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ERRATA. 

~ 8n page 1ii - Hospital and Nurses Pensions - should 
read - "No. 13 of 1919". 

(b) On page 307 - add at the end of paragraph (b) of sub
section (1) of Section 3, the following proviso:-

"provided that the Administrator may at 
any time after the commencement of the Peri-Urban 
Areas Health Board Ordinance, 1943, in his 
discretion, abolish or disestablish any board 
functioning within the area under the jurisdiction 
of the Peri-Urban Areas Health Board, established 
by sec'tion two of that Ordinance". · 

(c) On page 441 - add at the end of sub-section (4) of 
Section 124:-

'~henever a health committee is disestablished 
or abolished and the area for which the health 
committee was constituted is immediately there
after incorporated in the area of jurisdiction of 
the Peri-Urban Areas Health Board established by 
section two of the Peri-Urban Areas Health Board 
Ordinanc~l943, the provisions of this sub-seeticn 
shall not apply but the assets and liabilities 
of such.health committee shall be transferred to 
that boardn. 

TJ/DC. 9.9.46. 

Assistant Provincial Secretary. 
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PREFACE. 

These volumes contain, in revised form, all the Ordinances passed by the 

Provincial Council of the Transvaal for tbe years 1911 to 1943. Wherever 

amendments have been brought about or new provisions introduced in an 

Ordinance, these have been incorporated in their proper places in the Principal 

Ordinances concerned, and in so far as the amending legislation itself is con

cerned, there is merely a reference to the purposes of the individual sections. 

In addition to the legislation passe<l between the years 1911 and 1943, there 

are· also embodied in these volumes, certain Ordinances and Acts passed before 

the date of Union, namely such legislation as affects matters which are now 

the function of the Provincial Council. Included therewith are the Com

missions Powers Ordinance, 1902, and the Arbitration Ordinance, 1904. The 

volume also includes a supplement containing the 1944-1945 Ordinance~o. 

'llhe Education Act, 1907, with amendments has been omitted from this work. 

At the time of these volumes going to press, the Provincial Council had un<ler 

consideration a Draft Ordinance to consolidate all the existing legislation on 

Educational matters. rrhe need for conserving paper necessitates that any 

unnecessary matter should be excluded.. There is, however, no doubt that as 

soon as the new Education Ordinance is promulgated, it will he available to 

the public in pamphlet form. 
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ORDINANCE. [No. 3o of 1902. 

No. 30 of 1902.] [~th October, 1902. 
ORDINANCE 

Giving certain powers to the Commission appointed to enquire into the Johannesburg 
Insanitary Area Improvement Scheme. 

Whereas it is desirable that the Commission appointed under Government 
Notice No. 463 of 1902 should have power!' conferred on it to compel the 
attendance of witnesses and the production of documents. 

BE IT EN ACTED by the Lieutenant-Governor of this Colony with the advice 
and consent of the Legislative Council thereof as follows:-

Powers of Commission Appointed under Government Notice No. 463 of 1902 to 
Summon Witnesses &c. 
1. The Commission appointed under Government Notice No. 463 of 1902 to 

enquire into and report on the Johannesburg Insanitary Area Improvement 
Scheme shall have for the purposes of its enquiry the powers of the Supreme 
Court to summon witnesses; to call for the production of and grant inspection 
of books and documents; and to examine witnesses on oath such oat"Q to be 
administered by the Chairman. 

Summons for the attendance of witnesses or the production of documents 
may be in the form given in the Schedule to this Ordinance and shall be 
signed by the Chairman or Secretary to the Commission and served in the same 
manner and by the same officer as if 1t were a summons issued by the Resident 
Magistrate of the District in which the witness resides. 

Persons Summoned to give Evidence and Produce Documents bound to Obey 
Summons. 
2. All persons summoned to attend and give evidence before the said Com

mission or to produce books and other documents at any of its sittmgs shall 
be bound to obey the summons served on them; and any person refusing or 
omitting without sufficient cause to attend and give evidence or to produce 
books and documents in his possession or under his control mentioned or referred 
to in the summons served on him at any sitting of the said Commission when 
summoned to do so shall be liable to a penalty not exceeding fifty pounds to 
be recovered in the Court of Resident Magistrate for the District and in 
default of payment to imprisonment with or without hard labour for a period 
not exceeding three months; provided always that every person summoned to 
give evidence or produce books and documents shall be entitled to all the 
privileges to which a witness summoned to give evidence or produce books 
or documents before the Supreme Court is entitled. 

Penalty for False Evidence. 
3. Any witness who shall after being duly sworn wilfully give false evidence 

before the said Commission concerning the subject matter of enquiry shall be 
guilty of perjury and shall be liable to be prosecuted and punished accordingly. 

Penalty for Refusing to Answer Questions or for wilfully Insulting Commission. 
4. Every witness who shall attend before the said Commission and shall refuse 

to answer or to answer fully and satisfactorily. to the best of his knowledge and 
belief all questions put ·to him by or with the concurrence of tJhe Commission; 
and every person who shall at any sitting of the Commission wilfully insult any 
Commissioner or wilfully interrupt the proceedings at such sitting shall be 
liable to a penalty not exceeding fifty pounds to be recovered at the suit 
of the Public Prosecutor in the Court of. the Resident Magistrate for the 
district. 

Provisions of this Ordinance may be Applied to any Commission Appointed by 
Lieutenant·G overnor. 
5. The Lieutenant-Governor may by notice in the Gazette confer the powers 

jurisdiction and privileges under this Ordinance mu-tatis 1nutandis on any 
Commission appointed by him to make any public enquiry. 

Title. 
6. This Ordinanee may be cited as the Commissions Powers Ordinance 1902. 

SCHEDULE. 
SUMMONS TO WITNESSES. 

To A. B. (name of person summoned, and his calling and residence if known). 
· You are hereby summoned to appear before the Commission appointed by the Governor; under 

Government Notice No. 463 of 1902, to enquire into and 1 eport on the Johannesburg Insanita1 y Area 

~~g;oilie~~~~~ ... ~-~~.:~.~: ... ~~:.~::·.·:.·:::~ .. ~.::::=:~::~:::::::::::~:::::::::::::::::.:::~::=.~:::::::~:=.dayof.'.::=::.:~.~::.=.·.:=.·::::::::::::::.==·=~::.===-~:~=: .......... ~~~~~~ 
at._._ ................................ o'clock, and to give evidence respecting such enquiry (if the person summoned is to produ), 
any documents add). And you are required to bring with you ....................................................................................... - ............ - .. , ... _ ................... ..;,...· 
(specify the books, plans and documents required.) 

Given under the hand of the Chairman or SeCI etary of the Commission this.. ..................... .. 
day of ..................................... - .................... _ .............. _ ...... - ....... - ...... __ ............... _ ............................................... - .. - .. 190 __ . 

1 
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No. 3 of 1903.] 

No. 3 of 1903.] 

ORDINANCE. 

[Promulgated 23rd January, 1903. 
ORDINANCE. 

• Conferring BOfi'OWing Powers on Johannesburg Municipality. 
(Assented to 21st January, 1903.) 

WHJ:i~REAS it is expedient that the Municipality of Johannesburg be 
empowered to raise moneys by the issue of stock and otherwise for the purposes 
of the municipality; 

Be it enacted by the Lieutenant-Governor of the TransYaal with the advice 
and consent of the Legislative Council thereof as follows : 

l. PRELIMINAR'l. 
Name of Stock. 

1. The stock issued in puruance of this Ordinance shall be known collectively 
as the "Johannesburg Municipal Stock ". 

Definitions. 
2. In this Ordinance unless the context otherwise by necessary implication 

requires:._ 
" Municipality" means the municipality of Johannesburg as constituted 

·for the time being ; 
"the council" means the council for the municipality of Johannesburg 

established under Proclamation No. 16 of 1901 and their successors in office; 
"town clerk " means the town clerk of the municipality and includes any 

person for the time being acting in such capacity; 
"town treasurer" means the tre~surer of the municipality and includes any 

person for the time being acting in such capacity; 
" registrar " means the person for the time being appointed by the council 

to have the care and management of the nominal register of inscribed stock 
·hereinafter provided. 

II. IssuE oF SToCK. 
Power to Issue Stock. 

3. The council may from time to time by the issue of stock subject to the 
provisions of this Ordinance raise moneys for the purposes of the municipality 
in such amounts as the Lieutenant-Governor shall authorize by writing under 
the hand of the Colonial Secretary. 

Stock to be Created to such Amount as will Produce actual Amount of Money 
Raisable. 
4. Every such power to raise money shall be construed to authorize the 

council to create such an amount of stock and from time to time to issue such 
nominal amounts thereof as will in the aggregate according to the price of 
issue produce the actual aniount of money for the time being raisable under 
stich power. - · 

Provisions as to Issue. 
5. In any such issue of stock the following provisions shall be observed that 

is to say-
(a) the stock shall be redeemable within a period fixed by the written 

.authority aforesaid Qr in default· thereof by the resolution of the council 
referred to in the next succeeding sub-section determining upon the issue 
of the stock but so that such period shall not in any case exceed the term 

of thirtyt years from. such issue, 
(b) the resolution of the council determining upon the issue of any stock 

shall fix subject to the provisions of this Ordinance the rate of interest to 
be paid in respect of the stock so issued and shall include such subsidiary 
provisions as may be advisable for the convenient issue of the stock and the 

·service of the same when issued. The provisions of such resolution '(here
inafter called the " conditions of issue ") shall not be subsequently varied; 

(c) all such stock shall be entitled to the benefit of the charge and security 
hereinafter expressed and the interest and Redemption Funds hereinafter 
constituted and the provisions for enforcing payment hereinafter contained 
and no holder of stock shall have any priority or preference by reason of the 
date of issue of the stock held by him or on any other ground; 

(d) the stock shall be issued at .and for such a price in money as the 
council shall resolve and the council may from time to time by subsequent 
resolution alter or modify as regards any stock remaining unissued the price 
fixed by any previous resolution relating thereto; 

• The provisions of this Ordinance were applied to Pretoria Municipality by Ord. I (Priv.) 1906, 
section Jour; sec Ord. No. 9 of 1903 conferring special borrowin!l powers for certain purposes by the 
issue of bills; Ord. No. 23, 1903; Ord. I (Priv.), 1904: Ord. IV (Priv.), 1!)04 · and by sub-section (3) 
of section fifty-two of the L.ocal Government Ordinance 1939 (No. 17 of 1939) the whole of this Ordinance 
with the exception of section PJty-IJne was applied to all town councils. 

t As amended by section one of Ordinance No. 13 of 1943. 

2 
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ORDINANCE. [No. 3 of 1903. 

(e) the issue of any stock determined upon shall be in such amounts at 
such times and payable in such manner whether by instalment or othe1·wise 
and upon and subject to such reasonable conditions as the council shall from 
time to time by resolution determine and the certificates of stock shall' be 
made out in such sums or amounts as shall be found ex.pedient; 

(f) the council may notwithstanding that the whole nominal amount of any 
particular issue of stock has not been issued resolve with the authority. ,of 
the Lieutenant-Governor as hereinbefore provided to make a further issue 
of stock differing from such previous issue as to rate of interest or term or 
other incidents of redemption; _ 

(g) the Council may at any time resolve not to proceed with the issue of 
any· stock which has been authorised under any previous resolution but 
has not been issued whether the said stock be the whole or a part of tlhe 
stock so remaining unissued ; · 

(h) the Council may out of the procee{ls of any stock pay the brokerage 
commission allowances or other costs or expenses of and incident to the 
issue of such 1:1tock. 

Varieties of Stock. 
6. The stock shall be issued as Inscribed Stock or as Stock to Bearer as may 

be prescribed in the conditions of issue or where there is no express provision 
in such conditions then in either form according as the applicant therefor shall 
before tlhe actual issue request in writing. Any stock which has been issued in 
the one form in the absence of such express provision as aforesaid may be 
converted into the other form pursuant to the provisions hereinafter contained. 
In Default of Express Provision or Request Stock to be Inscribed. 

7. ln default of such express provision as aforesaid or of such written request 
from the applicant the stock shall be issued as inscribed stock. 
Obligations to Pay Interest and Principal. 

8. The Council shall pay or cause to be paid the interest on the stock as 
and when such interest shall be due and the principal thereof at the time fixed 
for the payment thereof in accordance with the provisions of this Ordinance. 

Ill. INSCRIBED STOCK. 

Certificate of Inscribed Stock. 
9. The certificates for inscribed stock shall be in the form set forth in the 

Schedule hereto with such variations if any as circumstances may require. 
Register of Inscribed Stock.-

10. The Council slhall cause a register (hereinafter called the " nominal 
register ") of Inscribed Stock to be kept in one or more books and there shall 
be entered in such register the following particulars arranged under separate 
headings in respect of each separate issue of inscribed stock namely ; 

(a) the names and .addresses of the owners for the time being of any amou11t 
thereof· · 

(b) a 'statement of the amount of such stock held by each owner and the date 
at which the na:me of any person was entered in the nominal register in respect 
of such stock. 

Register. 
11. The nominal register may be in duplicate and shall be kept either under 

the supervision of the Council at the Council's Office or by such bank as the 
Council shall from time to time entrust with the keeping of such register or 
jointly by the Council and by such bank. 
Effect of Register. 

12. Such nominal register shall be p'rima facie evidence of the title of any 
person in respect of stock of which he Is entered as owner and of a.ny other 
matters hereby directed or authorised to be inserted therein. 
Inspection. 

13. Any person may inspect the nominal register at any reasonable time upon 
payment of such fee not exceeding two shillings and sixpence a.s may be fixed 
by the Council and shall be entitled to obtain from the Town Treasurer or the 
Registrar copies or extracts of the register certified by him to be true copies or 
extracts upon payment of such fee as the Council snail fix not exceeding five 
shillings (three figures to count as one word) with the addition of sixpence for 
every fifty words thereof and any copy or extract so certified shall be admissible 
in evidence but without prejudice to the right of any person to disprove the 
correctness thereof. 
Issue of Stock Certificate. 

14. On demand in writing from a person entitled to inscribed stock paid up 
in full for whidh no certificate has been issued the Council shall make out and 
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give to such per~;on free of charge a certificate or certificates thereof in form 
aforesaid in the name or names either of himself or of such other persons 
as he shall direct and such certificate or certificates shall be prima facie 
evidence of the title of the person named therein to the stock therein specified. 
Transfer Of Inscribed Stock. 

15. Inscribed stock shall be transferable by the owner for the time being 
either by entry in the books of the Council or by a deed. 
Transfer in Book. 

16. 'l'he following provisions shall appy in the case of stock transferred by 
entry in the books of the Council-

(a) the registrar shall keep books (herein referred to as " inscribed Stock 
Transfer Books ") wherein transfers of inscribed stock so transferred shall be 
entered; 

(b) every such entry shall be conceived in proper words for the purpose 
of transfer and shall be signed by the person making the transfer or if absent 
by his agent thereunto lawfully authorised by writing under his hand; 

(c) a fee not exceeding two shillings and sixpence shall be paid to the 
Registrar upon any such transfer; 

(d) the Registrar shall enter in the nominal register of inscribed stock a 
memorial relating to the transfer containing the particulars specified in 
section ten hero£ ; 

(e) the Registrar shall on demand in writing by any person or party to a 
transfer or his legal representatives or other person thereunto lawfully 
authorised in writing under his hand give to such person a certificate signed 
by himself stating the date and other short particulars of such transfer for 
which certificate a fee not exceeding two shillings and sixpence shall be paid. 

Transfer by Deed. 
17. In the case of the transfer of any inscribed stock by deed the following 

provisions shall apply-
(a) the deed of transfer may be either: (1) an instrument reparate from the 

stock certificate or (2) a cession endorsed on the stock certificate ; 
(b) the deed shall in either case be in the form in this behalf set forth in 

the Schedule hereto with such variations if any as th{' circumstances may 
require and the deed shall relate only to the transfer and shall .not contain 

. any recital truR.t power or proviRo whatever: 
(c) when the deed is a separate instrument the same after due execution 

shall be delivered to and kept by the Registrar who shall enter in the 
nominal register of inscribed stock a memorial thereof containing the parti
culars specified in section ten hereof; 

(d) when the deed is by way of cession endorsed on the stock certificate the 
person to whom such stock is· ceded shall produce the stock certificate to 
the Registrar who shall thereupon pursuant to section ten hereof enter in 
the nominal register the name of such person as the owner of the inscribed 
stock comprised in such stock certificate and the other particulars specified 
in section ten hereof; 

(e) in case of any such transfer as aforesaid the Council or the Registrar 
shall on demand and delivery up of the stock certificate transferred deliver 
a new stock certificate to the person entitled thereto. A fee of five shillings 
shall be paid on the registration of any such transfer; 

(f) until any such transfer has been registered as aforesaid the Council 
shall not be affected by the same or any notice thereof or any claims or 
demands purporting to be by virtue thereof. 

Investigation as to Transfer. 
18. Before any transfer is entered in the register of inscribed stock the Council 

or the Registrar may if the circumstances appear to make it expedient require 
proof to its or his satisfaction of the title of any person claiming a right to 
make or receive or be entitled to a transfer. 
Closin,g the Registers. 

19. The Council may as regards the inscribed stock or any part thereof 
cause the. nominal register of inscribed stoek and the inscribed stock transfer 
books to be closed at such time or times as they may think fit but so that such 
books be not at any one time kept closed for more than fifteen days. Due 
notice shall be given of such intended closing by notice published in one or 
more newspapers circulating in .Johannesburg and in any other place where 
such books may be kept at least fourteen days before the date of such closing. 
During the period for which such books are closed no transfer of inscribed 
stock shall be registered. 

IV. STOCK TO BEARER. 
Form of Certificate. 

20 • . The certificates for stock to hearer shall be in the form set forth in the 
Schedule hereto with such variations as the circumstances may require. 

--------------------------------·--

4 
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Issue of Certicate. 
21. On demand in w1·iting from a person entitled to stock to bearer for which 

no certificate has been issued the Council shall make out and give to such person 
free of charge a certificate or certificates thereof in form aforesaid. 
Coupons. 

22. Annexed to each certificate of stock to bearer shall be coupons for the 
payment of the interest thereon covering such a period as the Council shall 
determine. ·At the end of that period fresh coupons may be issued for such 
further period as the Council shall determine and so on for successive periods. 
But the Council may in lieu of issuing fresh coupons in respect of any certifi
cate of stock to bearer give in exchange a fresh certificate with coupons. 
Transfer of Bearer Stock and Coupons. 

23. Stock to bearer and coupoils relating thereto shall respectively pass and 
the title thereto be transferred by delivery of the stock certificate or the coupons 
as the case may be. · · 

V. CHANGES OF FoRM OF STocK. 

Change of Inscribed Stock to Bearer Stock and vice versa. 
24. Subject to the provisions in this beha:lf contained in section six of this 

Ordinance-
( a) any person registered as the owner of inscribed stock may on delivering 

up his stock certificate require the Council to issue to him a certificate or 
certificates of stock to bearer for and in respect of such inscribed stock and 
such certificate or ·certificates shall be made and issued accordingly; 
. (b) any person holding a certificate of stock to bearer may on delivering 
up such certificate with all unpaid coupons thereto belonging require the 
Council to issue to him a certificate or certificates of inscribed stock ·and 
such certificate or certificates shall be made and issued accordingly and such 
person shall he entered in the nominal register as the owner of such stock; 

(c) any certificates and coupons delivered up as aforesaid shall be cancelled; 
(d) all necessary entries shall be made in the proper books to keep a true 

record of the transactions; 
(e) a fee not exceeding five shillings shall be paid for each new certificate 

so issued. 
VI. INTEREST ON STOCK. 

Paymen,t Interest on Inscribed Stock. 
25. The interest on inscribed stock shall be paid at such place or places as the 

Council may fix in the conditions of issue by cheque or banker's draft to be 
posted to the registered address for the time being of each registered owner of 
such stock. 
Payment through the Post. 

26. The posting by or on behalf of the Council of a letter containing a cheque 
or draft addressed to an owner of inscribed stock at· his registered addre:;:s shall 
as respects the liability of the Council or of any bank entrusted with the pay
ment of such interest or any official thereof be equiYalent to the delivery of the 
same to such owner himself. 
Joint Owners. 

27. Where more persons than one are registered as the joint owners of 
inscribed stock a cheque or draft as aforesaid in payment of the interest 
on such stock may be delivered or posted to any one of them and any one 
of them may give an effectual receipt for any interest due unless as to either 
matter notice to the contrary has been given in writing to the Council or the 
bank aforesaid. 
Investigation of Title. 

28. The Council or such bank as aforesaid before allowing the payment of 
any interest on any inscribed stock may if the circumstances of the case appear 
to make it expedient require evidence of the title of any person claiming such 
interest. And in such case the evidence shall be an affidavit of one or more 
competent persons or of such other nature as the Council or the bank aforesaid 
may require. 
Interest on Bearer Stock. 

29. With respect to interest on stock to bearer; 
(a) each coupon shall state the amount of interest payable in respect 

thereof and the date of payment; 
(b) payment to the bearer of a coupon of the amount expressed therein 

at or after tJhe date named shall be a full discharge to the Council and 
sihall exempt the Council, the bank aforesaid and any official thereof from 
all liability in respect of that coupon and the amount represented thereby; 

(c) the provisions of the last proceding section shall apply nuutatis mutandis 
with regard to coupons and the payment of the interest thereby represented. 
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VII. SECURITY FOR STOCK. 

First Charge on1 the Municipal Rates and Revenue. 
30. All stock issued under this Ordinance and any interest due thereon 

shall be charged indiffer~ntly on the whole of the lands rents and property 
belonging to the municipality and on all rates levied _by the. Council un?er 
Proclamation No. 38 of 1902 or under any law for the time bemg empowenng 
the Council to levy a general rate upon property subject to all charges existing 
on the taking effect of this Ordinance and shall be a first charge tJhereon after 
those charges. 

VIII. INTEREST AND REDEMPTION FUNDS. 

Creation of Interest and Redemption Funds. 
31. For payment of interest on the stock and for redemption and extinc

tion of the stock there shall be created two funds hereinafter called the Interest 
Fund and the Redemption Fund respectively w!hich shall be maintained applied 
and dealt with in manner hereinafter provided. 

Payments to Interest Funds and Redemption Fund. 
32.. (1) There shall be paid and transferred to the Interest Fund in each 

year for the payment of interest on the stock a sum equal to the aggregate 
amount of all the interest payable in that year on the outstanding stock. 

(2) There shall be paid and transferred to the Redemption Fund the sums 
specified below as and when they become payable or receivable that is to say; 

' (a) . the net proceeds of any sales of fixed property belonging to· the 
Municipality; 

(b) all other incomings of the Council or the Municipality in respect of 
any sales of rights or interests in the nature of or analogous to :fi_xed 
property easements or servitudes; 

(c) the income of the investments of the Redemption Fund; 
(d) the payments mentioned in section fifty-five hereof; 
(e) any payments which may be required under the ·provisions of sub

section (2) of section thirty-six of this Ordinance. 

Investment of Redemption1 Fund. 
33. The Redemption Fund so far as not immediately required for. the 

purposes in the next section mentioned shall be invested as the Council may 
direct in one or more of the stocks funds and securities following namely; 

(a) the stocks funds and securities from time to time styled in the Law 
'of England " Trustee Securities "; 

(b) the stocks and securities iss·ued or* guaranteed by the Government 
of the Union or any other Dominion or any Colony or Dependency of the 
BTitish Empire; 

(c) the stocks, sectwities, debentures, moTtgages, or debenture stock of any 
1·ailway, tramway, dock harbour, 1vaterworks, or electricity supply corporation1 

created by special legislative enactment within the British Empire, or of 
any other corporation within the British Empire,. established under statute 
and approved of by the Administrator. . 

(d) the Municipal Fund or Town Debt of any town in South Africa con
stituted by or pursuant to any general' or special statute ordinance or 
statutory enactment; 

(e) Johannesburg Municipal Stock; provided that any stock so purchased 
shall. not again be sold. 

Application of Redemption Fund. 
34. The Redemption Fund shall be applied from time to time in redemption 

of tJhe stock according to the provisions of this Ordinance and may also be 
u.pplied in the manner and subject to the conditions herein provided; 

(1) where any power has been conferred on the Council under the pro
visions of sections three and fo,ur of this Ordinance to raise money by the 
issue of stock such power may be exercised either wholly or partialiy by 
using for this pl~rpose any moneys for the time being standing to the credit 
Of the Redemption Fu'nd; 

(2) in every case where tJhe Council proposes to use the Redemption Fund 
for the above-mentioned purpose it shall first pass a resolution authorising 
the withdrawal of the moneys from the Redemption Fund in accordance 
with the conditions herein prescribed and specifying the account of the 
said fund from which the moneys are to be withdrawn and if they are 
to be withdrawn from more than one of such accounts the amount to be 
withdrawn from each such account; 
·· (3) the amount to be withdrawn shall be equal to the sum which is to 
be raised by this means ; 

* As added by section one of Ordinance No. 10 of 1940. 
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(4) immediately on the withdrawal of such moneys as aforesai? the san~e 
payments shall be made and tlhe same procedure observed mutat-ts mutan.dts 
as if such amount had been raised by an issue of new stock beanng 
interest at the same rate as the stock represented by the account from which 
the said amount was withdrawn and repayable at the same date as such 
stock is repayable; provided that all sums payable as aforesaid by way of 
interest on the amount so withdrawn shall be paid into the Redemption 
Fund to the account from w!hich such amount was withdrawn. 

Redemption Fund not to be Pledged. 
35. The Council shall not create or purport to create any lien or charge upon 

or against the Redemption Fund or any part thereof or any moneys applicable 
thereto whether expressed to be subsequent or subject to the sole charge .herc
inbefore expressed or otherwise. 
Accounts of Redemption Fund. 
*36. (1) All proper books· and accounts shall be kept and entries made to 

show from time to time the position of the Redemption Fund and in particula;r.· 
the investments tlhereof. Full and detailed accounts of the Redemption Fund 
and the investments thereof and of all payments and receipts in connection 
therewith during the year shall be published yearly with the general accounts 
of the Municipality in a form to be approved by the Colonial Secretary and 
a copy thereof shall be furnished to the Colonial Secretary. 

(2) For the purpose of such accounts tlhe Council shall each year cause a 
valuation to be made of the Redemption Fund and shall at the same time 
ascertain what would be the amount at the date of such valuation of a sinking 
fund constituted by equal annual payments in respect of each issue of stocli 
sufficient if accumulated with compound interest at the rate of three and a 
half per centum per annum to redeem the whole outstanding stock of such 
issue at the expiration of the period fixed by the Council and approved hy 
the Administrator; provided that such period shall not exceed thirty years. 
If it shall then appear that the value of the Redemption Fund is less than 
the amount of a sinking fund so constituted and accumulated as aforesaid, 
the Council shall cause a further payment to be made into the Redemption 
Fund so that tlhe value thereof shall not be less than the said amount. 

(3) All· such books and accounts shall be audited by the Auditor-General 
of the Colony and for that purpose shall at all reasonable times be open for 
inpection by him or by any person authorised by him in writing . thereto. 
Tlie accounts referred to in sub-section (1) hereof shall not be passed by the 
Council in any year without a certificate from the said Auditor-General that 
!he is satisfied both as to the correctness of the accounts and books and as to 
the maintenance of the Redemption Fund at the amount ·required by this 
Ordinance. 
Inspection of Books and Accounts. 

37. Any owner of stock or person authorized by him in writing may inspect 
the books and accounts of the Redemption Fund at any reasonable time upon 
payment of such fee not exceeding two shillings and sixpence as may be 
fixed by the Council and shall be entitled to obtain from the Towli Treasurer 
copies or extracts of or from the said books and accounts certified by him 
to be true copies or extra.cts upon payment of such fee as the Council shall 
fix not exceeding fixe shillings with the adrlition of sixpence for eyery fifty· 
words (three figures to count as one word). 

IX. Rm>El\1PTION. 
Purchase for Cancellation. 

38. 'fhe Council may at any time purchase the stock at such price as may 
be agreed upon. The purchase money may be paid out of any moneys other 
than the Redemption Fund which may be available for such purpose. The 
stock purchased shall be immediately cancelled. 
Redemption. 

39. Any stock not previously cancelled shall on the date fixed for redemption 
by tlhe conditions of issue become payable at the nominal amount thereof 
and such amount shall together with any interest then due be paid to the 
owner of any inscribed stock or the bearer of any certificate of stock to bea1·er. 

X. ENFORCING pAYMENT OF STOCK. 

Default of Payment of Interest. 
40. If at any time any interest due on any stock remain unpaid for three 

months after demand therefor in writing has been lodged with the Town 
Treasurer hy the person entitled thereto or. his duly authorized representatives 
proceedings to enforce payment may be instituted and proceeded with subject 
to the provisions contained in sections forty-one, forty-two and forty-three 
hereof. 

• Printed as amended by section one of Ordinance No. 7 of1924 and section two of Ordinance No. 13 
of 1943. 
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Proceedings to Enforce Payment. 
41. The owner of any stock in respect whereof such default has been made 

may apply to any competent Court for the appointment of a receiver of the 
assets hereby charged with the payment of the principal and interest of the 
stock. On the hearing of such application, the Court may make such order 
and give sudh directions as under the circumstances shall seem expedient for 
raising and payment of the moneys due. In particular the Court may order 
and declare that a rate or rates of such amount or amounts as it shall fix 
be levied upon all rateable property within the Municipality. And such rate 
so ordered shall have the same incidence as any rate imposed by the Council 
and may be enforced in like manner and the proceeds thereof shall be paid 
into Court or otherwise as the Court shall direct. 

Further Proceedings. 
42. In tJhe event of such default in payment of interest in whole or par• 

being continued for a further period of tJhree months the owner or owners 
aforesaid may apply to the Court for a declaration that the principal of 
all the stock for the time being outstanding has become due and the Court 
shall make such declaration accordingly with all such consequential orders 
and declarations unless satisfied that in the interests of owners of stock it 
would be advisable to otherwise deal witJh the application and in such case 
the Court may postpone the application and may ultimately make or refus~ 
an order according to the circumstances. 

Default in Payment on Expiration of Period for Redemption. 
43. In case default shall be made in payment of the principal of any stock 

which has become repayable for one month then the like proceedings mutatis 
mu.tandis as specified in sections forty-one and forty-two may be instituted and 
proceeding with at the suit or on the application of any owner of stock. The 
court may also order a realisation of the Redemption Fund or a sale of any 
assets charged as aforesaid and may make suclh order as it shall think fit 
for the due carrying out of such sale or realisation and for the application 
of moneys raised thereby. 

Regard to Wishes of Stockholders. 
44. (1) In making or refusing any order as aforesaid the Court shall have 

regard to the wishes of the owners of stock as a whole and may order meetings 
to be held to ascertain such wishes and give all necessary directions as to such 
meetings and may direct any persons not parties to . the proceedings to be 
made parties and to be served. 

(2) An order made shall be deemed to be made on belhalf of and shall 
inure to the benefit of all the owners of stock interested in or affected by 
such order. 

. XI. SuBSIDIARY PROVISIONS. 

No Trust or Notice of Interest Recognised. 
45. (1) The Registrar shall not enter in the nominal register or the inscribed 

stock transfer books or any other book or document or be otherwise affected 
by any notice of any alleged right interest trust power or claim of or by any 
person in respect of any stock other than a person entered in such books as 
owner of inscribed stock or lawfully entitled to be so entered in accordance with 
the provisions of this Ordinance. 

*(2) Nothing in sub-section (1) contained shall be deemed to prohibit the 
registrar from entering in the nominal register or the inscribed stock transfer 
books or any other book or document the name as owner of stock of any 
person in his capacity as executor or administrator of the estate of a deceased 
person or as trustee under any trust; provided that no obligation shall there
by be incurred by the Council in regard to the execution of any trust, express, 
implied or constructive in respect of any stock. 

Renewal of Certificates. 
46. If any stock certificate or coupon is worn out or damaged the owner on 

delivery up of the same and payment of a fee not exceeding five shillings 
may require the Council to cancel it and issue to him a similar certificate or 
coupon. 

Lost Certificates. 
47. If any stock certificate or coupon is lost or destroyed the owner on 

proof of the same to the satisfaction of the Council and on payment of a fee 
not exceeding five shillings together with all costs and expenses reasonably 
incurred by the Council and on giving indemnity to the satisfaction of the 
Council may require the Council to issue a similar certificate or coupon. 

* Printed as amended by Ordinance No. 5 of 1942. 
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Proceedings to Rectify the Registers. 
48. If the name of any person is without sufficient cause entered in or omitted 

from the nominal register or the inscribed stock transfer books or if any 
incorrect or improper entry is made or if default is made or unnecessary delay 
takes place in making any entry in such nominal register or transfer books 
any person aggrieved may apply to the Court for an order that the nominal 
register or transfer books may be rectified. Tlhe Court may on such appli
cation make such 0rder both with regard to the issue and as to costs as to 
it may seem fit. 

Proceedings in case of Non,.compliance with Provisions of Ordinance. 
49. (1) If it shall at any time appear to the Colonial Secretary from the 

returns to be rendered as hereinbefore required or otherwise that the tlouncil 
has failed to comply with tihe requirements of this Ordinance with regard to 
any payment application or investment in relation to the stock or Redemption 
Fund it shall be his duty to bring the matter to the notice of the Council and 
to request that the_ default may be made good within a time to be specified. 

(2) F the Council shall fail to comply with such request it shall be com
petent for the Court on the application of tJhe Colonial Secretary or of any 
ratepayer of the Municipality or of any owner of stock to make an order for 
the due enforcement of the provisions of this Ordinance. The Colonial 
Secretary shall be awarded the costs of any such application made by him. 

Meaning of Court. 
50. " The Court" in the two last preceding sections means as regards 

proceedings instituted in the Transvaal the Supreme Court of tthe Transvaal 
or the Witwatersrand High Court and tlhe jurisdiction hereby given may be 
exercised in a summary manner in chambers. 

Power to Issue Bills. 
51. Instead of raising for any purposes by the creation and issue of stock 

money which they are authorized to raise 1mder this Ordinance the Council 
may if they see fit raise for those purposes such money by means of bills subject 
to and in accordance with the following provisions; 

(I) bills issued by the Council shall be called " Johannesburg Municipal 
Bills "; 

(2) a Jolhannesburg Municipal Bill shall be a bill in the form prescribed 
bY' regulations made in persuance of this Ordinance for the payment of the 
sum named therein in the manner and at the date therein mentioned so 
that the date be not less than three or more than twelve months from the 
date of the bill; 

(3) such bills may be offered for purchase by tender in such manner on 
such conditions and after public advertisement in such manner as the Council 
determine;. 

(4) the bills slhall be issued under the authority of a warrant sealed by 
the Council; 

(5) each bill shall be for the amount directed by the Council not being less 
than five hundred pounds; 

(6) each bill shall be under the seal of the Council; 
(7) a register of the bills issued and renewed by the Council shall be kept 

by the Town Treasurer or such other person as may be appointed by the 
Council and such register shall slhow the amount of each bill the principal 
money raised by such hill the statutory borrowing power in respect of which 
the bill is issued tlhe date of issue the date when the same falls due and the 
date of payment thereof. Such register shall at all re~sonable times be open 
to inspection without payment of any fee by any creditor of the Council; 

(8) the Council slhall not issue bills payable to bearer; 
(9) the Council shall before issuing any bill under this Ordinance from 

time to time make regulations with respect to bills subject to and in accor
dance with this Ordinance and shall furnish to the Colonial Secretary and 
the Auditor-General a copy of any regulations so made. Such regulations 
shall provide ; 

(a) for regulating the preparation form mode of issue mode of payment 
and cancellation of bills; 

(b) for regulating the issue of a new bill in lieu of one defaced lost or 
destroyed ; _ 

(c) for preventing by use of counterfoils or of a special description of 
paper or otherwise fraud in relation to bills; 

(d) for the proper discharge to be given upon tlhe payment of a bill; 
(10) the Council may enter into such arrangements with any bank for 

carrying into effect the provisions of this Ordinance with respect to the 
issue of bills and to the payment of the principal sum named therein and 

9 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 3 of 1903.] ORDINANCE. 

to all matters relating thereto and for the proper remuneration of such 
bank with reference thereto as they may think proper. Such remuneration 
shall be paid out of the general funds of the Council; 

(11) the amount of money received by the Council in respect of a bill shall 
be deemed to be principal money raised by means of such bill and the 
difference between the amount payable in respect of a bill and the amount 
received in respect thereof shall be deemed to be interest on the principal 
money so raised ; 

(12) the Council shall provide from the same source and pay at the 
appropriate times into the Interest and Redemption Funds created under 
t!his Ordinance the same sums for payment of interest and repayment of 
the principal money so raised as they would have done in ·respect of the 
stock in the place of which such hills have been issued; 

(13) the aggregate amount payable on bills current at any one time shall 
not exceed the sum of *one hundred thousand pounds except by the amount 
payable on bills issued shortly before any other bills fall due in order to pay 
off those bills ; 
tprovided that it shall be lawfull and competent for the Town Council after 
giving fourteen days' notice by advertisement in a local newspaper of its 
intention so to do anything to the contrary in this or any other Ordinance 
notwithstanding to raise by means of bills such further sum or sums over 
and above the limit fixed by this or any other Ordinance as the Lieutenant
Governor may sanction. 

(14) the Council may subject to the provisions of the preceding sub-section 
renew bills at maturity; 

(15) money raised by the issue of.. bills shall be employed hy the Council 
for the purposes of tJhe several borrowing powers in respect of which the 
bills are respectively issued; 

(16) for the repayment of the principal money raised by bills the Council 
may raise money by the creation of stock or issue of further bills but save 
as aforesaid the powers given to the Council to raise moneys by the creation 
of stock shall be suspended to the extent to which moneys have been raised 
by the issue of bills ; · 

(17) a Johannesburg Municipal bill shall entitle t!he holder to payment at 
maturity of the sum expressed in such bill to be payable and shall be 
charged on all the revenues of the Council; 

(18) the Town Clerk slhall within twenty-one days after the thirtieth day 
of June in any year during which any bills have been issued paid off or are 
outstanding under t!his section transmit to the Colonial Secretary and 
Auditor-General a return in such form as the Colonial Secretary may pre
scribe and containing all such particulars as he may require in regard to 
the issue and payment of bills by the Council. 

Section 52.-Bepealed by section one, Urdinance No. 9 of 1912. 

Protection of Persons taking Stock in' Good Faith. 
53. A person in good faith applying for any stock on the issue thereof 

or purchasing taking or holding stock once issued or advancing money in 
good faith to the Corincil for or on the security of stock issued or to be. 
issued shall not be concerned to enquire or to take notice whether tlhe creation 
or issue thereof was or was not authorised under the issuing or borrowing 
powers of the Council or otherwise in accordance with any Ordinance relating 
to such borrowing powers or whether or not the Council or any meeting thereof 
was properly constituted or convened· or whether or not· the proceedings at 
any meeting of t!he Council were legal and valid or regular or whether or 
not the conditions of issue were valid or have been duly observed or to see 
to any application of any moneys raised by the stock. A certificate of stock 
valid as to form once issued purporting to be by or on behalf of the Council 
to a person taking the same in good faith and for good consideration shall be 
legal and valid for all purposes in the hands of su('lh person and anyone taking 
from or tJhrough him notwithstanding any defect informality or illegality in the 
creation or issue of any of the stock in respect of which such certificate is or 
purports to be issued or in the making or issue of such certificate or that the 
amount of stock authorised or resolved on has been or will be exceeded or tJhat 
such c~rtificate is a duplicate or repetition of any certificate previously issued. 

Transfer of Stock Free of Mun,icipal Taxes. 
54. The stock shall be issued and be transferable free of any municipal rate 

or assessment; provided that nothing herein contained shall apply to the 
payment of fees prescribed by this Ordinance. 

• This sub-section was amended by Ordinance No. 23 of 1903 by the substitution of the words •• five 
hundred thousand" for the words" one hundJed thousand", but see section 4 (a) of Ordinance No. 1 
(Piivate) of 1906 which, as amended by Act No. 32 of 1907, substitutes th,1 words "tluee hundred 
thousand " for the words " one hundred thousand ". 

t Proviso added by Ordinance No. 1 (Private) of 1904. 
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Unclaimed Interest. 
55. If at any time any interest is not claimed at the time for payment 

thereof and remains unclaimed for a period of two years thereafter the 
amount thereof shall be paid into the Redemption Fund without prejudice 
to the right of any person at any time thereafter to establish his claim to such 
interest which shall thereupon be paid to him less any costs and expenses of 
the Council incident to the proof of such claim but without any interest 
in respect of the period during which any such sum has remained unpaid. 

Unclaimed Stock. 
56. (1) If at the end of the period within which any stock is required 

to be redeemed according to t .. he provisions of this Ordinance the Council shall 
not be able to rede€m any such &tock by reason of the owner thereof being 
unknown or not being forthcoming the Council shall invest in any securities 
in which the Redemption :F'und may be invested a sum equal to the nominal 
value of such stock and thereupon such stock shall be taken to have been 
redeemed for the purposes of this Ordinance. 

(2) Any sums ·invested as aforesaid shall unless used to satisfy an:y legal 
claim in respect of the stock represented thereby be kept invested as aforesaid 
for a period of ten years after which time it shall be transferred by the Council 
to the Colonial 1'reasurer to be dealt with according to law. 

_Evidence. 
57. In case of any action or other proceeding, civil or criminal relating 

to stock or coupons or the rights or interests of persons alleging claims thereto 
or alleged offences in respect of stock or coupons copies of entries in or 
extracts from the nominal register or the Inscribed Stock Transfer Books 
or any book or document of the Council the Registrar or any bank referred 
to in sections. eleven or twenty-six hereof duly certified as correct by the Town 
Clerk the Town Treasurer or Registrar inwriting under his hand slhall he 
admissable in evidence hut the Court before whom such action or proceeding 
is pending may for good cause order the production of the original of any 
of the books or documents aforesaid. · 

Title. 
58. This Ordinance may be cited for all purposes as the Johannesburg 

Municipality Borrowing Powers Ordinance, 1903. 

SCHEDULE. 

A.-FORM OF INSCRIBED STOCK CERTIFICATE. 
JOHANNESBURG. MUNICIPALITY. 

:Xo._ ....... £ ........ 
This is to certify that............. .. ................................................................................. ..is the proprietor of .................................................... .. 

pounds of Johannesburg Municipal Stock subject to Ordinance No .......... -----· of 1903 relating thereto 
and to the conditions of issue. 

Signed on behalf and by authority of the Johannesburg Town Council at ................................................... . 
tlli.s........................... . .............................................................................................. day of ................................................................... - ........................................................ 19 ...... . 

B.-FORM OF BEARER STOCK CERTIFICATE. 
JOHANNESBURG MUNICIPALITY. 

No............................ £ ........ -......................... _ 
This is to certify that the Bearer of this Certificate is entitled to ................................ _ ..................... pounds of J ohannes-

bwg Municipal Stock with interest thereon at the rate oL---·-------·-····---Per cent. per annum subject to 
Ordinance No. ______________________________ of 1903 relating thereto and to the conditions of issue. 

The Cou:t:ons attached to this Ceztifica.te aze payable at ............................................................................ _____________________ ........................... .. 
When the Coupons are exhausted this Certificate will be exchanged on pz esentation at ....... . 

for a new Certificate with fresh Coupon~ attached. 
Signed on behalf and by authority of the Johannesburg Town Council av ............................................................................................ . 

this........................... ..................................................... .. .................................................... -day u ..................................................................................................................................... v .............. .. 

C.-DEED OF TRANSFER. 
JOHANNESBURG l\1UNICIP AL STOCK. 

I _____________ ....................... .. ................... - .... ·---------------·----·-------------------------------------------------·for consideration received do he1eby 
transfer unto .................................................................................... -................................................. _ ..... of ................ - ........................ _ .. __ the sum of ______ ..................... pounds 
Johannesburg Municipal Stock part of the Stock standing in my name in the Books of the Johannesburg 
::\funicipality subject to_ the sevm al conditions on which I hold the same at the execution he1eof. 

Signed at ................. -....................... _ ........................................... _ ........................... this......... . ........ day of ..... ---·--··-----------------------··-··-19 .......... .. 
WITNESS: 

D.-CESSION BY ENDORSEMENT ON CERTIFICATE. 

of ........ ~-----~~~-~~~----~~~=-~~-----~~~--~~~~-----~~~~~-----~-~~~:::::~::=::::~:~::~::::::::~:8ul>j'ect''"to"'tile""8everai'''con'diti'olis'"'()fi"';ilic'il""i 
hold the same at the execution hereof. 

Signed at ................................................................................................ this.......... . ..................... day of............. . ................ 19 .......... .. 
Witness: 
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No. 64 of 1903.] [Assented to 30th July, 1903. 
ORDINANCE 

To Confer Power to Expropriate Land on Municipalities. 
WHEREAS it is desirable to confer powers on Municipalities in respect to 

the expropriation and acquisition of l~nd and other. immovab~e property for 
Municipal purposes and to the executwn and carrymg out of sewerage and 
drainage works; 

Be it enacted by the Lieutenant-Governor of the Transvaal with· the advice 
and consent of the Legislative. Council thereof as follows:-

Title. 
1. This Ordinance shall be cited for all purposes as the Municipalities Powers 

of Expropriation Ordinance, 1903. 

Definitions. 
2. In this Ordinance unless the context otherwise requires; 

" Tlhe Council" means the Council for a Municipality established under 
any law; 

" Land " means and includes; 
(a) land with or without buildings thereon; 
(b) land or the usufruct thereof ; 
(c) all land held under any tenure or under lease or stand or claim 

license; 
(d) any servitude over land. 

Service of Notice. 
3. Where any notice is required by this Ordinance to be served on or given 

to any person it shall either be served personally on such person or left at his 
last usual place of abode and in case any such person shall be absent from this 
Colony any such notice shall be served on any agent of suc4h person whose name 
and address are registered at the Offices of the Town Council and shall also be 
left with the occupier of any land in respect of which such notice is given or 
if tJhere be no occupier shall be published in the Gazette and left with the 
Registrar of Deeds. 
Matters Dealt with by Ordinance. 

4. This Ordinance is diYided into two parts relating to the following subject 
matters:-

Part I.-The Expropriation and Acquisition of Land. 
Part H.-Sewerage and Drainage Works. 

PART I. 
THE ExPROPRIATioN AND AcQUISITioN oF I~AND. 

Expropriation of Land for Certain Purposes. 
5. 'l'he Council may subject to the provisions of this Ordinance for the purpose 

of or in connection with the construction improvement or alteration of any 
street square open space park recreation ground sewer drain sewerage works 
sewage farms drainage works culvert bridge or any other works which the 
Council is now or may hereafter be empowered to carry out purchase or 
acquire by compulsory purchase any lands whL'ther situate witJhin or without 
the limits of the Municipality. 
Conditions before Council can Expropriate. 

6. The following provisions shall prevail with respect to the exercise of the 
power to purchase lands compulsorily under the last preceding section of this 
Ordinance : ..:___ 

(i) 'J'he Council, before putting such power in force, shall; 
(a) pass a resolution by a majority of councillors at the time in office 

at a meeting of the Council lheld not less than fourteen days after notice 
shall have been given to the Council at a meeting thereof of an intention 
to move for such compulsory purchase; 

(b) publish once at least in each of three consecutive weeks in two or 
more newspapers circulating in the Municipality an advertisement 
describing shortly the nature of the undertaking in respect of which the 
lands are proposed to be taken naming a place where a plan of tJhe proposed 
undertaking may he seen at. all reasonable hours and stating' the quantity 
of lands that they require; 

(c) serve on every owner or reputed owner lessee or reputed lessee and 
occupier of such lands a notice defining in each case the particular lands 
intended to be taken. 
(ii) If any person interested as owner lessee or occupier of any land pro

posed to be taken by the Council objects to the compulsory purchase thereof 
and serves notice in writing of such objection on t.hA Council at. any time 
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within one month of the service of notice on him as provided in tlhe preceding 
sub-section the Council shall not be entitled to exercise tlheir compulsory 
power of purchase without the sanction of the Lieutenant-Governor unless 
such objection be withdrawn. . 

(iii) The Lieutenant-Governor may on the application of the Council and 
on due proof of the proper advertisements having been publis'hed and notices 
served appoint some person or persons to make an inquiry on the spot into 
the propnety of the proposed undertaking and the acquisition of the lands 
proposed to be taken therefor and the objection thereto and to report to 
the Lieutenant-Governor on the matters in respect of which such enquiry 
was directed and on receiving such report the Lieutenant-Governor may 
make an order empowering the Council to put in force with reference to 
the lands proposed to be taken or any of them the powers conferred by 
section jive of this Ordinance and either absolutely or with such conditions 
and modifications as he may think fit. 

Notices to Treat may be Served by Council. 
7. If after the expiration of . tlhe period of· one month within which notices 

of objection may be served no suclh notices of objection are served on the Council 
or forthwith after the making of the order of Lieutenant-Governor referred to 
in the preceding section as the case may be the Council may at any time 
within three months after such expiration or the date of such order as afore
said serve a notice on every owner or holder of any interest in the land pro
posed to be acquired demanding a statement in writing specifying the nature 
and extent of his ownership or of any interest held by him and under what title 
the same is held, and of the claim made by him in respect thereof and every 
such notice shall state that the Council is willing to treat for the purchase 
thereof and as to the compensation to be made for the damage that may be 
sustained by him by i·eason of such purchase or the carrying out of the purposes 
for which the land is required. 
In the Absence of Agreement the Amount of Compensation to be Settled by 

Arbitration. 
8. If for one month after tlhe service of such notice any such owner or 

holder as aforesaid shall have failed to state the particulars of lhis claim in 
respect of any such land or to treat with the Council in respect thereof or 
if such owner or holder as aforesaid shall not agree as to the amount of compen
sation to be paid for the interest in such land belonging to him or which he 
is by this Ordinance enabled to sell or for any damage sustained by him by 
reason of the carrying out of the purposes for which such land is required 
then the amount of such compensation shall be settled by arbitration as herein
after set forth; provided however that nothing herein contained slhall prevent 
an agreement as to the amount to be paid being made between tlhe parties 
either prior to or after the. commencement of arbitration proceedings nor shall 
anything herein contained prevent the payment by the Council at any time if 
it shall so think fit of the amount of any mortgage bond or other preferent 
charge upon the property in respect of which any claim shall be made whetlher 
the amount of compensation payable in respect of such property shall have been 

. settled or not; but if any such mortgage bond or other preferent charge shall 
be so paid in advance by the Council it shall be considered as a payment on 
account of the amount of compensation payable in respect of such property. 
How Compensation to be Settled by Arbitration. 

9. All questions as to disputed compensation by tlhis Ordinance required to 
be settled by arbitration shall subject to the provisions of tlhis Ordinance be 
settled in manner and form provided by The Expropriation of Land and Arbitra
tion Clauses Proclamation 1902 in the same manner as if the Council 'vere 
substituted for the Governor as one of the parties to such arbitration and as 
if the name of the Town Clerk of the Council were substituted therein for the 
Secretary to the Department of Public ·works. 
Each Party may Appear by Counsel. 

10. Upon ~ll proceedings before any arbitrator or arbitrators or umpire as 
the case may be each party may appear in person or by counsel or solicitors 
or admitted and licensed law agents and may produce sudh witnesses and docu.:. 
mentary evidence as the arbitrator or arbitrators or umpire as the case may 
be shall allow. 
Costs of Arbitration. 

11. The cost of and incidental to any reference to arbitration shall be borne 
by the Council unless the arbitrator or arbitrators shall award the same or 
a less sum than shall have been offered by the Council as provided in section 
seven of this Ordinance in which case eadh party shall bear his own costs 
incident to the arbitration and the costs of the arbitrators shall be borne by 
the parties in equal proportions. 
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Basis on which Compensation is to be Assessed. 
12. ·with respect to the compensation payable by the Council for or in respect 

of any land required by them or for any right injuriously affected by the 
exercise of the powers conferred under the provisions of this Ordinance the 
following provisions slhall prevail :-

(a) no enhanced or improved value which may accrue to any such property 
or rights by reason of the carrying out of the said purposes shall be taken 
into account in assessing such compensation; . 

(IJ) no addition to or improvements of any such property made after the 
date of the service ·of the notice mentioned in sub-section (1) (c) of section 
six (except sU<:h addition or improvement as was necessary for the main
tenance of the property in a proper state of repair or was undertaken in 
pursuance of obligations entered into previous to such notice) shall be taken 
into account and in the case of any interest acquired after the said date no 
separate estimate of the value thereof shall be made so as to increase the 
amount of compensation to be paid for such property or rihgts; 

(c) interest shall he payable at such rate and from suclh date as the arbitra
tors may determine on so much of the compensation payable by the Council 
as shall remain unpaid until such amount shall be paid. 

Persons under Disability may Transfer. 
13. It shall be lawful for all corporations fiduciary heirs or fidei-commissary 

heirs women married without community of goods guardians curators or trustees 
under marriage settlements or holding lands for native purposes and all other 
trustees executors and administrators and all persons entitled to a life interest 
in any lands ·whether subject to a lease or not to sell transfer and convey tJhe 
same and all their rimht title interest claim and demand therein to the Council 
and to enter into all necessary agreements for that purpose. 

Courts may Appoint Persons to Represent Persons Interested. 
14. It slhall be lawful for the Supreme Court or the Witwatersrand High Court 

in matters within its jurisdiction Oil application thereto by the Council to 
appoint any person or persons to represent and act for the purposes of this 
Ordinance on behalf of any owner or holder of any rights in land or buildings 
required to be taken as aforesaid who may be absent from this Colony or may 
be under any disability to act for himself or who cannot after reasonable 
enquiry be found and in the event of such appointment being made such person 
or persons so appointed shall be authorised and empowered to act for all the 
purposes of this Ordinance for and on behalf of every such owner or holder on 
whose behalf he or they shall have been so appointed. 

In case of Disputes as to Persons Entitled Money ·may be Paid to Master of the 
Supreme Court. · · 

15. In case of any dispute as to who is entitled to receive any money to be 
paid under this Ordinance or in casu of any money payable to any person who 
cannot be found or in case of any interdict with respect to such money it shall 
be lawful for the Council to pay such money to the Master of the Supreme Court 
to hold the same in trust for the penmn or persons entitled thereto and there
upon allliaability of the Council in respect of suclh payment shall come to an end. 

Entry upon Land. 
16. It shall be lawful for the Council after the expiration of the period of 

one month mentioned in section eight to enter upon take possession of and 
use any such land before proceedings have been taken to settle the amount of 
compensation to be paid for it leaving all questions as to such compensation to 
be settled afterwards. in manner provided by tJhis Ordinance. 

Land Subject to Mortgage. 

17. In every case in which any land is subiect to a mortgage and the Council 
requires only a portion of the said land the mortgagee of such land may consent 
that the portion of land so required by tlhe Council be transferred to them 
released from such mortgage and the eonsent to the transfer and release of such 
portion of any lands so mortgaged shall in no way affect the rights of tJhe 
mortgagee to the remainder of the land and the mortgage bond shall remain 
and be in full force and effect for the sum due thereon and interest as to the 
remainder of the lands as if no consent to transfer had been given. 

Agreement between Mortgagee and Coun(lil. 

18 .. In any case in. which any l~nd is subject to a mortgage and the Council 
reqmres only a portwn of the sa1d land and the mortgagee of sucJh land does 
not .consent to. the transfer thereof released from such mortgage and if the 
portwn so reqmred be of less value than the amount of the mortgage bond with 
mterest thereon, ~nd the n;wrtgagee shall not consider ~he remaining par.t of 
such land a sufficient secunty for the payment of the said bond the mortgagee 

14 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

0ItDINANCE. [No. 64 of 1903. 

may insist and demand tlhat the value of and compensation to be given for that 
portion of the land so required by the Council may be settled by agreement 
between. him and· the Council and if the parties aforesaid disagree respecting 
the amount of such value or compensation the same shall be determined as 
in all other cases of disputed compensation and the amount of such value or 
compensation being so agreed upon or determined shall be paid by the Council 
to the mortgagee in satisfaction of his mortgage debt in so far as the same may 
extend and a memorandum of wthat shall have been so paid shall be written 
or endorsed on the mortgage bond and upon the official copy thereof filed of 
record in the Deeds or other Registration Office. 

Compensation ·when all Land ln4lluded in Mortgage is taken. 
19. In any case in which all lanE!. comprised in and· affected by a mortgage 

bond is required to be taken by the Council, then the amount of compensation 
required to be paid by the Council for the taking of such land shall be applied 
as far as the same is required towards the payment of the mortgage debt and 
all interest due thereon and the balance of such compensation money shall be 
paid over to the owner of the land and in any case where the amount of the 
compensation offered by the Council to be paid for such land is not equal to the 
amount due on such mortgage bond then the mortgagee shall for the purposes 
of determining the same as in all other eases of disputed compensation be 
considered as the owner and all the powers by this Ordinance given to owners 
in cases of disputed compensation are hereby conferred on the mortgagee; pro
vided that where the compensation when so agreed upon or determined exceeds 
the amount due on the mortgage bond then the mortgagee must pay over tthe 
surplus to the owner; provided further that it may be lawful for the owner 
at any time before the compensation is agreed upon or determined to redeem 
the mortgage bond and then the same proceedings shall be had as in all other 
cases of disputed compensation. 

Land . Comprised in Lease and Apportionment of Rent. 
20. If any land shall be comprised in a lease for a term of years unexpired 

part only of whiclh land shall be required by the Council under this Ordinance 
the rent payable in respect of the lands comprised shall be apportioned between 
the lands so required and the residue of such lands and such apportionment 
may be settled by agreement between the lessor and lessee of such lands on 
the one part and the Council on the other part and if suclh apportionment 
be not settled by agreement between the parties such apportionment shall be 
settled by the Uesident Magistrate of the district in which such lands are situate 
and after such apportionment the lessee of such lands shall as to all future 
accruing rent be liable to only so much of the rent as shall be so apportioned 
in respect of the lands not required as aforesaid and as to the lands not so 
required and as against the lessee the lessor shallthave all the same rights and 
remedies for the recovery of such portion of rent as previously to such appor
tionment he had for the recovery of tlhe whole rent reserved by such lease and 
all the covenants conditions and agreements of such lease except as to the 
amount of rent to be paid shall remain in force with regard to that part of 
the land which shall not be required as aforesaid in the same manner as they 
would have done in case such part only of the land !had been included in the 
lease. 

Compensation for Damage through Severance. 
21. JiJvery such lessee as last aforesaid shall be entitled to receive· from the 

Council compensation for the damage done to him in his tenancy by reason of 
the severance of the lands required from those not required or otherwise hy 
reason of the execution of the works for which such land is required. 

Land held on Tenancy from Year to Year. 
22. If any land shall be in the possession of any person having no greater' 

interest tlherin than as tenant for a year or from year to year and if such 
person be required to give up possession of any land so occupied by him before 
the expiration of his term or interest therein he shall be entitled to compensa
tion for the value of tlhe unexpired term or interest in such land and for any 
just allowance which ought to be made to him by an incoming tenant and 
for any loss or injury he may sustain or if part only of such land be required 
compensation for the damage clone to him in his tenancy by servering the land 
held by him or otherwise injuriously affecting the same and the amount of 
such compensation shall be determined by the Resident Magistrate having 
jurisdiction in case the parties differ about the same. 

Evidence of Lease to be Furnished to Council. 
23. If any party having a greater interest than a tenant at will claim com

pensation in respect of any unexpired term or interest under any lease or 
grant of such land the Council may require such party to produce the lease 
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or grant in respect of wlhich such claim shaq be ~a~e or the best evi~ence there
of in his power and if after demand made m wntmg by ~he. Council such lease 
or grant or such best evidence thereof be not produced withm twenty-c;me days 
the party so claiming compensation shall be considered a tenant holdmg only 
from montlh to month and be entitled to compensation accordingly. 

Sections 24 to 31.-Repealed by Ordinance No. 9 of 1912. 

No. 14 of 1904.] [Assented to 11th February, 1904. 
ORDINANCE 

To Regulate the Ownership of Town Lands. 
WHEREAS it is expedient to make pr~vision as to the ownership of Town 

Lands; . . . 
Be it enacted by tlhe Lwutenant-Governor of the Transvaal with the advice 

and consent of the Legislative Council thereof as follows:-
Repeal of Laws. 

1. Volksraad Resolution Article 140 dated 13th October 1868 Law No. 17 
of 1898 section forty-five and sections one and two of Regulations for Towns 
in the South African Republic published in the Staats Coumnt of 25th October 
1899 pa()'e 1673 and so much of any other law as may be repugnant to or 
inconsist~nt with the provisions of this Ordinance shall in so far as they apply 
to Town Lands within the limits of any Local Authority be and are hereby 
repealed. 
Interpretation of Terms. 

2. In tlhis Ordinance unless there is something repugnant in the subject or 
context; . 

" Town Lands" means the lands referred to in the laws mentioned in the 
preceding section as " public town lands of towns " or as " common village 
or town land " and vested by the said laws in the state; 

" Local Authority " means the Council of any Municipality or Urban 
District Board as the case may be. 

Lieutenant-Governor may Reserve Portions of Town Lands for Public Purposes. 
3. The Lieutenant-Governor may in consultation with the Local Authority 

reserve out of the Town Lands of any Town such portions thereof as may be 
required for public purposes; provided that if any Local Authority shall be 
dissatisfied with the portion or portions so reserved it may appeal by petition 
to the Legislative Council whose decision on such petition shall be final; 
and proYided further that when any such portion shall for a period of ten 
years remain unused for public purposes the same shall vest in and become 
the property of the Local Authority in the same manner as the lands referred 
to in the next succeeding section. 
Remainder of Town Lands to be Transferred to Local Authority. Provisions in 

respect of Public Diggings Proclaimed on Town Lands. 
4. (1) All the Town Lands except such as slhall have been reserved under the 

provisions of the last preceding section shall be granted or transferred to and 
vested in the Local Authority of such town in full ownership without any reser
vation in tlhe grant thereof· of mine1·als and precious stones in favour of the 
Crown; provided always that on the proclamation of any public digging under 
Law No. 15 of 1898 or any amendment t.hereof or of a mine under the Precious 
Stones Ordinance 1903 on the land so granted the Local Authority shall be 
entitled to all the rights of an owner of private land on which a public digging 
or mine is proclaimed· under the said Law or Ordinance; and provided further 
that the revenues and profits received by such Local Authority arising out of 
suclh rights as aforesaid shall be applied to the purposes mentioned in section 
.six of this Ordinance; provided that where any Local Authority is indebted 
to the Government suclh grant or transfer shall not take place until such Local 
Authority shall give satisfactory security for the repayment of the debt. 

(2) In case any portion of any Town Lands was proclaimed a public digging 
prior to the taking effect of this Or~inance the Local Authority shall be entitled 
to one-half tlhe license moneys in respect of all claims and stands on such 
digging paid to the Colonial Treasure·r from and after the taking effect of 
this Ordinance . 

. T~e license moneys payable; on any c!aims pegged out on such public 
diggmg after. the laud on whwh such claims are situated is granted to the 
Local Authonty shall be at the same rate as license moneys on claims situated 
on proclaimed private land. 

Sections 5 and 6.-Repealed by section fourteen of Ordinance No. 1 of 1915. 
Section 7.-Repealed by Ordinance No. 11 of 1931. 
Section B.-Repealed by Ordinance No. 2 of 1905. 
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The following further provisiOns were added by Ordinance No. 2 of 1905, 
promulgated on the 8th September, 1905, and cited as the Town Lands Amend
ment Ordinance, 1905. 

Section 1.-Bepealed by Act No. 25 of 1909. 

Special Provisions relative to Exchange of certain Portion of Town Lands of 
Middelburg. 
2. Whereas certain portions of the town lands to be transferred to the Council 

of the Municipality of Middelburg under the provisions of the Town Lands 
Ordinance 1904 have been allotted by the Crown for occupation by settlers 
but are subject to a reversionary interest of the said Council under section 
eight of the said Ordinance; and whereas the Commissioner of Lands on behalf 
of the Lieutenant-Governor has entered into an agreement to transfer to the 
said Council certain Crown land in or near the said Municipality more suitable 
for use by the said Council as town lands in consideration of a release by the 
Council to him of its reversionary interest aforesaid; it is hereby declared that 
the said agreement the terms of which are fully set fortlh in the First Schedule 
to this Ordinance shall be deemed to have been lawfully entered into between 
the parties thereto and is hereby confirmed as binding on the said parties and 
upon all other persons whatsoever and the farm Tweefontein and the portion 
of the farm Uitkyk referred to in the said agreement slhall from and after 
the date of this Ordinance be deemed to be portion of the town lands of Middel
burg and subject to all the provisions of the Town Lands Ordinance 1904 as 
amended by this Ordinance or any other law and the land known as the Keerom 
Land Settlement referred to in the said agreement and described in the plan 
annexed thereto shall on the date aforesaid be released from the operation 
of all the provisions of tJhe said Ordinance. 

Special Provisions relative to Exchange of Portion of the Town Lands of Potchef· 
stroom. 
3. 'Vhereas certain portions of the town lands to be transferred to the Council 

of the Municipality of Potchefstroom under the provisions of the Town Lands 
Ordinance 1904 have been allotted by the Crown for occupation by settlers but 
are subject to a reversionary interest of the said Council under section: eight 
of the said Ordinance; and whereas the Commissioner of Lands on behalf 01 

the Lieutenant-Governor has entered into an agreement to transfer to tlhe said 
Council certain Crown .land in consideration of a transfer by the Council of 
its interest in the lands allotted as aforesaid and for certain other considerations; 
it is hereby declared tlhat the said agreement the terms of which are fully 
set forth in the Second Schedule to this Ordinance shall be deemed to have 
been lawfully entered into between the parties thereto and is hereby confirmed 
as binding on the said parties and upon all other persons whatsoever and .the 
farms Hesse No. 80 and Nooitverwacht No. 721 referred to in the said agree
ment shall from and after the date of this Ordinance be deemed to be portion 
of tlhe town lands of Potchefstroorn and subject to all the provisions of the 
Town Lands Ordinance 1904 as amended by this Ordinance or any other law 
and tihe .land known as the Mooibank Settlements referred to in the said agree
ment and described in the plan annexed thereto shall on the date aforesaid 
be relased from the operation of all the provisions of the said Ordinance. 

Transfer of Land to Local Authorities. under Lands Ordinances to be free of Transfer 
Duty Stamp Duty and other Charges. 
4. No transfer duty stamp duty or any registration or other charges shall be 

paid on the transfer of any lands to the Council of any Municipality under the 
provisions of the rrown Lands Ordinance 1904 or this Ordinance. 

Repeal of Section eight of Ordinance No. 14 of 1904. 
5. Section eight of the Town Lands Ordinance 1904 shall be and is hereby 

repealed. 

Title. 
6. This Ordinance may be cited for all purposes as the Town Lands Amend

ment Ordinance 1905 and shall be read as one with the Town Lands Ordinance 
1904. 

FIRST SCHEDULE. 

AN AGREEMENT made and entered into this Twelfth day of July 1905 between-
ADAM J A.MESON 

in his capacity of the Commissioner of Lands of the Transvaal Colony (hereinafter referred to as the 
Government which said expression shall whenever used in this agreement be deemed to mean and 
include the Government of the Transvaal Colony for the time being) of the one part and 

--------------------------------------------------------·· -----
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THE COUNCIL OF THE MUNICIPALITY 01!' MIDDELBURG 

in the District of Middclburg in the Eastern 'fransvaal duly constituted and elected as by Law required 
and acting herein through and by Oltman Charles Weeber (Mayor) and Jolm Campbell and Joseph Henry 
Laver Councillors in their respective capacities of the Mayor and two of the Councillors of the said Council 
being duly authorised thereto by Resolution of the said Council passed at a meeting thereof duly con
vened and held on the Twelfth day of July 1905 and intended to be duly advertised and countersigned 
as approved by the Lieutenant-Governor of the Transvaal Colony copy of which said ltesolution is hereto 
annexed and certified as such under the hand of the Town Clerk of the said Municipality (hereinafter 
referred to as the Council which said expression shall wherever used in this Agreement be deemed to 
mean and include the Council of the Municipality of Middelburg their successors and assigns) of the 
other part. 

Whereas the Government are the owners of certain lands in the District of Middelburg namely the 
farm Tweefontein No. 30:3 and portion of the farm Uitkyk No. 337 and also (subject to the interest of 
the Council arising under or by virtue of the Town Lands Ordinance 1904) of the Keerom Land Settle
ments all which said lands are shown upon the plan hereto annexed and are thereby referred to herein 
by way of identification only and subject to particular definition by legal survey and diagrams intended 
to be hereafter attached hereto ; · 

And whereas the Council having duly come under the operation of the Municipal Corporations 
Ordinance 190a are desirous of acquiring the said farm 'l'weefontein and the portion of the said farm 
Uitkyk to serve as Town Lands for the Town of Middelburg ; 

And whereas the Government for the furtherance and proper development of their scheme of J,and 
Settlement are desirous of obtaining a release from the Council of their interest before mentioned in that 
portion of the Keerom I"and Settleincnts which lies to the north-east of the red pencil line shov;n on the 
said plan; 

And whereas with a view of effectuating the desires of the parties hereto the arrangements herl:'in
aftcr expressed have been agreed between- them; 

Now therefore the parties hereto hereby mutually agree and declare as follows:-
1. The Government shall in consideration of the re1ease by the Council expressed in Clause 4 hereof 

forthwith vest in the Council as the Local Authority of Middelburg aforesaid the said farm Tweefontcin 
and the portion of the said farm Uitkyk aforesaid to serve as town lands for the town of Middclhurg 
within the meaning and under the operation of the Town Lands Ordinance 1904 but subject to aH 
servitudes rights and interests at present subsisting therein in favour of any persons other than t.he 
Government hut free from the tenants' interests in the portion of Keerom Land Settlements aforesaid 
hereinafter mentioned. 

2. The Government shall within a reasonable time give possession of the lands to the Council nnd such 
possession shall in respect of the portion of the Keerom Land Settlements aforesaid he free from all 
tenant interest of Settlers thereon. All buildings, fencing and improvements now existing upon th(' 
portion of the Kcerom Land Settlements aforesaid shall be deemed to pass with the land without any 
payment or liability for payment or compensation by the Council in respect thereof. 

3. As regard the farm Tweefontein any burgher right erven formerly portion of the said farm shall 
not be deemed to pass with or be included in the farm intended to be vested in the Council under Clause 
1 hereof. 

4. 'l'he Council shall in consideration of the gifts aforesaid and in pursuance of the power for thi~ 
purpose vested in them by the Municipal Corporations Ordinance 1903 and with the consent of the 
Lieutenant-Governor of the said Colony testified by his signature to the Resolution of the Council herein
before referred to forthwith release to and in favour of the Governmnet all the right title property claim 
and interest of the Council whether in possession reversion or expectancy arising under and by virtue 
of 'the Town Lands Ordinance 1904 and particularly under Section 8 thereof or in any manner whatsoever 
to of and in the portion of the Keerom Land Settlements which lies to the north-east of the red pencil 
line shown on the said plan to the intent that all such right title property claim and interest shall be 
merged and extinguished in the freehold of the said lands for the benefit of the Government and that 
such lands shall be absolutely freed and discharged therefrom and from all claims and demands by the 
Council arising now or hereafter in any manner whatsoever but subject to any servitudes existing in favour 
of any other persons. 

5. Each of the parties hereto shall sign and pass all such transfers documents and assurances obtain 
the approval of the Lieutenant-Governor hereto and do all such acts as may be deemed necessary or 
expedient for the purpose of simultaneously fully and effectually carrying out and concluding the several 
provisions of this agreement in proper form and manner according to the laws of this Colony. 

6. The legal costs and expenses incurred in carrying out the last preceding clause and in the pre
paration and completion of this agreement and the expenses of all necessary surveys and diagrams shall 
be borne and paid by the Government. 

Thus done and passed at Middelburg, Transvaal, on the day month a.nd year flrst aforewritten in 
the presence of the subscribing witnesses. 

As Witnesses : 
HUTTON W ATERMEYER. 
:B. J. V. D. HORST, JUN. 

0. C. WEEBER., 
11fa.yor. 

J. H. LA VER, 
Councillor . 

. TNO. CAMPBELL, 
Councillor. 

Signed at Pretoria the 13th day of July 1905. 
AD.Bf JAl\:fESON . 

.As Witnesses to the Signature of the heforcname<l Adam Jamcson : 
G. R. HUGHES. 
A. E. CHARTER. 

ANNEXURE TO FIRST SCHEDUJ,E, 

Minutes of a Special Meeting of the Council of the Municipality of l\fiddelburg held in the l\funicipal 
Offices on the 12th July 1905. 
Proposr:d by Mr. Hanna. 
Seconded by Mr. Vervuil. 

Resol11ed : That the Mayor and Councillors Campbell and Laver be authorised to sign all agree· 
ments and leases relating to the Town T.ands a.c~ already dealt with· by the Council. 

Approved: 

13th .July, 1905. 

SECOND SCHEDULE. 

0. C. WEEBER, 
Mayor. 

HU'l'TON WATERMEYER, 
Town Clerk. 

ARTHUR LA WLEY, 
Lieutenwnt-Governor. 

AGREEMENT OF SALE AND EXCHANGE made and entered into on this tenth day of July One 
thousand Nine hundred and l<'ivc between 

1~ 
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ADAM J AMESON 

in his capacity as Commissioner of Lands and as such herein representing the Government of 1'he 
Transvaal of the one part hereinafter referred to as the Government and 

MARTHINUS ANDREAS GOETZ 

in his capacity as Mayor of the Municipality of Potchefstroom and as such duly authorised by the Town 
Council of the said Municipality by Resolution dated lOth July 1905 to enter into these presents of the 
second part hereinafter referred to as the said Council. 
WITNESSETH :-

That the said Council has a.greed to sell to the said Government who has agreed to purchase for the 
considerations after-mentioned all the right title and interest whatsoever of the said Municipality in 
and to certain piece ofland at present known as the Mooibank Settlement and shown in red on the annexed 
plan together with an adjoining piece of land shown in blue on the annexed plan with the rights and on 
t.he conditions as in these presents set out:-

(1) The Government shall be entitled to take for use and enjoyment on the land hereby purchased 
and any other land which may come under its control in the neighbourhood a full one-third share of the 
water which the said Council is entitled to take from the Mooi River. 

The share of water shall be taken at the bifurcation of the· existing canals below the 1\Iooi ·River 
railway bridge. · 

To permit of a satisfactory division being made the Government shall be entitled to construct and 
maintain regulators to apportion the supply automatically between the two canals and shall further 
construct and ma'lntain an escape for the return to the river of any surplus water going down the joint 
canal during floods. · 

The Government shall be entitled to construct and maintain from the aforesaid point of bifurcation 
t<J termination the necessary canal or pipes to convey the water and shall for this purpose be entitled 
to the free use and enjoyment of a strip of land 30 feet wide on each side of the centre line of such canal 
or line of pipes. 

'fhe Government shall be entitled to fence in and enclose the land so reserved on each side of the 
eanal or line of pipes and shall have full control thereover saving always the leaving of such crossings as 
may be necessary in the public interest. . 

The Government shall be entitled to maintain the joint canal and to construct such works as are 
necessary for its proper maintenance along its length and at its intake in order that normal supply may be 
maintained. 

If and when certain proposed reservoir is made for the· better distribution of the water the whole 
question of the division of the river supply shall be settled in accordance with the new conditions thereby 
created. 

(2) Appurtenant to each original plot on the existing Mooibank Settlement (the plots being 62 in 
number) shall be the right to grazing on the open lands of the town commonage for 25 head of great stock 
and 100 head of small stock (goats or sheep). 

(3) All expenses of survey transfer as also the expenses of this Deed of Sale and of all notarial 
contracts which may be required to be drawn and passed as a result of these presents shall be borne by 
the Government. 

(4) In consideration of the premises aforesaid the Government agrees to pay to the said Council 
in cash upon registration and completion of the necessary documents of title the sum of twenty-one 
thousand pounds (£21,.000) and further to transfer to the said Council certain two farms viz.: Hesse 
~o. 80 and Nooitverwacht No. 721 in the District of Potchefstroom together with all mineral rights 
thereon. 

(5) Inasmuch as some of the terms and conditions of this contract or portions thereof are or may 
he deemed to be contrary or repugnant to existing laws and by reason thereof such terms and conditions 
or some of them or portions thereof cannot be performed it is expressly agreed between the parties that 
in case such legislation or legislative sanction in respect of this contract may be necessary cannot be 
obtained in its present form or with such modifications as may be assented to by both parties before 
t.he Thirtieth (30th) day of September next this contract shall become void. 

Thus done and agreed at Potchefstroom on the Tenth day of July in the year of Our Lord One thousand 
Nine hundred and Five. 

Signed at Pretoria by the Commissioner of Lands this eleventh day of July 1905. 

As Witnesses : 
G. R. HUGHES. 
A. E. CHARTER. 

As Witnesses : 
P. l!'ERRERO. 
;r. J. HARTLEY. 

No. 24 of 1904.] 
ORDINANCE 

. ADAM JAMESON, 
Commissioner of Lands. 

1\I. A. GOETZ, 
ll!Iayor of the Municipality of 

Potchefstroom. 

[Assented to 28th July, 1904. 

To Provide for the Settlement of Differences by Arbitration. 

BE I'l' ENACTED by the J.Jieutenant-Governor of the Transvaal with the 
advice and consent of tlhe Legislative Council thereof as follows:-

PRELIMINARY. 
Repeal of Laws. 

1. So much of any law as is repugnant to or inconsistent with the provisions 
of this Ordinance shall be and is hereby repealed. 

1 nterpretation of Terms. 
2. In this Ordinance unless a contrary intention appears: 

" submission ",means. a written agreement to submit present or future 
differences to arbitration whether an abitrator is named therein or not; 

" Court " means the Supreme Court the Witwatersrand High Court and 
any Circuit Court hereafter established in this Colony; 

" Judge " means a Judge of the Supreme Court; 
" official referee " means a referee appointed by the Court or a Judge 

thereof;. 
" special referee " means any particular person appointed to be a referee 

in any particular matter. 
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REFERI<,NCES BY CoNSENT ·ouT OJ<' CouRT. 

Effect of a Submission. 
3. A submission unless a contrary intention is expressed therein shall be 

inevocable except by leave of the Court or a Judge or by consent of all the 
parties thereto and shall have the same effect in all respects as if it had been 
made an Order of Court. 

Submission to Include Provisions i·n Schedule. 
4. A submission unless a contrary intention is expressed therein shall be 

deemed to include the provisions set forth in the Schedule to this Ordinance 
so far as they are applicable to the reference under the submission. 

Official Referee. 
5. Where a submission provides that the reference shall be to an official 

referee any official referee to whom application is made shall subject to any 
Order of Court or a Judge hear and determine the matters a.greed to be 
referred. 

Staying of Legal Proceedings. 
6. If any party to a submission or any person claiming througlh or under 

him conmmences any legal proceedings in any Court against any other party 
to the submission or any person claiming through or under him in respect of 
any matter agreed to be referred to arbitration any party to such legal pro
ceedings may at any time after appearance and before delivering any pleadings 
or taking any other steps in the proceedings apply to that Court to stay pro
ceedings and that Court or a Judge thereof if satisfied that there is no suffi
cient reason why the matter should not be referred in accordance witlh the 
submission and that the applicant was at the time when the proceedings were 
commenced and still remains ready and willing to do all things necessary to 
the proper conduct of the arbitration may make an order staying the pro
ceedings. 

Provision Excluding Arbitration on certain Matters. 
7. Criminal matter so far as the prosecution or punishment thereof is con

cerned shall not be submitted to arbitration nor without special leave of the 
Court shall any of the following matters be submitted to arbitration namely:

(a) matters relating to status; 
(u) matrimonial causes; or . 
(c) matters in which minors or other persons under legal disability may be 

interested. 

In what Cases Written Notice to Appoint an Arbitrator may be Served. 
8. In any of the following cases : 

(a) where a submission provides that the reference shall be to a single 
arbitrator and all the parties do not after differences have arisen concur 

in tlhe appointment of an arbitrator; 
(b) if an appointed arbitrator fails or refuses to act or is incapable of 

acting or dies and the submission does not show that it was intended that 
the vacancy should not be supplied and the parties do not supply the vacancy; 

(c) when the parties or two arbitrators are at liberty to appoint an umpire 
or third arbitrator and do not appoint him in any case where such appoint
ment is requisite for the decision of the matters in dispute or the due conduct 
of the arbitration; 

(d) wlhen an appointed umpire or third arbitrator fails or refuses to act or 
is incapable of acting or dies and the submission does not show that it was 
intended that the vacancy should not be supplied and the parties or arbitra
tors do not supply the vacancy; 

any party may serve the otlher parties or the arbitrators as the case may be 
with a written notice to appoint or if agreement be necessary to agree in tJ.he 
appointment of an arbitrator or umpire or third arbitrator. 

If the appointment is not made or agreed to as the case may be within seven 
clear days after the service of the notice the Court or a Judge may on appli
catio~ of the pa:rty who ga~e the no~ice an<l: upon notice to the other party 
appomt an arbitrator umpire or third arbitrator who shall have the like 
powers to act in the reference and make an award as if he had been appointed 
by consent of all parties. 

Supply oi Vacaocy in case the Submission Provides for two Arbitrators. 
9. ·when a submission provides that a reference shall be to two arbitrators 

one to be appointed hy each party then unless the submission expresses a 
contrary intention: 

(a) if either of the appointed arbitrators fails or refuses to act or is 
inc~pable o.f ac~ing or dies the party who appointed him may appoint a new 
arbitrator m his place; 
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(b) if on such reference one party fails to appoint an arbitrator either 
originally or by way of substitution as aforesaid for seven clear days after 
the other party having appointed his · arbitrator has served the party 
making default witlh notice to make the appointment the party who has 
appointed an arbitrator may appoint that arbitrator to act as sole arbitrator 
in the reference and his award shall be binding on both parties as if he had 
been appointed by consent; 

provided that the Court or a Judge may set aside any appointment made in 
pursuance of this section. 

Arbitrators and Umpires to be Disinterested Parties. 
10. Every arbitrator and umpire must be and continue throughout the 

reference to be disinterested with reference to the matters referred and the 
parties to the reference and any party to a reference may require any arbitrator 
or umpire to make a sworn declaration before beginning or continuing his 
duties as such arbitrator or umpire that he has no interest direct or indirect 
in the matters referred or in the parties to tlhe reference and knows of nothing 
disqualifying him from being impartial and disinterested in the discharge of 
such duties; provided always that any party may expressly waive any right 
to object to any arbitrator or umpire on the grounds of interest or the like. 

Court may Remove Arbitrator or Umpire. 
11. The Court may at any time upon motion remove any arbitrator or umpire 

against whom a just ground of recusation is found to exist or who has mis
conducted himself in connection with the matters referred to arbitration. 

Powers of Umpire or Arbitrator. 
12. The arbitrator or umpire acting under a submission shall unless the 

submission expresses a contrary intention have power: 
(a) to administer oaths or to take the affirmations of the parties and 

witnesses appearing; and . 
(b) on the application of either party to appoint a Commissioner to take 

the evidence of a person residing outside the Colony and forward the same 
to arbitrators in the same way as if he were a Commissioner appointed by 
the Court; and 

(c) to state an award as to the whole or part thereof in the form of a 
special case for the opinion of the Court; and 

(d) to correct in any award a11y clerical mistake or error arising from any 
accidental slip or omission. 

Party to Submission may take out Process of Court for Witnesses. 
13. Any party to a submission may take out process of tlhe Court for the 

attendance of witnesses but no person shall be compelled under any such process 
to produce any document which he could not be compelled to produce on the 
trial of any action. 

Time of Making Award. 
14. The time for making an award may from time to time be enlarged by 

order of the Court or a Judge whether the time for making the award has 
expired or not. 

Remission of Case to Arbitrator or Umpire. 
15. (1) In all cases of reference to arbitration the Court or a Judge may 

from time to time remit tlhe matters referred or any of them to the recon
sideration of tlhe arbitrators or umpire. 

(2) When a matter is remitted as aforesaid the arbitrators or umpire shall 
unless the order of remittal otherwise directs make their award within three 
months after the date of such order. 

Misconduct of Arbitrator or Umpire. 
16. (I) Where an arbitrator or umpire has misconducted himself the Court 

may remove him. 
(2) Where an arbitrator or umpire has misconducted himself or an arbitra

tion or award has been improperly procurred the Court may set the award 
aside and may award costs against any such arbitrator or umpire personally. 
Award; how to be Enforced. 

17. An award which ihas been made a rule of Court may be enforced in 
the same manner as a judgement or order to the same effect. 

Arbitrators or Umpire may Appoint Place for Arbitration if not already Provided for. 
18. Where the submission ·does not provide in what place the abitration shall 

be held the arbitrators or umpire may from time to time decide upon such 
place as may be reasonably accessible to the parties and convenient for the 
purposes of the reference. 

·-----··-----------· 
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REFBHENCF.S uNDEit OunE.u Ol!' CouRT. 

Official and S>pecial Referees and Officers of Court. 
19. (1') Subject to Rules of Court the Court or Judge may refer any question 

arising in any cause or matter (other than a criminal proceeding) for enquiry 
or report to any official or special referee or officer of the Court. 

(2) The report of an official or special referee or officer of the Court may ~ 
adopted wholly or partially by the Court or a Judge and wi~h or without such 
amendments as may to the Court or Judge seem meet and 1f so adopted may 
be enforced as a judgment or order to the same effect or the Court or a 
Judge may remit the report for furtlher consideration or make such other 
order thereon as may be just. 

Matters which may be Referred to Referees for Trial. 
20. In any cause or matter (other than a criminal proceeding); 

(a) if all the parties interested who are not under disability consent; or 
(b) if the cause or matter requires any prolonged examination of docu

ments or any scientific technical or local investigation which cannot in the 
opinion of a Court or Judge conveniently be conducted by the Court through 
its ordinary officers; or 

(c) if the question in dispute consists wholly or in part of matters ot 
account;· 

the Court or Judge may at any time order the wlhole cause or mattet· or any 
question or issue of fact arising therein to be tried before an official or special 
referee or arbitrator agreed on by the parties or failing agreement before any 
official referee or officer of the Court appointed by the Court. 

Duty of Referee and Effect of his Report or Award. 
21. (1) In all cases of reference to an officer of the Court or to an official or 

special referee or arbitrator under an 'order of Court or a Judge in any eause 
or matter the official or special referee or arbitrator shall be deemed to be 
an officer of the Court and shall have such authority and shall condud the 
reference in such manner as may be prescribed by Rules of Court and subject 
thereto as tJhe Court or a Judge may direct. 

(2) The report or award of any official or special referee or arbitrator or 
officer of the Court on any such reference shall unless set aside by the Court 
or a Judge be equivalent to a finding of fact by the Court. 

(3) The remuneration to be paid to any official or special referee or arbitra
tor or officer of the Court to whom any matter is referred by order d the 
Court or a Judge shall be determined by the Court or a Judge or by Rules 
of Court. 

Award may be made a Rule of Court. 
22. The report or award of any officer of the Court or offiCial or special 

referee or arbitrator may upon motion by any party after due notice to the 
other parties be made a judgment or order of the Court. 

Powers of Court or Judge as to References. 
23. Tlhe Court or a Judge shall as to references under order of the Court or 

a Judge have all the powers which are by this Ordinance conferred on the 
Court or a Judge as to references by consent out of Court. 

GENEHAL. 
Subpoena or Summons . . 

24. The issue of a subpoena or summons on a witness to compel his att~m
dance and the production of things or documents before an arbitrator arbitra
tors, umpire, officer o~ the ·court and official or special referee as the case may 
be may be procurred m the same way and subject to the same condiditions as 
if the m;:ttter were an action pendmg in the Court; 

(a) by any party to a submission or any arbitrator, arbitrators or umpire 
thereunder ; 

(b) by the parties to any reference under any order of Court · or 
(c) by any officer of the. Court officiaJ or special referee hearing anv 

reference under order of Court ; · " 
provided always : 

(1) that no J.?erson shall be. compelle4 011 such subpoena to produce any 
document or thmg the productiOn of wh1clh would not be compellable on trial 
of an action ; 

(2) tJhat the Clerk of the Court of any Resident Magistrate may issue such 
subpoena in the name and on behalf of the Registrar of the Court upon pay
ment of the same fees as are chargeable for the issue of a subpoena in th~· 
Magistrate's Court. 
------ -------·-----
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General Powers of Court or .Judge. 
25. The Court or a Judge may order the process of the Court to issue to 

compel the attendance before a special or official referee or officer of the Court 
or before an arbitrator or umpire of a witness wherever he may be within the 
jurisdiction of the Court or may order any prisoner to be brought up for 
examination before such officer referee arbitrator or umpire. 

Special Case Stated by Umpire Referee Arbitrator or omcer. 
26. Any such officer referee arbitrator or umpire may at any stage of the 

proceedings under a reference and shall if so directed by the Court or a Judge 
state in the form of a special case for the opinion of the Court any question 
of law arising in the course of the reference. 

Costs. 
27. Any order made under this Ordinance may be made on such terms as 

to costs or otherwise as tlhe authority making the order thinks just. 

False Evidence. 
28. Any person wlho wilfully or corruptly gives false evidence before any 

such officet· referee arbitrator or umpire shall be guilty of perjury in the 
same way as if the evidence had been given in open Court and may be dealt 
with prosecuted ana punished accordingly. 

Ordinance not to be Retroactive. 
29. This Ordinance shall not affect any arbitration pending at the date of the 

taking effect of this Ordinance but shall apply to any arbitration commenced 
after such date of tlhis Ordinance under any agreement or order made before 
such date. 

·Not to Affect Arbitration under Expropriation of Lands and Arbitration; Clauses 
Proclamation 1902 except by Consent. 
30. Nothing in this Ordinance shall apply to any arbitration under the 

Expropriation of Lands and Arbitration Clauses Proclamation 1902 unless all 
the parties to the arbitration shall otherwise agree in writing and then the 
said Proclamation and this Ordinance shall be read together. 

Title. 
31. This Ordinance may be cited as the Arbitration Ordinance 1904. 

SCHEDULE. 

PROVISIONS TO BE IMPLIED IN SUBMISSION. 
(a) If no other mode of reference is provided the reference shall be to a single arbitrator. 
(b) If the reference is to two arbitrators then for the decision of any question they must both agree 

but if to more than two then the decision of the majority of arbitrators shall determine all questions. 
(c) If the reference is to two arbitrators the two arbitrators may appoint an umpire at any time 

within the period during which they have power to make an awarrt. 
(d) The arbitrators shall make their award in writing within three months after entering on the 

reference or after having been called on to act by notice in writing from any party to the submission if 
the latter be the earlier date or on or before any later day to which the arbitrators by any writing signed 
by them may from time to time enlarge the time for making the award ; provided that such further 
lleriod shall not exceed four months. 

(e) If the arbitrators have allowed their time or extended time to expire without making an award 
or have delivered to any party to the submission or to t.he umpire a notice in writing 8tating that they 
can not agree the umpire may forthwith enter on the reference in lieu of the arbitrators. 

(f) The umpire shall make his award within one month after the original or extended time appointed 
for making the award of the arbitrators has expired or on or before any later day to which the umpire 
by any writing signed by him may from time to time enlarge the time for making his award provided 
that such further time shall not exceed three months. 

(g) The parties to the reference and all persons claiming through them respectively shall subject 
to any legal objection submit to be examined by the arbitrator or umpire on oath or affirmation in 
relation to the matters in dispute and shall subject as aforesaid produce before the arbitrators or umpire 
all books deeds accounts papers writings and documents within their po~session or power respectively 
which may be required or called for and to do all other things which during the proceedings on the reference 
the arbitrators or umpire may require. 

(h) The witnesses on the reference shall if the arbitrators or umpire think fit be examined on oath 
or affirmation. 

(i) The award to be made by the arbitrators or umpire shall be final and binding on the parties and 
the persons claiming under them respectively. 

( j) The cost of the reference and award shall be in the discretion of the arbitrators or umpire who 
may direct to and by whom and in what manner those costs or any part thereof shall be paid and may 
tax or settle the amount of costs to be so paid or any part thereof and may award costs to be so paid 
as between solicitor and client ; provided always that if no direction be given as to the scale on which 
~uch costs are to be taxed they shall be taxed on the tariff allowed in :Magistrates' Courts from tirn.e to 
time if the award is such as a Magistrate might have pronounced as a judgnient in his Court but otherwise 
such costs shall be. taxed on the ·tariff in force from time to time in the Supreme Court. 

(k) 'l'he oral evidence of witnesses shall be recorded by thlil arbitrator or arbitrators or umpire before 
whom it may be given in such manner as may be by him or them from time to time directed if not recorded 
by the arbitrator arbitrators or umpire themselves. 

(l) The umpire shall be at liberty to act upon the evidence recorded before the arbitrators and to 
make his award without hearing any witnesses or receiving any fresh evidence ; provided nevertheless 
t.hat he shall be entitled if he so think fit to re-hear the witnesses or any of them or to call for further 
evidence. · 
------·-···· ·-----------------··-. ---------
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(m) The umpire shall be at liberty to sit together with the arbitrators and to hear the evidence 
given from time to time and shall be entitled then and there to decide any interlocutory matter upon 
which the arbitrators disagree ; provided however that the umpire shall not unless called l!POn to give 
an award or unless the parties have requested him so to sit be entitled to demand remuneration from the 
parties in respect of his attendance on the reference with the arbitratore. 

(n) If the arbitrators where there is more than one or a majority of them cannot agree as to any 
matter of procedure or any interlocutory question they may refer such matter or question forthwith 
to the umpire for decision and he shall give his decision thereon forthwith. 

(o) The arbitrator arbitrators or umpire shall be at liberty to proceed ex parte in case ~ny party 
after reasonable notice shall at any time neglect or refuse to attend on the reference without havmg shown 
previously to them what they may consider good and sufficient cause for omitting to attend. 

(p) If any party to the arbitration die the arbitration shaH be stayed subject to any order that the 
Court may make until the appointment of an executor or other proper representative of such deceased 
party and the time for making an award shall be extended for the same period as may elapse between 
the death of the party and the appointment .of an executor or other proper representative and such 
executor or other proper representative shall when called upon by the other party or parties to the sub
mission to proceed with the arbitration be subject to the same rules provisions and conditions as the 
deceased party. 

No. 44 of 1904.] [Assented to 17th August; 1904. 
ORDINANCE 

To provide for the Proclamation and Establishment and Definition of Public Roads 
within the Districts of Local Authorities. 

WHEREAS all original titles to farms in this. Colony as granted by tlhe 
Government of the late South African Republic are made subject to the con~ 
ditions that all roads leading over such farms made by lawful authority shall 
remain free and unobstructed; 

And whereas it is desirable to define and amend the powers of the Govern
ment with reference to the establishment proclamation and definition of public 
roads over land within the jurisdiction of local authorities in accordance with 
tlhe aforesaid conditions; 

And whereas it is desirable where any public road passes over ground held 
under a mining title that provision should be made for the closing and diver
sion of such road for purposes connected with the working of precious and base 
metals; 

Be it enacted by the Lieutenant-Governor of the Transvaal with the advice 
and consent of the Legislative Council thereof as follows:-

GENERAJ ... 
Interpretation of Terms. 

1. In this Ordinance unless inconsistent with the context :-
" local autlhority " shall mean a city council or a town council or a village 

council constituted under the Local Government Ordinance, 1926, or any 
amendment thereof*. 

" public road " shall mean any road vested in any local authority; 
" land " shall mean and include land or other fixed property of any tenure 

and land held under claim license mynpacht or other mining title. 
Notices. 

2. Where any notice order or other document is required by this Ordinance 
to be served on or given to any person it shall either be served personally on 
such _Person or left at or sent by post to his last usual place of abode or business; 
and m case any such person shall be absent from this Colony any such notice 
order or document shall be served on any agent of such person. 

Failure to Give or Comply with Notice. 
3. Any person failing to give or to comply with any such notice or order shall 

be deemed to have committed a breach of this ordinance. 

PART I. 
THE Pnoor .. AMATION AND DEFINITION OF PuBI .. rc RoADS. 

Petition to the Lieutenant-Governor for the Establishmen,t of Public Roads. 
4. It shall be lawful for the I .. ieutenant-Governor upon the petition of any 

local authority to establish public roads within the area of suclh authority by 
a proclamation published in the Gazettet; provided always that na such public 
ro~d shall be proclaimed over erven or over building lots or stands in town
ships shown on plans filed with the Registrar of Mining Rights or over mining 
stands held under licenses duly registered. Such petition shall contain an 
accurate d~sc~iption of the course situation and width of the proposed road 
and shall mdwate the general nature of the ground over whiclh it is to run 
and whet~er the same consists of arable or grazing land or is cultivated or 
planted with trees or otherwise improved and what are the interests of the 
owners lessees or occ~piers of such land and shall be accompanied by a diagram 
or sketch plan showmg the course of such road. A copy of the said petition 

• As amended by section one of Ordinance No. 8 of 1930. 
t As amended by section two of Ordinance No. 8 of 1930. 
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and of the diagram accompanying the same shall be deposited at the offices 
of the petitioning local authority and shall be open to the inspection of all 
persons. 

Notification of such Petition to the Public and Persons concerned. 
5. After the said petition and diagram have been sent to the Lieutenant

Governor and deposited at the offices of the petitioning local authority such 
authority shall forthwith proceed to notify all persons interested that a petition 
for the proelamation of a public road has been sent to the Lieutenant-Governor. 
Such notification shall be : ' 

(a) by the publication of five* successive issues of the Gazette and once a 
week for fivet successive weeks in some newspaper circulating within the area 
of the local authority of an advertisement which slhall set forth the general 
course and situation of the proposed road and shall refer to the petition and 
diagram deposited at the offices of the local authority as aforesaid and shall 
call upon all persons interested to lodge objections to the proclamation of 
the proposed road in writing in duplicate with tlhe Colonial Secretary and 
the local authority within one month of the latest publication of the said 
advertisement; and 

(b) by serving on every owner and lessee of any land through which the 
proposed road is to run a notice defining the course and situation of sucl.h 
road in so far as the same affects a_ny such owner or lessee. · 
For the purpose of tJhis sub-section, the term " owner " shall with respect 

to land under mining title mean the holder of such title and with respect to 
land held under a stand license mean the holder of such license. 

Enquiry by the Lieutenant-Governor. 
6. If no objections are filed in accordance with sub-section (a) of the last 

preceding section the Lieutenant-Governor may and if any suclh objections are 
so filed the Lieutenant-Governor shall upon due proof of the proper adver
tisements having been published and notices served appoint some person or 
persons to make an enquiry on the spot into the propriety of the proposed 
road and the objections thereto and to report to the Lieutenant-Governor on 
the matters in respect of which such enquiry. was directed and on receiving 
such report tJhe L.ieutenant-Governor may proclaim such road with or without 
such alterations or modifications as he may think fit subject to the payment of 
such compensation as is provided for in this Ordinance. 

Roads so Established Vest in the Local Authority. 
7. All public roads established under the provisions of this part of this Ordin

ance shall on proclamation thereof vest in the local authority in whose district 
the same are situated in t!he same manner and subject to the like provisions and 
conditions as are provided in section sixty-two of the local Government Ordin
ance, 1926t 

Definition by Diagram of Public Road. 
8. If at any time it shall appear to the local authority advisable that any 

public road or portion thereof within its area should be defined such local 
authority shall deposit a diagram showing the course and situation of such 
public road or portion thereof and the properties over which it is to pass and 
accurately defining the width and alignment thereof and shall also deposit a 
copy of such diagram in the Surveyor-General's office and shall at the same 
time publish in four successive issues of the Gazette and in four issues in 
four successive weeks of a newspaper circulating within the area of suclh local 
authority a description of such public road or portion of a public road together 
with a reference to the diagram thereof and such road shall thereupon become 
and remain established according to the course and situation thereof as shown 
in the said description and diagram subject to the provisions of Part III of tJhis 
Ordinance and to the payment of such compensation as is provided for by 
this Ordinance. 

Fencing. 
9. No person shall erect or maintain a fence across any portion of a public 

road without the consent of the local authority anything in Law No. 9 of 1893 
or any other law to the contrary notwithstanding. 

PART II. 
CoMPENSATION TO PERSONS DAMAGED BY THE PROCLAMATION AND DEFINITION oF 

PuBLIC RoADS. 
Compensation. 

10. The following provisions shall apply with respect to the right to or pay-. 
ment of compensation arising out of the proclamation of any new public road 

• As amended by section three· of Ordinance No. 8 of 1930. 
t As amended by section four of Ordinance No. 8 of 1930. 
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or the definition of any existing public road under the provisions of· this 
Ordinance :-

(a) compensation shall be payable on the amount of damage or diminution 
in value caused to any house homestead cultivated ground orchard planta
tion or other improvement on any land through or over which any such 
road passes directly and immediately sustained in consequence of the procla
mation or definition of such road; 

(b) wthenever the land taken for any road exceeds one-twentieth of the 
whole extent of land held under one title compensation shall be payable for 
the value of the land so taken as well as for any depreciation in value caused 
thereby to the remaining portion of the land held as aforesaid; 

(c) such compensation shall be payable by the local authority concerned 
and tJhe amount thereof if not agreed on between the parties interested 
shall be determined by arbitration in manner hereinafter provided. 

Arbitration. 
11. The Supreme Court shall upon application by the local authority appoint 

three arbitrators in the manner hereinafter provided to whom shall be referred 
all questions of disputed compensation under this Ordinance in respect of any 
new or existing public road and the decision of the majority of whom shall be 
final. At least thirty days before making such application as aforesaid, the 
local authority shall give notice of its intention to do so in the Gazette and in 
one or more daily newspapers circulating within the area of the local authority 
and shall publish in such notice a list of one or more persons whose names 
shall be submitted to the Supreme Court for appointment as arbitrators and 
any other party interested in the arbitration may appear on such application 
and propose any other person or persons to the Supreme Court as arbitrators 
and the Supreme Court shall appoint one arbitrator from the list submitted 
by the local authority and one from among tJhe persons proposed by the other 
parties interested and the persons so appointed shall select a third arbitrator; 
provided that if upon such application the local authority or the otJher parties 
interested do not propose any fit person or arbitrators or if the arbitrators 
appointed do not within fourteen days of such appointment select a third 
arbitrator the Supreme Court shall make the necessary appointments so that 
the number of arbitrators shall be three and no more; and provided further 
that in any case in which the compensation claimed shall be under one hundred 
pounds or in which the local authority and the claimant slhall so agree the 
amount of compensation shall he determined by a single arbitrator to be 
appointed by the Supreme Court upon application by the local authority after 
fourteen days notice in writing to the claimant. 

Death or lni:apacity of any Arbitrator. 
12. If any arbitrator appointed for the purpose of this Ordinance dies or 

becomes incapable to act or fails to act for fourteen days after his appoint
ment it shall be lawful for the Supreme Court on the application of the party 
by whom lhe was proposed after similar notice to that required in the last 
preceding section to appoint some other person as arbitrator in place of the 
person so dying or becoming incapable or failing to act as aforesaid. 

Hearing by Arbitrators. 
13. The arbitrator or arbitrators appointed as aforesaid shall immediately 

upon his or their appointment as the case may be sit for the hearing and 
determination of all matters referred to him or them respectively and shall 
continue so to sit with such adjournments as he or they may from time to 
time deem fit until all matters referred shall !have been heard and determined 
and it shall be in the discretion of such arbitrator or arbitratorsh as tlhe case 
may be to arrange the order in which such matters referred to im or them 
respectively shall be so heard and determined. 

Award by Arbitrators. 
14. An award or decision shall be given by the arbitrator or arbitrators as 

the case may be in each matter referred and such a ward shall in eadh case 
be given within twenty-one days after the first hearing of evidence in regard 
thereto or within such extended time (if any) as shall be appointed for that 
purpose by such arbitrator or arbitrators as the case may be. 
Evidence. 

15. The said arbitrator or arbitrators may call for the production of any 
document in .the possession or power of either party except any valuation of 
property or rights expropriated wfuich either party may have made for his own 
purpose which he or they may think necessary for determining the matter 
referred . and the. arbitrator or arbitrators as the case may be may examine 
the parties or witnesses on oath or affirmation and may administer the oaths 
necessary for that purpose. 
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Provisions of Commissions' Powers Ordinance 1902 to apply to Proceedings. 
16. The provisions of th~ Commissions' Powers Ordinance 1902 shall mutatis 

mutandis apply to all proeeedings before any arbitrator or arbitrators appointed 
under this Ordinance as if he or they were a Commission appointed by tJhe 
Lieutenant-Governor for the purpose of enquiring into the matters referred to 
him or them under this Ordinance; the summonses for the attendance of 
witnesses or the produc.tion of documents may be signed by any arbitrator. 

Notice of Sittings. 
17. The arbitrator or arbitrators as the case may be shall give to eac.t. 

party concerned at least five days' notice of the time when and the place where 
it is intended to hold any sitting for :hearing any evidence or arguments in con
nection with any particular matter referred. 

Appearance of Parties. 
1-8. Upor.. all proceedings before any arbitrator or arbitrators each party may 

appear i:..t person or by counsel solicitor or admitted law agent and may produce 
such witnesses and documentary evidence as the arbitrator or arbitrators shall 
allow. · 

Inspection of Awards. 
19. 'fthe arbitrator or arbitrn.tors as the case may be shall deliver his or their 

award in writing to the local authority and such local authority shall retain 
the same and shall witlhin two days furnish a copy thereof to the other party 
concerned if he can be found and shall at all times on demand produce the 
said award and allow the same to be inspected or exall'ined by such party or 
any person appointed by him for that purpose. 

Award may be made a Rule of the Supreme Court. 
20. The award of the arbitrator or arbitrators may be made a rule of the 

Supreme Court or of the Witwatersrand High Court on the application of 
either party. · 

Costs. 
21. All the costs of the arbitration and incident tlhereto shall be borne by 

'tile local authority unless the arbitrator or arbitrators shall award the same 
or a less sum than shall have been offered by the local authority in which case 
each party shall bear its own costs and the costs of the arbitrators shall be 
borne by the local authority .. Any costs recoverable by one party from the 
other, shall be taxed by the Taxing Officer of the Supreme Court or Witwaters
rand High Court on the scale of charges allowed in those Courts. 

PART III. 
THE DIVERSIONS AND CLosiNG OF PuBLIC RoADS FOR MINING PuRPOsEs. 

DEFINITIONS. 
Interpretation of Terms. 

22. For the purpose of this part of this Ordinance unless inconsistent with 
the context :-

(a) " mining ground" shall mean ground held under any mining title; 
(b) as used in connection with any mining ground the word " owner " shall 

include any person registered as the holder of the title to such mining ground 
or carrying on operations therein under an agreement with such holder; and 
for the purpose of service of notices or of prosecutions for contraventions of 
tlhe provisions of this Ordinance or recovering any damages or other sum 
under this Ordinance if such holder or person as aforesaid be a firm or 
partnership all or any one or more of the members of such firm or partner
ship shall be deemed to be the owner ; and in case such holder or person as 
aforesaid be any public company or any body of persons not being a firm or 
partnership, the secretary or manager of suclh company or body or should 
there be no secretary or manager resident within this Colony then any mem
ber of the board of directors or managing board or committee of such 
company or body or t'he mine manager in the employ or such company or 
body shall be deemed to be tlhe owner. 

Application to District Registrar of Mining Rights for a Provisional Order to Divert 
a Public Road run,ning over Mining Ground. 
23. (1) It shall be lawful for the owner of any mining ground to give written 

notice to any owner of any other mining ground to appear before the District 
Registrar of Mining Rights upon a day to be fixed by him at least thirty days 
after the date of the service of such notice as aforesaid and to show cause why 
such first mentioned owner should not cause any public road to be diverted 
in such a way that tlhe diver:sion will pass over the mining ground of such 
second mentioned owner. 

-----------·-------
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(2) It shall be lawful for the Commissioner of Mi~e~ on the report o~ ~he 
District Hegistrar of Mining Rights to grant. a p~oviswnal ord~r authonzing 
the said first mentioned owner to cause such diverswn as aforesaid to be made 
subject to the consent of the local authority concerned being obtained as pro
vided in this Ordinance. 

(3) No such provisional order as aforesaid. shall be gr~n.ted unless the Co.m
missioner of Mines is satisfied that the working of the mmmg ground on wlhwh 
such diversion is to be made will not be materially impeded interfered with or 
obstructed thereby. · .. 

(4) The Commissioner of Mines in granting any such provisional order may 
limit the same by such terms conditions and restrictions as. s~all appear to 
him to be required for the protection of the owner .of the mmmg ground on 
which the diversion is to be made in tJhe proper workmg thereof. . 

(5) Nothing in this section contained shall be deemed in any way to prejudice 
the right of the owner on wihose mining ground any such diversion as aforesaid 
is made to recover from the owner making such diversion damages for any 
injury which he may prove has been sustained by him by and in consequence 
of such diversion. 
Mining Operations Dangerous to Public Roads. 

24. No person shall carry on any mining operations which in the opinion of 
the Government Mining Engineer are likely to cause damage to a public road 
or to be dangerous to persons using it; provided always·that the owner of any 
mining ground may :-

(a) carry any wires electric or otherwise across such road subject to such 
regulations as may be made by the Government Mining Engineer; 

(b) lay any railway or tramway lines across such road; provided that the 
surface of the road between the rails and for two yards on either side thereof 
shall be maintained hard smooth and level with the top of such rails; and 
provided further that such owner as aforesaid shall observe suclh precautions 
as may be prescribed by regulations made by the local authority for the safety 
of the public; 

(c) construct any bridge across such road provided that a minimum headway 
of at least eighteen feet and two clear spans of not less than twenty-two feet 
six incfr1es each shall be provided for; or to construct any culvert or subway 
under such road; 

(d) carry on under such road all mining operations which are not in the 
opinion of the Government Mining Engineer likely to cause damage to such 
road. 

Application for Permission to Close any Public Road. 
25. Any person who intends to commence any operations in mining ground 

wfhich may cause danger or damage to any public road shall forwarrl to the 
'l'ow·n Clerk of the Local Authority within which such road is situate a written 
applicati9n for the permanent or temporary diversion of such road and shall 
with such application deposit fifty pounds with the TO\vn Clerk. 
Contents of Application. 

26. With every such application shall be lodged:-
(a) a description of the preposed operations with an approximate estimate 

of t~e period during which any such operations endangering the road will be 
contmued; 

(b) in the case of a proposed diversion the name of the owner or oc-cupier 
?f the land t'hrough which such diverted road'will pass from the point where 
It lea':"es its former course until it rejoins a public road; 

(c) m every case where the proposed diversion will pass over the land of 
any .other person than the applicant the written consent of such person ; 
provided always that in cases where such land is mining ground a certified 
copy of a provisional order of the Commissioner of Mines under section 
twenty-three may be substituted for such written consent; 

(d) an undertaking by the applicant to pay any sums that may become due 
under section f01·ty hereof guaranteed by two surities owning rateable 
property of tlhe value of one thousand pounds each within the area of the 
local authority; 

(e) a true description of the existing road and of the proposed diversion 
with a sketch plan thereof; 

provided always that the written consent of any person unqer paragraph (c) 
shall be without prejudice to any right to compensation that such person may 
have under this Ordinance and further tJhat no guarantee under paragraph (d) 
shall be required if security sufficient in the opinion of the local authority 
to cover any sums that may become due under section forty hereof be deposited 
with the local authority at the time when the application is made. Any part 
of sudh security and of the fifty pounds deposited by the applicant as aforesaid 
that may remain over after complete satisfaction of any claims under section 
forty shall he returned to the applicant. 
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Inspection of Proposed Diversion or new or Alternative Road by Local Authority. 
27. On receiving such application the local authority shall cuuso the course 

of the proposed diversion to be inspected and if the local authority shall be 
of opinion that such diversion will not adequately meet the needs of the public 
the local authority may by written notice refuse to grant the u,pplication. 

28. If the local authority is satisfied that the proposed diversion will 
~dequately meet the needs of the public the Town Clerk shall publish a notice 
m the Oazette and in one or more newspapers circulating within such Munici
pality or Urban District and shall cause a copy of sucth notice in' legible charac
ters to be placed in a conspicuous position at each place where the public road 
is proposed to be diverted. 

Contents of Notice. 
29. The notice mentioned in the last preceding section S1hall contain :-

(a) the particulars and information mentioned in paragraphs (b) and (e) 
of seetion twenty-s-ix hereof and an intimation that ,t plari showing; the 
oxisting road and the proposed diversion may be inspected upon applying 
at the offices of the local autJhority; 

(b) a list showing the names of the owners and occupiers whose written 
consent to such diversion has been received by the Town Clerk or in respect 
of whom the provisional order mentioned in section twenty-three has been 
obtained; 

(c) an invitation to all objectors to the proposed diversion or closing 
to appear before the local authority or a committee thereof duly appointed 
for the purpose at an hour and date to be named in such notice being not 
less than fourteen days after the publication thereof; 

(d) an invitation to any person owning or occupying land through which 
the existing road passes or the diverted road will pass who will suffe·r damage 
in respect of such land in consequence of such clt:>sing or diversion or any 
other person aggrieved thereby to send in a claim for compensation within a 
time to be specified in such notice being not less than t:hree months after t.he 
date of such notice. 

compensation. 
30. The local authority shall make compensation for any damage occasioned 

to any person by the diversion or closing of a public road and the amount of 
such compensation shall in the absence of any agreement thereon be determined 
by arbitration in manner prescribed by the Expropriation of Lands and Arbitra
tion Clauses Proclamation 1902 provided always that in assessing the amount 
om compensation payable to any person hereunder any ben8fits or advantage 
derived or to be derived by such person by reason of s1wb {:losing or diversion 
sib.all be taken into accoun·!;. No compensation shall be given to any person 
in respect of any damage unless a claim be sent in within the period of three 
months mentioned in the last preceding section. No compensation shall be 
piad by a Local Authority on ·account of any road closerl by reason of the 
subsidence of such road in consequence of mining operations. 

Hearing of Application by Local Authority. 
31. At the hour and date mentioned in such notice for such hearing the local 

authority or committee thereof shall consider suclh application and the objec
tions thereto; provided always that such local authority or committee may 
adjourn the hearing from time to time as it thinks fit. 

Granting of Application. 
32. If satisfied that the needs of the public will be sufficiently provided for 

by the proposed diversion and that the applicant has given proper security 
that !he can pay any sums that may become due from him under section forty 
hereof the local authority slhall grant the application either simply or subject 
to such cond~tions or modifications as it may think fi.t to impose. 

Appeal by Applicant. 
33. If such application shall not be granted by the local authority within 

two months after the receipt thereof by the local autlhority or if it shall be 
granted subject to such conditions or modifications as the applicant is not 
willing to accept the applicant may on depositing with the local authority the 
sum of one hundred pounds as security for costs within fourteen days of the 
decision by the local authority but not afterwards claim by notice in writing 
served on the Town Clerk to have suclh application referred to arbitration and 
thereupon it shall be so referred an determined in manner provided by the 
Expropriation of Lands and Arbitration Clauses Proclamation 1902 and the 
local authonty shall refuse or grant such application in accordance with the 
finding of the arbitrators. 
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carrymg out of the work of Closing any Public Road. 
34. In every case where an application to close a:f:1Y Pl!-blic r~ad or make :;tny 

diversion therefrom is granted by the local authonty ertJher simply or subJect 
to modifications the work of making such diversion or of closing such r~ad 
shall be effected by the applicant in the manner prescribed by the loc~l authonty 
within a reasonable time or if the applicant and the local authonty sl~all so 
agree the local authority may itself carry out such work at the applicant's 
expense. 
Permission to Commence Mining Operations. 

35. As soon as the said diversion has been completed and opened to the public 
to the satisfaction of the local authority or immediately after the granting of the 
application hereinbefore mentioned if such local authority shall consider that 
any existing road will sufficiently meet the needs of the public in place of the 
road to be closed tJhe local authority shall close such road and give the appli
cant a written permission to proceed with the mining operations referred to in 
his application. Any person commencing such operations ~efore receiving such 
written permission shall be liable to a penalty not exceedmg fifty pounds for 
every day or portion of a day during which such mining operations are carried 
on. 
Notification by Mine Owners when, Dangerous Operations are no longer necessary. 

36. ln case of a temporary diversion as soon as the operations which necessi
tated the closing of any public road have been completed and tJhere is no longer 
any reason for keeping the said road closed the owner of the mining ground 
who caused snch diversion shall at once give a written intimation thereof to the 
local authority. Any person delaying the sending of such intimation shall be 
liable to a penalty not exceeding one pound for every day or portion of a day 
during which such delay continues. 
Notice Requiring Mine Owner to Restore Closed Road. 

37. Upon reeeiving such intimation the local authority may give notice to 
the owner of the mining ground who caused such public road to be diverted 
requiring him at his own expense to take such steps as may be necessary to 
make such road secure and to restore it to its former course and condition; 
provided always that the local authority may at its discretion itself restore 
the road and recover the expense of doing so from such owner. 
compliance with Notice to Restore Road. 

38. Upon receiving such notice the aforesaid owner shall immediately take such 
steps as may be necessary to comply witJh such notice to the satisfaction of the 
Government Mining Engineer and local authority and upon the completion 
of such work shall inform the local authority thereof; provided always that 
such owner shall in no case be required to put the closed road in a better con
dition than it was before tJhe diversion. 
Closing of Diverted or New Road. 

39. As soon as the closed road has been restored to the satisfaction of the 
Government Mining Engineer and local authority and re-opened to traffic the 
diverted road made to take the place of such restored road may be closed. 

Expenses to be Borne by the Applicant. 
40 •. In every case the following expenses shall be borne by the person 

applymg under section twent11-five of this Ordinance for the diversion of a 
public road:- · 

. (a) the cost of all work in connection with the diversion of any public 
road or restoring any closed. road under this Ordinance; 

(b) any compensation that may be payable by the local authority under 
section . thirty hereof; 

(c) the cost and expenses of publishing any notices under section twenty
seven; 

(d) all the costs incurred by the local authority in respect of any proceed
clings under sections thirty and thirty-two of this Ordinance; 

(e) the c?sts in?urred by .the loC;al authority. in an~ ~rbitration proceedings 
under sectiOn thvrty of this Ordu;Lance and m additiOn any costs incurred 
by the claimant which tJhe local authority may be legally obliged to pay. 

Appearance at the Hearing of Application or Appeal. 
41. At the hearing before the local authority and before the officer appointed 

as aforesaid i~ sh~ll be lawful fo~ t~e local authority. and any person who has 
lodged any ohJectwn to the apphcatwn and the applicant to appear either in 
person or by counsel solicitor or admitted law-agent. 
Penalty. 

42. Any person committing a breaclh of any of the provisions. contained in 
this Part of the Ordinance shall be liable except where otherwise provided 
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to .a penalty not exceeding fifty pounds and in default of payment thereof 
to Imprisonment for a period not exceeding three months. 

Sections 43 and 44.-Repealed by Ordinance No. 17 of 1928. 

Only a Double Line of Tram-rails to be Laid on' the Road. 
45. No local authority shall permit more than a double line of rails to be laid 

along tlh~ road and trams running upon any part thereof shall be propelled 
hy electnc power only; provided always that nothing in this Ordinance con
tained shall affect any right of any person to construct tramways on the said 
road .acquired before the taking effect of this Ordinance. 

Section 46.-Repealed by Ordinance No. 17 of 1928. 
Title. 

47. This Ordinance may be cited for all purposes as the Local Authorities 
Roads Ordinance, 1904. 

No. 17 of 1905.] [Promulgated 22nd September, 1905. 
AN ORDINANCE 

To Amend the Mun.icipal Statutes of the Colony. 
(Assented to 18th Septentbe1·, 1905.) 
(See also Ordinance No. 26 of 1906.) 

BE IT EN ACTED by the Lieutenant-Governor of rrhe Transvaal with the 
advice and consent of the Legislative Council thereof as follows:-

PART L 
.(Repealed by Ordinance No. 9 of 1912 and by Act No. 21 of 1923.) 

PART II. 
B.-MISCELI,ANEOUS. 

Application. 
8. In this part of the Ordinance the term '' Council '' shall include the 

Council of a Municipality constituted under the Municipal C0rporations 
Ordinance 1903 the Municipal Corporations Amendment Ordinance 1904 or 
under any special law. 

Section 9.-Repealed by Ordinance No. 9 of 1912. 

Power of Council to set apart Bazaars for Asiatics and Transfer of Existing Bazaars. 
10. (1) The Council may with the approval of the Lieutenant-Governor set 

apart maintain and carry on bazaars or otJher areas exclusively for occupation 
by Asiatics and control and supervise the same in accordance witth Regulations 
made from time to time by the Lieutenant-Governor and may lease the land 
and any buildings or other ere<.:tions thereon to Asiatics upon such terms and 
at such rents as may be prescribed from time to time by such Regulations afore
said. 

*(1)bis. The Council may alienate and transfer to an Asiatic any land situate 
in an area set apart as aforesaid, and an Asiatic may acquire the ownership 
of or any other interest in such land: Provided that both Houses of 
Parliament have, by resolution, authorized the alienation to Asiatics, of any 
land situate within that area. 

(2) The sites of any bazaars or other places pointed out under the provisions 
of Law No. 3 of 1885 or any amendment thereof may be transferred by the 
Lieutenant-Governor to any Council of a Municipality subject to existing 
leases thereover and every such transfer shall be free of transfer duty stamp 
duty and registration or other charges and any such bazaar or site so trans
ferred shall be deemed to be a bazaar or area set apart under sub-section (1) 
of this section. 

(3) The provisions of section two of this Ordinance shall mutatis mutandis 
apply for the purpose of enabling a Council to close suclh bazaars and areas and 
lay out other land suitable for the same; provided always that in regard to 
the appointment of arbitrators tJhe Colonial Secretary shall be substituted for 
the Commissioner for Native Affairs. 

Section 11.-.,.-Repealed by Ordinance No. 9 of 1912. 
Note.-The Ordinances mentioned in section eight of this Ordinance have 

both been repealed, with the exception of section fifty-four of Ordinance No. 58 
of 1903. That section reads as follows :-

54. All actions against the council shall be brought within six months of 
the time when the causes of such actions arose and all such costs charges 
and expenses as the council shall put to or become chargeable with by 

*Added by section two of Act No. 30 of 1936. 
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reason of the prosecution or defence of any action or u~1der any judgment 
of the eourt shall be paid out of the revenue o~ the council. .. 

These provision are repeated, with the exceptiOn of the provislo.n for the 
payment of costs, etc., in section one hnndred and se·ceuty-two of tJhe local 
Government Ordinance, No. 17 of 1939. 

Sections 1 to 6.-Repealed by Ordinance No. 9 of 1912. 
Provision Validating Agreement Entered into by Council of the Germiston Muni

cipality relative to Municipal Compound on Mining Grcund. 
'7. 'Vhereas it is expedient that the ?ou~cil of the. :r:mnicipality. of Germist<?n 

should be enabled to establish and mamtam a mumc~pal comopund on certam 
land which is. proclaimed under J,.aw No .. 15 of 1898 a!lJ·thing in .suclh law 
notwithstandin(J' and whereas the said council has entered mto a notanal agree
ment with the"" owners of and tJhe registered holders of certain mining rights 
on the proclaimed farm Elandsfontein No. 147 \Vitwah'rsrand Dis~ric~ for the 
purpose of establishing and maintaining thereon such compo~md It IS hereby 
declared that the said notarial agreement dated the twenty-sixth day of July 
190G between the said council the Simmer and Jack Proprietary Mines 
J,imited (the owners of the said farm) and the Rand Victoria East Limited (the 
registered holders of prospecting claims on the portion of the farm the subJect 
of such agreement) the terms of which agreement are fully set forth in the 
First. Schedule hereto shall he deemed to ihave been lawfully entered into ~nd 
the same is hereby confirmed as binding on the parties thereto and that notwith
standing anything in La'v No. 15 of 1898 contained any municipal compound 
established and maintained by the said council in terms of the said agreement 011 

the said proc·laimed farm shall be deemed to be lawfully established and auy 
buildings now or hereafter erected thereon for the purposes of such compound 
shall be deemed to be lawfully erected. 
Provision Validating Agreement Entered into by Council of Boksburg Municipality 

relative to Native Location and Asiatic Bazaar on Proclaimed Land. 
8. Whereas it is expedient that the council of the municipality of Boksburg 

should be enabled to establish a native location and an Asiatic bazaar upon a 
portion of tJhe farm " Klippoort.ie " No. 149 District Heidelherg which is 
proclaimed under Law No. 15 of 1898 anything in such law notwithstanding it is 
hereby declared that a notarial agreement dated the thh·tieth day of J'uly 
1906 between the said Council _and the Klippoort.ie Estates and Tramway 
Company Limited "(the owner of the said farm) and the HerC"ules Company 
lJimited (the registered holders of the mining riglhts on the portion of the farm 
the subject of such agreement) the terms of which agreement are fully set forth 
in the Second Schedule hereto shall be deemed to have been lawfully et·tered 
into between the parties thereto and is hereby confirmed as binding on suc~h 
pa,:rties and that notwithstanding anything in Law No. 15 of 1898 contained 
such native location and Asiatic bazaar asforesaid shall be deemed to be lawfully 
established on the said farm " Klippoortje " No. 149 District Hcidelbcrg and 
any buildings now or hereafter erected thereon for purposes of such location 
or bazaar shall be deemed to be lawfully erected. 

Section 9.-Repealed by 01·dinance No. 9 of 1912. 
Issue of Long Leases by Council to Occupiers in Asiatic Bazaars and Native 

Locations. 
10. (1) It shall be lawful for tl}w council to grant leases of plots in any 

native location or Asiatic bazaar or township established by the council or 
under its control for any term not exceeding thirty-three years in such form 
and subject to such conditions as the Lieutenant-Governor may approve. 

(2) Such leases shall not require to be executed before a notary public and 
such leases and cessions thereof shall not require to be registered except in a 
register to be kept by the council in accordance with such Regulations as the 
Lieutenant-Governor may prescribe and any suclh lease and any cession of 
such lease shall if so registered be valid and binding for all purposes. 

Any transfer duty or stamp duty payable on any such lease or cession thereof 
under any law relating to transfer duty or stamp duty shall be paid in manner 
prescribed by such Regulations aforesaid. The council shall account to the 
Colonial Trea:;;urer. for any transfer duty or stamp duty payable upon any 
registration effected under such Regulations aforesaid. 

Sections 11 to 19.-llepealed by (J?-dinance No. 9 of 1912. 

I<'IRST SCHEDULE. 

AGREEl\mNT MENTIONED IN SECTION SEVEN. 

BE IT HEltEBY MADE KNOWN '1'0 ALI" WHOM IT MAY CONCERN:-
That on this the twenty-sixth day of July in the Year of Our Lord One thousand Nine hundred 

and Six (1906) before me J<'rans HCI·man van der Willigen Notary Public by lawful authority duly sworn 
and admitted and in the preLence of the subscribing witnesses personally came and appeared :-
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It_obert George Fricker and William Sebastian Smits of Johannesburg in their capacity as two of 
the ~uectors and George Gwinnett .Bompas also of Johannesburg in his capacity as the Secretary of 
the Simmer and Jack Proprietary Mines Limited the said representatives being duly authorized thereto 
by .a Resoluti_on pass~d by the Board of Directors of the said Company dated 25th July 1906 copy of 
whwh resolutiOn certified as such by the said Secretary was this day exhibited· to me the Notary and 
remains filed in my protocol gf the first part. 

R?bert George Fricker and Douglas Cllristopherson of Johannesburg in their capacity as two of 
the Directors and Frederick Leslie Brown of Johannesburg aforesaid in his capacity as the Secretary 
of the Rand Victoria East Limited the said reprc.sentatives being duly authorized thereto by a resolution 
pass.ed by the Board of Directors of the said Company dated 25th July 1906 copy of which resolution 
certified as such by the said Secretary was this day exhibited to me the Notary and remains filed in my 
protocol of the second part and Charles Brammer Mayor herein representing. the Town Council of the 
Municipality of Germiston of the third part. 

And whereas the first mentioned Company is the freehold owner of certain proclaimed farm Elanus-
fonteiu No. 147 in the Witwatersrand District. · 

. And whereas the second mentioned Company is the registered owner of certain gold prospecting 
~~7~s Nos. 1290/4 and portion of 1323/5 situate on the aforesaid proclain:.ed farm Elandsfontein :No. 

And whereas the said Companies are willing to grant and the the Town Council of tM Germiston 
Municipality is willing to accept certain rights to a piece of ground situate on the farm Elandsfontein 
No .. 147 in the Witwatersrand District and held under mining title by the second mentioned Company 
subJect to the consent of the Government of the Transvaal Colony being obtained upon certain terms 
and conditions. 

NOW THEREFORE THESE PRESENTS WITNESS :-
The Simmer and Jack Company Limited and the Rand Victoria East Limited hereby grant and 

the Town Council of the Germiston Municipality accepts the right to use the surface of certain piece of 
ground in extent 274 125 (Two hundred and seventy-four and one hundred and twenty-five) square 
feet as shown by a figure coloured red on the diagram hereunto annexed for the purpose of establishing 
and maintaining a l\Iunicipal Compound site on the following terms and conditions :-

(1) The grant is to be for a term of thirty years from the date of signing of these Presents. 
(2) Each of the aforementioned parties contracts and binds himself in so far only as the extr,nt 

in area of its interest is concerned and as the nature of its interest allows it to do by law and the 
Council acknowledges that it has full notice of the nature extent and legal incidents of the 
titles to the land in question of the various parties and accepts this Agreement on the above 
basis. 

(3) In consideration of such grant a sum of One Hundred Pounds (£100. 0. 0) sterling per annum 
is to be paid yearly in advance from date of signing of agreement to the Paid Companies at the 
Office of the Consolidated Gold Fields of South Africa Limited at Johannesburg. Should 
the rent be unpaid after 30 days notice in writing having been given this Agreement shall 
be null and void without any recourse to law. 

(4) The right of mining under the said piece of ground to be so occupied by the said Town Council 
as hall and possessed by the ltand Victoria East Limited under Law No. 15 1898 or any other 
law relating to the mining for precious minerals shall and is hereby reserved to that Company 
their successors and assigns. 

(5) No action or proceedings shall be brought or maintained in any Court by the Town Council 
against the Companies in respect of any inconvenience or damage arising by reason of under
mining proximity of tailing heaps or otherwise. 

(6) The Town Council shall at its own cost and expense make provision for proper drainage and 
sanitary service by septic tanks or otherwise and shall take proper precautions to prevent 
any pollution of the Victoria Lake (Simmer and Jack Pan) by drainage ·making its way from. 
the said piece of ground to the said Victoria Lake . 

. (7) The Town Council shall erect on the said piece of ground such buildings and erections as may 
be required and occupy the same immediately on completion thereof. If shall further remove 
the buildings and erections from the present Compound site and leave the ground occupied 
by them in reasonably clean and tidy condition. 

(8) At the expiration of the period of this grant or at some termination hereof from any cause 
the Town Council shall remove all buildings and erections from the said piece of ground within 
three months from the termination of this Agreement and leave the same in reasonably clean 
and tidy condition. · 

(9) The Companies hereby promise and undertake to give and grant their written consent to and 
do or perform any other or further act required for the registration of tllis Cuntract against 
their respective Title Deeds of the ground in the Deeds Registry and the office of the Registrar 
of Mining Rights or wheresoever else required. 

(10) The Town Council shall immediately on completion of this Contract apply for the consent 
of the Government thereto and it is distinctly agreed that should such consent not be obtained 
this Contract shall not be binding on any of the contracting parties. 

(11) The Council shall not cede or assign its rights under this Agreement or any part thereof without 
the consent in writing o:( the Companies thereto first had and obtained. 

(12) It is hereby expressly stipulated and agreed that the Rand Victoria East Limited notwith
standing anything in Clause 2 hereof set forth shall in no way be bound or obliged to preserve 
its title to the piece of ground the subject of this Agreement of whatsoever nature or kind 
such title may be or hereafter may become after tennination of the life of its mine. 

(13) All Municipal rates sanitary fees and Municipal taxes of every description which are at present 
or which may be hereafter levied and imposed upon the piece of ground the subject of this 
Agreement or on any buildings which may hereafter be erected upon the same shall be borne 
and paid by the Council. 

(14) It is further stipulated that in the event of the title of this Company to the said piece of ground 
being in any way jeopardised or imperilled by reason of the existence of the Agreement or 
by any acts which may be done upon or in respect of the same by the Council or in the event 
of the Government or any properly qualified official thereof requiring the cancellation of these 
presents or the discontinuance of the use of the surface for the purposes aforesaid the Company 
shall have the right forthwith to put an end to and cancel this Agreement ahd to require the 
Council to quit and depart from the said piece of ground and to remove all its premises buildings 
and erections therefrom. 

(15) No Liquor Licenses of any sort whatsoever and no Trading Licenses shall be allowed to be 
obtained in respect of the area herein referred to and no trading or dealing or selling of liquor 
or goods will be permitted and the Council undertakes to co-operate in all respects with the 
Company in order to prevent any infringement of this Clause. 

(16) If any difference or dispute shall arise between the parties to this Agreement as to the true 
intent and meaning of any of the terms and conditions herein contained or as to any matter 
or thing arising out of this Agreement such difference or dispute shall immediately on the 
happening thereof be referred to two arbitrators one of whom shall be appointed by each of 
the parties hereto and the said arbitrators shall make their award in writing within one (1). 
month after entering on the reference and such difference or dispute shall otherwise be deter
mined by arbitration in manner provided for by the Arbitration Ordinance 1904. 

33 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 17 of 1905.] ORDINANCE. 

(17) The costs of this Agreement and all expenses incidental thereto as also the Transfer Duty 
(if any) shall be borne by the said 'l'own Council. 

'fhus done and executed at Johannesburg aforesaid on the day month and year first aforewritten 
in the presence of James David Low and Bernie Malraison who together with the Appearers and me 
the Notary have duly subscribed to the original hereof now remaining in my Protocol. 

Quod Attestor. 
(Seal.) 

SECOND SCHEDULE. 

F. H. v. d. WnLIGEN, 
Notary Public. 

AGREEMENT MENTIONED IN SECTION EIGHT. 
B1~ IT HEREBY MADE KNOWN:-

That on this 22nd day of August in the year of our Lord One thousand Nine hundred and Six before 
me Petrus Jacobus Malherbe of Boksburg in the Colony of the Transvaal Notary Public by lawful authority 
duly admitted and sworn and in the presence of the subscribing witnesses personally came and appeared-

William Inchbold Haley and Henry James Lamb two of the Directors of the Klippoortjie Estates 
:\nd Tramway Company Limited being duly authorised thereto by Resolution of the Board of Directors 
of the said Company dated the 22nd day of August 1906 the party of the first part ; secondly came and 
appeared-

William Dalrymple and Carl Distel in their capacity as Directors and Murdoch Wright MacLachlan, 
in his capacity as Secretary of the Hercules Company, Limited, being duly authorised thereto by 
Resolution of the Board of Directors of the Hercules Company Limited dated 22nd day of August 1906 
the party of the second part ; and thirdly came and appeared George Constable of Boksburg in his capacity 
as Mayor of the Municipality of Boksburg being duly authorised thereto by Resolution of the Municipal 
Council of the Municipality of Boksburg dated 30th day of July 1906 the party of the third part hereinafter 
referred to as the Council; the aforesaid three Resolutions having this day been exhibited to me the 
Notary and now remain filed in my protocol. 

AND THESE APPEARERS DECLARED :-
That whereas the said Klippoortje Estates and Tramway Company Limited are the regi.•tered owners 

of the farm Klippoortje No. 149 situated in the mining district of Boksburg under and by virtue of Deed 
of Transfer No. 1899/1903 dated 28th February 1903. 

And whereas the said Hercules Company Limited are the registered holders of certain Claims Nos. 
799 to 806, 819 to 826, 839 to 846, all inclusive situated on the said farm Klippoortje; 
. And whereas it has been agreed between the said Klippoortje Estates and Tramway Company 

Limited the said Hercules Company Limited and the Town Council of Boksburg that subject to the consent 
and approval of the Government of the Transvaal Colony certain portions of the said farm Klippoortje 
Hhall be reserved and set aside as and formed into a Location for Natives and a Reserve or Bazaar for 
Asiatics under terms and conditions as hereinafter set forth ; 

)fOW THEREFORE THESE PRESENTS WITNESS :-
That the said Klippoortje Estates and Tramway Company Limited and the said Hercules Company 

. ],imited declared to grant and convey to the Town Council of Boksburg the right to form locate and 
t•stablish a Native Location in extent fourteen acres and an Asiatic Reserve or Bazaar in extent eleven 
acres on the north-eastern corner of the said farm Klippoortje namely on that portion held by the said 
Ktippoortje Estates and Tramway Company Limited under Deed of Transfer as aforesaid and on which 
the claims aforesaid or a part thereof belonging to the Hercules Company Limited are situated the said 
Location and Bazaar being contiguous to one another forming an area not greater than twenty-five (25) 
acres and subject to particular definition by legal survey and diagrams intended to be hereafter attached 
thereto which aforesaid rights shall be subject to the following terms and conditions and shall convey 
and include the following further rights and privileges, namely :-

1. The rights aforesaid are granted for a period of twenty-one (21) years reckoned from the ·22nd 
<lay of August 1906 and are granted without payment of any consideration by any of the parties to 
this Agreement to any one or other of the parties hereto. 

2. The said Native Location and Asiatic Bazaar or either of them shall not be contiguous to 
:Mynpacht No. 394. 

3. During the continuance of this Agreement and during the continuance of the said Location 
and Bazaar on the said property the said Hercules Company Limited bind themselves not to conduct 
any mining operations on nor to interfere with or disturb the surface of the ground reserved as aforesaid 
in any way nor to exercise such rights as they may but for this Agreement have as claimholders in re
spect of the surface of such reserved ground but they shall continue to hold enjoy and exercise the 
mining rights under the said surface. 

The said Klippoortje Estates and Tramway Company Limited bind themselves during the continuance 
of the said Location and Bazaar not in any way to exercise any of the rights which they m ay but for 
t.his Agreement be entitled to on the said reserved ground but they shall continue to hold enjoy and 
exercise all the rights and privileges conferred on them by the Gold Law in respect of the mining rights 
under the said surface. · 

4. The said reserved ground shall be used solely and exclusively for the purpose of a Native Location 
and Indian Bazaar as aforesaid and no other and the Town Council shall for that purpose exercise all 
the powers privileges rights authorities and jurisdictions on the said reserved ground which are conferred 
on and vested in the said Council or which may at any time hereafter be conferred on or vested in the 
said Council in every respect as though the said ground belonged to the Council or had been previously 
specially re.'!ervcd under the Gold Law or under any other Law of this Colony for the purposes of a Native 
Location and Indian Bazaar and not in consequence or pursuance of this Agreement. 

5. The said Council shall have the right to at any time disestablish the said Native Location and 
Asiatic Bazaar without giving the said Klippoortje Estates and Tramway Company Limited or the 
llercules Company Limited any notice thereof. 

6. On the termination of this Agreement or in the event of the said portion of the farm on which 
the said Location and Bazaar have been established or any portion thereof be deproclaimed at any time 
then the Council will cause the said Location and Bazaar or such portion thereof as is situated on such 
deproclaimed gro.und to be removed and to leave the ground in reasonably clean and tidy condition. 
Provided however that the Council i!hall not be bound to cause the said Location and Bazaar to be removed 
unless requested to do so in writing by the said Klippoortje Estates and 'l'ramway Company Limited 
and in no case shall the Council be obliged to cause such removal until six months after the date of such 
notice. 

7. No action or proceeding shall be brought or maintained in any Court by the Council against either 
of the said Companies in respect of any inconvenience or damage arising from undermining for bond fide 
mining purposes or in connection with such bond fide mining purposes, or from the proximity of tailing 
heaps. 

8. The said K!ippoortje Estates and Tramway Company Limited and Hercules Company Limited 
contract and bind themselves in so far only as the extent of their respective interest in the area is concerned, 
and as the nature of their respective interest allows them to do by J,aw, and the Council acknowledges 
that it has full notice of the nature extent and legal incidents of the titles to the land in question of the 
various parties and accept.s the agreement on the above basis. It is further agreed that the rights granted 
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~n terms of. these presents by the said Companies have been so granted in contemplation of certain 
' Draft Ordmance to further amend the Law relating to Municipal Corporations " becoming Law.:-in 

terms of which Ordinance it is provided inter alia that these presents shall be deemed to have been lawfully 
entered into . 

. 9. No Liquor Licence of any sort whatsoever shall be allowed t,o b~ obtained in respect of the area 
herem referred to and no trading or dealing in or selling of liquor will be permitted, and the Council undcr
bkes to co-operate in all respects with the Companies to prevent any infringement of this clause. 

10. If any difference or dispute shall ariPe between the parties to this Agreement as to the true intent.· 
and meal!-ing of any of the terms and conditions herein contained or as to any matter or thing arising 
out of thts Agreement such difference or dispute shall immediately on the happening thereof be referred. 
to arbitration in terms of Arbitration Ordinance of 1904. 

11. The costs of this Agreement and all expenses incidental thereto as also the Transfer Duty (if 
any) shall be borne by the said Town Council. 
. 12. It is specially agreed between the parties that notwithstanding anything to the contrary elsewhere 
m these presents contained or implied the Municipality shall so divert or cause to be diverted the main 
road from Elsburg to Boksburg that no portion of the said road will be within one hundred and fifty yards 
of any portion of the said Location and Bazaar. The Municipality undertakes to effect such diversion 
within six months after the establishment of such Location or Bazaar. 

1:3. Where mention is made in this Agreement of the Klippoortje Estates and Tramway Company 
Limited and the Hercules Company Limited it shall include their successors and assigns. 

Thus done and passed at Johannesburg on the date aforesaid in the presence of Edward Davies 
Alexander Smith Alec. George Brook Ernest Maytham Frans Herman van der Willigen and Alexander 
Anderson as witnesses who together with the Appearers and me the Nota1 y have subscribed the original 
hereof now remaining in my protocol. 

Act No. 33 of 1907.] 
AN ACT 

Quod Attestor. 
P. J. MALHERBE, 

Notary Public. 

[Took effect 26th August, Ul07. 

To Amend the Provisions of the Proclamation of Townships Ordinance 1905. 
(8ee also the Townships Amendment Act No. 34 of 1908.) 

(Assented to 20th August, 1907.) 

HE IT EN ACTED by the King's Most Excellent Majesty by and with the 
advice and consent 'of the Legislative Council and Legislative Assembly of 'rhe 
Transvaal as follows :- . . 

Sections 1 to 10.-Repealed by Ordinance No. 11 of 1931. 

Condition of Grant of Title or Lease. 
11. It shall he one of the conditions of the grant of any application to 

established a township tJhat' the owner his heirs successors or ..tssigus shall not 
grant a title to any lot in such township other than a freehold title or a lease 
for a period not exceeding five years without the right of renewal and no title 
to any such lot other than a freeU10ld title or such lease as aforesaid. shall ho 
capable of being registered in any Registration Office*. 

Section 12.-Bepealed by Urdinance No. 11 of 1931. 

Exemption from Transfer Duty Stamp Duty and Registration Fees of Transfers to 
Governor or Municipal Council. 
13. Notwithstanding anything in the law relating to transfer duty stamp 

duty deeds registration or survey no transfer duty stamp duty or regtstration 
fees shall be payable in respect of such transfers as are made to the Governor or 
to a municipal council in accordance with section eight and no stamp duty 
shall be payable in respect of the diagrams in such section mentioned. 

Section 14.-Repealed by Ordinance No. 11 of 1931. 
Title and Date of Taking Effect. 

15. This Act may be cited for all purposes as the Townships Act 1907 and 
shall take effect from the date of its first publications as an Act in the ()azettP:. * 

Act No. 34 of 1908.] [See section 73 as to date of operation. 
AN ACT 

To Amend the Townships Act 1907, to provide for the Establishment of New 
Townships on Proclaimed Land and in Municipalities, and to Effect Conversion 
of Title in certain Township Lots to Freehold. 

(Assented to 22nd August, 1908.) 
BE I 'I' I~N ACTED by the King's Most Excellent Majesty by and with the 

advice and consent of the Legislative Council and Legislative Assembly of 'J'he 
Transvaal as follows : -

PREUMINARY. 
1 nterpretation of Terms. 

1. (1) In this Act unless inconsistent witih the context or with the principaJ 
law; 

* See, however, section 79 (19) of the Local Government Ordinance No. 17 of 1939. 
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" commencement of this Act" shall mean the date of the coming into 
operation of this Act; . . · · h. h" h 

" Council" shall mean the Council of tJhe MumCipahty wit m w lC any 
township is situate; . . 

" Crown Land " shall have the same meaning as IS assigned to that expres-
sion in the Crown Land Disposal Ordinance, 1903; . . 

" Mining Commissioner " s~1a_ll m~an. in. rela~10n to any t~w~sh!P th~ 
Mining Commissioner for the mmmg d1stnct m wh~ch such. town~hip IS sit~a~, 

"mining district " shall have the same meanmg as is. ass1gne_d to 1t m 
the Precious and Base Metals Act 1908 and, when used m re~~t~lOn t~ a~y 
township or a stand or lot in a township, shall mcau the mmmg distnct 
in which the same it situate; 

" Municipality " shall mean, in relation to a township, the Municipality 
within which such townslhip is situate; 
" principal law " shall mean the Townships Act. !907; . . 

'' proclaimed land " shall have the same meamng as IS assigned to that 
term in the Precious and Base Metals Act 1908, or any amendment thereof; 
and shall also include land proclaimed an alluvial digging under the Precious 
Btones Ordinance 1903 or any amendment thereof; 

" Schedule " shall mean Sclhedule to this Act: 
" stand " shall indude a portion of a stand held under separate title; 
"stand township " shall mean any township mentioned in the First 

Schedule to this Act; 
" voorkeurrecht title " shall include any transfer of such title; 
the expression " Law No. 15 of 1898" shall include any amendment thereof 

expressed or implied by the Registration of Mining Rights Proclamation 1902 
Ordinance No. () of 1902 and Ordinance No. 6 of 1903. 
(2) Save as may in tlhi.s Act other·wise appear from the context, any expre.s

sion defined in and for tlhe purposes of the principal law antl used also 111 

this Act, shall, when so used, bear the same meaning as is assigned to it 
in the principal law. 

(3) " Deeds Office " and " Registrar of Deeds " in the principal law except 
in section three thereof shall be construed for the purposes of this Act as 
meaning respectively the registration office in which titles affecting land in 
townships are registered under this Act and the registering officer under this Act. 

Section 2.-Repealed by Ordi·nance No. 11 of 1931. 

certain Provisions of Law No. 15 of 1898 as to Stands in, Stand Townships to 
Remain in Force for certain Purposes. 
3. (1) The provisions of Law No. 15 of 1898 which were in force on the 

day immediately preceding the commencement of this Act, save in so far as 
they are expressly amended, with regard to stands in stand townships, shall 
notwithstanding the repeal of such law be deemed to remain in force in 
regard to every such stand until a certificate of freehold title or deed of 
grant is issued in respect thereof under Part II of Chapter Ill of this Act, 
and the administration of and control over every such stand shall, until the 
issue of the said certificate, continue to be exercised hy the Mining Commissioner 
or other officer in manner provided by the said law. 

(2) Nothing in this section contained shall subject the Government of this 
Colony to any provision of the said law with regard to the disposal of 
stands in stand townships on Crown Land if the voorlceurrecht or leasehold 
title thereto has not been sold or disposed of, or has lapsed to the Govermnent. 

(3) Nothing in tlhis section contained shall prevent the Governor from 
disposing of any stand in a stand township under the provisions of the 
Crown Land Disposal Ordinance 1903 or any amendment thereof, and where 
prior to the commencement of this Act any such stand has been so disposed 
of, the grant of such stand shall be deemed to be valid for all purposes if 
registered as is by this Act or any other law provided. 

(4) Where prior to the commencement of this Act a stand or the use of a 
stand in a Government township has been granted to any religious, educational, 
~:haritable, or benevolent body, subject to any conditions, the Governor may 
Issue to such body a deed of grant of 

Validation of Existing Townships and Registration of Lots and Stands therein. 
*4. (1) Notwithstanding anything to the contrary in any law every township 

or sub-division of land into lots within fields or public diggings proclaimed 
under Law No. 15 of 1898 or any prior law relating to preciou::; metals, shall 
he deemed to be a lawfully established township if-

(a) the laying out thereof was effected by the Government; or 
(b) a general plan of such n township or sub-division of land into lots 

hns been confirmed or approved by the Surveyor-General· or 
(c) transfers or leases, transfers or cessions of lea~es or any other 

*As substituted by section one of Act No. 30 of 1909. 

36 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 34 of 1908. 
----------------

documents proper for registration under any laws or regulations heretofore 
in force have been regi'Stered since the sixth day of June 1902, whether 
such registration has taken place in the Deeds Office ·or the Hegistration 
of Mining Rights Office or the Offices of the District Registrars or Mining 
Commissioners. 
(2) Notwithstanding any law or practice heretofore in force or prevailing, 

every registration of any document described in paragraph (c) of sub-section 
(1) shall be deemed to be as lawful and valid as if the township or sub-division 
of land into lots lhad been specific)1lly approved by the Governor or by the 
Government of the South African Republic. 

As substituted by section one of Act No. 30 of 1909. 

CHAPTER I. 
:EsTABLISHMENT OF NEw TowNsHIPs oN PuBLIC DIGGINGS ANn IN MuNICIPALU'IES. 

Establishment of Townships on Proclaimed Land. 
*5. (1) Notw·ithstanding anything in any other law contained, the GovernOl'

General may, whenever he considers it expedient to do so, permit a township 
to be established on any proclaimed l:!nd or on land held under any form of 
mining title. 

(2) Any such land required for a township shall be reserved by the Governor
General for a township by notice in the Gazette. 

(3) The Governor-General may attach special conditions to the establish
ment of any such township for any purposes incidental to mining or to the 
proper administration of the proclaimed land or land held under mining 
title under any law and as soon as may be after such land has been reserved 
and the said conditions, if any, decided upon, the Administrator shall be 
advised thereof, and .the township shall thereupon be established and 
administered, subject to the provisions of this Act, and of the Townships 
and 'l'ownplanning Ordinance, 1931 (Ordinance No. 11 of 1931, 'fransvaal), 
or any amendment thereof. 

(4) Where the proclaimed land, upon which the Governor may cause a 
township to be established, is private land-

(a) the Mining Commissioner shall consult the owner thereof (if possible) 
and if such land be held under mining title the ho1der thereof also (if 
possible); 

(b) thereupon the Mining Commissioner shall give the said owner written 
notice requiring him to make application in respect of such area as may 
be specified by the Mining Commissioner under section five of the principal 
law, which law shall mutatis mutandis apply. If the said owner fail within 
three months after receiving such notice to make such application, or, 
having made such application, fails to carry out the requirements of 
sections jive, seven and eight of the principal law, the Mining Commissioner 
shall, after the expiry of the said period, make such application and carry 
out such requirements; 

(c) if such township has been declared an approved township under 
section seven of the principal law, the owner may be required to sell any 
or all of the lots therein in manner and subject to conditions approved by 
the. Governor; and if such owner fails so to do, the Governor may cause 
the freehold interest in such lots to be sold at public auction by the 
Mining Commissioner; whereupon the purchase price of every lot sold at 
such auction shall be paid to the owner after deducting the costs of 
survey, sale, and registration which have necessarily been incurred by the 
Mining Commissioner prior to such sale. 
(5) The freehold interest in any lots in such township shall not include the 

right to minerals, mineral products, or precious stones thereon or thereunder. 
Sub-sections (1) to (3) as substitttted by section forty-eight of Act No. :36 of 

1934. 
Sections 6 and 7.-Bepealed by 01·dinance No. 11 of 1931. 

CHAPTER II. 
CoNVRRSION OF T1 oorkMwrecht AND IJEASEHOI,D TITLE TO FREBHOLD TITLE. 

PART I. 
General Conversion Provisions. 

Interpretation of Terms and Expressions Used in. this Chapter and Chapter 111. 
8. In this Chapter and in Chapter Ill tlhe following expressions shall have 

the meanings herein respectively assigned to them:-
"Government township " shall mean a township situated on Crown 

Land and laid out under the provisions of Law No. 15 of 1898, or of any 

• Sub·sections (1) to (3) as substituted by section fot·ty-e·ight of Act No. 36 of 1934. 
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prior law, by the authority and on behalf of the Gover~or or of the Govern
ment of the late South African Hepublic; 

,., private leasehold township " shall mean a township-
(£~) in which lots have been sold in leasehold; and 
(b) in respect of which the Government receives no share of stand 

license moneys ; and 
(c) which is situate on land whereof the freehold is vested in some 

person other than the Crown or on Crown Land held under lease by 
such person; and 

(d) which has been laid out under contract or agreement with the 
Government or with the Government of the late South African Hepublie, 
or the existence whereof has been recognised by the Government by the 
registration after the sixth day of June, 1902, of leases and transfers 
of lease~ of lots therein ; · 
" semi-Government township " shall mean any such township as is defined 

ab a private leasehold township, laid out under the provisions of Law No. 
15 of 1898 or of any prior law, but in which the Government receives or 
has been receiving some share or interest in the stand license moneys or 
some fixed payment from the township owner under an agreement with him; 
Section two of Act No. 30 of 1909, provides:-

Extension of Definition of Semi-Government Township to certain Townships 
Legalised or Proclaimed under Ordinance No. V (Private), 1904. 
2. The expression "semi-Government township " when used in Chapters II 

and III of the Amendment Act, shall, in addition to the townships described 
in the definition of semi-Government township in section eight thereof, include 
the townships of Germiston, Georgetown, Germiston North, Germiston East, 
and Germiston ·west, legalised or proclaimed under Ordinance No. V (Private) 
of 1904. 

" private freehold township " shall mean a township on land whereof 
the freehold is vested in some person other than the Crown, situate in 
the mining District of Johannesburg, or of Krugersdorp or of Boksburg, 
if lots therein have been sold in freehold only; 

" township owner " shall mean-
(a) any person other than the Crown who is the owner of the freehold 

of the land on which a township is situate and who has sold or leased 
lots therein ; or 

(b) any person who, not being the owner of such freehold, has acquired 
directly or indirectly from the owner of the freehold, the right to issue 
leases of stands or lots in such township and who has sold or leased lots 
therein; 
" freehold owner " shall mean the owner of the freehold of any land 

(other than Crqwn Land) upon which a township is situated; 
" registered holder " shall mean any person for tJhe time being registered 

under the provisions of Law No. 15 of 1898, as the owner of any stand 
or lot in a township, or registered under a lease granted by a township 
owner; and shall include any person who has entered into an agreement 
with the township owner for the purchase of the lease of any stand or lot ; 

''registered owner " shall mean a registered holder who has acquired 
under this Act the freehold of the stand or lot registered in his name ; 

'' purchaser '' shall mean any person-
(a) who either before or after the commencement of this Act has agreed 

with a township owner for the purchase of the freehold of any stand or 
lot in either a semi-Government township, a private lea,;ehold tmn:ship, 
or a private freehold township without having previously purchased a 
leasehold interest in such stand or lot; and 

(b) who has not before the commencement of this Act received a transfer 
of such stand or lot in freehold; · 
" registering officer " shall, with respect to townships and stands or lots 

therein situate in the Mining Districts of Johannesburg, Krugersdorp or 
Boksburg, mean the officer appointed under Chapter Ill Part I of this Act 
to register the freehold title to all stands or lots in townships situate within 
the said mining districts; and, with regard to townships situate elsewhere 
in this Colony, shall mean the Registrar of Deeds ; 

" value " as applied to a stand or lot shall mean-
(a) the value of such stand or lot (exclusive of any buildings the>.c('on) 

fixed as at the thirtieth day of June 1908 by the valuation roll of the 
Municipality in which it 'is situate; or · 

(b) if no such valuation roll is in existence the valuation of stands or 
lots exclusive of buildings which the Governor has caused or may after 
the commencement of this Act cause to be made; 
'' diagram '' and '' general plan '' shall in each case mean a '' diagram '' 

or (as the case may be) a " general plan " prepared by a person lawfully 
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admitted to practise as a land surve_yor in this Colony, and approved by 
the Surveyor-General without publication; 

" cqp.firmed diagram " and " confirmed general plan " shall mean a 
diagram or a general plan (as the case may be) confirmed by the Survey~n·
General after notice of confirmation has been published 'for four consecuti-ve 
weeks in the Ga.zette. 

Government :townships and se1iti-Government Townshi11s. 

Conditions on which Freehold Title may be Obtained in Existing Government 
Townships. 
9. (1) From and after the commencement of this Act the· stand license 

moneys payable on any stand in a Government township before the commence
ment of the Act shall continue to be payable, but the registered holder shall 
have the right subject to the provisions of this Act to obtain a freehold title 
thereto in manner provided by this Act either-

(a) on payment, of the sum calculated as shown in 'l'able "A" of the 
Second Schedule to this Act; or, 

(b) after having; paid stand license moneys accruing after the comme.nce
ment of this Act in respect of such stand for tthe number of months shown 
in 'l'able " B " of the said Schedule. 
(2) if such stand license moneys are paid for a. part of tnb time fixed· by 

Table " B " of the Second Schedule, the registered holder shall at any time, be 
entitled to pay tJhe balance of the sum as fixed by Table " A" after deducting 
the sums paid under Table " B ". 

(3) If stand license moneys are not paid when due upon any such stand the 
provisions of article one hundred and four of J..Jaw No. 15 of 1898, shall apply 
whether such stand is or is not a specially registered stand under the said 
law, and notwithstanding the repeal of the said law. 

(4) Any stand sold under the provisions of sub-section (3) shall be _sold in 
freehold and the balance of the proceeds of sale slhall, after deducting the 
arrear and. axtra stand license moneys and the sums payable and remaining 
unpaid under this. section together with fines and expenses, be paid to the 
last registered holder of the stand unless there be a bond thereon : in such 
case so much of the balance shall be paid to the bond-holder as may appear 
to be due to !him. 

Conditions under which Payment of Government's Share of Stand Licence Money 
may be Liquidated in Semi-Government Townships. 
10. (1) Notwithstanding anythi11g in any lease or other contraet contained, 

the registered holder of a stand in a semi-Government township shall he 
required to pay in respect of the share of the stand license moneys on the 
stand which may become due to the Government after the commencement of 
this Act, such amount only as is proYided by sub-section (2), and the amount 
payable to tJhe Government by the township owner, or the amount which the 
Government is entitled to retain in cases where stand license moneys are 
collected by the Government, shall be diminished accordingly. 

(2) The payment required under this section shall be as set forth in the Second 
Schedule that is to say:-

(a) either the sum calculated as shown in Table " A " of such Schedule; or 
(b) stand license moneys for the number of months shown in T'able " B " 

of such Schedule. 

Remission of Payments due to Government in certain Cases. 
11. In semi-Government townships, where the Government receives a fixed 

annual payment and not a specified portion of the stand license moneys, the 
Government may remit such payment if the township owner offers to grant 
freehold on terms approved by the Governor. 

Conditions for Registered Holder in Semi-Government Township obtaining Freehold 
Title. 
12. (1) The registered holder of any stand in a semi-Government township may 

agree witJh the township owner for the purchase of the freehold of such stand 
in the manner and subject to the conditions provided by section fifteen or 
section sixteen as if such township owner were the owner of a private leasehold 
township, and, on payment of the sum agreed upon with the township owner 
together with the sum fixed in section ten, the registered holder shall receive 
a freehold title to tJhe land comprised in the said stand in the manner and 
subject to the condidtions hereinafter provided. 

(2) If the stand. license moneys in such semi-Government townships are pay
able to the Government, the purclhase price shall also be payable to the 
Government, and the Registering Officer shall issue receipts for all payments 
made by the registered holder. 
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creation of semi-Government Township at Fairview and Extension of Semi-Govern
ment Township at Roodepoort. 
H. (1) That portion of the farm Doornfontein No. 140, District Witw.aters

rand, commonly known as "Fairview" and "Johannesburg Extensi?n '' '· 
otlherwise " l!'awcus. Township ", Lou~ded. on the north by the township of 
'l'royeville, on the east by the .township of Malvern, and on th~ sou~h ?.Y the 
township of J eppestown, and. bemg the la~d leased to one George J1,.,d wa1 d I• ·~ wcus 
by .Frederick J.acobus Bezuidenhout semor by deed of lease ~at.ed the e1ghth 
Jav of March 1889, registered under No. 242 of 1903, and consi~tmg of ~wenty
three morgen five hundred and eighteen square roods accordm~ to d1agram 
S.G~ No. 1740/03, framed by Surveyor E. W. Ferguson in July 18~6 shall, for 
the purposes of this Act be deemed to be a semi-G?vernment township u~der the 
name of " l!.,ainriew " and one 1\iargaret Hennetta Fawcus, tlhe assignee of 
such lease from the said George Edward Fawcus, shall, for the purposes of 
this Act, be deemed to be the township owner of the said township of Fairvi'ew. 

(2) The portions of. tl~e farm RoodeJ?oort No. 43, Di~tric~ '\Vitwatersrand, 
which are ineluded w1thm the Loundanes of the townslhip of Roodepoort and 
held as stands under article ninety-two of Law No. 15 of 1898 shall, for the 
purposes of this Ac.t, b~ deemed a part of the said townsh~p of RoodepC!ort. 

(3) Until conversiOn I~to freehold. of a!lY stand to be mcorpora~ed ~nto .a 
semi-Government township under this sectwn, has taken place, notlnng m this 
section contained shall affect the title of such stand or the conditions upon which 
such stand is held. 

Application of Payments to Government. 
14. All payments made in respect of stands iu a G-overnment township, or 

the Government's share of stand license monPys in a semi-Government town
ship, if the township be situate within a Municipality, shall be paid into a 
special account, and shall be set aside by the Colonial 'l'reasurer for the Council 
of such Municipality for the purpose of such capital expenditure by st.ch 
Council as the Governor may approve; provided that to moneys so set aside 
for the Council of the Municipality of J-ohannesburg there shall be added any 
sums by way of deposits forfeited under section twenty .. nine; and provided 
further that, from the moneys so set aside for such Council, the Colonial 
Treasurer shall cause to .be deducted the expenses of tlhe survey of Govern
ment townships on the Government farm Randjeslaagte No. 138 and on the 
Government portions of the farm Braamfontein No. 127, District Witwaters
ra.nd, together 'yith the expenses of the Arbitration Board appointed under 
section twenty-eight; that is to say, the remuneration paid to the members 
of such Board and other expenses incidental to the exercise by sudh Board of 
the duties assigned to it by the said section. 

l'r·i·vate Leasehold 1'ownships. 
Mode of Obtaining Freehold in Private Leasehold Townships, 

15. (1) Where a registered holder of a lot in any private leasehold township 
whereof the township owner is the owner of the unencumbered freehold, agrees 
or has agreed with the township owner for the purchase (If the freelhold of such 
lot and. makes, or has heretofore made, payment on account thereof the town
ship ow!ler shall lodge with. the registering officer a duplicate copy of 'such agree
ment Signed by the partws, unless the said agreement is embodied in the 
deed of lease registered in the offiee of the registering officer. 

(2) The township owner shall also furnish the registered holder with a 
receipt in duplicate in the form set forth in the Third Schedule for all pay
ments heretofore or hereafter made in respect of such agreement. 

(3) It shal~ ther~upon be th.e dll;tY of the registered holder to lodge one copy 
of. such rece.Ipt wrtJh the registenng officer who shall note the payment in a 
smtable register.. ~ny payment so made and duly noted by the registering 
officer shall be bmdmg on any subsequent purchaser of the township or any 
creditor of the towpship owner. 

(4) Upon the lodging of a receipt for the payment in full of the purchase 
pr}ce and upon .the surrender by tJhe registered holder of the leases of the 
sa1d lot, ~he re~1stered holder shall have the right to obtain a freehold title 
to t~e said lot m the manner and subject to the conditions by Chapter III 
p~ovided. It .shall also ~e t~e duty of the townslhip owner to lodge his copy 
of the lea~e With the registermg officer for cancellation. 

Mode of Obtaining Freehold by Agreement, in case- of Private Leasehold Townships 
where the Township is not the Owner of the Unencumbered Freehold. 
16. '\Yhere a r~gistered !holder of a lot in a leasehold township of which the 

township owner 1s not tht' freehold owner, or in which tlhere exists a bond or 
?ther encumbrance ov~r or on the land comprised in the township, has entered 
.mto an agreement with the township owner for the purchase of the freehold 
of a lot and the townslhip owner has also entered into an agreement with the 
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freehold owner or the mortgagee or other encumbrancer (if any), as the case 
m~y be, by which the parties thereto agree that freehold of lots in the town
slup may be granted free of all encumbrances or subject to such encumbrances 
as the said parties may agree it shall be the duty of the i;ownslhip owner to 
lodge notarially certified copies of the said agreements with the registering 
<?fficer. The s~id agreements shall specify a person to whom the payments due 
frm;n ... t~e registered holder are to be made and such person may be the 
rogis~;ermg officer, and thereupon all payments made by the registered holder 
to suclh person shall be binding on all the said parties and their creditors and 
success.ors in title. rrhe provisions of sub-sections (2), (3) and (4) of the last 
precedmg section shall apply to lots falling within the provisions of this section. 

Collection of License Money or Rent by Registering Officer on behalf of Township 
Owner. 
17 • (1) . It shall be lawful at any time after the commencement of this Act for 

any township owner w·ho has offered freehold to registered holders upon terms 
approYed by the Governor, to make written application to the registering 
officer requesting him to collect, on behalf of tlhe applicant, all stand lieense 
moneys_ or rent due or to become due in respect of stands or lots in sueh 
township and all instalments of purchase price due or to become due in respect 
of tl.w J?Urchase of the freehold of any such stands or lots, and, upon such 
apphcatwnl and upon being furnished with all such leases and registers. of 
leases or other title and all books of account showing the sums payable upon 
eac~1 st~nd or lot in tJhe township as the registering officer may require, such 
regtstermg officer shall ·on behalf of such township owner collect such stand 
license moneys, rents or instalments and shall transmit to him the amounts 
eollect~d either q:narterly or half-yearly at the option of such township owner 
and without makmg any charge therefor. 

(2) If any such stand license moneys, rents, or instalments in respect of 
any stand are in arrear for a period of six: montlhs or for such longer period 
fixed by any lease or other agreement as the period at the expiry of which 
the lease may be cancelled owing to non-payment of license moneys the 
registering officer shall deal with such stand in accordance witlh the provisions 
of sub-section (3) of section nine; provided that, one month before so dealing 
with such stand, the registering officer shall serve written notice on the 
registered holder or purchaser in default, and on the mortgagee of such stand 
of his intention so to do. 

(3) The balance of the proceeds of such sale after deducting arrears of rent or 
stand license moneys, tlhe costs of sale incurred by the registering officer together 
with any unpaid purchase money· and interest thereon (which term shall be 
deemed to include the amount for which freehold is obtainable under any 
agreement filed under this Act or under any statement mentioned in section 
nineteen) shall be paid. to the registered holder who has made default, unless 
there exists a bond upon the stanrl or lot in w'hich case so much of the baln.nc0 
shall be paid to the bondholder or bondholders as appears to be due to him 
or them. 

Procedure where License Moneys are in Arrear. 
18. (1) 'Vhenever the township owner has not availed himself of the provio;ions 

of sub-section (1) of the last preceding section, in the case of a private leasehold 
township or semi-Government township the owner whereof offers freehold to 
the registered holder upon ter_ms approved· by the Governor, then, if the stand 
license moneys, monthly rentals or instalments of purchase price together with 
interest (if any) thereon in respect of a stand in any such township, are in 
arrear for six: months, or for such longer period as is mentioned in sub-section 
(2) of the last preceding section, the township owner may lodge witlh the 
registering officer a solemn declaration, in the form in the Fourth Schedule, 
stating that the stand license moneys, monthly rentals, or instalments (as the 
case may be), are in arrear for the said period. 

(2) The provisions of sub-sections (2) and (3) of the last preceding seetion 
shall mutatis mutandis apply as soon as the to>vnship owner has lodged suclh 
declaration. 

conditions of Obtaining Benefit of Section seventeen or eighteen,, 
19. Any township owner who desires to avail himself of the provisiOns of 

either of the last two sections, shall lodge with the registering officer a state
ment of the terms upon which registered holders may obtain freehold. If suclh 
terms are approved by the Governor, a notice shall be published by the 
registering officer in the Gazette and in a newspaper circulating in the locality 
and thereafter any registered holder in the said township may obtain freehold 
upon the terms contained in the said statement, witihout entering into any 
other or further agreement; provided that nothing in this section contained 
shall affect any agreement entered into before the commencement of this Act 
between the tO\vnship owner and the registered holder, . or be construed as 
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preventing the township owner and registered holder from entering into any 
agreement for the purdhase or sale of freehold upon such other terms as the 
parties to the agreement may see fit. 

General Conversion Provisions. 
Prohibition of Sale of Stands except in Freehold. 

20. (1) After the commencement of this Act no stands ~n semi-Government 
townships or lots in private freehold or lea~ehold townshr[~S sh.all b~ sold .bY 
a township owner except in freehold; provid~d that nothmg 1.~ this sectiOn 
contained shall be deemed to prevent the registered holder, registered owner 
or purchaser (as the c.ase may be) of a .stand c:>r lot in. any such township 
who is not the township owner from leasmg or transferrmg the lease of any 
stand or lot for such period as such holder, owner, or purchaser may llee fit; 
provided further that this se~tion shaJl not apply in respec~ o! stands or lo~s 
in a semi-Government township or private leasehold township If the township 
owner was not on the fifteenth day of July 1908 the owner of th? une11:cumbe~ed 
freehold and has not entered into such agreements as are mentwned m sectwn 
sixteen or other like agreements by which the township owner has at the 
said dat·e been enabled to sell such stands in freehold. 

(2) In semi-Government townships no agreement heretofore made between the 
township owner and the Government shall be deemed to prevent the township 
owner from selling in freehold stands therein if the leasehold interest therein 
has not been disposed of. 
*(3) Nothing in this section contained shall be construed as prohibiting the 

registration of the lease of any stand or lot a contract for which lease either 
written or verbal has been entered into before the commencement of this Act 
and particulars of which are lodged with the registering officer within one 
month after such eommencement or within such further period as the regis
tering officer may allow, not being a longer period than ono year after the 
thirtieth day of June, 1909. 

Receipts where Payments made to Mining Commissioner. 
21. In the case of townships where payments of the sums provided by this 

Act have been made to a Mining Commissioner who is not a registering officer 
for the district, receipts in duplicate shall be issued by such Mining Commis
sioner, and it shall be the duty of the registered holder to lodge one <"OPY 
thereof with the registering officer. 

PART II. 
SPECIAL PROVISIONS APPLICABLE TO CERTAIN AREAS IN THE MIKING 

DisTRicT· OF JoHANNESBURG. 

Application of Part 11 of this Chapter and Division of such Part. 
22. (1) Part II of this Chapter shall be applicable to the several portions of 

the mining district of Johannesburg therein specially described and to those 
portions exclusively . 

. (~) Such Part is arranged in the following divisions according to the pro
yrswns made applicable to each such portion of the said mining districts, that 
1s to say:-

(A) Surveys of Government townships on the Government farm Randjes-
laagte and the Government portions of the farm Braamfontein; 

(B) Township of Burgersdorp; 
(C) Township of Vrededorp; 
(D) Prospect Township; 
(E) Township of Newtown. 

(A) Surveys. 
Framing . and Lodging of General Plans in respect of Townshi.PS on Randjestaagte 

and Government Portions of Braamfontein. 
23. (1) As soon as may be after the commencement of this Act the ~urveyor

General shall. cause surveys to be made of every Government township on the 
Government farm Randjeslaagte No. 138 and the Government portions of the 
farm Braamfontein No. 127 District Witwatersrand in respect of which no 
approved or confirmed general plan exists, and shall cause a general plan of 
every such township to be lodged with the registering officer. 

(2) For such purpose the Surveyor-General shall give not less than fourteen 
d~ys'. notice in the Gazet!e and in a newspaper circulating in the mining 
di~triCt,, of the date on whiCh and hour at which the survey of any such town
ship will. be commenced, the section of any part of such townshi,p where the 
survey will be commenced, and the name of the person (beinO' a duly admitted 
land surveyor) who will commence the survey. o 

(3) The .Surveyor-G~meral shall fur~her cause not less than eight days 
wntten notice to be given to every registered holder of a stand or lot in such 

*As amended by section three of Act No. 30 of 1909. 
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tmynship of the date and hour at which the said land surveyor will attend to 
pomt out the boundaries of his stand or lot and such land surveyor Hhall do 
all things necessary and possible to point out to each such holder the boundanes 
of his stand or lot. 

(4) For the purposes of a survey under tlhis section and the succeeding 
sections, such land surveyor may at all reasonable hours enter upon any land 
or bu.ildings and do all things necessary therein or thereon for the purpose of 
carrym,g out his duti,es under the said sections. 

Manner of Fixing and Marking Boundaries of Stands and Lots. 
24. (1) In the case of unoccupied blocks of stands or lots the surveyor shall 

fix and mark the boundaries thereof as nearly as may be in accordance with 
the existing plan of the township; and in the event of the survey disclosing 
a surplus or defici,ency of land as compared with the existing plan, ~nch 
s~rplus or deficiency (as the case may be) shall be allocated in equal propor
twns to all the stands or lots. 

(2) In the case of stands or lots on which exist at the commencement of this 
Act substantial buildings, the walls whereof at such commencement were 
by repute the boundaries of the stands or lots, the surveyor shall fix the 
boundaries between the stands or lots accordingly; provided that, if any such 
building encroaches more than six inches upon an adjoining stand or lot, 
compensation shall be paid to the registered holder thereof, the amount of 
such compensation, if not mutually agreed upon by the registered holders 
concerned, being determined by the Arbitration Board constituted under 
section twenty-eight; provided further that if any such building encroaches 
upon a public street, square, open space, or side-walk, the Council of the 
Municipality of Johannesburg may make application to the said Hoard for an 
order f_or the removal of the encroachment or portion thereof and the f.aid 
Board shall. make such order thereon as to it may seem just, except that it 
shall in no case order compensation to be paid to the Council in respect of 
any such encroachment. 

Boundaries. Fixed by Surveyor to be deemed True Boundaries unless Appeal Lodged 
to Arbitration Board. 
25. (1) After the provisions of section tu:enty-three have been complied with, 

the surveyor shall, where possible, demarcate all boundaries of a stand or 
lot fixed by him as aforesaid and thereupon such boundaries shall be true 
boundaries, for the purposes of this Chapter, of such stand or lot, unless 
the registered holder thereof after its boundaries have been pointed 0ut as 
aforesaid shall within twenty-one days lodge with the surveyor and serve upon 
the registered holder of any adjoining stand or lot a notice of appeal to the 
sai.d Arbitration Board. 

(2) Upon receipt of such notice the surveyor shall forthwith transmit the 
same to the said Arbitration Board. 

Agreement between Holders of Adjoining Stands or Lots as to Boundaries thereof. 
26. (1) The registered holders of hvo or more adjoining stands or lots may 

agree in writing as ·to the si tu a tion of the boundaries thereof. 
(2) Any such agreement may be lodged at the office of the Surveyor-General 

who, if satisfied that the agreement has been executed by or on behalf of the 
parties between whom it purports to have been made, and that the !:,gree
ment purports to determine the boundaries of adjoining stands so as to 
correspond as nearly as possible to the boundaries demarcated by the surveyor 
1mder th~ last preceding section, shall file the same in his office and the~e
upon the boundaries so agreed upon shall be deemed to be the true boundanes 
for the purposes of this Chapter. 

(3) The Surveyor-General shall transmit a copy of any such agreement which 
has under sub-section (2) been lodged at his office to the surveyor charged with 
the fixing of the boundaries of such stands or lots. 

Diagram to be Lodged and to be Indisputable when Published by the Surveyor
General for Confirmation. 
27. (1) As soon as possible after any appeal disputing the accuracy of the 

houndanes of any stand or lot demarcated as aforesaid has been determined 
by the said Board, or if there be no such appeal, as soon as possible after 
tJhe expiry of the period prescribed by section twenty-jive, the survey?r 
shall lodge at the Surveyor-General's office a general plan of the township 
showing the boundaries of each stand or lot therein. 

~2) After confirmation of such general plan by the Surveyor-General the 
~ame shall be indisputable and the boundaries shown thereon shall be the 
true boundaries of any stand or lot represented on the general plan. 

Constitution Powers and Jurisdiction of Arbitration Board. 
28. (1) The Governor may, from time to time, whenever it may be necessar;:r 
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for the purposes of this Act, -appoint an Arbitrati,on Board consisting of. three 
persons one of whom shall be an advocate of the Supreme Court and chairman 
of the Board and at least one of the remaining members shall be a duly 
admitted land surveyor. · 

(2) The said Board shall have jur~sdiction to hear. and determine the amount 
of compensation payable u_nder sectiOn twen_tv-~ottr m respect of any encroach
ment of substantial buildmgs upon an adJoimng stand or lot. 

(3) The said Board shall further haye jurisdiction ~o hear and determine 
any appeal of which notice has been given under section twenty-five. 

(4) 'l'he said Board shall for the purpose of exer~ising ~ts jurisdictio~ l~ave 
all the powers, jurisdiction, and privileges · menti~n~d m ~he Co~m1ssw~s 
Powers Ordinance 1902 as if it were such Comm1sswn as 1s mentiOned m 
section five thereof. 

(5) Every decision of the said Board shall be final a~d conclusive. of the 
matter in dispute; provided that any award of compensatiOn m~de by lt may, 
upon motion by any party after due notice to the other parties, be made a 
rule of Court and enforced in the same manner as a judgment or order to the 
same effect of the Supreme Court is enforceable. 

(6) A copy of every decision of the said Board as to boundaries shall be 
lodged with the Surveyor-General as soon as the same is made. 

Procedure before the Board. 
29. (1) Any person having an interest in any matter which may be heard 

by the Board may appear before it in person or by any agent nominated 
by him in writing. 

(2) No such claim for compensation as is mentioned in section twenty-four 
and no such appeal as is mentioned in section twenty-five shall be entertained 
by the Board unless there be deposited simultaneously with the claim or 
notice of appeal the sum of twenty-five pounds. 

(3) If the claim or appeal be sustained, the deposit shall be returned to 
the .appellant. 

(4) If the claim or appeal be dismissed, the Board may order that so much 
of the deposit be paid to any successful respondent as will reimburse him for 
any reasonable expenditure to which he may have been put, in appearing 
before it on the claim or appeal, and the remainder (if any) refunded to 
the claimant or appellant; provided that, in the event of the claim or appeal 
being heJd by the Board .to be frivolous, it may order any portion of the 
deposit which remains, after reimbursing the respondent as aforesaid, to be 
forfeited to the Treasury. Any such forfeited deposit shall be applied by the 
Colonial Treasurer in manner provided by section fourteen. 

Surveyed Area of Stand or Lot to be the Area on. which Title is Granted. 
30. Upon survey under the provisions of this part of this Chapter, the area 

disclosed by such survey of any stand or lot and marked or indicated as the 
area of such stand or lot on such confirmed general plan aforesaid shall be 
the area in respect of which a certificate of freehold title may be granted 
notwithstanding that such area does not correspond with the area in respect 
of which the registered holder held his voorke1trrecht or leasehold title to 
such stand or lot. 

(B) Township of Burgersdorp. 
Terms of Freehold Title in' Township of Burgersdorp. 

31. A registered holder of stands in the township of Burger~dorp held 
under the same conditions as those upon which stands in the township of 
Vrededorp were held (being the conditions contained in Executive Council 
Resolutions, Article No. 709, dated. the thirteenth day of December 1893; 
Article 137 dated the twentieth day of March 1894 and Artide 180, dated the 
thir~ da;y: of March 1896) shal~ in addition to the amount payable under 
sectwn -ntne pay for freehold title an amount determined as follows: -The 
registered holder of a stand of a value not exceeding two hundred pouuds 
shall pay ten pounds. The registered holder of a stand of a value not 
exceeding three hundred pounds· shall pay fifteen pounds and the registered 
holder of a stand of a value exceeding. three hundred pounds shall pay 
twenty pounds. 

Such sums shall be payable in monthly instalments of not less than ten 
shillings each, payable in advance on the first day of each month after 
the commencement of this Act, and e~ch instalment shall for all purposes be 
deemed ~o _be a portiOn. of the stand hcense moneys payable in respect of the 
stand wrtJhm the meanmg of Law No. 15 of 1898. *If any such instalment 
be ~ot ,eaid upo~ the. date when the s~me is. due, the provisions of sub
sectiOn (3) of sectiOn mne shall apply as If the mstalment were stand license 
money. 
--------------------------------

• As amended by section four of Act No. 30 of 1909. 
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Valuation of certain s~tands in Burgersdorp. 
32. The registering officer shall cause a valuation to be made by a sworn 

appraiser of stands numbered 80 and 87 and stands numbered from 1137 to 
1150 inclusive in the said township of Burgersdorp and shall give written 
notice to the occupant of each stand who has been in occupation not less 
than five years, of the sum at which the stand occupied by him is valued. 
Such occupant shall thereupon have the right at any time within three 
months thereafter to enter into an agreement to purchase the same. The 
purchase price shall be payable in not more than one hundred and twenty 
equal monthly instalments without interest. The said agreement shall he m 
the form set forth in the Fifth Schedule hereto. 

Section five of Act No. 30 of 1909 pro1:-ides: 
Amendment of Section thirty-two of Act No. 34 of 1908. 

5. (1) The registering officer mentioned in section thirty-two of the Amend
ment Act shall cause the ground comprising Stands Nos. 1148 to 1150, inclu
sive, together with so much of Locatie Street as may be necessary, to be 
surveyed into stands of suitable size and shape, and thereafter, having caused 
a valuation to be made of each such stand by a sworn appraiser, may sell 
under such an agreement of purchase as is described in the said section any 
of the new stands so created to any person who has been in occupation of any 
building thereon for a period of not less than five years. Every such agreement 
of purchase shall be concluded wi,thin three months after notice of the 
valuation of this land has been given by the said registering officer to the 
occupant thereof or to the purchaser of the building thereon. 

The provisions of the Recond paragraph of section thirt'IJ-three of the Amend~ 
ment Act shall apply in respect of the removal of buildings .from the stand 
by a person who has not entered into any such agreement of purchase, the 
period of six months in that section mentioned being reckoned from the 
date of a notice by the registering officer to that person of the result of the 
survey aforesaid. · 

(2) The said registering officer may, in his discretion, if satisfied that such 
an occupant as is mentioned in the said section thirty-two or in this section 
purchased the building erected on the stand, permit that occupant to purchase 
the stand upon the terms mentioned in the said section thirty-two, notwith
FStanding that he has been in occupation of the stand for a shorter period 
than five years. 

Provision where more than one Person in Occupationr of a Stand. 
33. If more than one person is in occupation of any stand or part thereof, 

the registering officer shall call for tenders from such occupants and the person 
making the highest tender (provided it be not less than the said valuation) 
~hall, subject to the completion of the agreement, be deemed the purchaser. 
Upon the failure of any purchaoor to pay the instalment of the purchase 
price when due the provisions of sub-section (3) of section nine shall apply 
in the same manner as if such instalments were stand license moneys. 

The owner who has not purchased his stand under this section shall be 
entitled to remove any buildings thereon at any time within six months 
from the commencement of this Act, but shall not be entitled to any com
pensation for loss or damage on any account whatsoever. If such buildings are 
not rflmovod within the said. six months the registering officer may cause the 
same to be removed without any form of legal process at the cost of such 
owner. 
Confirmation of Reservation of Stands for Rand Aid Association. 

34. The reservation of certain thirty-nine stands numbered 1068a, 1069a, 
1070a, 1071 to 1086 inclusive, and 1151 to 1170 inclusive, and of Madras Street 
in the said township. in favour of the Trustees of tJhe Rand Aid Association 
by Deed of Reserve No. 495 (which purported to have been granted by the 
Lieutenant-Governor under the Crown Land Disposal Ordinance 1903 and 
Executive Council Resoluctions No. 1321 dated the 23rd day of November 1904, 
and No. 293 dated the 22nd day of February 1905, upon condition that the 
land reserved be used for charitable purposes) shall be and is hereby deemed 
to have been at all times a lawful reservation. 

(C) Township of Vrededorp. 
Provisions for Conversion of Title in the Township of vrededorp. 

35. (1) Section five of the Vrededorp Stands Act 1907 shall be and is here
by amended by the substitution of the words "fifteen pounds" for the words 
" forty pounds " occurring in sub-section (1) thereof. 

(2) The Municipal Council of Johannesburg shall lodge with the Registrar 
of Deeds an approved or confirmed diagram of the Township of Vrededorp 
(as in the Vrededorp Stands Act 1907 described), and the title deeds thereto 
in manner provided by section fifty of this Act. . · 
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(3) As soon as the provision~ of ~ub-section (2) hav~ been complied with, the 
registering officer shall issue a cert1fica te of freehold t1tle to a V rededorp stand 
to any registered !holder (as defined in the Vrededorp Stands Act 1907) who 
produces to him a receipt (in the form show~ in the Sixth. Schedule lheret9) 
for payment of moneys due to the sa1d Council under the sa1? _Act as b:y: this 
Act amended and who pays for such certificate the fee of ten shillings mentwned 
in sub-sectio~ (2) of section sixty-fC?ur o_f this Act. . . 

(4) The certificate of _freehold title l~s:ued by th~ reg1sterm~ officer under 
this section shall be subJect to the cond1twns prescnbed by sectwn four of the 
Vrededorp Stands Act 1907, and such conditions shall be incorporated in the 
certificate. 

(5) Whenever in the Vrededorp Stands Act 1907, the words " Registrar of 
Deeds " occur, the term " registering officer " shall for the purposes of this 
Act be substituted tlherefor. 

(D) P1·ospect Township. 
Power to Proclaim Certain Areas known as Prospect Township. 

36. Notwithstanding anything in any law in force at the commencement of 
tltis Act, it shall be lawful for the Governor to cause sudh areas within that 
portion of the proclaimed farm Doornfontein No. 140, Witwatersrand District, 
more particularly described in the Seventh Schedule as may be necessary to 
give effect to sections thirty-six to forty-two inclusive to be surveyed into lots, 
streets, and one square not exceeding one morgen in extent, and proclaimed 
as a township under the name of ,,, Prospect 'l'ownship " being approximately 
the ground which was in the year 1888 surveyed as a township under the said 
name of Prospect Township; provided tlhat the holders of the mineral rights 
thereunder shall not in any way be affected in the free and undisturbed right 
of mining such as hitherto enjoyed by them according to law subject to the 
Mining Regulations from time to time in force. 

Terms upon which bona fide Purchasers of Stands in such Areas may Obtain 
Certificate of Registered Title. 
37. (1) Any person who bona fide purchased one or more stands within the 

said areas as stands in a township shall, upon payment of all arrear and current 
municipal rates, taxes assessments and sanitary fees and upon payment to 
the freehold owner of tlhe ground of the sum of twelve pounds ten shillings for 
and in respect of each lot in extent five thousand square feet or less (and for 
any additional area at tlhe same rate) be entitled to receive from the registering 
officer a certificate of title thereto and if possible to an adjoining lot also 
so as to make up a total area of one hundred by one hundred feet. Such 
certificate shall be subject to the provisions contained in the last preceding 
section. 

Provided that if any rates, taxes, assessments or sanitary fees have been 
paid by any person in respect of any buildings or ground which is situated 
upon or within the said area and which is occupied or held by any person 
daiming under the provisions of this section, the person making such claim 
shall before obtaining freehold title, repay the amount of· such rates, taxes.z 
assessments and sanitary fees to the person who has paid the same; providea 
further that no person who, prior to the commencement of this Act, has 
purchased tlhe lease of a stand within the said areas shall be liable for arrears 
of stand license moneys or rent in respect of such lease. 

(2) For the purposes of this section the word '' person '' shall include the 
heirs, executors, administrators or assigns of the bona fide purdhaser described 
in sub-section (1) notwithstanding that any deed of assignment or transfer 
under which the applicant claims is an underhand deed or has not been exe
cuted before or registered in the office of the Mining Commissioner or Registrar 
of l\'Iining Rights. 
Mode of Establishing Claims to Rights in Prospect Township. 

38. (1) As soon as may be after the commencement of this Act, the registering 
officer shall cause a notice to be published four times in the Gazette and four 
times at intervals of one week in papers publislhed respectively in Johannesburg, 
Durban, Cape Town and London calling upon all persons who claim any interest 
under the last preceding section to lodge their claims, duly supported by proof 
thereof, with the registering officer within six months from the date of first 
publication; provided that no claim made or lodged after the expiry of six 
months from the date of the first publication in the Gazette of the notice 
required by this section shall be deemed to be valid. 

(2) At :tfue expiry of _the said .term of six mont~s the registering officer shall 
cause a hs.t of all app_hcan~s, With the numbers of the stands claimed by each, 
to be pubhshed four times m the Gazette and as often at intervals of one week 
in a _paper publishe~ in J ohannes~ur.g, ~ailing upon all persons who desire 
to oh]ect to any claim to do so Withm s1x weeks of the first publication of 
such list and to lodge a notice of the objections with the grounds thereof with 
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the registering officer and to serve a copy on tJhe claimant. In the said notice 
the registering officer shall appoint a time and place at which such claims and 
objections shall be considered. At the time and place appointed in the said 
notice the registering officer shall hear and determine the said claims and all 
objections thereto and may adjourn the hearing from time to time. The decision 
of the registering officer shall be subject to appeal to the Witwatersrand High 
Court and the decision of such court shall be final; provided that notice of 
such appeal be given within fourteen days of such decision, and the appeal 
be prosec~ted as soon as possible. 
Surveys. 

39. After .the said claims lhave been finally determined as aforesaid the 
Governor shall cause the survey provided for in section twenty-three to be 
carried out under the direction of the registering officer wlhich survey shall, 
subject to the conditions herein 8et forth, include stands sufficient in number 
to provide for the grant of two lots of fifty by one hundred feet for each stand 
held or occupied by any person. The said survey shall follow the original survey 
and shall not without the consent of the freehold owner exceed tJhe limit of 
such original survey as far as the same can be ascertained, but the said original 
survey may be varied so as to effect as far as possible the following objects :-

(a) The placing of all lots awarded under this Act within a compact area; 
(b) the placing of existing dwelling-houses or other permanent buildings 

entirely within the boundaries of lots awarded to the owners of such houses 
and buildings ; 

(c) the award of lots where their existence will cause the least interference 
with mining operations upon the said area or upon the mine of which the 
said area forms a part, and for the purpose of determining thab question it 
shall be the duty of the registering officer to consult witJh the freehold owner; 
provided that the registering officer may award to the persons entitled to 
lots not built upon or occupied or lots occupied by roads, railways, or by 
other persons other lots in lieu thereof, in order to effect the objects in 
this section set forth. 

Form which Survey may take. 
40. The survey hereby authorised may, in order to secure regularity in the 

laying out of the said township, provide for a number of lots in excess of tJhe 
actual number required for the purposes of the preceding section as appearing 
by the number of claimants therefor at the time of survey; provided that until 
the award, no lot shall be deemed to be an integral part of such township, 
which will consist only of sucih lots as are awarded under this and the last 
preceding section; provided further that, after all claims filed within the 
prescribed time have been decided, the Governor may direct that not more 
than ten of such lots in excess (if any), shall be devoted to Government or 
municipal purposes and the remainder (if any) may be sold in freehold, (but 
not otherwise), by the freehold owner of the ground, but no municipal rates, 
taxes, sanitary fees, special assessment or other fees of any. nature whatso
ever shall be claimable in respect of any such excess lots or areas situate 
within the proposed township so long as such lots or areas remain unsold or 
unoccupied. 
How far Trading Permitted on Lots in Prospect Township. 

41. IJicenses to trade may be issued for the said lots under the laws or 
municipal regulations in force save that no license to carry on the business of 
a jeweller or worker or dealer in precious metals, scrap metals or precious 
stones, nor a license under the laws for the time being regulating the sale of 
intoxicating liquors, shall be granted. 
Stand holder under Law No. 15 of 1898, to be deemed to be Registered Holder. 

42. The lessee at the commencement of tlhis Act of any stand held under 
the provisions of article ninety-two of Law No. 15 of 1898, within the said are.a 
shall be deemed to be a registered holder under this Act in respect of such 
stand, and shall be entitled to receive a freehold title to such stand upon 
payment of all arrears of rent, together with the sum of twelve pounds ·ten 
shillings. 

(E) Township of N ewtown. 
Provisions Applicable to the Township of Newtown. 

43. (1) Section twenty-six of Ordinance No. 19 of 1903 and section six of 
Ordinan~ No. II (Private) of 1905, shall be and are !hereby repealed, and 
notwithstanding anything to the contrary in any law contained, the following 
provisions shall be substituted therefor and shall be applioable to that portion 
of the area described in Ordinance No. 19 of 1903, known as N ewtown :-

(a) Any land or lots in the said area may he used by the Municipal Council 
of Johannesburg for such municipal purposes and for such periods as the 
Couneil may from time to ~ime determine; 

----------------~-----------------------------------------------
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(b) Any land or lots in the said area may be le~sed by the said Council 
for a term not exceeding five years witllwut ~he optwn of renewal; 

(c) any land or lots in t~w said area ma;Y '· with the .consent of the Governor, 
be sold by the said Council, on such. conditw:r;ts as the Go~e_rnor may approve, 
but the following provision shall be mcluded m such _conditwns, I~amely :-:-

(i) The land or lots shaH be sold by public auctwn to the hi~hest. bidder 
for not less than an upset price to b? fixe~ by the CounCil,_ w1th tJf!e 
approval of the Governor, such. upset pnce to mclude the folloWI:t;J.f!; special 
eharges, namely: the cost of unprovements made by the Couiual, survey 
and registration charges; . . . . 

(ii) The Council shall publish in a newspaper circulatmg witlun ~he 
Municipality of ,Johannesburg for at l~ast once .a _week for thr~e consecutive 
weeks prior to the date of sale a notice contammg full particulars of the 
intended sale; . 

(iii) The moneys realized by sue~ sale shall af_ter deductmg the. a~ount 
of the special charges abo~e me1~twned be applied by the Council m ~he 
manner prescribed in sectiOn thtrty-two of the Johannesburg Borrowmg 
Powers Ordinance 1903; 

provided that nothing in this section contained shall apply to streets, 
squares and open spaces in tJh~ said ar.ea. . . 
(2) in the case of lands or lots m the said are~a wh~ch, prwr to the co!ll_mence

ment of this -Act, have been leased by the Coun.cil under the provlSlons of 
section twenty-six of Ordinance No. 19 of 1903, or of section six of Ordinance 
No. II (!Jrivate) of 1905, th~ ~ouncil may grant the lessees thereof a freehol~ 
title on such terms and conditwns as may be agreed upon between the Council 
and such lessees and as the Governor may approve. 

(3) For tJhe purpose of sub-section (2) of this section the Council shall. be 
deemed to be a ·" township owner " and each of the said lessees to be a 
" registered holder " and the provisions of this Act with regard to the issue 
of a· certificate of freehold title shall mutatis mutandis apply. 

PART liT. 
SPECIAl, .PROVISIONS APPLICABJ .. E TO CERTAIN AREAS IN THE MINING DISTHICT OF 

KitUG Elt::lDOHP. 

Inapplicability of Certain Volksraad Resolutions. 
'44. The provisions of Second Volksraad Resolution Ne. 940 of 1896 and of 

the Brickmaking Regulations promulgated by Resolution of the First Volks
raad No. 188, dated the seventeenth day of May, 1892, shall be and are from 
the commencement of tJhis Act n0 longer applicable, except as herein provided 
to that portion of the farm Paardeplaats No. 73, District Witwatersra.nd (Mining 
District of Krugersdorp), known as " Burghershoop " the " Coolie Location " 
and the " New Brickfields " as shown by a plan framed by F. H. Rissik 
Esquire, Government land !;>llrveyor, .and approved by the Surveyor-Generai 
under No. 2980/97 on the twentieth day of August, 1897. 

Certain Areas to be deemed a Government Township, 
45. li'rom and after the commencement of this Act, the following areas of 

land shown on the said diagram, that is to say:
(1) the area kno,vn as Burghershoop; 
(2) tJhe area known as the " Old Coolie Location "; and 
(3) two certain portions of the area known as the " New Brickfields " 

which lie north of w· agen Street, comprising 
(a) the area laid out into brickmakers' residential stands numbered 1 to 

160; and . 
(b) the area land out into brickmaking sites and bewaarplaatsen, num-

bered 161 to 172 inclusive, together with streets adjoining the same; 
shall be deemed to be a Government Township and shall be known as the 
" Township of Burghershoop ". The !holders of licenses for stands, brick
making sites, and bewaaTplaatsen in the areas described in sub-sections (1) 
and (3) shall be deemed to be registered holders and the brickmaking sites 
and bewaarplaatsen numbered 161 to 172 shall for the purposes of this Act 
be deemed to be stands. 
Where any person, registered at the commencement of this Act in the office 

ot the Mining Commissioner as the holder of any stand, brickmaking site or 
bewaarplaats in such areas has, at any time prior thereto, bona fide sold, 
transferred or assigned the said stand, brickmaking site or bewaarplaats or 
his inter~st _therein to any other person, the Mini~g 9ommissioner may, tlpon 
the apphcatwn of such other person and after notice m the Gazette and in a 
newspaper circulating in the Mining District of his intention so to do register 
such stand, brickmaking site or bewaarplaats in the name of such othe'r person, 
who shall thereupon be deemed to be the holder of a license within the 
meaning of this section for such stand, brickmaking site or bewaarplaats. If 
any objection to such apJ?lication be lodged with tJhe Mining Commissioner 

·-- -------·----
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within fourteen days after the first publication of such notice, the Mining 
Commissioner Sihall appoint a time and place for the hearing of such appli
cation and such objection, and after hearing such application and objection 
the Mining Commissioner shall give his decision thereon. Such decision slhall 
be subject to appeal to 'the Witwatersrand High Court provided that notice 
of such appeal be given within fourteen days of such decision and the appeal 
be prosecuted as soon as possible. 

:1s amended by section six of Act No. 30 of 1909, sttb-section (2) whereof 
pr01jides : -

(2) any person claiming to be the holder of a brickmaker's residential 
stand in the area known as the New Brickfields described in that section, 
may, if !he satisfy the Mining Commissioner. that he is the lawful holder of 
that stand, be entered in the Mining Commissioner's registers as the 
registered holder of that stand. 

Vesting of Freehold Title of Paardeplaats in Municipality of Krugersdorp. 
46. On the commencement of this Act, that portion of said farm Paarde

plaats No. 73, enclosed within the boundaries set out in the }1~ighth Schedule 
shall be transferred in freehold. to tlhe Council of the Municipality of Krugers
dorp under the provisions of the Crown Land Disposal Ordinance 1903 but 
snbject to the conditions set forth in section forty-seven of this .Act. 

Administration of Area by Council as Brickfields. 
47. The said Council shall administer the said area as a brickfields subject 

to such regulations as the Governor may prescribe and subject further to the 
following conditions :-

(1) The persons holding licenses for brickmaking sites and bewaarplaatsen 
within the said area shall be entitled upon payment of the sum of five 
shillings per month to hold the same for the purposes of making and storing 
bricks thereon for a period of not less tlhan five years. 

(2) Any person who, being the holder of a license for a brickmaking site 
or bewaarplaats prior to the first day of July 1907; has erected a dwelling
house thereon, shall be entitled, upon ·payment of the sum of five shillings 
per month, to reside in the said dwelling-house for a period of ten years 
and to use for the said period any ground fenced in provided such dwelling 
or fencing does not encroach upon the boundaries of an adjoining brick
making site or be1vaarplaats or other land adjoining. 

(3) The said Council may with the approval of the Governor, expropriate 
the rights of any person holding brickmaking sites or ben·aarplaatsen on the 
said area. 

(4) 'l'he persons holding licenses for brickmaking sites and bewaarplaatsen 
shall pay to the Mining Commissioner within a period which the Governor 
shall, by tJhe s·aid regulations prescribe, all arrears of moneys due up to the 
date of the taking effect of the regulations; in default of such payment 
within the time so prescribed, all the right and title to the said brickmaking 
sites and bewaarplaatsen shall lapse and they shall be dealt with in accor
uance with the said regulations. The periods of five and ten years respec
tively mentioned in conditions (1) and (2) shall be reckoned from the date 
of tlhe taking effect of the said regulations. 
Condition (4) added by section seven of Act 30 of 1909, sub-section (2) there

of providing:-
(2) The persons holding licenses to the said brickmaking sites and bewaar

vlaatscn shall, for the purpose of procuring the registration thereof into 
their names, make application to the Mining Commissioner, who shall deal 
·with such applications and shall, when necessary, apply thereto the provisions 
mutatis mutandis of section forty-five; provided tlhat no such application may 
be considered by the Mining Commissioner unless the same shall have been 
lodged in !his office prior to the thirty-first day of March, 1910. 

Certain Portion of Farm Paardekraal to be deemed a Private Leasehold TownshiP. 
48. (1) That portion of the farm Paardekraal No. 73, District Witwaters

rand, as is more particularly described in the Ninth Schedule shall be trans
ferred in freehold to the said Council under the provisions of the Crown Land 
Disposal Ordinance 1903, and subject to the following conditions:-

(a) For the purpose of this Act, but subject to the provisions of this sec
tion, the said portion shall .be deemed to he a " private leasehold townslhip ", 
the Council of the Municipality of Krugersdorp shall be deemed to be the 
" township owner " thereof, and the holders of brickmakers' stands within 
the said area to be " registered holders ". 

(b) It shall he the duty of the said Council within tlhree months after 
the commencement of this Act to cause the said area to be surveyed into 
lots as nearly as may be as the same is now occupied, and reduced to diagram 
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which shall be duly confirmed by the Surveyor-General and a copy thereof 
lodged with the registering officer. . . 

(c) The holders of lots within tlhe said area shall be entitl~d to a c~rtificate 
of freehold title under this Act upon payment to the said Council of an 
amount determined as follows :- . 

(i) The registered holder of a stand of a value not exceedmg two hundred 
pounds shall pay ten pounds; . 

(ii) the registered holder of a stand of a value not exceedmg three 
hundred pounds shall pay fifteen pounds; . 

(iii) The registered holder of a stand of a value exceedmg three hundred 
pounds shall pay twenty pounds. 

(2) Nothing in this section contain~d shall. b~ deemed to ~xclud~ any lots 
in the said. portion, in respect of whiCh !1. certificate of fr.e~hold title IS .not 
issuable under this section from the provisions of the Mumcipal CorporatiOns 
Ordinance 1903 or tJhe 'f:nvn TJands Ordinance 1004 or any amendment of 
such laws. 

PART IV. 
SPECIAL PROVISIONS RELATING TO THE STAND TowNSHIP Ol<' HEIDELBNHG. 

Issue of Freehold Title in respect of Stand Township of Heidelberg. 
49. Stands numbered 65,. 66, 121 to 124 inclusive, 126 to 128 inclusive, 177, 

179, 181, 182, 327, 328: 379, 518 to 520 inclusive, 622 to 624 inclusive, and 678 
to 680 inclusive in the stand township of Heidelberg shall, for the purposes 
of this Act, be deemed to be stands in a Government township and shall be 
subject to the following conditions, namely:-

(1) 'fhe sum whiclh shall be payable for the freehold of each of the said 
stands shall be the amount of the stand licenses in arrear on the thirtieth 
day of April, 1906, together with a sum calculated at the rate of three 
shillings per annum on each stand from the first day of May, 1906, until 
the date of issue of a deed of grant in freehold under this Act. 

(2) 'l'the payment of such amount shall be made in one sum and shall be 
deemed to be payment under section nine and of all arrears due in respect 
of a stand. 

(3) Unless payment of such amount be made within twelve months from 
the commencement of this Act, the Mining Commissioner shall cause each 
stand, in respect of which such payment is in default, to be dealt with 
under the provisions of sub-section (3) of section nine. 

CHAPTER Ill. 

H.EGISTRATION. 

PART I. 
M ode of Registration. 

Duties of Township Owners in respect of Lodging of Diagrams and Title Deeds. 
50. (1) It shall be the duty of the owner of every township in existence at 

tlhe commencement of this Act (including a township owner as by this Act 
defined), to lodge for noting, as in this section mentioned, with the Registrar 
of Deeds within twelve* months after such commencement, a copy of an 
approved or confirmed diagram of the land comprised in the township, together 
with the title deed or lease under which he holds such land, unless suclh 
diagram and deed have already been lodged and noted. 

(2) The freehold owner if he is not the township owner~ shall within the 
same period lodge the freehold title deed witlh the Registrar of Deeds. If such 
title deed or lease be for any reason in the possession or custody of any person 
other than the freehold owner, the person so in . possession shall, within the 
period aforesaid, lodge the title deed with the Registrar of Deeds, and. where 
the land is mortgaged (jr otherwise encumbered, the mortgage bond or oVher 
instrument of encumbrance. 

(3) Where the whole of the land held under such title deed is comprised in 
the township, the Registrar of Deeds shall thereupon make on each title deed 
and on his office copies thereof an endorsement in as nearly as possible the 
following terms :- · 

" '.Dhe land herein described has b~en laid. out as a township under the name 
of ....................................... accordmg to d1agram S.G. No ............. framed by 
s · · . approved urveyor ................................. In ................................. and confirmed by the 

Surveyor-General on the ........................ day of ........................... 190 ...... and 
is subject to the provisions of the Townships Amendment Act 1908." 

* As amended by section eight of Act No. 30 of 1909. 
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(4) Where only a portion of the land held under such title deed is comprised 
in the township, the Hegistrar of Deeds shall issue to the owner of the said 
land, a certificate (!hereinafter styled a certificate of township title). under his 
hand and seal, of the said portion so comprised in the township, which certi
ficate shall be as nearly as possible in the form set out in the 'l'enth Schedule 
and shall have attached thereto a diagram of the said portion. Upon issuing 
such certifieate, the Registrar of Deeds shall write off the area of tlhe portion 
therein described on the title deed aforesaid and shall cause the necessary 
deduction to be laid down on tht> diagram of the land held under the said. 
title deed. Thereupon such certificate of township title shall for all purposes 
be and serve as the sole title deed of the portion of land therein described., 
provided that, upon issuing sucih certificate the registrar shall in cases where 
the land comprised therein is subject to any bond or other encumbrance endorse 
the fact of such issue on such bond or other instrument of encumbrance, make 
an entry thereof in the debt or other register, and endorse on such certificate 
that, in terms of this sub-section, it is mortgaged or encumbered by such bond 
or other instrument; whereupon the land !held under such certificate shall be 
deemed to be hypothecated or encumbered as fully and effectually as if it 
had been originally hypothecated or encumbered by such bond. 

Survey of Private Leasehold Townships. 
51. (1) If at the commencement of this Act the township owner of a semi

Government township or of a. private leasehold township has not lodged an 
atlproved or confirmed general plan of such towm'hip in terms of section twenty
ntne sub-section (3) of the Transfer Duty Proclamation 1902 as amended by 
section four sub-section (d) of tho Registration of Mining Itights Proclamation 
1902, such township owner shall immediately cause a survey to be made of 
such township. For the purpose of such survey and of determining the 
boundaries of any stands or lots in such township the provisibns of sections 
twenty-three to thiTty inclusive shall apply in like manner as if sudh township 
were a Government township on the farms Randjeslaagte No. 138 or Braam
fontein No. 127, provided that the Arbitration Board shall require any persons 
appearing before it to hear, in such proportion between the two parties as the 
said board may award, such expenses of the Arbitration Board as are des
cribed in section fourteen. 

(2) Should the township owner fail to comply with the provisions of sub
section (1) !hereof, the Surveyor-General may cause such survey to be carried 
out at the cost of the township owner and sudh cost shall be recoverable from 
the township owner on an order of the Supreme Court, granted on the appli
cation of the Surveyor-General. 

(8) In order to determine the boundaries of any stands or lots in the town
ship of Vrededorp, the Municipal Council shall he deemed to be a "town
ship owner " and the township of VredPdorp a " private leaselhold township " 
for the purposes of this section. 

Duties of Owners of Townships App.roved after Commencement of Act. 
52. (1) The owner of any township approved after the commencement of this 

Act sha1l, upon notification by the Surveyor-General of approval or confirma
tion of the general plan and diagrams as is by section seven of the principal 
law provided, lodge with the Registrar of Deeds the documents mentioned in 
sub-section (1) of section fift1J. The Registrar of Deeds shall thereupon make 
the endorsement on the title deed or issue a certificate of township title as 
is provided by sub-section (3) or sub-section (4) as the case may be of section 
fifty; provided that, in cases where the land upon which or upon a portion of 
which the township is situate is hypothecated under a mortgage bond~ the 
registrar slhall not make the endorsement under sub-section (3) nor issue the 
certificate of township title under sub.:.section (4) without the consent of the 
legal holder of such bond. Notwithstanding the fact that such bond remains 
uncancelled, the registrar may upon production of the bond together witlh the 
written consent of the legal holder thereof issue tihe certificate of township title 
in accordance with the provisions of sub-section (4) of section fifty. There
after the Registrar of Deeds shall notify the Minister that the provisions of 
this section have been complied with. 

(2) Notwithstanding anything in section seven of the principal law contained, 
the Minister slhall not cause the township to be declared an approved· town
ship until the Registrar of Deeds· has notified him that the provisions of this 
section have been complied with.* 

Where Registration of Title to be Effected. 
53. (1) At any time between the passing and the commencement of this Act, 

the Governor shall establish at J"ohannesburg an -office to be styled " The Rand 
Townslhips Registration Office '' and appoint an officer to be in charge of such 

• Th.e pro vi~ ions of this section do not apply to an application for the establishment of a township 
in terms of Ordinance No. 11 of 1931 (see sertion ten of that Ordinance). 
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office and carry out the registration desc~ibed i~ sub-se?tion. ~~) of this secti•m. 
Such officer shall be styled " the Rand 'I ownships. Reg1~tra1 . . 

(2) After the commencement of this Act the registratiOn of a~l doc~m~nts of 
whatsoever nature affecting the freehold title to th~ land com_p.t:Ised ~Ith_m any 
township, or any stand or lot therein situate, m. the m_mmg . distrwts . of 
Johannesburg, Bokshurg or ~rugersd.orp may be eff~cted ei~her m. the office 
of the Registrar of Deeds or m the office of the Rand Townships Registrar. 

(3) If any su~h to,~nship or stand or l?t therein be situate f'l:-;ewhere in this 
Colony such registratiOn shall be effected m the office of the Registrar of Deeds. 

(4) Until th~ diagram an~ title deeds have been lodge~ and noted a:s by sec: 
tion fifty proVIded, no certificate of grant of freehold title shall be Issued 01 

registered. 
Transmission of Documents by Registrar. 

54. (1) As soon as may be after tJh~ commencement of this .:~et, the .Mining 
Commissioners of Boksburg and of . Krugersd?r~ shall transmit. t? the. H~nd 
Townships Registrar, and _ev_ery Muung C~m!mssw_ner. of o~her mmmg distncts 
(except the Mining 9ommissioner of the Mm~ng Distnct of J ohann.esburg) shall 
transmit to the Registrar of Deeds, true copies of. all. property_ registers, deE>ds, 
bonds, plans, diagra~s, and. othe~· docume~ts affectmg the t1tle to stands or 
lots in townships registered m theJr respective offices. 

(2) The Rand Townships Registrar shall at the same time transmit to the 
Registrar of. Deeds suclh informat_ion as may b~ necessary for t_he purp_ose of 
opening registers of such townships as have hitherto been registered m the 
office of the Registrar of Mining Rights but not in the Deeds Office, such 
information to include, where necessary, copies of the general plans of the 
said townships. 

(3) The Hand Townships Hegistrar shall supply the Registrar of Deeds witJh 
duplicates of all certificates of freehold title issued by him under the pro
visions of this Act, and of all deeds of grant registered by him. 

(4) The Hegistrar of Deeds shall supply the Hand Townships Hegistrar with 
copies of the registers of all townships situated in the Mining Districts of 
Johannesburg, Boksburg, or Krugersdorp registered in lhis office but which 
have not hitherto been registered in the office of the Registrar of Mining 
Rights, and with copies of the general plans thereof and of all current title 
deeds of lots in all townships in the said mining district. 

(5) Each Mining ·Commissioner and the Registrar of Deeds and the Rand 
Townships Uegistrar when transmitting tthe registers, deeds, and other docu
ments or copies thereof or other information as above provided, shall also 
furnish true copies of all deeds, bonds, interdicts, attachments, master's notices, 
or other processes or documents which affect or may be presumed to affect 
the properties to which tJhe said registers, deeds, copies, or information relate. 

Deeds Office Procedure to Apply save as otherwise Provided. 
55. (1) and (2) (Repealed by Act No. 13 of 1918.) 
(3) All deeds registered under the provisions of this Act in the Rand Town

ships Registration Office affecting land which has been converted into or was 
originally sold in freehold shall be in triplicate, and it shall be the duty of 
the Hand Townships Registrar to transmit on the next business day after 
the date of registration, the triplicate originals of all such deeds to thP 
Registrar of Deeds, who shall record the same in the appropriate registers 
kept in his office and slhall file them of record in his office. 

(4) All deeds registered in the office of the Registrar of Deeds affecting 
the title to any stand or lot in any township situate in tha Mining Districts 
of Johannesburg, Boksburg or Krugersdorp, shall be in triplicate and it shall ]:)(~ 
the duty of the Registrar of Deeds to transmit on the next business clay after 
the date of registration, the triplicate originals of all such deeds to the Rand 
Townships Registrar, wlho shall in like manner record the same in the appro
priate registers kept in his office and shall file them of record in his office. 

(5) Notwithstanding anything to the contrary contained in any law or regu
lation, such triplicate original deeds shall not require to be stamped nor shall 
any fees of office be required to be paid in n)spect of the registration or 
recording ther~of, and they may be black carbon cop1es. 

(6) Any deed. of grant i_ssued by the Crown under the provisions of the 
Crown Land Disposal Ordmance 1903 or any amendment thereof or under 
the provisions of this Act in respect of any stand or lot in any tovmship 
situate in tJhe lV~inin~ J?istricts of Johannes"burg, _Boksburg or Krugersdorp, 
sh~ll be f;rame~ m tnphcate and shall first be registered in the Rand Town
ships Iteg~stratwn Office. It _shall be the duty of the Rand Townships Registrar 
to transmit on the next busmess day after the elate of registration the tripli
cates of al such deeds of grant to the Registrar of Deeds who shall record 
the same in the appropriate i·egisters kept in lhis office and shall file them 
of record in his office. 
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(7) Where copies are required to take the place of original deeds affecting 
the freehold title of stands or lots situate in the Mining Districts of J ohannes
burg, Hoksburg or Krugersdorp, whidh original deeds have been lost or 
destroyed, application for such copies may ·be made either to the Registrar 
of Deeds or to the Rand Townships Registrar. Before issuing any such copy 
the registrar to whom application has been made shall notify the other 
registrar of such application and shall not issue the copy until he slhall have 
received from such other registrar a notification that there exists no objection 
to such issue. Upon issue of any such copy as aforesaid the registrar issuing 
the same shall forthwith notify the fact of such issue to tlhe other registrar. 

(8) When any interdict, attachment, Master's notice or other process or docu
ment restraining or purporting to restrain or hinder any owner of freel).old 
stands or lots in any township situate in the Mining Districts of J ohannes
burg, Boksburg or Krugersdorp is served upon or lodged with either the 
Registrar of Deeds or the Rand Townslhips Registrar, such registrar shall 
forthwith in the speediest possible manner notify the fact to the other Registrar. 

*(9) Notwithstanding anything in this .Act contained it shall be lawful for 
the Mining Commissioners of the different mining districts of this Colony 
to continue and carry on under the provisions of the existing laws and regu
lations relating thereto, the registration of any stands or lots in any Govern
ment, semi-Government or private leasehold townslhip situate within their 
respective districts. 

(10) It shall be the duty of all persons who serve upon or file with the 
registering officer any interdicts, attachments, notices, or other processes or 
documents to lodge two copies thereof with such registering officer. 
t(ll) After payment has been made of all sums due from the !holder of a 

stand or lot in respect of the conversion thereof to freehold title, no transfer, 
mortgage, or encumbrance whatsoever shall be effected of tlhat stand or lot 
in the Mining Commissioner's Office; provided that this sub-section shall not 
apply to stands or lots in townships which fall under the provisions of sec
tion sixty-nine until the general plans of those townships have been approved 
or confirmed. 

Validation of certain Non-notarial Documents Executed in Good Faith which should 
under Proclamation (Transvaal) No. 8 of 1902 have been Executed Notarially. 
56. (1) Where any lease or cession of lease of a stand or lot in any town

ship whether freehold or leasehold, has before the commencement of this Act, 
been excuted in good faith but has not been executed notarially as required 
by section twenty-nine of the Transfer Duty Proclamation 1902, it shall be 
competent for the registering officer upon satisfying himself that such lease 
or cession of lease was so executed, and that in other respects it complies in 
a reasonable manner witJh the law, to register such lease or cession thereof in 
the same manner as if tJhe same had been notarially executed, and such lease 
and cession of lease shall upon such registration be deemed to be and to have 
been from the date of execution as 'Valid and effectual for all purposes as if 
the said lease and cession of lease had been notarially executed. 

(2) If any township owner has issued leases containing a proviso that the 
same may not be ceded, transferred, or mortgaged without his consent and if 
such township owner neglects or refuses to provide means or machinery whereby 
his consent may be obtained in a reasonable manner or at a. reasonable cost, or 
is absent from South Africa without leaving a representative duly authorised 
to give such consent, or if such township owner unreasonably withholds such 
consent, the Supreme Court, or, when the land leased is situate within the 
l\Iining Districts of Johannesburg, Boksburg or Krugersdorp, the Wit waters
rand High Court, may upon application by the registering officer authorise him 
to effect registration without such consent and thereupon such consent shall 
be deemed to be duly given. 

Sections 57 and 58.-Ilepealed by Act No. 52 of 1909. 

Records of Semi-Government or Private Leasehold Townships to be Filed with the 
Registering Officer by Townsehip Owner who shall have Access thereto. 
59. (1) Whenever the township owner of a semi-Government or private lease

hold township has sold in freehold all the stands or lots therein, he shall trans
mit to the registering officer for filing of record-

(a) all leases and transfers or cessions of leases which h::~.ve lwen issued 
or noted in his office; 

(li) all cancellations of leases and documents relating· thereto; 
(c) all registers in which such leases, transfers, cessions or cancellations 

have been noted; 
(d) all books of account showing periodical payments of licenses or rentals. 

(2) Such township owner may at any time require t~e ·reg!stering of!icer to 
receive and file of record the books and documents mentwned m sub-sectwn (1). 

*As amended by section nine of Act No. :30 of 1909. 
t Added by section nine of Act No. 30 of 1909. 
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(3) The township owner shall at all reasonable times have the righ~ of access, 
either personally or ~y h~s agent, to the boo~s and _records transmrtted to or 
received by the reg1stermg officer nnder th1s sectiOn or to the documents 
furnishe to the registering offieer under section seventeen, may make copies 
thereof or extracts therefrom and may require the registering officer to cause 
such books, records or documents to be produced in any Court of Law. 

(4) The registering officer shall make no charge whatever to the township 
owner for access given, copies or extracts taken or for the production of any 
books, records or documents under this section. 

PAUT II. 
Issue of Certificates. 

Form of Freehold Title. 
*60. (1) Upon consersion under this Act of title to a stand or lot to free

hold the freehold title shall-
(a) in the case where the freehold of the land before conversion is vested 

in the Crown, be in the form of a deed of grant under the Crown Land 
Disposal Ordinance 1903 or ~tny amendment thereof; . . 

(b) in the case where the freehold of the land before conversiOn Is vested 
in 'any person other than the Crown, be in the form of a certificate as set out 
in the Eleventh Schedule. 
(2) Such certificates shall be issued by, and such grants shall be issued through, 

the Rand Townships Registrar in respect of stands or lots in townships situate 
within the Mining Districts of Johannesburg, Boksburg, or Krugersdorp, and 
the Registrar of Deeds in respect of stands or lots in townships situate without 
the said mining districts. 

(3) Such certificate or grant shall only be issued upon compliance by the 
registered holder with the requirements of this Act and upon surrender by him 
to the Rand Townships Hegistrar or Registrar of Deeds (as the case may be) 
of the transfer, lease, receipt or other document by virtue of which he holds 
the stand or lot, or if the original of that transfer, lease, receipt, or other docu
ment has been lost, then upon surrender of a duly certified copy thereof issued 
to take the place of such original; provided that if no such transfer, lease. 
receipt or other document· can be produced or no duly certified copy thereof 
issued, a certificate by the Mining Commissioner or registering officer that tJhe 
person claiming the freehold title is the registered holder of the stand or lot 
shall be accepted in place of such transfer, lease, receipt, or other document 
of title." 

(4) It shall be lawful to include in such certificate or grant and in any trans
fer of any stands or lots falling under the provisions of this Act any number 
of stands or lots situate in the same township and held by the same registered 
holder or registered owner. 

(5) Upon the registration of a certificate or grant of freehold title, the 
transfer, lease, receipt or other document of title by virtue by which the 
stand or lot is held shall lapse and the Rand Townships Registrar or Registrar 
of Deeds (as the case may be) shall immediately upon such registration being 
effected notify the Mining Commissioner of the district in which the stand 
or lot is situate, of such registration. 

(6) Upon conversion into freehold of all the stands or lots in any Government, 
semi-Government or private leasehold township the register or registers of 
such township kept by the Mining Commissioner and all title deeds, bonds, 
plans, diagrams and other documents relating thereto shall as soon as possible 
be trawmlittetl by the Mining Commissioner to the Registrar of Deeds or Rand 
Townships Registrar (as the case may be), who shall take charge of the same 
and shall file them in his office. 

Certificates to be Subject to Existing Bonds, Servitudes, etc. 
61. Every ~ortificate or grant issued under the last preceding section shall 

be issued subject to-
(o) a11 bonds servitudes or attachments, interdicts and other encumbrances 

of whatsoever nature affecting the stand or lot included therein, except those 
removed under this Act or otherwise, which bonds servitndes and other 
encumbrances shall, from the date of the registration of such certificate, be 
taken to bind the freehold title to the same extent for the same period and 
as effecutally as the leasehold or 1'oorkeurrecht title had been theretofore 
bound; 

(b) all such servitudes affecting the freehold title of the land comprised 
in such stand or lot as have not been removed in respect of such stand or lot 
l•y agreement between the parties : 

an<l it shall be the duty of the registering officer at the time of the issue of 
sw h certificate or grant to endorse thereon a short memorandum containing 
thf particulars of any such bonds servitudes or other encumbrances as are 
referred to in paragraphs (a) and (b) of this section and duly registered. 

"' As amended by section ten of Act No. 30 of 1909. 
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Effect of Issue of Freehold Title. 
tt2. (1) The grant of a certifi~ate of freehold title or deed of grant under 

section sixty shall have the effoot of vesting in the grantee the freehold of 
the land included and described therein as fully as if transfer of the land had 
been made by tranfesr deed in freehold to such grantee and freed without any 
further or other deed of release or discharge from all bonds servitud.es inter
dicts and other encumbrances (if any) from which, by virtue of an agreement 
under section sixteen, tbe said land is to be freed, subject-

(a) to such of the terms and conditions appertaining to the voorkeu1""recht 
or leaselhold title of the stand or lot included in the said certificate or grant, 
or to similar terms and conditions as may be approved by the Governor where 
the freehold of such stand or lot is vested in the Crown, or, as may be deemed 
necessary by the township owner, with the approval of the Governor, where 
the freehold of such stand or lot is vested in any person other than the 
Crown; 

(b) to the condition that the title conferred by such certificate or grant 
shall and shall not respectively be liable to be annulled, set aside, limited 
and affected on every ground and by reason of every and any cause, matter, 
or thing by which the v-oorkeurrecht or leasehold title to the stand. or lot 
include in such certificate or grant would, or would not, have been liable 
to be annulled, set aside, limited or affected if such property had been regu
larly transferred to the holder of such certificate or deed of grant; provided 
that such title shall not be liable to be annulled, set aside, limited, or 
affected by reason of any conditions or the breach of any conditions contained 
in such voorkeurrecht or leasehold title unless such certificate or grant is 
under this section made subject to such conditions. 
(2) The Governor may make, alter and rescind. regulations for the purpose 

of fixing the terms and conditions to which the freehold. title to stands or lots 
in each and every township shall be subject. Such regulations shall have the 
same force and effect as the provisions of this Act, from the date of the 
publication of the regulations in the Gazette. 

Separate Diagrams of Stands or Lots not to be necessary. 

63. Notwithstanding anything to the contrary contained in the law for the 
titne being relating to registration of deeds, it shall not be necessary for the 
purpose of the issue of a certificate of freehold title or deed of grant under 
section si;xty or for the registration of any transfers of any stand or lot in any 
township falling und.er the provisions of this Act, to have framed separate 
diagrams of each stand or lot; but it shall be sufficient for such purpose to 
refer in su~h certificate, deed of grant, or transfer deed to the approved or 
confirmed plan of the township filed of record in the office of the registering 
officer; provided that nothing in this section contained slhall be construed as 
preventing diagrams of the stands or lots included. in any certificate or transfer 
being attached thereto at the option of the transferer or transferee; provided 
further that transfer or lease of portions of stands or lots may be registered, if 
an approved diagram be annexed to the first transfer of such portion, and an 
approved diagram of the stand or lot of which it is a portion be lodged at the 
office where the registration is to take place; provided also that, whenever a 
servitude on a stand or lot affects only a portion of such stand or lot, a diagram 
representing the portion of such stand or lot affected by such servitude shall 
be lodged at tlhe office where the registration of the servitude is to take place, 
unless such servitude is already represented on the general plan of the town
ship. 

Exemption of Certificate of Title from Transfer Duty or Stamp Duty. 
64. (1) Notwithstanding anything to the contrary in any law contained, the 

issue of a certificate or deed of grant of freehold title under this Act upon 
any stand or lot for which a lease for more than forty years has been registered, 
or, if not registered, then duly executed before the taking effect of the trans
fer Duty Proclamation, 1902, shall not be subject to any stamp d.uty or trans
fer duty; provided that in case of any such lease for a term of less than forty 
years, the amount payable as transfer duty· shall be reduced by an amount 
which bears the same proportion to the total amount of transfer duty as the 
unexpired term of the lease bears to the whole term. 

(2) In all cases a registration fee of ten shillings shall be payable in stamps 
upon the registration of the certificate or deed of grant herein provid.ed for. 

Arrear Stand Licenses to be Paid and Fines and Costs before Certificate of Title 
Granted. 
65. Before a certificate of freehold title or deed of grant to any stand is 

issued under section sixty the applicant shall pay all arrear stand. license 
moneys in respect of such stand (including extra license moneys fines and 
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cos·ts imposed by Law No. 1.5 of 1898), in the case of Government ~ownships, 
and before the date of the agreement for the J>Urchase of freehold title m the 
case of other townships, unless otherwise agreed. 

Provided that upon the recommendation of the Council of the MunicipalitJ' 
where a Municipality exists, or upon the recommendation. of the Magistrate 
where there is no Municipality, the Government may re~1t tJhe arrear. sta~d 
license moneys upon any stand in a Government township not exceedmg lll 
value one hundred pounds for any or all of the months from July to December 
1908 (both such months inclusive). 

vesting of Mineral Rights. 
66. (1) A certificate or deed of grant under this A~t shall ~e de~med to vest 

the mineral rights in or under the stand or lot therem descnbe~ m the holder 
thereof unless contrary provision is made in the agreement by ~h;ICh the freehold 
is obtained or in the lease of such stand or lot theretofore ex1stmg. 

('2) A certificate or deed of grant in respect of a township laid out before the 
commencement of this Act on Crown Land shall not be deemed to vest the 
mineral rights in the holder thereof. 

Liability of Registered Holder or Registered Owner. 
67. (1) Nothing in this Act contained shall be deemed to absolve the regis

tered owner of a stand or lot from paying all municipal rates, taxes in 
respect of erven or other moneys due to the Council of a Municipality for 
sanitary services in respect of such stand or lot, and the registering officer 
shall not pass transfer or cession of such stand or lot until a certificate 
signed by the town clerk or other person authorized by the Council as b:-.' 
law provided is produced to such registering officer showing that all suclh 
rates, taxes and other moneys have been paid provided that tJhe word "trans
fer " or " cession " shall not include the issue of a certificate or deed of 
grant of freehold title under this Act. 

~~!) 'l'he registering officer shall not issue a certificate of freehold title ·under 
this Act in respect of any stand or lot situate in a district in which definition 
(B) of ratable property contained in section three of tJhe Local Authorities 
Rating Ordinance 1903 applies until a certificate signed as aforesaid is pro
duced to such registering officer showing that all municipal rates in respect of 
the freehold interest therein :have been paid. 

Title to Stands Registered in Name of Government. 
68. In the case of stands in Government townships registered in the name 

of the Government the 'voorkeu1·recht title thereto shall be deemed to have 
lapsed and shall be cancelled as at the commencement of this Act, and sueh 
stands shall thereupon be deemed to vest and shall be registered in the name 
of the Crown. 

Provision for Delay in Obtaining Certificate owing to General Plan not being Filed. 
69. (1) In the case of a stand township or a private leasehold township for 

which there is no approved or confirmed general plan in existence at the com
me~cement of tJhis Act, no certificate or grant of freehold title shall be issued 
until an approved or confirmed general plan of the said township has been 
lodged in the office of the registering officer. · 

(2) A registered holder of a lot or stand in such a township who, if. tlhe diagram 
or general plan had been so filed, would be entitled to receive a certificate or 
deed of grant of freehold title under the provisions of this Act, shall he 
entitled to receive a receipt, in the form shown in the Twelftlh Schedule. 

(il) Such receipt shall be attached to the title-deeds of the stand or lot and 
form part thereof and shall be endorsed with all memodanda of transfer, 
bonds or other encumbrance in the same manner as. the title-deeds. Such 
reC(lipt shall he handed to the registering officer on issue by him of the certi
ficate or deed of grant of freehold title in exchange. 

(~) Such receipt shall be evidence of the fact of compliance by the said 
registered holder with tJhose provisions of this Act which entitle him to a 
certificate or deed of grant of freehold title but shall not be regarded as 
evidence of such title. 

API~Iication of Sub-section (4) Section sixty and Section sixty-three to Semi
Government Townships and Private Leasehold Townships. 
70. The provisions of sub-section ( 4) of section sixty and section sixty-th-ree 

shall apply to private freehold townships and to any lots or stands in semi
Gove_rnment to":nships or private leaseh0ld. townships sold in freehold whetlher 
previOusly sold 111 leasehold or not before the commencement of this Act and 
the word " purchaser " shall when applied to such townships, stands o~ lots 
be substituted for the word~ " registe~ed holder " <?r " ~·egistered ow~er " (as 
the case may be) occurring 1n suh-sectwn (4) of sechon s1xty. 
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CHAPTEit IV. 

MISCELLANEOUS AND CONCLUSION. 

Service of Notices and other Documents. 

71. Any notice or other document required by this Act to be served upon 
any person shall be deemed to be effectually served if delivered personally to 
such person or left at or sent by registered post to his last known place of 
abode or business, or, whenever he is absent from the Colony, if such notice 
or other document is served in manner aforesaid on any agent in this Colony 
of such person. 

Reservation of Mineral Rights from Freehold Title. 

72. Save as is otherwise by this Act provided, it shall be lawful for a "town
f:lhip owner " as defined by this Act, or for an " owner " as defined by the 
principal law, to sell any lot in a township in freehold subject (inter alia) to 
reservation by such owner of all rights to precious or base metals or precious 
stones thereon or thereunder. 

'l'he follotving further prov-isions have been added by Act No. 30 of 1909:
Appointment of Assistant Rand Townships Registrar. 

11. The ·Governor may appoint an officer to be styled the Assistant Rand 
Townships Registrar, who shall, subject to any regulations in force for the 
l't.dministration of the Rand 'rownships Itegistration Office, have authority 
to do any act or tJhing which may be lawfully done by the Itand Townships 
Itegistrar. 

Power to Alter Schedules to Act No. 34 of 1908. 
12. The .Gover'nor may from time to time by proclamation in the Gazette 

alter any of the forms set forth in the Third to the 'l'welfth Schedules inclu
:sive of the Amendment Act; provided the alteration be for the better carrying 
out of the objects and purposes of that Act or any amendment thereof and 
be not inconsistent therewith. Any form so altered shall be as valid as if 
It lhad been set forth as a Schedule to the Amendment Act. 

Tttle and Date of Operation of Act. 

73. This Act may be cited for all purposes as the Townships Amendment Act, 
1908, and shall be and read as one with the principal law and shall come into 
operation on the date on whiC'h the Precious and Base Metals Act 1908 comes 
into operation.* 

FIRST SCHEDULE. 

LIST Ol!' STAND TOWNSHIPS IN THE COLONY. 

Mining District of Johannesburg. 
Albertskroon. 
Booysens (portion on Claims). 
Braamfontein Werf. 
Braamfontein (Lindeques). 
Burgersdorp. 
City and Suburban (including 

all extensions). 
Denver. 
Fordsburg. 
Florida (Old). 
Florida (New). 
Ferreira~. 
Germiston North. 
Germiston East. 
Germiston West. 
Hamberg. 
Jeppestown (including 

Belgravia). 
Jeppestown South. 
Johannesburg. 
Marsh ails. 
Mayfair. 
Malvern. 
Roodepoort. 
Regents Park. 
Roodepoort North. 
Springfteld. 

Sunnyside. 
Kenilworth (if and when 

authorised). 
Wanderers View. 

Mining District of Heidelberg. 
Heidelberg. 
G-reylingstad. 
Coetzeeberg. 

Mining District of Klerksdorp. 
Klerksdorp. 
Pienaarsdorp. 
Venterskroon. 
Henley. 

Mining District of Barberton. 
Barberton. 
Berea. 
Kimberley Square. 
Kaapsche Hoop. 
Avoca. 

Mining District of Ottoshoop. 
Ottoshoop (Old.) 
Ottoshoop (New). 

Mining District of Pietersburg. 
Haenertburg. 
LeydsdorEp. 
Old Agatha. 
Selati. 

Mining District of Krugersdorp. 
Krugersdorp. 
Luipaardsvlei. 
:Lewisham. 
Kocksoord. 
Blaauwbank. 
Randfontein. 

l\fining District of Boksburg. 
Boksburg. 
Boksburg North Extension. 
Kleinfontein. 

"' This date was 1st January 1909. 
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SECOND SCHEDULE. 

TABLE A. 

The left-hand column indicates the value of a stand as defined by this Act. The first horizontal series of figures represents the various rates of monthly stand licence moneys payable 
to the Government, either directly or indirectly. 

The amount payable under section nine sub-section (1) (a) or under section ten, sub-section (2) (a) is the amount appearing in the column under the rate of monthly stand licence 
moneys for any given stand opposite the value of the stand as set out in the left-hand column. · 

Value. 10d. 1s. 1s. 8d. 1s. 11d. 2s. 2s. 6d. 2s. 11d., 3s. Od. 3s. 4d. 3s. 9d. 3s. 10d. 

I 

£ s. d. I £ s. d. I £ s. d. I £ s. d. I £ s. d. 

il. Nil. Nil. I Nil. I . N!l. I Nil. Nil. Nil. Nil. Nil. 

£ s. d. I £ s. d. £ s. d. I £ s. d. I £ s. d. £ s. d. 

Nil. N 

From £101 to £250...... . . . . . . . . . . . . . . . . . . . . . . . . . i 0 11 2 0 13 4 1 2 3 1 5 71 1 6 8 1 13 4 1 18 11 2 0 0 2 4 6 2 10 0 

From £251 to £350 ............................... 11 2 3 1 6 8 2 4 6 2 11 2 2 13 4 3 6 8 3 17 10 4 0 0 4 8 11 5 o 0 

·From £351 to £~50............................... 1 13 4 2 0 0 3 6 8 3 16 8 4 0 0 5 0 0 5 16 8 6 0 0 6 13 4 7 10 0 I 7 13 4 

From £451 to £550............................... . 2 4 6 2 13 4 4 8 11 j 5 2 3 5 6 8 6 13 4 7 15 7 8 0 0 8 17 10 10 0 0 10 4 6 

2 11 2 

5 2 3 

From £551 to £650..... . . . . . . . . . . . . . . . . . . . . . . . . . . 2 15 7

1 

3 6 8 5 11 2 I 6 7 10 6 13 4 8 6 8 9 14 6 10 0 0 11 2 3 12 10 0 12 15 7 

From £651 to £750..... . . . . . . . . . . . . . . . . . . . . . . . . . . 3 6 8 4 0 0 6 13 4 I 7 13 4 8 0 0 10 0 0 11 13 4 12 0 0 13 6 8 15 0 0 15 6 8 

From£751to£850 ........ ." ...................... 31710 413 4 715 7 81811 9 6 8 1113 4 1312 3 14 0 0 15112 1710 0 171710 

From£851to£950 ............................... 48111568 81710104610134136815112160017157 2000 20811 

From £951 to £1,050............................. 5 0 0 6 0 0 10 0 0 11 10 0 12 0 0 15 0 0 17 10 0 18 0 0 20 0 0 22 10 0 23 0 0 

From £1,051 to £1,150...... . . . . . . . . . . . . . . . . . . . . . . 5 11 2 1 6 13 4 11 2 3 . 12 15 7 13 6 8 16 13 4 19 8 11 20 0 0 22 4 6 
1 

25 0 0 25 11 2 

From £1,151 to £1,250............................ 6 2 4 7 6 8 !12 4 6 i 14 1 2 14 13 4 18 6 8 21 7 10 22 0 0 24 9 0 27 10 0 28 2 4 

From £1,251 to £1,350............................ 6 13 6 8 0 0 13 6 9 15 6 I> 16 0 0 20 0 0 

1

23 6 9 24 0 0 26 13 6 30 0 0 30 13 6 

From £1,351 to £1,450...... . . . . . . . . . . . . . . . . . . . . . . 7 4 8 8 13 4 14 9 0 16 12 4 17 6 8 21 13 4 25 5 8 26 0 0 28 18 0 32 10 0 33 4 8 

From£1,451to£1,500andover................... 71510 9 6 8 1511 3 171711 1813 4 23 6 8 27 4 7 28 0 V 31 2 6j35 0 0 351510 
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TABLE A (continued). 

Value. I 5s. Od., 5s. 8d. 5s. 9d. 7s. 6d. Ss. 4d. lls. 3d. I 15s. Od. 22s. 6d. 45s. Od. 

To £100 ..... ." ..................................... 
£ s. d. £ s. d. £ s. d. £ s. d. £ s. d. £ s. d. £ s. d. £ s. d. £ s. d. 

Nil. Nil. Nil. Nil. Nil. Nil. Nil. Nil. Nil. 

From £101 to £250 .................................. 3 6 8 I 3 15 7 3 16 8 5 0 0 511 2 7 10 0 10 0 0 15 0 0 30 0 0 

From £251 to £350 .................................. 6 13 4 711 2 7 13 4 10 0 0 11 2 3 15 0 0 20 0 0 30 0 0 60 0 0 

From £351 to £450 .................................. 10 0 0 11 6 8 11 10 0 15 0 0 16 13 4 22 10 0 30 0 0 45 0 0 90 0 0 

From £451 to £550 .................................. 13 6 8 15 2 3 15 6 8 20 0 0 22 4 6 30 0 0 40 0 0 60 0 0 120 0 0 

From £551 to £650 .................................. 16 13 4 18 17 10 19 3 4 25 0 0 27 15 7 37 10 0 50 0 0 75 0 0 150 0 0 

From £651 to £750 .................................. 20 0 0 22 13 5 23 0 0 30 0 0 33 6 8 45 0 0 60 0 0 90 0 0 180 0 0 

From £751 to £850 .................................. 23 6 8 26 811 26 16 8 35 0 0 38 17 10 52 10 0 70 0 0 105 0 0 210 0 0 

From £851 to £950 .................................. 26 13 4 30 4 5 30 13 4 40 0 0 44 811 60 0 0 80 0 0 120 0 0 240 0 0 

From £951 to £1,050 ................................ 30 0 0 34 0 0 34 10 0 45 0 0 50 0 0 67 10 0 90 0 0 135 0 0 270 0 0 

From £1,051 to £1,150 ............................... 33 6 8 37 15 7 38 6 8 50 0 0 55 11 2 75 0 0 100 0 0 150 0 0 300 0 0 

From £1,151 to £1,250 ............................... 36 13 4 41 11 2 42 3 4 55 0 0 61 2 4 82 10 0 110 0 0 165 0 0 330 0 0 

From £1,251 to £1,350 ............................... 40 0 0 45 6 9 46 0 0 60 0 0 66 13 6 90 0 0 120 0 0 180 0 0 360 0 0 

From £1,351 to £1,450 ............................... 43 6 8 I 49 2 4 49 16 8 65 0 0 72 4 8 97 10 0 130 0 0 195 0 0 390 0 0 

From £1,451 to £1,500 and over ...................... 46 13 4 I 52 17 11 53 13 4 70 0 0 77 15 10 105 0 0 140 0 0 210 0 0 420 0 0 
---- ------- ------- ----

EXAMPLES.-If a stand in a Government Township is valued at £325 and the monthly stand licence money payable thereon is 7s. 6d. per month, the total sum payable for freehold 
will be £10. If the value is the same and the licence money is lls. 3d. per month, the amount payable for freehold will be £15. 

If a stand in a semi-Government Township is valued at £325 and the Government's share of the monthly stand Ii cence moneys is 5s. per month, then, after payment of £6. 13s. 4d. 
in respect of the Government's share, no further sum will be payable in respect of such share, but the share accruing to the township owner will be payable as befnre. 
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TABLE B. 
As in Table •• A", the column headed "Value" Indicates the value of a stand as defined by this 

Act. The column headed " Number of months " represents the number of mont.hs for which Stand I.lcence 
Money must be paid under sub-section (1) (b) section nine or under sub-section (2) (b) section ten before 
the registered holder becomes exempt from payment to the Government, directly or indirectly, of such 
monthly Stand Licence Money. 

Tl:\e number of months for which Stand Licence Money must be paid under sub-section (1) (b) section 
nine or under sub-section (2) (b) of section ten Is the number appearing in the column headed "Number 
of months" for any given stand shown opposite the value of the stand, as set out in the left-hand column. 

Value. 
'To £100 ..............•.........................•................................ 
From £1.01 to £250 .....................................................•....•...• 

uj 
..J 
:;) 

c 
UJ 
J: 
0 
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J: 
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~~~~ ~~ ~!~8::::::::::::::::::::::::::::::::::::::::::::::: :·:::::::::: :·:::: 
£451 to £550 ............................•••.•.........•.................... 
£551 to £650 ..................................................••.•......... 
£651 to £750 ........................................................•...... 
£751 to £850 .............................................................. . 
£851 to £950 ....•......•.........................................•......... 
£951 to £1,050 .....••.•..............................................•...... 
£1,051 to £1,150 .•..•...••..................•...•........................... 
£1,151 to £1,250 .•.•........•.......•.............................•......... 
£1,251 to £1,350 .•.....•.............................................•...•.. 
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FOURTH! SCHEDULE. 

SOLEMN DECLARATION OF TOWNSHIP OWNER (UNDER SECTION EIGHTEEN) 
THAT A REGISTERED OWNER OR PURCHASER IS IN ARREARS. 

I, .............................. - ................................................................. -·---·--...... - ....... _ ............ of the ................... _ .. ____ , __ .............................................. --.-........... _ ..... - ... - .... - ........... - .... ·-·· 
of·-··--·---..................................... - ................................................................ -................................................. - ..... -................. do solemnly declai e : 

(1) That I am the .................................. _ ...... --.. ·-·-.......... -...... ... ...... __ _ ·-. --- .... -· 
of the .... - .. ·--·--·----·--·--·····--............................... _ .. _ ............ ___ .. _ ................. ::~:· .. :::::::::~::: ...... ::~:~~==-~ ..... .:::~.:.~~::~~-:::.:.=:=:=:~:::::.~===(7Qllipany, Dmite'd: 
and that as such _____ ....... - ............ - ............... - .... - .... _ ................... - .................... -............ ___ ... _. ____ ............. - ............................... -... --.. ·--.. ·-·-.. ··-.. --.. --.... - ........... --.. --
I am in control of the collection of Stand Licence Moneys and of the Books of Account thereof for the 
Township of... ___ , ............. - .................................. --·-.. --... -................................. - ........................................ --............. . 

( 2) That __ .................................................................... ___ , ____ , .. ,_ .... _ .................... _ ............. - .... - ........... :. __ ............................................... - ... - ........................................................ _,_ .. _ ......... .. 
the Registered Holder of Stand/Lot No ......................................................................... - .. ..in the said Township, has not paid either 
uirec~ly or indirectly any instalments of Purchase Price, Stand Licence Moneys, or Rentals* which are 
due smce the _____ ,_ ............. _._, _____ day of------·--·-.. ---·-·-·--·-·-·------.. ---·--·--·• 190_ ......... _, and that according 
to the conditions of the Lease under which the said .. ---------·--......................... - .................... -........ _ .. _ ........................... _______ .......... .. 
holds the said Stand, a copy of which is hereto attached, the said.... .. ........ - .......................................................... - .... - .......... .. 
Company, Limited, is entit.led to cancel the said Lease. 

Declared before me at ................................................ _ .. _ ........................ ---·-·· ........ -.......................... . .............. this ........ -.--........................... - .......................... --.. -
day of ................. , __ ,,_,_,;..... __ , .......................... c ................................. _,_ .................................. , 190_ .. , ...... .. 

Justice of the Peace. 
N OTE.-If instalments of Pm chase Price are in arrear the following paragraph shall be substituted 

for pax agraph (2) :-
That ........ -.......... _, __ ................................. ___ , ___ .......................................... _________ .. , the Uegistered Holder of Lot No .......... ____ ... - ..... , 

i~ the said Township, has not paid either directly or indirectly any instalments of Purchase Price due 
since the ................................ _ ................... -.................. _ .......... __ . __ ........ _ ............................................. day of ................................................ -............................ - .............. _ ... _ .... _ ... , 190 ....... - .... , 
and that acc01 ding to the terms of the Agreement under which the said_ ............. - .... - ..................... - ... --.. -·-.. --·----........... . 
is entitled to obtain freehold of the said lot; a copy of wh! eh is hereto attached, the said ................ - ... - .. --.--........ . 
.... ____ .......................................... - ............ - .................. - ........................ _._ ................ Company, Limited, is entitled to cancel the said Agreement. 

• Delete" Purchase Price"," Stand License Moneys", and" Rentals" whe1ever inapplicable. 

FIFTH SCHEDULE. 

AGREEMENT OF PURCHASE IN FREEHOLD (UNDER SECTION THJ RTY-T1VO) OF A STAND 
IN THE TOWNSHIP OF BURGHERSDORP, JOHANNESBUlW. 

I ........................... -... - ........... _ ... _ ....................................................... -........................................ -..................................... _ ....... - ................................. -.-... - ..... -... -.......... - ......... , being one of 
the persons described in section thirt!J-two of the Townships Amendment Act, 1908, do he1 eby agree with 
the Government of the Transvaal, herein represented by ................ - ......................................... _, __ ,_, ____ ,,, _____ , ___ .................. , 
the Mining Commissioner at Johannesbur~. for the purchase of Stand No ........... --.................. - .... -·-·-·--in the 
Township of Burghersdorp for the sum of £ ................................................................. - ........ payable as in the said Act provided, ::: z:;:.~~~~-:~.;~:;,~~~~~:e~~-~~~b:;i~r~:;.t .. ~::~~:=~~i:~~~~~;i~h~~:fi:~~~~~;~:~~~:~~~o~~~~~a=;i~i~ 
to the sale of t.he said Stand No .............. - ................................................................ to the said ................ -·-·-·-·-................................................... - .... ·---................. . 
for the sum of £ ................................................................................................................................... -...................... payable as above set forth. 

Dated at Johannesb11rg this ........... ·-·-·--.. --... - .... --.-... - .......... day of................ .. .............................. - ................ - ......... 190 .. .. 

SIXTH SCHEDULE. 

FORM OF RECEIPT UNDER SECTION THTRTY-FIVN IN RESPECT OF 
VREDEDORP TOWNSHIP. 

THIS TS TO CERTIFY that the Standholder of Stand No ................................................. i.n the Township of VIededorp 
has paid to the Municipal Council of Johannesburg- · 

(a) all stand licence moneys in an ear in respect of such stand up to the date of payment of the 
first inst.a.Iment of the pm chase price of the freehold ; 

(b) all charges due to the said Council for sanitary service wbich have become chargeable as 
from the 1st ~January, 1903; 

(c) all cha1 ges due to the said Council for the supply of water, gas, or electricity and for all 
other municipal service in respect. of such stand; and 

(d) all assessment rates due in respect of such stand. 
A~D FURTHER, that the Raid Standholder has paid to the said Municipal Council the sum of 

.. ·---......... - ............................................... pounds, being .................................................. _ ........... - .................... -----.. --............................. ; .. - .. ..instalment of the p~ice 
of the Freehold Title to the said Stand N o .......................... - ........... _ ............ --·--·--• the total pnce of such F1 eehold bemg 
fifteen pounds sterling, together with interest on the portion 01 portions of the said purchase price unpaid 
from t,ime to time in terms of the Vrededorp Stands Act 1907. 

Dated this. ___ ............................................. -................................................................................ day of __ ,_ ......... _, __ .... _.,. __ .. ,_ ............................ __ .. _ ............. - ... -·-1 908 . 
......... _. ___ 'i''O'Wii-1'f.ea8'ii1~·:r ... "OTi"O'h .. a:n::n-e8"b~;,-g: .............. -... .. 

Total purchase price of Freehold...................................................... £15 0 0 
Amount paid inclusive of the instalment hereby certified .............................. . 

SEVENTH SCHEDULE. 

DESCRIPTION OF "PROSPECT TOWNSHIP". 
. That -portion of the proclaimed farm Doornfontein No. 140, District Witwatersrand, Mining District 

of Johannesburg, included with in the lines joining the following beacons, viz.:-
I3eacon D502, D505, D504, D52~, D175, D41, D74, J4, D179, D529, D177, and D502 on the 

said farm Doornfontein No. 140: 

EIGH~Hi SCHEDULE. 

DESCRIPTION OF AREA COMPRISING JmiCKFIELDS TO BE TRANSFERRED TO THE 
COUNCIL OF THE l\HJNICIPALITY OF KlWGERSDORP UNDER SECTION FORTY-SIX. 
Beginning at Beacor1 B72 at the south-westerly corner of the farm Paa.rdeplaats No. 73, Distilct 

Witwatersrand; thence in an easterly direction along the southerly boundary of the said farm to the 
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easterly side of Burgers Street ; thence in a northerly direction along the easterly side of Bm gers Street 
to a point where the southerly boundary of Wagen Street, if extended, 'You~d meet ~he eastm ly boundary 
of Burge1s Street; thence along the southmly side of Wagen Street to Jts mtersectJOn w1th the weste1ly 
side of Oven Street ; thence along the westerly side of Oven Street to the nort.h:east c01. ner of Bewaarplaats 
No. 8 · thence along the northerly boundaries of BewaaJplaats No. 81 Bnck~!lkmg S1te No. 8, and 
Bewaa~plaats No. 7 · and continuing in the same line to the westerly srde of MlJn Street; thence in a 
southerly rlirection along the westerly side of l\fijn Street ~0 i~s int~rsection with thE bou~dary between 
the farm Paardeplaats and the farm Waterval No. 124, D1stnct WJtwat.ersr.an~; thence m a southerly 
direction along the last-mentioned boundary to Beacon B72, the place of begmrung. 

NINTH! SCHEDULE. 

DESCRIPTION OF AREA COMPRISING "THE OLD BRICKFIEI,DS" TO BE TRANEFERRED 
TO THE COUNCIL OF THE MUNICIPALITY OF KRUGlUtSDORP UNDER SECTION 
FORTY-EIGHT. 
That portion of an area of land situated on the far m Paar dekraal No. 73, District. Witwatersrand, 

known as the "Old Brickfields ", situate on the east of the continuation of Market Street in the town of 
Krugersclorp and between the Stand Township of Krugersdorp on the south and Erven Nos. 124-135 
in the District Township of Krugersdorp on the north and extending along the SpiUit in an easterly 
direction, approximately 3,100 feet, from the said continuation of Market Street between the Hand and 
Erven Township of K1 ugersdorp, and which area has been divided into bricl,makcrs' sta.nds, Nos. 1 to 
48 inclusive~..Tas shown by a plan dated 13th October, 1897, signed by J. J. W. van Staveren, and now 
filed under .NO. 251 in the Office of the Registrar of Mining Rights. 

TENTH SCHEDULE. 

CERTIFICATE OF TOWNSHIP TITLE UNDER SECTION FIFTY OF THE 
TOWNSHIPS AMENDMENT ACT 1908. 

KNOW ALL MEN WHOM IT MAY CONCERN ; 
Whereas··········-·-............... _ ........... ----·--................ ______ ... ·-··-···-·· .... ·-··-·--·····-..................... -... ------·-··--------· .. ·· 

is the Registered Owner of ....... - ... ---·-.. ··-· .... -..... _ ............ _ .... __ .....:.._ .. - .... - .... --··---.................... --... ·-·-··-.. ··--·-·-.. ··-.. ·-.. ·-····-.. ··--·--
(here describe the land held under his Title Deeds) held by him under Deed of Transfer (or Grant) No.--... 
dated ... ___ ..... _, ................................. - .................. - ....... ; and 

Whereas he has laid out a township called the Township of __ .................................... -.......... --.--.. --·-·--·-·--.. . 
upon a portion of the said land hereinafter described ; and 

Whe1 eas under the provisions of sectlon tiftJJ of the Townships Amendment Act 1908 it is necessary 
that this certificate be issued in respect of the said portion ; 

Now therefore, I, the Registrar of Deeds, do hm eby certify that the said·-··---.. -·--............ _ .. - ... - ... --·-·· 

~o!rh~;;;~~~e~h~T~~n~tii) ... 0r=~:~~~~=~~-=-==~::::=::::=::::=~~==~~~:~-~ea8iiTini~~-~~~~~e-·~~~-~~~~_>. 
~CG.""No.:=======~~:=~=~=~:~--iie~eunt~fiiiexect .. r~a~~ed'igY ~~~~e:~;~ .. ~~:_~~--==-~~-~~.~.~~a! 
~~~:::~~==:=:::::==~==::::=~=-~~==:=~::::=:==:~===::<I·a·y·· .. or::=:===~~~.~ ... ~.~~~~.~~.~-~.~~~~~-~io~~~-~~1 ~~~o~~Gbj~~~a~~ns~~l~ 
conditions as are mentioned 01 referred to in the said Deed of Transfer (OI Grant), and to the provisionR 
of the Townships Amendment Act 1908. 

And that by virtue of these presents the said ..... --... -.:.....-------·----.......... _ .... __ ,_ .. ___ .... _ ........... - ... -----·-.. .. 
his heirs, executors, administrators or assigns now is and henceforth shall be entitled thmeto conformabLv 
to local custom, Government, however, reserving its 1 ights. • 

Seal~~ olri~~S:o ~~e~~~~el't~~:e:;.id Registrar, have subscribed to these presents and have caused my 
Thus done and executed at the Office of the Registrar of Deeds, PretOJ ia, on the_ ................. -..... _ ............ _ ......... .. 

day oL .... - ........ _ ......................... _ ....... _. ____ .. ..in the year of Our Lord One thousand Nine hundred and_ .. ___ ._ ......... - ... --..... .. 

Re~~~~~~~.~ .. ~~~ ..... ~~~!~~-.. -~:~~:=.:~·.:::.=.~.:::::.:~~·; .. ··o~~ .... the .. abo~--(i·~t~;:=~:~~:~~~ ... -... ~~~~~:~~~~i~t;·:~··~reto~i-~· 
NOTE.-Wh~re the land compi ised in the Township is subject to any specil'!l conditions or 

serv1tudes, such conditions or servitudes shall be set out in this Certificate. 

ELEVENTH SCHEDULE. 

CERTIFICATE OF CONVERSION TO FREEHOLD TITI.E. 

(or ian(i"''fow.nshi'i)~""l{'€'iii'st~ai)'''ct'o-l~ereb"y"ce'rtiri'"ti1at=·.:·.:.::·.:::.:·.::::.~.:::::.:.:.::=~===~~~:====-~:~=~.t~: ... ~.~~~~~.r~:,-~~..:.~~~ 
;;r..·.·.::~~·.~~:=.=·.·~~.:::.::~~=-~·==-~:~~=~.:.:=~~=~=.::~:.::~::·:.:~.:~.:====·=··.~:::.:~:=~·~=·:.·::.::· ...... i:n .. ~~-.. ~~.1.~=::=:=~~::~==::~~~=:=::::::::~~~::=:::::~~::::=:=:.=::::·=:=:=:====::::::: 

(State profession or occupation.) 
is the owner under the provisions of the Townships Amendment Act 1908 of the freehold of Lots numbered 

~~~~:~~~-;;~~g~~~~1~~~1~~i~~l~~5~~ 
said Townships Amendment Act 1908 and to the .:;pecial encumbrances endorsed hereon and to conditions 
numbered ................................. ; ...................................................................................................................... -.... .. .............. ..in the Twelfth Schedule to the said .N.ct. 

his h~~~. t~~~tc~lo;;~t~J~~~~;~~g;e~~Js a~~fg~l~~dnow""i8""an<i"'henceforth-sh·;·ii"be .... entltlcd .. _thereto-··Con= 
formably to local custom, Government, however, reserving its rights. , ' 
of ofu~e1~T~:~tsffi~~~J~~~~I.· the said Registrar,. have subscribed to these presents and caused my Seal 

THUS DONE and. executed at the Office of the Registrar of Deeds (Rand Townships Registrar) 

i·z;:··ti1eY'ear .. or···611r·"i~ord-oii:e ... t:i10li·s·a:fi<I ... Ni'ne ... h~~d~~iJ ;~J::::::::::::::::::::::::::··:::::::::~::::::::::::::::::~::::~:~:::::::::::~~~~.:.-.~~::~.::::=::.~=.:::~:~:::·.:~::~~:::::=::::· . 
.................................. iierii"8'i~"'d; .. "OTi5eeai: ......... -.... 

(Rand 1'ownships Registrar.) 

62 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 34 of 1908. 

TWELTHI SCHEDULE. 

FORM OF RECEIPT UNDER SECTION SIX1'Y-NINE. 

ccrdyth'it.:.~~:::::::~:::::::==~::~::::~::~:~:::::::::::::.::::::.:::.::::::~~:=~:::.:::~:=:::::::::.:::::::::.:::.::::::.:=:.::::.=::::::::::.:::.:::.:::::::::::.:::::.=:.~::::::::~~~.~:~.~ .. ~~~~.~~~~-~~::_:_~.0 h~~~~: 
~:e t~~g~~~~~h~g1~i~o!.:~.=.~:.~:::~::::::::::::::::::~::~~~:~::::::.:·::::::::::.::~.:::·.::::~:.:::·.:.:·.:.::::::~.:~.:.:.:~:.::.:·.=.::::::.:.:::::.:~i:i-a-s·J)~t:f~1!fFJira~·c;lin:t··-or ... illircli.ilse price of the freehold of the said Stand/Lot and is entitled to a certificate of freehold title to the said Stand/I,ot upon the lodging by the township owner of an approved or confirmed diagram of the said 
Township of----·-·································----··-···-········-···········-···········-subject to the conditions of the Townships Amendment Act 1908. Dated at-............ , ____ ... .,................. ........................................ .......................................... this .................................................................... -.................. . day of. ................................................................................................................................................... 190 ............... . 

Provisions of Section sixty-eight of Act No. 35 of 1908 not to be deemed to have 
Amended the Principal Law. 
2. Nothing in sub-section (1) of section sixby-e'ight of the Percious and Base 

Metals Act, 1908, contained shall be construed as amending, or as having 
amended at the commencement of that Act, either of the third exceptions to 
the definition of " rateable property " in section three of the principal law, 
whether the exception be in respect of districts included within (A) or districts 
included within (B). 

(The rest repealed by Ordinance 6 of 1912.) 
No. 1 of 1911.-Appropriationl (191 0-1911 ). 
No. 2 of 1911.-Appopriation, (Part) (1911-1912). 
No. 3 of 1911.-Appropriation (1911·1912). 
No. 4 of 1911.-Additional Appropriation (1911-1912). 
No. 5 of 1911.-Amends the Education (Language) Act. 
No. 6 of 1911.-Roads Amendment.-Repealed by Ordinance No. 5 of 1912. 
No. 7 of 1911 .• -Assented to 19th October, 1911. 

A PRIVATE ORDINANCE 
To Confer Further Powers upon the Council of the Municipality of Germiston. 
Whereas it is desirable to make further provision with regard to the 

borrowing powers of the council of the municipality of Germiston: 
And whereas it is desirable to authorize the said council to rai&e by the issue 

of stock and otherwise a sum of four hundred thousand pounds sterling for 
the purposes of the said municipality as hereinafter set forth: 

And whereas it is desirable to confer further powers upon the said council: 
BE IT EN ACTED by the Provincial Council of Transvaal with the assent of 

the Governor-General-in-Council as follows:-
Interpretation of Terms. 

1. In this Ordinance unless the context otherwise requires-
" Administrator " means the officer for the time being executing the office 

and functions of Administrator of the Province of Transvaal acting by and 
with the advice of the Executive Committe of the said Province; 

" council " means the council of the municipality of Germiston as by law 
established ; · 

" municipality " means the municipality of Germiston as constituted for 
the time being; 
. " owner " shall include any person receiving the rent or profits of any land 

or premises from any tenant or occupier thereof or who would receive such 
rent or profits if such land or premises were let whether on his own account 
or as agent for any person entitled thereto or interested therein; 

" street " includes any road, street, square or thoroughfare vested in the 
council under the Municipal Corporations Statutes 1903-1906; 

" Town Engineer " means the person for tlhe time being lawfully acting 
in the capacity of town engineer of the municipality. 

Section sixty-five of the Municipal Corporations Ordinance, 1903, not to Apply. 
2. Sect~on .s'l:J.:ty-five of the Municipal Corporations Ordinance 1903 shall 

from the date of the coming into operation of this Ordinance cease to apply 
to the council; provided, however) that nothing in this Ordinance contained 
shall affect anything duly done or any liability duly incurred by the council 
under the provisions of the said section and any agreement duly entered into 
by tlhe council under the said provisions shall remain of full force and effect. 
Power to Raise Moneys subject to the Provisions mutatis mutandis of the Johannes-

burg Municipality Borrowing Powers Ordinance 1903. 
3. The council is hereby empowered to raise moneys by the issue of stock 

or bills for the purposes of the municipality subject to the provisions mutatis 
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rnu.tandis of the Johannesburg Municipality Borrow.ing ~owers Ordi~3:nce 
1903 and all the provisions of the said Ordinance not mcludmg the prov1s10ns 
of a~y Ordinance by which the sai~l Ordinance h~s been amended sha.ll apply 
to the council as if they were lherem re-enacted m. such terms and wi~h such 
modifications as are necessary to make them apphcah~e to the cou~cil; pro
vided that for the purpose of this Ordinance sub-sectwn (1) of sec~wn fift.IJ
two of the said Ordinance shall be deemed to be amended by t~e deletwn ,~here
from of the words '' or extend for a period of more than nmety days and 
the substitution for such words of the words " or except with the sanction 
of the Administrator extended for a period of more than six months " 

AuthoritY to Raise Four Hundred Thousand Poun.ds for Purposes Specified in the 
Schedule. 
4. The council is hereby authorized to raise by the issue of stock or bills 

subject to the provisions of the preceding section the ~~moup.t of four hundre_d 
thousand pounds sterling for the purposes set forth m t~e Schedule to this 
Ordinance and the stock issued in pursuance of this authonty shall be redeem
able witl11in a period of thirty years from the issue thereof. 'l'he authority here
by conferred shall be deemed to be an authority conferred }I?- ac.cordance w.ith 
the provisions of section three of the Johannesburg Mumcipahty Borrowmg 
Powers Ordinance 1903 as applied to the council and no further authority 
for the raising of the said amount shall be required under the said section. 

Application of Amount Raised in Pursuance of Preceding Section. 
5. The council shall apply the amount raised in pursuance of the autJhority 

conferred by section fou.r of this Ordinance in accordance with the said Schedule 
for the purposes therein described in such order and at such times as the 
council may determine, provided that the council may, subject to the approval 
of the Administrator, vary the distribution of tlhe amounts specified in the 
Schedule between the different purposes therein described and may further, 
subject to the like approval, apply any portion of the amounts specified in 
the said Schedule for purposes other than the purposes therein described. 

The Council may Enter into Contracts for the Purchase of Power and other Purposes. 
6. The council may with the approval of the Administrator enter into 

contracts with the holder of any licence granted under the Power Act 1910 
of tlhe Transvaal or any amendment thereof or any law substituted therefor

(a)· for the purchase of power from such holder for the purpose of any 
municipal undertaking; 

(b) for the lighting of the streets and public places of the municipality 
by such holder ; 

(c) for granting to such holder the right to supply ligtht or power to any 
land or premises within the municipality; 

and the provisions of section twenty-fmtr of the Municipal Corporations Ordin
ance 1903 shall not apply to any such contract. 

Power at the Request of the Owner to Execute Drainage Work on Private Premises 
and Construct Kerbs, Gutters, and Footways on Portion of Streets Abutting on 
such Premises and to Recover the Expense or Make Advances to the Owner of 
any Premises of the Amount of Expenses to be Incurred in such Works. 
7. (1) The council may in its discretion at the request of the owner of any 

land or premises situated within the limits of the municipality-
(a) carry out either by its own servants or througth contractors any work 

in connection with the installation or improvement of any drainage or 
sewerage system on such land or premises and thE> connection of such land 
or premises with the council's drains or sewers and recover from the owner 
of such land or premises the expenses incurred in such work including a 
reasonable charge for supervision, and if the work is undertaken by the 
council without, the interposition of a contractor may recover dharges for 
the use of tools and plant ; 

(b) construct in such manner of such breadth and with such material as 
the council may think fit, either by its own servants or through contractors, 
kerbs, gutters and footways along the side of any street abutting upon the 
land or premises of any such owner, and recover from such owner the expenses 
incurred in suclh work including a reasonable charge for supervision and if 
the work is undertaken by the council without the interposition of a con
tractor recover charges for the use of tools and plant; 

(c) advance to the owner of any land or premises the amount of any expenses 
incurred or to be incurred by him in the execution of any such drainage or 
sewerage work or the construction of any such kerb, gutter or footway on 
or in respect of such land or premises. ' 
(2) The council may. agre~ t.o accept payment o~ such expenses and repay

ment of such advam·es m such mstalments at such times and on such conditions 
as may to the council appear reasonable together with interest thereon at 
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a rate not exceeding eight per centum per annum (which shall be charged 
from the date '':'hen the wo~ks are. completed or the advances made) on such 
amount as remams for the time bemg outstanding. 

(3) Suclh expenses and advances together with the interest the1·eon shall be 
a charge upon the land or premises in respect of which the same are incurred 
or made, and shall be paid to the council by the owner and the same or the 
instalments ther~of as ~hey fall due respectively, shall b~ recoverable from the 
owner for the time bemg, or any future owner, of such land or premises in 
any competent court. 
. (4) The council slball keep at the m:unicip~l offices a register. of all expenses 
mcurred and advanees made under this sectwn and shall show m such register 
the total amounts thereof, the instalments (if any) in which the same are pay
able, the premises in respect of which the same have been incurred or made 
and the balances for the time being outstanding~ and &hall keep such register 
open at all reasonable times for the inspection .of any person free of charge 
such register and any extract therefrom certified by the town clerk, or othe; 
person ·authorized by the council shall in any proceedings for the recovery of 
such expenses or advances or any interest due t.hereon or any instalments 
thereof be prima facie evidence of the matters therein contained. 

(5) No transfer or cession of any land or premises situate within tthe munici
pality shall be passed before any registration officer until there shaH have 
been produced to him a receipt or certificate signed by the town clerk, or other 
person authorized by the council, showing that all or any sums due on account 
of any expenses incurred or advances made by the council .under this section 
in respect· of such land or premises together with any interest due on tthe 
amount of such expenses or advances have been paid. 

(6) Nothing in this section shall limit or affect the power of the council. to 
execute any work which the council is by law, or under any by-law in force 
in the municipality, empowered to execute or to recover the cost of executing 
such work from any person who is liable ttherefor. 
Power to Compell Connection with and Make Charges for the Use of Sewers. 

8. (1) The council ~ay compel the connection at the owner's expense of any 
land or premises with the Council's drains or sewers subject to the provisions 
of any by-laws or regulations made under section nine of this Ordinance or 
under the Municipal Corporations Statutes 1903-1906. 

(2) 'J.:he council shall have power to make such charges as may be fixed by 
by-laws or regulations for the use of the council's drains, sewers or sewerage 
works in respect of any land or premises wlhich are connected therewith and 
such charges shall for all purposes be deemed to be charges for sanitary servicesi 
and shall be recoverable as such subject to the provisions of the Municipa 
Corporations Statutes, 1903-1906, from the owner of any premises which are 
so connected. 
Power to Make By-laws. 

9. (1) In addition to any by-laws or regulations which the council has power 
to make under the Municipal Corporations Statutes 1903-1906 the council 
slhall have power to make, alter and revoke by-laws or regulations for aliy 
of the following purposes :-

(a) :F'or regulating sewerage and drainage and for eompelling the connec
tion at the owner's expenses of any land or premises with the council's drains 
or sewers and for regulating the construction by the council of all drains 
required for the purpose of such connection in so far as they connect with 
and extend from the main sewer to the boundary of the property concerned 
and for fixing the charges whiclh may be recovered hy the council from 
the owner for any such work; provided that where the main sewer is not 
laid in the centre of a street the owners of land or premises on either side 
of such street may be required to pay for such work such. amount~ as would 
!have been payable by them if the sewer had been so laid, but m no case 
shall the owner of any land or premises be required to pay more for such 
work than would have 'been payable by him if the sewer lhad been so laid. 

(b) :F'or providing that where in the opinion of the council greater expense 
would be incurred in connecting the drains of two or more properties abut
ting on any street with the sewer in such street than in constructing a 
combined drain for the use of such properties collectively the council may 
construct such combined drain from the sewer and connect the drains of 
such property therewith, and may recover from the owners of any land or 
premises whicih may be connected or should in the opinion of the town 
engineer be connected with such combined drain such proportion of the 
expenses . of construction as the town engineer may certify to be fairly 
chargeable to such land or premises together with the cost of connecting the 
same with such combined drain. 

(c) For regulating the giving of riotice and the deposit of plans and 
sections by persons intending to carry out any drainage or sewerage work 
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on any land or premises and the :;tppro~al or dis~pproval thereof by the 
council and the removal or alteratwn of any dramage or sewerage work 
begun or done in contravention of any l;>y-la:w or regulation of the council 
and for the charging of fees for .the exammatwn of such plans. . 

(d) ]'or fixing tJhe charges wluclt. may be ma~e for the use of th~ counc~l's 
drains, sewers or se":erage works m respect of any land or premises whiCh 
are connected therewith. 

(e) For regulating the construction of kerbs, gutters or footways by the 
owner· of any land or premises who und~rtakes such work on. any portion of a 
street abutting on such land or prem1ses and for regulatmg th~ construc
tion by the council at the request of any owner of land or premises and at 
his expenses of kerbs, gutters or footways in any portion of a street abutting 
on such land or premises~ and for fixing the charges which may be made by 
the council for any such WQrk. 
(2) No such by-law or regil.lation shall be contrary to the provisions of this 

Ordinance or of the Municipal Corporations Statutes 1903-1906 or of any other 
law in force within the municipality. 

(3) 'fhe provisions of the Municipal Corporations Statutes 1903-1906 with 
respect to by-laws or regulations which may he made thereunder shall apply 
with respect to itny by-law or regulation which may be made under this 
section in the same way as if power to make such by-law or regulation were 
conferred by the said Statutes. 

Savings of Rights of the Crown. 
1 0. Nothing in this Ordinance contained shall in any way affect the rights 

of His Majesty the King, his theirs and successors, or of any person except such 
as are mentioned in this Ordinance, and those claiming by, from, and under 
them. 

Title and Date of Coming into Operation. 
11. This Ordinance may be cited as the Germiston Municipal Private Ordin

ance 1911 and shall come into operatiton on the date of its publication as an 
Ordinance in the Provinciql Gazette. 

SCHEDULE. 

£ s. d. 
Tra1nway scheme ..•............................................................. 
Sewerage scheme ............................................................... . 
Sewerage conneetions-

(Fund for providing advances and expenses recoverable from owners) ............. . 
Kerbs, gutters, and footways-

(:b'und for providing advances and expenses recoverable from owners) ............. . 
Storn1 water drainage ........................................................... . 
Repayment of loans from Government ... · ......................................... . 
Bridges and other public works and expenses of flotation of loan ..................... . 

106,690 0 0 
142,320 0 0 

20,000 0 0 

6,150 0 0 
39,960 0 0 
40,000 0 0 
44,880 0 0 

£400,000 0 0 

No. 1 of 1912.-Appropriation (Part) (1912-1913). 
No. 2 of 1912.-Second Appropriation (Part) (1912-1913). 
No. 3 of 1912.-Pretoria Municipal Private.-Ilepealed by Ordinance No. 4 of 

1928. 
No. 4 of 1912.-Appropriation (1912-1913). 
No. 5 of 1912.-Roads.-Repenled by Ordinance No. 9 of 1933. 
No. 6 of 1912.-Local Authorities Rating.-Repea.led by Ordinance No. 13 of 1928. 
No. 7 of 1912.-Education Act Further Amendment. 
No. 8 of 1912.-Municipal Elections.-Repealed by Ordinance No. 4 of 1927. 
No. 9 of 1912.-Local Government.-Repealed by Ordinance No. 11 of 1926. 
No. 1 of 1913.-Additional Appropriation (1912-1913). 
No. 2 of 1913.-Appropriation (Part) (1913-1914). 
No. 3 of 1913.-Religious Performances Prevention.-Repealed by Ordinance No. 

1 of 1920. 
No. 4 of 1913.-Appropriation (1913-1914) .. 
No. 5 of 1913.-Additional Appropriation (1913-1914). 
No. 6 of 1913.-Motor Car.-Repea.led by Ordinance .No. 6 of 1915. 

No. 7 of 1913. [Assented to 31st October, 1913. 
To ·Amend the Law Relating to Pounds. 

BE IT EN AC'l'li~D by the Provincial Council of Transvaal as follows :-
PRELIMINARY. 

Interpretation, of Terms. 
1. In this Ordinance, unless inconsistent with the context 

" Ad!fiinis~rator." shall mean the officer appointed under sub-section (1) 
of ~ectwn stxty-e~gh~ of tJhe South Africa Act or any amendment thereof 
actmg on the authonty of the Executive Committee of the Province. 
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" entire '' shall mean the male of any large or small stock capable of 
performing the procreative act. 
. " large stock " shall mean all equines, bovines, and their hybrids. 

'' magistrate " shall mean the magist:tate of the district and in the case 
of a detached sub-district the detached assistant magistrate thereof, and 
shall !~elude the person for the time being lawfully acting in the aforesaid 
capacities. 

" municipality '' shall mean the area or district placed under the control
of a town or village council or health committee established under the 
provisi?ns of the Local G9vernment Ordinance 1912, or any other law 
amendmg the same or substituted therefor. . ·· · 

" owner of land " shall mean and include owner, lessee or lawful occupier 
of any land or their duly authorized agents. 

" owner of stock " slhall mean the owner or person having possession of 
any stock, or the agent or caretaker for .the owner. · · 

'' pound '' shall mean any pound establislH3d under the provisions of this 
Ordinance. . 

" poundmaster " shall mean any person appointed as such under this 
Ordinance or any person acting with his authority or on his behalf. 

" small stock '' shall mean goats and sheep. .· . 
" stock " shall include all large and small stock and domesticated ostriches, 
" townslhip " shall mean any area of land which has been divided into 

lots exceeding fifteen in number arranged so as to be intersected or conneeted. 
by or to abut on streets, thoroughfares, squares or open spaces within such 
area. 

Ordinance lnapplicab'e to Municipalities. 
2. This Ordinance shall not apply to any . pounds established nor to land 

situated within the boundaries of any municipality. 

CHAPTER I. 

EsTABLISHl\IENT oF PouNDS. 

Locality of Pounds. 
3. Pounds may be established by the Administrator at such places as he 

may deem fit, provided that no pound shall be established within a distance 
of eighteen miles from anotlher pound; unless special circumstances. shall in the 
opinion of the Administrator warrant the establishment of a pound nearer. 
than eighteen miles from another pound, provided however that in case the. 
Administrator shall receive a 'vritten request from the local authority of any 
municipality situated more than six miles from any pound of from not less 
than six bona-fide farmers a11d stock owners owning or occupying land in the 
neighbourhood of any such municipality for the establishment of a pound 
in that ne:ghbourhood, but outside the municipal area, the Administrator 
shall thereupon, provided a person can be found competent and willing to act 
as pound-master, and owning or occupying sufficient and suitable ]and for that 
purpose in that neighbourhood, establish a pound in that neighbourhood, and 
appoint such person as poundmastetr. The establishment of any pound shall 
be notified in the Provincial Gazette. 

Pounds Established before Passing of this Ordinance. 
4. All pounds duly established under Law No. 2 of 1882, or any amendment· 

thereof, at tlhe commencement of this Ordinance shall be deemed to have been· 
estabEshed under this Ordinance, and shall be subject to the provisions thereof 
and to any regulations made thereunder. 

Disestablishment of Pounds. 
5. 'l'he Administrator may disestablish any pound, and notice of such dis

establishment shall be given in the P?'ovinciul Gazette. 

CHAPTER II. 

APPOINT~IENT AND DUTIES OF POUNDMASTERS. 

Appointment of Poundmasters. 
6. Pomidmasters shall be appointed by and hold office during the pleasure of 

the Administrator, and shall furnish such securitY: as may _be require~ by t!w 
Administrator for·the due performance of the duties prescribed by this Ord1u-. 
ance and for the payment to the provincial revenue fund of all moneys 
accountable by them under this Ordinance. Poundmasters appointed under the 
provisions of Law No. 2 of 1882, or any amendment thereof, shall be deemed 
to have been appointed under this Ordinance. 
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Poundmaster to Receive Stock Legally Tendered. 
7.·It shall be the duty of every poundmaster. to receive into a pound esta

blished under Chapter I of tJhis Ordinance all stock legally tendered between 
the hours of sunrise and sunset, and any poundmaster w~o refuses to. t~ke 
into custody such stock shall be guilty of au offence and hable on conv1et10n 
to the penalties hereinafter prescribed. 

When 1n1fected An·imals Impounded. 
8. It shall be the duty of every poundmaster in the event of his having 

reasonable grounds for 'suspecting that any impounded animal is suffering 
from any disease defined under the Diseases of ~tock Act (Act No. ~4 of 1911 ), 
or any other law amending the same or subst1tuted tlherefor,. to Isolate such 
animal and report his ~;uspicion to the officer in charge of police at the place 
where the magistrate's court is held pending receipt of instructions from a 
Government veterinary officer as to its treatme:nt or disposal. 
Establishment and Maintenance Charges, Erection of Et1closures, etc. 

9. The poundmaster shall bear all expenses connected with the establishment 
and maintenance of the pound, alld shall keep the pound in proper order 
to the satisfaction of tJhe Administrator. He shall erect and as far as possible 
maintain free from infection separate and suitable kraals of horses, for cattle, 
for ostriches, for sheep and goats; a separate kraal shall also be provided for 
entire animals. Provided that the Administrator may authorize a pound
master to maintain a lesser number of sueh enclosures. 
Isolation of Infected Animals, Dippin·g, etc. 

10. Poundmasters shall provide separate accommodation for animals suffering 
from any contagious or infectious disease. Whenever any impounded stock 
require to be dipped, dressed, inoculated, treated or sprayed in accordance 
with any instructions which he may receive from a Government veterinary 
officer, inspector of sheep oi· other person duly authorized by law on tJhat 
behalf, the poundmaster shall, on receipt of ~;uch instructions, carry out the 
·work and discharge the obligations devolving on the owner of the animal under 
the Diseases of Stock Act (Act No. 14 of 1911), or any other law amending the 
same or substituted therefor or any regulation or order framed thereunder. 
Poundmaster Responsible for Stock and Liable for Damage. 

11. Every poundmaster shal1 be responsible for the proper care of and pro
vision for any stock impounded, and shall be liable to the owner for any damage 
or injury sustained by reason of any neglect or default. Any poundmaster who 
eontravenes the provisions of this secti~1 shall be guilty of an offence and 
shall on conviction be liable to the penalties hereinafter prescribed in addition 
to any civil remedy which the owner may have. 
Impounded Animals not to be Worked or Used. 

12. Any poundmaster who shall work or use any impounded animal, or 
permit such animal to be worked or used, shall be guilty of an offence and for 
every such offence be liable on conviction to the penalties hereinafter pre
scribed. 
Receipt for Impounded Animals. 

13. Every p~:mn~master sihall give to the person delivering animals into his 
charge a receipt m the form prescribed by the Administrator setting forth 
the number and de~cription of. animals so delivered, and specifying the trespass 
or damage for whiCh the ammals are alleged to be impounded. A copy of 
each receipt shall be retained by the poundmaster. 
Death or Injury of Impounded Animal. 

14. In cas~ of ~he death or injury of. any impounded animal the poundmast()r 
shall enter m his pound-book a descnpt10n of that animal and tJhe cause of 
its death or injury. 

Where Owner of Impounded Stock is Known to Poundmaster. 
15. Whenever the owner of any impounded stock is known to the pound

master he shall send through the post or otherwise a written notice addressed 
to that owner at his place of residence, informing him of the fact that tJhe 
sa.id stock has been impounded. 

Poundmaster to Keep Copy of Ordinance and Regulations. 
16 •. Every poundmaster shall have and preserve a copy of this Ordinance in 

l~nghsh and Dutch, together with a ?OPY of any regulatiqns framed there
under and same shall at all reasonable times be open to the public for reference. 
Pound-book to be Kept. 

17. ~~ve~y pou_ndmaster shall keep a pound-book, the entries in which shall 
be made Immediately upon the receipt of any stock in such manner as the 
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Adminiscrator may by regulation prescribe and such book shall he kept in 
the form prescribed by the Administrator. ' 

Pound-book to be Open for Inspection-Fees. 
*18. Every pound-book shall be kept at the resid.ence of the poundmaster and 

shall be at all times open for the inspection of a magistrate, a receiver of 
revenue, any person duly authorized thereto by the Provincial Secretary or 
the Magistrate, an inspector of stoek or any member of tJhe police force free 
of charge. 'l'he book shall at all reasonable times be open to the public for 
reference upon payment of a fee of sixpence and every poundmaster shall 
grant to every interested person demanding the same extracts signed by him
self from the pound-book on payment of one shilling for each extract not 
exceeding one hundred words and sixpence for every subsequent one hundred 
or part of one hundred words. 

Refusal of Inspection of Pound-book. 
19. Every poundmaster who shall refuse to allow his pound-hook or copy 

of this Ordinance to be inspected or referred to by any person legally entitled 
to do so and on payment of tlhe prescribed fee, if any, shall be guilty of an 
offence and shall be liable on conviction to the penalties hereinafter prescribed. 

Falsification of Pound-book-Penalties. 
20. Every poundmaster who shall 

(1) knowingly make a false entry in his pound-book; 
(2) fraudulently destroy or erase any entry already IUade; or 
(3) wilfu)ly deliver to any person a false copy or extract from his pound-

book, 
shall be guilty of an offence and shall on conviction be liable to a penalty for 
each offence not exceeding twenty-five pounds, or in default to imprisonment 
with or without hard labour for a period not exceeding three months. 

Pound-book to be Produced at Sales. 
21. The poundmaster shall take 'his pound-book with him to every sale of 

animals impounded in his pound, and such book shall be open at the place 
of sale free of charge to all persons desirous of referring to it. 
Extracts of Pound-book to be Forwarded to Police. 

22. E.very poundmaster shall forward to the nearest police post in his district 
and to such person as the Administrator may direct each week an extract 
from his pound-book showing the entries during the preceding seven days. 

Absence of Poundmaster. 
t23. No poundmaster shall absent himself from his pound without providing 

a responsible person to act on his behalf during such absence. 'l'he pound
master slhall be responsible for the conduct of such person in the observance 
of the duties of a poundmaster and liable as if he had been present in person. 
Any poundmaster contravening the provisions of this or the two preceding 
sections shall be guilty of an offence and liable to the penalties hereinafter 
prescribed. 

IMPOUNDMENT 0]' STOCK. 

Owner o-f Land may Impound Stock Trespassing. 
:1:24. Any owner of land shall be empowered to impound stock found tres

passing on his land at the time. All stock must be sent to the nearest pound 
by the shortest practicabl~ road. Provided always that--

(a) If under the Diseases of Stock Act No. 14 of ]91.1 or any other law 
or any legal order or regulation made thereunder the movements of any 
kind of stock are so restricted as to render it illegal to send such stock to 
the nearest pound any such stock may be sent to the nearest pound which 
mav be reached without contravening suclh ]aw, order, or regulation. 

(lJ) If the way to the nearest pound be impassable or daiJgerous by reason 
of the flooding of a river or water-course the stock may be sent to the nearest 
pound which can be reached without crossing such river or water-course. 

Exemption of " Travelling " Stock. 
25. The stock belonging to a traveller on any outspan beaconed off or in 

existence according to la\v shall not be deemed to be trespassing save as pro
vided in section jorty-fowr of the Roads Ordinance, 1912. 

Detention of s.tock prior to Impoundment. 
§26. Except in areas in whir·h ~pecial regulations or orders .1,ffe('ting the 

movement of any particular species of stock have been put into force under 

*As amended by section one of Ordinance No. 4 of 19~2. 
t As amended by section two of Ordinanre No. 4 of 1932. 
t As amended by section three of Ordinance No. 4 of 1932. 
§As amended by sectionjowr of Ordinance No. 4 of 1932. 
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the Diseases of Stock Act (Act No. 14 of 1911) or any other law amending 
the same--or substituted therefor and in accordance with the provisions of those 
regulations or orders, no person shall detain for a lon&er period than twenty
four houts any stock he has taken for the purpose of Impound~nent. For the 
purposes of this section any person who seizes and I or detams stock shall 
be deemed to have taken such stock for the purposes of impoundment and no 
such detention of stock shall be for longer than twelve hours without a 
.sufficient supply of food. and water. Any person contravenin,g ~he ter~s of 
-this section shall be gmlty of an offence and shall on convwtwn be liable 
to the penalties hereinafter prescribed. 

Damage bY Stock Found Trespassii1g. 
*27. (1) \\Tthenever any damage shall have been occasioned by the stock to be 

impounded 'the person injured shall, unless he mutually agrees with the owner 
of the stock as to the amount of damage occasioned have the right to have 
such damage assessed within twenty-founr hours by a field cornet or pound 
master, if easily available, or by two imp~r~ial independent witnes~es, who 

-shall be entitled to such costs as the Admmistrator may by regulatiOn pre
scribe; provided that if the owner of the stock is available he shall have the 
right to nominate one of the two impartial independent witnesses herein 
referred to, but in the event of the pen.;on injured and the owner of the 
stock not being able to agree in this manner, those two persons nominated 
shall call in a third person, whose. decision shall be final. 

(2) If the amount of damage, costs and trespass fees, as prescribed in this 
Ordinance be nut satisfied the person injured shall transmit a written state
ment of the damage to the poundmaster with the impounded stock. 

(3) 'Vhenever -the owner of the stock shall not agree with the valuation of 
the damage and costs assessed as aforesaid the may apply to the magistrate or 
any justice of the pence or commissioner of oaths of the district where the 
trespass took place to appoint two persons for the purpose of making a fresh 
valuation and apportioning the costs for same. Provided that such re-valuation 
shall take . phioo within seventy-two hours after the trespass. The decision of 
such persons shall be £nal. 

(4) Notwit!hstanding anything to the contrary in this Ordinance contained 
an owner of land shall be entitled to claim in addition to any other amount 

· provided for in this section and to recover from the owner of stock to be 
·impounded trespassing fees according to the following scale:-

I on fenced lands .. . .. . .. . .. . .. . 1s. 
For every head of large stock on unfenced lands . . . . . . . . . . . . 9d. 

on open veld .. . . .. .. . .. . . .. .. . 6d. 
For every head of small stock 1 on fenced lands · · · · · · · · · .. · · · · 2d. l on unfenced lands or open veld ld. 

Driving Fees and Payment of Damages. 
· t28. When any stock shall be impounded in accordance with the provisions 
of section twenty-four of this chapter the poundmaster shall forthwith pay 
to the person lawfully in charge of the impounded stock the driving fees 
prescribed in sub-section (c) of section thirty-four of Chapter IV, but damages 
shall be paid when the stock is released or later from the proceeds of sale 
of the impounded stocks so far as is available; provided that in the case of 
donkeys the Administrator may from time to time by notice in tJhe Provincial 
Gazette determine that no such driving fees shall be payable in any such 
district or districts or portion thereof as he may in his discretion decide. 

llltreatment of Stock Found Trespassing. 
29. Any person who shall work, use, harass, ill-treat or overdrive any stock 

found trespassing on his land or being sent to the pound, or permit any other 
person so to do shall be guilty of an offence and liable to the penalties herein
after prescribed. 

owndr .of Trespassing Stock may Apply for its Release prior to Impoundment. 
!30. (l) 'Vhenever the owner of any st-ock liable to impoundment shall apply 

to the owner of land on whose property the said stock has been found tres
passing for the release thereof before removal to the pound and shall tender 
to the said owner for trespass fees an amount being equal to one-half of 
the amount of the pound fees prescribed in section thirty-/our plus the 
additio!lal trespassing fees ac~ording to the scale prescribed in sub-section (4) 
of sectwn twentv-.~even, prov_Ided the amount so tendered be not in any case 
~ess th~n two s1h1lhngs and s1xp.ence and of any damages assessed as provided 
m sectwn twenty-seven and claimed by the owner of the land the said owner 
shall on receipt Of such moneys forthwith release the said stock. 

• As amended by section one of Ordinance No. 10 of 1926, section one of Ordinance No 14 of 1922 
and section ftve of Ordinance No. 4 of 1932. · · ' 

"t As amended by seetion two of Ordinance No. 3 of 1931. 
l As amended by section siz of Ordinance No. 4 of 1932. 
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(2) Whenever such stock has already been removed from the property tres
passed upon and be on its way to the pound, the owner may apply to the 
person in charge thereof on behalf of the sender for release of the said 
stock on payment of the amount of the. trespass fees as laid down in the last 
preceding sub-section and of any damage assessed and claimed as aforesaid 
together with the full mileage to the nearest pound and such person as afore
said shall thereupon release the said stock. 

(3) Whenever the person in charge of such stock shall refuse to accept tlhe 
amount lawfully tendered as aforesaid or to release the stock, he shall be 
liable to a fine not exceeding five pounds in addition to any civil remedy 
which the owner of the stock may have against the impounder. 

Seizure of Stock Impounded-Penalty. 
)1-31. (1) Any person who shall rescue or attempt to rescue or who shall prevail 

upon or assist any otlher person to rescue any stock lawfully impounded or on 
the way to the pound or seized and detained for the purpose of impoundment 
shall be guilty of an offence and shall on conviction be liable to. a fine not 
exceeding ten pounds or in default of payment to imprisonment with or with
out hard labour for a period not exceeding three months. 

(2) Any person who shall wilfully and illegally seize any stock for the purpose 
of impounding the same or who shall wilfully and illegally impound any stock, 
shall upon conviction be liable to a fine not exceeding twenty pounds sterling, 
and in default to be imprisoned with or witlhout hard labour for any term 
not exceeding six months. 

(3) If any animal shall be illegally seized or illegally placed in the pound the 
person so illegally seizing or impounding shall, in addition to any criminal 
prosecution which he may incur, be liable to the owner to repay or make good 
all damages, costs and charges arising out of such illegal seizure or impounding, 
together with an additional sum of double ·the amount of the pound fees paid 
for such animal. 

Division of Stock Found Trespassing not Allowed. 
32. Any person who shall divide for the purpose of driving to a pound any 

stock, of the same species found trespassing shall be guilty of an offence and 
shall be liable on conviction to the penalties hereinafter prescribed. Nothing 
in this section contained shall be deemed to prohibit the sending of different 
species of stock to the pound in separate flocks or herds. 

33. No poundmaster or occupier of a pound farm shall impound or cause to 
be impounded in any pound other than tlhe pound ·situated on such farm any 
sto<'k trespassing on such farm, provided however that the poundmaster who 
impounds stock trespassing on his own pound farm shall not be entitled to 
flharge any mileage for any stock so impounded. Any person contravening the 
provisions of this section shall be liable to the penalties hereinafter prescribed. 

CHAPTER IV. 

PouND, HERDING, AND oTHim li'EJ~s. 

Pound Fees, Driving Fees, Damages, and Expenses. 
t34. A poundmast.er shall be entitled to collect from tlhe owner of any 

impounded stock the following charges provided that for the purpooo of fees 
chargeable under this section the progeny of large stock of the age of six 
months and under and of small stock of the age of four months and under 
~hall be considered as one head with the mother, if impounded together. 

(a) Pound fees· s. d 
.I!"' or donkeys, mules, horses, and ostriches, per head . . . 0 9 
For horned cattle other than bulls per head 0 6 
I!, or bulls per head .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 6 
For every head of small stock ... ... ... ... ... .. . .. . . . . . .. 0 i 

(ll) Herding and tending fees : 
s. d. 

l!"'or every head of largo stock other than bulls au.d every 
ostrich per diem . . . . . . . . . . . . . . . .. . . . . .. . . . . . . . 0 3 

For every hull per diem ................................. 1 6 
For every head of small stock, per diem . . . . . . . . . . . . . . . . . . 0 l 

Provided that such herding and tending fees shall not be payable for more 
than forty-two days in the case of stock with the exception of donkeys and in 
the case of donkeys for more than fourteen days and that no such herding 
and tending fees shall be payable in respect of stock impounded after five 
o'clock in tlhe afternoon and released before eight o'clock in the forenoon of 
the following day. 

• Sub-sections (2) and (3) added by section seven of Ordinance No. 4 of 1932. 
t As amended by section two of Ordinance No. 10 ofl,926 and section eight of Ordinance No. 4 of 1932. 
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(c) Driving fees to be paid by the owner on a basis of mileag~ as follows:-
(1) Mileage shall be paid at ~he rate of 6d. per m1l~ or port~on 

thereof except in the case of ostnches, when ls. 6d. per mtle <;>r portwn 
thereof' shall be paid and except in the 9ase of bul!s when not dnven alo~1g 
with other horned cattle when 1s. per mile or portwn tJhereof shall be paid. 

(2) Mileage shall not be paid for the. return journey of a perso~ de~iverin.g 
the stock to a pound, nor m respect of more than one person dehvermg thts 
stock in one lot. 

(3) If stock, ooing the prqperty of different persons is sent to a pound 
in one lot the poundmaster shall demand of each owner a pro rata share 
of the driving fee. 
(d) Damages, costs and trespas~ fees, whic~ may be payable by the owner 

of any impounded stock as prescnbed by sectwn twenty-se1-'en of Ohapter Ill. 
(e) The costs of the adver.tisement pres~ribed by s~b-section (1) of sec~ion 

thirty-seven of Chapter V m the case of stock winch has been advertised 
but released before the date of sale. 

(f) The costs of any dipping, dressing, inoculating, treating, or spraying 
Of animals which under this or any other law may have been incuned by 
the poundmaster during the period of impoundment, at a rate to be pre
scribed by regulatwn. 

CHAPTER V. 

DISPOSAL OF IMPOUNDED STOCK. 

Stock to be Released on Payment of Charges. 
' 35. On the payment of the charges payable to a poundmaster under the 

provisions of . section thirty-f01.t7' of Chapter IV of this Ordinance the pound
master shall forthwith deliver to the owner or person duly authorized w 
writing by the owner on his behalf the impounded stock belonging to that 
owner and shall obtain a receipt therefor which shall be in a form to be 
prescribed 'by regulation. A poundma,ster contravening the provisions of this 
section shall be guilty of an offence and be liable on conviction to the 
penalties hereinafter prescribed. 
Security for Payment of Charges. 
· · 36. If the owner of any impounded stock applies to tJhe poundmaster for 
the release thereof but is unable then and there to pay the amount necessary 
for such release, the poundmaster shall retain only such number of the said 
stock as shall by him be considered sufficient to secure payment of the said 
amount and shall deliver to the owner or his duly autlhorized agent the 
remaineder of the stock. 
Sale of Impounded Stock. 

37. Whenever any impounded stock has not been released in accordance with 
the provisions of the last tw11 preceding sections within a period of forty-two 
days from the date of impoundment the poundmaster shall sell suPh stock by 
public auction subject to the following provisions:-

(1) Notice of the sale shall be published by the poundmaster in the 
Provincial Gazette and in a newspaper circulating in the district at least 
twenty-one days before the sale be held and 'Such notice shall contain· a 
sufficient description of the stock to be sold and of the farm, ward, and 
district where the pound at which the &ale is to be held is siuate. Such 
notice shall be published in the English and Dutch .languages. 

(2) The poundmaster shall on sending such notices to the Provincial Gazette 
post a copy thereof in some conspicuous place at or near his pound and the 
copy shall remain so posted until the day of the sale and if damaged or 
defaced shall be replaced. The poundmaster shall further send a copy of 
such notice to the magistrate, the nearest police post, tlhe field cornet, and 
to every other poundmaster within the ward and every poundmaster receiving 
such copy shall post the same in a conspicuous place at or near his pound, 
there to remain until the date of sale therein mentioned. 

*(3) All sale<; of stock held under the provisions of this Ordinance shall 
be held (at the pound) on Wednesdays at eleven o'clock in the morning and 

all sales shall be for cash. 
Poundmaster Exempt from Auctioneer's Licence. 

38. The poundmaster shall not be required to take out an auctioneer's licence 
i. u, respect of any sales held under the provisions of this Ordinance. 
P.oundmas.ter may not Purchase Impounded Stock. 

t39. The poundmaster shall neither personally, nor by any other person, 
either directly or indirectly, purchase at any sale held under the provisions 
(lf this Ordinance. 
-----·····-----------------------------

... As amended by section eight of Ordinance No. 4 of 1932. 
t As substituted by section ten of Ordinance No. 4 of 1932. 
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When no Offer made for Stock on Sale. 
*40. "'Whenever the poundmaster receives no offer for stock put up for sale, 

he shall report to the magistrate stating the estimated value of such stock 
and the fees, charges, and expenses incurred in respect thereof. The magistrate 
shall thereupon give such orders as to putting up the said stock to auction 
again or otherwise as to the disposal or destruction thereof as he may deem 
advisable. The magistrate is also 'hereby empowered upon application by the 
poundmaster to make such order as he shall see fit in regard to the disposal 
or destruction of any dangerously vicious animal or animal which is considered 
by him to be worthless and valueless owing to some serious and incurable defect, 
disablement or disease. 
Deduction of Charges from Proceeds of Sale. 

41. The poundmaster shall be entitled to deduct from the proceeds of any 
sale held under the provisions of this Ordinance, the following fees and costs: 

(a) the pound, herding and tending fees prescribed by sub-sections (a) and 
(b) of section thi1·ty-jour; · 

(b) the driving fees paid by the Poundmaster to the owner of the land 
as prescribed .by sub-section (c) of section th·irty-four; 

(c) assessed damages (if any); 
(d) the costs of advertisement prescribed by sub-section (1) of section thirty

seven; 
(e) costs of dipping, inoculating, treating, spraying or dressing (if any) 

prescribed in sub-section (f) of section thirty-j011.r; 
(f) an amount equivalent to five per. cent. of the purchase price as 

auctioneer's fees. 
The balance, less thirty-three and one-third per cent. thereof which shall 

be regarded as payment to i:lhe poundmaster for his services shall be paid to 
the magistrate at the end of each month on behalf of the Provincial Revenue 
Fund. 

42. The poundmaster shall on the first day of the month render to the 
magistrate a return of all sales supported by vouchers and certificates from 
the several purchasers and the magistrate shall pay the balance referred to in 
tlhe preceding section into the Provincial Revenue Fund in such manner as 
the Administrator may direct. Any poundmaster failing to make such return 
or to pay to the magistrate the balance of proceeds as aforesaid shall be guilty 
of an offence and liable to the penalties hereinafter prescribed. 

43. On application being made to the magistrate by the owner of any stock 
sold under this Ordinance within twelve months of the sale thereof and upon 
satisfactory proof of ownership in respect of such stock being furnished, the 
amount wfhich has been paid to the Provincial Revenue Fund shall be refunded 
to him. 
Section one of Ordinance No. 3 of 1931 provides:

Impounding of Donkeys. 
1. Notwithstanding anything contained in the Pounds Ordinance No. 7 

of 191!3 or any amendment thereof (hereinafter referred to as the principal 
law) whenever any donkey is impounded in any pound the poundmaster shall 
forthwith post or cause to be posted at the gate of the pound and at the 
nearest police station a notice setting forth a description, marks and dis
tinguishing peculiarities (if any) of such animal and fixing a date not being 
less than fourteen days from the date of tlhe impounding when the said animal 
will be sold. If at the sale so advertised and held no offer is made for the 
purdhase of the animal it may be destroyed by the poundmaster. 

CHAPTER VI. 

GENERAL. 

owner to NotifY Police of Stray Stock. 
44. (1) It shall be the duty of any owner to report within fourteen days 

to the nearest police post the discovery of any stray stock which may have 
been foud on his land. 

(2) It slhall not be lawful for any owner knowingly to allow any stray stock 
to remain on his land for a period longer than fourteen days but he shall 
before the end of such period either-

(a) notify the owner o fthe stock if known to him or &ecure such stock 
a.nd send the same to the pound ;or 

(b) in case there be no pound within twenty miles to which such stoek 
may be legally sent or in case such stock be too wild or cannot be moved 
to be sent to the pound give notice to the magistrate accompanied by two 
affidavits as to the facts of the case on receipt whereof the magistrate may 

• As amended by section eleven of Ordinance No. 4 of 1932. 
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authorize the sale of such stock* either at the pound or at the farm where 
they are running by the poundmaster to whose pound the same would have 
been sent and in sudh case the provisions of Chapter V hereof shall mutatis 
mutandis apply, and the owner of the land shall be entitled to receive 
out of the proceeds of such sale an amount equivalent to the driving fees and 
damage (if any) which would have been . payable to him had he sent. the 
stock to the pound. If the· magistrate shall decide that such sale shall take 
place at the said farm the poundmaster shall be entitled to deduct from the 
proceeds of the sale such amount to cover his reasonable travelling expenses 
as may be determined in each· case by the magistrate. 
(3) Any proprietor allowing any stray stock to remain on his land. in 

contravention of the provisions of this section shall be guilty of an offence and 
liable to t~1e penalties hereinafter prescribed. 
Police may Impound Stock. 

45. Any member of the police force may impound stock found straying upon 
any str8et or open space in a township not being within the area of any 
municipality or on any outspan. 
Impoundment of " Entire " An,imals. 
t46. The owner of land amongst whose breeding stock of the same species any 

"entire " is found trespassing shall be entitled to impound such " entire " 
and in addition to his right of impoundment and ordinary fees and assessed 
damages, and notwithstanding anything to the contrary in tlhis Ordinance, be 
entitled to recover direct from the owner of such " entire " the following 
amounts as damage for each such trespass :-

(a) For every horse or donkey stallion over two years old: one pound .. 
(b) :I!., or every bull over eighteen months old: one pound. 
(c) l!~or every sheep ram or goat ram over eiglht months old; ten shillings. 
Pigs or poultry doing damage in gardens, cultivated lands, dams, water-

furrmvs, grain, or hay may be killPd by the owner of the. damaged property 
on and in the aforesaid places. 

Regulations. 
47. The Administrator may from time to time make, alter, or rescind regula-

tions (not inconsistent with this Ordinance) prescribing-
(a) the method of accounting to be adopted by poundmasters; 
(b) the proper audit of the aceounts of poundmasters; 
(c) the conduct of sales held under the provisions of this Ordinance; 
(d) tlhe expenses to be paid under the provisions of section twenty-seven; 
(e) the forms, returns, and books to be kept by poundmasters; 
(f) and generally for the better carrying out of the objects of this Ordinance. 

Penalties. 
48. Any person who shall contravene any of the provisions of this Ordinance 

or any regulations made thereunder for which no special penalty. is provided 
shall on conviction be liable to a fine not exceeding five pounds or in default 
of payment to imprisonment ·with or without hard labour for a period not 
exceeding one month. 
Certain Acts Applicable to Poundmasters. 

49. Nothing in tlhis ordinance shall relieve the poundmaster of the duties 
imposed upon him by the Great Stock Brands Act (Transvaal) 1904 and the 
Diseases of Stock Act 1911 or any amendment thereof or any orders or regu
lations made thereunder. 
Repeal of Laws. 

50. The laws mentioned in the schedule to this Ordinance shall be and are 
hereby repealed to the extent set forth in the second column thereof. 

Short Title and Date of Operation. 
51. This Ordinance may be cited for all purposes as the Pounds Ordinance 

1913, and shall come into operation on such date as the Administrator shail 
by Proclamation declare. 

SCHEDULE. 

REPEAL OF LAWS. EXTENT OF REPEAL, 

------------ --·--------·- --------------
Law No. 2 of 1882 (Transvaal). 

Law No. 8 of 1899 (Transvaal). 

Volksraad Resolution (Transvaal) Article 145 dated 19th May 1890. 

The whole. 

The whole. 

The whole. 
----------------------'-------·--·- ---

*As amended by section twelve of Ordinance No. 4 of 1932. 
t As amended by section thirteen of Ordinance No. 4 of 1932. 
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No. 8 of 1913.-Roads Amendment.-Repealed by 0Tdinance No. 9 of 1933. 
No. 9 of 1913.-Shop Hours (1914) Amendment.-Repealed by Ordinance No. 11 

of 1914. 
No. 1 of 1914.-Appropriationt (Part 1914-1915). 
No. 2 of 1914.-Municipal Elections Amendment.-Repealed by Ordinance No. 4 

of 1927. 
No. 3 of 1914.-Roads and Outspans Amendment.-Be pealed by Ordinance N 0 . 9 

of 1933. 
No. 4 of 1914.-Second Appropriation, (Part 1914-1915). 
No. 5 of 1914.-Second Appropriation (Part 1914-1915) Amendment. 
No. 6 of 1914.-Municipal Elections Amendment.-Repealed by Ordina,nce No. 6 

oif 1918. · 
No. 7 of 1914.-Education Act Amendment. 
No. 8 of 1914.-Additional Appropriation (1913·1914 ). 
No. 9 of 1914.-Third Appropriation (Part 1914·1915). 
No. 10 of 1914.-Municipal Elections Further Amendment.-Repealed by Ordinance 

No. 4 of 1927. 
No. 11 of 1914.-Shop Hours.-Repealed by Ordinance No. 14 of 1916. 
No. 12 of 1914.-Fourth Appropriation (1914-1915) (Part). 
No. 1 of 1915.-Local Government (1915) Amendment.-Repealed by Ordinance 

No. 11 of 1926. 
No. 2 of 1915.-Appropriation (1914-1915). 
No. 3 of 1915.-Education Act Amendment. 
No. 4 of 1915.-Education Act Further Amendment. 
No. 5 of 1915.-H.ospital Committees.-Bepea,led by Ord-inance No. 10 of 1917. 
No. 6 of 1915.-Motor Vehicle.-Repealed by Ordinance No. 17 of 1931. 
No. 7 of 1915.-Unauthorized Expenditure (1913.;1914). 
No. 8 of 1915.-Appropriation (Part 1915-1916). 
No. 9 of 1915.-Motor Vehicle Amendment.-Repealed by Ordinance No. 17 of 

1931. . 
No. 10 of 1915.-Appropriation (1916) (1915-1916). 
No. 1 of 1916.-Local Authorities Rating Amendment.-Repealed by Ordinance 

No. 13 of 1928. 
No. 2 of 1916.-Motor Vehicle Amendment.-Repea.led by Ordinance No. 17 of 

1931. 
No. 3 of 1916.-Appropriation (Part 1916-1917). 
No. 4 of 1916.-Unauthorized Expenditure (1914·1915). 

No. 5 of 1916.] (Assented to lOth June, 1916.) 
AN ORDINANCE 

To Provide for the Payment of Retiring Allowances and Financial Benefits to 
certain Persons in the Employment of the Transvaal Education Department. 
BE l'I' EN ACTED by the Provincial Council of 'fransvaal as follows:

Interpretation of Terms. 
*1, In this Ordinance unless . inconsistent with the context: 

"Actuary " shall mean a Fellow of the Institute of Actuaries of London 
or of the Faculty of Actuaries in Scotland, or any other person recognized 
as an actuary by the Governor-General; 

" Administrator " shall mean the officer appointed under sub-section (1) 
of section sixty-eight of the South Africa Act, 1909, or any amendment there
of, acting on the advice and with the consent of the Executive Committe of 
the Province; 

"Administration ~' shall mean the Transvaal Provincial Administration; 
" annuity" shall mean the annual sum payable during the lifetime of a 

retired or retiring officer; . 
" Board " shall mean tlhe Pensions Board constituted under section 

eighteen of this Ordinance. 
"contributions ".-Deleted by section two of Ordinance No. 4 of 1923. 
"the Department" shall mean the Transvaal Education Department; 
" fixed date " sha.ll mean the date fixed under this Ordinance for the 

establishment of the fund; 
" the fund '' shall mean the fund established under this Ordinance; 
" gratuity" for the purposes of t!his Ordinance shall mean the sum which 

would be due a.nd payable under sub-section (1) of section joTty-eig ht of the 

• As amended by section one of Ordinance No. 15 of 1918 and section one of Ordinance No. 15 of 1919. 
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Public Service and Pensions Act, 1908, if the teacher had resigned on the 
date the contributions to the fund co~m.enc~d; . . 

" interest " shall mean in contrad1stmctwn to compound mterest snnple 
interest; . · ' l 1 d 

" Medical Officer " shall mean the :Medical Inspe?tor of S~ 100 s un er the 
Transvaal Education Department or any duly qualified medieal practitioner 
acting on his behalf. 

" Officer " shall mean a person employed on trhe regular teaching staff of 
the Transvaal Education Department; 

(In terms of section one of Ordinance. No. 17 o~ 19~7 as amended by section 
one of Ordinance No. 19 of 1940, "Officer contl'lbutmg as at the commence
ment of this Ordinance " includes a person in respect of whom the Director 
of Education certifies that he was at the first day of .April, 1940, eligible to 
become an officer and to contribute and had for reasons outside his control 
not become a contributor as at the commencement of this Ordinance.) 

" this Ordinance " shall include regulations; 
" pension " shall mean an annuity or gratuity or both as tlhe context 

requires· 
" pen~ionable emoluments " shall include :

(a) an officer's salary; 
(b) ration allowances or the value of free rations; 
(c) the estimated rental value of quarters, whether belonging to the 

Government or not, whenever an officer is allowed to occupy quarters free 
of rent as a portion of his emoluments, or any allowan(·e granted in lieu 
of the provision of free quarters : and free quarters shall for the purpose 
be assessed at a sum equal to one-sixtJh of the officer's other pensionable 
emoluments for services certified by the Director of Education to be 
teaching services; 

(d) climatic allowance or other allowance or allowances approved by the 
Administrator but shall not include:-

(i) any local allowance for the cost of living; or 
(ii) any special remuneration which an officer may receive for per

forming special duties or while acting in an office, whether permanently 
or temporarily vacant; or 

(iii) any transport or subsistence allowance; or 
(iv) fees, honoraria, or bonuses of any; or 
(v) overtime payment; or 
(vi) any other allowance not herein speeified. 

" preseribed " shall mean prescribed by or under the authority of this 
Ordinance or any other law; 

" regulation " shall include a regulation made and in force under this 
Ordinance; 

" revenue " shall mean the Provincial Hevenue Fund as constituted under 
section eighty-nine of tlhe South Africa Act, 1909 · 

" salary '' shall mean the annual pay of an officer, and shall include any 
special or personal allowances attached to a particular officer if such allow
ances when granted be specially declared to be part of his pensionable 
emoluments; 

" superannuation " shall mean, in relation to an officer, the attainment of 
the age fixed by this Ordinance for the retirement from the Department 
of such an officer. 

The Ji'und. 
Establishment of the Fund. 
*2. (1) 'fhere shall he established, as from a date to he fixed by Proclamation 

in the Pro~'incial Gazette, a fund to be called the 'l'ra.nsvaal Teachers' Pension 
Fund, which shall be administered by a Board as hereinafter constituted, and 
such fund shall consist of-

(a) contributions made hv officers in accordance with the provisions of 
this Ordinance; ' 

( b \ sums and interest paid out of revenue in accordance with the pro
visions of this Ordinance; and 

(c) Any other sums v;rlhich under this Ordinance are to be credited to the 
fund. 

(2) All amounts contributed or paid to the fund shall he lodged with the 
administration to the credit of the fund in a separate deposit account, and 
any balances not required for current purposes shall be devoted to the purchase 
of stock of the Union of South Africa the Province of Transvaal or any Local 
Authority in the Union of South Africa subject to the approval of the Public 
Debt Commissioners and tJhe Administration; provided that if anv investment 
produces a lower rate of interest than three and a half per cent: per annum 
a sum equal to the deficiency shall, as soon as the deficieney is ascertained, 
be paid from revenue to the fund. · 

*As amended by sectionjour of Ordinance No. 17 of1927. 
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Contributions by Officers Appointed on or after the Fixed Date. 
·x-3, (1) Every officer appointed on or after the fixed date, save as provided 

in sub-sections (2) and (3) of this seetwn, shall, as from the date of his admit
tance to the regular teaching staff of the Department, make contribution 
at the rate of four per cent. in the case of male teachers, and five per cent. 
in tlhe case of female teachHs of his or her pensionable emoluments to the 
fund.. 

(2) An officer appointed on or after the fixed date whose age is at the date 
of his admittance to the regular teaching staff of the Department, thirty-five 
years or over, may, within three months after the date of his appointment, 
elect to make contributions to the fund, but it shall not be obligatory upon 
him to d.o so. 

Provided that all the arrear contributions in respect of any period witlhin 
which under this sub-section such an officer has been making his election shall 
be paid by the officer at the end of the month in which he notifies his intention 
of contributing, notwithstanding anytlhing to the contrary in this Ordinance 
contained. 

Provided. further that a male officer whose age at the date of his admittance 
to the regular teaching staff is forty years or over shall, if he elect to con
tribute, make contributions t,o the fund in accordance with the following 
scale:-

Per cent. of his PensioncLble 
Emoluments. 

40 years but not exceeding 41 years 4t 
41 ,, 

" " 
42 4-~ 

42 
" " " 

43 
" 4~ 

43 
" 

44 
~ ~ 4t-

44 
" 

,, 
" 

45 
" 

5 
45 

" " " 
46 

" 5t 
46 

" 
,, 

" 
47 5t 

47 
" " " 

48 5~-
48 

" 
,, 

" 
49 

" 5~ 
49 

" " " 
50 

" 
6 

and provided further that a female officer wlhose age at the date of her admit
tance to the regular teaching staff is thirty-five years or over shall, if she 
elect to contribute, make contributions to the fund. in accordance with the 
following scale :-

Per cent. of Pensionable 
11nwluments. 

35 years but not exceeding 36 years 5!-
36 ,, 37 " 5! 
37 " ,, " 38 6 
38 " " ,, 39 " 6! 
39 '' " " 40 6!4 
(3) No contribution shall be made to the fund. by an offieer (a) except in 

respect of service on the regular teaching staff of the Department; (b) whose 
age at the date of his admittance to tlhe regular teaching staff is fifty years 
or over, or, in the case of women, is forty-five years or over: Provided that 
the Board may allow a teacher, who has not been admitted. to the regular 
teaching staff, to contribute to the fund in exceptional circumstances on the 
same terms and conditions as are by this Ordinance prescribed for teachers 
on the regular teaching staff. Provjded further that tlhe Board may allow an 
officer whose service has been continuous to contribute in respect of service 
prior to his admission to the regular teaching staff and every officer so per
mitted. shall intimate in writing to the Board. within a reasonable period to 
he specified by the Hoard what period (if any) of his past continuous employ
ment he desires to have reckoned for purposes of pension. He shall tlhen 
become liable in respect of that period or portion thereof for the payment of an 
amount equal to the amount of his own contributions at the prescrjbed rate. 

Any female officer who prior to the commencement of Ordinance No. 17 of 
1927 was ineligible on account of age to contribute to the fund and who was 
under the age of 45 on the 1st July, 1927, may elect to contribute to the 
fund subject to the following conditions:-

(a) She shall make the election wihin one month of the receipt of an anti
mation from the Department of her eligibility to contribute; 

(b) she shall contribute in respect of the whole period of the service in 
respect of which she elects to contribute at the rates prescribed in paragraph 
(b) of sub-section (1) of section two of Ordinance No. 17 of 1927; 

• As amended by sections three of Ordinance No. 15 of 1918, fi'oe of Ordinance No. 17 of 1927, two and 
three of Ordinance No. 12 of 1928, and two of Ordinance No. 17 of 1930. 
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(c) the provisions of the principal law in. respect of the payment of arrear 
contributions and interest on arrear contnbutwns by the officer and by the 
Administration shall mutatis mutandis apply. 
(4) Every officer appointed on or after the fixed date, who. de~ires to con

tribute to the fund under the provisions of section five, shall mtnnate to tl~e 
Director of Education in writing within three months. after the date of h1s 
appointment, what period (if all)_') ot :;.uch past contlnuou:;, employment . he 
desires to !have reckoned for penswn pu~·poses. The. Boar~ shall then decide 
whether or not that period or any portwn thereof I~ e;nt1tled t? be counted 
as continuous employment for pension pm·pos~s, and If It be decided tha~ the 
officer is entitled to count such period or portwn thereof he shall become liable 
in respect of that period .or portion ~l~ereof for t_he P.ayment of an amount 
calculated in accordance with the provisiOns of sectwn five. 

(5) No officer appointed on o~ after the fixed ~ate shall be entitled to con
tribute to tJhe Teachers' Provident Fund constituted. under Act No. 19 of 
1908 (Transvaal), or on his retire;ment from the serviCe of the Dep~rtment 
to receive from revenue any gratmty or benefit other than those provided for 
under this Ordinance. 

(6) (a) Notwithstanding anything to the contrary in this section contained 
any teacher who is appointed after the .1st J an nary, .1929, to a p;rmanent post 
under the Department in terms of sectwn seventy-ezght of the Educatwn Act, 
1907 slhall make contributions to the fund at the rate prescribed in section 
two 'of the Transvaal 'J'eachers' Pensions Amendment Ordinance, 1927. Such 
contributions shall be made as from the date of his first appointment and the 
total contributions from the due date shall, anything to the contrary notwith
standing iu the principal law. crmtained, be recovered from the next succeeding 
payment of his pen~ionable emoluments. Pro~ided that, if for any reason the 
teadher is not admitted to the regular teachmg staff of the Department the 
said contributions shall· be regarded as made erroneously and shall be refunded 
to him, or in the ease of deceased to his estate, with interest at the rate of 
three per cent. per annum and the contributions paid by the Administration in 
respect of such teacher shall be refunded to revenue with interest at three per 
cent. per annum. Provided further that, if any suelh teacher states in writing 
to the Department that he desires not to contribute to the fund, or desires to 
cease contributing to the fund during the prqbationary period of his service 
no such contributions shall be made by or in respect of such teacher and any 
contributions which have been made by him slhall be refunded to him with 
interest at three per cent. per annum, and any contributions made by the 
Administration in respect of such teacher shall be refunded to revenue with 
interest at three per cent. per annum and the teacher shall not at any future 
date be permitted to contribute to the fund in respect of his probationary 
service. 

(b) All provisions in tJhe principal law relative to contributions by or in 
respect of officers shall be regarded as including the contributions payable 
by ·or in respect of teachers under the preceding sub-section. 

Officers Employed at Fixed Date Eligible to Contribute to the Fund and Contribu
tions by such Officers. 

*4. (1) Every officer employed in the Department at the fixed date shall be 
eligible to ·contribute to the fund in respect of the whole or part of his past 
continuous service subsequent to the 31st Desember, 1904; 

Provided that lhis age as at the date from which he elects to contribute to 
~he fund ?<?es not exceed fifty yea!s if his retiring age is 60, or forty years 
If the retlrmg age of such officer Is less than 60; and provided further that 
notwithstanding anything to the contrary contained in this Ordinance the 
Board may allow an officer with not less than ten years' service at the 'fixed 
date, on such terms as it may deem equitable, after consultation with the 
actuary, to contribute t.o the f~nd, notwithstanding that the age of such officer 
was, a.t the d~te of Ius appomtment, greater than the age specified in the 
precedmg proviso. 

(Section six of Ordinance No. 17 of 1927 provides :-
Notwithstanding anything contained in the second proviso of sub-section (1) 

of section four of the principal Ordinance with reference to the terms on 
wf1uch the officers referred to therein have been allowed to contribute to the 
fund, the Board shall decide upon such amended terms as it may deem 
equitable after consultation with the actuary, and such amended terms shall 
have effect as from the commencement of this Ordinance.) 
(2) Any m~le officer whose age at the date from which he ele~ts to contribute 

lio the_ fund Is under ~orty· years s~~ll be eligible to make contribution to the 
fund 1.n !'Lccorda~ce wrt:Jh the provisiOns of sub-section (1) of section three of 
the prmcipal ordmance. 

• As substituted by section Jour of Ordinance No. 15 of 1918. 
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Any female officer employed at the fixed date whose age as at the date from 
which she elec~s to. contribute to the fund is under forty years shall be eligible 
to make contnbutwns to the fund. The rate at which such officer shall con
tribute to the fund shall depend upon the age for the retirement of such 
officer as is prescribed in section nine of this Ordinance and shall be in 
accordance with one of the following scales:- ' 

P'rescribed Age Per cent. of Pensionable 
of Ileti1·ement. Emoluments. 

Under 35 years .................. · 50· 5 
Under 35 years . . . . . . . . . . . . . . . . . . . . . 55 4! 
35 years but not exceeding 36 years . . . 50 5! 
35 years but not exceeding 36 years . . . 55 4! 
36 years but not exceeding 37 years . . . 50 5i 
36 years but not exceeding 37 years . . . 55 5 
37 years but riot exceeding 38 years ... ·50 6 
37 years hut not exceeding 38 years . .. 55 5i 
38 years but not exceeding 39 years . . . 50 6! 
38 years but not exceeding 39 years . . . 55 5t 
39 years but not exceeding 40 years... 50 6i 
39 years hut not exceeding 40 years . . . 55 5! 
Under 40 years ... ;.. ... ... ... ... ... 60 4 
(3) Any male officer or female officer who elects to retire at 60 and whose 

age as at the date from \vhich he or she elects to contribute to the fund is 
forty years or over shall be eligible to make contributions to the fund in 
accordance with tJhe scale provided in sub-section (2) of section three of the 
principal ordinance, or, in the case of an officer whose contribution is authorized 
under the second proviso of sub-section (1) hereof, at the rate approved by 
the Board. 

(4) (i) Every officer who elects to contribute to the fund under this section 
shall intimate in writing to the Board within a reasonable period to be specified 
by the Board what period (if any) of his past continuous employment subse
quent to 31st December, 1904, he desires to !have reckoned for purposes of 
pension. 'fhe Board shall then decide whether or not that period or any 
portion thereof 'is entitled to be counted as continuous employment for pension 
purposes, and if it be decided that the officer is entitled to count such period 
or portion thereof, the offieer shall pay to the fund. an amount equal to his 
own contributions at the prescribed rate from tlhe date approved by the Board 
up to the date in respect of whieh the first monthly deduction is made. 

(ii) The Administration shall contribute to the fund interest compounded 
annually up to the fixed date at the rate of five per cent. on the amounts 
mentioned in the preceding paragraph (i); together with an amount equal 
to the contributions of tJhe Administration at the rate prescribed for the 
Administration with interest compounded annually at the rate of five per 
cent. from the date approved by the Board up to the date in respect of 
which the first monthly deduction is made. 

The prescribed rate of contribution for the Administration shall be as 
follows:-

(a) In respect of officers whose prescribed age for retirement is 60 the 
rates prescribed for male officers in section tlhree of the principal Ordinance. 

(b) In respect of female officers whose prescribed age for retirement is 50 
the rate shall be in accordance with the following scale:-

Aae at Date A.pJYI·oved by 
Roa1·d for Commencement of 

nontrib·ntions of Officer. 
U utler 35 years . . . . . . . . . . . . . . . . . . . . . . . . . .. 
35 years but 'not exceeding 36 years 
36 years but not exeeeding 37 years 
37 years but not exceeding 38 years 
38 years but not exceeding 39 years 
39 years but not exceeding 40 years ... 
(c) Tn respect of female· officers whose prescribed age for 

the rate shall be in accordance with the following scale :-
Age· at Date Approved by 

Board joT Commencement of 
Contribu~ions of Officer. 

Under 35 years . . . . . . . . . . . . . . . . . . . . . . . . . .. 
:1h yean. but not oxceeding 36 years 
36 years but not exceeding 37 years 
37 years but ~ot exceeding 38 years 
38 years but not exceeding 39 years 
39 years but not exceeding 40 years 

79 

Per cent. of 
Pensionable 
Emoluments. 
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retirement is 55 
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6 
6! 
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(iii) Officers who in terms of Act ~o. 19 of 1~08 ('rransvaal) are e~tit.ler~ 
to the payment of a gratuity on their final ret1remel?-t from the s_erviCe. o, 
the Department shall by electing to contribute to the fun~ under th~s sel~twn 
ipso facto forego all claim to payment of any such gratm~y except m .so far 
as the amount which such officer would have be~n entitled to ~eceive M 
gratuity in respect of service subsequent to 31st December 1904 If he h:_:td 
resigned on the fixed date exceeds the sum ?f th~ amounts due by t~1e 
Administration and the officer in respect of serviCe prwr to th~ fixed date .m 
accordance with the two precedin~ sub-sections. The amount of such gra~~1ty 
to which the officer would on retirement at the fixed date have been ent1 • .Jed 
shall be expended in the first case in meeting the a~ounts due by the Admini
stration in respect of service on the regular teachmg ~~aff of ~he Trans':aal 
Education Department in accordance with paragr~ph (u). of this _su~-~ectwn. 
If any balance is over it shall be then _employE!d m meet.mg the hability d~~ 
by th~ officer in respect of paragraph (I) of this sub-sectw~. The ba~ance, If 
any remainin<Y after the payment of all sums due under this sub-sectwn shall 
be paid to su~h officer on his final retirement. 

(iv) Officers who have contributed, to the Teachers' Prov_ident Fund . con
stituted under Act No. 19 of 1908 (Transvaal) shall by electmg to contnbute 
to the fund ipso facto forego all claims to any funds in the Teachers' Provide1~t 
l!""'und or any benefits arising therefrom except that an amount equal to the1r 
contributions to that fund up to the fixed date with compound interest 
at four per cent. shall be utilized for the liquidation of the amount due hy 
them in respect of paragraph (i) of this sub-section whereupon they shall have 
no further claim upon that fund. 

(v) An officer who has contributed to the Teachers' Provident Fund in 
respect of part of his service and is also entitled in terms of Act No. 19 of 
1908 (Transvaal) to gratuity in respect of part of his service on his final 
retirement from the service of the Department and who elects to contribute 
to the fund under this section shall be dealt with as prescribed in the preceding 
paragraph in respect of his contribution to the Provident Fund and as regards 
his gratuity shall be dealt with as provided in paragraph (iii) of this 3Ub
section, provided that the excess of the amount which such officer would have 
been entitled to receive as gratuity in respect of service subsequent t.o 3l~t 
December, 1904, and prior to 1st January, 1909, over the sum of the a,mounts 
due by the Administration and the officer in respect of such service 'lhall be 
paid from revenue towards meeting the amounts due by the officer in respect 
of service during which he contributed to the Teachers' Provident Fund, and 
if such excess together with the whole of the contribution of the officer to 
the Provident Fund with interest compounded at four per cent. is more than 
sufficient to pay the amounts due by the officer in respect of service during 
which he contributed to the Teachers' Provident Fund, the balance shall be 
paid from revenue to such officer on his final retirement; and provided 
further that such offic~r may elect within a reasonable period to be spedfied 
by the Board to forego all claims to any funds in the Teachers' Provident 
Fund or benefits arising therefrom, and shall thereupon be deemed to have 
remained under the gratuity system under Act No. 19 of 1908 (Transvaal) 
and sha}l accordingly be dealt with as prescribed in paragraph (iii) of this 
sub-sectwn. 

(vi) It shall be lawful for the Administration to pay to the fund out of 
the Teachers' Provident Fund-

(a) the amount referred to in paragraph (iv) hereof and to apply it as 
therein provided; 

(b) all moneys standing to the credit of an officer who has contribut(~d 
to that fund in excess of his contributions thereto with compound inter-est 
at the rate of four per cent. and to apply such moneys towards the payment 
of the ~urns due by the Administration in respect of paragraph (ii) of this 
sub-sectwn. 

(vii) No officer who elects to contribute to the fund under this section shall 
after the fixed date contribute to the Teachers' Provident Fund constituted 
under Act No. 19 of 1908 (Transvaal) nor receive from such fund or fr•nn 
revenue any payments other than those provided for in the preceding sub
sectwn. 

In terms of section twent11-two of Ordinance No. 15 of 1918 this section does 
not _apply to " any officer w~o has prior to the coming into 'operation of that 
Ord~nance elected to contnbute to the fund in terms of the Principal 
Ordmance a-nd ~~o signifies to t~e ~oard in writing his inte'ntion to contnbute 
~nde:r: the ~onditwns of the Pn_nc~pal Ordinance, provided that such inten
twn Is notified to tlhe Board w1tlun two months of the date on which the 
Board calls upon the officer concerned to make his decision." 
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Service in certain Private Schools to Count for Pension Purposes. 

*5. If an officer prior to his appointment to the Department was employed 
in a private school which school was recognized subsequently as a public 
school under the Department and if his employment conforms to section 
twenty-etght of the principal ordinance the service of such officer from a 
date approved by the Board shall be deemed to be service under .the Depart
ment and such officer shall be entitled to the benefits of this Ordinance in 
respect of such service. 

N. B.-The provisions of section twenty-two of Ordinance No. 15 of 1918, quoted in the footnote to 
section four also apply to this section. 

Method of Contributions by Officers. 
t6. (1) Ev.ary contribution of an officer to the fund shall be made by manthly 

deductions from his pensionable emoluments, and in the case of contributions 
from officers made in respect of any period prior to that in respect of whj(·h 
the first monthly deduction is made, the first complete instalment ~:>hall be 
deemed to have commenced as from th.a day next before such date, and each 
further complete instalment to have been paid on the last day of each month 
immediately preceding the last such instalment, and continue in regular 
order until the last instalment has been paid. 

(2) Ev.ary officer shall pay into the fund either by a single payment or 
by instalments approved by the Board to be completed before the attainment 
of the retiring age such arrears as may be due by him. Such arrears shall 
as from the 1st January, 1917, or from the date on ':vhich they fall due, 
whichever is the later, bear interest at the rate of four and one-half per eent. 
per annum compounded annually and such interest shall continue to be pay
able on the balance of arrears outstanding until such time as the whole 
of the arrears shall have been liquidated. 

Provided that where payment of such arrear -contributions is taking plac>e 
by instalments and the officer shall die or leave the service before he shtlll 
have completed such arrear payments then any benefits from the fund to 
which the officer or his representatives are entitled shall be calculated upon 
the whole period of his continuous employment in the service of the Depart
ment in respect of which he has elected to contribute and in the case where 
a refund or gratuity is payable the balance of arrears outstanding, inch1ding 
interest, shall be deducted from such refund or gratuity and in the ease 
where a pensiOn is payable the instalments outstanding shall be deducted 
from the pension payments and if death occurs before these are completed 
the balance outstanding shall be deducted from any payments from the fund 
to which his representatives are entitled. 

(3) An officer shall continue to contribute to the fund while on leave with 
full pay or with pay less than full pay and his contributions shall be paycthle 
on the full pensionable emoluments which would have been drawn if the 
officer had not been on leave. 

An officer may on application be permitted to contribute in respect ot any 
authorized leave of absence without pay, but such application must be made 
and the amount due in respect thereof must be actually paid by the officer 
within one month of his return to duty; provided that the officer may on 
making written application be permitted to refund the amount in six <'r lesg 
monthly instalments cleducted from the pensionable emoluments payable to 
him. Failing such application and such payment by the officer no contrib-:Itions 
shall be collected or be payable in respect of any period of leave without pay, 
and no such period shall be reckoned in calculating the period of his pension
able employment. 

Sections two and three of Ordinance No. 17 of 1927, as amended by 
sectwns one and two of Ordinance No. 19 of 1920, provide:-

Contributions by Officers to Fund. 
2. (1) Notwithstanding anything in the principal ordinance contained every 

officer contributing as at the first day of April, 1940, shall as from the 
commencement of this ordinanoo and every officer not so contributing as at 
the first day of April, Hl40, shall as from the commencement of his pensionable 
service pay contributions to the fund in accordance with the following scales, 
but subject always to the provision of the principal ordinance relating to 
the payment of such arrear contributions and interest; provid·ed that this 
sub-section shall in no way apply to contributions due from officers con
tributing as at the first day of April, 1940, in respect of any period prior to 
the commencement of this Ordinance. · 

*As substituted by section five of Ordinance No. 15 of 1918. 
t As amended by sections six of Ordinance No. 15 of 1918, seven of Ordinance No. 17 of 1927, and 

one of Ordinance No. 12 of 1929. 
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(a.) In respect of male officers the scale of contributions shall be :-
Age last btrthday at commence- Per cent. of pensionable 
ment of Pensionable Service. emoluments. 

Under 40 years 5.75 
40 6 
41 6.20 
42 6.40 
43 6.60 
44 6.80 
45 7 
46 7.20 
47 7.40 
48 7.60 
49 7.80 

retirement is 55 (b) In respect of female officers whose prescribed agE> of 
years the scale of contributions shall be:-

.4.ge last birthday at commence-
. of Pensionable Service. 

Under 35 years 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

Per cent. of pensionable 
emoluments . 

7.5 
7.75 
8 
~.25 
8.5 
8.75 
9.05 
9.35 
9.65 
9.95 

10.25 
(c) In respect of _female officers whose prescribed age for retirement is 60 

years, the scale of contributions shall be in accordance with paragraph (a) 
of this sub-section. 
(2) Notwithstanding anything contained in section twenty-two of the Trans

vaal Teachers' Pensions Amendment Ordinance No. 15 of 1918, every officer 
who has elected to contribute to the fund in terms of the Transvaal 'feachers' 
Pensions Ordinance No. 5 of 1916 shall as from the first day of April 1940 
pay contributions to the fund in accordance with the scales specified in sub
section (1) of this section, but subject always to the provisions of the Transvaal 
Teachers' Pensions Ordinance No. 5 of 1916 relating to the payment of such 
contributions and of arrear contributions and interest; provided that this 
sub-section shall in no way apply to contributions due in respect of any 
period prior to the first day of April 1940. 

Contributions by Administration. 
3. Nothwithstanding anything in the principal Ordinance contained the 

contributions payable by the Administration in respect of every officer con
tributing as at the first day of April 1940 shall, as from the first day of 
April 1940, and the contributions payable by the Administration in rel'mect 
of every officer not so contributing as at the first -day of April 1940 shall as 
from the commencement of his pensionable service be at the rates prescribed 
in the last preceding section, but subject always to the provisions of the 
principal Ordinance relating to the payment of such contributions and of 
arrear contributions and interest and to. the payment of other sums by the 
Administration; provided that this section shall in no way apply to contribu
tions due in respect of officers contributing as at the first day of April 1940 
in respect of any period prior to the first day of April 1940. 

Contributions by the Administration. 
*7. From and after the fixed date there shall be paid out of revenue to the 

fund: 
(a) A sum equal to the aggregate of the contributions due· by the Admini

stration at the prescribed rates in respect of service for which current 
contributions of officers are made by monthly deductions. 

(b) The amounts due by the Administration in respect of service other 
than· that dealt with in paragraph (a) with interest from the dates when 
such amounts are due at the rate of four and one-half per cent. per annum 
compounded annually. 

(c) Interest at the rate of four and one-half per cent. per annum on the 
daily average uninvested balance of the fund. 

1927
.• As amended by section seven of Ordinance No. 15 of 1918 and section eight of Ordinance No. 17 of 
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The p~yments referred to in paragraphs (a) and (c) of this section sh'lil be 
made to the fund monthly. The Administration shall pay into the fund over 
a period of twenty-five years from the fixed date such equal or approximately 
equal monthly instalments as are required to make good the amounts due 
und.e:J; paragraph (b) of this section during such period. Any amounts due 
durmg subsequent periods under paragraph (b) of this section shall be paid 
as soon as the same can be ascertained. 

Method of Calculation of Annuity, 
*8, Subject to the provisions of his Ordinance any annuity payable out of 

the fund shall be based on the average pensionable emoluments of the 
retiring officer for the last seven years of his period of contributions to the 
.fund and shall be calculated at the r~te of one-sixtieth of those average 
pensionable emoluments for each year of contribution: 

Provided that-
(a) no annuity shall be paid out of the fund to .any person until con

tributions have been made by him in respect of a period of ten years or mnre; 
(b) the person is in other respects entitled to an annuity under this 

Ordinance. · 
(c) no annuity paid to any officer who is entitled to an annuity from th~~ 

fund shall be at a lesser rate than sixty pounds per annum. 
For the purposes of this section the period of contributions shall be 

calculated by the year and month and fractions of a month shall be disregarded. 
(2) The Administration shall pay to any officer who elects to contribute to 

the fund in terms af section j011,r hereof on his retirement in addition to any 
annuity payable out of the fund in accordance with the principal ordinance an 
annuity amounting to one-sixtieth of the officer's total pensionable emoluments 
in the service of the Department prior to 1st January 1905 and such annuity 
shall be payable out of revenue. 

(3) No annuity shall be payable under sub-section (2) of this sectl.on in respect 
of any officer who has not elected to reckon under section four of this Ordinance 
either the whole period of his service between 31st December, 1904, and the 
fixed date or at least such portion of his service prior to the fixed date as 
is covered in respect of gratuity or provident fund moneys authorised under 
paragraphs (iii), (iv) and (v) of sub-section (4) of section four of this Ordinance. 

(2) The provisions of the preceding sub-section sha;ll apply as from the com
mencement of this Ordinance to an officer who has been retired on an annuity 
after the first day of .January, 1926: provided that they shall not apply to an 
officer who retired after that date and prior to the commencement of this 
Ordinance if such officer has reached the prescribed age for retirement before 
the first day of January, 1926. 

(3) Notwithstanding anything contained in section tu;enty-two of the Trans
vaal Teachers' Pensions Amendment Ordinance No~ 15 of 1918, the provisions 
of this section shall apply to an officer who has elected to contribute to the 
fund m terms of the Transvaal Teachers' Pensions Ordinance No. 5 of 1916. 
N.lJ.-Th~ provisions of section t·wenty-two of Ordinance No. 15 of 1918 

quoted at the foot of section four also apply to this section. 

Retirement at or after the Prescribed Ages upon. Annuity. 
9. (1) (a) A male officer shall have reached the prescribed age for retirement 

when he has attained the age of 60. 
(b) A female officer whose admission to the regular teaching staff takes effect 

from or subsequent to the fixed date shall have reached the prescrihP.d age for 
retlrement when she has attained the age of 50. 

(c) A female officer employed in the Department at the fixed date shall have 
reached the prescribed age for retirement when she has attained the age of 50; 
provided that- . 

(i) a female officer who had attained the age of 45 on the fixed date or had 
attained the age of 35 on the date of her admission to the regular teaching 
staff shall be permitted to choose as her prescribed age of retirement the date 
on which she attains the age of 55 or the date on which she attains the age 
of 60; 

(ii) a female officer who had attained the age of 35 on the fixed date or had 
attained the a;ge of 30 on the date or her admission to tihe regular teaching 
staff shall be permitted to choose as her prescribed age for retirement the 
date on which she attains the age of 55; 

tprovided further that if the officer concerned does not signify in writing to the 
Board her decision within six months of the taking effect of this Ordinance the 
age prescribed for retirement shall in the case of such officer be 50. It shall be 
the duty of the .Boar·d within two months of the taking effect of this Ordinance 
to call upon the officer to signify her decision. 

• As amended by section eight of Ordinance No. 15 of 1918 and section nine of Ordinance No. 17 
of 1927. 

"t As amended by section nine of Ordinance No. 15 of1918 and section ten of Ordinance No.17of1927. 
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(2) An officer who has attained the. prescribed ag~ for retir~m~nt s~all ha~'e 
the right to retire and sh~ll be req~n·ed. so ~o retire un!ess It IS res1rable m 
the public interest to retam such offic~r m his o~ her ~ffice or ~ost ov~r that 
age; and in that event such an offi~er n!-ay .from tune. to time with ~he 
approval of the medical officer be re~amed for furthe.r pen~ds (not exceedmg 
one year at a time) up to the age of s~xty-five years, ~fter whiCh age no teacher 
shall be retained on the regular te~chmg staff: Provrded th?-t a retu~n of ~ale 
officers retained after the age of sixty_ years and female ?ffi~ers retai~ed ~ft~r 
the age of fifty-five years shall be laid ?efore the _Provmcta~ Council Withm 
fourteen days after the commencement of ever~ ordmary sessu:~n t~ereof, _and 
provided further that if any teacher, after ceasmg to be an officer IS retai~ed 
in a temporary capacity in the _employment of the Depart~ent, ~fter reaching 
the age of 65, any benefits whwh have accru.ed under ~Ius O~·dmance or any 
amendment thereof to- such teadwr shall be withheld until he finally leaves the 
~;ervice of the Department. 

(3) A male officer who has attained the age of fifty-fiye y~ar~ or a ~emale 
officer who has attained the age of fifty years may be reqmrcu to retue on 
pension, but all payments of at~nuity. made before ~hat officer is. entitled to 
retire under sub-section (1) of tlns section shall be paid out of revenue and not 
out of the fund. 

(4) Any officer who has been compelled ~o retire in te!·ms of sub-section (0) of 
this section and who may elect to contmue to coutnbute to the fund shall 
be permitted to continue so to contribute and the Administration shall continue 
to contribute in respect of such officer at the prescribed rate based on the 
salary at the date of his compulsory retirement until such officer· attains the 
prescribed age of retirement. Such officer shall on reaching the prescribed 
age receive the same annuity as he would have received had he not hePn 
compelled to retire before attaining the prescribed age. 

Section tw~nty-two of Ordinanf:e No. 17 of 1927 as a.mended by section six 
of Ordinance No. 12 of 1928 provides:-

Applicability of certain Sections. 
22. Sections fom·, five, eight and nine of this Ordinance shall not apply to 

any officer who has prior to the coming into operation of this Ordinance elected 
to contribute to the fund in terms of the principal ordinance and who signifies 
to the Hoard in writing his intention to contribute under the conditions of the 
principal ordinance, provided that such intention is notified to the Board 
within two months of the date on which the Board calls upon the officer con
cerned to make his decision. 

Section one of 0Tdinance No. 9 of 1924 provides:

Male Officer may Retire at Age of 55. 
(a) Notwithstanding anything contained in the Transvaal Teachers' Pen

sions Ordinance, 1916, as from time to time amended (hereinafter referred to 
as the principa;l ordinance) a male officer who has attained the age of fifty-
five years may retire on pension. ·· 

(b) AJ?. officer who retires in accordance with the provisions of the preceding 
s~b-sechon sha]~ n;ceive ai~ annuity :;ts provided in sub-section (1) of section 
etght of the prmCipal ordmance subject to a deduction of two-fifths of one 
per centum in respect of each month or part thereof by which age 60 exceeds 
the actual age of such officer at retirement. 
While. the follotring additional proviswns regardinq the retirement of female 

o.fficers have been introduced. · 
(u) By section one of Ordinance No. 17 of 19au:-

Female Officers may Retire at the Age of 50 . 

. 1. (1) N.otwithstanding anything contained in the 'fransvaal Teachers' Pen
swns Drdmance No .. 5 . of 1916 as from time to time amended (hereinafter 
referred to as the prmc1pal law) a female teacher who has attained the age of 
50 years may retire on pension. 

(2) 4 female te~cher who ret_ires in accordance with the provisions of the 
precedi?g s~b-sectwn shall. re~e1ve an an~uity as provided in sub-section (1) 
of sectwn etght of the prmcipal law subject to a deduction of one-third of 
one per cent. in respect of each month or part thereof by which age 55 exceeds 
the actual age of such officer on retirement. 

(b) By sectwn ten of Ordinance No. 17 of 1927:

New Provisions for Retiring Age O·f Female Officers. 
(1) N ot'Yit~standin~ anything contained in section nine or any other section 

of the pr~nCipal Ordmanc.e, wherever the principal Ordinance provides that 
the p~escnbed age for retirement of a female officer shall be fifty years, such 
prescnbed age shall as from the commencement of .this Ordinance be fifty-five 
fian. ' 
------~----------------·- ------------------- . ---- _____ .. ________________________ -
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[(~) and (3) amend section nine of the principal ordinance.] 
( 4) Notwithstanding anything contained in section t·wenty-t'wo of the Trans

vaal Teachers' Pensions Amendment Ordinance No. 15 of 1918, the provisions 
of this section shall apply to an officer who has elected to coi1tribute to the 
fund in terms of the Transvaal Teachers' Pensions Ordinance No. 5 of 1916. 

Retirement upon an' Annuity before the Prescribed Age on, Grounds of Ill-health. 
*10. (1) An officer who, having contributed to the fund in respect of a period 

of ten years or more, is found on grounds of ill-health caused without his own 
default and certified by a medical officer or medical board approved by the 
Department to be unfit to discharge efficiently the duties of his office or post, 
shall be temporarily retired and shall be entitled to receive in respect of his 
completed period of contributions an annuity calculated as is provided in 
section eight. 

(2) If an officer to whom an annuity has, under sub-section (1) of this section, 
been granted be certified by a. medical officer or approved medical board within 
two years of his temporary retirement, as fit for duty and be still under the 
age of superannuation he may be required to resume duty in his former or in 
any other office or post. Should he refuse to resume duty without reasonable 
cause, the annuity provided under sub-section (1) shall cease: 
Provided that-

(a) The pensionable emoluments attaching to the office or post shall not be 
less than the pensionable amoluments drawn by him immediately prior to his 
temporary retirement; 

(b) the officer or post of which he is required to resume duty is not of a 
lower grade than that from which he temporarily retired; 
· (c) any pension which he was drawing at the time of resuming duty shall 

determine; 
(d) on his final retirement he shall be entitled for the purposes of pension 

to add together the periods of employment prior to and subsequent to his 
temporary retirement if he contributes to the fund during that subsequent 
period. 
If on the expiry of two years from the date of his temporary retirement an 

officer has not been required to resume duty or is still medically unfit for duty 
he shall be deemed to have finally retired from the service of the Department. 

The annuity calculated as is provided in section eight shall be paid from 
the fund and any additional sums shall be payable from revenue. 

Retirement upon an Annuity owing to Reorganization. 
11. An officer 'vho has contributed to the fund in respect of a period of ten 

years or more, shall, if discharged owing to abolition of his office, be entitled 
to receive in respect of his completed period of contribution an annuity calcu
lated as is provided in section eight. All payments of any such annuity made 
before such an officer attains the retiring age prescribed under sub-section (1) 
of section nine shall be paid out of revenue, and not out of the fund, but 
all such payments made after !he attains that age shall be out of the fund. 

Bene/its Other than A.nnuities. 
Return of Contributions. 
t12. An officer slhall be entitled, on application, t.o a return of the whole of his 

own contributions to the fund at the prescribed rate together with simple 
mterest, ealculated at the rate of three per cent. if he has completed three 
years' service, and at the rate of four per cent. if lhe has completed five 
years' service, and at the rate of five per cent. if he has completed ten years' 
service if he retire from the service of the Department from any cause what
soever, unless the retirement be under the provisions of sections ten, thirteen, 
or si:deen, and he shall have no further claim upon the fund. 

Provided that in tlhe case of an officer dismissed for fraud or dishonesty the 
Board may deduct from any sums payable to such member under this section 
the amount of any loss which the Administration may have sustained by reason 
of such fraud or dishonesty. Any such deduction shall be refunded .to revenue. 

Provided further that no interest shall be paid in case of dismissal from the 
service of the Education Department in terms of any regulation made under 
tlhe Education Act, 1907, or any amendment thereof. 

Provided further that nothing in this section contained shall take away an 
officer's right to the payment of any gratuity payable under section four of 
this Ordinance. 

*As amended by section ten of Ordinanre No. 15 of 1918, section five of Ordinance No. 12 of 1928, 
and section two of Ordinance No. 12 of 1929. 

t As amended by section eleven of Ordinance No. 15 of 191R. 
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Return of Twice the Amount of Contributions. 
*13. (1) An officer shall be entitled on application to a .return of a sum equal. 

to twice the amount of his contributions at the prescnbed rate t? the fund, 
without interest, together with any gratuity payable under sectwn fonT of 
this Ordinance if . . 

(n) lhe retire from the service of the Department for reaso?s <.~escnbed 111 
sections ten and eleven but -before he has completed contnbutwns to the 
fund in respect of a pe;iod of ten years ; or . . 

(b) being a female officer she is di~cha;rged ·from th~ service on her ?larnage 
or retires voluntarily from the service m contemplat~on of. h~r marnage and 
has had not less than five years' service, and marnes w1thm three months 
of the termination of such service. 
(2) l!...,or tJhe purpose of paragraph (b) of the preceding sub-section, an officer 

shall be deemed to have completed five yea;rs' servic.e if she has served for a 
period of five calendar years or for a perwd covenng the number of school 
terms contained m five calendar years, whichever is the less. 

A.nnuities, Gratuities, or Retu'l'1t of Contributions to Rep'resentatives of 
Deceased Officers. 

Gratuity in Event of Death before or soon after Retirement. 
t14. (1) Subject to the provisions of sub-section '(3) of this section, if an 

officer die before his retirement from the service of the Department, there shall 
be paid to or for the benefit of tJhe persons mentioned in sub-section (3) a 
gratuity equal to twice the amount of his own contributions at the prescribed 
rate to the fund, without interest together ·with any gratuity payable under 
section four of this Ordinance. 

(2) Subject to the provisions of sub-section (3) of this section, if any person 
who has retired from the service of the Department on an annuity under 
this Ordinance, die within five years after the date of his retirement, there 
shall be paid to or for the benefit of the persons mentioned in sub-section (3) 
either the annuity which such person, if he had not died, would !have drawn 
during the unexpired portion of the period of five years aforesaid, or a 
gratuity equal to the sum of the annuity payments during such unexpired 
portion of the period of five years aforesaid together with any gratuity payable 
under section four of this Ordinance. 

(3) The annuity or gratuity under sub-section (1) or (2) shall only be paid 
when the deoeaood person leaves. 

(a) a widow or widower or child or children or step-child or step-children; or 
(b) a father, mother, brother, only sister dependent upon him for support 

and maintenance, 
and shall not be paid to or for the benefit of any other collateral or more 
distant relative. 

In every such case the payment shall be made to or for the benefit of one 
or more of tlhe persons specified in paragraphs (a) and (b) and the selection 
of the person or persons shall be in the discretion of the Board. 

The payments shall be made in the following order of preference, unless that 
order of preference has been varied by the deceased by will or otherwise; 
namely, to or for the benefit of-

(i) the widow or widower; or 
(ii) the children and step-children; or 
(iii) the fatJher and mother or the Eurvivor of them; or 
(iv) the brothers or sisters. 

(4) When the said annuity or gratuity has been paid, the Administration 
and t~e fund shall be exempt from any further claim in respect of any amount 
so paid. 

(5) Notwithstanding anything to the contrary in this sectio;n contained, if 
an officer die before his retirement from tJhe service of the Department or 
after he has retired from the service of the Department on an annuity and 
shall not. leave. any such dependent.s as described in sub-sections (3) (a) and 
( ~) o.f this .sectwn there shall be paid to any person or persons nominated by 
hm1 m a w_Ill a~ amou_nt equal to his own contributions at the prescribed rate 
together WJth simple mterest calculated at the rate of three per cent. if he 
ihad at the date of his death completed three years' service and at the rate 
of four per cent. if he had completed five years' service and at the rate of 
fiv~ per cent. if he had completed ten years' service, less the amount (if any) 
whiCh he may have reeeived in respect of annuity together with any gratuity 
payable under section four of this Ordinance. 

Pensions Payable from Revenue. 
1 ~· The pensions or other benefits payable under the next two succeeding 

sectiOns shall be dharged upon revenue.· 

*As substituted by section one of Ordinance No. 12 of 1925. 

0
/ ~~~~ended by section thirteen of Ordinance No. 15 of 1918 and section eleven of Ordinance No. 
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Annuities to ·Officers Retiring in consequence of Injury, etc., Received in Discharge 
of Duty. 
16. If an officer who makes contributions to the fund would at his retire

ment from the service of the Department at the age of superannuation have 
been entitled to an annuity but is compelled to retire therefrom before attain
ing that age by reason of severe bodily injury or permanent ill-health occasioned 
in the discharge of and specially attributable to his official duties, the Board 
slhall grant him a pension at the following rate, namely:-

(a) If it appear to the Board that his capacity to contribute to the 
support of himself and his dependents is totally destroyed, an annuity of not 
less than half his average annual pensionable emoluments during the whole 
period of his contributions; 

(b) if it appear to the Board that his capacity to contribute to the support 
of himself and his dependents is materially Impaired, an annuity at the 
rate of at le.ast one-sixtieth of his average annual pensionable emoluments 
during the whole period of his contributions for each year of employment, and 
calculated upon those emoluments; · 
Provided that the contributions made to the fund both by the said officer 

himself and in respect of the said officer from revenue, together with interest 
at tlhree and one-half per cent. per annum, shall be repaid to revenue out 
of that fund. 

Annuities to Widows of Officers Dying in consequence of Injuries, etc., Received in 
Discharge of Duty. 
17. If an officer who makes contributions to the fund loses his life either from 

an injury sustained or from an illness contracted in the circumstances 
described in the last preceding section, the Board shall grant to or for the 
benefit of such relatives of the deceased officer as ·are described in sub-section 
(3) of section fonrteen, such annuity or gratuity as the necessities of the case 
may require, but such annuity s'hall in no case exceed one-half of his average 
pensionable emoluments during the whole period of his contributions; 

Provided that the amount of the contributions made to the fund both by 
the said officer himself and in respect of the said officer from revenue, together 
with interest at three and one half per cent. per annum, shall be repaid to 
revenue out of the fund; 

Provided further that the provisions of section fourteen shall rwu.tatis 
mutandis apply in respect of the allocation of the annuity or gratuity; 

Provided further that any such annuity shall cease-
(a) in the case of a widow on her remarriage; 
(b) in the case of a minor who is a male, on his attaining the age of 

eighteen years; and 
(c) in the case of a minor who is a female, on her attaining the age of 

twenty-one years, or marrying under that age. 

The Board. 
Establishment of Board. 
*18. There shall be a Pensions Board constituted as follows:

(1) 'l'wo members appointed by the Administrator; 
(2) a member appointed by the Provincial Council who shall be chairman; 
(3) a member appointed by the Transvaalse Onderwysersvereeniging who 

shall be a contributor to the fund; 
(4) a member appointed by th·e Transvaal Teachers' Association who shall· 

be a contributor to the fund; 
(5) a member appointed by the Transvaal High School Teachers' Associa-

tion who shall be a contributor to the fund. 
Provided that the member appointed by the Provincial Council to the Board 
as heretofore constituted shall remain in office and be chairman of the Board 
as constituted in terms of this section until his successor is appointed. 

Functions. 
19. The Board shall administer the Fund and shall carry out any functions 

and duties assigned to it by this Ordinance and shall have the power "(iO call 
upon the Provincial Administration for departmental papers, information, and 
assistance necessary for the purpose. 

Duration. 
t20. The members of the Board shall cease to hold office one month after 

the date of first meeting of a new Provincial Council; pro"ided that a t·etiring 
member shall be eligible for reappointment and shall continue in office until 
the authority which appointed him has appointed a successor in office or 
reappointed him. 

* As substituted by section twelve of Ordinance No. 17 of Hl27. 
t As substituted by section thirteen of Ordinance No. 17 of 1927. 
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Circumstances under which Members Vacate Office. 
21. A member of the Board shall vacate office-

(a) if he becomes insolvent or assign his estate for the benefit of his 
creditors; . 

(b) if he be declared of unsound mm~ by. a competent court ~n· be eon
victed of an offenoo and sentenced to Impnsonment therefor without the 
option of a fine ; . . 

(c) if he be absent from three consecutive ordmary meetings of the Board. 
without the leave of the Board; 

(d) if he give one month's notice in writing to the Board of his intention 
to resign office. 

vacancy-how Filled. 
22. Any vacancy on the Board. occuring in any way shall be filled by appoint

ment of a member by the same body appointing the member causing the 
vacancy. 

Remuneration. 
*23. Every member of the Board shall receive such remuneration or allowance 

as the Administrator shall approve. 

Chairman, Quorum, Meetings. 
t24. The chairman of tJhe Board shall have a deliberati,·e vote and in the 
ca~e of equality of votes he shall also have a casting vote. Four members of 
the Board shall constitute a quorum. Meetings shall be held at least once 
in every two months. Minutes of proceedings of meetings shall be kept. 

Financial. 
Accounts. 

25. (1) The Administration shall cause full and true accounts of the fund to 
be kept, showing separately:-

(a) All suins of money received or due anu disbursed or repayable in 
respect of contributing officers, and particulars of the matters and things 
for which those sums of money have boon received or disbursed; 

(b) the dates of payment of the first and all subsequent contributions, 
together with all chronological and other particulars necessary to admit 
of proper accounts of the fund being kept in accordance with this Ordinance 
and the regulations, and to admit of an actuarial valuation of the fund 
being made at any time; 

(c) All sums of money due to or from revenue in connection with the fnnd; 
(d) all other matters of account provided for or contemplated in this 

Ordinance and the regulations. 
(2) The Administration shall cause the books and accounts of the fund ~o bf' 

balanced up to the thirty-first day of J\:Iarch in every year, and balance-shf'et 
to be prepared, showing the assets and liabilities of the fund at the date when 
the balance-sheet is framed. 

Quinquennial Valuation: of Fund. 
26. (1) The fund shall be valued as at the thirty-first day of March, 1~21, 

and every five years thereafter by an actuary. The actuary shall report direct 
to the Board who shall submit such report to the Administration and to the 
Provincial Council, and shall in his report state the data and processes used 
in his invest:gation and valuation. He shall separately value the assets and 
liabilities of the fund, and shall declare any surplus or deficiency which appears 
thereon, shall state his opinion why that surplus ·or deficiency (as the case may 
be) has arisen, and as to the steps which should be taken to deal with it. 

(2) If the actuary's valuation discloses a substantial surplus beyond the 
requirements likely to arise under this Ordinance or any amendment thereof, 
the benefits shall be increased or the contributions shall be reduced in such 
n:~anner as the Provincial Council may direct. If the actuary's valuation 
discloses a substantial deficiency, the deficiency shall be met, if necessary, in 
such manner as the Provincial Council may direct; 

Provided that no person to whom a pension has been granted shall, in the 
case of an annuity, have it reduced, or, in the case of a gratuity, be called 
upon to repay any portion thereof; 

Provided further that the contributions from revenue shall never be at a 
lower rate than is for the time being prescribed as payable by officers. 

Fund to be Administered by the Board. 
27. The business of the fund shall be conducted by the Board and the cost 

of administering the fund and of any actuarial investigations and matters 
incidental thereto shall be borne out of revenue. 

*As amended by section seventeen of Ordinance No. 15 of 1918. 
·;· As substituted by section fifteen of Ordinance No. 17 of 1.927. 
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(Section tw·o of Ordinance No. 15 of 1919 provides:-

2. Anything to the contrary notwithstanding in the principal ordinance 
or any amendment ther-eof, the duty of accounting for and the power of 
controlling all moneys paid into or disbursed from the fund or disbursed from 
revenue shall be vested in the officer appointed as accounting officer for the 
Education Vote.) 

General. 
Period of Employment for Pension Purposes. 

28. (1) The period of employment in respect of which a pension shall under 
this Ordinance be reckoned shall be continuous. 

(2) A continuous period of employment shall include the time spent
(a) on actual duty; 
(b) on authorized leave of absence; 
(c) under suspension if followed by reinstatement in the same or appoint

ment to another office or post. 
(3) A continuous period of employment shall not be regarued as interrupted 

by authorized leave of absence without pay, but the time spent on such leave 
shall not be reckoned in calculating a pension unless the officer has contributed 
for such period to the fund. 

Officers Re-employed.-Annuity to Cease or be Reduced during Period of Re-employ
ment. 
29. If any person be granted an annuity under this Ordinance, and be there

after employed with his own consofmt in the Public Service or under the 
Railway Administration, or any Provincial Administration, then while that 
subsequent employment continues the annuity shall cease if the emoluments 
of his office in such subsequent employment. be equal to or greater than the 
emoluments of his office previous to the grant of the annuity. If the emolu
ments of his office in such subsequent employment be less than the emoluments 
of his office previous to the grant of the annuity, so much of the annuity 
as may not exceed the difference between those emoluments shall be payable. 
On the termination of the said subsequent employment, the whole annuity shall 
again become payable. 

Pensions, etc., not Assignable or Executable. 
30. No pension, or right to a pension, shall be capable of being assigned 

or transferred or otherwise ceded, or of being pledged or hypothecated, nor 
shall the same qr any contributions made by an officer be liable to be attached 
or subjected to any form of execut;on under a judgment or order of a court 
of law. and in the event of the beneficiary attempting to assign, transfer, or 
otherwise cede or to pledge or hypothecate a pension or right, payment of 
the same may be withheld, suspended, or entirely discontinued, if the Board 
so determine, provided that the Board may before payment of any annuity 
or gratuity is made to an officer deduct any sums which may be due to the 
Administration by such officer. 

How Pensions Affected by Insolvency. 
31. (1) If any person in receipt of an annuity be declared insolvent, the 

annuity shall forthwith determine: 
Provided tbat in any such case the annuity shall be paid to or for the benefit 
of all or any of the following persons: namely, the insolvent, his wife or 
any minor children, or failing a wife or minor children, to any children or 
other relatives or persons dependent on him for maintenance. If the payment 
be to the insolvent, it shall be for his own personal use and may not in any 
way he attached or appropriated by the trustee in insolvency or by his 
creditors, anything to the contrary notwithstanding in any law relating to 
insolvency. 

(2) Whenever an annuity has determined under this section, it shall be 
revived on rehabilitation of the insolvent, and he shall receive an annuity 
at the same rate and under the same conditions as before insolvency. 

Payment of Annuity during Imprisonment.· 
32. If a person in receipt of an annuity be convicted by any Court in His 

Majesty's Dominions of any crime or offence and be sentenced to imprisonm::mt 
without the option of a fine for any period exceeding one month the annuity 
shall during such period of imprisonment be payable to his wife or the persons 
mentioned in sub-section (3) of section fourteen if they exist. 

Power to Reduce Suspend Pensions in. certain Cases. 
33. If any person be found to have made wilfully a false statement for the 

purpose of obtaining a pension knowing the statement to be false then the 
Board ·may order that the right to any pension to which that person has 
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become entitled or any annuity of which he is in receipt shall be suspended, 
reduced, or forfeited: . 

Provided that such person shall not receive, ow~ng to the exerc1se of the 
powers of this section, less, in the case of an annUlt~, than the a~nual value 
ealculated actuarially of any sum contributed by hu:~, o~ less, m the c~se 
of a gratuity, than the actual sum contributed by h1m, m accordance w1th 
this Ordinance. 

commutation of Annuities. 
§34. The Board may at the request of the recipient and subject .to the pro

duction of satisfactory medical certificates commute Sl~ch portwn of any 
anuQ.ity as does not exceed one-third thereof by . a smgle ~a~h payment 
calculated actuarially according to the period for whiCh the reCipient may be 
expected to draw the annuity. 

When Section sixteen or seventeen. Do Not Apply. 
35. If under the provisions of Act No. 25 of 1914 or any amendment ~hereof 

an officer or his dependents (as therein defined) obta!ns compensatiOn ~s 
therein defined, or if at common law any officer or h1s deJ?ende~ts obt~m 
damages in respect of any such circumstances as ~r.e descnbed 1.n sect~on 
sixteen or seventeen, of this Ordinance, then the prov1s10ns of the sa1d sectwn 
sixteen or se,venteen shall not apply. · 

Regulations. 
36. The Administrator at the instance of the Board may make regulations 

not inconsistent with the provisions of this Ordinance for the efficient carrying 
out of the objects of this Ordinance. 

The following sections have been added:-
(A) By section two of 0Tdinarbce No. 15. of 1918. 

Safeguarding of Rights of certain Teachers not .Officers at Fixed Date. 
2. (a) Notwithstanding anything in the principal ordinance contained any 

teacher who on the 31st December 1916 was employed by the Transvaal 
Ji~ducation Department shall be deemed for the purposes of the principal 
ordinance to be an officer employed in the Department at the fixed date, 
provided-

( I) that the period of his employment has been continuous; 
(2) that he is admitted to the regular teaching staff. 

(b) No such teacher who had not reached the age of 40 on the 31st December, 
1916, and who is otherwise eligible for admission to the regular teaching staff 
shall be debarred from admission to the regular teaching staff by any 
regulation made under Act No. 25 of 1907 or any amendment thereof by 
reason of his age. · 

(c) No teacher who is deemed to be an officer in terms of sub-section (a) 
of this section shall be eligible to contribute to the Teachers' Provident 
Fund under Act No. 19 of 1908 (Transvaal). 

(B) by sections nineteen and twenty of Ordinance No. 15 of 1918 as 
amended by section sixteen of Ordinance No. 17 of 1927. 

Providing for Refund of Moneys Paid Out in the case of Discharged Teachers 
Reinstated in Service. 
19. Notwithstanding anything in the· principal ordinance contained any 

o~cer who after ten years' service is compelled to retire and is subsequently 
remstated in the service of the Department may on the recommendation 
of the Department and subject to the approval of the Board during the period 
of his absence from the service of the Department be deemed to have been 
absent on leave without pay and may resume his contributions to the fund 
provided that he refunds all moneys received by him on the occasion of his 
retirement together with such interest as the Board may decide but shall 
not be permitted to contribute to the fuud in respect of the period during 
which he was out of the service of the Department. 

Providing for Recognition of Service of Teachers Transferred from Service of one 
Province to Another. 
20. (1) If an officer resigns from the service of the Department before 

reachjng the prescribed age and is appointed to the service of any other 
Education Department of the Union, and if the period between the date of 
his resignati?n in the Transvaal and the assumption of duty in the other 
department 1s not more than one year, the Board shall, notwithstanding 
an;rthing in the principal or any amending law contained, on application 
bemg .made by such officer deci,de whether the whole or part of the period 
during which such officer has contributed to the fund may be regarded as 
pensionable service. If the Board decide that the whole or part of such 

• As substituted by sect.ion twenty-one of Ordinance No. 15 of 1918. 
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officer's service in the Transvaal is to be reckoned as pensionable service such 
officer shall on reaching the prescribed retiring age, provided he has con
tinued to teach under such othe1~ department or has only ceased to do 'so 
on accoupt of ill-health or on account of reaching the retiring age prescribed 
by such department be entitled to the payment of an annuity based on his 
average pensionable emoluments for the last seven years of his period of 
contribu~ior,ts to the fund any such annuity shall be calculated at the rate 
of one-sixtieth of these average pensionable emoluments for each year of 
contribution. 

(2) The provisions of sub-section (1) of this section shall not take effect 
unless the Education Department or Education Departments of the other 
Provinces of the Union to which the teacher transfers his service have made 
similar provisions for teachers transferred from their service to the service 
of the Transvaal Education Department, provided that until such provision 
has been made an officer who has had satisfactory service under an Education 
Department of another province may be allowed to contribute to the fund in 
respect of so much of his service as the Board may approve and on such 
terms as the Board may approve, provided that the officer's own contributions 
at the prescribed rate and the contributions which would have been made 
from revenue in respect of such approved service if the officer had been in 
the employment of the Transvaal Education Department shall be paid by the 
officer together with interest at the rate of five per cent. per annum com
pounde<l annually up to the date of payment. 

And the following added by sections seventeen, eighteen and nineteen of 
Ordinance No. 15 of 1918, as amended by section seven of Ordinance No. 12 
of 1928. 

Extension .of Applic:ation of Section twenty of Ordinance No. 15 of 1918. 
17, Section twenty of the 'l'ransvaal Teachers' Pensions Amendment 

Ordinance No. 15 of 1918 shall mutatis m·utandis apply to teachers transferred 
to or from the service of the Department of Education of the Union or of the 
mandated territory. 
Provision for Readmission~ to Fund of Transferred Officers. 

18. Any officer who was a contributor to the fund and who was transferred 
from the service of the Education Department to the service of the Union 
Department of Education and has been subsequently transferred or re
appointed to a post on the regular teaching staff of the Education Depart
ment may subject to the approval of the Board and subject to the provisions 
of the principal Ordinance as from time. to time amended be readmitted 
to the fund on the same terms and conditions as existed. at the date of transfer 
to the· Union Department of Educat:on and retain his existing and accruing 
rights; provided that-

(1) the officer shall repay to the fund the amount which was paid out of 
the fund on his behalf to the Union Education Department together with 
interest at the rate of five per cent. per annum compounded annually from 
tho3 date of withdrawal to the date of repayment; 

(2) the officer's own contributions at the prescribed rate and the con
tr;butions which would have been made from revenue shall be paid by the 
officer together with interest at the rate of five per cent. per annum 
compounded annually in respect of the periods-

. (a) during which he was serving under the Union Department of 
Education; and 

(b) from the date he was transferred to the service of the Education 
Department up to the date in respect of which the first monthly deduction 
is made. 

Any sums payable from any other pension or provident fund or from the 
Consolidated Revenue Fund of the Union in respect of such officer may be 
utilized towards the. liquidation of ·the amounts payable by the officer to 
the fund. · 

Officers Transferred to or from Public Service. 
19. (1) Any person who has been serving in the Public Service of the Union 

and who is transferred from such service to the . regular teaching staff of the 
Department aud whose age on transfer is under forty years in the case of males 
or under thirty-five in tJhe case of females shall contribute to the fund at the 
scales prescribed in sub-section (1) of section two. 

(2) Any person transferred as aforesaid whose age on transfer is forty years 
or over in the case of males, or thirty-five years or over in the case of 
females may, within three. months aft.er th~ date of his. transfer, elect to 
contribute to the fund but 1t shall not be obligatory upon lum to do so. 

Provided that all the contributions in respect of any period within which 
under tlhis sub-section such person has been making his election shall be paid 
by the officer at the end of the month in which he notifies his intention of 
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contributing notwithstanding anything to the contrary in the principal Ordin-
ance contained. . . 

Provided further that any person who elects to. contnhute under t·~Is su?-
section shall make contributions in accordance with the scales prescnbed Ill 

section two. . 
(3) Any person transferred as aforesaid, whose age on. transfer IS fifty years 

or over in the case of males, or forty-five years or over m ~he case of fema:les, 
shall be allowed to contribute to the fund from the date of his transfer notwith_ 
standing anything contained in the principal Ordinance; provided that ~he 
basis of contribution to the fund shall be fixed by the Board after consultatiOn 
with the actuary. 

(4) Any person who is transferred as aforesaid shall be allo_wed to reckon 
his service in the Public Service of the Union or a portion of It approved by 
the Board as continuous with ·his future service; provided that the officer's 
own contributions at the prescribed rate and the eontributions which would 
have been made from revenue in respect of sudh service shall be paid by or 
on behalf of the officer together with interest at the rate of five per cent. 
per annum compounded annually up to the date of payment. 

(5) If an officer is transferred to the Public Service of the Union the 
Administration may pay to the Treasury on behalf of such officer an amount 
not greater than double his contributions together witJh interest at five per 
cent. compounded annually. 

Section three of Ordinance No. 17 of 1930 provides:-
Refund of Teachers' contributions in, certain Circumstances. 

3. E.very teacher, wlho after the completion of a course of training in an 
institution. maintained by the Department, in terms of section twenty-six of 
the Educaion Act, No. 25 of 1907, had after the 1st January, 1929, been 
appointed to a post in terms of section seventy-nine of the Education Act, No. 

25 of 1907, and was at the date of the coming into force of this Ordinance 
making contributions to the fund in accordance with the provisions of para
graph (a) of sub-section (6) of section three of the Transvaal Teacher's Pen
sions Ordinance, No. 5 of 1916, as added by section two of the Transvaal 
Teacher's Pensions Amendment Ordinance, No. 12 of 1928, shall as from such 
date no longer make such contributions and shall be refunded the amount 
of his own contributions to the fund together with interest at the rate of 
three per cent. per annum calculated up to the date of the coming into 
force of this Ordinance, and the amount of the contributions paid by the 
Administration in respect of such teacher shall be refunded to revenue 
together with interest at the rate of three per cent. calculated up to the date 
of the coming into force of this Ordinance. 

Short Title and Date of Operation~. 
37 .. This Or~inance may be cited for all purposes as the Transvaal Teachers' 

PensiOns Ordmance, 1916, and shall commence and come into operation on a 
date to be fixed by proclamation in the Provincial Gazette. 
No. 6 of 1916.-Local Government Amendment.-Repealed b11 ()1"(lina.nce No 11 

of 1926. · · · 
No. 7 of 1916.-Second Appropriation (Part 1916-1917). 
No. 8 of 1916.-Third Appropriation (Part 1916-1917). 
No. 9 of 1916.-Local Authorities Land.-Bepealed by Oridnance No. 12 of 1917. 
No. 10 of 1916.-Appropriation (1916-1917). . 
No. 11 of 1916.-Wheel Tax.-Repealed by Ordina.nce No. 5 of 1936. 
No. 12 of 1916.-General Dealers' Licences.-Repealed b11 Ordinance No 17 of 

1917. . . 
No. 13 of 1916.-Additional Appropriation (1916-1917). 
No. 14 of 1916.-Shop Hours.-Repea.led by Ordinance No. 5 otf J923. 

No. 15 of 191'6.] [Assented to 19th December, 1916. 
AN ORDINANCE 

*To Enforce the Applgication by Municipalities, Hospital Boards, the warmbaths 
Board of Trustees and other Public Bodies of Section 137 of the South Africa 
Act, 1909. 

BE IT EN ACTED hy the Provincial Council of Transvaal as follows :

Interpretation of Terms. 
t1. In this Ordinance unless inconsistent with the context the words " muni~ 

cipality ", " council ", " town councillor ", and "'town clerk " shall have 
the meanings respectively assigned thereto in Ordinance No. 9 of 1912 or an~· 
amendments thereof, and furthermore the word 

*As amended by section one of Ordinance No. 8 of 1933. 
t As amended by section two of Ordinance"!"(). R of 1933. 
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" board " shall mean a hospital board constituted under the Public 
Hospitals Ordinance, 1928, or any amendment thereof and shall include the 
Warmbaths Board of Trustees constituted under the Warm:baths (Control 
and Ma_nagement) Ordinance, 1~29, or any amendment thereof and shall 
further mclude a?y .other b?ard, council, com:r;nittee or public body constituted 
under .any Provmctal Ordmance, proclamatiOn or regulation to whicth the 
Admimstrator has by Proclamation in the Provincial Gazette applied the 
provisions of this Ordinance; . 

" municipl officer '' sihall include an officer of the board; 
" mnuicipality " shall include the area of jurisdiction of a village council 

or a health committee and in relation to a board means the town or plar.e 
in which is situate the headquarters of the board; 

" council " shall include a village council or a health committee or a board; 
" town councillor " shall include a member of a village council or of a 

health committee or of a board ; 
" town clerk " shall include the clerk or the official who does the work of 

a clerk of a village council or of a health committee and sihall further include 
a superintendent or secretary of a board. 

All Information and Forms to be in both Official Languages. 
*2. (1) From and after coming into force of this Ordinance all informa

tion intended to be brought to the notice of the public by tlhe council of any 
municipality shall be given and all forms issued by the couneil of any munici
pality and intended for the use of the public shall be available in both 
the official languages of the Union; all requests for information from any 
municipality by any member of the public in one of the said official languages 
in writing shall be replied to in that language, and where such information is 
sougtht verbally the municipal officer addressed shall reply in that one of the 
official languages in which he is addressed and where he is unable to do so he 
shall reply through some other officer or white person in such language ;vhere
ever practicable; provided that any notice required to be published by a 
council in a newspaper circulating in the municipality shall be published both 
in Afrikaans in such a paper printed in Afrikaans and in English in such a 
paper printed in English. Where, however, both official languages are 
regularly used as media of expression in any newspaper which, upon the 
application of any council, is classified for the purposes of this section by the 
Administrator by notification in the Provincial Gazette as a bilingual newspaper 
such notice may be published therein in both official languages. 

(2) Where one or more of the members of the council of any municipality 
request it, the minutes of the council shall be kept in both official languages, 
and also read or circulated in those languages, unless the members resolve 
by a majority of votes to read or circulate the minutes alternately in the 
Dutch and English languages, or unanimously resolve to read or circulate 
tlhem only in one of those languages. 

Town Clerk to be Responsible for Omission. 
3. In case of any contravention of section two of this Ordinance the town 

clerk of the municipality within which such contravention occurs shall be 
responsible and in case the said contravention slhall be proved he shall be 
punished-

( a) for the first contravention with a fine of one pound or in default of 
payment seven days' imprisonment with or without hard labour; 

(/1) for a second contravention with a fine. of five pounds or in default of 
payment one month's imprisonment with or without hard labour; 

(c) for a third contravention with a fine of ten pounds or in default of 
payment two months' imprisonment with or without hard labour; 

(d) for a fourtlh or subsequent contravention with a fine of twenty-five 
pounds or in default of payment six months' imprisonment with or without 
hard labour. 

conditions of Prosecution. 
4. No prosecution shall be instituted against a town clerk under this Ordin

ance unless-
(a) he shall have received a written notice of the omission complained of 

containing a clear exposition of the particulars of the said omission and 
shall not have rectified the said omission within thirty days after he sthall 
have received the said notice; 

(b) the public prosecutor of the magistrate's court of the district in which 
the municipality affected is situated shall within three weeks after the 
expiration of the period of tthirty days mentioned in sub-section (a) of this 
section have received a petition in which he is requested to institute n 
prosecution signed in duplicate by 

(i) at least twenty-five registered voters of the municipality affected, and 

*As amended by se<·tion one of Ordinance No. 5 of 1918 and section three of Ordinance No. 8 of lQ33 
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(ii) a Transvaal member of the Parliament of the Union or a member of 
the Transvaal Provincial Council; .. 
(c) the town clerk shall have received a copy of such pehtwn. 

Petition to be Accompanied by a Copy of Notice. 
5, The petition mentioned in sub-section. (b) of ~he la~t precedi~g secti01~ 

shall be accompanied by a copy of the notrce mentwned m sub-sectwn (a) of 
the said section. 

Private Prosecution in case Public Prosecutor does not Prosecute. 
6. Slhould the public prosecutor fail to institute a prosecution as reque~tcd 

in the said petition for a period of fourteen days after. h_e shall ha ye ~ecerved 
the same any person who shall have signed t~e pet1~10n. may. 1_nst1tu~e . a 
prosecution. Should the public prosecutor not grve notice m wntmg wtth,m 
the said fourteen days to the pe1son from ~horn he s~all have rece1ved ttne 
petition that he i~te~ds to instit.ute the sa~d prosecutwn he shall be taken 
to have failed to mst1tute the sa1d prosecutwn. 

Town Clerk to Notify Council. 
7. Any town clerk receiving the notice mentioned in sub-se_ction (a) of section 

four shall notify his council to that effect at its next ordmary meeting and 
such notification sthall be recorded in the minutes of the council. 

Town Clerk may Prove that Council Prevented Him. 
8. Should any town clerk be prevented from rectifying the omission com

plained of by any act, resolution, wilful omission to pass any resolution or any 
other wilful omission on the part of his council or any member thereof the 
court shall subject to the provisions of the next succeeding section find him 
not guilty; provided that the prosecutor may institute a prosecution against 
one or more of the members of the said council by whom the town clerk was 
prevented as above set fortth simultaneously with the prosecution against 
the said town clerk and the court shall if necessary postpone the case for this 
purpose. 

court to Decide on whom Responsibility for Omission Rests. 
9. In case of such a prosecution instituted against one or more councillors 

the court which hears the case shall decide on whom the responsibility for the 
omission rests and the person or persons responsible shall be punished eacth with 
the penalties laid down in section three; provided however that the onus 
of proving that and by whom he was prevented from rectifying the omission shall 
rest upon the town clerk and that should he fail in discharging tthe said onus 
he shall be convicted and punished as laid down in this Ordinance. 

Saving as to Employees. 
10. Notwithstanding anything to the contrary in this Ordinance contained, 

no English-speaking employee of a municipality shall be discharged on account 
of a lack of knowledge of Dutch, and no Dutch-speaking employee sthall be 
discharged on account of a lack of knowledge of English. 

Onus on Accused re Section four. 
11. The onus of proving that section four has not been complied with shall 

be on the accused. 

Short Title and Date of Operation. 
12. This Ordi~ance may be cited for all purposes as the Local Authorities 

(Language) Ordmance, 1916, and shall come into operation on a date to be 
fixed by Proclamation of the Administrator in the Provincial Gazette. 
No. 16 of 1916.-Education. Act Amendment. 
No. 1 of 1917.--..:Additional Appropriation (1916-1917). 
No. 2 of 1917 .-Unauthorized Expenditure (1915-1916). 
No. 3 of 1917.-Appropriation (Part 1917-1918). 
No. 4 of 1917.-Local Authorities Rating Amendment.-Bepealed by Ordinance 

No. 13 of 1928. 
No. 5 of 1917.-Shop Hours Amendment.-Repea.led by Ord,inance No. 5 of 1923. 
No. 6 of 1917.-Hospital Nurses Relief.-llepealed by Ordirwnce No. 18 of 1928. 
No. 7 of 1917.-Second Appropriation (1917-1918). 
No. 8 of 1917.-Third Appropriation (1917-1918). 
No. 9 of 1917.-Municipal Elections Amendment.-Repealed by Ordina•nce No. 4 

of 1927. 
No. 10 of 1917.-Hospital Committees.-Repealed by Ordinance No. 18 of 1928. 
No. 11_ of 1917 .-Horse Racing and Betting Restriction Amendment.-Repealed b11 nrdmancc No. 9 of 1927. . 
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No. 12 of 1917.-Local Government Amendment.-Repealed by Ordinance No. 11 
of 1926. 

No. 13 of 1917 .-Fourth Appropriation (Part (1917·1918). 
N. 14 of 1917.-Education Act Amendment. 
No. 15 of 1917 .-Fifth Appropriation (Part 1917-1918). 
No. 16 of 1917 .-Licensing of Bookmakers and Taxation.-Repealed by Ord.inance 

No. 26 of 1925. 
No. 17 of 1917.-General Dealers' Licences.-Superseded by A.ct No. 32 of 1925. 

No. 18 Of 1917.1 [Assented to 15th December, 1917. 
AN ORDINANCE 

To Provide for the Imposition of a Tax based on Charges for Admission to Race
courses. 
BE IT ENACTED by the Provincial Council of Transvaal as follows:-

Interpretation of Terms. 
1. In this Ordinance, unless inconsistent with the context-

" Administrator" shall mean the officer appointed under section sixty-eight 
of the South Africa Act, 1909, or any amendment thereof acting on tthe 
authority of the Executive CommittPP. · 

" Admission " shall mean the admission of any person to a racecourse 
after payment of the charge or annual subscription referred to in sub-section 

. (2) (a) of section two of the Horse Hacing and Betting Restriction Amend
ment Ordinance 1917. 

" Commissioner " shall mean the Commissioner for Inland Revenue or 
any other person lawfully acting in that capacity. 

" Licensee " shall mean the person in whose name a licence shall thave 
been granted under the provisions of the Horse Hacing and Betting Restric
tion Act, 1909, or any amendment thereof; provided that such licence con
tains the conditions prescribed in sub-section (2) (a) of section two of the 
Horse Hacing and Betting Restriction Amendment Ordinance, 1917. 

" Racecourse " shall mean the land in respect of which a licence to hold 
race meetings shall have been granted under tlhe provisions of the Horse 
Racing and Betting Restriction Act, 1909, or any amendment thereof; pro
vided that the licence so granted contains the conditions prescribed in sub
section (2) (a) of section two of the Horse Hacing and Betting Restriction 
Amendment Ordinance, 1917. 

Licensee to Furnish Returns and Lodge Security. 
2. (1) On and after the date of the commencement of this Ordinance no 

person shall be admitted to any racecourse on a day on which a race meeting 
is being held unless and until the licensee 

(a) has made arrangements approved by the Commissioner for the 
f:urnislhing of returns of the number of persons admitted to the racecourse 
and of the amount paid for such admission during any period which may 
be prescribed by the Commissioner and has lodged security to the satisfaction 
of the Commissioner for the payment of the tax imposed under this 
Ordinance ; · 

(b) is in possession of a receipt signed by the Commissioner acknowledging 
that the security as aforesaid has been lodged. . 
(2) If any person is granted admission to a racecourse in contravention of 

the provisions of this section the licensee slhall he guilty of an offence against 
this Ordinance and shall on conviction be liable to a fine not exceeding fifty 
pounds or in default of payment to imprisonment with or without hard 
labour for a period not exceeding six months. 

(3) In the case of a conviction under the provisions of this section the 
Administrator may cancel any licence to hold race meetings which may have 
been issued to the licensee under tthe provisions of the Horse Racing and 
Betting Hestriction Act, 1909, or any amendment thereof. 

(4) lt shall be lawful for the Commissioner to retain for the benefit of the 
Provincial Hevenue Fund any amount lodged as security under the provisions 
of this section in payment or part payment of any tax due under this 
Ordinance by the licensee lodging the security. 

Levy of Tax on Payments for Admission to Rocecourses. 
3. As from the date of the commencement of this Ordinance there shall be 

charged, levied, and paid for the benefit of tthe Provincial Revenue li.,und a 
tax calculated at the rate of twenty per cent. on all payments made by persons 
in respect of admission to a racecourse on a day on which any race meeting 
is being held. The tax shall be paid by the licensee in such manner and at 
such times as the Administrator may by regulation prescribe. 
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Recovery of Tax. 
4. The tax payable under the provisions of this Ordinance shall be deemed 

to be a debt due to the Provincial Administration .of :rr:tn~vaal and may be 
sued for and recovered in any court of competent JUnsdwtwn. 

Right to Enter Racecourse . 
. s. It shall be lawful for tlhe Commissioner or any official duly authorized 

thereto by him in ~riti!lg to ent~r a r.acecourse !tt reasonable ~iJ?eS "":hether 
or not a race meetmg IS proceedmg wtth the. obJect of ascertammg ~ het~1er 
the provisions of this Ordinance or any regulatwns made thereunder are bemg 
or have been complied with.. If any person s~1all prevent or obstiyct th.e 
entry of any official so authonzed he shall be gmlty of an offence· agamst th1s 
Ordinance. 
Commissioner may Demand Production of Books, etc. 

6. The Commissioner may authorize in writing any official to call upon a 
licensee to produce for inspection any books, documents, or other papers used 
in connection with the holding of race meetings, and any person who refuses 
to produce or allow such official to inspect any such books, documents or 
papers or any machine or turnstile shall be guilty of an offence against this 
Ordinance. 

Fines, etc., Paid into Provincial Revenue Fund. 
7. All fines and fees received under the provisions of this Ordinance or any 

regulations made thereunder shall be paid into tlhe Provincial Revenue Fund. 

Penalties. 
8. Any person who is convicted of an offence against this Ordinance or any 

regulation made thereunder for which no penalty is specifically provided shall 
be liable on conviction to a fine not exceeding fifty pounds or in d0fault of 
payment to imprisonment with or without hard labour for a . period not 
exceeding six months. 

Administratar may Make Regulations. 
9. (1) The Administrator may make, alter and rescind regulations not incon

sistent with the provisions of this Ordinance: 
(a) for prescribing any forms or. statements whieh he may deem necessary 

for the proper carrying out of tJhe provisions of this Ordinance and for 
compelling any licensee to lodge such forms or statements at such times and 
to such persons as may be prescribed; 

(b) for compelling the use of barriers or mechanical contrivances approved 
by the Commissioner for admitting persons to racecourses and for securing 
proper returns of all persons so admitted; 

(c) for securing the payment of any tax payable under the provisions of this 
Ordinan('e and prescribing the manner in which such payment shall be 
made and generally for the carrying out of the provisions of this Ordinance. 
(2) Any regulations made under the provisions of this Ordinance may pro-

vide penalties, not exceeding those mentioned in section eight, in the case 
of breach thereof. 

Regulations to be Published and to be Tabled in' Provincial Council. 
10. All regulations made under the. provisions of this Ordinance or any 

alteration or rescission thereof shall be published in the Provi.ncia.l Gazette 
and shall within seven days after such publication be laid on the table of 
the Provincial Council if the Council be then in session or if it be not in 
session witthin seven days after the commencement of its next ensuino- session or 
mee~ing. Any such regulations or any alteration or rescission tl~ereof shall 
contmue of full force and effect unless and until during the session in which 
they have been laid on the table as hereinbefore provided the Provincial 
Council shall have by resolution disapproved of the terms of such regulations 
or of such alteration or rescission thereof. 

Short Title. 
11. This Ordinance may be cited for all purposes as tlhe Admission to Race

courses (Taxation) Ordinance, 1917, and shall come into operation on such date 
as the Administrator ~ay by regulation declare 
No. 19 of 1917 .-House and Bachelor Tax.-Repealed by Ordinance No. 16 of 

1918. 
No. 20 of 1917.-Appropriation (1917-1918). 
No. 21 of 1917.-Game Preservation Amendment.-Bepealed by Ordinance No. 

11 of 1935. 
No. 22 of 1917.-Excess Profits Tax.-Repearl.ed. 
No. 1 of 1918.-Additional Appropriation (1917-1918). 
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No. 2 of 1918.-Appropriation (Part 1918·1919}. 
No. 3 of 1918.-Second Appropriation (Part 1918·1919). 
No. 4 of 1918.-Municipal Elections Amendment.-Repealed by Ordinance 1f o. ,.4 

of 1927. 
No. 5 of 1918.-Local Authorities (Language) Amendment. 

Section I.-Amends section two of Ordinance No. 15 of1916. 
Section 2.-Short Title. 
No. 6 of 1918.-Local Government Amendment.-Repealed by Ordinance No. B 

of 1926. 
No. 7 of 1918 and I_ Horseracing and Betting Restriction 
No. 8 of 1918 J Amendment.- Repealed by Ordinance No. 9 of 1927 •. 
No. 9 of 1918.-Game Preservation Amendment.-Repealed b yOrdinance No. 11 

of 1935. .· 
No. 10 of 1918.-Betting Taxation.-Repealed by Ord·ina.nce No. 26 of 1925. 
No. 11 of 1918.-Appropriation· (1918-1919). 
No. 12 of 1918.-Local Authorities Rating Further Amendment.-Repealed by 

01:dina•nce No. 13 of 1928. 
No. 13 of 1918.-Betting.-Repea.led by Ordi:nance No. 9 of 1927. 
No. 14 of 1918.-Provincial Gold Profits Tax~-Repealed by Act No. 5 of 1921. 
No. 15 of 1918.-Transvaal Teachers' Pensions Amendment.-Principal Ordinance 

No. 5 of 1916. 

Section I.-Amends Section one of the Principal Ordinance. 
Section 2.-Safeguards the rights of certain teachers not officers at the fixed 

date. The full text of this section is incorporated in the Principal Ordinance 
and follows on section thirty-six thereof. 

Section 3.-Amends section three of the Principal Ordinance. 
Sertion 4.-Amends section four of the Principal Ordinance. 
Section 5.-Hepeals and substitutes section five of .the Principal Ordinance. 
Section 6.-Amends section six of the Principal Ordinance. 
Section 7.-Su.bstitutes a new section seven in the Principal Ordinance. 
Sertion 8.-Amends section eight of the Principal Ordinance. 
Sertion 9.-Amends section eight of the P1·incipal Ordinance. 
Section 10.-Am.ends section ten of the Principal Ordinance. 
Ser.tion 11.-Amends section twelve of the Principal 01·dinance. 
Section 12.-A mends section thirteen of the Principal Ordinance. 
Sertion 13.-Amends section fourteen of the Principal Ordinance. 
Section 14.-A mends section eighteen of the Principal Ordinance. 
Section 15.-Repealed by section thirteen of Ordinance No. 17 of 1927. 
Section 16.-Repealed by section fourteen of Ordinance No. 18 of 1927:. 
Section 17.-Amends section twenty-three of the Principal Ordinacne. 
Section 18.-Amends section twenty-four of the Principa.l Ordinance. 
Section 19.-Provides fo1· the refund of money paid out in the case of d·is

charged teachers reinstated in service. Full text incorporated in the revised 
print of the Principal Ordinance after section two of this Ordinance following 
on secion thirty-six of the Principal Ordinance. · 

Section 20.-Provides fo1· recognition of service of teachers transferred from 
service of one Prov·ince to another. Full text incorporated in the revised 
print of the Principal Ordinance and follows on the last-mentioned section. 

Section 21.-Sttbstitutes a new section thirty-four in the Principal Ordinance. 
Section 22.--"-Applicability of certain sections. Full text incorporated in the 

revised p1·int of the Principal Ordinance and follo.ws on section nine thereof. 
Section 23.-Shor-t Title. 
No. 16 of 1918.-Dwelling House and Bachelor Tax.-Repealed by Ordinance No.. 

8 of 1920. 
No. 1 of 1919.-Appropriation (Part 1919-1920). 
No. 2 of 1919.-Additional Appropriation (1918-1919). 
No. 3 of 1919.-Unauthorized Expenditure (1917-1918). 
No. 4 of 1919.-Second Appropriation (1919·1920). 
No. 5 of 1919.-lncrement Value Duty.-Repealed by Ordinance Xo. 7 of 1920. 
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ORDINANCE. 

No. 6 of 1919.] [Assented to 21st June, 1919. 

AN ORDINANCE 
To Provide for the Registration of. Private Hospitals ~nd for the Regulation of the 

Employment of Nurses therem. 
BE IT ENACTED by the Provincial Council of Transvaal as follows:-

Definitions. 
*1. In .this Ordinance unless inconsistent with th~ context: . . 

" Administrator " shall mean the officer appomted under se~twn stxty
eight of the South Africa Act or any amendment thereof actmg on the 
authority of the Executive Committee of the Province. 

" Day duty " slhall mean any ?ut;y d~rin~ the J:lonrs. of 7 a.m. to 8 p.m. 
" Hospital " shall mean any msb~utwn m 'YhlCh SIX or ~ore beds . are 

provided for persons requiring medwal attentw.n and/ or skilled. nursmg, 
provided that the term " hospita~ " shall not mclude .any h<?spit.al m~n
tioned in the schedule to this Ordmance or to any hospital whwh IS mam-
tained wholly from Provincial or .oth~r P.ubli? fund~. . . . 

'' Hospital " shall mean any u~stitutwn I~ ~vhidh p:r:oviswn IS made or 
which is intended for the receptiOn or admission of SIX or more persons 
for the purpose of receiving medical attention and I or who require skilled 
nursing; provided that the term " hosp~tal " shal~ not inch~de any hospital 
mentioned in the schedule to the Hospital Committees Ordmance, 1915, or 
to any hospital which is maintained wholly from Provincial or other public 
funds. 

'. Manager " shall mean the person responsible for the management of a 
ho~pital. 

" Night duty" shall mean any duty during the hours of 8 p.m. to 7 a.m. 
"Nurse'' shall mean any white person employed in a hospital for the 

purpose of or who is engaged in tlhe nursing of patients therein. 
" Temporary manager " shall mean any person nominated by the manager 

as the person for the time being having the management of a hospital. 

Certificate of Registration. 
2. (1) From and after the commencement of this Ordinance it shall not be 

lawful for any person to open or keep open any hospital unless such person 
shall be in possession of a certificate of registration, which shall be issued by 
tJhe Administrator, and which shall be in such form as may be prescribed by 
regulation. Any application to the Administrator for a certificate under the 
provisions of this section shall be made in the form which may be prescribed 
by regulation. 

(2) No charge shall be made for any certificate issued under the provisions 
of this section, and any such certificate shall be issued in the name of the 
manager of the hospital. · 

(3) any certificate issued as aforesaid slhall be of force and effect, subject to 
the provisions of the next succeeding section, for a period of one year from 
the date of issue, and may be renewed .by the Administrator for a like period. 

(4) Any person who opens or keeps open any hospital in contravention of 
the provisions of this section shall be guilty of an offence against this Ordinance. 

Certificate may be Cancelled. 
3. The Administrator may cancel a certificate issued under the provisions 

of the preceding section in the event of the manager thereof being convicted 
of an offence against this Ordinance, or \vlho shall fail to transmit to the 
Administrator when called upon to do so any statements, returns or informa
tion which may be required in terms of this Ordinance or anv regulation made 
thereunder. ~ 

Inspection of Hospital. 
4. Any person authorized thereto in writing by the .Administrator may enter 

any hospital at any time for the purpose of ascertaining whether the pro
visions of this Ordinance or any regulations made thereunder are being com
plied with and any person W.ho obstructs such person in the exercise of the 
powers conferred by this section shall be guilty of an offence. 

Nurses' Hours. 
5. (1) (a) It shall not be lawful for any manager to employ or permit to 

be employed any nurse for more than six. days or six nights in any one week. 
(b) No nurse shall be employed on both day duty and niglit duty during 

any period of 24 hours. 
(c) Every nurse shall be entitled to three consecutive hours excluding meal 

hours off duty during any period of day duty. 

*As amended by section one of Ordinance No. 7 of 1926. 
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*(2) Anything to the contrary contained in this section notwithstanding, a 
manager ?f .any hosJ?ital which is maintained. partly from funds provided by 
the ~1:ovmc1al Ad1n:mistration may with the permission in writing of the 
Admmtstrator permit a nurse to accumulate the leave prescribed in para
g~aph (a) of sub-section (1) of this section not exceeding four days or four 
mghts, as the case may be, and such manager may also with the written 
approval of the Administrator reduce tlhe consecutive hours prescribed in 
paragraph (c) to two hours. 

(3) In addition to the leave prescribed in this section, a nurse shall be 
~ntitled to leave of absence with full. pay for a. period of twenty-one days 
m respect of each twelve months' contmuous serviCe with the same employer. 

(4) Any manager who employs or permits any nurse to be employed in con
travention of the provisions of this section shall be guilty of an offence against 
this Ordinance. 
Register to be Kept. 

6. (1) The manager of any hospital s'hall keep a register in such form as 
may be prescribed by the Administrator for the purpose of keeping a record 
of the. hours worked by the nurses employed therein. 

(2) It shall be the duty of every nurse to make in ink or indelible pencil 
entries in the register aforesaid at such time and in such manner as may be 
prescribed by regulation. 

(3) Any register as aforesaid shall be available at any time and may be 
inspected by any officer appointed by the Administrator as provided in section 
four of this Ordinance and any manager who fails to keep such a register or 
wiho refuses to allow any officer as aforesaid to inspect such register or any 
nurse who fails to make such entries as may have been prescribed, or who 
makes any false entry shall be guilty of an offence against this Ordinance. 
overtime. 

7. Notwithstanding anything to the contrary in this Ordinance~ it shall be 
lawful to employ a nurse at any time in contravention of the provisions hereof 
when the condition of any patient warrants such a course; provided that on 
each sucJh occasion the manager shall make a special entry in the register kept 
under the provisions of this Ordinance and shall report the circumstances as 
soon as possible to the medical attendant of the patient. Any manager who 
fails to carry out the provisions of this section shall be guilty of an ogencc 
against this Ordinance. 
Temporary Manager. 

8. In the event of a manager relinquishing charge of a hospital for any 
period he shall nominate a temporary manager by entry to tlhat effect in the 
register, referred to in section six, specifying the period during which such 
temporary manager shall have •the management of the hospHal and any 
references in this Ordinance to the manager shall during such period apply to 
such temporary manager. In default of nomination of a temporary manager 
in manner aforesaid the manager shall lhirnself be responsible. 
Provisions O·f this Ordinance not in Conflict with Ordinance No. 9 of 1912. 

9. The provisions of this Ordinance" shall not be deemed to repeal the powers 
conferred on any local authority by the Local Government Ordinance, 1912, 
or any amendment thereof to make by-laws for the granting of licences to 
private hospitals or nursing homes and for regulating such hospitals and 
nursing homes except in so far as the hours of employment of nurses are 
concerned and the possession of any certificates of registration issued under tlhe 
provisions of this Ordinance shall not entitle a manager to open or keep open 
any- hospital in contravention of any by-laws lawfully made by any local 
authority. 
Penalty. 

10. Any person who is guilty of an offence against this Ordinance or any 
regulations made thereunder shall, on conviction, be liable to a fi_ne not 
exceeding fifty pounds or in default of payment to ·imprisonment with or with
out hard labour for a period not exceeding three months; provided that in 
the case of a contravention of the provisions of sub-section (2) of section six 
the penalty slhall be a fine not exceeding two pounds or in default of payment 
unprisonment without hard labour for n period not exceeding three days. 
Regulations. 

11. The Administrator may make, alter and rescind regulations not incon
sistent with the provisions of this Ordinance in respect of the following matters 
and generally for the better carrying out of the provisions of this Ordinance:

(a) for prescribing the form of any register or form required by this 
Ordinance; 

(b) for prescribing the entries to be made in any register and the manner 

• As amended by section two of Ordinanct\ No. 7 of 1926. 
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in which sudh entries shall be ma.de ; . . . . 
(c) for obtaining any inform~t~on whwh may be re.q~ured by ~he A~mmi

str.ator with the view to ascertammg whether the proviswns of this Ordmance 
are carried out. . . . 0 a· ·h. h 

Any regulations made under the. proviswns of this r mance w w may pro-
vide for the imposition of penalties for the breach tlhereof. 

(2) All regulations made under the provis~ons o! this qrdi:t:J.a~ce or any 
alterations or rescission thereof shall be pt~bh~hed m t?e 1 rovtncwl Gazette 
and shall within seven days aft~r such pub.hcatw~ be la~d _on the ta~le of ~he 
Provincial Council if the Council be then m sessi?n or If It be. not m ~esswn 
within seven days after the commencement of. Its next ~n~umg session or 
meeting. Any su.cJh regulations or any alterat~on or. rescissiOn ~her~of sh.all 
continue of full force and effect unless and ~wtil durmg ~he sesswn m ~hi~h 
they have been laid on the. tabl.e as herembefore provided the Provi~cial 
Council shall have by resolutwn disapproved of the terms of such regulatwns 

. or of such alteration or rescission thereof .. 
Short Title. 

12. This Ordinance may be cited for all purposes as the Private Hospitals 
• Ordinance, 1919. 

SCHEDULE. 
Barberton. Germiston. Klerskdorp. Pietersburg. 
Boksburg. Johannesburg. Krugersdorp. Pretoria. 
No. 7 of 1919.-Municipal Elections Amendment.-Repealed by Ordinance 

No. 4 of 1927. 
·.No. 8 of 1919.-Local Government Amendment.-Repealed by Ordinance No. 11 

of 1926. 
No. 9 of 1919.-Local Authorities Rating Amendment.-Repealed by Ordinance 

No. 13 of 1928. 
No. 10 of 1 !ti9.-Shop Hours Amendment.-Repea~ed by Ordinance No. 5 of 

1923. 
·No. 11 of 1919.-Licensing.-Superseded by Act No. 32 of 1925. 
No. 12 of 1919.-Appropriation (1919·1920). 

No. 13 of 1919.] [Assented to 13th November, 1919. 
AN ORDINANCE 

To Provide for the Payment of Retiring Allowances and Financial Benefits to Nurses 
Serving in Provincial Hospitals of Transvaal under Committees Appointed under 
Ordinance No. 10 of 1917. 
BE I'l' EN ACTED by the Provincial Council of Transvaal as follows:-

interpretation. of Terms. · 
*1. In this Ordinance unless inconsistent with the context-

" actuary " shall mean a Fellow of the Institute of Actuaries of London 
or of the Faculty of Actuaries in Scotland, or any other person recognized 
as an actuary by the Governor-General ; 

" Administrator " shall mean the officer appointed under sub-section (I) 
of section sixty-eight of tJhe South Africa Act, 1909, or any amendment 
theredf, acting on the advice and with the consent of the Executive Com
mittee of the Province ; 

" Administration " shall mean the Transvaal Provincial Administration; 
· " aided hospital " shall mean an aided hospital as defined in section two 

of the Public Hospitals Ordinance No. 18 of 1928; 
" annuity" shall mean the annual sum payable during the lifetime of a 

retired or retiring nurse; 
" board " shall mean the board as defined in section two of tJhe Public 

Hospitals Ordinance No. 18 of 1928; 
"contributions "-Bepea~ed by section two of Ordinance No. 4 of 1923; 
" fixed date " shall mean the date fixed under this Ordinance for the 

establishment of the fund, provided tha.t with reference to a nurse who was 
employed in an aided hospital on the 31st day of December, 1928, it shall 
mean the 1st day of April, 1929; 

" the fund " shall mean the fund establislhed under this Ordinance· 
. c' interest " shall mean in contradistinction to compound intere~t simple 
mterest; 

" medical officer " shall mean any duly qualified medical practitioner; 
" nurse " shall mean 
·(a) in respect of. the period prior to the 1st d::ty of January, 1929, a 

female .Person reg1s~ered under a!ly law govermng the registration of 
nurses m South Afnca and exclusiVely employed on the regular nursing 
staff of a provincial hospital; 

*As amended by section one of Ordinance No. 9 of 1929. 
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(b) in respect of the period commencing the 1st day of January, 1929, a 
female person exclusively employed in accordance with the provisions of 
section thirty-two of the Public Hospitals Ordinance,· No. 18 of 1928, on 
the regular nursing staff of a hospital administered by a board; . 
" provincial hospital " shall mean a provincial hospital as defined in section 

two of the Public Hospitals Ordinance No. 18 of 1928; 
" officer " shall mean a person (male or female) attached exclusively for 

nursing duties to the regular nursing staff of a hospital adminiswred by a 
committee appointed by the Administrator in terms of section three of 
Ordinance No. 10 of 1917, but shall not include " nurse '' or " probationer "; 

" this Ordinance " slhall include regulations; 
"pension " shall mean an annuity or gratuity or both as the context 

requires; 
" probationer " shall mean a female person undergoing training in a 

hospital administered by a commitwe appointed by the Administrator in 
terms of section three of Ordinance No. 10 of 1917 and which is recognised 
as a training institution by the Transvaal Medical Council; 

" pensionable emoluments " shall include · 
(a) salary; 
(b) ration allowances or the value of free rations; 
(c) allowances for quarters or the estimated value of free quarters; 
(d) uniform allowance or the estimated value of free uniforms; 
(e) laundry allowance or tlhe estimated value of free laundry; 

but shall not include-
(i) any local allowance for the cost of living; or 
(ii) any special remuneration which a nurse may receive for performing 

special duties or while acting in an office, whether permanently or tem
porarily vacant ; or 

(iii) any transport or subsistence allowance; or 
(iv) fees, honoraria, or bonuses of any kind;. or 
(v) overtime payment; or 
(vi) any other allowance not herein specified; 

" prescribed " shall mean prescribed by or under the authority of this 
Ordinance or any other law; 

" regular nursing staff " shall mean- , 
(a) in respect of the period prior to the 1st day of January, 1929, tJhe 

nurses permanently employed in a provincial hospital; 
(b) in respect of the period commencing the 1st day of January, 1929, the 

nurses permanently employed in a hospital administered by a board; 
" regu.lation " shall include a regulation made and in force under this 

Ordinance; · 
" revenue " shall mean the Provincial Revenue Fund as constituted under 

8ection eighty-nine of the South Africa Act, 1909; 
" salary " shall mean the annual pay of a nurse or officer, or probationer, 

and shall include any special or personal allowances, if such allowances wfhen 
granted be specially declared to be part of her pensionable emoluments; 

" superannuation " shall mean in relation to a nurse the attainment of 
the age fixed by t.his Ordinance for the retirement from the regular nursing 
staff of such a nurse. 

THE FUND. 
Establishment of the Fund. 
*2. (1) There shall be established as from a date to be fixed by proclamation in 

the Provincial Gazette a fund to be called the Transvaal Nurses' Pension Fund 
and such fund shall consist of-

(a) contributions made by nurses in accordance with tlhe provisions of this 
Ordinance; 

(b) sums and interest paid out of revenue in accordance with the provisions 
of this Ordinance ; 

(c) any sums payable by a board in accordance with the provisions of this 
Ordinance or of the Public Hospitals Ordinance, No. 18 of 1928; 

(d) any other sums which under this Ordinance are to be credited to the 
fund. 
(2) All amounts contributed or paid to the fund shall be lodged with the 

Administration to the credit of tlhe fund in a separate deposit account, and 
any balances not required for current purposes shall be devoted to the purchase 
of stock of the Union of South Africa, the Province of Transvaal, or any 
local authority in the Union of South Africa, subject to the approval of the 
Public Debt Commissioners and the Administration; 

Provided that if the total investments produce during any :financial year 
an average rate of interest lower than four per cent. per annum a sum equal 
to the deficiency shall, as soon as tlhe deficiency is ascertained, be paid from 
Revenue to the fund. 

• As amended by section two of Ordinance No. 9 of 1929 and section two of Ordinanee No. 3 of 1934. 
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contributions by Nurses Appointed on or after the Fixed Date. 
*3. (1) Every nurs1;3 apJ?oin_ted o~ or after the fixed date save as provi_ded in 

sub-section (~) and (3) of thts sectwn, shal_l, a~ from the date of h~r admittance 
to the regular nursing staff, make co~tnbutwn . at the rat~ of five p_er cent. 
of her peuswnable emoluments to ~he ~und; provtd~d that with eff~ct from the 
first day of July, 1941, such contnb~twn s_hall be m ac_cordance With tJhe scale 
appearing in section four ter of thts Ordu~ance, p1~o':Ided further that ~very 
nurse appointed on or after the first day of May, 1933, shall not be admtt_ted 
to the regular nursing staff befor~ ~he h_as. produced to_ the board a m_ediCal 
certificwte satisfactory to tl~e. Admuustratwn. _Such cartificate shall be 1n the 
form prescribed by the Adm1mstrator by regulatwn. . 

(2) Any nurse appointed 011 or after _the fixed d~te, ,,~hose age IS at the .da~e 
of her admittance to the regular nursmg_ staff, 3o years or over, may_ w1~hm 
three months after the date of her appomtment, elect to make contnbutwns 
to the fund but it shall not be obligatory upon her to do so. 

l~rovided 'that all arrear contributions in respect of any period w·ithin which 
under this sub-section such a nurse has been making 1her election shall be paid 
by the nurse at the end of the month in which she notifie_s her. intentJon of 
contr~buting, notwithstanding anything to the contrary m this Ordmance 
con tamed. 

(3) No contribution shall be made to the fund by a nurse 
(a) except in respect of serviee on the regular nursing staff; and 
(b) whose age at the date of her admittance to the regular nursing staff 

is 40 years or over ; 
Provided that the Administration may allow a female officer who has not been 
admitted to the regular nursing staff to contribute to the fund in exceptional 
circumstances on the same terms and conditions as are by this Ordinance 
prescribed for nurses on the regular nursing staff; 

Provided further that the board may allow a nurse whose service has been con
tinuous to contribute in ·respect of service prior to her admission to the regular 
nursing ·staff and every nurse so permitted shall intimate in writing to the 
board within a reasonable period to be specified by tlhe Administration what 
period (if any) of her past continuous employment she desires to have reckoned 
for purposes of pension. She shall then become liable in respect of that period 
or portion thereof for the payment of an amount equal to the amount of her 
own contributions at the prescribed rate. 

Nurses Employed at Fixed Date Eligible to Contribute to the Fund and Contribu
tions by such Officers. 
4. (1) Every nurse employed on the regular nursing staff at the fixed date 

shall be eligible to contribute to the fund in respect of tJhe whole or part of 
her past continuous service, subsequent to the 31st December, 1913. 

Provided that her age at the date from which she elects to contribute to 
the. ~und does not exceed 50 .years if her retiring age i~ 60 or 40 years if the 
r~tumg a;ge of su?h nurse 1s less than 60, and provided further that not
Withstandmg anythmg to the contrary contained in this Or<linance the Admini
stration may allow a nurse with not less than ten years' service' at the fixed 
date, on such terms as it may deem equitable after consultation with the 
actuary, to contribute to the fund, notwithstanding that the age of such nurse 
was at the date from which she elects to contribute to the fund greater than 
t!he age specified in the preceding proviso. 

(~) Any nurse employe? at the fixed date whose age as at the date from 
wluch she elec~s t~ contnbute to the fund is under 40 years, shall be eligible 
to make contnbutwns to the fund. The rate at which such nurse shall con
tribute to the fund shall depend upon the age for the retirement of sucfh nurse 
as is prescribed in section eiaht of this Ordinance and shall be in accordance 
with one of the following scales :- ' 

Under 35 years .. . .. . .. . .. . .. . . .. 
Under 35 years .. . . .. .. . .. . .. . .. . .. . 
35 years but not exceeding 36 years .. . 
35 years but not exceeding 36 years .. . 
36 years but not exceeding 37 years ... 
36 years but not exceeding 37 :vears .. . 
37 years but not exceeding 38 years .. . 
37 years but not exceeding 38 years .. . 
38 years but not exceeding 39 years .. . 
38 years but not exceeding 39 years .. . 
39 years but not exceeding 40 years .. . 
39 years but not ex:ceeding 40 years .. . 
Under 40 years .. . .. . .. . .. . .. . .. . .. . 

Presc'ribed Aye 
of Retirement. 

50 
55 
50 
55 
50 
55 
50 
55 
50 
55 
50 
55 
60 

Per cent. of Pensionable 
Emoluments. 

5 
4!-
5! 
4! 
5i 
5 
6 
5! 
6i 
5! 
6i 
5! 
4 

• As am_ended by sect~on one of Ordinance No. 6 of 1927, sections two and three of Ordinance No. I) 
of 1929, sectron one of Ordmance No. 3 of 1933, and section one of Ordinance No. 9 of 1941. 
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(3) Any nurse who elects to retire at 60 and whose age as at the date from 
which she elects to contribute tothe fund is 40 years or over shall be eligible 
to make contributions to the fund in accordance witJh the undermentioned 
scale, or, in the case of a nurse whose contribution is authorized under the 
second proviso of sub-section (1) hereof at the rate approved by the Admini-: 
stration. · · 

Per cent. of Pensionable 

40 years but not exceeding 41 y~ars 
41 years but not exceeding 42 years 
42 years but not exceeding 43 years 
43 years but not exceeding 44 years 
44 years but not exceeding 45 years 
45 years but not exceeding 46 years 
46 years but not exceeding 47 years 
47 years but not exceeding 48 years 
48 years but not exceeding 49 years 
49 years but not exceeding 50 years 

Emoluments. 
4t 
4! 
4! 
4! 
5 
5t 
5! 
5~ 
5! 
6 

*(4) (i) Every nurse who elects to contribute to the fund under this section 
shall intimate in writing to the board within a reasonable period to be speci
fied by the Administration what period (if any) of her past continuous employ
ment subsequent to 31st December, 1913, she desires to !have reckoned for 
purposes of pension. The board shall then decide whether or not that period 
or any portion thereof is entitled to be counted as continuous employment for 
pension purposes, and if it be decided that the .nurse is entitled to count 
such period or portion thereof, the nurse shall pay to the fund an amount 
equal to her own contributions at the prescribed rate from the date approved 
by tJhe board up to the date in respect of which the first monthly deduction 
is made. 

(ii) The board shall contribute to the fund interest compounded annually 
up to the fixed date at the rate of five per cent. on the amounts mentioned in 
the preceding paragraph (i); together with an amount equal to the contri
butions of the board at the rate prescribed for the board with interest com
pounded annually at the rate of five per cent. from the date approved by· 
the board up to tthe date in respect of which the first monthly deduction is 
made. 

Contributions by Persons Contributing to the Fund on the 1st July, 1941. 
t(4)bis. Any person who contributes to the fund on the first day of July, 1941, 

shall notwithstanding anything to the contrary in this Ordinance contained, 
contribute to the fund in accordance with the following scale as from the first 
day of July, 1941:-

Prescribed age of retirement 55 { 

Prescribed age of retirement 60 

Age last birthday 
at commencement of 
pensionable service. 

Under 35 
35 
36 
37 
38 
39 

Under 40 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

• As amended by sections/our of Ordinance No. 9 of 1929, four of Ordinance No. 3 of 1934, and two of 
Ordinance No. 9 of 1941. 

t Added by section three· of Ordinance No. 9 of 1941. 
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contributions by Nurses and Female Officers who Commence to Contribute to the 
Fund subsequent to the 1st July, 1941. 

*(4)ter Every nurse or female officer who commences to contribute to tlhe 
fund· after the first day of July, 1941, shall contribute in accor~ance witJh ~he 
following scale as from the date. of cornmen.cement of her pensiOnable service 
irrespective of whether her pensiOnable serviCe commences before, on or after 
the first day of July, 1941:-

Prescribed age of retirement 55 { 
Method of Contributions by Nurses. 

Age last birthday 
at commencement of 
pensionable service. 

Under 35 
35 
36 
37 
38 
39 

Per cent. of 
pensionable 
emoluments. 

5 
5! 
5! 
5l 
6 
6! 

:t5. (1) Every contribution of a nurse to ihe fun~ shall be made by ~on~hly 
deductions from her pensionable emoluments, and m the case of contnbutwns 
from nurses made in respect of any period prior to that in respect of which 
the first monthly deduction is made, tJhe first complete instalment shall be 
deemed to have commenced as from the day next before such date and each 
further complete instalment to have been paid on the last day of each month 
immediately preceding to the last such instalment, and continue in regular order 
until the last instalment has been paid. 
· (2) Every nurse shall pay into. tl_1e fu~d either by a single payment or _by 

instalments approved by tJhe Admmtstratwn to be completed before the attam
ment of the retiring age such arrears shall as may be due by her. Such arrears 
shall as from the fixed date or from the date on whiclh they fall due, whichever 
is the later, bear interest at the rate of four and one-half per cent. per annum 
compounded annually and such interest shall continue to be payable on the 
balance of arrears outstanding until such time as the whole of the arrears 
shall have been liquidated. 

Provided that, if any suclh nurse retires upon an annuity before the total 
instalments have been paid the annuity shall be calculated upon the whole 
period of her continuous employment in respect of which she has elected to 
contribute to the fund and the instalments outstanding shall be deducted from 
the annuity payments, and if death occurs before these are completed, tJhe 
balance outstanding shall be deducted from any payments from the fund to 
which her representatives are entitled. 

(3) A nurse shall continue to contribute to the fund while on leave with full 
pay or with pay less than full pay and her contributions shall be payable on 
the full pensionable emoluments wihich would have been drawn if the nurse had 
not been on leave. 

A nurse may on application be permitted by the board to contribute in 
respect of any period of authorized leave of absence without pay but such 
application must be made and the amount due in respect thereof must be 
actually paid by the nurse within one month of her return to duty; provided 
that the nurse may on making written application be permitted to refund the 
amount in six or less monthly instalments deducted from the pensionable emolu
ments payable to her. l!'ailing suc:h application and such payment by the 
nurse no contributions shall be collected or be payable in respect of any period 
of ~eave without pay and no such period shall be reckoned in calculating the 
perwd of her pensionable employment. 

(4) Deleted by section five of Ordinance No. 9 of 1929. 

Contributions by Boards and Contributions from the Provincial Revenue Fund. 
6. (1) Every board shall pay to the fuud-

(a) an amount equal to the aggregate of the current contributions which 
lhave been paid to the fund during or at the end of each month by nurses 
and fe~ale officers in the employ of the board; 

(b) (1) 3;n amount e9ual to th~ aggregate of the contributions in respect of 
past penswnable serviCe for whwh nurses and female officers in the employ 
of the board may have become liable; 

(ii) interest at the. rat~ of four and one-half per cent. per annum on the 
Bmount of the contnbutwns referred to· in sub-paragraph (i) of this para
graph compounded annually and calculated according to the dates on wihich 

*Added by section/our of Ordinance No. 9 of 1941. 
t As amen.ded by section five of Ordin!lnce No. 9 of 1929 and section six of Ordinance No. 3 of 1934. 
:t As substituted by section five of Ordmance No. 9 of 1941. 
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the said contributions would have become payable had the nurses and female 
officers been contributors as from the commencement of the periods of their 
past pensionable service. 
(~) Interest at the rate of four per cent. per annum on the daily average 

unmvested balance of th0. fund shall be paid to the fund from revenue. 
(3) The amoun~s ref~rred to in paragraph (a) of sub-section (1) and sub

sectw'rl (2) of tlns sectwn s'hall be paid to the fund monthly. The amounts 
referred to in paragraph (b) of sub-seetion (1) of this section shall be paid to 
the fund in a lump sum whenever ascertained by the board. 

The following provisions tcere added by sections twenty-four and twenty-five 
of Orclinance No. 9 of 1929. 

Provision with regard to Probationers. 
24. (1) A probationer who was contributing to the fund on the 1st day 

of January; 1929, shall continue so to contribute at the rate applicable to 
her when she commenced to contribute and the board sihall pay a correspon
ding contribution to the fund at the rate prescribed for the board in respect 
of nurses contributing to the fund. 

(2) Such probationer shall on and after the 1st day of January, 1929, con
tinue to be entitled to such benefits and rigl:1ts and be subject to such con
ditions as were applicable to her when she commenced to contribute. 

(3) lf a probationer ceases to contribute to the fund in such circumstances 
that prior to the 1st day of January, 1929, a refund of contributions would 

have been made to the Administration in terms of section two of the Trans
vaal Hospitals Nurses' Pensions Amendment Ordinance No. 6 of 1927 the 

contributions w·hich have been made by the board shall be refunded to tJhe 
board instead of to the Administration. 

Deductions from Emoluments to be Paid to Administration. 
25. Every deduction made from a nurse's or probationer's emoluments in 

respect of contributions to the fund and every payment made by a nurse in 
respect of sums due to the fund under the provisions of this Ordinance shall 

be paid over by a board to the Administration so as to be received by the 
Administration not later than the last. day of the month in which such deduc
tions or payments are made. 

Method of Calculation of Annuity. 
*7. (1) Subject to the provisions of this Ordinance any annuity payable out of 

the fund shall be based on the average pensionable emoluments of the retiring 
nurse for the last seven years of her period of contributions to the fund and 
shall be calculated at the rate of one-sixtieth of those average pensionable 
emoluments for each year of contribution; 

Provided that-
(a,) no annuity slhall be paid out of the fund to any nurse until con

tributions have been made by her in respect of a period of ten years or 
more; 

(b) the nurse is in other respects entitled to an annuity under this 
Ordinance; 

(c) the total annuity paid to any nurse who is entitled to an annuity 
under any provision of this Ordinance shall not be at a lesser rate than 
sixty pounds per annum. 

For the purposes of this section the period of contributions shall be calcu
lated by the year and month and fractions of a montJh shall be disregarded. 
tThe provisions of the preceding sub-section shall only apply to a nurse who 
is retired on an annuity after the 31st day of March, 1934:. 
(2) The Administration sihall pay to an.y nurse who elects to contribute to 

the fund in terms of section four hereof on her retirement in addition to 
any annuity payable out of the fund an annuity amounting to one-sixtieth of 
the nurse's total pensionable emoluments on the regular nursing staff prior to 
the 1st January, 1914, and such annuity shall be payable out of revenue 

Provided· that any such annuity in respect of a nurse who commenced to 
contribute to the fund on or after the 1st day of January, 1929, shall be 
payable by the board. 

(3) No annuity shall be payable under sub-section (2) of tlhis section in 
respect of any nurse who has not elected to reckon under section four of this 
Ordinance the whole period of her service between 31st December, 1913, and 
the fixed date. 
Retirement at or after the Prescribed Ages upon Annuity. 

8. (1) (a) A nurse whose admission to the regular nursing staff takes effeet 
from or subsequent to the fixed date shall have reached the prescribed ~ge for 
retirement when she has attained tihe age of 55. 

*As amended by sub-section (1) of section seven of Ordinance No. 3 of 1934. 
t As amended by section seven of Ordinance No. 9 of 1929. 
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*(b) A nurse employed on the regular ~ursing staff at the fixed d~te shall 
have reached the prescribed age for retirement when she has attamed the 
age of 55 provided that- . 

(i) a nurse who had attained the age of 45 on the fixed date o~ lhad at~amed 
the age of 3.15 on the date of her ad~nission to the regular nursmg staff sh_all 
be permitted to choose as her prescnbed age_ of retireme!lt the date on whwh 
she attains the age of 55 or the date on wlnclh. she attal1ls the age of 60; 

(ii) a nurse who had attained the age of 3? ~m the fixed date or ~ad 
attained the age of 30 on the date of her adrm~swn to the regt~lar nursmg 
staff shall be permitted to choose as her pres?ribed age for ret!rement the 
date on which she attains the age of 55; provided further tl_13;t If t~e _nur~e 
concerned does not signify in writing to tl~e bon;rd hez: decision With_m six 
months from the fixed date the age prescnbed for retirement slu~Jl .m the 
case of such nurse be 50. It shall be tihe duty of the board w1thm two 
months from the fixed date to call upon the nurse to signify her decision. 
In terms of section two of Ordinance No. 11 of 1938 prior contributions are 

not affected, the section reading : "-

Prior Contributions not Affected. 
t2. The alteration in the scale of contributions payable by nurses and the 

board due to the raising of the prescribed age of retirement for nurses from 
50 to 55 as effected by this Ordinance slhall in no way affect contributions 
paid by nurses or the board bef<;>re this Ordinance can~e i~to operation. 
No claim shall lie for any refund m respect of such contnbutwns. 
Section eight of the Principal Ordinance continues:-
(2) A nurse who has attained the prescribed age for retirement slu1ll have 

the right to rehre and shall be required so to retire unless it is desirable in 
tlhe public interest to retain such nurse in her office or post over that age~ 
and in that event such a nurse may from time to time with the approval of the 
Administration be retained for further periods (not exceeding one year at a 
time) up to the age of 65 years after which age no nurse shall be retained on 
the regular nursing staff; provided that if any nurse is retained in a temporary 
capacity in the employment of a board after reaching the age of 65 any benefits 
which have accrued under tlhis Ordinance or any amendment thereof to such 
nurse shall be withheld until she finally leaves the service of the board. 

(3) Any nurse who has attained the age of 45 years may be required by the 
board to retire on pension, but all payments of annuity made before that 
nurse is entitled to retire under sub-section (1) of this section shall be paid 
by the board and not out of the fund. 

(4) Any nurse wlho has been compelled to retire in terms of sub-section (3) of 
this section and who may elect to continue to contribute to the fund shall be 
permitted to continue so to contribute and the board shall continue to con
tribute in respect of such nurse at the prescribed rate based on the pensionable 
emoluments at the date of her. compulsory retirement until such nurse attains 
the prescribed age of retirement. Such nurse shall on reaching the prescribed 
age receive the same annuity as slhe would have received had she not been 
compelled to retire before attaining the prescribed age. 

Retirement upon an Annuity before the Prescribed Age on Grounds cf Ill-health. 
l9. (1) A nurse who, having contributed to the fund in respect of a period of 

'Wn years or more, is found by the Administration on grounds of ill-health 
caused without her own default and certified by medical certificate to be unfit 
to discharge effi_ci.ently the du~ies <;>f her office or post, shall be temporarily retired 
and shall be eititled to recmve m respect of her completed period of contri-
butions an annuity calculated as is provided in section seven. · 

(2) lf a nurse to w~om an an!luity h_as,_ under sub-section (1) of this section, 
been granted, be medically certified, w1thm two years of her temporary retire
ment, a:s fit for duty and ~e still under th~ age of superannuation, she may 
be reqmred to resume duty m her former or m any other nursing post. Should 
she refuse to resume duty without reasonable cause, the annuity provided under 
sub-section (1) shall cease: 

Provided that-
(a) the pensionable. emoluments attaching to tlhe office or post shall not 

be less than the pensiOnable emoluments drawn by her immediately prior to 
her temp.orary retuement; 

(b) the nursing post in which she is required to resume duty is not of a 
lower grade than that from which she temporarily retired· 

(c) a~lJ pension which she was drawning at the time of re~uming duty shall 
determme ; 

• The. provisos to sub-section (1). (b) were deleted by section one (b) of Ordinance No. 11 of 1938, but 
such deletiOn does not aff~ct t~e choice made by any nurse in terms of the provisos. 

t As amended by sectiOn ewht of Ordinance No. 9 of 1929. 
t As amended by section nine of Ordinance No. 9 of 192H. 
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(d) on her final retirement she shall be entitled for the purposes of pension 
to add together the periods of emplo,yment prior to and subsequent to· her 
ten~porary retirement if she contributed to the fund during that subsequent 
perwd 
lf on the expiry of two years from the date of her temporary retirement a 

nurse has not been required to resume duty or is still medically unfit for duty, 
she shall be deemed to have finally retired from the service of the board. 

Retirement upon an Annuity owing to Reorganization. 
*1 0. A nurse who has contributed to tlhe fund in respect of a period of ten 

years or more, shall, if discharged owing to abolition of her post be entitled 
to receiv~ in re~peet. of her. completed period of contribution and ai~nuity calcu
lated as 1s prov1ded m section seven. All payments of such annuity made before 
such a nurse attains the retiring age prescribed under sub-section (1) of 
section eight shall be paid by the board, and ont out of the fund but all 
such payments made after she attains that age shall be out of the' fund. 

Provided that any such payments in respect of annuities in force on the 
1st day of January, 1929, shall continue to be paid out of revenue until she 
attains such retiring age. 

BENEFITS OTHER THAN ANNUITIES. 

Return of Contributions. 
t11. A nurse shall be entitled, on application, to a return of the who1e of 

her own contribut~ons to the fund at tne preseribed rate, together with simple 
interest calculated at the ·rate of three per cent. per annum, if she has com
pleted three years' service and at the rate of four per cent. per annum if she 
has completed five years' service, and at the rate of five per cent. per annum 
if she has completed ten years' service if she retires from any cause whatsoever, 
unless the retirement be under the provisions of sections nine, twelve or fifteen 
and she shall have no further claim upon the fund. 

Provided that in the case of a nurse dismissed for fraud or dishonesty the 
Administration may deduct from any sums payable to such nurse under this 
section the amount of any loss which a board may have sustained . by reason 
of such fraud or dishonesty. Any such deduction shall be paid to the board. 

Provided further that no interest. shall be pai-d in case of dismissal from the 
regular nursing staff. 

Return of twice the Amount of Contributions. 
!12. A nurse shall be entitled on application to a return of a sum equal to 

twice the amount of her own contributions at the prescribed rate to the fund, 
without interest if 

(a) she retired from the regular· nursing staff for reasons described in sec
tions nine and ten, but before she has completed contributions to the fund 
in respect of a period of ten years; or 

(b) being a nurse with not less than five yea1\s continuous employment she 
is discharged on her marriage or voluntarily retires in contemplation of her 
marriage and marries within thee months after her retirement and on pay
ment of the sum aforesaid the said nurse shall have no further claim upon 
the fund. 
Section two of Ordinance No. 6 of 1927 provides:-

Refund of Contributions. 
2. Every probationer ·who at the date of the coming into force of this 

Ordinance was contributing to the fund and who so desires shall be refunded 
the amount of her own contributions to the fund with interest at the rate 

of three per cent. per annum and the contributions paid by the Admini
stration in respect of such probationer shall be refunded to revenue with 
interest at the rate of three per cent. per annum. 

ANNUITIES, GRATUITIES, OH RETURN OF CONTIUBUTIONS TO REPRESENTATIVES m· 
DECEASED NurtsEs. 

Gratuity in. event of Death before or soon after Retirement. 
13. (1; Subject to the proviR:ons of sub-section (3) of this section, if a nurse 

die before her retirement, there shall be paid to or for the benefit of the persons 
mentioned in sub-section (3) a gratuity equal to twice the amount of her own 
contributions at the prescribed rate to the fund, without interest. 

(2) Subject to the provisions of su~-section (3) of this ~ection, if a~y nu~se 
who has retired from the regular nursmg staff on an annmty under tlus Ordm
ance, die witJhin five years after the date o.f her. retiremen~, there . shall be 
paid to or for the benefit of the persons mentwned m sub-sect10n (3) either the 
annuity which such nurse, if she had not died, would have drawn during the 

*As amended by sertion ten of Ordinance No. 9 of 1929. 
t As amended by section ele1'en of Ordinance No. 9 of 1929. 
t As amended by section twelve of Ordinance. No. 9 of 1929. 

107 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 13 of 1919.] ORDINANCE. 

unexpired portion of the period of five ye_ars aforesaid, ~r a grat~ity equal 
to the* sum of the annuity payments dunng such unexpired portwn of the 
period of five years aforesaid. 

(3) The annuity or gratuity under sub-section (1) or (2) shall only be paid 
when the deceased nurse leaves-

(a) a widower or child or children or step-child or step children; or 
(b) a father, mother, brotller or sister dependent upon her for support 

and maintenance. 
and shall not be paid to or for the benefit of any other collateral or more 
distant relative. 

In every such case the payment slhall be made to or for the benefit. of one or 
more of the persons specified in paragraphs (a) and (b) and the selectiOn of th_e 
person or persons shall ~e in tJhe discretion of the. ~oard . when payment IS 

made in terms of sub-sectiOn (1) hereof and the Admtmstratwn when payment 
is made in terms of sub-section (2) hereof. 

The payments shall be made in the following order of prefer~nce, unless t~1at 
order of preference has been varied by the deceased by Will or otherwise, 
namely, to or for the benefit of-

(i) the widower; or . 
(ii) the children and step-children; o~· 

(iii) the fatJher and mother or the survivor of them; or 
(iv) the brothers or sisters. 

(4) When the said annuity or gratuity has been paid, the Administration, the 
board and the fund shall be exempt from any further claim in respect of any 
amount so paid. 

(5) Notwithstanding anything to the contrary in this section contained if a 
nurse die before her retirement from the regular nursing staff or after she 
'has retired from the regular nursing staff on an annuity and shall not leave 
any such. dependents as described in sub-section (3) (a) and (b) of this section 
there shall be paid to any person or persons nominated by her in a will an 
amount equal to her own contributions at the prescribed rate, together with 
simple interest calculated at the rate of three per cent. per annum if she had 
at the date of her death completed three years' service and at the rate of 
four per cent. if slhe had completed five years' service and at the rate of five 
per cent. if she had completed ten years' service, less the amount, if any, which 
she may have received in respect of annuity. 

Pensions Payable from Revenue. 
t14. The pensions or other benefits payable under the next two succeeding 

sections shall be payable by the board; provided that any annuity in force 
as at the 1st day of January, 1929, shall continue to be paid out of revenue. 

Annuities to Nurses Retiring in consequence of Injury, etc., Received in Discharge 
of Duty. 

!15. If a nurse who makes contributions to the fund would at her 'retire
ment from the regular nursing staff at the age of superannuation have been 
entitled to an annuity, but is compelled to retire therefrom before attaining 
that age by reason of severe bodily injury or permanent ill-health occasioned 
in the discharge of and especially attributable to her official duties, the 
board shall grant her a pension at the following rate, namely: 

(a) if it appear to the board that her capacity to contribute to the 
support of herself and her dependents is totally destroyed, an annuity of not 
less than half her average annual pensionable emoluments during the whole 
period of her contributions; 

(b) if it appear to the board tlhat her capacity to contribute to the 
support of herself and her dependents is materially impaired, an annuity 
at the rate of at least one-sixtieth of her average annual pensionable emolu
ments during the whole period of her contributions for each year of 
employment, and calculated upon those emoluments; 

Provided that the contributions made to the fund both by the said nurse 
h~rsP.l~ and in respect of the said nurse from revenue or by a board together 
w1th mterest at four per cent. per annum shall be repaid to the board 
out of the fund. 

Annuities to Relatives of Nurses Dying in consequence of Injuries, etc., Received 
in Discharge of Duty. 

§16. If a nurse wlho makes contributions to the fund loses her life either 
from an injury sustained or from an illness co_ntracted in the circumstances deR
cribed in the last preceding section, the board slhall grant to or for the 
benefit of such relatives of the deceased nurse as are described in sub-section 

• As amended by section thirteen of Ordinance No. 9 of 1929. 
t As amended by section fourteen of Ordinance No. 9 of 1929 
t As amended bv section .fifteen of Ordinance No. 9 of 1929 • 
§As amended by section sixteen of Ordinance No. 9 of 1929.' 

lOS 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 13 of 1919. -----
(3) of section thirteen, such annuity or gratuity as the necessities of the case 
may require, but such annuity shall in no case exceed one-half of her average 
pensionable emoluments during the whole period of her contributions; 

Provided that the contributions made to the fund both by the said nurse 
herself and in respect of the said nurse from revenue or by a board together 
with interest at four per cent. per annum shall be repaid to the board out 
of the fund. 

Provided further that the provisions of section thirteen shall mutatis 
mutandis apply in respect of the allocation of the annuity or gratuity; 

Provided further that any such annuity shall cease-
(a) in the case of a widower on his remarriage; 
(b) in the cae of a minor who is a male, on his attaining the age of 

eighteen years; and 
(c) in the case of a minor who is a female, on her attaining the age of 

twenty-one years, or marrying under that age. 

FINANCIAL. 
Accounts. 

17. (1) The Administration shall cause full and true accounts of the fund to 
be kept showing separately-

(a) all sums of money received or due and disbursed or repayable in 
respect of contributing nurses and particulars of the matters and things 
for which those sums of money have been received or disbursed; 

(b) the dates of payment of tlhe first and all subsequent contributions, 
together with all chronological and other particulars necessary to admit of 
proper accounts of the fund being kept in accordance with this Ordinance 
and the regulations, and to admit of an actuarial valuation of the fund being 
made at any time ; 

*(c) all sums of money due or to from revenue or boards in connection 
with the fund; 

(d) all other matters of account provided for or contemplated in this 
Ordinance and the regulations. 
(2) The Administration shall cause the books a.nd accounts of tlhe fund to 

be balanced up to the thirty-first day of March in every year, and balance
sheet to be prepared, showing the assets and liabilities of the fund at the 
date when the balance-sheet is framed. 
Quinquennial Valuation of Fund. 
t18. (1) The fund shall be valued as at the thirty-fist day of March, 192,1, 

and every five years thereafter by an actuary. The actuary shall report direct 
to the Administration who shall sE;Jnd a copy of such report to each board and 
who shall submit such report to the Provincial Council, and shall in his report 
state ifue data and processes used in his investigation and valuation. He 
shall separately value the assets and liabilities of the fund, and shall declare 
any surplus of deficiency which appears thereon, shall state his opinion 
why that surplus or deficiency (as the case may be) has arisen and as to 
the steps which should be taken to deal with it. 

(2) If the actuary's valuation discloses a substantial surplus beyond the 
requirements likely to arise under this Ordinance or any amendment thereof, 
the benefits shall be increased or the contributions shall be reduced in such 
rnanner as the Provincial Council may direct. If the actuary's valuation 
discloses a substantial deficiency, the deficiency shall be met, if necessary, in 
such manner as the Provincial Council may direct; 

Provided that no person to whom a pensioll has been granted shall, in the 
case of an annuity, have it reduced, or; in the case of a gratuity, be called 
upon to repay any portion thereof ; 

Provided further that the contributions by a board shall never be at a 
lower rate than is for the time being prescribed as payable by nurses. 

Fund to be Administered by Administration. 
19. The business of the fund shall be conducted by the Administration, and 

the cost of administering the fund and of any acturial investigations and 
matters incidental thereto shall be borne out of revenue. 

GENERAL. 

Period of Employment for Pension Purposes. 
20. (1) The period of employment in respect of whiclh a pension shall under 

this Ordinance be reckoned except as specially provided for in section nine 
shall be continuous. 

(2) A continuous period of employment shall include the time spent-
(a) on actual duty; 
(b) on authorized leave of absence; 

• As amended by section seventeen of Ordinance No. 9 of 1929. 
t As amended by section eighteen of Ordinance No. 9 of 1929. 
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(c) under suspension if followed by reinstatement in the same, or appomt-
ment to another nursing post. . 
(3) A continuous period of employment shall not be regarded as mter

rupted by authorized leave of abs~uce witho?t pay, bu~ the time spent on 
such leave shall not be reckoned m calculatmg a penswn unle~ the nurse 
has contributed for such period to tJhe fund. 

Nurses Re-employed. Annuity to Cease or be Reduced during Period of Re-employ. 
ment. 

*21. If any nurse be granted an annui~y under tJ:!is Or_d :nance and· be 
thereafter employed with her own cons~nt. m the I?u?hc s~rvu.:e or under the 
Hailway Administration or any Provmc1al Admuustratwn, or under the 
Administration of the Mandated 1 erritory or under any board tht"u while 
that subsequent employment continues the annuity shall cease if the emolu
ments of her office in such subsequent employment be equal to or greater 
tJhan the emoluments of her nursing post previous to the grant of the annuity. 
If the emoluments of her office in such subsequent employment be less 
than the emoluments of her nursing post previous to the grant of the annuity, 
so much of the annuity as may not exceed the difference between those 
emoluments shall be payable. On the termination of the said subsequent 
employment, the whole annuity shall again become payable. 

Pensions, etc., not Assignable or Executable. 
t22. No pension, or right to a pension, shall be capable of being assigned 

or transferred or otherwise ceded, or of being pledged or hypothecated, nor 
shall the same or any contributions made by a nurse be liable to be attached 
or subjected to any form of execution under a .Judgment or order of a court 
of la-w, and in the event of the beneficiary attempting to assign, transfer or 
otherwise cede or to pledge or hypothecate a pension or right payment of 
the same may. be withheld, suspended or entirely discontinued, if the Admini
stration so determine; provided tJhat the Administration may before payment 
of any annuity or gratuity is made to a nurse, deduct any sums which 
may be due to the board by such muse and shall pay any such sums to the 
board. 
How Pensions Affected by Insolvency. 

23. (1) If any retired nurse in I"eceipt of an annuity he declared insolvent, 
the annuity shall forthwith determine; provided that in any such case the 
annuity shall be paid to or for the benefit of all or any of the following persons, 
namely: the insolvent or her husband or any minor children, or failing minor 
children, to any children or other relatives or persons dependent on her for 
maintenance. H the payment be to the insolvent it shall be for her own 
personal use and may not in anyway be attached or appropriated by the 
trustee in insolvency or by her creditors, anything to the contrary notwith
standing in any law relating to insolvenC'y. 

(2) Whenever an annuity has determineJ. under this section, it sl:tall be 
revived on rehabilitation of the insolvent, anJ. slw shall receive an annuity at 
the same rate and under the same conditions as before insolvency. 
Payment of Annuity during Imprisonment. 

24. If any retired nurse in receipt of an annuity be convicted by any Court 
in His Majesty's Dominions of any crime or offence and be sentenced to 
tmprisonment without the option of a fine for any period exceeding on€' 
month, the annuity shall during such period of imprisonment be payable to 
the persons mentioned in sub-section (3) of section thirteen, if they exist. 
Power to Reduce or Suspend Pensions in certain Cases. 

25. If any retired nurse be found to have made wilfully a false statement 
for the purpose of obtaining a pension knowing the statement to be false 
then the Administration may order that the right to any pension to which 
she has become entitled, or any annuity of which she is in receipt, shall be 
suspended; reduced or forfeited. 

Provided that she shall not receive, owing to the exercise of the powers 
of this. section, less, in the cas_e of an annuity, than the annnal value calculated 
actuanally of any sum contnbuted by her or less, in the case of a gratuity, 
than the actual sum contributed b,y her in accordance with this Ordinance. 
Commutation o.f Annuities. 
!26. The· Administration may at the request of the recipient and subject to 

the prod1~ction of satisfactory medical . certificates commute such portion of 
any annmty as ~oes not exceed one-th1rd thereof by a single cash payment 
calculated actuanally according to the period for which the recipient may 
be expected to draw the annuity. 

*As amended by section nineteen of Ordinance No. 9 of 1929. 
t As amended by section twenty of Ordinance No. !:"! of 1929. 
t As amended by section eight of Ordinance No. 3 of 1934. 
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In the event of the retirem~mt taking place before the recipient has attained 
tJhe prescribed age for retirement, no greater sums shall be paid by the board 
than would in the ordinary course be so paid if the annuity had not been 
commuted and the recipient had lived to attain the age from which the 
annuity would be paid out of the fund. 

When Sections fifteen or Sixteen do not Apply. 
27. lf under the provisions of Act No. 25 of 1914 or any amendment thereof 

a nurse or her dependents as therein defined obtains compensation as therein 
defined or if at common law any nurse or her dependents obtain damages in 
respect of any such circumstances as are described in section fifteen or sixteen 
of this Ordinance, then the provisions of the said section fifteen or sixteen 
shall not apply. 

Regulations. 
28. 'l'he Administrator may make regulations not inconsistent with the -pro

visions of this Ordinance for the efficient carrying out of the objects of this 
Ordinance. 

Providing for Refund of Moneys Paid out in the case of Discharged Nurses Reinstated 
in Service. 

*29. Any nurse who after ten years' service is compelled to ret:re and is 
subsequently reinstated on the regular nursing staff may on the recommendation 
of the board and subject to the approval of the Administration, during the 
period of her absence be deemed to lhave been absent on leave without pay 
and may resume her contributions to the fund, provided that she refunds all 
moneys received by her on the occasion of her retirement, together with such 
interest as the Administration may decide but shall not be permitted to 
contribute to the fund in respect of the period of her absence. 

Providing for Recognition of Service of Nurses Transferred from Service of one 
Province to Another. 
30.-Repealed by section nine of Ordinance No. 3 of 1934. 
Section ten of the last mentioned Ordinance now provides as follows:-

Nurses Transferred from certain Services. 
10. (1) Any nurse w1ho has been serving in the Public Service of the 

Union or under any Provincial Administration or under the Administration 
of the Mandated Territory and who is transferred from such service to a 
post on the regular nursing staff and whose age on transfer is under thirty
five years shall contribute to the fund at the scale prescribed in section 
three. 

(2) Any nurse transferred as aforesaicl whose age on transfer is thirty
five years or over may, within three months of the date of her transfer, elect 
to contribute- to the fund but it s'hall not be obligatory upon her to do so. 

(3) Any nurse transferred as aforesaid whose age on transfer is forty 
years or over may within three months after the date of her transfer 
elect to contribute to the fund notwithstanding anything contained in para
graph (b) of sub-section (3) of section thTee; provided that such nurse is 
allowed to reckon service as provided for under the next succeeding sub
section, and the period of service so allowed to count togetlher with the 
period of service from the date of transfer to the prescribed date of retire
ment amount to a period of not less than· ten years; provided further that 
any nurse who elects to contribute under this or tJhe preceding sub-section 
shall make contributions in accordance with the scale prescribed in sec
tion three, and pay at the end -of the month in wihich she notifies her 
intention to contribute all contributions due in respect of any period within 
which under either sub-section she has been making her election, notwith
standing anything to the contrary in this Ordinance or in the principal 
Ordinance contained. • 

(4) Any nurse who is transferred as aforesaid shall be allowed to reckon 
her service in the Public Service of the Union or under any Provincial 
Administration or under the Administration of the Mandated Territory, or 
a portion of it, as continuous with her future service; provided that the 
nurse's own contributions at the prescribed rate and the contributions 
which would have been made from revenue or by a board in resp<'C't of such 
service shall be paid by or on behalf of the nurse together with interest 
at the rate of five per cent. per annum compounded annually up to the 
date of paymen't. 

(5) If a nurse is transferred to the 1:lublic Service of the Union or the 
service of any Provincial Administration or the Administration of the 
Mandated Territory the Administration may pay to the Treasury, or to 

• As amended by section twenty-one of Ordinance No. 9 of 1929. 
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the Administration of tlhe other Province or Mandated Territory as the 
case may be, on behalf of such nurse an amount not greater than the 
total contributions paid by the nurse and by the board or from revenue 
on her behalf together with interest at five per cent. per annum compounded 
annually. 

Benefits to Subordinate Officers Attached to the Regular Nursing Staff. 
*31. (1) An officer who has served with diligence and fidelity for not less tlhan 

ten years shall be entitled to retire with a gratuity of one montJhs' salary 
at the rate he was receiving at the date of his retirement for each two years 
of employment for the first ten years and a gratuity of one month's salary 
for each additional year of service. . . . 

(2) If an officer is disabled for further employment by an lllJU~Y received 
without his own default in the execution of his duty and as a direct result 
of performing such du.ty, or ~f he is . compelled to r~tire by. r~ason of per
manent ill...Jhealth occaswned without his own default m the discharge of and 
specifically attributable to his official duties the Administrator may grant 
him such gratuity as he may think adequate. 

Payments under this section shall he made by the board; provided that there 
shall be refunded to the board from revenue an amount equal to a portion 
of the gratuity paid which is proportionate to tlhe service prior to the 1st 
day of January, 1929, as compared with the total service. 

Saving as to Gratuity already Paid. 
32. 'Notwithstanding anything in this Ordinance contained no period of 

service for which a gratuity has already been received by a nurse or officer 
shall be reckoned as service for pension or gratuity purposes. 

Short Ttile and Date of Operation. 
33. This Ordinance may be cited for all purposes as the Transvaal Hospita] 

Nurses' Pensions Ordinance, 1919, and shall commence and come into opera· 
tion on a date fixed by proclamation in tlhe Provincial Gazette. 

No. 14 of 1919.-Local Government Further Amendment.-RepeaZed by Ordinance 
No. 11 of 1926. 

No. 15 of 1919.-Transvaal Teachers' Pensions Amendment. 
Section 1.-Arnends section 1 of Ordinance No. 5 of 1916. 
Section 2.-Adds a new pro-vision, namely that the Pension Fund is to be 

controlled by the Accounting Officer. Text incorporated after section 27, 
m Ordirw. n ce No. 5 of 1916. 

Section 3.-Short :J.'itle. 
1920. 

No. 1 of 1920.-Public Entertainrnents.-Superseded by Act No. 28 of 1941. 
No. 2 of 1920.-Supplementary Appropriation (1919-1920). 
No. 3 of 1920.-Appropriation (Part 1920-1921 ). 
No. 4 of 1920.-Local Government (Housing) Amendment.-Repealed by Ordniance 

No. 11 of 1926. . · 
No. 5 of 1920.-Provincial Gold Profits Tax Amendment.-Repealed by Act 

No. 5 of 1921. . 
No. 6 of 1920.-Second Appropriation (Part 1920-1921 ). 
No. 7 of 1920.-lncrernent Value Duty (Repeal). 
Section 1.-llepeals Ordinance No. 5 of 1919. 
Section 2.-Short Title. 
No. 8 of 1920.-Dwelling House and Bachelor Tax (Repeal). 
Section !.-Repeals Ordinance No. 16 of 1918. 
Section 2.-Short Title. 
No. 9 of 1920.-Appropriation (1920-1921 ). 
No. 10. of 1920.-Local Government Amendment.-Repealed by Ordinance No. 

11 of 1926. 
1921. 

No. 1 of 1921.-Appropriation (Part 1921-1922). 
No. 2 of 1921.-Additional Appropriation (1920-1921 ). 
No. 3 of 1921.-Unauthorized Expenditure (1918-1919). 
No. 4 of 1921.-Horseracing and Betting Restriction Amendment.-Repealed by 

Ordinance No. 9 of 1927. 
No. 5 of 1921.-Licensing of Bookmakers and Taxation Amendment.-Repea~ed by 

Ordinance No. 26 of 1925. 
No. 6 of 1921.-Betting Taxation Amendment.-Repealed by Ordinance No. 26 

of 1925. 
No. 7 of 1921.-Poll Tax.-Repealed by Ordinance No. 10 of 1928. 
No. 8 of 1921.-Second Appropriation (Part 1921 -1922). 
No. 9 of 1921.-Local Authorities Rating (Agricultural) Amendment.-Repealed by 

Ordinance No. 13 of 1928. 

• As amended by section twenty-three of Ordinance No. 9 of 1929. 
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No. 10 of 1921.] [Assented to 28th June, 1921. 
AN ORDINANCE 

For the Protection of Fish in the Province of Transvaal. 
(Signed by the Governor-General in English.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :
Repeal. 

1. The Fish Preservation Ordinance No. 5 of 1906, shall be and is hereby 
repealed. 
Definitions. 

2. In this Ordinance-
" Administrator " shall mean the officer appointed under section sixty

eight of the South Africa Act 1909 or any amendment thereof, acting 
on the authority of the Executive Committe; 

" Owner " shall include:-
(a) tlhe registered owner; 
(b) the lessee of any crown or p ri va te land ; 
(c) the lawful occupier of any land; 
(d) any association person or body of persons who has acquired the rights 

of fishing in any river, stream, lake, dam, pool or other waters in the 
Province; 

" Police Offieer " shall mean an officer, constable or trooper of any police 
force established in this Province by any law; 

'' Province '' shall mean the Province of 'l'ransvaal. 
Close Season. 

3. The Administrator may from time to time by proclamation in the 
Pro'l/incial Gazette-

(a) prescribe, fix and alter for any district or portion of a district of the 
Province the periods of the close season within whieh it shall not be law
ful to fish for, capture or destroy all or any particular kind of fish; 

(b) prescribe a list of fish whicih shall not be subject to any such periods of 
close season ; 

(c) prohibit for a specified period-
d) tLe takmg of all or any particular fish by means of any drag, cast, 

stake or other net, in any river, stream, lake, <lam, pool or other waters; 
~ii) ti.e fishing for, capture or destruction in any ri nlr, stream, lake, 

dam, po0l or other waters of any trout or of <111y c~thor fish which have 
been or shall be introduced into tJhe Province; 
(d) limit or restrict the method of capture of any particular fish in any 

district or area thereof .. 
Regulations. 
*4. The Administrator may from time to time make, alter and repeal regu

lations not inconsistent with the provisions of this Ordinance-
(a) prohibiting the taking of all or any particular kind of fish by means of 

any drag, cast, stake or other net without a licence; 
(b) for qetermining what size fish of any species wlhich, having been caught, 

may be retained; and for providing that any undersized fish shall be 
returned to the water immediately after capture; provided that nothing in 
this law, or any regulations made thereunder shall prevent the capture 
and disposal of any species of fish of any size hatched in any hatchery bona 
fide established and carried on for tJhe purpose of stocking or restocking the 
lakes, dams, or rivers of the Province; 

(c) regulating the periods within which all fish or any particular fish may 
be taken under such licence by means of a drag, cast, stake or other net; 

(d) determining the construction or size of any such drag, cast, stake or 
other net and of its mesh and the manner and locality in which it shall be 
used; 

(e) determining tJhe form of licence by whom and the manner in which 
licences shall be issued and the fees payable therefor and for prescribing 
the conditions under which such licences shall be issued; 

(f) generally for the better carrying out of the provisions of this Ordinance 
and in the furtherence of the objects thereof; · 

(g) regulating or restricting the sale of fresh water fish; 
(h) prohibiting any person from dumping, depositing, or discharging or 

permitting to be dumped, deposited, or discharged into any river, stream, 
lake, dam, pool, or other wat~r, of any substance or liquid which may be 
or become injurious to fish life; 

(i) prohibiting the release by any person of any variety of fish in any 
river, stream, lake, dam, pool, or other water; 

(f) appointing one or more honorary fisheries officer or/ and a supervising 

• As amended by section two of Ordinance No. 5 of 1932. 
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fisheries officer for the Province or any district thereof to assist in the 
administration of this Ordinance. 

and such regulations may be put in force in every or any particular district 
of tJhe Province or in any portion of a district. 

Destruction of Fish. 
5. Any person who shall at any ti~e by me_ans ~f d;vnarnite or oth~r. explo

sive or by means of chemical, pOisonous, mtoxiCatmg or Qther lllJUnous 
substance other than by rod and line or by netting under licence under 
regulation provided for in paragraph (a) of section four wilfully kill ?r 
destroy any fislh in any river, stream, lake, dam, pool or <;>ther waters m 
this J>rovince shall be liable on conviction to a fine not exceedmg fifty pounds 
and in default cf payment, to imprisonment with or without hard labour 
for a period not exceeding six months or to both such fine and such imprison
ment. 

Trout Fishing. 
6. Subject to the provisi,ms of any regulations made under sub-section (b) 

of section four of this Ordinance any person who shall fish for, capture or 
destroy any trout in any of the rivers, streams or other waters in tJhe 
Province except by means of rod and line or shall use with intent to 
such capture or destruction any bait or lure other than artificial fly shall b~ 
guilty of an offence. 

Poaching. 
*7. Any person who by 'any manner, method or means whatever fishes for, 

takes, or destroys or attempts to take or destroy any fish in any river, 
stream, dam, pool,. or other water on any land or forming the boundary of 
any land without the permission of the owner first !had and obtained shall 
be guilty of an offence. 

Production of Licence may be Demanded. 
8. Any Justice of the Peace or Police Officer or person duly authorized 

in writing by the owner of any land mentioned in the last preceding section 
or by the owner of any waters finding any person fishing or attempting to 
fish by means of any drag, cast, stake or other net in any river, stream, 
or other waters shall be and is hereby empowered to demand from such 
person the production of his licence and if the shall fail to comply immediately 
with any such requirement he shall be guilty of an offence. 
Destruction of Property. 

9. Any person who shall unlawfully or maliciously cut through, break 
down or otherwise destroy any dam, reservoir, pool or sluice of any fish
pond or of any water which shall be private property or in which tJhere 
shall he any private right of fishing, with intent thereby to take or destroy 
any of the_ fish in such dam, or water, or so as thereby to cause the loss 
or destruction of any of the fish, slhall be guilty of an offence. 
Penalty. 

1 O. Any person who-
( a) shall act in contravention of any proclamation issued or shall con

travene any regulation made under this Ordinance; or 
(b) shall be guilty of an offence or of a contravention of any of the 

provisions of this Ordinance; 
shall be liable on conviction to a fine not exceeding fifty pounds and in 
default of payment, to imprisonment with or without hard labour for a 
period not exceeding six months. 
Proof of Possession of Licence. 

11. Any. P;erson. charged with contravening a regulation under this Ordin_ 
a:nce reqmnng th1m .to have a licence shall be deemed to he without such 
hcence unless he shall produce the same to the court before which he is 
charged or give other satisfactory proof of possessing the same. 
Confiscation of Tackle and Cancellation of Licence. 

12. When any perso_n shall be co~victed of taking fish by means of a drag, 
cast1 stake or net m contraventiOn of any regulation made under this 
Ordmance, the court before which sucth conviction shall take place may order 
such dragi c~st, stake or net to be forfeited or may cancel any licence under 
such regu atwns. 
Short Title. 

13. This Ordinance may be cited for all purposes as the Fish Preservation 
Ordinance, 1921. 
No. 11 of 1921.-Appropriation (1921-1922). 

• As substituted by secti-on_o_ne-of-O-rd_in_a_n_c_e_N_o ___ 7_o_f_l_9_38-. 
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No. 12 of 1921.-Local Government Amendment.-Repealed by Ordinance No. 
11 of 1926. 

1922. 
No. 1 of 1922.-Additional Appropriation (1921·1922). 
No. 2 of 1922.-Unauthorized Expenditure (1919-1920). 
No. 3 of 1922.-Appropriation (Part 1922-1923). 
No. 4 of 1922.-Unauthorized Expenditure (1920-1921 ). 
No. 5 of 1922.-Betting Amendment.-llepealed by Ordinance No. 9 of 1927. 
No. 6 of 1922.-Horseracing and Betting Restriction Amendment.-Repealed by 

Ordinance No. 9 of 1927. 
No. 7 of 1922.-Registration and Control of Dogs Amendment.-Repealed by 

Ordinanc·e No. 18 of 193a. 
No. 8 of 1922.-Employers' Tax.-Repealed by Act No. 46 of 1925. 
No. 9 of 1922.-Poll Tax Amendment.-llepealed by Ordinance No. 10 of 1928. 
No. 10 of 1922.-Pension (Miss Rock wood). 
No. 11 of 1922.-Second Appropriation (Part 1922-1923) .. 
No. 12 of '1922.-Appropriation (1922·1923). 
No. 13 of 1922.-Shop Hours (Witwatersrand and Pretoria).-Repea~ed by Ordi-

nance Nu. 5 of 1923. 
No. 14 of 1922.-Pounds Amendment. 
Section I.-Amends sedion twenty-seven of Ordinance No. 7 of 1913. 
Sect-ion 2.-Short Title. 

1923. 
No. 1 of 1923.-Additional Appropriation (1922-1923). 
No. 2 of 1923.-Poll Tax (Penalty).-Repealed by Ordi-nance No. 10 of 1928. 
No. 3 of 1923.-Appropriation (Part 1923-1924). 

No. 4 of 1923.] Assented to 11th April, 1923. 
AN ORDINANCE 

To make Special Provision for certain Financial Matters and in respect of Matters 
involving Charges upon, or Expenditure of, the Revenues of the Province. 

l nate of Operation, 25th April, 19~3.) 
(English copy signed by Governor-General.) 

BE IT ENACTED by the Provincial Council of Transvaal as follows:-

Expenditure in respect of Pupils Attending Primary Schools and Pursuing Portion 
of Secondary Course. 
1. N otw~thstandin,g the definition of " Primary School ;, contained in section 

two of the Education Act, 1907 (Transvaal) it shall be lawful to incur 
expenditure in respect of pupils attending; a Primary School who have 
completed the course of primary instruction and are proceeding with a 
portion only of the course of secondary instruction, although a secondary 
department has not been established under the provisions of section tu;enty
three of the sam3 Act; and the provisions of this section· shall be deemed 
to have been in force from the 1st April, 1921. 
Amendment of Section one of Ordinance No. 5 of 1916. 

2. Rection one of the Transvaal Teachers' Pensions Ordinance No. 5 ot 
1916, shall be and is hereby amended by the repeal of the interpretation of 
the term " contributions ". 
Amendment o.f Section one of Ordinance No. 13 of 1919. 

3. Rflction one of the Transvaal Hospital Nurses' Pensions Ordinance No. 
13 of 1919, shall he and is hereby amended by the repeal of the interpretation 
of the term " contributions " 
Payment of Allowance as Member of Provincial Council to G. Hills. 

4. The payment of the allowance as a member of the Provincial Council to 
H. Hills from the date of his election, viz., 23rd November, 1921, is hereby 
approved. 
Appointments of certain Teachers and Secretaries to Governing Bodies of High 

Schools. 
5. Notwithstanding anything in any educatio~ law contained the appoint

ments of thfl teachers and s-ecretaries to Governing Bodies of High Schools 
appearing in the First Schedule to this Ordinance at the rates of salary 
specified in the case of each such teacher or secretary are hereby approved. 
Establishment of certain Schools. 

6. The schools appearing in the Second Schedule to this Ordinance shall 
be deP.med to have been established with effect from the date specified in 
th~ case of each such school. 
Payment of certain Bursaries held at East Rand Trades s·chool. 

7. Notwithstanding anything in any law contained the payment of trans-· 
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port and boarding bursaries to certain pupils attending the East Rand Trades 
Rchool for the calendar year ended 31st December, 1922, is here~y appro':ed. 
Charge upon Revenues of certain Amounts otherwise Payable as Pens1on ContrlbU· 

tions by other Officials. 
8. Notwithstanding anything in any pension law contained any member 

of the Transvaal Education Department who ~~s grante~ leave. of absence 
without pay in order to become enrolle~ for mil~tar:y service durmg th~ _war 
may be requir~d to pay the superannuat.wn cont!Ibutwns under ~he prov1s10ns 
of section thirty-one of the War Special Pemnons Act 1919, m respect of 
such leave prior to thefirst day of April 1917, in which case the Provincial 
Revenue Fund shall likewise be required to pay its contributions under the 
said section of the said Act for the said period. 
Award of Bursaries to Students at Domestic Science School, Johannesburg. 

9. Notwithstanding anything in any education law contained, students may 
be admitted to the Domestic Science School, Johannesburg, for the purpose 
of taking a course of training for teaching, and such students may be awarded 
bursaries in accordance with the regulations governing the award of bursaries 
tenable at institutions established under sub-section (1) of section twenty-six 
of the Education Act 1907 (Transvaal). The provision of this section shall 
be deemed to have been in force from 1st April, 1921. 
Short Title. 

10. This Ordinance may be cited for all purposes as the Financial Adjust
ments Ordinance, 1923. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14:. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 

Name. 

Voordewind, C. J ............ . 
Borman, J. G ............... . 
Du Toit, F. J •.•............. 
Spruyt, J. W ............... . 
Martin, H .................. . 
Voordewind1 S. J. P ......... . 
Joubert, J. J .•............... 
Oosthuizen, B. J. S .......... . 
Boon, L. E ................. . 
Pienaar, C. A .............. . 
Kirsteen, W. F. A ........... . 
Barnard, J. H ............... . 
Pistorius, J. H .............. . 
Ferreira, R. S ............... . 
Redlinghuis, M. P. S ......... . 
Nutt, L. G .................. . 
Olivier, D. G ................ . 
Erasmus, L. J ............... . 
Mohr, L. J ...•............... 
Terblanche, J. J ............. . 
Schuman, P. W. S ........... . 
Nel, J. J ................. .. 
Martin, M. A .... : . .......... . 
Hinds, E. R ................ . 
Cubitt, G. M ................ . 
Morrison;. A ................. . 
Organe, 1:5. G ................ . 
Brabazon, K. J. M ........... . 
Van der Spuy, S. J .......... . 
Minnaar, .T. D ............... . 

FIRST SCHEDULE. 

I 
Date of I Appoint-
ment. 

1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
1/10/20 
8/ 8/21 

19/ 7/21 
1/10/20 

25/ 1;22 
1/ 2/22 
1/10/20 
1/10/20 
1/10/20 
4/ 4/21 

16/ 7/21 
5/ 2/21 

21/12/20 
11/10/20 

Rank. 

Teacher ........................•. 
Teacher .......•..............•... 
Acting Principal. •................ 
Acting Principal. .•............... 
Teacher ......................... . 
Teacher ..•••.................•... 
Teacher .......•.................. 
Teacher ....•..................... 
Teacher ......•................... 
Teacher .....•.................... 
Acting Principal. ................ . 
Teacher ........................ . 
Acting Principal ................ . 
Acting Principal. ................ . 
Teacher ......................... . 
Teacher .......•.................. 
Teacher ......................... . 
Acting Principal. .•............... 
Teacher ......................... . 
Teacher ......................... . 
Principal, High School ............ . 
Principal, High School. ........... . 
Principal, Primary School. ........ . 
Principal, Primary School. ........ . 
Principal, Primary School. ........ . 
Instructor, Trades School. ........ . 
Teacher ......................... . 
Teacher ......................... . 
Sec., Gov. Body, Zeerust High School 
Sec., Gov. Body, Standerton High 

School 

SECOND SCHEDULE. 

New ~oys' Hi.gh School, Pretoria .. . . .. .. . .. . .. . .. ............ . 
Benom Boys' High School .. . . .. .. . .. . . . . . .. .. . .. . .. . .. . .. . 

Scale. 

£305 fixed, 
£305 
£305 
£305 
£305 
£305 
£305 
£305 
£305 
£305 
£305 
£305 
£305 
£305 
£272 
£305 
£305 
£305 
£272 , 
£305 , 
£53o-£20-£730 
£53Q-£2o-£730 
£44o-£20-£540 
£56Q-£20-£660 
£44Q-£2Q-£540 
£380 
£440 
£380 
£t10 
£60 

E.~ta blished. 
1/2/1922 
1/2/1922 

No. 5 of 1923.] (Assented to 4th May, 1923.) 
AN ORDINANCE 

To Amend the Law relating to Shop Hours and to Regulate the Hours of Employ
ment of Shop Assistants. 

(Date of operation, 23rd May, 1923.) 
(English COprlJ signed by Governor-General.) 

BE IT ENACTED by the Provincial Council of Transvaal as follows:-

Application of Ordinance. 
PRELIMINARY. 

*1. (1) This Ordinance shall apply to every municipality and within a 

• Amended by Ordinance No. 12 of 1935 and Ordinance No. 8 of 1936. 
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distance of five miles beyond the boundaries thereof provided that the Admim
strator may by Proclamation extend the operation of this Ordinance to any 
other area. 

(2).-Bepealed. by the Shops and Offices Act, 1939. 

Interpretation of Terms. 
2. In this Ordinance unless inconsistent with the context--

" Administrator " shall mean the officer appointed under stJb-section (1) 
of section sixty-eight of the South Africa Act, or any amendment thereof, 
acting on the authority of the Executive Committee of the Province; 

" auctioneer" shall mean any person who undertakes or conducts any 
sale by public auction other than a person who is exempted from taking 
out an auctioneer's licence under Law No. 1 of 1885, or any law amending 

the same; 
"chemist" shall mean a person in possession of a registration certificate 

entitling him to practise as a chemist and druggist under the Medical, 
Dental, and Pharmacy Ordinance, 1904, or any amendment therof; 

" closing hour " shall mean the hour after which it is unlawful under 
this Ordinance to open or keep open any shop ; 

" coffee stall " shall mean any moveable structure or stall on wheels at 
which are sold only such articles of food and drink as are by the general 
custom of trade usually sold at coffee stalls for immediate consumption and 
tobacco and matches; 

" department " shall mean a part of a shop set apart for the sale of a 
particular class of goods or the business carried on in such part of a shop; 
provided that not less than six white assistants are exclusively employed 
therein in addition to the head or person in control thereof; 

" goods or merchandise " shall include food, drink, meals, refreshments, 
and the services customarily rendered by hairdressers and barbers; 

" hawker " shall mean any person who travels with a wagon or other 
vehicle (other than a hand barrow or handcart propelled by himself) and who 
carries goods for sale ; 

" municipality " shall mean the area or district under the jurisdiction of 
a town council, village council or health committee constituted under the 
Local Government Ordinance, 1926, or any amendment thereof; 

" native shop " shall mean a shop in on or from whieh trade is carried 
on mainly with persons other than white persons, provided that the occupier 
of such shop has complied with the provisions of sub-section (1) of section 
five hereof; 

" normal hours " shall mean the days and hours on and during which 
a shop is permitted by section three to be open; 

" occupier " shall mean the person, company, assoeiation, or partnership 
having charge of any shop or owning the business thereof, or employing any 
person in or in connection with any shop, and shall include the manager, 
agent, or other person acting in the general management or control of any 
shop, or the head or person in control of a department; 

'' open '' in relation to a shop shall mean open for admission to a person 
for the purpose of selling or supplying to him in such shop any goods or 
merchandise ; or for the purpose of taking an order or for the display of 
samples to a person; 

" pedlar " shall mean any person who travels on foot and without a vf1hicle 
(other than a hand barrow or handcart propelled by himself) or with a pack 
animal or carrier and who carries goods for sale; 

" privileged shops " shall mean. shops specified in the first column of the 
schedule to section fouT; 

" public holiday " shall mean and include any public holiday established 
under the provisions of the Public Holidays Act, 1910, or any amendment 
thereof; 

" shop " shall mean any building or portion of a building, structure, room, 
market stall, tent, booth, vehicle (other than the delivery van of a shop), or 
any place whatever, separately occupied, if such building, portion of a 
building, structure, room, market stall, tent, booth, vehicle (other thl?-n the 
deliVf~ry van of a shop), or other place, be used for the sale, packmg or 
dispatching therin, thereon, or therefrom of goods or mechandise, or for the 
storage of goods for sale, and shall include-

(1) the office and counting-house in connection with such business; 
(2) any workroom being a portion of such shop, provided that such shop 

has no steam, electrical or any other mechanical power and that not more 
than two assistants are employed therein; and 

(3) the premises on which an auctioneer ordinarily carries on his business; 
(4) the premises of a merchant tailor; 
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but shall not include-
(a) any premises which under the provisions of the Factories ~et, 1918, 
or any amendment thereof, are defined as a factory, and from wluch goods 
are packed or dispatched; 
(b) any premises licensed for th~ sale of intoxicating liquors under the 
proviswns of the Liquor Act, 1928, or any amendment thereof, and 

(c) any sample room of a commercial traveller or manufacturer's agent; 
(d) any military, police or prison shop or canteen; 
(e) any coal distributing depo~; . . . 
(/) any motor garage or seryiCe statwn _wherem or \\:herofrom ~s .con

ducted the business or repairmg, assembling, overhauhl1~, garagmg or 
selling of motor vehicles, and, in the case of_ s~rvwe statwns where the 
premises are used for the sale of petrol, oils, tyres and other motor 
acccessories and in respect of which a garage licence is held; 
" Rhop assistant " or " assistant '' shall mean any salesman, window
dresser, clerk, orderman, book-keeper, dispatch clerk, or packer and any 

other person employed in or about a shop, and any person employed in or 
about an auctiOneer's business, but shall not include an occupier, or any 
person employed solely as a caretaker, or as cleaner, or other domestic 
servant; provided that in any shop where not more than three assistants are 
employed the occupier of that shop not being the owner of the business shall 
for the purposes of this Ordinance be deemed to be a shop assistant; 

" week " for the purposes of this Ordinance means seven consecutive days 
commencing at the hour of twelve midnight on Sundays. 

Normal Hours. 

CHAPTER I. 
SHoP HouRs. 

3. (1) Except as provided in this section and sections fottr, five, and six no 
person shall open or keep or permit to be open a shop, and no person shall 
in on or from a shop sell or supply any goods or merchandise or take any order 
or display any samples, and no auctioneer, hawker, or pedlar shall carry on his 
business-

*(a) on any Sunday or public holiday; provided that the prohibition herein 
contained or in any other law against trading on a Sunday or public holiday 
shall not apply to hawkers and pedlars in respect of the sale of flowers in 
the vicinity of hospitals and cemeteries; provided further that the prohibition 
herein .contained or in any other law against trading on a Sunday shall not 
apply to hawkers and pedlars in respect of the sale of ice-cream and other 
frozen sweetmeats on Sundays up to 11.30 p.m.; 

(h) earlier than seven o'clock in the morning; 
(c) later than 6 p.m. on Monday, Tuesday, Thursday and Friday and in 

the case of butcher shops 5 p.m. or such earlier hour as may be fixed by the 
Administrator in ~erms of sub-section (5) of this section on Monday, Tuesday, 
Thursday and Friday; 
t(d~ later than twelve o'clock noon on 'Wednesday, or six o'clock in the 

evenmg of Saturday; provided always-
(i) that shops may be kept open on 'Vednesdays until six o'clock in the 

evening if they be closed not later than one o'clock in the afternoon on 
Saturdays, provided that the occupier shall have obtained the written 
permission of the Administrator and provided further that such permission 
shall be binding upon such occupier for a period of not less than six months 
from the date thereof and thereafter until the Administrator shall have 
cancelled such permission; 
· .t(ii) that all shops within an area defined by the Administrator (who is 
hereby authorized so to do) by proclamation in th~ Provincial (Jazette 
(hereinafter referred to as a defined area) may be open on Wednesdays 
until six o'clock in the evening and all shops situate within any defined 
area shall be closed at one o'clock in the afternoon on Saturdays, provided 
that privileged shops may be open until such later hours as are prescribed 
in section four of this Ordinanf!fl. 

Tn relation to any shop to which such permission applies and in any 
defined area all the provisions of this Ordinance specially relating to the 
keeping open of shops on Wednesdays and Saturdays respectively shall 
be read as if the word 11 Saturday " appeared therein instead of the word 
11 Wednesday " and vice 1Jer.~a. 

(iii) that· the Administrator shall not exercise the power conferred upon 
him by sub-paragraph (ii) of this paragraph until after the presentation 
to him of a resolution taken by a local authority as defined in section hru 
of the Local Government Ordinance, 1939 (Ordinance No. 17 of 1939) 

··As amended by Ordinance No. 1'>. of 1935. 
t As amended by Ordinance No. 19 of 1928. 
t As amended by section one of Ordinanre No. 21 of 1941. 
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requesting that an area be defined in terms of sub-paragraph (ii) of this 
paragraph; 

(iv) that the resolution referred to in sub-paragraph (iii) of this para
graph shall state the boundaries of the are which it is desired to define as 
aforesaid. Such area shali not include more than one municipality and shall 
not extend beyond five miles of the boundaries of such municipality; 
*(iii) that the Administrator shall not exercise the po,n:r conferred upon 

him by sub-paragraph (ii) hereof until after the presentation to him of such 
petition as is hereinafter described; 

*(iv) that every petition for the definition of an area under this paragraph 
shall-

(a) be signed by a majority of persons carrying on business in such 
area who are holders of then current general dealer's licences issued by 
lawful authority and whose names are registered as voters in any munici
pal or parliamentary voters' roll then in force in the said area; 

(b) state the boundaries of such area which shall include not more than 
one municipality and any portion of the region within five miles of the 
boundary of such municipality which does not fall within another 
municipality. 

(2) During "Nachtmaal" observance it shall be lawful for an occupie1·, 
subject to written permission by the Administrator first had and obtained to 
keep open his shop until 6 p.m. on not more than twelve Saturdays in any 
calendar year at the time of any such " N achtmaal " observance; provided that 
the shop be closed at 12 noon of the Wednesday preceding such Saturday. 

t(3) Subject to the consent of the Administrator any occupier of a butcher 
shop who deals in Kosher meat and whose shop shall not be open from six a m. 
to six p.m. on any Saturday shall be permitted to open such shop and to 
employ his assistants therein on such Saturday from-

(i) 6.15 p.m. to 9.15 p.m. during the months of April to September 
(inclusive); and 

(ii) 7.15 p.m. to 10.15 p.m. during the monthes of October to March 
(inclusive). · 
(4) Notwithstanding anything to the contrary in this Ordinance contained 

it shall be lawful during the fifteen minutes following the closing hour to 
serve customers who were already in the shop at the closing hour. 

(5) The Administrator may on the recommendation of a local authority as 
defined in section tu;o of the Local Government Ordinance, 1939 (Ordinance 
No. 17 of 1939) by Proclamation in the Provincial Gazette determine that all 
butcher shops situated within the area of jurisdiction of such local authority 
shall close at such earlier hour as may be fixed by him in such Proclamation. 

(6) When the licensee of any shop other than a butcher shop is also licensed 
to sell meat in its raw and natural state under a retail butcher's licence, 
such meat may only be sold from or offered or exposed for sale in a separate 
room specially set apart for tJhat purpose. The hours prescribed for butchers' 
shops shall apply to such room. Any person who sells such meat from or 
offers or exposes for sale such meat in a place other than such room or who 
sells such meat from such room outside the prescribed hours shall be guilty 
of an offence against this Ordinance and liable on conviction to the penalties 
prescribed in section twelve; provided tihat the provisions of this sub-section 
shall not apply to butcheries connected with Native and Asiatic eating
houses classified as privileged shops. 

*4. (a) Outside normal hours privileged shops may be open for the sale of 
such goods for consumption or use on or off the premises on such days and 
during such hours as are herein specified, namely-

Shops. 

Restaurants ............ . 

Tearoom ............... . 

SwePt. shops, confectionery 
shops, and candy kit
chens 

Goods. 

Freshly prepared meals, hot 
or cold. drinks, bread, 
fresh fruit, swEets, con
fectionery, tobacco and 
matches 

Freshly prepa.red meals, hot 
or cold drinks, bread, 
fresh fruit., sweets, con
fectionery, tobacco and 
matches 

Sweets and confectionery, 
tobacco and matches 

Days. 

Daily ........... . 
Weekdays ....... . 
Wednesdays ..... . 
Sundays ........ . 
Holidays ........ . 
Daily ........... . 
Weekdays ....... . 
WcdneRdays ..... . 
Sundays ........ . 
Holidays ........ . 
Daily ........... . 
Weekdays ....... . 
Wednesdays ..... . 
Sundays ........ . 
Holidays .. ~ ..... . 

Hours 
outside normal 

hours. 

6 to 7 a.m. 
6 p.m. to 11.30 p.m. 
12 noon to 11.30 p.rn. 
6 a.m. to 11.30 p.m. 
6 a.m. to 11.30 p.m. 
6 to 7 a.m. 
6 p.m. to 1 1.30 p.tn. 
12 noon to 11.30 p.m. 
6 a.m. to 11.30 p.m. 
6 a.m. to 11.30 p.m. 
6 to 7 a.m. 
6 p.m. to 11.30 p.m. 
12 noon to 11.30 p.m. 
6 a.m. to 11.30 p.m. 
6 a,m, to 11.30 p.m. 

• As amended by Ordinances No. 19 of 1928, No. 8 of 1936, and No. 21 of 1941. 
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Shops. 

Fruiterers and florists .... 

robacconists ........... . 

Bakers ................ . 

Butchers ............... . 

Fishmongers ........... . 

Icemongers ............. . 

Poulterers .............. . 

Dairies ................. . 

Native and Asiatic eating
houses, restaurant.s or 
tearooms ~tnd butcheries 
connected therewith, 
provided for, and used 
exclusively by persons 
other than white persons 

Native shops fsubiect to 
the provisions of section 
five) 

Garage ................ . 

ORDINANCE. 

Goods. 

Fruit (which shall not in
clude dried or canned or 
preserved fruits and 
jams), vegetables, flow
ers, tobacco and matches 

Smokers' .requirements ..... 

Bread, cakes, pastries, 
swcets, and confectionery 

1\<leat .................. . 

Fish .................... . 

Ice .................. ···· 

Poultry and game ........ . 

Milk (except tinned milk}, 
cream, butter, e~rgs, and 
cheese 

Meals, refreshments, to
bacco, matches, eatables, 
and drinkables prPpared 
and/or unprepared 

General goods ........... . 

RequiremPnts for motor 
vehicles to enable such 
to proceed only 

Days. 

Daily ........... . 
Weekdays ....... . 
Wednesdays ..... . 
Sundays ........ . 
Holidays ........ . 
Daily ........... . 
Weekdays ....... . 
Wednesdays ..... . 
Sundays ........ . 
Holidays ........ . 
Weekdays, except 

holidays 
Weekdays, except 

holidars 
Weekdays, except 

holidays 
Weekdays, except 

holirlays 
·weekdays, except 

holidays 
Weekdays, except 

holidays 
Werlnesdavs ...... 
Sundays a'nd holi-

days 
Daily ........•.•. 

\\ ednesdays ..... 
Snnda~·s and holi-

days 

Mondays ........ . 
Tuesdays ....... . 
Thursdays ...... . 
Fridays ......... . 
Raturdays ....... . 
Daily .......•.... 

Hours 
outside normal 

hours. 

6 to 7 a.m. 
fi p.m. to 11.30 p.m. 
12 noon to 11.30 p.m. 
6 a.m. to 11.30 p.m. 
6 a.m. to 11.30 p.m. 
6 to 7 a.m. 
6 p.m. to 11.30 p.m. 
12 noon to 11.30 p.m. 
6 a.m. to 11.3C p.m. 
6 a.m. to 11.30 p.m. 
6 a.m. to 7 a.m. 

6 a.m. to 7 a.m. 

6 a.m. to 7 a.m. 

6 a.m. to 7 a.m. 

6 a.m. to 7 a.m. 

{
6 a.m. to 7 a.m. 
6 p.m. to 7 p.m. 

4 p.m. to 7 p.m. 

~
6 a.m. to 9 a.m. 
4 p.m. to 7 p.m. 
6 a.m. to 7 a.m. 
6 p.m. to 7.30 p.m. 

12 noon to 7.30 p.m. 
6 a.m. to 7.30 p.m. 

}• p.m. to 7.30 p.m. 

All hours. 

(b) Any occupier. of a privileged shop who sells or permits to be sold out
side normal !hours any goods or merchandise other than goods or merchandise 
specified in the second column of the schedule to this section shall he guilty 
of ah offence and the magistrate may, in addition to the imposition of the 
penalties prescribed in section twelt:e, order that such occupier and, during 
the period determined hereunder, that every successor to such occupier shall 
close his shop at tJhe normal hour for such period as the magistrate may 
determine, provided that the magistrate may in his discretion subsequently 
release any successor to such occupier from the operation of the said order. 
Any occupier or successor as aforesaid who opens or permits his shop to be 
open in contravention of the magistrate's order shall be guilty of an offence. 

*(c) Pedlars and hawkers licensed as such may sell the goods specified in 
the second column of tJhe schedule to this section outside the normal hours 
on such days and during such hours as are specified in the third and fourth 
columns respectively of such schedule, provided that it shall not be lawful 
for pedlars or hawkers to sell any goods or merchandise on Sundays, excepting 
fresh milk which may be sold by them during tJhe hours prescribed for dairies 
on such days, and flowers which may be sold by them in terms of the first 
proviso to paragraph (a) of sub-section (1) of section three and ice-cream or 
fro7.en sweetmeats which may be sold by them on Sundays up to 11.30 p.m. 
Native Shops. 
tS. (1) The occupier of a native shop shall ·be entitled to keep such shop open 

outside normal hours as prescribed in the schedule to section four hereof, 
provided that the local authority (as defined in section two of the Local 
Government Ordinance, 1939, Ordinance No. 17 of 1939) within whose area of 
jurisdiction such shop is situated has no objection to such shop being 
kept open during the hours prescribed in the schedule to section 
four and has issued a certificate to that effect to such occupier; provided 
further that such occupier has notified the shop inspector that his shop 
is a native shop and has in his possession a document addressed to him and 
signed by the shop inspector acknowledging the receipt of such notification 
and provided further that after receipt of such document the occupier displays 
a notice in. sue? f?rm,, shape and size and in ~uch position as may be prescribed 
by regulatwn mt1matmg to the general public that his shop is a native shop. 

*As amended by section two of Ordinance No. 21 of 1941. 
t As amended by section three of Ordinance No. 21 of 1941. 
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Tthe aforesaid document shall not be transferable, and shall be produced by the 
occupier on the demand of a shop inspector or any member of the police force. 

(2) Outside normal hours no person other than a native or coloured person 
shall be supplied by any occupier with any goods and merchandise in or 
from any native shop. 

(3) Any occupier who displays a notice not in conformity with any regu
lation framed under this Ordinance or displays a notice to the effect that his 
shop is a native slhop, and fails on the demand of a shop inspector or any 
member of the police force to produce the document referred to in sub
section (1) hereof or who m any other way contravenes the provisions of 
this section shall be guilty of an offence and the magistrate may, in addition 
to the imposition of the penalties prescribed in section twelve, order that such 
occupier, and during the period determined hereunder, that every successor 
to such occupier slhall close his shop at the normal hour and remove the 
notice referred to in sub-section (1) hereof during such period as the magistrate 
may determine provided that the magistrate may in his discretion subsequently 
release any successor to such occupier from the operation of the said order. 
Any occupier ·or successor as aforesaid who opens or permits his shop to be 
opened or displays the said notice in contravention of the magistrate's order 
shall be guilty of an offence. 

(4) The provisions of this section shall apply to the areas mentioned in 
the schedule to this Ordinance and to such other areas as the Administrator 
may by proclamation declare. 

Trading on certain Sundays, Public Holidays, etc. 
6. Notwithstanding anything hereinbefore contained:-
*(1) In the event of any Sunday immediately preceding a public holiday, 

or in the event of one public holiday immediately succeeding another, it 
shall be lawful for bakers, butchers, fishmongers, icemongers, and poulterers 
to keep open their shops and sell thereat and deliver therefrom bread, 
meat, fish, ice, poultry, and game until nine o'clock in the morning on 
t!he second of the two consecutive days, provided that before exercising such 
privilege the occupier of any shop as aforesaid shall have given reasonable 
written notice to the Shop Inspector. 

(2) lt shall he lawfull for the Administrator to authorize the keeping 
open of such shops as aforesaid and the sale and delivery of the aforesaid 
articles on Sundays· and public holidays from 6 a.m. until 9 a.m. in places 
where he may be satisfied tlhat the climatic conditions are such as to 
require such authority to be granted. . 
Sections 7, 8 and 9.-Repealed by the Shops and Offices Act, 1939. 

GENERAL. 

Inspection by Authorized Person. 
10. (1) The Administrator shall appoint male and female officers, to he 

called shop inspectors, to have authority within the municipalities of Pretoria, 
Johannesburg, Alberton, Alexandria, Benoni, Brakpan, Boksburg, Elsburg, 
Germiston, Greymont, Krugersdorp, Roodepoort-Maraisburg, Springs, and 
Witbank, and within a distance of five miles beyond the boundaries of any 
suuch municipality, and may appoint such other inspectors for any area in this 
Province. The said shop inspectors may at any time enter any shop in order 
to aseertain whether the provisions of this Ordinance are being complied with, 
and for such purpose may inspect any document iss1}ed under the provisions 
of this Ordinance, or time-table or the licence or licences under which the 
business of such slwp is carried on. 

(2) (a) It shall be the duty of all members of the police force to assist shop 
inspectors in the enforcement of the provisions of this Ordinance; 

(b) ln any a'rea where no shop inspector has been appointed as aforesaid, 
any member of the police force may carry out the duties of a shop inspector 
as prescribed in sub-section (1). 

(3) Any person who prevents or obstructs any such shop inspector or mem
ber of the police force acting as shop inspector as aforesaid from entering 
any shop or carrying out his duty therei.n, or refuses to furnisih any reasonable 
information asked for by such shop inspector, shall be guilty of an offence. 

Power to Make Regulations. 
t11. The Administrator may from time to time make, alter, amend, or revoke 

regulations-
(1) prescribing the duties of shop inspectors; 
(2) prescribing the form, shape, s~ze, and position of the notice to be 

displayed by an occupier of a native shop under section five hereof; 
(3) Generally for the better earrying out of the obiects of this Ordinance. 

* As amended by section jour of Ordinance No. 21 of 1941. 
t As amended by The Shops and Offices Act of 1939. 
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All regulations or any alteration or rescission thereof shall be published in 
the Provincial Uazette. 

Penalties. 
*12. Any person wtho contravenes any of the p~ovisions of this Ordinance 

or the regulations framed thereunder shall be gUllty of an offence and shall 
be liable on conviction to a fine not exceeding two hundred pounds or in 
default of payment to imprisonment with or without har.d labour for a period 
not exceeding six months. All fines recovered and bails estreated for any 
offence under -this Ordinance or any regulation thereunder shall be paid 
into the Provincial Revenue Fund. 
Criminal Responsibility of Occupiers for Unlawful Acts of Managers, Agents, 

Servants or Members of Families. 
t13. (1) 'Vhenever in any shop or in the pu.rsuance or course of any tra:J.s

action in or arrangement made or commenced m any shop, the manager, agent 
or servant of the occupier or any memher of the occupier's family does or omits 
to do anything which it would be an offence under tlhis 9rdinance for such 
occupier to do or omit to do such occupier shall be deemed himself to have done 
or omitted to do such thing and be liable on conviction to the penalties therefor 
unless he proves to the satisfaction of the Coprt tlhat-

(a) in doing or omi~ting to do. such _tlung s~ch ma~ager, agent, s~r':'ant 
or member of his family was actmg without lus conmvance or permission; 
and 

(b) all reasonable steps were taken by him to prevent any act or omission 
of the kind in question; and 

(c) it was not under any condition or in any circumstance within the 
scope of tlhe authority or the course of the employment of the manager, 
agent, servant or member of the family to do or omit to do acts whether 
lawful or unlawful of the character of the act or omission charged; Provided 
that the fact that the occupier issued instructions forbidding any act or 
omission of the kind in question shall not of itself be accepted as sufficient 
proof that he took all reasonable. steps to prevent the act or omission. 
(2) Whenever an occupier is by virtue of tJhe provisions of sub-section (1) of 

this section liable for anything done or omitted by another person, the latter 
shall also be liable therefor as if he were the occupier provided that the 
provisions of this section shall not relieve :'mch other perRon from any other 
liability which he may have incurred apart from the liability which he shares 
with the occupier. 
Bona Fide Mistake of Fact no Defence. 
t13bis. It shall be no defence to any charge under this Ordinance that the 

accused or his principal or agent or servant was bona fide under a belief in 
the existence of any fact which had it in truth existed would have made lawful 
the act or omission whidh is the subject of the charge. 
Presumptions. 
t13ter. (1) At the trial of any charge under this Ordinance alleging an unlaw

ful sale of goods or merchandise a sale of goods or merchandise shall be 
presumed to have taken place if the Court hearing the case is satisfied that 
notwithstanding the absence of proof that money passed a transaction in the 
nature of a sale actually took place. 

(2) At the trial of any dharge under this Ordinance alleging that a shop was 
unlawfully opened or kept open or permitted to be open it shall be deemed, 
unles~ the contrary is proved, that such shop was opened or kept open or 
per!mtted to be open, as. th~ case may be, for the purpose of selling or sup
plymg goods or merchandise 111 such shop or for the purpose of taking an order 
or for the display of samples if-

(a) any person other than the occupier or lhis manager, agent or servant 
was found in such ~'.hop _at the time of the a.lleged offence; or 

(b) any door leadmg mto such shop was found open at the time of the 
alleged offence. 

Exceptions. 
14. Nothing in this Ordinance-

( I) shall apply to any bazaar or sale of work for charitable or otJher 
purpo_ses from which no private profit is derived, nor to the hawking or 
peddhng of newspapers, nor to coffee stalls, nor to the business of an under
taker, nor _to the s~le by any ~ono.. fide farmer or market gardner on any 
b:gd occup1~d by lum for farmmg or gardening purposes of any produce, 
raised by lum on that ]an~ nor to the hawking or peddling of such produce 
by such persons as aforesa1d; 
!(2) shall be deemed to prohib-it t.he manufacture of bread or breadstuffs, 

*As a.mende~l by sectio.njive of Ordinance No. 21 of 1941, 
t Sectwns f.htrteen to t~trteen ter added by Ordinance No. 21 of 1941. 
t As amended by Ordmance No. 12 of 1935. 
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the reception, storage, and treatment of milk and milk products, the recep
tion for storage of fish, meat, poultry, and game, or the printing, publishing 
and distributing of newspapers or the employment of persons. for such 
purposes at any time during the day or night; 

(3) shall apply to the delivery of ice or any necessary requirements to 
hospitals and nursing institutions or in case of sickness to private persons 
on requisition in writing signed by a medical practitioner or certificated 
nurse; 

(4) shall apply to the sale before 11.30 p.m. of programmes, catalogues, or 
refreshments at any theatre, conce'rt hall, or other place of amusement during 
any performance ; 

(5) shall apply to any bookstall or refreshment-room at any railway station 
or to any dining or refreshment car on any railway; 

(6) shall apply to the supply of medical and surgical requisites by chemists 
in case of emergency at any time; . 

(7) shall apply except on Sundays and public holidays to an auctioneer 
holding a sale at a private residence of the private effects of the owner or 
tenant of such residence; 

(8) shall apply to any sales of goods and merchandise held at any agri
cultural, horticultural, or poultry slhow promoted by a society or association 
recognised for the purposes of this Ordinance by the Administrator; 

(9) shall apply to any sales of goods and merchandise by Co-operative 
Agrienltural Societies or Associations registered under the Co-operative 
Societies Act, 19~2, or any amendment thereof if such sales are confined only 
to members of such societies or associations. 

Repeal. 
15. The following Ordinances shall be and are hereby repealed: The Slhop 

Hours Ordinance, 1916; The Shop Hours Amendment Ordinance, 1917; The 
Shop Hours Amendment Ordinance, 1919; and The Shop Hours (Witwatersrand 
and Pretoria) Ordinance, 1922. 
Short Title. 

16. This Ordinance may be cited for all purposes as the Shop Hours Ordin
ance, 1923. 

SCHEDULE. 
AREAS TO WHICH THE PnoviSIONS OF SECTION five AitE API'LICABJ,E. 

Municipality of Alberton. 
Municipality of Alexandra. 
Municipality of Benoni. 
Municipality of Boksburg. 
Municipality of Rrakpan. 
Municipality of Germiston. 
Municipality of Greymont. 
Municipality of Johannesburg. 
Municipality of Krugen;dorp. 
Municipality of Roodepoort-l\f araisburg. 
Municipality of Springs. 

(1) Municipality of Nigel. 
(2) Municipality of ·witbank. 
( 3 ) Municipality of Vereeniging. 
( 4 ) Municipality of Klerksdorp. 
(·~) Certain area in Magisterial District of Witbank. 
(6) Township of Oogies and certain farms. 
(7) Native Location, Potchefstroom. 
( 8 ) Farms Slaaihoek No. 153 and Mamre No. 84, Carolina. 
(9) Farm l~leazer No. 18, Klerksdorp. 

(1°) Farm Smutsoog No. 143, Ermelo. 
No. 6 of 1923.-Second Appropriation (Part 1923·1924). 
No. 7 of 1923.-Education Act Amendment. 
No. 8 of 1923.-Companies Tax.-Bepealed by Ordinance No. 12 of 1933. 

No. 9 of 1923.] 
AN ORDINANCE 

To Provide for a Tax on Sales by Public Auction. 
(Date of Operation, 11th July, 1923.) 

(English copy signed by (Jovernor-General.) 
BE IT ENACTED by the Provincial Council of Transvaal as follows:

Levy of Tax. 
1. From and after the 16th ,July 1923, there shall be levied a tax on all 

sales by public auction or deemed to be by public aucti0n held within the 
Province. 
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Definitions. 
2. In this Ordinance, unless inconsistent with th~ context: . . 

" Administrator " shall mean the officer appomted under sectwn. szxty
eiaht of the Soutlh Africa Act, 1909, or any amendment ~hereof, actmg on 
tlie authority of the Executive Committee. . . 

" Commissioner '' shall mean the Comm1sswner for Inland Revenue or 
any person lawfully acting in that capacity or on his behalf. 

" Auctioneer " shall mean any person who undertakes or conducts any 
sale by public auction and shall include: . 

(a) any agent who sells any class of property that Is deemed to have 
been sold by public auction; . . . 

(b) any person in charge of a public abatt01r or cold storage or mumc1p~l 
meat inspection depot where meat is deemed to have been sold by pubhc 
auction. 

By whom Payable. 
3. 'fhe tax shall be payable by the seller through the auctioneer or otrher 

agent on his behalf at the following rates:-
In respect of sales of fixed property as defined in the Transfer Duty 

Proclamation, No. 8 of 1902, and leases of such fixed property: One per 
cent. of the sale price. 

In respect of sales of agricultural and pastoral produce (including meat): 
One per cent. of the sale price. 

In respect of sales of all other movable property : Two and one-half per 
cent. of the sale price. 

When Sale deemed to have been Effected by Public Auction. 
4. A sale by public auction shall be dee.med to lhave been .effected if: . 

(a) any fixed property or lease or hve stock after bemg duly adverttsed 
for sale by public auction is withdrawn or not submitted for public sale 
and is within thirty days of the advertised date of sale sold out of hand; 
provided that in respect of such sale an auctioneer or agent is entitled to 
a selling commission ; 

(b) any meat is disposed of (otherwise than by public sale) through a 
public abattoir or a cold storage or is submitted for municipal inspection 
at such place. 

Auctioneer Agent of Seller. 
5. An auctioneer shall be deemed the agent of tlhe seller and the seller shall 

reimburse him for any tax paid on his behalf and for any penalties which 
the auctioneer may have incurred and adjudged by the Commissioner to have 
been incurred through the fault of the seller. 
Payment. 

6. Every auctioneer shall within 14 days from tlhe expiry of each calendar 
month furnish to the R,eceiver of Revenue of the district where he is duly 
licensed or to such other officer as the Commissioner may appoint a sworn 
declaration of all sales within the preceding month and shall at the same time 
pay to the Receiver of Revenue tlhe tax due on such sales. If no sales have 
been effected in any month a declaration to that effect shall be furnished by the 
due date. If any tax remains unpaid after the due date there shall be added 
to the amount payable as a penalty for every month or part of a month 
during which it shall be outstanding a sum calculated at the rate of five per 
cent. of the amount of trhe tax. Such penalty shall be recoverable as part 
of the tax. 
Auctioneer to Produce Records. 

7. Every auctioneer shall upon demand at any time within one year after 
the date of any sale produce to the Receiver of Hevenue all vendue rolls, 
accounts and vouchers relative to the sales for such period for examination 
and shall furnish any information required for the verification of such accounts. 
Security. 

8. No auctioneer shall conduct a sale until he shall first have furnislhed to 
and deposited with the Receiver of Revenue security of such nature and in 
such form as the Administrator shall from time to time prescribe by regulation. 
Refunds. 

9. If any sale is bona fide cancelled or is set aside or declared void by a 
court wholly or in part the tax to that extent shall be refunded subject to 
its being established to the satisfaction of the Commissioner tJhat the ciaim is 
well founded. 
Exemptions. 

10. There shall be exempt from tax: 
(a) any sales on behalf of the Union Government, a Provincial Administra-
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tion, the Laud and Agricultural Bank of South Africa, a local authority, 
or any ecclesiastical, educational, or charitable institution; 

(b) five pounds of any sale on any day by an individual seller whose aggre
gate sales on that day do not exceed fifty pounds; 

(c) any disposallof meat in respect of which auction dues have been levied 
within tlhe Province immediately prior to slaughter; 

*(d) any disposal of live stock or meat or cotton lint where it is established 
to the satisfaction of the Receiver of Revenue that such live stock or meat 
is due to he exported overseas; 

(e) any portion of the selling price that is establislhed to the satisfaction 
of the Receiver of Revenue represents actu,al expenditure on railage to the 
place of sale. 

!Penalties. 
11. Any person who wilfully makes a false declaration or fails to lodge th~;. 

security prescribed. in section eight or neglects to maintain adequate aceounts· 
for the purposes of· section· seven shall be guilty of an offence and liable· 
.on conviction to a fine not exceeding £50 or in default of payment to imprison
ment with or without. hard labour for a period not exceeding six months. 

Any person who : 
(a) fails or neglects to furnish any declaration or return as and when 

required by this Ordinance or, . 
(h) fails to pay tlhe tax by the date prescribed in section .six shall in 

addition to the penalty for late payment be guilty of an offence and liable 
on conviction to a fine not exceeding £10 or m default of payment to im
prisonment for a period not exceedin~ one month 

;Recovery of Tax. 
12. Any tax imposed under the provisions of this Ordinance shall be a debt 

<due to the Provincial Hevenue Fund of the 'l'ransvaal~ and may when payable 
be sued for and recovered by action in any court of competent jurisdiction by 
the Commissioner suing on behalf of the Administrator. 
Disposal of Fines. 

13. All fines recovered for any offence under this Ordinance . shall be paid 
into the Provincial Revenue Fund. 
Prescribed Forms. 

14. The Commissioner for Inland Hevenue shall have tlhe administration of 
this Ordinance, and may from time to time prescribe any forms or declarations 
required for the purposes thereof. 
Regulations. 

15. The Administrator may make regulations not inconsistent with the pro 
visions of this Ordinance for the better carrying out of the objects and pur
poses tlhereof . 
. Short Title. 

16. This Ordinance may be cited for all purposes as the Auction Sales Tax 
Orclii1ance, 1920. 
No. 10 of 1923.-Roads Amendment.-Repealed by Ordinance No. 9 of 1933 . 
.No. 11 of 1923.-Appropriation (1923·1924). 
No. 12 of 1923.-Licensing Amendment.-b'uperseded by Act No. 32 of 1925. 
t-.~o. 13 of 1923.-Motor Vehicle Amendment.-Repealed by Ordinance N& 

17 of 1931. 
;No. 14 of 1923.-Local Government Amendment.-Repealed by Ordinance No. 11 

of 1926. 
1924 . 

. No. 1 of 1924.-Unauthorised Expenditure (1921-1922) • 

.No. 2 of 1924.-Additional Appropriation (1923·1924). 
No. 3 of 1924.-Appropriation (Part 1924-1925). 
No. 4 of 1924.-Second Appropriation (Part 1924·1925). 
No. 5 of 1924.-Third Appropriation (Part 1924·1925). 
t.lo. 6 of 1924.-Local Government Amendment.-Repealed by Ordinance No. 11 

of 1926. 
·:No. 7 of 1924.-Johannesburg Municipality Borrowing Powers Amendment. 
Section 1.-Am.ends .section 36 of Ordinance No. 3 of 1903. 
Section 2.-Short Title . 
. No. 8 of 1924.-Motor Vehicle Amendment.-Repealed by Ordinance No. 17 of 

1931. . 
No. 9 of 1924.-Transvaal Teachers' Pensions Amendment. 
Section I.-Makes pro·vision enabling male officers to retire at 55. Em bodied 

in the revised print as follot~J'ing on section 22 of Ordinance No. 17 of 1927, 
which in turn follows immediately after section 9 in the Principal Ordinance 
No. 5 of 1916. 

*As amended IJy secti.:>n one of Ordinance No. 11 of 1924, 
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Section 2.-Short Title. 
No. 1 o of 1924.-Appropriation (1924-1925). 
No. 11 of 1924,_:...Auction Sales Tax Amendment. 
Section 1.-Amends section 10 of Ordtnance No. 9 of 1923. 
Section 2.-Short Title. . 
No. 12 of 1924.-Local Government Amendment.-Repealed by Ord·nwnce No. 11 

of 1926. 
1925. 

No. 1 of 1925.-Financial Adjustments.-Approving the appointment of teacher 
L. J. Botha. · 

No. 2 of 1925.-Additlonal Appropriation (1924·1925). 
No. 3 of 1925.-Appropriation (Part 1925-1926). 
No. 4 of 1925.-School Board Election.-Ob.~olete. 
No. 5 of 1925.-Local Government Amendment.-Repealed by Ordinance No. 11 

of 1926. 
No. 6 of 192a.-Second Appropriation (Part 1925·1926). 

No. 7 of 1925.] [Assented to 1st July, 1925. 
AN ORDINANCE 

To Prohibit the Desecration or Removal of Graves in Burial Places and to Regulate 
Matters relating to the Removal or Disposal of Dead Bodies. 

(English Copy signed by Oovenwr-General.) 
BE IT EN ACTED by the Province of Transvaal as follows:-

Definitions. 
1. ln this Ordinance unless inconsistent with the context:-

" Administrator " shall mean the officer appointed under sub-section (1) 
of section sixty-eight of the Sonth Africa Act, 1909, or any amendment 
thereof; 

" body " shall mean any human dead body including the body ·of any still-
born child; . . 

" burial-place " shall mean and include any burial-ground wlheth<>r pubhc 
or private or any place whatsoever wherein is buried, interred, cremated or 
otherwise disposed of or int<>nded to be buried, interred, cremated, or 
otherwise disposed of one or more bodies. 

Bodies not to be Removed without Authority. 
*2. (1) No person shall desecrate or destroy or,. without the written permission 

of the Administrator, remove or cause to be removed any grave within a 
burial place and no person shall remove or cause to be removed or slhall in 
any manner exhume or cause to be exhumed or disturb or cause to be disturbed 
a body or the remains of a body which -may have been interred in a burial
place without an authorization in writing under the hand of the Administra
tor nor unless such precautions be observed as m<:~.y be prescribed by the 
Administrator or any medical practitioner appointed by him; any person who 
shall contravene the provisions of this section or who shall fail to observe any 
such precaution aforesaid shall be liable on conviction to a fine not exceeding 
fifty pounds (£50) and in default of paymE-nt to imprisonment with or without 
hard labour for a period not ex~eeding six months or to such imprisonment 
without the option of a fine. 

Saving. 

(2) No person shall be guilty of an offence under this section who tem
porarily or of necessity disturbs or causes to be disturbed a body or the remains 
of a body for the purposes of interring another hody in the sam" grave. 

'L'he following section was inserted after section two by section three of 
Ordinance No. 9 of 1931:-

Interference with Burial Places situate outside Municipal Area Prohibited. 
t3. (1) " Except with the approval of the Administrator, no person shall in 

any way whatsoever interfere with, damage, remove, or destroy in any burial 
place or portion ~here?f .situate. outside a m~n:cipality any torr.b, monument, 
headstone, cross, mscnptwn, rail, fence, cham or erection of any kind what
ever. 

(2). ~ny pers~m who shall act in contravention of this section shall upon 
convwt10n be h~ble ~o a penalt.Y not ex_ceeding twenty pounds or in default 
of payment to Impnsonment with or Without hard labour for a period not 
exceeding three months. 

(3) The expn:ssi~n " municipality " for the purposes of this section means 
any area or dtstnct placed under the jurisdiction of a local authority as 
defined in the Local Government Ordinance, 1926, or any amendment thereof.'' 

• As substituted by section one of Ordinance No. 9 of 1931 
t As amended by seotion two of Ordinance No. 9 of 1931. ' 
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Short title. 
*4. This Ordinance may be cited for all purposes as the Removal of Graves 

and Dead Bodies Ordinance, 1925. 
No. 8 1925.-Pedlars and Hawkers.-Repealed by Ordinance No. 11 of 1928. 
No. 9 of 1925.-Local Authorities Rating Amendment.-llepealed by Ordinance 

No. 11 of 1926. 
No. 10 of 1925.-Shop Hours Amendment. 
Section 1.-Atnends secttun six (1) of Ordinance No. 5 of 1923. 
Section 2.-llepealed by the Shops and D/fices Act, 1939. 
Section 3.-Shurt Title. · 
No. 11 of 1925.-General Dealers (Control).-Repealed by Ordina.nce No. 12 of 

1926. 
No. 12 of 1925.-Transvaal Teachers' Pension Amendment. 
Section 1.-ltepeals secttm~ thirteen of Urdmance 1Yu. 5 of 1916 and S'U·bstitutes 

a new section 13. 
Section 2.-Short 1'itle. 
No. 13 of 1925.-Municipal Elections Amendment.-Repealed by Ordinance No. 4 

of 1927. . 
No. 14 of 1925.-Appropriation (1925·1926). 
No. 15 of 1925.-Poll Tax Amendment.-Repealed by Ordinance No. 10 of 1928. 
No. 16 of 1925.-Local Government Further Amendment.-llepealed by Ordinance 

No. 11 of 1926. 
No. 17 of 1925.-Unauthorised Expenditure (1922·1923). 
No. 18 of 1925.-Unauthorised Expenditure (1923·1924). 

No. 19 of 1925. Assented to 21st Septembe1·, Ll i). 

AN ORDINANCE 
To provide for the Extirpation of Stock-destroying Carnivora. 

(English copy signed by Governor·-General.) 
BE IT EN ACTED by the Provincial Council of Transvaal as follows :-
Definitions. 
t1. In this Ordinance unless inconsistent with the context:-

" vermin club " shall mean any body of white persons established as a 
club for the purpose of destroying vermin by means of dogs and guns and 
registered as such at the office of the Admin:strator; 

" owner" shall mean the registered owner, lesse-e, or occupier of a farm; 
" hunt " or " hunting " shall, in respect of vermin, mean the shooting 

at, coursing, pursuing, taking and killing of verm:n by any member or 
members of a vermin club duly authorized thereto in writing by a responsible 
official of such club; 

" laying of poison " shall mean the placing out or setting of poison by 
ariy person with the intention to kill vermin; · 

'' vermin '' shall mean any
silver or side-striped jackal, 
red or black-backed jackal, 
lynx or red cat, 
aardwolf or maanbaar jackal, 

or any other animal or bird which the Administrator may from time to time 
by proclamation declare to be vermin; 

" ward " shall mean any area or district or portion of a district which 
the Administrator may by proclamation declare as an area in which vermin 
clubs may be established for the purposes of this Ordinance. 

Application ot Ordinance. 
2. This Ordinance shall apply to every district in the Province of Transvaal, 

-excluding any area under the jurisdiction of a local authority as defined by 
the Local Government Ordinance 1912, and any area lawfully established as 
a game reserve. 
!Notwithstanding anytlhing to the contrary contained in this section it 

shall be lawful for a vermin club to hunt vermin on any land the property of a 
local authority provided the permission i:ri writing of such local authority is 
obtained in which case the provisions of section se·ven. of this Ordinance shall 
not apply to such local authority. 

Registration of Vermin Clubs. 
§3. (1) (a) lt shall be lawful for seven or more persons to establish a club 

in a ward and to register such club as a Vermin Club in a register to be 
kept for that purpose at the Office of the Administrator. The register shall 

* As amended by section four of Ordinance No. 9 of 1931. 
t As amended by section one of Ordinance No. 5 of 1928 and sect.ion one of Ordinance No. 11 of 1930 
t As amended by section one of Ordinance No. 6 of 1926 . 
.§As 8-mended by section two of Ordinance No. 5 of 1928 
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contain the name of the club, the ward in whi_ch t~e officia~ headquarters of 
such club are situat€d the names of the captam, vwe-cuptam, and secretary 
of the club, who shall 'be the respons:ble officials of the club. . . 

Upon the registration of any vermin club hereunder the Admzmstrator 
shall cause a notification thereof to be transmitted to the secretary of such 
club. 

(b) It shall be the duty of every registered vermin club to cause to be 
kept an official club register in which shall be regularly ent€red-

(:) the names and addresses of the members of t.he <:lub; . 
(ii) the number and description of the dogs employed for huntmg purposes 

and their owners ; 
(tii) the number of hunts made during the period 1st January to 30th 

November in any year and the names of member~ who took part thl'rein; 
(iv) the number and description of vermin killed and recovered duJ;ing 

the year. 
(c) It shall be competent for any vermin club to impose a fine of not 

exceeding ten sh:llings on any member who fails to attend two consecutive 
official hunts. If a member is unable to attend a hunt, he may supply a sub
stitute who shall be a male European not under the age of fifteen years. In 
such case the member shall be deemed not to have been absent. Any fine 
so imposed shall be paid with:n fourteen days, failing whic·h, the same may 
be recovered by civil action in any competent court by the captain suing 
on behalf of the club. 

(2) The secretary of a vermin club shall transmit to the Provincial Secretary 
during the month of November in each calendar year a rebrn showing the 
number and kinds of vermin killed by such club during such year. 

(3) lf any secretary of a vermin club should fail to comply with the provi
sions of sub-section (2) hereof, or if it be shown to the satisfacton of the 
Adm:nistrator that any vermin club has failed to carry out the purpose 
for which it was established, it shall be lawful for the Administrator to 
dissolve such club. 

Laying of Poison Prohibited. 
4. No person shall lay poison or cause poison to be laid on any farm in any 

ward in which one or more vermin clubs have been established, for the pur
poses of destroying vermin by means of dogs, and registered under the pro
visions of section two of this Ordinance. unless he :;;hall first have obtained 
the con<;ent in writing of a responsible 0ffieial of one of such vet~min clubs. 

Nothing in this section contained shall be lheld to apply to the laying of 
poisoned grain for the destruction of spring hares or birds or to the spraying 
of poison ·for the killing of locusts 

Hunting without Permission. 
5. (1) Save a.s hereinafter provided no vermin club shall hunt vermin on any 

farm save with the written permission of the owner first had and obtained: 
but any such permission given by such owner after the event with ref<>rence 
to such event shall be as valid as if given before the event. 

(2) Anv person who shall so hunt vermin without the permi<;sion herein pre
scribed shall be guilty of a contravention of the provisio'ls of this Ordinan<'e, 
and nothing herein contained shall deprive an ownf'r of his legal remecliPs for 
trespa.;;s or for damage sustain('d through the wrongful entry on his farm of 
any person or persons. 

Administrator may Authorize Hunting on Farms. 
*6. (1) It shall be lawful for the magistrate on proof to his satisfaction that 

the owner of any farm in the District unreasonably refuses to permit a vermin 
club to hunt vermin on such farm, to grant an order in writing to a vermin 
club, autlhorizing the members thereof to enter and hunt vermin on su<'h farm 
on such date or dates as may in such order be specified. A notice in writing 
of. such order signed by the magistrate specifying the date or dates as afore
sa Hi,. shall be served upon such owner at least two days prior to any dates 
specified as aforesaid. 

(2) Any owner who shall have received notice as aforesaid, and who shall 
prevent or attempt to prevent any member of a vermin club duly authorized 
thereto under the provisions of this section from entering and hunting vermin· 
upon t!he farm of such owner shall be guilty of a contravention of the provisions 
of this Ordinance. 

(3) An owner upon whose farm an organized hunt on vermin has been made 
~y a vermin club or any n~1mber of members thereof, not being less than seven, 
m pursuance of the magistrate's order referred to in sub-section (1) hereof 
shall pay to the secretary of such club, as and for services rendered in respect 
of each head of vermin which is dislodged, killed and recovered on' such farm 
or, having been dislodged on sucJh farm, is killed and recovered, during the 

• As amended by section three of Ordinance No. 5 of 1928 and section two of Ordinance No. 6 of 1926. 
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course of such hunt, on an adjoining or neighbouring farm, the amount 
spe(~ified in the schedule to this Ordinance. 
Owner who Permits Hunting on his Farm but renders no Assistance. 

7. Any owner of a farm who does not refuse permission to a vermin club 
to hunt vermin on his farm, but who refuses to render assistance to the 
hnntf'J'S by personally taking part in the hunt or providing a substitute for 
the purpose, shall pay to the secretary of the club as and for. services rendered 
in respect of each head of vermin wrhich is dislodged, killed., and ·recovered 
on such farm or, having been dislodged on such farm, is kille<1 and recovered, 
during the course of such hunt, on an adjoining or neighbouring farm, the 
amount specified in the schedule to this Ordinance. 

Proof of Killing. 
8. An officer of the club who shall in every case he in charge of any bunt 

referred to in sections five and six hereof shall take a written note in the 
presence of two or more hun·ters of the number and kinds of vermin so killed 
and recovered which shall be the property of the club. 

Payment how Made or Recovered and Money how used. 
9. (1) The ::;ecretary of the club shall tlhereupon serve or cause to be served. 

upon the owner, either by personal service or through the post, a notic·e 
specifying the number and kinds of vermin killed and recove>red on the farm 
and the total am:mnt payable by such owner, and calling upon him to pay 
the same within thirty days from date of service. 

lf the amount be not paid witlhin the aforesaid period the same may be 
legally recovered at the instance of the secretary by civil' process in the court 
of the magistrate of the district. · · ' 

(2) All moneys so paid to or recovered by the secretary of any cl11b, shall be 
deposited to the credit of such club and shall be used in furtherance of the 
extermination of vermin. 

Exemption from Payment of Dog Tax. 
*10. Anything to the contrary in the Registration and the Control of Dogs 

Act 1907 or any amendment thereof contained a member of a vermin club 
shall be entitled to· exemption horn the payment of any tax in respect of 
one dog the property of such member, and it shall not be necessary to issue 
any certificate as required by sub-section (1) of section two of the said A.ct in 
respect of sueh dog provided-

(1) that suclh dog has been duly registered as the property of such member 
in a 1 el!;ister to be ln-'pt by the .;;ecrPtary of the club for that purpose; 

(2) that such member has paid his subscription or otherwise fulfilled his 
obligations towards his club; 

(3) that. such member or his substitute as well as the dog in respect of 
which exemption for any year is claimed hereunder has taken part during 
the period 1st April to 30th November of such year in at least seven hunts 
on vermin organized by his club. 

(4) that suclh member shall be required to make application to the receiver 
of revenue on the prescribed form for the metal badge required to be issued 
in terms of the said Act, and shall cause the badge issued in respect of any 
such year to he worn at all times by the dog in respect of which exemption 
is granted hereunde1·; . 

(5) that if a member of a vermin club no-b entitled to exemption in terms 
of this section pays the tax prescribed in the Registration and Control of 

Dogs Act 1907 or any amendment thereof in any calendar year in respect 
of one dog registered in terms of sub-section (1) of this section, such member 
shall, upon compliance with the further requirements of this section during 
the same calendar year, be entitled to a refund of the ta"<C so paid upon 
application in the prescribed form accompanied by a certificate from the 
secretary of his club that •he has complied with such requirements. 

Power of Administrator to make Regulations. 
t 11. The Administrator may from time to time make regulations for any 

or all of the 1ollowmg purposes:-
(1) Limiting the membership of a vermin club to persons resident in the 

ward for which such club is registered; · 
(2) for requiring the submission by vermin clubs of any returns or infor

mation that may be required by the Administrator and for prescribing i1he 
form in which such returns or information shall be rendered; . · 

(3) generally for the better carrying out of the objBcts and purposes of 
this Ordinance; 

(·1 for empowering any magistrate, receiver of revenue or police officer 
to demand and inspect books and documents belonging to any vermin club. 

• As amended by section thr~e of Ordinanre No. 6 of 1926 and St.<lt.ion jou1 of Ordinance No. I> of 1928. 
t As substituted by section five of Ordinance No. 5 of 192& and a•ldt11i to 1,~ ~rtion two of Ordinance 

No. 11 of 1930. 
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Penalty, 
12. Any person contravening any of the .pr~:lVisions of th!s .Ordinance or of 

the regulations framed thereunder shall be liable. on .conviCtiOn ~o a fine. of 
not exceeding £10 or in default of pay~ent to nnpnsonment w1th or With
out hard labour for a period not exceedmg tlhree months for each such con-
travention. 

Short Title. 
13. This Ordinance may be cited for all purposes as the Vermin Destruction 

Ordinance 1925. 
SCHEDULE. 

Kinds of Vermin. Amount, 

Silver or side-striped jackal. ................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ££55 RPd or black-backed jackal. ..•......................................•.......... 
L:rnx or red cat .................................... · ............ ·············· £5 
Aardwolfor maanhaar jackal. .................................... •··.···.······ £1 
No. 20 of 1925.-Registration and Control of Dogs Amendment.-Repealed by 

Ordinance No. 18 of 1933. 
No. 21 of 1925.-Betting Taxation Amendment.-Repealed by Ordinance No. 26 

itf 19~!l. 
No. 22 of 1925.-Townships Act Amendment.-Repealed by Ordinance No. 11 

of 1931. 
No. 23 of 1925.-Companies Tax Amendment.-Repealed by Ordinance No. 12 

of 1933. 
No. 24 of 1925.-Licensing of Bookmakers and Taxation Amendment.-~epealed by 

Ordinance No. 26 of 192!l. 
No. 25 of 1925.-Bepealed by Ordina11ce No. 26 of 1925. 
No. 26 of 1925. Assented to 27th October, 1925. 

AN ORDINANCE 
To provide for the Licensing of Bookmakers and the Imposition of Taxation in 

respect of Betting. 
(Rnglish copy siuned by Governor-GPnPTal.) 

BE IT EN ACTED by the Provineial Council of Trar.svaal as follows :-

Definitions. 
1. For the purpose of this Ordinance, unless in<'onsistent with the context:

" Administrator " shall mean the offi<'er appointed under section .~ixty
eight of the South Africa Act or any amendment thereof, act?ng on the 
authority of tlhe Executive Committee. 

" Bookmaker " shall mean any person who on any racecourse or at any 
place opened under the provisions of section six of the Betting Ordinan('e, 
1918, accepts or receives or agrees to accept or reC'eive any money seeurity 
or valuable thing in any form whatsoever as or for the consideration for 
any assurance undertaking promise or agreement express or implied to pay 
or give thereafter any money or valuable thing upon any event or eon
tingency of or relating to any horse race, as defined. in the Horse Ra<'ing 
and Betting Restriction Act 1909 or a11y amendment thereof or as or for 
the consideration for securing the paying or giving by some other person of 
any money or valuable thing on any such event or contingency as aforesaid. 
The expression " bookmaker" shall not inelude any person who is emplo.ved 
in connection with a totalizator as defined in the aforesaid Act or any amend
ment thereof. 

" Commissioner " shall mean the Commissioner for Inland Revenue or any 
officer lawfully acting in that capacity or on his behalf. 

" Committee " shall mean the committee constituted under section seven 
of the Betting Ordinance, 1918. 

" Club " shall mean any person or association of persons licensed to hold 
raee meetings under tlhe provi:;;ions of the HorRe Racing and Betting P~stric
tion Act, 1909, or any amendment thereof and for the purposes of the penal · 
provisions of this Ordinance shall mean the person in whose name the licence 
is issued. 

" Licence " or " statement " shall mean a licence or statement in the 
form prescribed by the Commissioner. 

" Magistrate " shall mean a magistrate assistant magistrate or any officer 
!awfully acting in such capacity. 

Bookmakers to be Licensed. 
2. (1) From and after the commencement of this Ordinance it shall not be 

law.ful for any person to carry on the business of a bookmaker unless he shall 
be m possession of a licence issued under the provisions of this Ordinance and 
any person who shall carry on any such business without being in possession 
of a licence as aforesaid shall be guilty of an• offence against this Ordinance 
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and. shall be liable on conviction to a fine not exceeding n:~e hundred pounds 
or m default of payment to imprisonment with or without hard labour for 
a period not exceeding six months. 

(2) Any bookmaker who is in possession of a bookmaker's licence issued under 
any law repealed· by tJhis Ordinance shall during the currency of such licence 
be deemed to be licensed for the purposes of this Ordinance and shall be subject 
to the provisions thereof. 

Bookmakers to apply to Recehter of Revenue for Licence. 
3. Any person who desires to take out a lieence as required by the provisions 

of the preceding section shall make applieation to the nearest Reeeiver of 
Revenue and such licenc;e shall be granted on payment of a fee of five pounds. 
Every such licence shall be valid for a period of twelve months· from the date 
of tll1e issue thereof, unless such lice1wo is sooner cancelled or determined as 
hereinafter provided. 

Licence-How Cancelled. 
4. A magistrate may on conviction of any bookmaker for any contravention 

of the provisions of this Ordinance (·ancel the licence issued to him and such 
lit·enee shall thereupon cease and determine. In the event of cancellation under 
the provisions of this section no refund of any po:r:tion of any licence fee shall 
be made and no licence thereafter issued to such bookmaker shall be valid 
unless the approval of tlhe Administrator is first obtained to the issue of .such 
licence. 

Clubs Prohibited from allowing Unlicensed Bookmakers on Racecourse-Penalties. 
5. Any dub which shall permit au.Y person to carry on the business of book

maker on any racecourse in respect of which the club holds a licence issued 
under the provisions of the Horse H.c:.~cing and Betting Hestriction Act 1909 
or any amendment thereof unless such bookmaker shall be in possession of a 
licence as hereinbefore provided shall be guilty of an offence and shall be 
liable on conviction to a penalty not exceeding one hundred pounds. In the 
case of a conviction under the provisions of this section the Administrator 
may cancel any licence to hold race meetings which may have been issued to tlhe 
club under tlle !Jl'OVIsions oi the liorse Hacing and Betting Restriction Act 
1909 or any amendment thereof. 

Tax on Betting Transactions. 
*6. (1) There shall be charged, leviE>d and colleC'ted for the benefit of the .Pro

vincial Hevenue Fund the fees and taxes set out hereunder, payable as follows:-
A. By every person who has made a bet with a bookmaker on the amount 

payable to such person by the bookmaker in respect of that bet excluding 
the amount representing the amouJJt staked-

(i) at any racecourse situate within a radius of three miles from. tll_Ie 
General Post Office, Johannesburg: 5 per cent., . 

(ii) at any place opened undE>r the provisions of section twenty of the 
Horse Racing and Betting Ordinanee, 1927: 5 per eent., 

(iii) on any racecourse at a ra('e meetmg on a race run elsewhere than on. 
such racecourse : 5 per cent., 

(iv) on any racecourse situate outside a radius of three miles from the 
General Post Office, Johannesburg, in respect of races which are run on the 
same day at such racecourse: 2! per cent. 
B. By every bookmaker-

(a) in respect of every race meeting at whiclh he carries on his.occupation, 
(i) in the Gold Ring : £5; 
(ii) in the Silver Ring: . £1; 

(b) in respect of the right to bet at the place opened under the provisions 
of section twenty of the Horse Hacing and Betting Ordinance, 1927- · 

(i) in Johannesburg and Pretoria: £50 per annum per cubicle; 
(ii) elsewhere than in Joh~nneshurg and Pretoria: £25 per annum per 

cubicle'; 
(c) on the amount of his net winnings arising from bets made- · . 

(i) at any racecourse situate within a radius of three miles from the 
General Post Office, Johannesburg: 5 per cent., 

(ii) at any place opened under the provisions of section twenty of the 
Horse Racing and Betting Ordinance, 1927: 5 per ceut., 

(iii) on any racecourse at a race meeting on a race run elsewhere than 
on sut·h ra<'f'<'ourse: 5 per cent. : 

(iv) on any racecourse situate outside a radius of three miles from 
the General Post Office, Johannesburg, in respect of races which are run 
on the same day on sueh racecourse: 2! per cent. 

*As substituted by section one of Ordinance No. 17 of 1940. 

13J 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 26 of 1925.J ORDINANCE. 

{2) Whenever the tax is payable by the person me~tio!led in paragraph A 
of sub-section (1) of this section, the bookmaker who IS hablc to pay to that 
person the sum on which the tax has become due shall deduct from tlhe sum 
·the amount of the tax and pay it over to the Provincial Revenue F'und with 
the amounts payable by the bookmaker in terms of paragrap"h B of sub-section 
(1) of this section, provided that-

(i) a bookmaker shall not be requi.red to. pay over to the Provincial Revenue 
F'und in respect of the taxes mentwned m paragraph A and sub-paragraph 
(c) of paragraph B of sub..:section (1) of this section any greate~· amount than 
would be payable if the tax were calcul~ted ~po~ a sum arnved at ~y ?e
ducting the aggregate amount staked w1th him m resp~ct o~ th~ wmnwg 
bets in any race from the aggregate amount staked with hun m respect 
of all bets in the same ·race ; . 

(ii) for tlhe purpose of determining the sum upon whiCh tax shall be 
calculated in terms of proviso (i) there shall be deducted from such sum 
the amount of any stake deposited by the bookmaker ~vith any other book
maker carrying on business in the Union of South A~nca in respect of any 
bet taken by him from such other bookmaker and wluch he has lost on any 
!horse in any race, subject to satisfactory proof being furnished that the 
stake so deposited by the bookmaker was for the purpose of covering the 
whole or auy portion of his liability in respect of any bets laid or to be 
laid bv· him in respect of the same horse in the same race; 

· (iii) ~the amount of any stake to be deduc~ed in terms of pro~iso (ii) shall 
not exceed the . aggregate amount staked with the bookmaker m respect of 
bets made with him on tthe same horse in the same race. 

. (3) F~r the purposes. of this section and of section eight of this Ordinance 
·the term 'net winnings ' shall inean the gross amount of money, security 
·or valuable thing deposited or agreed to be deposited as a stake with a book
.maker by any person in respect of every be~ made by such person with such 
bookmaker le..ss any amount payab!e to any person by such bookmaker in 
.settlement of any winning bet inclusive of the amount deposited as a stake 
in respect of such winning bet. 

Security to be Lodged by Bookmakers. 
*7. (1) Every bookmaker shall deposit with the Commissioner or any person 

authorized by him as security for the payment of the taxes and fees 'imposed 
by section six of this Ordinanee such sum of money or other security as the 
Administrator may prescribe and no bookmaker shall carry on his business not
withstanding the possession of a licence issued under section two of this Ordin
ance unless he is in possession of a receipt issued by the Commissioner or 
otlher officer duly authorized by him acknowledging that the required security 
has been deposited provided that the Commissioner shall return to the book
maker any sum deposited as security on the expiration or earlier determination 
.of a-ny licence issued under the provisions of this Ordinance and provided 
further that it shall be la·wful for the Commissioner to retain any amount 
deposited with him under the provisions of this section in payment or part 
payment of any tax or fee as aforesaid due by the bookmaker depositing tlhe 
,security. 

(2) Any security held by the Commissioner or any person authorized by him 
under the provisions of any law or regulation repealed by this Ordinance shall 

·be deemed to have been deposited un.der the provisions of sub-section (1) of 
this section and such security shall be subject to the provisions thereof. 

Sworn Statements to be Lodged by Bookmakers. 
t8~ {1) For the purpose of· determining the amount of tax to be paid to 

tlhe Provincial Itevenue Fund in terms of section six, every bookmaker shall 
within seven days after every race-meeting at which he carried on business 
and every bookmaker who has carried on business at the place referred to in 
sub-paragraph (c) (ii) of paragraph B of sub-section (1) of section six or who 
has accepted bets in the circumstances referred to in sub-paragraph (c) (iii) of 
pa,r~graph. B. aforesaid, shall not l~ter .than Tuesday in each week lodge with 
the Commtsswner a sworn declaratiOn 111 such form as the Administrator may 
by regulation prescribe and shall at the same time pay the tax due thereon. 
:.(2) ln the ev:ent of there Leing no transactions to be declared under sub

section (1) the bookmaker shall lodge a nil statement on the prescribed form. 
·(3}.lf. anY: bookmaker lodges any false statement or fails to lodge any state

ment or fa1ls to pay the tax as required by tlhis section the licence issued 
.to him .may be cancelled by the. Administrator and no refund of any portion 
of the hcence fee shall be made and no licence thereafter issued to such hook
·rna~er. shall be valid unless the approval of the Administrator is first obtained 
t.o th~ issue of such lic~nce. 
--,~-A~s--am--en-d~e~d~b~y_s_e-ct~i-on~tw_o_o~f~O~r~d~in_a_n_c_e~N~o-.~5-o~f-1-9-41-.------------------------------

No. l ~ f~~f~ituted by section two of Ordinance No. 17 of 1940 and amended by section three of Ordinance 
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List of Bookmakers to be Lodged. 
9. (1) lt shall be the duty of every club to lodg'e with the Commissioner or 

any other person authorized by him within fou1·. days of the holding of any 
race meeting a list of all bookmakers who carried on business at such race 
meeting. · · . . . 

(2) lt shall be the duty of the Committee to lodge with the Commissioner 
or any other person authorized by him not later than Tuesday in each week 
a list of all bookmakers who carried on business during the preceding week. 

(3) Any club or Committee which fails to comply with the provisions of this . 
sect10n shall be guilty of an offence against 'this Ordinance. · · 
*(4) No bookmaker shall be permitted by any club or committee to carry on 

lhis busines~ unless he has fir~:;t obtained a licence issued under section: th.ref3 of. 
this Ordinance, and in addition has paid for the year commencing on the 1st 
day of July and ending on the 30th day of June following the fee prescribed 
by sub-:paragraph (b) of paragraph B of sul:)~section (1) of section six of, this 
Ordinance if he is liable for such fee : Provided that in the case of a book
maker who commences operations after the 1st day of July in any year such 
fee slhall be paid for .the period ending on the 30th day of June following the 
date on which such bookmaker commences operations. 

Penalties for False Statement. 
10. Any bookmaker wilfully making a false statement shall be guilty of an 

offence against this Ordinance and shall on conviction be liable to the penalties 
prescribed for the crime of perjury. · 

Commissioner may demand Production of Books, ·etc. 
11. The Commissioner may at any time demand from any bookmaker the pro

duction of his Looks or any other documents for examination by him or· any 
person appointed by him. Any bookmaker who fails to produce such books 
or documents or to allow the Commissioner or any person appointed by him 
to inspect such books or documents shall be guilty of an offence. 

Tax.__:How Recovered. 
12. The tax payable under the provisions of this Ordinance shall be deemed 

to be a debt due to the Provincial Administration of Transvaal and may be 
sued for and recovered in any court of competent jurisdiction by the Corn~• 
missioner. 

Fines, etc., paid into Provincial Revenue Fund. 
13. All fines and fees or any security forfeited under the provisions of this, 

Ordinance shall be paid into the Provincial Revenue Fund. 

Police may demand production of Licence on nacecourse. 
14. Any police officer of or above the rank of sergeant may on a racecourse 

on a day on which a race meeting is being held demand from any bookmaker 
tJhe production of his licorice and any such bookmaker who refuses to produce 
such licence on &uch demand shall be guilty of an offence. 

Penalties. 
15. Any person who is convicted of an offence against this Ordinance or 

any regulation made thereunder for which no penalty is specificially provided, 
shall be liable to a fine not exceeding fifty pounds or in default of payment to 
imprisonment with or without hard labour for a period not exceeding six 
months. 

Repeal. . 
16. The following Ordinances shall be and are hereby repealed:

Licensing of Bookmakers and Taxation Ordinance 1917. 
Betting Taxation Ordinance 1918 . 
Licensing of Bookmakers and Taxation Amendment Ordinance 1921. 
Betting Taxation Amendment Ordinance 1921. 
Betting Taxation Amendment Ordil!ance 1925. . 
IJicensing of Bookmakers .and TaxatiOn Amendment Ordmance 1925. 

Provided that notwitlhstanding such repeal any tax due under the provisions 
thereof shall be deemed to be a debt due to the Provincial Administration 
of Transvaal and may be sued for. and recovered in: any court of competent· 
jurisdiction. 

Regulations. 
17. The Administrator may make regulations for the better carrying out of 

the intent, objects and purposes of this Ordinance and may pre~cribe penalties 
for any breach thereof. 

• As amended by section three of Ordinance No. 17 of 1940 and section/our of Otdinance No. 5 of1941. 
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Short Title. 
18. This Ordinance may be cited fo-r all purposes as the Licensing of Book

makers and Taxation Ordmance, 1925. 
1926. 

N<". f of 1926.-Additional Appropriation (192b-1926). 
No. 2 of 1926.-Appropriation (Part 1926·1927). 
No. 3 of 1926.-Whippet Racing (Control).-llepealed by Ordinance No. 10 

of 1~40. 
No. 4 of 1926.-Poll Tax Amendment.-llepealed by Ordinance No. 10 of 1928. 

N:'l 5 of 1926. Assented to 23rd April, 1926. 

AN ORDINANCE 
To provide for the Registration and Control of Charitable Institutions. 

(lJate uf upemtwn, l~th May, 1~~6.) 

(Rnglish copy siuned by GoveTnor-GeneTal.) 
BE lT ENACTED by the Provincial Council of Transvaal as follows:-

Definitions. 
1. ln this Ordinance unless inconsistent with tJhe context: 

" Administrator " shall mean the officer appointed under ·section sixty
ezght of the Bouth Africa Act, 19J9, or any amendment thereof, acting on 
the author1ty of the Executive Committl'e; 

''certificate " shall mean a certificate issued under the provisions of sec
tion two of this Ordinance ; 

''charitable institution " shall mean any institution or organization whidh 
obtains or seeks to obtain contributions in money or in kind from sources 
other than the Uovernment of the Union or the Provincial Administration 
and applies or deClares its intentiQn to apply such contributions in whole 
or in part to the distribution of alms, doles or other form of assistance in 
money or in kind. 

Certificate of Registration. 
2. (1) l!'rom and after a date which shall be fixed by the Administrator by 

proclamatiOn iu the l)Tovincial Gazet.te it shall not be lawful for any chartt
able institutimt as defined in this Ordinance to be conducted unless the com
mittee or person responsible for the management thereof is in possession of 
a certificate of registration, whirh may be issued by the Administrator. 

(2) Any application for a certificate shall-
(a) specify the arrangement made or proposed to be made for the manage

ment of the charitable institutitm; 
(u) state whether or not payment is made or proposerl to be made to 

collectors of funds for the charitable institution, and If so, on what rate 
or basis payment is made or proposed to be made; and 

(c) supply such further information as may be required by the Admini
strator ou such form as he may prescribe. 
In the event of it being found, after a certificate has been issued, that the 

information supplied under this sub-section is incorrect, the Administrator may 
forthwith canrel such certificate. 

(3) Any person who conducts a dharitable institution in contravention of 
the provisiOns of this section shall be guilty of an offence against this Ordinance~ 

Certificate may be Cancelled. 
3. (1) The Administrator may at any time in his discretion cancel any certi

ficate issued under the provisions of the preceding section. 
(2) ln the event of the cancellation of any certificate issued under the pro

visions of this sectionh the person in \vhose name. such certificate was issued 
shall return tJhe certihcate to the Administrator within a period of fourteen 
days from the date of the notification of the Administrator's decision to cancel 
the certificate. Any person who fails to return the certificate within the time 
aforesaid shall be guilty nf an offence. 

Contravention-Forfeiture of Moneys Collected. 
4. Any person who issues any appeal or who solicits assistance in cash or 

in kind towards the maintenance, condurt or management of a charitable 
inst.itution which is not in possession o~ a certificate slhall be guilty of an offence 
agamst_ this Ordma~ce, and the m~g_1strate m~y ord~r that any moneys col
leete~ .m contraventiOn of the provisiOns of th1s section shall be paid to the 
Adtmmstrator who shall devote such moneys to such charitable purposes as 
he. may decide .. 
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Exemptions. 
5. The Administrator may in his discretion exempt any clhurch or religious 

body from the provisions of this Ordinance, and such C"hurch or religious body 
shall thereupon be granted an exemption certificate which shall be valid for 
such period as the Administrator may determine. 

Penalty. 
6. A~y person who is convicted of an offence against this Ordinance, or any 

regulatiOn framed thereunder shall be liab~e on conviction to a fiile not exceeding 
fifty pounds or in default of payment to imprisonment with or without hard 
labour for a period not exceeding six months. 

Regulations. 
*7. The Administrator may make regulation:s-

(a) compelling the production of any information or documents with 
regard to the conduct of a charitable institution; 

(b) for the inspection of the accounts of a charitable institution; 
(c) for the entry by an authorized official upon any premises owned or in 

possession of a clharitable institution; 
(d) requiring a charitable institution to keep records of all cases of persons 

receiving or applying for assistance from such institution and prescribing the 
form in which such reeords shall be kept. 

(e) for co-operation in p·hilanthropic. and charitable effort and public assis
tance and for co-ordinating the activitie::; of charitable institutions and . for 
the exchange of information between such institutions and the methods to 
be adopted for combating mendicancy: 

(/) for tJhe constitution of advisory boards or boards of control in relation 
to charitable institutions and for prescribing their functions, powers and 
duties, for authorizing any such board to constitute for defined areas within 
its area of jurisdiction local advisory committees and to prescribe their 
powers and duties and for delegating to any such board the powers of the 
Administrator contained in sections three and five of this Ordinance. 

(g) for making grants-in-aid to such boards from the Provincial Revenue 
fund and for regulating their finances; 

(h) prescribing fines or other penalties for tl.he breach of any regulations 
made by the Administrator or by such boards under this Ordinance; 

(i) generally making provision for all matters deemed necessary for the 
due administration of and for giving full effect to the provisions of this 
Ordinance. 

Short Title. 
8. This Ordinance may be cited for all purposes as the Charitable Institutions 

(Control) Ordinance, 1926. 

No. 6 of 1926.-Vermin Destruction Amendment. 
Section I.-Amends section two uf UTdmwnce No. 19 of 1925. 
Section 2.-Amends section six of Oniina:nce No. 19 of 19~b. 
Section 3.-Amends sect·ion ten oJ Ordtnance· No. 19 of 1925. 
Section 4.-Short Title. 

No. 7 of 1926.-Private Hospitals Amendment. 
Section 1.-A mends section one of UTdinancc No. 6 of 1919. 
Section 2.-Arnends section five of Ordinance No. 6 of 1919. 
Section 3.-Short Title. 
No. 8 of 1926.-Appropriation (1926·1927). 
No. 9 of 1926.-Unauthorised Expenditure (1924·1925). 
No. 10 of 1926.-Pounds Amendment. 
Section 1.-Arnends section twenty-seven of Ordinanc~ No. 7 of 1913. 
Section 2.-Amends section thirty-four of Ordinance No. 7 of 1913. 
Section 3.-llepealed by section nine of Ordinance No. 4 of 1932. 
Section 4.-Short Title. 
Nop. 11 of 1926.-Local Government.-Repealed by Ordinance No. 17 of 1939. 
No. 12 of 1926.-General Dealers (Controi).-Repealed by Ordinance No. 3 

of 1932. . 
No. 13 of 1926.-Municipal Main Roads.-Repealed by Ordmance No. 9 of 1933. 

1927. 
No. 1 of 1927.-Appropriation (Part 1927-1928). 
No. 2 of 1927 .-Additional Appropriation (1926·1927). 
No. 3 of 1927.-Companles Tax Amendment.-Repealed by Ordina-Jtte N•. 1!? 

of 1933. 

• As amended by section one of Ordinance No. 21 of 1931 and section one of Ordinance No. 7 of 1933. 
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tlo. 4 of 1927. 

ORDINANCE. 

AN ORDINANCE 

Assented to 14th June, 1927. 

To Consolidate and Amend the Law relating to the Election of Members of 
Municipal councils in the Province of Transvaal. 

(lJute of operutiun, lst .Junuur11, 1928.) 
(FJnglish copy stgned by Oo·vernmA}enerul.) 

BE IT EN ACTED by the Provincial Counr!il of Transvaal as follows:
p HELIMIN ARY. 

Repeal of Laws. 
1. The laws mentioned in the First Schedule to tihis Ordinance snall be and 

are hereby repealed. 

Interpretation· of Terms. 
2. In this Ordinance unless inconsistent with the context-

" Administrator " shall mean the officer appointed under sub-section (1) of 
sec~ion sixty-eight .of the So~th Africa Aet, 1909, or ~ny an~endment ~hereof, 
actmg ou the advice and with the consent of the Executive Committee of 
tlhe Province ; 

" commencement of this Ordinance " shall mean the date on which this 
Ordinance came into operation; 

''council " shall mean the council of a municipality constituted under and 
by virtue of the provisions of the Local Government Ordinance; 

" he;" " him," " his " and " himself '' shall include the pronouns " she," 
"lher," " hers " and " herself " respectively ; 

"Local Government Ordinance " shall mean the Local Government Ordin
ance, 1926, and any amendment thereof; 

" magistrate " shall mean the magistrate of a magisterial district or 
sub-district in which a municipality is situate, and in the case of a 
municipality situate within a portion of a magisterial district for which au 
additional magistrate has been appointed, the term " magistrate , shall 
include also such additional magistrate; 

" municipality ',. shall mean the area or district under tJhe control and 
jurisdiction of a town council or of a village council whose members are 
elected under the provisions of this Ordinance; 

" rateable property " shall mean any property rateable under the pro
visions of the Local Authorities Hating Ordinance 1912 and any ameu<..!
meut thereof; 

" town clerk " shall mean the person for the time being lawfully acting 
in the capacity of town clerk of any municipality; 

" town couneil " shall mean a council constituted under and by virtue 
of the provisions of Chapter I of tJhe Local Government Ordinance; 

" village council " shall mean a council constituted under and by virtue 
of the provisions of Chapter VIII of the Local Government Ordinance. 

Application of Ordinance. 
. 3. (1) This Ordinance shall apply, in the manner and to the extent pre
scribed herein, to the election of members of the councils of municipalities 
constituted town and village councils under the Local Government Ordinance, 
and to the election of any council hereafter constituted a town or. village 
council under the provisions of tJhat Ordinance. 

(2) The provisions of Chapters I, 11 and XII shall· up ply to the elections of 
members of town and village councils. 

(3) The provisions of Chapters Ill to X (inclusive) shall apply to the elections 
of members of town councils only provided that the Administrator may from 
time to time by proclamation in the Pro'Vinciul Guzette apply to the elections 
of members of any village council all of the said provisions mutatis mutandis 
in lieu of the provisions of Chapter XI. · 

(4) The provisions m·!datis rnutandi~ of Ohapters III to X (inclusive) shall 
be and are hereby apphed to the electwns of members of the Innesdale Village 
Council in lieu of the provisions of Chapter XL 

(5) The provisions of Chapter XI shall apply only to the elections of members 
<1f village councils other than the Innesdale Village Council and any other 
vlllage council to the election of members of whi0h the provisions of 'Chapters 
lll ~o X (inclusive) haye. in terms of ~ub-section (3) ?een made to apply, 
proVIded th.at. the Adnumstrator may fro~ tnne to t1me by proclamation 
m the Prov~ncwl Gazette apply any or all of the provisions mutatis mutandis 
of seetions sixty-four to seventy-three (inclusive) to the elections of mem
bers of any village council in addition to the provisions of Chapter XI. 
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CHAPTER I. 

TowN AND VILLAGE CouNcn,J,ous. 

Qualifications of Councillers. 
4. Any person, male or female, qualified to be registered as a voter at 

elections of councillors under this Ordinance shall be qualified to be elected 
as councillor. 

Disqualification. 
5. No person whose .estate is in liquidation or under assignment in trust 

for his creditors, no person whose estate is sequestrated as insolvent and who 
has not ontained his rehabilitation, no person of unsound mind declared as 
such by a competent court, and no person who is disqualified by this Ordin
ance shall be capable of being elected, or if elected of continuing to be, a 
councillor. 

Further Disqualification. 
*6. (l) No person holding any office or place of profit under or in the gift of 

the council, or who, being indebted to the council in any amount in respect 
of rates, taxes, advances or fees for a period of three months or longer and 
having, after tJhe expiry of such period of three months, received written 
notice from the council calling upon him to pay the amount due by him, 
fails to pay the same within thirty days of the date on which he receives 
such written notice nor the spouse of such person, shall be capable of being· 
elected or of continuing to be a councillor; provided that tlhe provisions of 
this section relating to a person holding any office or place of profit under or 
in the gift of the council shall not appl~ to a m2dical practitioner who is 
also a councillor and who is requested to act for the council by a majority 
of two-thirds of the ~ouncil and with the consent of the Administrator, nor 
to the spouse of any such medical practitioner. 

(2) Any couneillor who is not the registered owner of rateable property 
situated within the municipality who ceases to reside within the municipal 
area shall cease to possess the qualifications of a councillor and the p~·ovisions 
of section seven shall apply to such counc:itlor. 

Provided that where a woman councillor is married in community of pro
perty to her husband wlho is the registered owner of immovable property she 
shall for the purpo~es of this sub-section also be deemed to be the owner of 
such immovable property. 

Circumstances in which Councillor vacates his Cffice. 
· 7. Any councillor who shall cease to possess the qualifications by this Ordfn

ance required or who is a paid agent for a candidate at any municipal 
·eleetion under this Ordinance during his term of office, or who shall become 
disqualified under this Ordinance, siiialr ipso facto vacate his office, and th,,: 
mayor or the chairman of the village council ·as the case ma.v be shall at 
the ne. t meeting of the council de(·lare any such vacancy_ which may havE 
occurred ; and in case any person electPd a· councillor shall die or become dis .. 
-qualified under the terms of this Ordinance, or cease to be qualified to be 
a councillor, or shall resign or shall re1use to accept tlhe office of councillor, 
~Jr in case of any vacancy '.:cm·in;; under Chapter I V of the Local Govern• 
ment Ordinance or in any manner whatever, then such vacancy shall forti:..• 
with be filled up in manner directed by this Ordinance, but subject neve~ 
iheless to the provisions hereinafter ma·de as to vacancies occurring withir 
three montlhs of the annual election referred to in section .twenty-fo·ur or i 
section one hund1·ed and thirty-six; provided always that a councillor whost 
seat shall have been. declared vacant by the mayor or the chairman as the 
.case may be may apply by motion to the Supreme Court, Transvaal Provincial 
Division, and if such court be not sitting then to a judge of the Supreme 
Court to have suclh declaration set aside; notice of the intention to make 
such application and the grounds thereof shall he given to the town clerk 
within two days after such declaration, and the application shall be made 
within fourteen day thereafter. Any councillor declared disqualified under 
the provisions of (;ection thirty-one of the Local Government Ordinance from 
coutini1ing to be a councillor shall !have the same right of app1~al as is here
inuefore provided. 

CHAPTER II. 
VoTERS IN MuNICIPALITIES UNDER 'l'owN AND VILLAGE CouNciLS. 

Qualifications of Voters. 
8. (a) Every white person, male or female, being a British subject of the age 

of twenty-one years and upwards who shall have resided within the municipality 
for a period of six months immediately preceding the publication of the 

• As amended by section one of Ordinance No. 9 of 1937 and section one of Ordinance No 8 of 1941. 
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notice mentioned in section sixteen or in sub-.;;ectio~ (5~ of section on.e hundred 
and twenty-three as the case may be or his apphcatwn to be registe~ed on 
tJhe voters' roll in terms of section nineteen of this Ordinance shall subJect to 
the disqualifications here.i~aft~r set o~t be entitled to be enrolled on the 
voters' roll for the mumcipahty, provided that no person shal~ at any one 
time be enrolled on the voters' roll in more than one ward or m more than 
one municipality. 

(b) Every person, being qnalified in all respects as aforesaid ex~ep~ that 
of residence who is the registered owner of rateable property withm the 
municipality' and does not hold the said prorerty with one ~r more persons 
in undivided slhares and who is not disquahfied under sectiOn ten or sec
tion eleven hereof shall be entitled upon application to be enrolled on the 
voters' roll in respect of the ward in which the said property is situat~d 
provided that if sueh person is the regi~t~re~ owner of rateable. property m 
more than one of the wards of the mumcipahty he shall be entitled to elect 
the ward in whiclh he will vote, and should he decline or fa!l to make such 
election he shall be registered as a voter in such of the said wards as thP 
person framing the v~ters' . roll shall decide, . an~ provi~ed furt.her ~hat. if 
any ward in which he .Is registered as a ~oter Is div.Ided ~nto. pollmg distrwts 
his name shall be registered as a voter m the pollmg chstnet decided upon 
by tJhe person framing the voters' roll. 

Who may Vote. 
9. No person whose name does not appear on the voters' roll for the time 

being in force shall be entitled to vote at any election under this Ordinance. 

Disqualification. 
10. No person of unsound mind -declared as such by a competent court shall 

while of unsound mind be capable of being registered as a voter or of recording 
his vote at any election under this Ordinance. 

Further Disqualifications. 
11. The following persons shall not be entitled to be enrolled on the voters' 

roll for the municipality nor qualified to vote at any election held under this 
Ordinance :-

(l) Persons at any time convicted of murder, or until tJ110 lapse of three 
years from the date of the expiration of the sentence for any crime for 
which the punishment is imprisonment with hard labour without the option 
of a fine, unless a free pardon shall have been granted; 

(2) white persons co-habiting with native or coloured persons. 

CHAP'l'ER Ill. 
\YARDS AND POLLING DISTRICTS. 

Division of Municipality into wards. 
12. (1) (a) E.very municipality shall be divided into wards, and whenever 

it shall become necessary to divide into waros a municipality whieh is not already 
so divided, the Administrator shall appoint a commission of one or more persons 
to prepare a scheme for determining the boundaries of such wards, and notice 
of the Hitting of such commission shall be published in the Provincial Gazette 
and in at least one newspaper circulating in such municipality. 

(b) The boundaries of the wards of a. municipality shall be determined in 
such a manner that the number of voters in each ward shall, as far as possible, 
be equal, but that the number of voters shall not in the case of any such ward 
be more than 15 per cent. above or more than 15 per cent. below that mean 
number of voters which represents exact equality all fractions being dis
regarded. 'flhe provisions of this paragraph shali govern every subsequent 
alte-ration or adjustment under this section. 

(2) Every such scheme shall be published in the Provincial (iazette and in 
at least ~me newspaper circulating in the municipality once a week during threE' 
consecutive weeks, and when approved by the Administrator with or without 
modification, shall come into operation from a ilate to he notified by procla
mation under this section. 

(3) ·whenever a municipality has been divided into wards such wards may 
be i!lcreased in number or t!he boundaries of existing wards ~ay be from tim.e 
to time altered upon petition presented to the Administrator after a resolution 
of the council of such municipality passed at a special meeting called for 
the purp~se, and whe~ever the. cou_ncil s~aJl petition for any such increase 
or alteratiOn of wards It shall with Its petitiOn transmit to the Administrator 
proposals. for any apportio~ment of the existing. ~ouncillors rendered necessary 
by such mcrease or alteratiOn. Every such petition for an increase or altera
tion of wards with any proposals for apportionment of councillors may be 
approved by the Administrator with or witJhout modifications and subject 
to the provisions of sub-section (6) hereof shall take effect whe~ so approved 
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from a date to be notified by proclamation under this section, and from such 
date every councillor then in offic·e shall hold office for the ward assigned to 
lbim for the remainder of the period for which he was elected. 

(4) A counc11 may in like manner petitwn the Administrator to decrease 
tJhe number of wards of a muuicipality; provided that any decrease approved 
by the Administrator shall only take eftect in respect of the next ensuing 
annual election; and provided further that the number of wards of a munici
pality shall not be so decreased as to affect the period. of office for which any 
couucillor shall have been elected. With any such petition the council shall 
transmit to the Administrator its proposals for-

(u) the apportionment among the altered wards of such councillors as do 
not go out ot office at the da.~e of sul'h annual election; and 

({1) the fixing of the wards in respect of which the said annual election 
shall be held. 
Every sueh petition may be approved by the Administrator with or with

out modifications, and every couneillur in office at the date of the election 
hereinbefore referred to shaH lhold offiee for the ward assigned to him for the 
remainder of the period for which he was elected .. 
*(4)bis. Should the number. of voters in any war·d of a municipality as re

flected in the list of voters made in terms of sub-section (1) of section fifteen 
show an excess or shortfall of more than 115 per cent. of the mean number 
of voters wthich represents exact equality the council of such municipality 
sihall petition the Administrator fm au inC'reasf' or decrease in the number 
of wards or for an alteration of the boundaries of existing wards, or for 
both an increase or decrHase as the case may be and alteration of boundries 
of wards. 

Should the eouncil fail to petition the Administrator as herein required 
any election in any ward where the number of voters is more than 1oJ per cent. 
above or below the mean number of voters as hereinbefore ::.et out shall be 
null and void. 

(5) Notwithstanding anything in this section contained the Administrator 
whenever he shall exercise the powers conferred upon him by any law of 
altering the boundaries of a municipality or adjusting the boundaries of 
adjoining municipalities, may as conse4uential upon such alteration or adjust
ment, increase or decrease the number of wards or alter and adjust the 
boundaries thereof, and may subjeet to the provisions of sub-section (6) hereof 
apportion the councillors represe.nting any wa1 ds so altered or adjusted among 
such wards; provided that unless the Administrator shall otherwise deeide 
no such increase, decrease, alteration nr adjustment of wards or apportion
ment of councillors shall take effe('t except upon a scheme prepared and 
published as provided in sub-sections (1) and (2) hereof. 

(6) If the number of wards into which the municipality is divided is increased· 
and if on such increase the boundaries of the wards are alter~d, then on the 
occasion of every such increase and alteration the Administrator may by Proc
lamation in the Pr-ovincial Gazette declare which wards shall be -deemed to be 
new wards within the meaning of section twenty-ttco and the councillors 
holding office at the date of such increase and alteration shall be apportiOned 
among the altered wards (not being new wards) in accordance with the 
provisions of sub-section (3) or sub-section (5) hereof as the case may require; 
provided always that the period for wh:ch any councillor holds office shall not 
be affected by such apportionment. 

(7) At the first election of councillors for any ward which is or has been 
<ledared to be a new ward, three councillors shall be elected for such wa"rd. One 
of such councillors (being the one who stands first on the poll) shall continue 
in office uutil the day of the third annual election next ensuing and no longer 
and one of such councillors (being the one who stands second on the poll) shall 
continue in office until the day of the second annual election next ensuing and 
no longer and the remaining councillor (being the one who stands third on the 
poll) shall continue in office until the day of the first annual election next 
ensuing and no longer; and in case there are two or more candidates who have 
receive-d an equal number of votes at the said poll, or in case there is no poll, 
the returning officer shall determine by lot which of the candidates shall be 
elected for a period terminating on the day of the first second or third of such 
annual elections respectively. For the purpose of this sub-section the last 
Wednesday in October shall .be the day of the annual election. 

(8) Every division of a municipality into wards, and every alteration or 
adjustment of the boundaries of such wards, and every increase in the number 
of wards under the powers of this section, shall be notified by Proclamation 
of the Administrator in the Pr-ovincial Gazette. 

(9) Every municipality divided into wards under any law repealed by this 
Ordinance, shall continue to he so divided and the present boundaries of wards 

• As amended by section two of Ordinance No. 9 of 1937 and section one of Ordinance Nu. 4 of 1942. 
t The provisions of sub-section (4)bi8 have been suspended for the duration of the war vide section two 

of Ordinance No. 9 of 1943. 
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and of polling districts (if any) of such m_unicip~lity shall remain until any 
alteration shall have bee'l effected under tb1s Ordmance. 
Polling Districts. 

13. (1) The Administrator may on the application of a council divide al?-y 
ward into so many polling districts as he may deem necessar;r, and !na;y m 
like manner from time to time increase or decrease the number of such d1stncts, 
or alter or adjust the boundaries. thereof.. . . . 

(2) Every division of a ward m to P_olh~g d1stncts an~ every alteratiOn. or 
adjustment of the boundaries of such dtstncts shall be notified by ProclamatiOn 
of the Administrator in the Provincial Gazette. 

(3) The Administrator may appoint a commission of one or more persons to 
prepare a scheme for determining the boundaries of such distric~s .and notice
of the sitting of such commissio11: shall . be J?Ublished in. ~he !>rovmc1al Gazette
and in at least one newspaper c1rculatmg m the mumCipahty. 

Powers of Administrator to order Steps to be taken where Matters unprovided for .. 
14. If in connexion with the division of any municipality into wards or the 

division of wards into polling districts or the alteration of the boundaries. 
of the wards or polling districts of any municipality, or the increase in the 
number of them or the apportionment of councillors among wards any matter 
shall arise for which this Ordinance does not sufficiently provide, the Admini
strator may order all such steps to be taken with regard to the election of 
councillors or otherwise as may be necessary to meet the circumstances of the 
case and may fix the period for which any councillor to be elected for any ward. 
is to hold office so that the general intent and purpose of the Ordinance may 
have effect. 

CHAPTER IV. 

MAKING oF VoTERs' Ror.r. BY TowN CouNCILS. 
Provision for making of Voters' Roll and Amendment of such Roll from Time to 

Time. 
*15. (1) (a) The council shall during the months of April and l\Iay 1928 and 

thereafter once every three years in the months of March and April cause a 
list to be made of all persons qualified to be enrolled on the voters roll under 
the provisions of this Ordinance; the smd list shall be sub-divided into as many 
parts as there are wards of the said municipality and each part shall show in 
alphabetical order the full name, residential address and occupation of every 
voter qualified to vote within the ward to which such part refers.§ 

(b) Whenever the number of wards of a municipality have been increased~ 
decreased or the boundaries altered or otherwise adjusted, the council shaH 
as soon as possible after such increase, decrease, alteration or other adjustment 
cause such alterations of the voters' roll to be made as may be necessary to show 
in each part thereof (representing the various wards of the municipality) the 
particulars of voters resident in each ward. 

(2) Whenever any ward has been divided into polling districts, or any increase 
decrease, alteration or adjustment of such districts has been made under the 
provisions of section thirteen hereof, the council shall compile from the votf'rs' 
roll of such ward a register of voters for each polling district, consisting of the 
voters of the ward resident in such polling district. 

(3) The Administrator may--
(a) order all such steps to be taken with regard to the preparation of the 

first voters' roll for any municipality to which the provisions of this Ordi
n.ance may hereafter become appl!cable as he may deem necessary to meet the· 
Circumstances of the case; provided that any expenses incurred in conse
quence of any order made by the Administrator hereunder shall be ·borne by 
the council of the municipality concerned. The provisions of sections shrteen, 
seventeen and eighteen of this Ordinance shall apply mutatis mntandis t<t 
the preparation of such first votNs' list; 

*(b) .fix the months of March and. April of any subsequent year within a 
periOd of three years from the date of the completion of such first voters' 
roll as the months in which the council shall frame the next roll in accorclance 
with the provisions of this Ordinance; 

(c) !lo~wit~stan~ing anything in this Or.dinance cont.ained if any village· 
counCil IS raised m status to a town council the next election after the first 
electi?n of the new t?wn cou:r:tcil shall ~ake place in October the following· 
year m the manner laid down m the Ordmance ; this provision to take effect 
as from the 1st January, 1937. 
(4) The town clerk shall, du_ring the months of January, April and Juiy 

?f each and every .Year (not. bemg the year in which the triennial voters' roll 
IS drawn up) pubhsh a notice once a week for three consecutive weeks in at 

• As amended by section three of Ordinance No. 9 of 1937 and by section three of Ordinance No 9. 
of 19H. · 

But see sub-section (2) of section three of Ordinance No. 9 of 1943 at the end of this section. 
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least one newspaper circulating in the municipality inviting attention to the 
provisions of section ntneteen of this Ordinance and intimating that he will 
receive applications from qualified persons for enrolment as voters on the 
voters' roll; * provided that the town clerk of a municipality may with the 
consent of the council of that muuicipality publish the aforesaid notice during 
the months of June and July of each and every year (not being the year in 
which the triennial voters' roll is drawn up) in lieu of the aforesaid months 
of January, April and July. . 

(5) (u) Save as is provided m paragraph (b) hereof every voter shall be 
registered in the ward where he resides and shall vote at one of the polling 
stations provided for such ward; provided that where a division has been made 
into pollmg districts every voter shall be registered in the polling district where 
he resides and shall vote at the polling station provided for such polling district. 
but shall be permitted to vote at any other polling station in the ward in which 
he is registered, other than the polling station of the polling district in which 
he is registe1ed, if before voting he shall sign a declaration in the form pre
scribed in the Second Schedule to this Ordinance. 

(b) SubJect to the provisions of paragraph (b) of section eight hereof every 
voter, being the registered owner of rateable property who is not resident in 
the municipality, shall be registered in the ward in which the said property 
is situated and shall vote at the polling stahon provided for the polling; 
district in which he is registered as a voter. · 

(c) All declarations referred to in paragraph (a) hereof shall be taken by the 
presiding officer of the polling station at which such person desires to vote and 
shall be kept by such officer and forwarded to the returning officer and shall be 
open to inspection by the public at all reasonable times for a period of three 
months after the election. . 

(d) Any person who willfully makes a false statement in such declaration shall 
be guilty of an offence and liable on conviction to a fine not exceeding £25 
(twentv-five pounds) or in default of payment to imprisonment with or without 
hard labour for a period not exceeding three months. 

(6) Any person who has been registered as a voter in respect of any ward 
may after any annual election and not later than the thirty-first day of August 
thereafter, apply to the town clerk for the transfer of his name as a voter from 
such ward to another ward in the municipality and upon receipt of such appli
cation the town clerk shall so transfer the name of such person provided he is 
satisfied that such person resides in such other ward and provided further that 
such transfer shall not entitle such person to vote at any election to fill a casual 
va:cancy where such election takes place within two months of his application 
for such transfer. 

(7) The voters' roll in force in a municipality at the commencement of this
Ordinance shall subject to the provisions of sectinn ~ineteen hereof be th~ 
voters' roll of such municipality until a new roll has been made amended and 
settled in terms of til,is Ordinance. 

As amended by Section three of Ordinance No. 9 of 1937 and by Section three 
of Ordinance No. 9 of 1943 which provides in Sub-section (2) thereof; 
t(2) 'Vhere the Administrator has fixed the months of April and May of 
any year as the months in wlhieh a town council shall frame its voters' roll 
in a<·cordanee with the provisions of t1he principal ordinance it shall be 
deemed that he has fi_xed the months of March and April of that year as the 
month<;; in whidh such voters' roll shail be framed. 
Th, fol7nu:inq prov1sions for the S1l!Spension of compilation voters' rolls were: 

added by sP-ction four of Ordinance No. 9 of 1943:-

Suspension of Compilation of Voters' Rolls by Town Councils. 
4. (1) Notwithstanding anything to the contrary contained in paragraph 

(a) of sub-section (1) and paragraph (b) of sub-section (3) of section /iGteen 
of the principal ordinance-

(a) it shall be lawful for any town council which must in the months 
of March and April, 1943, cause a list to be made of all persons qua1i
fied to be enrolled on tJhe voters' roll under the provisions of the principal 
ordinanee to postpone the making of such list up to the 29th February, 
1944, and, if the Administrator consents, to further postpone the makin~ 
of such list for periods of twelve months not extending beyond the 28th 
February, 1946; 

(b) it shall be lawfnl for any town council which must in the months 
of March and April, 1944, cause the aforesaid list to be made, to postpone, 
if the Administrator consents, the making of such list up to the 28th 
February, 1945, and thereafter for a further period not extending beyond 
the 28th February, 1946; 

• Proviso with effect from 1st January, 1944, added by section eleven of Ordinance No. 18 of 1943. 
t With effect from the 1st March, 1943, vide section three (3) of Ordinance No. 9 of 1943. 
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(c) it shall be lawful for any town coun?il ~vhich must in the months 
of Mar<'h and April, 194.3, ?ause tthe af?r~satd hst to be made, to postrone 
the making of such list, If the Admtmstrator consents up to the 28th 
February, 1946. k. f 1· · 
\~) '" nenever a town council postpones th_e ma mg o a 1st m terms 

of sub-section (1) of this section it shall dur~ng the mo~ths of Ma!ch and 
April immediately following the date on whtch ~he period or pe!wds for 
which the making of the hst was pqstponed, _expired, cause the ltst to be 
made and thereafter once every three years 111 the months of March and 
April. 

\3) This section shall be deemed to have come into operation on tJhe first 
day of March, 1943. 

Notices of Objection to List. 
16. The town clerk shall cause every list framed un~er ~he prov1s10~~ of 

sub-section (1) (a) of section fifteen hereof to be. depos~ted .m t.he ;mtmtctpal 
offiees at the principal post offi<:es and at th_e mag_tstrate s office for mspectwn 
by the public, and shall cause to li~ published w . on~ or more n~wspapers 
circulating in the municipality a !lotlCe that all. ohJectwns and da1ms to ~e 
enroHed will be !heard and determtnPd at some time and place to be therem 
stated; such timt:J shall be not less than fourteen days after the first publica
tion of the said notice. 
Appointment of Court to Determine C bjections. 

17. The magistrate, or some advocate uf the Supreme Court to be appointed 
by the Administrator, shall hear and determine all claims and objections, and 
may enrol the names of any voters which have been omitted from the voters' 
roll, and strike out the names of all persons not entitled to be enrolled; 
provided tlhat no person's name shall he struck out until such person shall 
have had two clear days' notice of the investigation of his qualification, and 
shall be heard in regard tlle1 eto should be so desire, either personally or 
by an advocate, solicitor, or duly admitted law agent. The hearing and 
determining of such claims and objections may be adjourned from time to 
time and the decision on any such claim or objection may be brought on 
appeal by motion to tihe Supreme Court or any judge thereof if notice thereof 
be given by any interested person within two clear days after the declaration 
of such decision. The court or judge hearing such application may uphold 
or reverse the said decision and ·may make such order as to costs as to such 
court or judge may seem right. The remuneration of the advocate appointed 
by the Administrator as aforesaid shall be fixed by the Administrator and 
slhall be a charge on the funds of the municipality. 

Roll to be in Force until New One Framed. 
18. Subject to the provisions of the next succeeding section the list when so 

settled and amended shall be the voters' roll for the municipality until the 
next roll shall in like manner be completed, and such roll shall be deemed 
and taken to be conclusive and the only proof of the right of every person 
enrolled therein to vote for the election of councillors. 

Provisions for Addition. of Names to Voters' Roll. 
*19. (1) Any person who is not on the voters' roll in force for the time being 

in a municipality; may at any time apply to the town clerk thereof, in the 
form prescribed in the Third Schedule hereof to be enrolled as a voter, and 
the council on being satisfied that such person is qualified under this Ordinance, 
or any amendment thereof, to be so enrolled shall cause the name of such 
person to be placed on the voters' roll; provided always that-

(i) if the council shaH refuse the said application such decision of the 
council shall be subject to appeal as if it were a decision of the magistrate or 
ad':?cate given under section seventeen of this Ordinance; 

(n) no person shall be enrolled under this section as a voter in respect 
of any ward upon an application made after the thirty-first day of August 
and be~ore the date of the annual election in any year or in tihe case of 
by-electiOns after the publication of a notice of any by-election in such 
ward under section thirty of this Ordinance until such by-election shall 
have been held ; 

(iii) the non-enrolment of any voter upon an application made under this 
section shall not invalidate any election held after the date of such applica
tiOn. 
(2) If any pers.o~ m~king application hereunder is registered as a voter in 

some other mumc1pahty th.e. town clerk shall, upon enrolling the name of 
such. person as a voter, notify the town clerk of such other municipality and 
thereupon the latter shall delete the name of such voter from the voters' roll 
of ~hat muni.cipality. '.fthe. E!xpr_ession " municipality " as used in this sub
sectiOn shall mclude a municipality under a village council. 

• See section six of Ordinance No. 18 of 1943, re suspended provisions. 
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(3) Any person making application to be placed on the voters' roll whose 
application has been rejeeted in terms of this Ordinance shall be duly notified 
forthwith of such rejection. 

(4) Any person who wilfully makes any false statement on the form prescribed 
in the schedule mentioned in sub-section (1) hereof, shall be guilty of an offence 
and liable on conviction to a fine not exceeding fifteen pounds (£15) or in 
default of payment to imprisonment wit'h or without hard labour for a period 
not exceeding one month. 

Voters' Roll Deposited for Inspection. 
20. Every voters' roll framed. or amended und~r the provisions of this chapter 

shall be deposited at the municipal office for inspection by the public during 
office hours. 

CHAPTER V. 

ELECTION OF TowN CouNCILLORS. 
Election of Councillors. 

21. (1) The council shall consist of three councillors for each ward elected 
iu the manner hereinafter prescribed. 

(2) Every. councillor holding office at the commencement of this Ordinance 
may continue to hold office until the expiration of the period for which he was 
elected. 

Provision for Election of Councillors to represent .. New " wards. 
22. Should at any time the number of wards be increased under the provi

siom, of this Ordinance, then upon such increase the number of councillors 
shall be increased by three for eacth ward by which the number of wards is 
increased, and the election of councillors for the new wards shall take place 
as soon as possible after such wards have been created and on a date to be 
fixed by the Administrator by proclamation in the Prov·incial Gazette in 
manner hereinafter provided for the election of councillors at an annual election. 

First Election of Councillors. 
23. The first election of councillors of any municipality to which the pro

visions of this Ordinance may !hereafter become applicable shall take place 
in manner hereinafter prescribed on such date as may be notified by the 
Administrator by proclamation in the Provincial Gazette and three councillors 
shall be elected for each ward. One of such councillors (being the one who 
stands first on the poll) shall continue in office until the day of the third 
annual election held in accordance witlh the provisions of section twenty
/our and no longer and one of such councillors (being the one who stands 
second on the poll) shall continue in office until the day of the second of such 
annual elections and no longer, and the remaining councillor (being the one 
who stands third on the poll) shall conti11ue in office until the day of the first 
of such annual elections and no longer; and in case there are two or more 
candidates who have received an equal number of votes at the said poll, 
or in case there is no poll, the rC>turning officer shall determine by lot which 
of such candidates shall be elected for a period terminating on the day of the 
first second and third of the said annual elections respectively. 

Annual Election of Councillors. 
24. After the first election of councillors as aforesaid and in the case of 

town counc.:ils presently elected under the Municipal Elections Ordinance, 
1912, and amendments thereof there shall be an annual election of councillors 
which shall take place on the last Wednesday in the month of October of 
each and every year for the purpose of electing councillors to replace an 
equal number of councillors retiring from office on account of the expiration 
of their period of office and also for the purpose of filling up such casual 
vacancies as may be required to be filled up under the provisions of section 
twenty-seven of this Ordinance. 

Duration of Office of Councillors Elected at Annual Eections. 
25. (1) The councillors elected at every annual election to fill the vacancies 

caused by the retirement of councillors owing to the expiration of the period 
of office for wlhich such last-named councillors were elected shall continue in 
office until the day of the third annual election next ensuing, and the 
councillor elected to fill a casual vacancy requiring to be filled up under 
section twenty-seven of this Ordinance whether such election shall take 
place at the annual election or not, shall hold office for the remainder of the 
term for which the councillor who has vacated office and whom he shall 
succeed would otherwise have remained in office. 

(2) In any annual election at which councillors are to be elected to fill 
casual vacancies the vacancies caused by the retirement of councillors due to 
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filled by the candidates who receive the largest number of votes at ~he ~lection. 
The other elected candidates shall be deemed to fill casual vacancies m order 
accordinO' to the number of votes cast for each, so that the candidate, who 
has of s~ch other elected candidates, received the greatest number of votes 
shall be deemed to succeed the councillor who !had he not vacated office 
would have remained longest in office. In c·ase the matter cannot be deter
mined as aforesaid owing· to the equality in the votes of two or more candi
dates, or owing to there being no poll, it shall be determined by lot by 
the returning officer. 

(3) For the purposes of sections twenty-three, twenty-four and tu:enty-five 
the date from which councillors hold office shall be t!he day fixed as the polling 
day, and if no polling takes place in respect of a particular vacancy then 
the day of nomination shall be the date of election. 

vacancy. 
26. Whenever a vacancy is caused by a councillor retiring or in any other 

way vacating his seat, the voters in the ward represented by such councillor 
shall elect the coun<.:illor to fill tJhe seat so vacated. 

Casual Vacancies. 
27. (1) Save as is provided in paragraphs (a) and (c) of section thirty-two 

hereof, a casual vacancy shall be deemed to be any vacancy except a vacancy 
caused by the retirement of a councillor on the expiry of the period of office 
for which he was elected, provifled that where any councillor shall have 
vacated his seat prior to tJhe expiration of his period of office and such 
vacancy is not filled under the provisions of this Ordinance prior to the date 
when such councillor would in the ordinary course have retired, such vacancy 
shall be det·med not to be a casual vacancy, but to be a vacancy caused by 
the rPtir~>ment of such councillor due to the expiration of the period for which 
he was elected. 

(2) Wlhen and as often as any casual vacancy shall occur iri the council, the 
couuei.lor to tJe ele<.:ted to fi,l such vacancy shall be elected in the manner 
provided for the election of candidates at the annual election; but if such 
vacan"Y shall occ;nr within three months of the ensuing annual election then 
the vacancy shall not be filled up at a special election but shall remain until 
the h,J!tdug of t!he annual election of councillors under this Ordinance; pio
vided always that such vacancies do not exceed three in number, in which 
case they shall be filled up at a special election· held for the purpose, anrl 
provided further that no casual vacancy shall l:e filled at any annual election 
unless such casual vacancy has occurred prior to the first publication of the 
notice mentioned in section thiTty of this Ordinance. 

Notification of Vacation of Office by Councillor. 
28. The occurence of any casual vacancy in the council which is not required 

to be declared by the mayor at a meeting of the council under the provisions 
of section seven of this Ordinance shall be notified without delay by the 
town clerk by a notice signed by him and affixed in a conspicious position 
in tJhe municipal offices and any casual vacancy shall be deemed to occur at 
the date when such vacancy is declared by _the mayor under the said section 
or notified by the town derk under this section. 

Returning ·officer. 
29. The town derk, or such other person as the Administrator may appoint 

shall be the returning offieer at all muniP-ipal elections and all such elections 
shall he held before such returning officer; provided always tlhat no candidate 
for office at such election shall be capable of acting as returning officer thereat. 
lu the case of a returning officer appointed by the Administrator the Admini
strator shall fix the fee to be paid to such officer by the counciL 

Notice of Nomination. • 
*30. The town clerk,_ or such other person as the Administrator may appoint 

slhall not _less than thuty days prior to any election of a councillor or council
lors publish a notice of such election in one or more newspapers circulating 
in the municipality and in such notice shall specify a day not being less 
tha~ then or more than twenty-one days from the date of giving of such 
notice !ls the day of. no~ination and shall specify the particular ward or wards 
for whwh the election Is to be held and shall require all candidates at sudh 
election to be nominated in manner hereinafter mentioned. 

Manner of Nomination and Notice of Election. 
t31. (a) No person shall be a candidate at any election or be qualified to be 

eleeted. a: ~ounc.illor for any ward of a municipality unless he shall have receiveil 
a reqUisitiOn signed by at least twenty-five enrolled voters for such ward and 

• As amended by section j()ur of Ordinance No. 9 of 19:J7. 
t As amended by section jive of Ordinance No. 9 of 1937. 
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shall have delivered or caused to be delivered such requisition witlh his accep
tance thereof given under his own hand or that of his duly qualified agent 
to the person calling for nominations not later than twelve o'clock noon of 
the day appointed for receiving the same provided that a person who is a 
councillor other than a retiring counc~illor on the nomination day shall not 
be qualified to be nominatf'd as a candidate at the election for which the 
nominations lM'e called. 

(b) If the number of candidates for any ward who are nominated as afore
said does· not exceed the number of councillors to be elected for such ward 
s~ch eand~dates shall be deemed and taken to be elected on the day of nomina
twn provided that where any unopposed candidates are to take the place 
Qf retiring councillors they shall not beeome councillors before the date on 
which such retiring councillors cease to be members of the council. 

(c) In the event of the number of nominations for any ward exceeding the 
number of councillors to be elected for such ward the town clerk or other 
person appointed to be returning officer as aforesaid shall forthwith cause 
a notice to be published in one or more newspapers circulating in the munici
pality stating the names of the candidates nominated, the day upon which 
a poll will be taken for tlhe election not being less than ten days or more 
than twenty-one days from the date of such notice nor less than thirty days 
from the date of the notice calling for nominations,. the number of v'acancies 
to be filled, and the places where the poll will be taken. And the poll shall 
take place accordingly and shall eomme~lCe at 8 o'clock a.m. and close at 
9 o'clock p.m. · 

(d) If a poll has to he taken every candidate who is nominated as aforesaid 
for election as a councillor of a municipality with a I~uropean population of 
not less tlhan ten thousand shall on such nomination deposit with the town 
clerk the sum of £25 or give such security for that sum as the town clerk may 
deein sufficient. · · 

Should such candidate receive less than one-fifth of the number. of votes 
reeei v~>d by the successful candidate at the eleetion the sum deposited or the 
security given by or on behalf of the unsuccessful candidate shall be forfeited 
or enforced (as the case may be) and the money thereby received or recovered 
shall be paid to the municipality otherwise it shall be returned to him. 

Should any candidate fail to make the required deposit or furnish sufficient 
security he shall cease tt:J be a candidate, and the returning officer shall remove 
his nallle from the list of candidates, and should the number of candidates 
tJ1erebv be reduced to a number equal to or less than the number to be elected 
ifu.e pr.ovisions of section thirty-fit:e shall mutatis mutandis apply. 

Casual vacancies in certain Circumstances. 
32. (a) If there shall be no nominations received, or if the number of candi

dates deemed to be elected in terms of sub-section (b) of section thirty-one 
hereof shall be less than the number of vacancies to be filled, the vacancies 
or the remaining vacancies shall be deemed to be casual vacancies which shall 
be filled in accordance witJh the provisions of section twenty-seven hereof. 

(b) if after further nominations have been called for to fill such casual 
vacancies no nominations are received or fewer nominations are received than 
the number of vacancies to be filled it shall be lawful for the Administrator 
to appoint any duly qualified person or persons to be a member or members 
of the council in order to make up the number of members required. 

(c) if, after the polling day has been fixed for an election in any ward, any 
duly nominated candidate thereat dies before the poll has commenced, the 
returnin" officer shall, upon being satisfied of the fact of tlhe death, withdraw 
so far a~ it concerns that ward, t,he notice fixing the polling day, and all 
proceedings relating to the said election shall be commenced afresh in precisely 
the same manner as if a casual vacancy had occurred; provided that no fresh 
nomiuatiou shall be necessary in the case . of a candidate who was duly 
nominated at the time when tlhe said notice was withdrawn. 

CHAPTER VI. 

THE PoLLING. 
Election Arrangements. 

33. For the purpose of any election there shall be one polling station at 
some convenient place within each ward, or if such wards have been divided 
into polling districts there shall be one polling station within each polling 
district. Notice shall be given by the returning officer in one or more news
papers circulating in the district and also by affixing it to the municipal 
notice board or the public door of the tow·n office of the places where the 
polling stations shall be. 

For all elections the returning officer shall provide such compartments desks 
ballot boxes ballot papers stamping instruments copies of register of voters 
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and other things; appoint presiding officers and polling offi<·er:., and do 
such other acts and tJhings and make such arrangements to ta,·ihtate the 
taking of the poll as he may deem advisable for effectually couu ut·tmg ttJe 
election; and everything done by tl.te returning offier shall ue at the expeuse 
of the council and shall be paid out of the funus of the municipality. 

Presiding Officer. 
34. The presiding officer and other officers at the polhug station s!hall keep 

order thereat shall regulate the number of votes to be a<.lm1ttt•d at a t•me 
and shall exclude all other persons except the returrung otfi<·er tche clerks 
the candidates the agents of the candidates and the constables I}D duty. 

In case Candidate Desires to Retire from Contest. 
35. If after a poll has been appointed at any election any candidate nomina

ted for election shall be desirous of retiring from the candidature he may 
not later than twelve noon on the fourth day before the day of polling sign 
and deliver a notice of his retirement to the returning officer who on receipt 
of such notice shall if the number of candidates is by such retirement reduced 
to the number of persons to be elected at such ele<:tion declare the remaining 
candidates to be on that day duly elected and if the said number is not so 
reduced shall omit the name of the person so retiring from the list of candidates 
and such person shall not be capable of being elected at such election. If 
the number of candidates is by such retirement reduced below the number of 
persons to be elected the provisions of section thirty-two of this Ordinance shall 
mutatis mutandis apply. 

Candidates' Agents. 
36. Every candidate may, if he think fit, appoint by writing under his hand 

a person to represent him at the polling station to see that the votes are fairly 
taken and may also appoint in writing not more than two agents to represent 
him at the counting of the votes by the returning officer. 

Inquiries 11 to Right to Vote. 
37. No inquiry shall be made at any election as to the right of any person 

to vote except that the polling officer &hall put to every voter the following 
questions : , 

(1) Are you the person whose name appears as A.B. on the voters' roll 
of voters in this ward? 

(2) Have you already voted at this election in the capacity in which you 
now (•laim to vote? 
And no person wb·.J shall refuse to answer any such questions or wlho shall not 
answer the first of sw~h questions in the affirmative and the second of such 
questions absolutely in the negative shall be permitted to vote. 

Penalty for False Answen. 
38. Any person who shall wilfully make a false answer to any of these ques

tions shall be liable to a p ~nalty not exceeding fifty pounds to be recovered 
in the court of the magistrate, or in default of payment to imprisonment 
for a term not exceeding three montJhs. 

Voter required to Vote without delay at Polling Stations. 
39. Every voter coming to record his vote shall vote without undue delay 

and any voter who delays undaly in recording his vote may unless he shall 
forthwith proceed to vote upon being thereunto required by the presiding 
officer be compelled to hand to the presiding offieer any ballot paper which he 
may thave received and be removed from the polling station upon the instruc
tion of the presiding officer. Such voter shall not be entitled to vote at the 
election, but such ballot paper shall be treated as a spoilt paper under section 
forty-two hereof and the presiding officer shall endorse upon such ballot paper 
the words " 1-teturned under section thirty-nine of the Municipal Elections 
Ordinance. 

Number of Votes to be given by Voter. 
40. Every voter shall have as many votes as there are candidates to be 

elected for tJhe ward in which he is enrolled as a voter, and such voter shall 
be obliged to record a vote for at least one of such candidates. Should any 
voter record on his ballot paper more than one vote for any candidate such votes 
shall be deemed and counted as one vote only. 
Manner of Voting. 

41. The voting at all elections held under the provisions of this Ordinance 
shall be by ballot which shall be conducted in substance and as nearly as is 
material as follows:- . 

·(a) The presiding officer or any polling officer at tthe polling station in 
each ward or polling district as the case may be shall ascertain that the 
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person coming to vote is a voter enrolled upon the voters' roll for that 
ward or pollmg district and having asc·ertnined that such person is so 
enrolled and his number on such roll, shall euter 'his number upon the counter
foil in the ballot paper book and shall then teur out the ballot paper ear
responding to such counterfoil and having stamped the same w1th a per
forated stamp provided for that purpose shall hand it to the voter. And 
every ballot paper shall be in the foiin set forth in the Fourth Schedule to 
this Ordinance with such printed instructions as t.l1e council may app10ve; 

(b) when tJhe voter has received such ballot paper on which shall be 
printed in alphabetical order the names of all the duly nominated candidates 
at such election he shall take the same. to the compartrnent and desk pro
vided for that purpose and signify for whom he desires to vote by secretly 
placing a cross opposite the name of every candidate whom he wishes eie<:ted 
not exceeding the number to be elected at such election. He shall. then 
fold the ballot paper so that the perforated stamp may be visible and 
having held up the ballot paper so that the polling officer can recognise 
the perforated mark shall drop the ballot paper in the ballot box placed 
in front of the polling officer; 

(c) slhould the voter either sign his name on the ballot paper or make any 
mark or write any word by which he can become identified such ballot paper 
shall be considered blank and not taken into account. 

Spoiled Ballot Papers. 
42. lf a voter inadvtlrtently spoils a ballot paper he may return it to the 

presiding officer who shall if satisfied of such inadvertence give him another 
paper and retain the spoiled paper and the spoiled paper shall be immediately· 
cancelled and endorsed witJh the words " Returned under section forty-twu of 
the Municipal .tJections Ordinance " and the fact of such c~ancellation shall 
be noted upon the counterfoil. 
Voters incapacitated by Blindness of other Physical Cause. 

43. Any presiding officer on the application of any voter who is unable to 
read or who is incapcitated by blindness of other physical cause from voting in 
manner prescribed by this Ordinance shall before such agents of the candidate 
as may be present cause the vote or votes of such voter to be marked on a 
ballot paper or papers in manner directed by such voter and tlhe ballot paper 
or pape1s to be placed in the ballot box and the name and number on the 
voters' roll of every voter whose vote is marked in pursuance of the terms of 
this section and the reason why it is so marked shall be entered on a list in 
this Ordinance called the " list of votes marked by the presiding officer ". 
Tendered Ballot Papers. 

44. lf a person representing himself to be a particular voter applies for a 
ballot paper after another person has voted as such voter, tlhe applicant shall 
upon duly answering the questionb permitted by this Ordinance to he asked 
of voters at the time of polling be entitled to mark a ballot paper in the 
same manner as any other voter, but the ballot paper (hereinafter called a 
tendered ballot paper) shall not be put in the ballot box, but shall be given 
to the presiding officer appointed for that purpose and endorsed by him 
with tlhe name of the voter and his number on the voters' roll, and set 
aside in a separate packet, and shall not be counted by the returning officer 
and the name of the voter and his number on the roll shall be entered in a 
list in this Ordinance called the " tendered votes list ". 
Sealing up Ballot Boxes, etc. 

45. Every presiding officer as soon as practicable after the close of the poll 
shall, before such agents of the candidates as shall be present, make up· into 
separate packets sealed with this own seal and the seals of such agents of the 
candidates as desire to affix their seals-

(1) each ballot box entrusted to him unopened but with the key attached; 
(2) the unused and spoiled ballot papers placed together; 
(3) the tendered ballot papers; . 
(4) the marked copies of the voters' roll and the counterfoils of the ballot 

papers· 
(5) the tendered votes list and the list of votes marked by him as presiding 

officer and a statement of tJhe number of votes whose votes are so marked; 
and shall deliver such packets to the returning officer. 

The packets shall be accompan·ied by a statement made by each presiding 
officer showing the number of ballot papers entrusted to him and accounting 
for them under the heads of ballot papers in the ballot box unused spoiled 
and tendered ballot papers. 
Declaration of Poll. 

46. Upon receipt of the aforesaid packets from such presiding officer by the 
returning officer the latter sthall take charge of them and shall in the presence 
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only of such candidates and such agents of the c~."ndidates as may be in atten
dance (not exceeding two agents of each ?and1date) ope~ the ballot box~s 
and ascertain the result of the poll by countmg the votes gtven to each candi
date and shall forthwith declare the cand.idate or candidates who are elected 
under the provisions of this Ordinance according to tJhe vacancies to be 
filled up. ln the event of the number of votes being found to be equal for 
any two or more candidates ~11 of whom. cannot be declared elected to .fill 
an ordinary or casual vacancy m the council as the case may be the returmng 
officer shall by lot immediately determine the election. The decision of the 
returning officer shall be final subject to reversal on petition· to or action in 
the Supreme Court· praying that the election be set aside. 

What Ballot Papers shall be rejected. 
47. The returning officer slhall reject and not count any ballot papers which

(a) do not bear the official mark; 
(b) give votes to more candidates than the voter is entitled to vote for; 
(c) bear any writing or mark by which a voter can be identified otherwise 

than is in this Ordinance prescribed; 
(d) are unmarked or vmd for uncertainty; 
(e) are returned under section thirty-n·ine ot this Ordinance. 

Marking of Rejected Ballot Papers. 
48. The returning officer shall endorse " rejected " on any ballot paper which 

he may reject as invalid, and shall add to the endorsement " rejection objected 
to " if an objection to his decision is in fact made by or on behalf of any 
candidate. 
Sealing up of Papers by Returning Officer. 

49. The returning officer shall immediately after the declaration of the ]JOll 
enclose in separate packets the counted and rejected ballot papers. He shall 
not open any sealed packet of tendered ballot papers or marked copy of the 
voters'. roll and counterfoils but shall proceed, before such agents of the candi
dates as are present to reseal after examination each of tlhe sealed packets 
received by him from the presiding officers. All the packets aforesaid together 
with a certificate stating the names of the councillors declared to be elected, 
shall be enclosed together in one sealed packet and delivered to the town clerk 
who shall safely keep such sealed packet for six months after the expiration 
whereof tlhe said packet and all papers contained therein shall be destroyed 
in the presence of two councillors. 
Sealed Papers to remain unopened. 

50~ No such sealed packet as aforesaid shall be opened during the said period 
of six months unless by order uf the Supreme Court or any judge thereof; 
and if any person shall contrary to the provisions hereof wilfully break the 
seal or open any such packet he slhall upon conviction be liable to a penalty 
of fifty pounds and to Imprisonment with or without hard labour for a period 
not exceeding three months, and on failure to pay the fine to a further period 
of imprisonment for three months. 
The Administrator may make Regulations and issue Instructions. 

51. 1.'he Administrator shall have power from time to time to issue mstruc
tions and make regulations for the purpose of more effectually carrying out 
the provisions of this Ordinance as tp tlhe proceedings for election by ballot 
provided that such instructions and regulations are uot inconsistent with its. 
terms. 

Immaterial Mistakes not to Affect the Validity of Elections. 
52. ;No elec~ion shall be decla~ed inyalid b.y :r:eason of any mistake or non

compliance wlth the terms of this Ordmance If 1t appears to the court havin<Y 
cognizance of the question that the election was conducted in accordance with 
the principals laid down in this Ordinance and that such mistake or non
compliance did not effect the result of the election. 

CHAPTER VII. 
ELECTOitAL ExPENDITURE. 

Electoral Expense. 
53. ".Electoral expense '' in this and the next succeeding chapter includes 

all moneys expended or expenses incurred by or on behalf of any candidate 
at or in connexion with any elertion. 

Expense Allowed. 
54. No electoral expense shall be allowed except in respect of the fo1lowin2' 

matters:-
(1) Purchasing electoral rolls; 
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(2) printing advertising publishing issuing and distributing addresses by 
the candidate, posters and other printed matter requesting the support of 
voters, and notices of meetings; 

(~) stationery messages postages and telegrams; 
(4) one committee room for each polling station; 
(5) public meetings and halls therefor; 
(6) scrutineers; 
(7) one election agent for each candidate or for any number of joint candi-

dates; · 
(8) one polling agent at each polling station and no more; 
(9) one clerk and one messenger for conducting business in each committee 

room and the hire of one telephone and one typewriting machine for each 
committee room; 

(10) the reasonable and actual personal expenses of the candidate wfhich 
shall not exceed fifty pounds ; 

(11) the hire of vehicles. 

Amount of Expenditure allowed. 
55. No· electoral expenses shall be allowed in respect of any election. in excess 

of the following rates:-
(1) For each candidate one hundred pounds and a further two pounds 

for every one hundred enrolled voters over and above five hundred; 
(2) where there are two or more joint candidates at an election; 

(a) for any one of such candidates the full amount mentioned in sub
section (1); 

(b) for each of the remaining joint candidates one-fourth of t'he amount 
mentioned in sub-section (1). 

'Vhere the same election agent is appointed by or on behalf of two or more 
candidates at an election or where two or more· candidates by themselves or 
any agent or agents hire or use the same committee room for such election or 
employ or use the services of the same clerks messengers or polling agents at 
such election· or publish a joint address or joint circular or notice at such 
election those candidates slhall be deemed for the purposes of this enactment 
to be joint candidates at such election; provided that-

(i) the employment and use of the same coinmitte room clerk messenger 
or polling agent if accidental or casual or of a trivial and unimportant 
character shall not be deemed of itself to constitute persons joint candi-
dates; . 

(ii) nothing in this enactment shall prevent candidates from ceasing to 
be joint candidates; 

(iii) where any excess of expense above the maximum allowed for one 
of two or more joint ·candidates has arisen owing to his having ceased to 
be a joint candidate or to !his having become a joint candidate after having 
begun to conduct his election as a separate candidate and such ceasing 
or beginning was in good faith and such excess is not more than under 
the circumstances is reasonable and the total expenses. of such candidate do 
not exceed the maximum amount allowed for a separate candidate such 
excess shall be deemed to have arisen from a reasonable cause within the 
meaning of the provisions respecting the allowance by the (~ourt of an 
exception from tJhe provisions of this Ordinance which would otherwise 
make an a<;t an illegal practice and the candidate and his election agent may 
be relieved accordingly from the consequences of having incurred such 
excess of expenses. 

Payments to Candidates. 
56. All moneys provided by any person other than the candidate for any 

electoral expense shall be paid directly to the candidate personally. 

Sending in and Payment of Claims for Election, Expenses. 
57. (1) Every payment made by an eleetion agent whether by !himself or a 

su h-agent in respect of any expenses incurred on account of or in respect 
of the conduet or management of an election shall except where less than forty 
shillings in all in any· one account be vouched for by a bill stating the 
particulars and by a receipt. 

(2) Every claim against a candidate at an election or his election agent in 
respect of any expenses incurred on account of or in respect of the conduct 
or management of such election which is not sent in to the election agent 
within the time limited by tJhis Ordinance shall be barred and shall not be 
paid. 

(3) Except as by this Ordinance permitted the time limited by this Ordin
ance for sending in claims shall be twenty-one days after the day on which 
the candidates returned are declared elected. 
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(4) All expenses incurred by or on .behalf of a candidate at an election 
which are incurred on account of. or ~n _respect ?f th~ ~on duct or. mana~e
ment of such election shall be paid withm tJhe time limited by thts Ordm
ance and not otherwise. 

(5) Except as by this Ordinance permitted the time limited by this Ordin
ance for the payment of such expenses as aforesaid shall be . thirty days after 
the day on which the candidates returned are der~ared elected.. . . 

(6) If the election agent in the case of any. claim sent to 'lum Withm the 
time limited by this Ordinance disputes it or. refuses or fails to pay it 
within the said period of thirty days such claim shall be deemed to be a 
disputed claim. . . . · . . . 

(7) The claimant may If he tlunks fit ~rmg an actwn. for a dis~uted clai;m 
in any competent court and any sum paid by the candidate or his agent m 
pursuance of the judgment or order of such court shall be deemed to be 
paid within tJhe time limited by this Ordinance and to be an exception from 
the provisions of this Ordinance requiring claims to he paid by the election 
agent; provided that for the purposes of this sub-section " competent court " 
shall include " magistrate's court ". 

(8) On cause shown to the satisfaction of the court such court on appli
cation h.v the claimant or by the candidate or his election agent may by order 
give leave for the payment hy a candidate or his election agent of a dis
puted daim or of a claim for any suc'h expenses as aforesaid although sent 
in after the time in this section mentioned for sending in claims or although 
the same was sent in to the candidate and not to the election agent. 

(9) Any sum specified in the order of leave may be paid by the candidate 
or his election agent and when paid in pursuance of. such leave shall be 
deemAd to be paid within the time limited by this Ordinance. 
Returns. 

58. Within forty days after tlhe result of any election has ooen declared 
every candidate at such election and in the case of joint candidates such 
candidates jointly shall complete in the form shown in the Fifth Schedule hereto 
before a jnc;:tice of the peace or a commissioner of oaths and· file with the 
returning officer a true return of his or their electoral expenses showing-

(«) all moneys provided for electoral expenses under section fifty-s~x; 
(h) all payments made supported by bills and receipts thereinafter referred 

to as vouchers; 
(c) all disput€d and unpaid claims. 

Publication and Inspection of Returns. 
59. The returning officer at au election shall as regards all returns and 

vouchers filed pursuant to this chapter-
(1) forthwith publish in the Pru'rincial Gazette particulars of the total 

amount of the electoral expenses of the candidate arranged under the 
headings of the paragraphs in section fifty-four; 

(2) keep tJhe returns and vouchers open for public inspection without fee 
at reasonable hours for three months after filing; 

(3) during the same period supply copies of or extracts from tb<:~ return 
and vouchers at sixpence per folio of seventy-two words. 

Failure to File Return of Election Expenses. 
60. (1) A candidate declared to hP .~lectPd under the provisions of this 

Ordinance who fails to file within the period prescribed in section fifty-e-i11ht 
hereof the return required by the said section shall, after the e...:piry of tthat 
period, not sit or vote as a town councillor until he has filed the said return 
by le~ve of. the Supreme Court on petition presented under section sixty-two 
of this Ordmance. · 

(2) The returning officer shall prosecute in the magistrate's court any 
unsuccessful candidate who has failed to file the said return and the said 
candidate slhall be liable to a fine of fifty pounds and in default of pay
ment to imprisonment for a period of one month, unless the magistrate is 
satisfied that his failure to file the said return has arisen from illness ot· 
inadvertence or any reasonable cause of a like nature and not from any want 
of good. faith. 

Candidate to Prove that he has not Incurred Illegal Expense. 
. 61. If on petition to the Supreme Court against the return of a candidate 
It shall be proved_ that the return required in section fifty-eight has not been 
duly rendered or If there shall be proved any electoral expense on any matter 
otJher than the matters allowed by section fifty-four or in excess of the rates 
allowed by section fifty-five the election shall be declared void unless the candi
d~te sha~l satisfy 'the _court that sueh expense was neither direGtly nor in
directly mcurred by lum or by some one as his agent or representative or 
that he had neither directly nor indirectly sanctioned countenanced nor 
approved of the same m any way. 
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Failure to File Return. 
62. Notwithstanding anytJhing contained in the last preceding section if 

any ('audidate prove to the Supreme Court that his failure to file a return 
or voueher as required by section fifty-eight has arisen from illness or inad
vertenee or any reasonable cause of a like nature and not from any want of 

· good faith; or that any error ommission or false statement in the return or 
vou('hers filed has similarly arisen the court may permit the filling of the 
return or vouchers or of a new return or freslh vouchers or the amendment 
of the return or vouchers filed and may exonerate the candidate from all 
liability in the matter. 

Election Agent. 
63. (I J Not later than twelve noon of the day of nomination at an electiOn 

a person shall be named by or on behalf of each c~ndidate as his agent for 
such eleetion in this Ordinance referred to as the election agent. 

(2) A candidate may name himself as election agent and thereupon shall 
so far as circumstances admit be subject to tJhe provisions of this Ordinance 
both as a candidate and an election agent and any reference in this Ordin
ance to an Plection agent shall be construed to refer likewise to the candidate 
acting in his capacity of election agent. 

<:3) Not later than twelve noon of the day of nomination the full name and 
addres& of th\} eleetion agent of each candidate shall be declared in writing 
by the f'andidate or some other person on his behalf to the returning officer 
and the returning offieer slhall forthwith give notice of the name and address 
of every election agent so declared by publication in a newspaper circulating 
in the municipality and If no such dPclaration in writing shall be so maue as 
aforesaid the eandidate shall be deemed and taken to be his own election agent 
and may make no other appointment of an election agent for the purposes of 
this Ordinance. 

(4) One election agent only shall be appointed for each candidate or any 
number of joint candidates but the appointment may be revoked and in the 
event of such revocation the candidate shall be deemed and taken to be his 
own election agent unless such revocation takes place on or before the day 
of nomination or not less than three clear days before the day appointed 
for the taking of the poll in which case the candidate may forthwith upon such 
revocation declare in writing to he delivered in no case less than t'hree clear 
days before the day of polling to the returning officer that he appoints another 
election agent whose name and address shall forthwith be notified by the 
returning officer by publication in a newspaper circulating in the munici
pality. 

(5) The election agent of a candidate shall appoint every polling agent 
scrutineer clerk and messenger employed for payment on behalf of the candi
date at an election and hire every committee room hired on behalf of such 
candidate. 

CHAPTER Vlll. 

CoRRUPT AND ILLEGAL PRACTICES. 

Definition of Corrupt Practices. 
64. " Corrupt practice " means any of the following offences: treating undue 

intl uence bribery and personation and aiding abetting counselling and pro
curing . the commission of any of such offences. 

Treating Defined. 
65. (1) Every person who corruptly by himself or by any other person either 

before during or after an election directly or indirectly gives or provides or 
pays wholly or in part the expense of giving or providing any meant drink 
entertainment lodging or provision to or for any person for the purpose of 
corruptly influencing that person or any other person to give or refrain from 
giving his vote at the election or on account of such person or any other 
person 'having voted or refrained from voting or being about to vote or 
refrain from voting at such election; and 

(2) Every voter who corruptly accepts or takes any such meat drink enter-
tainment lodging or provision; . 

shall be deemed guilty of treating. 

Undue Influence Defined. 
66. (1) Every person \vho directly or indirectly by himself or by any othe .. 

person on his behalf makes use of or threatens to make use of any force 
violence or restraint or inflicts or threatens to inflict by himself or by any 
other person any temporal or spiritual injury damage harm or loss upon or 
against or does or threatens to do any detriment to any person in order to 
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induce or compel such person to vote. or refrain fr~m voting or on. account 
of such person having voted or r.eframed from votl!lg at any ele~·twn; and 

(:.:!) .~!..very person who by abductiOn dure~s or any fraudu.lent devwe or con
trivance impedes or prevents the . free eAerctse of the . franchise . by any voter <;>r 
thereby compels induces or prevatl.s upon any voter etther to g1ve or to refram 
from giving his vote at any electwn; 

shall be deemed guilty of undue influence. 

Bribery Defined. 
67. (1) Every person who directly or. indirect!~ himself or ~y his agent givet:> 

lends or agrees to give or lend or offers prormses or . prom~ses to procure or 
to endeavour to procure any money or valuable constderatwn t.o IJr for any 
voter or to or for any person on behalf of any vo~er or .to o~· for any other 
person in order to induce any voter to vote or refram from votmg; or corruptly 
does any .such act as aforesaid on account of such voter havmg voted or 
refrained from voting at any election; 

(2) Every person wlho directly or indirectly pimself or by his agent gives 
lends or agrees to give or lend or offers promtses or. prom~ses to procure or 
to endeavour to procure any money or valuable constderatwn to or for any 
voter or to or for any person on behalf of any voter or to or for any other 
person for acting or joining in any procession before or during any election; 

(3) Every person who directly or .indirectly himself or by his agent gives 
or procures or agrees to give or pr:ocure or offers promises or promises to 
procure or to endeavour to procure any office place or employment or any 
profit advancement or enrichment to or for any voter or to or for any person 
on behalf of any voter or to or for any other person in order to induce such 
voter to vote or refrain froin voting or corruptly does any such act as afore
said on account of any voter having voted or refrained from voting at any 
election; 

(4) Every person who directly or indirectly himself or by his agent makes 
any such gift loan offer promise procurement or agreement as aforesaid to 
or for any person in order to induce such person to procur(> or endeavour 
to procure t.lhe return of any person to serve as a councillor or the vote of 
any voter at any election; 

(5) Every person who upon or in consequence of an.v such gift loan offer 
promise procurement or agreement procures or engages promises or endeavours 
to procure the return of any person to serve as a councillor or the vote of any 
voter at any election; 

(6) Every person who advances or pays or causes to be paid any money to or 
to the use of any other person with the intent that such money or any ]Jart 
thereof shall ·be expended in bribery at any election or who knowingly pays or 
causes to be paid any money to any person in discharge or repayment of any 
money wholly or in part expended in brib2ry at any election; provided always 
t.lhat this enactment shall not extend or be construed to any money paid or 
agreed to be paid for or on account of any lawful expenses bona fide incurred 
at or concerning any election; 

(7) Every voter who before or during any election directly or indirectly him
self or by his agent receives agrees or contracts for any money gift loan or 
valuable consideration office place or employment for himself or for any 
other person for voting or agreeing to vote or for refraining or agreeing to 
refraiu from voting at any electio11; 

<8) Every person who after any election directly or indirectly himself or 
by his agent receives any money or valuable consideration on aecount of any 
person having voted or refrained from voting or having induced any other 
person to .vote or refrain from voting at any election; 

(9) Every person who either directly or indirectly himself or by his agent 
corruptly conveys or tra!J.sfers any property or pays any money to any person 
for the purpose of enabhng !him to be qualified as a councillor or registered as 
a voter thereby to influence his vote at any future eleCtion and every candi
date or other person who either directly or indirectly pays any money on 
beh.alf of any voter for the purpose of inducing him to vot~ or refrain from 
votmg and every person on whose behalf and with whose privity any SIH{h 
conveyance transfer or payment as in this section is mentioned is made · · 

shall be deemed guilty of bribery; and ' 
(10) Every candidate who hiniself or by his agent convenes or holds any 

meeting of voters in any house licensed for the sale of liquors under the 
Liquor Licensing Ordinance 1902 and any amendment thereof shall be 
deemed guilty of bribery; provided that nothing in this sub-section shall apply 
to any part of such premises which is ordinarily let or used for t.lhe purpose 
of ch.ambe_rs or offices shops or other business premises or the holding of public 
meetmgs tf such part has a separate entrance from and no direct communi
cation with any part of the premises from which any intoxicating liquor or 
refreshment is sold or supplied. 
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Personation Defined. 
68. Every person who at any election applies for a bal!ot paper in the 

name of some otlher person whether that name is that of a person living or 
dead or of a fictitious person or who having voted once at any sueh election 
applies at the same election for a ballot paper in his own name shall be guilty 
of personation. 

Punishment of Candidate personally or by his Electio;~ Agent guilty of a Corrupt 
Practice. 
69. If upon the trial of an election petition under Chapter X hereof tlhe 

court finds that any corrupt practice has been committed in reference to such 
election by or with the knowledge and consent of any agent of a candidate 
at su('h election the election of suclh candidate shall if he has been elected be 
null and void; and if such offence has been committed by or with the know
ledge and consent of the candidate or his election agent then in addition to 
such election being declared null and void such candidate shall not be capable 
for a period of five years of being elected as a councillor for any municipality 
or of holding any judicial appointment or appointment as justice of the 
peace. 

Punishment of a Person Guilty of Corrupt Practices. 
70. (1) A person who commits any corrupt p~actice other than personation 

or aiding abetting counselling or procuring tlhe offence of personation shall on 
conviction be liable to imprisonment with or without hard labour for a term 
not exceeding two years or to a fine not exceeding five hundred pounds. · 

(2) A person who commits the offence of personation or of aiding abetting 
counselling or proC'uring the romm ;ssion of that offence shall on conviction 
be liable to imprisonment with or without hard labour for a period not exceeding 
two years. 

(3) A person who is convicted of any corrupt practice shall in addition 
to any punishment hereinbefore provided be incap~ble during the period of 
five years from tlhe date of his conviction of being enrolled as a voter or 
elected as a couneillor for any municipality or of holding any judicial appoint
ment or appointment as justice of the peal'e and if elected a councillor his 
seat shall be vacated from the time of such conviction. 

ILLEGAL PRACTIC'ES. 

Voting by Prohibited Persons and Publishing of False Statements of Withdrawar 
to be illegal. 
71. · (1) If any person votes or induces or procures any person to vote at any 

election knowing that he or such person is prohibitei by this or any other 
Ordinance from voting or is not qualified or has ceased to be qualified to vote 
at such election he ·shall be guiltv of an illegal practice. 

(2) Any person who before or during an election knowingly publislhes a false 
statement of the withdrawal of a candidate at such election for the purpose 
of promoting or procuring the election of another candidate shall be guilty 
of an iJleq::~l practice. 
Illegal Practice. 

72. Every person who at any time after the publication of the notice referred 
to in section thirty of this Ordinance and before the close of the poll referred 
to in seetion thirty-one publishes or exposes or causes to be publislhed or exposed 
to public view any ·document or writing or printed matter containing any 
untrue statement defamatory of any. candidate and calculated to influence 
the vote of any voter shall be guilty of an illegal practice. 

Punishment on Conviction of Illegal Practice. 
73. A person guilty of an illegal practice whether under the last preceding 

sections or under the provisions hereinafter contained shall on summary con vie-· 
tion be liable to a fine not exceeding seventy-five pounds or to be imprisoned 
for any period not exceeding six months with or without hard labour and 
shall in addition be incapable during a period of two years from the date of 
his conviction of being registered as a voter or voting at any election lheld 
for the electorate in which the lilegal practice has been committed. 

No Expenses Allowed in Excess of Maximum Fixed in this Ordinance. 
74. (l) Subject to such exception as may be allowed in pursuance of this 

Ordinance no sum shall be paid and no expense shall be incurred by a candi
date at an election or his election agent or by any other person whether before 
during or after an election on account of or in respect of the conduet or 
management of such election in excess of any maximum amount in tlhat behalf 
specified in this Ordinance. 

(2) ~ubject to. such exception as may have been allowed in pursuance of V1is 
Ordinance no claim in respect of any expenses incurred ou account •A o:~ in 
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respect of the cond~c.t or manag.eme~t of an electioJ?- shall. be paid in contra:
vention of the provtswns of sectwn fifty-seven of thts .Ordmance.. Any candi
date or election agent or any .other pers~m who kno~vmgly ac.ts m contraven
tion of this section shall be gmlty of an Illegal practice; provtded always that 
anything to the contrary notwithstanding in seetion se1Jenty-six of tlhis Ordm
ance when on an election petition the court finds that it has been proved 
by a candidate that any payment made by an. election ag.ent in contraveutio? 
of this sub-section was made without the sanctiOn or conlllvance of such <'andi
date the election of such candidate shall not be void nor shall he be subject 
to any incapacity under this Ordinance by reason only of such payment 
being made in (;Ontravention of this sub-section. 

No Person shall be Employed for Payment save as Authorised In this Ordinance. 
75. (1) No person shall for the purpose of promoting or procuring the elec-· 

tion of a candidate at any election be engaged or employed for payment or 
promise of payment for any purpose or in any capacity whatever except for 
any purposes or capacities mentioned in this Ordinance or except so far as 
payment is authorized by this Ordinance. 

(2) ~htbject to such exception as may be allowed in pursuance of this Ordin
ance if a'ny person is engaged or employed in contravention of this section 
either before during or after an election the person engaging or employing him 
shall be guilty of an illegal practice and the person so engaged or employed 
5hall also be guilty of an illegal practice if lhe knew that he was engaged or 
employed contrary to law. 

Penalty for Connivance of candidate at Illegal Practices. 
76. If upon the trial of an election petition the eourt finds that any illegal 

practice is proved to have been committed in reference to such eleetion by or 
with the knowledge and consent of any candidate at such election or his election 
agent the election of such candidate shall if he has been elected be null and 
void and he shall not be capable of being elected a councillor for any munici
pality for a period of three years from the date of such finding or of holding 
any judicial appointment or the appointment of justice of the peace and he 
shall further be subject to the same inr.apacities if he has been convicted by 
any competent court of an illegal practice. 

ILLEGAL PAYMENT AND HIRING. 

Persons Providing Money Contrary to this Crdlnance Guilty of Illegal Practice. 
77. Every person who knowingly provides money for any payment which is 

contrary to the provisions of this Ordinance or for replacing any money 
expended in any such payment except where the same is allowed in pursuance 
of this Ordinance to be an exception shall be guilty of illegal payment. 

Corrupt Withdrawal from a Candidature. 
78. Every person who corruptly induces or procures any other person to with

draw from being a candidate at an election in consideration of any pa:vment 
or promise of payment and every person who withdraws in pursuance of such 
inducement or procurement shall be guilty of illegal payment. 

Name and Address of Printer on Placards. 
79. Every bill placard poster pamphlet or other printed matter having 

refC'rence to an election shal1 bear upon the face thereof the name and address 
of the printer and publisher tlhereof and every person who prints publishes or 
postM or causes to be printed published or poo;;ted any such printed matter 
as aforesaid which fails to bear upon the face thereof the name and address of 
the printer and publisher shall if he is the candidate or the agent of the candi
date be guilty of an illegal practice and if he is not tlhe candidate or the 
agent of a candidate shall be guilty of illegal payment. 

Use of Committee Room in House for Sale of Intoxicating Liquor or Refreshment 
to be Illegal Hiring. 
80. It shall not be lawful to use 

(a) any premises on which the sale by retail of any intoxicating liquor 
is authorized by a licence; 

(h) any premises where any intoxicating liquor is sold or is supplied to 
members of a club society or association; 

or any. part of any. such premi~es as a committee room for the purpose of 
promotmg or procurmg the electwn of a candidate at an election. 

Every person who-
hires or uses any such premises or any part thereof for a committee room; 

or 
lets such premises or part knowing that it was intended to use tJhe same 

as a committee room; 
shall be guilty of illegal hiring. 
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Provided that nothing in this section shall apply to any part of such premises 
which is or~inarily let. or used for tl~e purpose .of chambers offices or shops 
or other buswess premtses or the holdmg of pubhc meetings if sueth . part has 
a separa~e entra~lCe f~om. and .no communication with any part of the premises 
fr~nn which any mtoxiCatmg hquor or refreshment is sold or supplied as afore
said. 

Punishment of Illegal Payment or Hiring. 
81. Without prejudice to the provisions hereinbefore contained as to the 

offence of bribery 
(1) a person. g~ilty of . the offence of illegal pay.ment or hiriQ:g shall on 

summary conviCtiOn be l~able. to a fine I~ot excee~mg fifty pounds; and in 
default of payment to Impnsonment wtth or w1thout !hard labour for a 
period not exceeding three mouths; 

(2). a candidate or an agent of a candidate who is personally guilty of an 
offence of illegal payment or hiring shall be guilty of an illegal practice. 

Actions for Liquor or Refreshment Supplied at Elections not to be Maintainable. 
82. No action or suit shall be maintainable by any licensed publican or any 

owner or keeper of any shop booth tent or other place of entertainment 
against any candidate or an.v agent of any such candidate for any liquor food 
or refreshment of any kind whether for man or beast supplied upon the credit 
of any suc.~h candidate or ageut during the progress of any election under 
this Ordinance. 

Excu8ES AND E:xcEPTIONS FOR CORRUPT oR ILLEGAL PRACTICEs on ILLEGAl, 
PAYMENT AND HIRING. 

Report Exonerating Candidate in certain Cases of Corrupt and Illegal Practice by 
Agents. 
83. When upon the trial of an election petition the court finds that a candi

date at such election has been guilty by his agents of the offences of treating 
and undue influence and Illegal practice or of any of sudh offences in reference 
to such election and further thnt the candidate has proved : 

(a) that no corrupt or illegal practice was committed at such election by 
the caudidate himself and the offences mentioned in the said finding were com
mitted contrary to his orders and without his sanction or connivance; 

(b) that such candidate took all reasonable means for preventing the com
mission of corrupt and illegal practices at such election; 

(c) that the offences mentioned in the finding were of a trivial unimportant 
and limited character; and 

(d) that in all otlher respects the election was free from any corrupt or 
illegal practice on the part of the candidate; 

then the election of such candidate shall not by· reason of the offences 
mentioned in the report be void nor shall the candidate be subject to any 
incapacity under this Ordinance. 

Power of Court to Except Innocent Act from being Illegal Practice, etc. 
84. 'Vhen it appears to the court that any act or omission of a candidate at 

any election, or of his agent, or of any other person, wthich would, by reas0n 
of being a payment, engagement or contract in contravention of this Ordinance, 
or of otherwise being in contravention of any of the provisions of this Ordin
ance, be, but for this section, an illegal practice, payment or hiring, arose 
from inadvertence or from accidental miscalculation or from some other reason
able cause of a like nature, and in any case did not arise from any want 
of good faith and under the circumstances it seems to the court to be just that 
the candidate and the agent ::wd other person or any of them slhould not be 
subject to any of the consequences under this Ordinapce of such act or omission 
the court may make an order allowing such act or omission to be an exception 
from the provisions of this Ordinance which would otherwise make the same 
an illegal practice payment or hiring and thereupon suclh candidate agent or 
person shall not be subject to any of the consequences under this Ordinance 
of the said act or omission. 

DISQUALIFICATION OF ELECTORS. 

Prohibition of Persons Guilty of C011'Upt or Illegal Practices, etc., from Voting. 
85. Every pert~on guilty of a corrupt or illegal practice or of illegal payment 

or hiring at an election is prohibited from voting at such election and if any 
such person votes his vote shall be void. 

Prohibition of Disqualified Persons from Voting. 
86. Every person who in consequence of conviction or of tJhe report of tho 

court has become under this Ordinance or any otJher law for the time being 
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in force relating to corrupt or illegal practices incapable of voting at any elec
tion is prohibited from voting at such election and his vote shall be void if any 
1'luch person vote. 

LIMITATION OF TIME FOR PROSECUTIONS. 

Limitation of Time for Prosecution of Offence. 
87. (1) A proceeding against a person in respect of the offence of a corrupt 

or illegal practice or any other offence against this chapter shall be commenced 
within Aix months after the offence was committed of if it was committed in 
referencA to an election with respect to which a petition is tried by the court 
shall be commenced within six months after tJhe offence 'vas committed or within 
three months after the report of the court hearing an election petition is 
made w·hichever period last expires so that it be commenced within two years 
after the offence was committed. 

(2) For the purpose of this section the issue of a summons warrant writ or 
other process 81hall where the service or execution of the same on or against 
the alleged offender is prevented by the absconding or concealment or act of 
the alleged offender be deemed to be· the commencement of a proceeding but 
save as aforesaid the service or execution of the same on or against the alleged 
offender and not the issue thereof shall be deemed to be the commencement of 
the proceeding. 

Persons Charged with Corrupt. Practice may be found Guilty of Illegal Practice, etc. 
88. Any person charged with a corrupt practice may if the circumstances 

warrant such finding be found guilty of an illegal practice and any person 
ohargerl with an illegal practice may be found guilty of that offence notwith
standing that the act constituting the offence amounted to a corrupt practice 
and a person charged with illegal payment or hiring may be found guilty 
of that offence notwithstanding that the act constituting the offence amounted 
to a corrupt or illegal practice. 

CHAPTER IX. 

0THEit 0~'FENCES. 

Persons Ordered by Presiding Officer to Leave Polling Station. 
89. Every person who shall be ordered by the presiding officer to leave the 

polling station under the provisions of section thirty-nine and slhall refuse to 
do so shall be guilty of an offence and liable to a fine not exceeding ten 
pounds or in default of payment to imprisonment 'vith or without hard labour 
for a period not exceeding one month. 

Obstructing Elections. 
90. Every person who interrupts obstructs or disturbs the proceedings at 

an election shall be guilty of an offence and liable to the penalties in the last 
preceding section mentioned. 

Penalty for Neglect by Returning Officer, etc . 
. 91. (1) Every returning officer who after having accepted office as such 

wilfully neglects or refuses to perform any of the duties which by the provisions 
~f this Ordinance he is requi.red to perform shall for every such offence be 
hable to a penalty not exceedmg two hundred pounds, 

(2) ~very justice of the peace presiding officer or other officer or person 
who Wilfully neglects or refuses to perform any of the duties which by the 
provisions of this Ordinance he is required to perform shall for every suclh 
offence be liable to a penalty not exceeding fifty pounds. 

Tampering with Ballot Paper's and Ballot Boxes. 
. 92. Every presiding officer or other person who places or is privy to placing 
m a ballot box a ballot paper wihich has not been lawfully handed to and 
marked by a voter or forges .or counterfeits or fraudulently defaces or destroys 
any ballot paper or the official mark thereon shall be guilty of an offence and 
-shall be liable on conviction to be imprisoned for any period not exceeding 
two years wi~h or wi~hout hard labour; Proof that a greater number of 
ballot papers IS found m a ballot box or is returned by a presidincr officer as 
having been received at a polling place than the number of voters who voted at 
-such poll~ng place shall· b~ prima facie evidence that the presiding officer at 
such polhng place was gmlty of an offence against this section. 

Wilfully Making or Procuring a False Claim. 
93. Every pers<?n s~all he liable to a penalty not exceeding one hundred 

pounds or to be Impnsoned for ·any period not exceeding twelve months with 
-or without hard labour who: 
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(1) .~ilfully or knowingly makes- delivers or sends to any officer appointed 
to revise the roll of voters any claim which is false in any material particular; 
or 

(2) wilfully causes or procures or is in any wise concerned in the making 
delivering or sending of any such claim. 

Penalty for Unfastening Fold of Ballot Paper. 
94. (1) Every returning officer presiding officer polling clerlt scrutineer or. 

other person who knowingly and wilfully unfastens the fold upon a ballot 
paper within which the number of a voter is written unless he is by the lawful 
command of some competent court or other tribunal required so to do; and 

(2) every returning officer presiding officer polling clerk or scrutineer who 
attempts to ascertain or discover or directly or indirectly aids in ascertaining 
or discovering the person for whom any vote is given except in the case of a 
person voting openly or who having in the exercise of his office obtained know
ledge of the person for whom any voter has voted discloses such knowledge 
unless in answer to some questions put in the course of proceedings before some 
competent court or other tribunal; and 

(3) every returning officer presiding officer polling clerk or scrutineer who 
places upon any ballot paper any mark or writing not authorized by this 
Ordinance; 
shall be guilty of an offence and on conviction tJhereof shall be liable to 
imprisonment for any period not exceeding twelve months with or without 
hard labour. 

Penalty for Breaking Seal of or Opening Parcel. 
95. Except as authorized by this Ordinance every person who knowingly and 

wilfully breaks the seal of or opens any such sealed parcel as is herein before 
mentioned unless he is by the lawful command of some competent court or 
other tribunal required so to do or to produce some portion of the contents of 
such parcel shall be deemed guilty of an offence and on conviction slhall be 
liable to imprisonment for any period not exceeding twelve months with or 
without hard labour. 

CHAPTER X. 

HEARING OF ELECTION PETITIONS. 

Election Petitions may be Presented to Supreme Court. 
96. A petition complaining of an undue election of a councillor for any ward 

of a municipality by reason of want of qualification disqualification corrupt 
or illegal practice irregularity or otherwise may be presented to the Supreme 
Court by: 

(1) an enrolled voter in such municipality; 
(2) some person claiming to have had a right to be elected at such election; 

or . 
(3) some person alleging hims~:>lf to have been a candidate at such election. 

Such petition is herein after r_eferred to as an election petition. 

Provisions as to such Petitions. 
97. With respect to the presentation of an election petition under this Ordin

ance the following provisions shall apply: 
(1) the petition shall be signed by the petitioner or all the petitioners 

if more than one; · 
(2) the petition shall be presented within sixty days after the result of 

the election has been declared by tJhe returning officer; 
(3) presentation of a petition shall be made by filing it witJh the Registrar 

of the Supreme Court; 
(4) at the time of the presentation of the petition or within seven days 

afterwards security for the payment of all costs charges and expenses that 
may become payable by the petitioner: . 

(a) to any person summoned as a witness on his behalf; or 
(b) to tJhe members whose election or qualification is complained of (who 

is herein after referred to as the respondent); 
shall be given by or on behalf of the petitioner; 

(5) the security shall be to the amount of three hundred pounds· it sh~Il 
be given either by recognizance to be entered into by any number of sureties 
not exceeding four or by a deposit of money with the Registrar of the 
Supreme Court or partly in one way and partly in the otlher. 

service of Petition on Respondent. 
98. Notice in writing of the presentation of a petition under this Ordinance 

and of the nature of the proposed security accompanied by a copy of the 
petition shall within ten days after the presentation of the petition be served 
by the petitioner on tlfe respondent either personally or by leaving the same 
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at Ibis usual or last known dwelling:..lwuse. or place of business and it will be 
lawful for the respondent where the security is given whol~Y. or p~rtially by 
recognisance by notice in writing to be served upon the pe~Itloner _m m.anner 
aforP!';aid within twenty-one days from tlhe date of the serv~ce on him of such 
to object to such recognizance on. the ground that tlhe sureties or any of them 
are insufficient or that a surety 1s dead or that he cannot be found or that a 
person named in the recognizance has not duly acknowledged the same. 

How Objections to Security to be dealt with. 
99, Any objection made to security gi~en shall be !heard and d~cid~d by the 

Supreme Court of this Province or by a .Judge the_n;of. lf .an;v obJectiOn to _the 
security is allowed it shall be lawful for the petitioner withm a furtlher time 
to be fixed by the court or judge not exceeding ten days to remove such 
objection by a deposit of such sum of mon~y as m~y be deemed proper by 
the said court or judge to make .the. se('un.ty sufficient.. . 

If on objection made the secunty 1s .decided to be . msufficient and such 
objection is not removed in manne_r. herem befo~e mentiOned n? f~rther pro
ceedings shall be had on the pehtwn; otherwise on _the expiration of ~he 
time limited for making objections or on the sufficiency of the secur1ty 
being established after objection made the petition shall be deemed to be 
at issue. 

Registrar of court to Make List of Petitions. 
100. The Registrar of the Supreme Court shall as soon as may be make 

out a list of petitions under this Ordinance presented to the court and 
which are at issue placing tlhem in the order in which they were presented 
and shall keep at his office a copy of such list herein after referrE>d to as 
the election list open to the inspection of any person making application 
for inspection thereof. Such petitions shall he tried in the order in which 
they stand in such list unless the court slhall otherwise order. 

'ftnAL OF A PETITION. 

Provisions for the Trial of Election Petitions. 
101. With respect to the trial of election petitions under this Ordinance 

the following provisions shall apply: 
(1) every election petition shall be tried with open doors; 
(2) the trial of election petitions may take place in any civil term 

upon nny day prescribed by any rule or order of court; provided that 
the court to which it has been presented may upon tlhe app1ication of 
any of tlhe petitioners or respondents fi.x any day in or out of term for 
such trial; 

(3) notice of the time and place at which an election petition will be 
tried shall be given by the Registrar of the Supr('me Court to the parties 
concerned not less than fourteen days before the day on which the trial 
is to be held ; 

(4) the court may adjourn the trial from time to time and from place 
to place; 

(5) w_here on tlhe trial of an election petition praying the court to 
determme that some other person than the respondent is ('ntitled to be 
declared duly elected in plal'e of the respondent it is proved that any 
pei·son who voted for the r0spondent was briheu or treated or subjected 
to undue influence by any one on behalf of the respondent or that such 
person was guilty of personation or of an illegal practi<"e payment or hiring 
every vote given for the r0spondent by such person shall he d0ducted ·from 
tJhe total number of votes given for the respondent at the election. 

(6) at 'the conclusion of the trial of any election petition the court shall 
~et0rmine whether the respondent was duly elected or whetlwr any and 
If so what person other than the respondent was or is entitled to be 
declared duly elected; i.f the court shall determiue that the respond0nt was 
duly elected suclh electH~n shall be and remain as valid as if no petition 
had been presented agamst the same. If the court shall determine that 
~he rE>.spondent was not duly elected but that some other person was or 
IS ent1tled to be declared ?uly elected the respondent shal1 forthwith be 
deemed to have vacated Ius seat; and the court shall forthwitlh certify 
s~ch ~etermina.)tion. t~ the Administrator who shall thereupon by proclama
tiOn m the 1 ro1:mtwl Gazette declare such other person dulv elected. 
If the court shall determine that the. respondent was not duly ei0cted and 
tJhat no other person was or is entitled to be declared duly elected the 
seat of the rcspo":ldent s~all forthwith he deemed to be vacant and the 
eourt shall forthwith certify such determination to the Administrator who 
shall ~hereupon command that a new election shall take place for the purpose 
of fillmg up such. vacancy and like proceedings slhall take place· in regard 
to. sw·h !l"W electwn as are provided in re12;ard to annual elections under 
th1s Ordmance. ' 
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When Seat Claimed for Another Person than the Respondent. 
102. On t_he trial of a petition ~nder this Ordinance complaining of an 

undue elect~on or. return and cla1mmg the seat for some person the respon
~ent may g1ve evtdence ~o prove that the election of such person was undue 
m t~e same manner as If he had presented a petition complaining of suc!h. 
electwn. 

p HOCEEDINGS. 
Form of Petition. 

103. An election petition under this Ordinance shall be in such form and 
state such matters as may be prescribed by rule of court. 
Conditions when two or more Joint Candidates are Respondents. 

104. Two or more joint candidates may be made respondents to the same 
petition and such petition shall be filed as one petition and be tried at the 
same time but for all the purposes of this Ordinance such petition shall 
be deemed to be a separate petition against each respondent. 
Petitions Relating to same Election to be heard together. 

105. When under tlhis Ordinance more petitions than one are presented 
relating to the same election or return all such petitioi1s shall in the list of 
petitions be bracketed together and shall be dealt with as one petition but 
such petition shall stand in the election list in the place where the last of 
such petitions would have stood if it had been tlhe only petition presented 
unless the court or a judge thereof shall otherwise direct. 

\VrTKESSES. 
Summoning Witnesses. 

106. Witnesses shall be summoned and sworn in the same manner as in a 
trial before the Supreme Court an·d shall be subject to the same penalties 
for perjury. . 
Witness not Summoned may be Examined. 

107. On the trial of an election petition under this Ordinance the court 
may examine any witness or any person in court although such witness or 
person is not called or examined by any party to the petition. After the 
examination of a witness as aforesaid by the court such witness may be 
cross-examined by or on behalf of the petitioner and respondent or either 
of them. 
Witness not Entitled to Refuse to Answer because he may Criminate himself but 

Protected From Consequences of such Answer. 
108. No JJei'son who is called as a witness at the trial of any election peti

tion shall be excused from answering any question relating to any corrupt 
or illegal practice at or connected with any election then forming the subject 
of inquiry on the ground tlhat the answer thereto may criminate or tend to 
criminate himself; provided that where any witness shall answer every 
question relating to any matters aforesaid wlueh he shall be required by the 
court to answer and the answer to whieh may criminate or tend to criminate 
'him he shall be entitled to receive from the court under the hand of the 
registrar a certificate stating that such witness was upon his examination 
required by the said court to answer questions or a question relating to the 
matters aforesaid the answers or answer to which criminated or tended to 
criminate him and had answered all such questions or question; and if any 
indictment or action be at. any time thereafter pending in any court 3f!"ail~;,t 
such witness· for any offence under this Ordinance committed by him previous 
to the time of his giving !his evidence and at or in relation to 'vhich the 
witness may have been so examined the court shall on production and proof 
of such certificate stay the proceedings in such indictment or action; provided 
that no statement made by any person in answer to any question put to him 
by or before such court shall except in cases of indictment for perjury be 
admissable in evidence against him in any proceedings civil or criminal. 
Witnesses' Expenses. 

109. The reasonable expenses incurred by any person appearing to give 
evidence at the trial of an election petition under this Ordinance according 
to the scale usually allowed to witnesses on tlhe trial of civil actions in the 
Supreme Court in this Province may be allowed to such person and such 
expenses shall be deemed to be costs of the petition. 

\VrTHDRAWAL AND ABATEMENT OF ELECTION PETITIONS. 

Petition not to be Withdrawn without Leave. 
110. An election petition under this Ordina.nce shall not be withdrawn 

without the leave of the court and after such notice has been given as such 
court may direct. 
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Substitution of Petitioner may be asked for. 
111. Ou the hearing of tthe application for withdr.awal any. person who 

might have been a petitioner in respect of such ~lectwn to whiC~ ~he peti
tion relates may apply to r:he court . tu be subs.ti.tuted as a petitiOner for 
the petitioner so desirous of withdrawmg the petitiOn. 

Court may Order Substitution. 
112. The court may if it thinks fit sul:_>stitute a·s a petit!oner any . su~h 

applicant as aforesaid and may further 1f the propo.sed withdrawal. IS m 
the opinion of the court induced l:_>y any corrupt bargam or .c~ns1derat~o!l by 
order direet that the security g1ven on behalf of the ongmal petitiOner 
shall remain as security for any costs that may be incurr~d by the sub~tituted 
petitioner and that to the extent of the sum named m s~ch seeur!ty the 
original petitioner shall be liable to pay tlhe costs of the substituted petitiOner. 

When Fresh Security Required. 
113. If no such order is made with respect to the security given on behalf 

of the original petitioner .seeurity to. the same a~ount a~ .would be requ.ired 
in the case of a new pet1t10n and subject to the hke conditiOns shall be gtven 
on behalf of the substituted petitioner before he proceed& with his petition 
and within fourteen days after the order of substitution. 

Substituted Petitioners. 
114. Subject as aforesaid a subRtituted :petitioner slhall sta~d . ip. the same 

position as nearly as may be and be subJect to the same liabilities as the 
original petitioner. 

Costs of Withdrawn Petitions. 
115. If a petition is withdrawn the petitioner 8hall be liable to pay the 

costs of the respondent. 

Consent of eo-Petitioners Required for Withdrawal. 
116. When there are more petitioners than one no application to with

draw a petition shall be made without the consent of all the petitioners. 

Abatement by Death. 
117. An election petition under this Ordinance shall be abated by tfhe 

death of the sole petitioner or petitioners but such abatement shall not 
affect the• liability of the petitioner or petitioners to the . payment of costs 
previously incurred. 

Consequence of Abatement. 
118. On the abatement of a petition any person who might have been a 

petitioner in respect of the election to which the petition relates may witthin 
twenty-one days after sueh abatement apply to the Supreme Court or any 
judge thereof to be substituted as a petitioner and such court or judge may 
thereupon if it or he thinks fit substitute as a petitioner any such applicant 
who is desirous of being substituted and on whose behalf security to tlhe 
same amount is given as is required in the case of a new petition. 

Respondent who has given Notice that he will not Oppose cannot Appear. 
119. A respondent who has given notice that he does not intend to oppose 

the petition shall. not be allowed to appear or to act as a partv against such 
petition in any proceedings thereon and shall not sit or vote ~in the council 
to which he lhad been elected pending the result of the trial of the petition 
and the court shall in all cases in which such notice has been given report 
the same to the mayor. 

Cos·rs. 
Court to Decide as to Costs. 

120. All costs charges and expenses of and incidental to the presentation 
of a petition under this Ordinance and to the proceedings consequent there
on s1hall bE' defrayed by the parties to the petition in such manner and in 
such proportions as the court before which the same is tried or to be tried 
may determine regard being had to the disallowance 'of any costs charges or 
expenses which may in the opinion of the court have been caused by vexatious 
conduct unfounded allegations or unfounded objections on tJhe part either 
of the retitioner or the respondent and regard being !had to the discourage
ment o au~ needless exp~nse by throwing the burden of defraying the same 
on the parties by whom 1t has been caused whether such parties are or are 
not on the whole successful. 

Taxation of Costs. 
121. The costs may be taxed and recovered in the same manner as the 

costs of an ordinary action at law in the Supreme Court in tthis Province. 
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Neglect to Pay Witnesses. 
122. If any petitioner in an election petition presented under this Ordinance 

shall neglect or refuse for the space of one. month after· demand to pay to 
any person summoned as a witness on his behalf or to the respondent any 
sum certified to be due to him for his costs charges or expenses and if such 
neglect or refusal be proved to the satisfaction of the court to which su~h 
petition was presented every person wtho has entered into a recognizance 
relating to such petition under the provisions of this Ordinance shall be held 
to have made default 'in his said recognizance and ·the registrar of the said 
court shall thereupon certify such recognizance to be forfeited and execution 
may thereupon by leave of the said court be sued out thereon at the suit 
of any such witness or respondent from time to time as occasion may require. 

CHAPTER XI. 

VoTERs' LIST AND ELECTIONS OF VILLAGE CouNOILS. 

Framing of Voters' List. 
123. (1) Within one month after the date of a proclamation under the Local 

Government Ordinance establishing a village council the magistrate or some 
other persons appointed by the Administrator shall frame· a list ~f all persons 
who are qualified in accordance with section eight of this Ordinanee to vote 
at the election of the village council and who are not disqualified under 
section ten or section eleven. 

The said first voters' list may be amended by the magistrate or other person 
appointed and such list shall be open for inspection at the office of tJhe 
magistrate or other person for fourteen days before the day of the election of 
members of the council, provided that no amendment of the said list shall 
be made within a period of seven days before the day of the election. 

(2)The cost of framing such list shall be at the charge of the council. 
(3) Notwithstanding the repeal of section one hundred and twenty-one of 

the I.Jocal Government Ordinance the voters' list framed thereunder shall be 
and remain the voters' list until a new list is drawn up hereunder. 

(4) Every voters' list subsequent to the lists referred to in sub-sections (1) 
and (3) hereof shall be drawn up by the council before tJhe fifteenth day of 
August in each and every year. 

(5) The council shall immediately after drawing up the said list by notice 
posted outside the office of the council notify that a copy of the said list is 
open for inspection at the said office, and a copy of such list shall be open 
to inspection at tJhe said office, during office hours, for a period of fourteen 
days. The said notice shall also intimate that on a certain date, being not 
les~ than seven days after the expiration of the said fourteen days, and at 
an hour and place to be therein set forth, claims to be inserted on, or objec
tions to the said list will be heard and determined. 

(6) The chairman and two other members of the council shall, on the day 
notified, in open session !hear all such claims and objections and determine 
thereon, and may adjourn from time to time as may be necessary. 

(7) The revised list certified by the chairman shall be and remain the voters' 
list m force and shall not be added to or altered until a new list is drawn 
up hereunder .. 

Fixing the Number of Members. 
*124. (1) The Administrator may fix and from time to time increase or de

crease the number of councillors of any village council and every such increase 
or decrease shall be notified by proclamation in the Provincial Oazette, pro
vided that the number of councillors for any village council shall not be less 
tlhan three nor more than twelve, and further shall be a number which is a 
multiple of three. 

(2) 'Vhenever the Administrator shall increase or decrease the number of 
councillors of any village council, he may, in consultation with the council 
concerned, order all such steps to be taken as he may deem necessary or 
desirable in connection with the retirement or duration of office of councillors 
so that the intent and purpose of this Ordinanc, may have effect. 

Present Councillors. 
125. Every councillor !holding office at the commencement of this Ordinance 

may continue to hold office until the expiration of the period for which he 
was elected. 

Date of Annual Election of Village Councils and Notice of Meeting of Election. 
126. (1) Elections of village councils shall be held during the month of 

October in each year in the manner herein after provided. 

• As amended by section seven of Ordinance No. 9 of 1937. 
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*(2) The town clerk or suclh other person as ma:y .be appointed by the J\dmini
strator (herein after ref~rred to as the pres1dmg .officer) shall1 subject to 
the provisions of sub-sect10n (1), fix the day for holdmg the electiOn, and not 
less than fourteen days before the day so fixed, he shall publish a notice in 
a newspaper circulating within the municipality, and cause such notice to 
be affixed at a place approved by tlhe presiding officer and at such other 
conspicuous places within the municipality as the presiding officer may deem 
convenient. 

(3) Such notice shall summon a public meeting of the persons .enrolled upon 
the voters' list of the municipality to nominate and elect councillors. 

(4) Every such notice shall specify the hour and pl.ace within the mumci
pality at wthich the meeting will be h.eld an? the meetmg sha!l be held at ~he 
hour and plaee so specified. The sa1d notice shall also spec1fy the duratwn 
of the said meeting. 

Presiding Officer to Preside. 
127. At the time and place specified in the notice the presiding officer shall 

attend and shall preside at the meeting held. 
Nomination of Candidates for Election. 

128. Any person enrolled upon the voters' list of tJhe municipality and 
present at ~uch meeting may propose for election as a village councillor any 
person qualified to be elected, and every such proposal shall, before it is 
submitted to the meeting, be seconded by some other person enrolled upon 
the voters' list of the municipality and present at such meeting. The person 
so proposed and seconded shall be deemed to be duly nominated as soon as 
he shall personally at the meeting or in writing by letter or telegram have 
signified his acceptance of nomination. If the number of persons duly 
nominated be no more than the number of councillors to be elected, the 
presiding officer shall then a!}d there declare the persons so nominated to 
be elected, but if the number of persons duly nominated be more than the 
number of councillors to be elected, the presiding officer shall at a time and 
place and on a date to be then and there fixed by him, such date being not 
later than fourteen days from the date of the said meeting, tlhen and there 
proceed to take a poll of the enrolled voters in manner provided in the next 
succeeding section (1). 

Mode of Holding Election. 
129. (1) The presiding officer shall read out to the meeting the names of 

the persons duly nominated. Each voter present at the meeting shall in turn 
come to the desk where the presiding officer is sitting, and on satisfying the 
presiding officer that his name is on the voters' list for the municipality and 
that hG has not already voted at the election then being held, shall ref'ord 
on a slip of paper duly perforated or officially marl,ed by the presiding officer 
and handed to the voter by thim the names of the persons nominated for 
whom he wishes to vote not exceeding the number of persons to be elected. 
The voter shall then deposit a slip of paper in a box provided for the purpose. 
The meeting shall be closed at the expiry of six hours from the hour specified 
as the time of meeting, unless there shall be any enrolled voter present who 
shall not have recorded his vote; in which case the presiding officer shall have 
power to prolong the meeting until every such voter shall have recorded 
~is ':'ote; provided that where ~he aggregate number of voters on any voters' 
hst IS less than two hundred and fifty the number of hours allowed for the 
duration of the meeting as aforesaid may in the discretion of the presiding 
officer be reduced to not less than four hours if due notification of such 
reduction was given in the notice referred to in section one hundred and 
t-wenty-six hereof. 

(2) 'fthe presiding officer shall then open the box and proeeed to count the 
votes so recorded and shall declare the persons who have received the greatest 
number of votes to be duly elected in the order of the number of votes reeorded 
for them. In the event of the number of votes recorded for any two or more 
candidates being found to be equal and in the event of the equality affecting 
the result of the election, the presiding officer shall by lot determine whiclh 
shall be declared duly elected. The presiding officer shall then enclose the 
voting papers in a sealed packet and retain possession thereof, and shall after 
a period of ... ~ .. "" "l'lonths destroy its contents. The presiding officer shall 
not o.t au!f tLme d1.::close the manner in wthich any voter has recorded his vote. 

(3) All expenditure necessarily incurred by tJhe presiding officer in connexion 
with the nominations for and the holding of any election shall be borne by 
the council. 

Provisions in Case of Election Irregularly Held. 
130. (l) Any voter may lodge an objection against the election of any one or 

more persons whom the presiding officer has declared duly elected under the 
last two pref'ediug sections. Such objection shall be lodged with the presiding 

• As amended by section eight of Ordinance No. 9 of 1937. 
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officer witJhin seven days after the declaration of election and shall :;:tate 
in writi!lg ~he grounds of the objection, and the presiding officer on recei~ing 
such ?hJe~t101~ shal_l thereupon rryake such inquiries as he may think fit and 
shall m Ius diS('J'e.twn allow or disallow such objection. 

(2). 1f any. electiOn shall b~ se~ aside by the presiding officer in consequence 
of hts allowmg any such obJectiOn, or if by reason of any failure or neglect 
or any other cause wthatever any meeting for the election of councillors shall 
not .be held, then and in every case the presiding officer shall, as soon as 
possible after any such event or failure shall have been notified to him call 
meetings. of electors for the purp?ses of nominating; and electing a councillor 
or counc1llors as m manner herem before provided. 

Casual Vacancies. 
131. In the event of a vacancy occurring as a result of any of the circum

stances specified in section seven the chairman of the council shall notify any 
suclh . vacancy to the town clerk*, who shall, except in the circumstances 
mentiOned in the first proviso to this section, forthwith summon a meetin<Y 
of enrolled voters for the municipality for the purpose of filling up such vacancy 
in the manner herein before provided; provided that if any such vacancy shall 
occur within three months prior to the first day of November in the year 
in wthich the councillors go out of office such vacanc>y shall not be filled· hut 
shall continue until the next general election is held; provided further that 
if there shall be more than three vacanc>ies they shall be filled up at a special 
election held for the purpose and conducted in manner in this Ordinance 
provided. 

Provisions in Case of Failure to Elect Members. 
132. If from any cause there shall not be elected the requisite number of 

councillors at any election 'held under this chapter the Administrator may 
appoint any person or persons to be a councillor or councillors in order to make 
up the number required for the council and may prescribe the period during 
which persons so appointed shall hold office as councillors. 

First Election. 
133. The first election under this Ordinance of village councils constituted 

under sub-section (2) of section one hundred and .~ixfeen of the Loc>al Govern
ment Ordinance shall take place on or between such days as may be fixed 
by the Administrator by proclamation in the Provincial Gazette, and on the 
issue of such proclamation, tthe presiding ofii.cer shall fix a day in accordance 
with the terms of such proclamation for holding the election, and shall 
issue such notice as is prescribed by section one hundred and twenty-six. 

Periods of Cffice of Councillors Elected at First Election. 
134. At any such first eleC'tion one-third of the councillors elected, being 

those who sbnd highest on the poll, sthall continue in office for a period of 
three years, and ihe one-third of the councillors elected who stand next highest 
on the poll, shall continue in office for a period of two years, and the remaining 
third of the councillors elected s1hall continue in office for a period of one 
year; provided that in any case in which the councillors wh~ hav~ received an 
equal nmnher of votes and cnnnot on that account be placed m the first, se<'ond 
or third divisions of councillors aforesaid, or if there be no poll, it shall be 
determined by lot which councillors shall continue in office respectively for 
three or two years or one year. Tlhe presiding o~cer in ?eclaring tll~ result 
of the election shall further declare the respective penods for winch the 
councillors are elected. 

Administrator may Fix Periods of Office. 
135. In the case of such first election the Administrator may, notwith

standing anything in the precRding section contained, prescrib~ the periods 
for whiuh Paclh division· of councillors elected at such first electwn shall con
tinue in office. 

Annual Election of Councillors. 
136. After any such first election of councillors and in the case of every 

village council there shall be an annual election of councillors which shall take 
place in the month of October of each and every year for the lH~rpose of 
electing councillors to replace an equal number of councillors ret1rmg from 
office on account of the expiry of their period of office. and .also for the 
purpose of filling up such casual vacancies as may be !eqmred to be. filled up 
under the provisions of section one hundred and thtrfJJ-one; prov1d~d that 
in the case of village councils constituted under snb-.sectwn (2) of se~t~on nne 
hundred and sixteen of the IJocal Government Ordmance the Admm1s~rator 
may, by proclamation in the Provincial Gazette, declare that the electiOn of 

*As amended by section nine of Ordlnancc.~o. 9 of 1937. 
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councillors subsequent to the first election shall not take place until the month 
of October of the year subsequent to the year in which such first election 
is held. 

Duration of Councillors' Term of omce. 
137. (1) T1he councillors elected at every annual election t<? fill t~e vacancies 

caused by councillors retiring owing to the expiry of t~leir penod of office 
shall hold office for a period of three years, and a councillor elected to ~ll a 
casual vacancy requiring to be filled up under section one hundred and thtrty
one whether or not such election shall take place at the annual election, 
shail hold office for the remainder of the period for whidh the councillor who 
has vacated office and whom he succeeds would have otherwise continued 
in office. 

(2) In any annual electio~ at which councillors. are to be elect~d to fill 
casual vacancies, tJhe vacancies caused by the retirement of counCillors due 
to the expiry of their periods of office shall be deemed to be filled by the 
candidates who receive the largest number of votes at th.~ el~ction. The other 
elected candidates shall be deemed to fill casual vacancws m the order and 
according to the number of votes recorded for each, so that the candidate, 
who has of suclh other elected candidates received the greatest number of 
votes shall be deemed to succeed the councillor, who if he had not vacated 
office would have continued longest in office. In case the matter cannot be 
determined as aforesaid owing to the equality in the votes recorded for two 
or more candidates or owing· to there being no poll, it shall be determined 
by lot by the presiding officer . 

. CHAPTER XII. 

MISCELLANEous. 

Validation of Proclamations Issued, Proceedings Taken, etc., under Laws Repealed. 
138. Notwithstanding the repeal of the Municipal Elections Ordinance 1912 

and amendments tJhereof and of sections one hundred and nineteen to one 
hundred and thirty-five (inclusive) of the Local Government Ordinance all acts 
done, proclamations issued, or proceedings taken respectively under those 
Ordinances before the commencement of this Ordinance shall be deemed to 
have been done issued or taken under the provisions of this Ordinance. 

Validation of Irregularities in Connection with Elections. 
139. If through any error accident or omission anything required by law to 

~e do:r:e in the preparation of any voters' roll or in the conduct of any election 
IS omitted to be done or is not done in the manner or within tJhe time fixed 
by law the Adm.inistrator may order all such steps to be taken as may be 
ne~essary. to rectify any such error accident or omission or may validate any
thmg whiCh may have been irregularly done in matter or form so that thP 
intent and purpose of this Ordinance may have effect. · · 

Title and Date of Coming into Operation. 
1 ~0. This Ordinance may be cited for all purposes as the Municipal Elections 

Ordmance 1927 and shall come into operation on the first day of January 1928. 

FIRST SCHEDULE. 

SECTION ONE. 

REPEAL OF LAWS. 
The Municipal Elections Ordinance (No. 8) of 1912 · 
The Municipal Elections Amendment Ordinance (Nb. 2) of 1914 • 
The Mun!c!pal Elect!ons Further Amendment (No. 2) Ordin~nce' (No. 10) of 1914; 
The MumCipal Electwns Amendment Ordinance (No 4) of 1918 • 
The Mun.ic.ipal Elections (Annual Elections, 1917) Amendment' Ordinance (No. 9) of 1917 • 
The _Mumc1pal Electiom Am~ndment Ordinance (No. 13) of 1925; ' 
Bectw~s one hundred and mneteen to one hundred and thirty-five (inclusive) of the Local Government 

Ordmance. 

SECOND SCHEDULE. 

SECTION FIFTEEN (5) (a). 

follo:;-8;·=····--.. -·---··-····-.................................................. __ ....... - .. of_.-·---·--··········-·······-·------····--····-·····-······· .. -·······hereby declare as 

(1) That I am the person whose name appears in the Voters' Roll for Polling District No, __ _ 
~;~i~fil~un'der-NO._-::::=:. .... ...:-· of the .. ·----·----·-······--· .. ··· .. ··--.. ·---····-----

wit (2) Th~t I have not voted at this election at any other polling station. 
As ness my signature ............ --·-···-··-.. --·····----···--········-····-----··-··---·--.. -

Before me, 

Place __ ····-·--=--:-.==~~~:==~~::::~:====:=::.~~:::::~~::::::::::=···· ··································-··-··--···-.. ·····-·-·:presiding Officer. 
Date_·-····------··-·---·-·-........... - .............. -.................................... , ....... ·--··········--.. -·-
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THIRD SCHEDULE. 

SECTION NINETEEN. 

To the Town Clerk , 
Municipality of ..... ·-·-······ ........ -·······--·--·-·-·······---·---·-····-··········----

1 hereby apply to have my name placed on the voters' roll of the Municipality of-··-········-····-·-·····--······-········
under the provisions of section ninet-een of the Municipal Elections Ordinance, 1927. 

t(1) My full name is (maiden name in case of married women>---------··--·--··-·--·---· 
(State whether Mr., Mrs., or Miss.) 

(2) I am a white person and a British subject of full age. 
t(3) I reside at present at: (a) 

(b) 
(4) My occupation is that of a.·--··-··-------------~----·-···-·-··--···---

*(5) I have resided within this Municipality for a period of six months immediately prior to this date. 
*(6) I am the owner of rateable property within the Municipality. 
*(7) I am not registered as a voter in this or in any other municipality. 
*(8) I am registered at present as a voter in the Municipality of-·--·-·-··············------····-········--·----

Witness---····-········---·-··········-····--········-···-·····--·-·······------

~~~~ess--~~-~~~~~yj_~yPiic_~~: .. _. ___ _ 
Date---············--·------·-·-·-------~ 

* Delete whichever is inapplicable. 
t As amended by section ten of Ordinance No. 9 of 1937. 

FOURTH SCHEDULE. 

SECTION FORTY-ONE. 

FORM OF FRONT OF BALLOT PAPER. 

Counterfoil No.·--·--··-··-············ 1. 

JONES. 
2. 

N OTE.-The counterfoil is to have a 
number to correspond with that 
on the back of the ballot paper. 

(Henry Jones, of--·--······-···-·--Street, 
*-----····--····-·-··-·-·-······--Attorney.) 

ROBINSON. 
(George Robinson, oL _______ Street, 

*----------·---~-Grocer.) 
3. 

SMITH. 
4. (Frederick Smith, of __________ Street, 

* --·---·-·-·----Broker.) 

FORM OF BACK OF BALLOT PAPER. 
No._--·--·---··-············ 

Election for Town Council of* . ··-··-···-·---
NO:!'E.-The number on the back of the ballot paper is to correspond with that in the counterfoil. 

* Here insert name of town. 

FIFTH SCHEDULE. 

SECTION FIFTY-EIGHT. 

FORM OF RETURN OF ELECTORAL EXPENSES. 
I, A.B., candidate at the election for the Council of the Municipality of--·······---·--·····-------

on the . day of. -·-·····----··········-··--·----make the· 
following return respecting my electoral expenses at the election :-

Receipts. £ s. d. 
Received of J.K.-···--··-·······--·-·--··----···-----·---··--·-----·-·-··-····-··-·····--··-·-··-····· 

(Here set out the name and description of every person, club. society, or 
association from whom any money was received in respect of expenses.) 

Expenditure. 
Paid G.H., my election agent .............................................. . 
Paid to I.J., clerk, for days' services ...•...•...................... 
Paid to K.L., ~.crutineer, at ...................... . 
Paid to I.J., clerk, for ______ day's services ............................. . 

(The names and descriptions of the agent and every clerk and scrutineer 
and the <;urn paid to each must be set out separately.) 

Paid to the following persons in respect of goods supplied or work and labour 
done: 

(The name and description and the nature of the goods supplied or the work 
and labour done by each must be set out separately.) 

Paid hire of rooms for holding public meetings .................•.... ; ........ . 
Paid hire of rooms for holding committee meetings ........................••.. 
Paid for miscellaneou'l matters ..................................•.......•... 

(The name and description of each person to whom any sum is paid, and 
the reason for which it was paid to him, must be set out separately.) 
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In addition to the above, I am aware of the following disputed and unpaid claims, viz. :-
£ s .. d. 

By T U for -------------·---------·-·-·---
(ll~;e l!et out the name and description of each penwn whose claim is di:;puted, · 

and the amount of the claim and the goods work or other matter on the 
ground of which the claim is based.) 

Except as appears from the above, I have not and. to the be~t of my knowledge and belief, no person 
has made on my behalf any payment, o: ~t!":en, promtsed, or o~ered any reward, office, employmt>nt, or 
valuable consideration, or incurred any habthty on account of or m respect of the conduct or management 
of the said elertion. 

I have paid the sum of . pound~ altogether and no more for the 
JlUrpo:;e of the election and except a;~ :;pecttied above no money secunty or equivalent for money hus to 
my knowledge or belief been paid, advanced, given, or deposited by any one to any other pcrsou for the 
;PUrpo:;e of defraying any expenses incurred on my behalf on account of or in respect of the couduct or 
management of the :;aid election. 

1 do solemnly swear (or affirm) that to the best of my knowledge and belief the above is a full and 
true return of my expenses as candidate at the said election. 

(Signature of Candidate, C.D.) 
Signed and sworn (or affirmed) this--···-··-·-·-·-··-······· .......... -day of. ___________ before mc·------

(E.F., ./uRticl' of tile Peace.) 
(Uommi11sioner of Oaths.) 

~o. 5 of 1927 .-Second Appropriation (Part 1927·1928). 
No. 6 of 1927.-Transvaal Hospital Nurses' Pension Amendment. 
Section 1.-Amends section three of Ordinance No. 13 of 1019. 
Section 2.-Adds new provisions for the 'refund of contributions and is embodied 

in the revised print of the Principal Ordinance, No. 13 of 1919-section 
twelve the1·euj. 

Section 3.-f:Jhort Title. 
No. 7 of 1927.-Motor Vehicle Amendment.-Repealed by Ordinance No. 17 

of 1931. · 
No. 8 of 1927.-Shop Hours Amendment.-Bepealed by section 5 of Ordinance 

No. 19 of 1928. 

AN ORDINANCE 
No. 9 of 1927. [Assented to 28th .June, 1927. 

To provide for the Control of Horse Racing and Betting. 
(English copy signed by Governor-General.) 

N.:JJ.-So much of this Ordinance as refers to Dog Racing was repealed by 
the Dog Racing Ordinance, 1940. 

BE IT EN ACT .ED by the Provincial Council of Transvaal as follows:-

Definitions. 
*1. In this Ordinance, unless inconsistent with the context:-

" Administrator " shall mean the officer appointed under section sixty-· 
eight of the South Africa Act, 1909, and any amendment thereof acting 
on the authority of the Executive Committee; 

" bet " shaJl mean the staking of any money or valuable thing by or on 
bel_wlf of or expressly or impliedly promised, undertaken or agreed to be 
pa1d or given to any person as or for the consideration for any assurance 
undertaking, promise, or agreement

1 
express or implied, to pay .or give 

thereafter any money or valuable tJhmg on any event or contingency of or 
relating to any race, foot race, cycle race, motor-cycle race, motor race, fight, 
game, sport, or exercise, or on any event or contingency whatsoever or as 
for the consideration for securing the paying of any money or valuable thing 
on any such event or contingency whatsoever as aforesaid; 

" bookmaker " shall mean any person duly licensed as such in terms of 
the Licensing of Bookmakers and Taxation Ordinance, No. 26 of 1925, and 
shall include any person who carrie8 on the business of or acts as a bookmaker 
or who gains or endeavours to gain his livelihood wlholly or partly by betting 
or making wagers ; · 

" race " shall mean any horse, pony, galloway, dog-race, or any other race 
whatsoever; 

" race card " shall mean the official programme issued for sale and for 
~he use· of the public on a race day by a person licensed to hold raoo meet
mgs; 

" racecourse " shall mean any land licensed under this Ordinance for the 
holding of race meetings or any place where licensed dog or other racing 
takes place ; · 

" race day " shall mean in the area comprised in a radius of eighteen 
mile~ fro~ the General Post Office, Johannesburg, any Saturday or any 
puhhc hohday from the !hour of ten o'clock in the forenoon till six o'clock 

• As amended by section one of Ordinance No. 11 of 1939. 
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in the afternoou, and any other day on which a race meeting may legally be 
held unless such days be Christmas Day, Good Friday, or Ascension Day. In 
any part of the Province outside that area " race day " shall have the same 
meanmg, but save as aforesaid, Wednesday shall also be a race day; 

" race meeting" shall mean any gathering of the public or of the m-embers 
of any association of persons to watch a race or races if the date and place 
of holding the same have been notified by public advertisement or private 
invitation; 

" street " includes (1) any enclosed or unenclosed land (not b-eing a house 
or racecourse or licensed whippet course); (2) any thoroughfare and any 
highway, road, lane, footway or passage whether a thoroughfare or not, on 
any public or private land; 

'' totalizator '' shall mean the instrument, machine, or contrivance com
monl~ known. as ~ "totalizator " or any other instrument, machine, or 
contrrvance of a hke nature, or any scheme for enabling any number of 
persons to make bets with one another on principles of a like nature; 

" turf commission agent " shall mean any person who acts for gain as 
an intermediary between any other person and a totalizator or a bookmaker 
OJ?erati_ng on a race-course. o~ at any place opened under the provisions 
of sectum tu··enty of the prmc1pal law but shall not include a person acting 
on behalf of the owner, registered owner, lessee or trainer of a horse. 

Whenever, in this Ordinance, the expressions " foot race," "motor-cycle 
race," "cycle race," or " motor race," or " shooting, running or boxing con
tests " are used, those expressions shall only include races or contests-

(a) the place whereof is a place to which the public or the members of 
any club or association have access, or which the public or such members 
frequent, or to which the public or such members corn eby invitation; and 

(b) the date whereof has been fixed beforehand. 

CHAPTER I. 
LICENSING OF ltAC:JQCOURSES. 

Licensing of R·acecourses. 
2. (1) The Administrator may from time to time, upon application in 

writing to him, grant a licence to any person to hold race meetings on any 
land in the Province which is in lawful occupation of that person; such 
licence shall be in respect of such land which &hall, during the ·period of 
validity of such licence, be deemed to be a licensed racecourse. 

(2) Every such licence shall be valid for one year from date of issue thereof 
unless withdrawn urider this section. 

(3) A licence shall not be granted until rules and regulations under which 
the race meetings to be held in terms of such licence will be carried on have 
been approved by the Administrator, provided that any such rules and regula.:: 
tions approved under any law repealed by this Ordinance shall be regarded as 
having been approved under the provisions of this section. 

(4) Any licence may be withdrawn by the Administrator if the holder is 
l!onvicted of any offence under this Ordinance. 

(5) Every licence in the case of an association, shall be issued .in the name 
of the secretary or other like officer and may be transferred at the request 
of the association to the successor in office of the licensee. 

(6) .b:very licence shall be produced on the demand of any police officer above 
the rank of sergeant, and any person who fails to produce such licence shall 
be guilty of an offence. 

(7) The licensee shall be entitled to exclude from any racecourse any person 
in accordance with the rules and regulations approved under this section, and 
any person who re-enters a racecourse in contravention of the powers herein 
vested in the licensee shall be guilty of an offence. 

(8) Any licence to hold race meetings which is in force at the date of the 
commencement of this Ordinance shall be of full force and effect until its 
expiry as though it were issued under the provisions of this Ordinance. 

Conditions of Licence. 
3. The following conditions shall be attached to any licence to hold race 

meetings:-
(a) No person shall be admitted to a racecourse on any day on which a 

race meeting is being held without the payment of a minimum charge of 
five shillings unless such person shall be in possession of a certificate issued 
by or on the authority of the licensee certifying that such person is a bona 
fide owner or trainer or bona fide employed in connection with the meeting 
or is a member of the club or association holding the meeting and has paid 
to thoe licensee an annual subscription the amount of which shall have been 
fixed by the· club or association and approved of by the Administrator or is a 
person for whose admission to a racecourse without such payment authority 
has been given by the Administrator to such club or association; 
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(b) no person under the age of twenty-one yea.rs other than j~cke;ys s~all 
be admitted to the racecourse on any day on whwh a race meetmg IS bemg 
held; 

(c) no race meetings shall be held .by the licensee other than on the race-
course mentioned in the licence; · 

provided that the provisions of paragraphs (a) and (b) of this section shall not 
apply iu the case of racecourses situate outside a radius of twenty-five miles 
from the General Post Office, Johannesburg, and outside the Municipality of 
Pretoria. 

Humber of Race Meetings. 
4. Any person to whom any licence to hold race meetings has been issued 

shall be guilty of an offence if he holds or permits to be held more than fifteen 
race meetings during th•e currency of his licence or any renewal thereot or if 
he breaks or permits to be broken any condition attached to a licence or if he 
fails to take such precautions as may be necessary to ensure that such con
ditions are complied with. 

Prohibition of Racing and Publication of Race Card except on Racecourse. 
*5. Any person shall be guilty of an offence who-

(a) takes part in, or aids and abets any other person in taking part in a 
race meeting except upon a licensed racecourse and upon a race day; 

(b) sells or offers for sale or circulates a racecard except on a racecourse 
and upon a race day or sells or offers for sale a race card notifying races 
to be run other than at the race meeting tJhen and there being held. The 
provisions of this paragraph shall not apply to the sale or offering for sale 
or circulation of race cards in or from the offices of a person who is in 
possesion of a valid licence issued in terms of section two or in or from the 
offices of a committee constituted under the provisions of sections twenty 
and twenty-one o1· in or from the cubicle of a bookmaker at a place opened 
under the provisions of section twenty ''. 
For the purpose of this section the holding of any race meeting shall be 

deemed an aiding and abetting in the taking part in a race whether or not 
any race be run and every person who in any way organizes or arranges the 
race meeting shall be deemed to hold that meeting. 

Postponement or Continuation of Race Meeting in certain Circumstances. 
6. Whenever Christmas Day falls upon a Saturday or whenever a race 

meeting has been fixed for any particular race day and the weather or any 
unforeseen circumstance prevents or renders undesirable the holding or con
tinuation of that meeting on that day the Commissioner of Police may in his 
absolute discretion give to the person who has organized that meeting permis
sion in writing to hold the meeting or continuation of the meeting on a 
racecourse on another day other than on Good Friday or Ascension Day and 
such permission shall be a defence to any charge under section five. 

Licence may be Issued for One Day. 
7. (1) Notwithstanding anything to the contrary in this Ordinance the 

Administrator may issue to any person a licence to hold a race meeting on 
any day except Christmas Day, Good Friday, or Ascension Day at an approved 
place outside a radius of 25 miles from Johannesburg and outside the Munici
pality of Pretoria and issue of such licence shall be a defence to any charge 
under section jive. 

Special Permis~ion to hold Race Meetings. 
· (2) The Administrator may likewise grant to any person in possession of 

a licence special permission to hold a. race meeting on any day except Christmas 
Day, Good Friday, or Ascension Day provided that the number of meetings 
held hv su~h person during the currency of the licence shall not exceed fifteen. , 

CHAPTER II . 
. l~IOENSING oF ToTALIZAToR's. 

Licensing of Totalizators. 
t8. (~).The Aaministrator may upon written application issue to the holder 

of any hcence to hold race meetings a licence to use a totalizator or totalizators 
on. !1. race day. upon a site on a racecourse appr~v~d by the Commissioner of 
Police. Such hcence may be revoked by the Adm1mstrator if default be made 
in complying with any provision of this section or if the totalizator be used 
at any site not approved as aforesaid by the Commissioner of Police. 

(2) Every transaction effected by means of the totalizator must .be registered 
on a ticket. board which shall be in such form as is approved by the Commis-

• As amended hy section .one of Ordinance No. 7 of 1941. 
t As amended by section eight of Ordinance No. 14 of 1940. 
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sio'ner for Inland Revenue and which shall be in the uninterrupted view of 
the public. 

Duty Payable in respect of Totalizator Takings. 
(3) There shall be payable to the Commissioner for Inland Revenue tor 

the benefit of the Provincial Revenue Fund by the licensee-
(a) a d~ty cal~ulated at the rate of five per cent. of the gro!Ss takings of 

each totalizator m respect of which a licence has been issued· and 
(b) a duty ca~culated at the rate of two per cent. of the 'net takings of 

each such totalizator which after a dividend therefrom has been declared 
are l}~distributed either because no fractional part of a shilling is declared 
a~ d1v1den~, or because no tickets entitling tlhe holders to ·a dividend were 
disposed of ; and -

(c) a duty calculated at the rate of two per cent. of all such dividends as 
are unpaid three months after they were declared. · 
.l!~o.r the purpose of this sub-section " net takings " shall mean the gross 

takmgs, less the amount deducted, as totalizator commission and duty payable 
under paragraph (a), but such commission and duty shall not together exceed 
twelve and one half per cent. of the gross takings of any one totalizator. 

(4) A sworn staten~ent on a form to be prescribed by the Commissioner for 
Inland Revenue showing all such particulars as are mentioned in sub-section 
(3) shall be made by the licensee. The statement aforesaid shall be transmitted 
by the licensee to the Commissioner within twenty-one days after every race 
day on which a totalizator was used. 

(5) The licensee shall enter or cause to be entered regularly in a book kept 
for the purpose all such particulars as aforesaid and permit the inspection of 
such book at all reasonable times by any person duly authorised in writing 
thereto by the Commissioner for Inland Revenue and any licensee who refuses 
to allow such inspeetion shall be guilty of an offence. 

(6) If a licensee make default in transmitting such statement as aforesaid 
within the time prescribed he shall be liable to pay treble the amount due 
under this section. 

Premises for Settling of Bets. 
9. 'l'he Administrator may authorize any person ]awfully hoJding a race 

meeting to keep open premises approved by the Commissioner of Police for five 
hours on each of the next succeeding two week days {Public holidays not being 
reckoned) after that race meeting and it shall be lawful to settle bets in those 
premises on those days and during such hours. 

Police may Enter Racecourse or Premises. 
1 O. (1) Any police officer of or above the rank of sergeant or any person duly 

authorized thereto by the Administrator may enter upon any racecourse or 
upon any premises mentioned in the last preceding section and -if he ihas 
reasonable grounds for suspecting that a contravention of this Ordinance is 
taking place or has taken place may enter upon any premises whatever. 

(2) Any person who shall resist, hinder, or obstruct any such officer in the 
exercise of his powers under this Ordinance shall be guilty of an offence. 

CHAPTER Ill. 
RESTRICTION OF BETTING. 

Restriction of Betting-Penalties. 
11. (1) Any person shall be guilty of an offence against this Ordinance who-

(a) bets upon tlhe result of any race unless tlie bet be made upon a race
course on a race day either at· sites on that racecourse approved by the 
Commissioner of Police or by means of a totalizator in respect of which a 
licence has been issued under section eight (1) and on in either case a race 
actually taking place on that ·racecourse on the day. ~pon which _the bet is 
made, or in or from the place ?pened under th.e provisions of se.ctwn t'!Venty 
of this Ordinance or at a whippet race meetmg !held under hcence 1ssued 
under the provisions of section three of the Whippet Racing (Control) 
Ordinance, 1926; 

(b) bets at any time or place upon the result of any " foot race," " cycle 
race " " motor-cycle race," " motor race," or any shooting, running, or 
boxi~g contest or prize fight; . . 

(c) being over twenty-one years of age, bets at any time or place with any 
person under that age. The person betting with such person under tlhe 
age of twenty-one shall be deemed to have known that such per~011: was an 
infant unless he proves that he had reasonable grounds for behevmg such 
person to be of full age. . . . . 
(2) Any person who is guilty of an offence agamst this sectwn shall be hable

(a) in the case of a first conviction to pay a fine of not less tlhan £25 and 
not exceeding £50, or in default of payment to undergo three months' 
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imprisonment with hard labour, o~ t? both such fine and imprisonment; 
(b) in respec.:t of a. second convJCtton to pay a fine of not less. than £50 

and not exceeding £100, or in default of payment to ur:der~o SlX months' 
imprisonment with hard l~hour or to both such ~n~ and 1mpnsonr.nent; 

(c) in the case of a tlurd or subsequent conviCtiOn to pay a fine of not 
less than £100 and to undergo imprisonment with hard labour for a period 
of six montlis. 

Restriction as to Place. 
*12. (1) No house office, room or other place shall be opened, kept, or used 

by the owner, occupier, or keeper thereof,yr a~y person using the same, or any 
person procured, or employed bJ: or actmg for or on behalf of .sueh owner, 
occupier or keeper, or person usmg the same, or any person havmg the care 
or management or in any manner conducting the business thereof for tJhe 
purpose of bettin<Y whether as principal or agent for any other person or for 
anv purpose conn~cted with betting. 

(2) No house, office, room, or other place shall be ope?ed, k~pt, or ~sed at 
any time· for the purpose of any money or valuable thmg bemg received by 
or on behalf of the owner, occupier, or keeper, or any other person whatsoever 
as or for the consideration for-

(a) any assurance, undertaking, promise, or agreement, express or implied, 
to pay or give t.herea;fter any money or valuable thing on any event or 
contingency of or relating to any race, foot race, cycle race, motor-cycle race, 
motor race, fight, game, sport, or exercise, or on any event or contingency 
whatsoever; or 

(b) securing the paying or giving by some other person of any money or 
valuable thing on any such event or contingency. 

Person who Opens or Keeps Place-Penalties. 
13. (l) Whosoever opens, keeps, or uses any house, office, room, or other 

place for any of the purposes mentioned in section twelve, or knowingly and 
wilfully permits the same to be opened, kept, or used by any other person 
for any of such purposes, or has the care or management of, or in any manner 
assists· in conducting the business of any suclh house, office, room, or place 
opened, kept, or used for any such purpose, shall be liable on conviction:-

(a) in the case of a first conviction to pay a fine of not less than £50 
and not exceeding £100, or in default of payment to undergo imprisonment 
with hard labour for a period of not less than three months, or to both such 
fine and imprisonment; . 

(b) in the case of a second or any subsequent conviction to pay a fine of 
not less than £100, or in default of payment to undergo six month's imprison
ment with hard labour or to botih such fine and imprisonment. 
(2) Every person found in such house, office, room, or place, without lawful 

excuse, the "proof of which shall be on such person, shall be liable on conviction 
to a fine of not less than £10 or two months' imprisonment with hard labour, 
and not exceeding £50 or six months' imprisonment with !hard labour. 

(3) All moneys, coins, notes, cheques, I.O. U .'s, or other writings for securing 
the payment of money, and all books, lists, cards, or other documents relating 
to racing or betting found in such house, room, office, or place, shall on con
viction of any offender under the provisions of this section be forfeited to 
the Administrator. 

Owner who Uses Place for Betting, etc.-Penalties. 
14. Wlhosoever being the owner or occupier of any house, office, room, or 

place opened, kept, or used for any of the purposes mentioned in section twelve, 
or a person acting for him, or on !his behalf, or as his manager or assistant

(a) receives, directly or indireetly, any money or valuable thing- . 
(1) as a ~eposit on any bet. on condition ~f paying any sum of money or 

valuable tlung on the happemng of any event or contingency of or relating 
to any race, foot rac~, cycle ra<?e, mot_or-cycle race, motor race, or fight, 
game, sport, or exercise2 or contmgency whatsoever; or 

(2) as or for the consid~rati~n for any assu~ance, undertaking, promise, 
or agreement, express or Imphed, to pay or give thereafter any money or 
valuable thing on any such event or contingency· or 
(b) gives any acknowl~dgmel!t, not~, security or: draft on the receipt of 

any money or valuable thmg paid or given as aforesaid purporting or intended 
to. entitle the bearer. or any otJher person to receive any money or valuable 
tlung on the happenmg of any such event or contingency whatsoever shall 
be liable on conviction:- ' 

(1) in th~ case of a firs~ conviction to pay a fine of not less than £50 and 
not exceedmg £100, or m default of payment to undergo imprisonment 
with ~ard ~abour for a period of not less than three months and not 
cxceedmg six months; 

• As amended by section ttco of Ordinance No. 11 of 1939. 
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(2) in the case of a second or any subsequent conviction to pay a fine. of 
not less ~han. £100 and ;not exceeding £200 or in default of payment to 
undergo 1mpnsonment. wrtJh hard labour for a period of not less than six 
months but not exceedmg twelve months or to both such fine and imprison
ment. 

Frequenter of Place-Penalties. 
15. (1) Every person who frequents, uses, or is in any street for the purpose; 

of any money or valuable thing heing received hy or promised to such person 
or on his behalf :-

(u) as or for the consideration for any assurance, undertaking, promise, or 
agreement, express or implied, to pay or give thereafter any money or 
valuable thing on any event or contingency of or relating to any race, foot 
race, cycle race, motor-cY:cle race, motor race, fight, game, sport, or exercise 
or on any event or contmgency whatsoever; 

(b) as or for tlhe consideration for securing the paying or giving by rsome 
other person of any money or valuable thing on any such event or con
tmgeney as aforesaid; 
(2) shall be liable on convictioii-

(u) in the case of a first conviction to pay a fine of not less tlhan £25 and 
not exceeding £50, or in default of payment to undergo imprisonment with 
hard labour for a period of three months; 

(IJ) in the case of a second or any subsequent conviction to pay a fine of 
not less than £50 and not exceeding £100 or in default of payment to under
go six months' imprisonment with hard labour or to both such fine and 
imprisonment. 
Sections 16 and 17.~Repealed by section.one of Urdinance No. 12 of 1930. 

Infants may not Bet. 
18. Any person ~~ho makes a bet with or wagers with or sells or delivers 

any ticket, card, or thing mentioned in this Ordinance to, or who· applies for 
or receives any such ticket, card, or thing for any person who is apparently an 
infant shall, if sueh person is an infant, be deemed to have known such 
person was an infant, unless he proves that he had reasonable grounds for 
believing, and did believe such person to be of full age and shall be guilty of 
an offence and slhall be liable on conviction to the penalties laid down in section 
fifteen of this Ordinance. 

Bookmaker's Agent. 
19. Any person who-

(a) acts as a turf commission agent; 
(b) acts as an agent for a bookmaker for the purpose of betting save as is 

provided in any regulation made under sub-section (i) of section twenty-three; 
(c) acts for gain as an intermediary between any person and a bookmaker 

for the purpose of betting save as is provided in any regulation made under 
sub-section (i) of section twenty-thTee; 

(d) being a bookmaker, pays or gives or promises to pay or give, either 
directly or indirectly, any money or valuable thing to any person in con
sideration of such person or any other person making bets with such book
maker or other bookmaker ; 

shall be guilty of an offence and shall be liable on conviction to pay a fine 
not exceeding £25 or in default of payment to undergo imprisonment with or 
without !hard labour for a period not exceeding three months. 
*19(bis). Jn any prosecution for a contravention of sections ttcelve, fifteen or 

nineteen of this Ordinance, it shall, unless the contrary is proved, be presumed 
that consideration passed for securing the paying or giving by some other 
person of any such money or valuable thing. 

'VheneYer any books, accounts, betting slips, J?rize lists or any. ?ther docu
ments relatin<Y to betting transactions are found m or on any premises entered 
under a search warrant, it shall be prima facie evidence in any prosecution for 
a contravention of sections twelve and nineteen of this Ordinance that such 
premises are kept or used by the accused person for the purpose of betting 
or for purposes connected with betting. 

Appointment of Committee-Tattersalls. * 
t20. (1) Notwithstanding .anything t? the con~rary in this Ordinance the 

Administrator may authonze a committee (her.emafter referred to as Tatter
sails) constituted in manner herein after prescribed to keep open on such days 
and at such times as may be prescribed by regulation a place or places and 
branches of any such plaee or places to be approved by the Administrator 
wherein or wherefrom bets may be made and settled on the result of any pony, 
galloway or horse race. 

• Added by section three of Ordinance No. 11 of 1939. . 
t As amrnded by srctions two .of Ordinance No. 21 of 1930, one of Ordmance No. 6 of 1932, and four 

of Ordinance .No. 11 of 1939. 
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(2) It shall be lawful for any male white person over the age of twenty-olle 
years to make bets on the result of any suc~1 race at .any such place or plac~s 
or at any brandh of such place or place~ referred to m. sub-sectw~1 (1) ot tins 
section provided that su~h pers.on has pa1d to the. C<;Jmmittee constituted .under 
section twenty-one of this Ordmance such subscnptwn .and for such perwd as 
may be prescribed by the Adminis.trator by regulatiOn n;nd has not been 
excluded from membership by resolutwn passed by the coll?-m1ttee under powers 
conferred by regulation made und.er paragraph (J) of sectwn twenty-three. 

(3) No person who is not a memuers of any 'l'attersalls shall be allowed to 
make bets on the results of any race at any place referred to in sub-section 
(1) hereof. 
*21. The committee as aforesaid shall be constituted in accordance with the 

following pronsions:-
(a) A separate committee shall be constituted at .Johannesburg and at any 

such other place or places as may be approved by the Administrator by 
notice in the Provincial Gazette. 

(b) Every committoo shall consist of not more than seven members or less 
than three members provided that Tattersalls at Johannesburg shall consist 
of seven members. 

(c) Of the seven members of Tattersalls at Johannesburg (ref~rred to here
inafter as Witwatersrand Tattersalls) three shall be appomted by the 
Administrator; two shall be elected by the members of such Tattersalls, of 
these two one from and by the licensed bookmaker members of such Tatter
sails and one from and by the ordinary members of such Tattersalls; and 
the remaining two shall be elected at a meeting consisting of one represen
tative of each person or association of persons in possession of a licence to 
hold race meetings under the provisions of this Ordinance on a raoecourse 
within a radius of twenty-five miles from the General Post Office, Johannes
burg. 
Provided that no paid official of a race club, race course, betting committee 

or any racing association or any holder of a licence in connection with racing 
issued by the Jockey Club shall be eligible to be a candidate for election as 
representative of the ordinary members of such Tattersalls. 

(d) Tattersalls at any place other than at Johannesburg may, subject to 
the provisions of paragraph (b) hereof be constituted by the Administrator 
by regulation ih such manner as he shall think fit. 

(e) Elections of members of any Tattersalls shall be held and conducted 
in accordanc~ with regulations mad~ under this Ordinance. 

(f) If for any reason members are not elected at any election the Adminis
strator may appoint any person or persons in addition to any of those who 
maybe or have been appointed by the Administrator in order to make up 
the full number of members of Tattersalls. 

(g) The committee at Johannesburg known as Transvaal 'fattersalls shall 
be known as Witwatersrand Tattersalls and shall continue in office until 
the 31st October, 1930. 

Period of Office of Committee. 
22. Any Committee constituted under the provisions of the preceding section 

shall hold office until the 31st October in the year following the date of its 
first meeting and a committee shall thereafter be constituted annually in 
manner hereinbefore provided. Any member thereof may be removed from 
office by the Administrator without any reason being given or assigned for 
such removal. Any vacancy in the committee shall be filled by the Admini
strator and the person appointed to fill such vacancy shall hold office for the 
period for which the retiring member was appointed. 

Regulations. 
t23. Tho Administrator may make, alter and 1·ecind regulations for the 

carrying out of the objects of this Ordinance and in particular in respect of 
the following matters:-

(a) For the management and control of any place opened under the 
provisions of section twenty of this Ordinance, including the regulation 
of betting and settling of bets therein; 

(b) for the conduct of meetings of any committee constituted under the 
provisions of section twenty-one of this Ordinance, and for prescribing the 
duties of such committee or sub-committees appointed by such committee'; 

(c) for prescribing the hours during which any place opened under the 
provjsions of. sec~ion twenty of this Ordinance may be kept open for the 
m.akmg and settling of . b~ts, and for securing police supervision in respect 
of such plaoe and for g1vmg powers of entry to police or other officials and 
for the ejectment of drunken, noisy, or disorderly persons; . 

No. ; ~fs f~~~~ituted by section three of Ordinance No. 21uf 1930 and amended by section one of Ordinance 

t As amended by section twenty-one of Ordinance No. 21 of 1930. 
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(d) for prescribing fees or allowances to members of the committee consti
tuted under section twenty-one of this Ordinance and the manner of and 
conditions of appointment, salaries and privileges of servants of such com
mittee; 

(e) for prescribing the manner in which the accounts of any committee 
constituted under the provisions of section tu:enty-one of this Ordinance 

shall be kept and for the audit of such accounts by such officer as may be 
appointed by the Administrator. 

(f) for ensuring that no unqualified person shall bet at any place opened 
in accordance with the provisions of section twenty of this Ordinance and 
for prescribing the conditions under which any .bookmaker shall be permitted 
to make bets and for fixing the amount and class of security to be lodged 
by such bookmakers ; 

(g) for empowering any committee constituted under the provisions of 
section t'Wenty-one of this Ordinance to settle any disputes which may arise 
in connexi!Jn with the carrying on of betting; · 

(h) for determining how the funds or assets of any committee constituted 
under the provisions of section twenty-one of this Ordinance shall be adminis
tered and how any profits shall be applied; 

(i) for ensuring that no person shall bet on behalf of any other person 
at any place opened in accordance with the provisions of section twenty of 
this Ordinance except with the written consent of the committee constituted 
under section twenty-one of this Ordinance ; 

(j) for empowering the committee constituted under section twenty-one to 
exclude from membership of the place referred to in section ttcenty of 
this Ordinance any person whom the said committee might consider undesir
able; 

(k) for prescribing the conditions which shall apply to the issue of any 
licence issued under sub-section (I) of ooction eight; 

(l) for the holding and conducting of nominations and elections of the 
members of any committee referred to in section twenty for fixing the date, 
place and time and the appointment of presiding officers at any such 
elections and for determining the qualifications of persons as memoors of any 

sudh committee and of persons entitled to vote at any such elections. 
(m) for regulating and controlling the publication by bookmakers of 

information relating to betting on intended race or races in the Province 
of Transvaal or elsewhere provided that such publication shall not in any 
case take place until after the closing of nominations in connection with 
such race or races. 

(n) for prohibiting any person or persons from advertising that any such 
person or persons will bet in connection with any intended race in any part 
of the Province of Transvaal or elsewhere provided that this paragraph 
shall not apply to circulars approved by any Tattersalls and issued by any 
licensed bookmakers who are members thereof. 

(o) for empowering the committee with the consent of the Administrator 
to make grants of money towards the maintenance of any public hospital or 
to any fund created by proper authority for the relief of distress or poverty. 

(p) for providing that no ante-post or straight-out betting shall be made 
at any place opened in accordance with section twenty upon any race the 
prize or stake in which is less than £300. 
Any person contravening the provisions of any regulation framed under 

the provisions of this section or any other provision in this Ordinance in 
respect of which no penalty is specifically provided shall be guilty of an offence 
and shall be liable on conviction to pay a fine not exceeding £25 or in default 
of payment to undergo imprisonment with or without hard labour for a period 

· not exceeding three months. Notwithstanding tJhe repeal of the Betting Ordin
ance 1918, any regulations made thereunder shall remain in full force and 
effect until such regulations are altered or rescinded under the provisions 
of this Ordinance. 
Rewards to Informers. 
*23bis. Notwithstanding anything to the contrary in any otJher law contained, 

any person other than a pe~son in the servi?e £?f ~he State who gi_ves informa
tion which leads to conviCtiOn and to the mfhct10n of any forfeiture or fine 
under the provisions of this Ordinance, may at the discretion and under the 
written authority of the Commissioner of the. So.uth Afr~c~n Po_lice be paid by 
the Accounting Officer of the Transvaal ProvmCial Admxmstratwn a monetary 
reward not exceeding one-tJhird of both the monies forfeited and fines inflicted 
and received. 
Section five of Ordinance No. 11 of 1939 provides:-

• Added by section one of Ordinance No. 6 of 1942. 
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Licensing Provisions in Respect of Dog-Racing as Prescribed by Ordinance No. 3 Df 
1926, as Amended, not Affected by Principal Law. 

5. (1) The provisions of Chapter 1 of .t~1e principa~ law shall not apply 
to uny dog race conducted under the provisiOns of Ordmance No. 3 of 1926, 

as amended. · 
(2) Nothing in this Ordinance or in the principal law contained_ shall 

affect the provisions of Ordinance No. 3 of .1926, as ame~ded by Ordn~ance 
No. 15 of 1933, in respect of the days on whiCh and the tlme when W~uppet 
or Dog Hacing may be held. 

Repeal. 
24. The following laws shall be and are hereby repealed:-

Horse Uacing and Bett~ng Hestri.ct~on Act, 1909. . 
Horse Racing and Bettmg Restrtctwn Amendment Ordmance, 1917. 
Horse Racing and Betting Hestriction Further Amendment Ordinance, 1918. 
Horse Racing and Betting Hestriction ]'urther Amendment (No. 2) Ordin-

ance, 1918. 
Betting Ordinance, 1918. 
Horse Racing and Betting Restriction Amendment Ordinance, 1921. 
Horse Hacing and Betting Restriction Amendment Ordinance, 1922. 
Betting Amendment Ordinance, 1922. 

•short Title. 
25. Th1s Ordinance may be cited for all purposes as the Horse Racing and 

Betting Ordinance, 1927, and shall come into operation on such dates as the 
Administrator may by Proclamation declare. 
No. 10 of 1927 .-General Dealers (Control) Amendment.-Repealed by Ordinance 

No. 3 of 1932. 
No. 11- of 1927.-Roads Amendment.-Repealed by Ordinance No. 9 of 1933. 
No. 12 of 1927.-Unauthorised Expenditure (1925·1926). 
No. 13 of 1927.~Appropriation (1927·1928). 

No. 14 of 1927. (Assented to 30th July, 1927. 
AN ORDINANCE 

(Date of operation 1st October, 1927 .) 
(Rnglish copy signed by Governo'r-General.) 

To provide for the payment of R3tirlng Pensions and Financial Benefits to certain 
persons serving in Pro.vincial Hospitals of Transvaal, and to certain School Board 
Officials. 
BE IT ENACTED by the Provincial Council of Transvaal as follows:-

Interpretation of Terms. 
*1. In this Ordinance unless inconsistent with the context-

" actuary " means a Fellow of the Institute of .Actuaries of London or 
of the Faculty of Actuaries in Scotland or any. other person recognized a~ 
an actuary by the Governor-General; . 

" Administrator " means the officer appointed under sub-section (1) of 
section stxfy-eight of the South Africa Act, 1909, or any amendment thereof, 
acting on the advice and with the consent of the Executive Committee of 
the Province; 

" Administration " means the Transvaal Provincial Administration; 
" aided hospital " means an aided hospital as defined in section tu;o of the 

Public Hospitals Ordinance No. 18 of 1928; · 
" annuity " means the annual sum payable during the lifetime of a 

retired or retiring officer ; 
" Authority " means " Administration " in so far as the matter affects 

a school board officer and " board " in so far as the matter affects a hospital 
officer; 

" board " means tlhe board as defined in section two of the Public Hospitals 
Ordinance No. 18 of 1928 of the hospital concerned; 

" fixed date " means the date fi.xed under this Ordinance for the establish
ment of the fund, provided that with reference to an officer or person other 
than a nurse who was employed in an aided hospital on the 31st day of 
December, 1928, it shall mean the 1st day of April, 1929; 

" the fund '' means tJhe fund established under this Ordinance· 
" hospital officer " means an officer employed by a board· ' 
" medical officer " means any duly qualified medical practitioner or prac

titioners approved by the Administration; 

• In term~ of the Dog Racing Ordinance of 1940, so much as relates to do~ racing In this Ordinance 
Is repealed. 

t As amended by section one of Ordinance No. 8 of 1929. 
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" officer " means a person employed in a permanent and whole-time 
capacity in one of the offices or posts described in the schedule to this 
Ordinance; 

" this Ordinance " includes regulations; 
" J?ension " includes an annuity or gratuity or both as the context 

reqmres; 
'' pensionable emoluments " include

( a) salary; 
(b) ration allowances or the value of free rations· 
(c) allowances for quarters or the estimated valu~ of free quarters; 
(d) uniform allowance or the estimated value of free uniforms; 
(e) laundry allowance or the estimated value of free laundry; 

but do not include- · 
(i) any local allowance for the cost of living; or 
(ii) a climatic allowance; ·or 
(iii) any special remuneration whidh an officer may receive for performing 

specia} duties or while acting in an office, whether permanently or tem
poranly vacant; or 

(iv) any transport or subsistence allowance; or 
(v) fees, honararia, or bonuses of any kind; or 
(vi) overtime payments; or 
(vii) any other allowance not herein specified. 

" prescribed " means prescribed by, or under the authority of this Ordin
ance or any other law; 

" provincial hospital " means a provincial hospital as defined in section 
two of the Public Hospitals Ordinance No. 18 of 1928; 

" regulation " means a regulation made and in force under this Ordinance; 
" revenue " means the Provincial Revenue Fund as constituted under 

section eighty-ninr, of tJhe South Africa Act, 1909; 
" salary " means the annual pay of an officer and includes any special 

or personal allowance attached to a particular office if the allowancel when 
granted, be specially declared by the Administration to be part ofpenswnable 
emoluments; 

" school board officer" means an officer occupying a post under a school 
board· 

" sdperannuation " means in relation to any officer the attainment of the 
age fixed by this Ordinance for retirement of such an officer. 

Establishment of the Fund. 
*2. (1) There shall be establislhed as from a date to be fixed by proclamation 

in the Provincial Gazette a fund to be called the Transvaal Hospital and 
School Board Officials Pension Fund and such fund shall consist of-

(a) contributions made by officers in accordance with the provisions of this 
Ordinance; 

(b) sums and interest paid out of revenue in accordance with the pro
visions of this Ordinance; 

(c) any sums payable by a board in accordance with the provisions of this 
Ordinance or of the Public Hospitals Ordinance No. 18 of 1928; 

(d) any otJher sums which Ul).der this Ordinance are to be credited to the 
fund. 

(2) All amounts contributed or paid to the fund shall be lodged with the 
Administration to the credit of the fund in a separate deposit account, and 
any balances not required for current purposes shall be devoted to the purchase 
of stock of the Union of South Africa, the Province of Transvaal, or any 
local authority in the Union of South Africa, subject to the approval of the 
Public Debt Commissioners and tJhe Admini&tration; provided that if the 
total investments produce during any financial year an average rate of interest 
lower than four per cent. per annum, a sum equal to the deficiency shall, as 
soon as the deficiency is ascertained, be paid from revenue to the fund. 

Contributions by Officers Appointed on or after the Fixed Date. 
*3. (1) Every officer appointed on or after the fixed date save as provided 

in sub-sections (2) and (3) of this section and subject to the production of a 
certificate by a medical officer which is satisfactory to the Administration shall 
as from the date of his appointment make contributions to the fund in accor
dance with tJhe following scale :-

• As amended by section two of Ordinance No. 8 of 1929 and section tu;o of Ordinance No. 4 of 1934. 
t As amended by section three of Ordinance No. 8 of 1929, section three of Ordinance No. 4 of 1934, 

and section one of Ordinance No. 9 of 1939. 
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Age last bi1·thday at commencement 
of qJensionable service. 

Under 30 years ................ .. 
30 years .. . 
31 years .. . 
32 years 
33 years 
34 years 
35 years 
36 years 
37 years 
38 years .. . 

..................... 

Per cent. of pensionable emoluments: 
Males. Females. 

4 5·25 
4·1 5·40 
4·2 5·55 
4·3 5·70 
4·4 5·85 
4·5 6·0 
4·6 6·2 
4·7 6·4 
4·8 6·6 
4·9 6·8 
5·0 7·0 39 years .. . 

(2) An officer appointed on or after the ~x~d date whose age is at the date 
of appointment forty years or over, m!l,y, ~1tlnn three months af~er the date of 
his appointment, .elect to make contnbutwns to the fund, but It shall not be 
obligatory upon him to do so. . . . . . . 

Provided that all the contributiOns m respect of any perwd w1thm wfluch 
under this sub-section such an officer has been making his election shall be 
paid by the officer at the end of the m~mth in which he not.ifies l!is int~ntion 
of contributing, notwithstanding anythmg to the contrary m this Ordmanc:e 
contained. . . 

Provided further that a male officer whose age at the date of his appomt
ment is forty years or over shall, if he elect to contribute, make contributions 
to the fund in accordanc~ with the following scale:-

Age last birthday at commencement Per cent. of his pensionable 
of pensionable service. emoluments. 

40 years 5·1 
41 years 5·2 
42 years 5·3 
43 years 5·4 
44 years 5·5 
45 years 5·6 
46 years 5·7 
47 years 5·8 
48 years 5·9 
49 years 6·0 

and provided further that a female officer whose age at the date of her appoint
ment is forty years or over shall, if she elect to contribute, make contribu
tions to the fund in accordance with the following scale :-

Age last birthday at commencement Per cent. of her pensionable 
of pensionable service. emoluments. 

40 years 
41 years 
4~ years 
4a years 
44 years 

7·2 
7·4 
7·6 
7·8 
8·0 

(3, No contributiOns to the fund shall be made by an officer or person-
(a) while under tJhe age of sixteen years; or 
(b) whose age on appointment in the case of males is fifty years or over 

and in the case of females forty-five years or over; or 
(c) whose pensionable emoluments amount to less than ninety pounds per 

annum; or . . 
(d) engaged for the completion or performance of specific work; or 
(e) remunerated solely by fees or allowances. · 

Provided that nothing in this or any other section of this Ordinance contained 
shall be construed as preventing an officer who has, by reason of the removal 
of any of tJhe disabilities referl'ed to in this sub-section, become eligible to 
make contributions, from contributing to the fund. 

(4) ln the case of a person who is eligible for permanent appointment and 
who may be employed temporarily on or after the fixed date in an office or 
po1:rt specified in the schedule to this Ordinance, or appointed on probation, 
the person may be given the option of contributing in respect of his temporary 
or probationary service. Such option shall be exercised within one month 
from the d.ate of his ~ein~ called upon by the Authority to do so. If he el~cts 
so to contnbute contribu~wns shall be made as from the date of his first appomt
ment (whether temporanly or on probation) and the total contributions from 
the due d::te shall anything to the contrary notwithstanding in this Ordin
~nce contamed, be recovered from the next succeeding payment of salary, and 
If ~e elect~ not to contnbute, or fails to make his election witJhin the pre
scnbed perwd, he shall not at any future date be permitted to contribute in 
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respect of such tex;nporary or·. probationary service; provided that if for any 
rea~on ~he person IS not appomted permanently or if his appoint~ent on pro
batwn Is not confirmed, the said contributions shall be regarded as made 
erroneously and shall be refunded to him without interest. 

(5) Every officer or person other than an officer who elected to contribute 
m terms of section five contributing as at 30th day of June 1939 slhall as 
fr?m ~h~ 1st day of July 1939, and every such officer or person not so con
t~~but~ng shall as from .the commencem~nt of his pensionable service pay con
tubutwns to the fund lll accordance w1th the following scales:-

(a) In respect of male officers or persons:-
Age last birthdCfY at comm~ncement of Per cent. of pensionable 

penswnable servtce. emoluments. 
Under 30 ... ... ... ... ... ... ... ... ... ... 5·75 
30 ... ... ... ... ... ... ... ... ... ... ... ... ... 5·85 
31 ... 5·95 
32 ... 6·05 
33 ... 6·15 
34 ... 6·25 
35 ... 6·35 
36 ... 6·45 
37 ... 6·55 
38 ... 6·65 
39 ... 6·75 
40 ... 6·85 
41 ... 6·95 
42 ... 7·05 
43 ... 7·15 
44 ... ... 7·25 
45 ... 7·35 
46 7·45 
47 ... 7·55 
48 ... 7·65 
49 ... 7·75 

(b) In respeci:f of female officers or person :
Age last birthday at commencement of 

pensionable service. 
Under 30 .................................. .. 
30 .. . 
31 .. . 
32 .. . 
33 .. . 
34· .. . 
35 .. . 
36 .. . 
37 .. . 
38 
39 .. . 
40 .. . 
41 .. . 
42 ........ . 
43 ............ . 
44 ........... . 

Per cent. of pensionable 
emoluments. 

7·05 
7·65 
7·80 
7·95 
8·10 
8·25 
8·45 
8·65 
8·85 
9·05 
9·25 
9·45 
9·65 
9·85 

10·05 
10·25 

Officers Employed at Fixed Date Eligible to Contribute to the Fund and Contribu
tions by such Officers. 

*4. (1) Every officer employed at the fixed date shall subject to the production 
of a certificate by a medical 'lfficer whiclh is satisfactory to the Administration 
be eligible to contribute to the fund in respect of the whole or part of his 
past continuous employment subsequent to the 31st December, 1904; provided 
that his age a.t the date from which he elects to contribute to the fund does 
not exceeding fifty years in the case of male and forty-five years in the case 
of female officers. 

(2) An officer who elects to contribute to the fund slhall make contributions 
to the fund in accordance with the scales prescribed in section three. 

(3) (i) An officer who elects to contribute to the fund under this section shall 
be called upon by the Authority to intimate in writing within a reasonable 
period to be specified by the Administraiont what period (if any) of his past 
continuous employment subsequent to t!he 31st December, 1904, he desires to 
have reckoned for purposes of pension. 'fhe Authority shall then decide whether 
or not that period or any portion thereof may be counted as continuous employ
ment for pension purposes, and if it be decided that the officer is entitled to 

• As amended by section four of Ordinance No. 8 of 1929 and section jour of Ordinance No. 4 of 1934. 
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count such period . or portion ~her~of, the officer sh~ll pay to the fund an 
amount equal to this ow ncontnbutwns at. the prescnbed. rate from the date 
approved by the Authority up to the date m respect of whiCh the first monthly 
deduction is made. 

(ii) The Authority shall contribute to the fund interest compounded annually 
up to the fixed date at the rate of four and one half per cent. on the amounts 
mentioned in the preceding paragraph together with an amount equal to 
the contributions of tthe officers with interest compounded annually at the rate 
of four and one half per cent. from the dates approve~ by. the Authorit;y: up 
to the dates ·in respect of which the first .m~mthl:y de~uctwn Is made. Provided 
that any liability incurred by the AdmtmstratiOn m respect of an officer or 
person other than a nurse employed at a provincial hospital prior to the 1st 
day of January 1929, shall continue to be borne by ~he Administration any
thmg to th~ co~trary in this paragraph notwithstandmg. 
(4) An offic~r who is eligible to co_ntribut~ to the fund under the provisio~s 
of this sectwn or the next succeedmg sectwn but does not elect so to contn
bute shall not be entitled at any time to receive any pension or other benefit 
whatsoever either from the fund or from revenue or from the board. 

contributions by, and Payment of Gratuities to Officers with not less than Ten 
Years' Service at Fixed Date. 

*5. (1) Every officer employed at tthe fixed date who has been employed con
tinuously for a period of not less than ten years may, in place of contributing 
to the fund in accordance with the provisions of section fonr, elect to make 
contributions to the fund at the rate of four per cent. of his pensionable emolu
ments in respect of employment from the fixed date. 

(2) An officer who elects to contribute to the fund under this section shall be 
called upon by the Authority to intimate in writing, within a reasonable period 
to be specified by the Administration, the period during l\~hich he claims to 
have had eontinuous employment subsequent to the 31st December, 1904,. and 
any such period or any portion thereof that the Authority shall then decide 
may be counted as continuous employment for pension purposes shall be 
regarded as continuous employment for the purpose of this section. 

(3) (i) Notwithstanding anytthing to the contrary in this Ordinance contained 
any officer who elects to contribute to the fund under this •section shall, on 
retirement for the reasons described in sections nine, ten, eleven, or sub-section 
(b) of section thirteen, receive in place of the benefits prescribed a gratuity 
of one months' pensionable emoluments at the rate he was receiving at the 
time of retirement for each two years of continuous employment for the first 
ten years of such employment and a gratuity of one months' sudh pensionable 
emoluments for ecah additional year of such employment. 

(ii) The Authority shall pay to the fund the present value computed actuarially 
as at the fixed date of such portions of these gratuities as are in respect of 
employment prior to the fixed date. Provided that any liability incurred 
by the Administration in respect of an officer or person other tthan a nurse 
employed at a provincial hospital prior to the 1st day of January, 1929, shall 
continue to be borne b:v the Administration anything to the contrary in this 
paragraph notwithstanding. 

Sect-ion nine of Ordinance No. 4 of 1934 provides: 

Election by certain Persons to Contribute to the Fund. 
9. (1) Notwithstanding anything in tJhe Principal Ordinance contained 

any person who by the terms of this appointment made in accordance with 
law is not eligible to contribute to the fund, or any person temporarily 
employed [not being a person governed by sub-section (4) of section three of 
the Principal Ordinance] may, on appointment to a post as described in 
the schedule to the Principal Ordinance and subject to the approval of the 
authority, elect to contribute to the fund in respect of any period of his 
past continuous employment under an authority subsequent to the 31st 
December, 1904, provided such election is made · witthin one month of being 
called upon to do so by the authority. The officer shall pay to the fund an 
amount equal to his own contributions at the prescribed rate from the date 
approved by the authority up to the date in respect of which the first 
monthly deduction is made, together witth interest thereon at the rate of 
four and a. hal.f per cent. per annum, compounded annually, from the dates 
such .con~nbu~10ns became due up to the date on which payment of such 
contnb.ubon~ 1s made to t~e fund. .The provisions of sub-section (1) and (2) 
of sectiOn s~x shall mutat-zs mutand~s apply with regard to the payment of 
such arrear contributions . 

. (2) The a~thority shall. contribute in respect of any period of past con
tmuous serviCe app:r:ove~ m terms ~f sub-section (1) of this section an amount 
equal to the contnbut10ns prescribed, together with interest at the rate 

• As amended by section five of Ordinance No. 8 of 1929. 
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of. fou! and a half per cent. compounded annually from the dates such con
tnbutwns became due up to the date on which payment of such contributions 
is made to tJhe fund. Payment of the full amount due shall be made on 
demand by the Administration. 

Method of Contributions by Officers. 
*6. (1) Every co~tributi?n of an officer to the fund shall be made by monthl~ 

deductwn from lns penswnable emoluments and in the case of contributions 
from officers .which may be made in respe~t of any period prior to that in 
respeet of whwh the first monthly deduction is made, the first complete instal
ment shall be deemed to have commenced as from the day next before suclh 
d;;tte and each f~rther. complete ins~alment to have been paid on the last day 
of each month Immediately precedwg the last such instalment and continue 
in regular order until the last instalment has been paid. 
. (2) Every officer shall pay into the fund either by a single payment or by 
mstalments apl?r?ved by the Administration to be completed before the attain
ment of the retlrmg age such arrears as may be due by him. Suclh arrears shall 
as from the fixed date bear interest at the rate of four and one-half per cent. 
per annum compounded annually and such interest shall continue to be payable 
on the balance of arrears outstanding until such time as the whole of the arrears 
shall .'have been liquidated; provided that, if any such officer retires upon an 
annmty before the total instalments have been paid, the annuity shall be 
calculated upon the whole period of his continuous employment in respect of 
which he has elected to contribute to the fund and the instalments outstanding 
shall be deducted from the annuity payments, and if death occurs . before 
these are completed, the balance outstanding shall be deducted from any pay
ments from the fund to which his representatives are entitled. 

(3) An officer shall continue to contribute to the fund while on leave with 
full pay or with pay less than fuH pay and his contributions shall be payable 
on the full pensionable emoluments which would have been drawn if the 
officer ·thad not been on Jeave. An officer may on application be permitted 
by the Authority to contribute in respect of any period of authorized leave of 
absence without pay but such application must be made and the amount due 
in respect thtreof must be actually paid by the officer within one month of 
his return to duty; provided that the officer may on making written appli
cation be permitted to refund the amount in six or less monthly instalments 
deducted from the pensionable emoluments payable to him. Failing suclh appli
cation and such payment by the offit·er no contributions shall be collected 
or be payable in respeet of any period of leave without pay and no such period 
shall be reckoned in calculating the period of his pensionable employment. 

Contributions by the Administration:. 
*7. On and after the first day of January, 1929, there shall be paid to the 

fund:-
(1) By the Authority: 

(a) a sum equal to the aggregate of tlhe current contributions made by 
officers or persons to the fund; 

(b) the amounts mentioned in paragraph (ii) of sub-section (3) of sec
tion jo11.r in respect of officers who commenced to contribute to the fund 
on or after the 1st day of January, 1929; 

(c) the amount mentioned in paragraph (ii) of sub-s~ction (3) of sec
tion five, in respect of officers who commenced to contnbute to the fund 
on or after the lst Jay of January, 1929. 
(2) From revenue: 

(a) the amounts mentioned in paragraph (ii) of su?-sectio_n (3) of sec
tion four in n'RpDet of officers other than those metwned m paragraph 
(1) (b) of this section; . .. . 

(b) the amounts mentioned m paragraph (u) of su~-sectw.n (3) of sec
tion five, in respect of officers other than those mentwned m paragraph 
(1) (c) of this section; 

(c) interest at the rate of four per cent. per annum on the average 
uninvested balance of the fund. 

The payments referred to in paragraplhs (1) (a) and (2) (c) of this section 
shall be made to the fund monthly. . 

']'he Administration shall pay into the _fund over a period of. ten years 
from the fixed date such equal or approximately equal monthly mstalments 
as are required to make good the amounts due under paragrR.phs (a) and (b) 
of sub-section (2) of this section, together with interest comlJounded annually 
at the rate of four and one-half per cent. from tJhe dates such amounts become 
due. 

• Printed as amended by section six of Ordinance No. 8 of 1929 and section ji1;e of Ordinance No. 4 
of 1934. · f d d db t· · f 0 d' t As substituted by section seven of Ordmance No. 8 o 1929 an amen e . Y sec IOn st.-r. o r mance 
No. 4 of 1934 and section two of Ordinance No. 9 of 1939. 
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The Authority shall pay into the fund ~ver a period not excee~ing five years 
from the fixed date such equal or approximately equal monthly mstalments as 
are required to mak~ goo~ tJhe amounts ~ue :under paragraphs (b) and (r) of 
sub-section (1) of this sectwn, together With mterest compounded annually at 
the rate of four and one-half per cent. from the dates such amounts become due. 

The contributions payable by the authority i~ resp~ct of every o~cer or 
person other than an officer who elected to contnbute m terms of sect10n ji1Je 
contributing as at the 30th day of June, 1939, shall a~ fr?m the 1st day of 
July, 1939, and tJhe contributions ~aya?le by the authonty m respect of every 
such officer or person not so contnbutmg shap as .from the ?ommencemenb. of 
his pensionable service be at the rates prescnbed m sub-sectwn (5) of sectwn 
three. 

Method of Calculation of Annuity. 
*8. Subject to the provisions of this Ordinance, any annuity payable out 0f 

the fund shall be based on the average pensionable emoluments of the retiring 
officer for the last seven years of his period of contributions to the funu and 
shall be calculated at the rate of one-sixtietJh d those average pensionable 
emoluments for each year of contribution. 

Provided that-
(a) no annuity shall be paid out of the fund to any officer until contri

butions have been made by him in respect of a period of ten years or more; 
(b) the officer is in other respects entitled to an annuity under this Ordin

ance· 
(c)' the total annuity paid to any officer who is entitled to an annuity under 

any provisions of this Ordinance shall not be at a lesser rate than £60 per 
annum. 
For the purposes of tJhis section the period of contributions shall be calculated 

by the year and month and fractions of a Ir\Onth shall be disregarded. 
Retirement at or after the Prescribed Ages upon Annuity. 
t9. (1) A male officer who has attained the age of sixty years and a female 

officer who has attained the age of fifty-five years shall have tJhe right to retire 
and shall be required so to retire unless it is desirable in the public interest 
to retain such officer in his office or post over that age, and in that event such 
an officer may from time to time with the approval of the Administrator after 
consultation with the medical officer be retained for further periods (not 
exceeding one year at a time) up to the age of sixty-five years, after which age 
no officer shall be retained in an office or post. 

Provided that a return of male school board officers retained after the age 
of sixty years and female school board officers retained after tJhe age of fifty
five years shall be laid before the Provincial Council witJhin fourteen days of 
the commencement of every ordinary session thereof; and provided further 
that if any officer is retained in a temporary capacity after reaching the age 
of sixty-five years, any benefits which have accrued under this Ordinance or 
any amendment thereof to such officer shall be withheld until lhe finally leaves 
the service. 

(2) A male officer who has attained the age of fifty-five years and a female 
officer who has attained the age of fifty years may be required by the Authority 
to retire on pension, but all payments made of any annuity before the officer 
has reached tJhe age at which he is entitled to retire under sub-section (1) of 
this section shall be paid by the Authority and not out of the fund; provided 
that any such payments in respect of annuities in force on the 1st day of 
January, 1929, shall continue to be paid out of revenue until he attains such 
retiring age. . 

Retirement upon an Annuity before the Prescribed Age on Grounds of Ill-health. 
10. (1) An officer who, having contributed to the fund in respect of a period 

of ten years or more, is found by the Administration acting upon t.Jhe advice 
of a medical officer on the grounds of permanent ill-health caused without his 
own default to be unfit to discharge efficiently the duties of his office or post 
shall be temporarily retired and shall be entitled to receive in respect of his 
completed period of contributions an annuity as is provided in section eight. 

(2) If an officer to whom an annuity has been granted under sub-section (1) 
of this section be certified by a medical officer within two years after ihis tem
p_orary retirement t~ be fit for duty and. is s~ill under the age of superannua
tiOn he may be reqmred to resume duty m hts former or in any other office or 
post. If he refuses to resume duty without reasonable cause the annuity pro
vided under sub-section (1) Rhall cease. Provided that-

(a) the pensiona.ble emoluments attaching to the office or post shall not be 
less than the J?enswnable emoluments drawn by lhim immediately prior to his 
temporary retirement; 

• As al!lended by se.ction seven of Ordinance No. 4 of 1934, the amendment only applying to officers 
who are retired on annmty after tbe 31st March, 1934. 

t As amended by section eight of Ordinance No. 8 of 1929. 

180 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 14 of 1927. 
----------------------------------------------

(b) the office or post in which he is required to resume duty is not of a 
lower grade th~n tha~ from which he is temporarily retired; 

(c) a~y annmty whwh lhe was drawing at the time of resuming duty shall 
determwe ; . 

(d) on his final. retire~ent he shall be entitled for the purposes of annuity 
to add togeth~r the perwds of employment prior to and subsequent to his 
temporary retirement if he contributes to the fund during· that subsequent 
penod. 
lf on the expiration of two years from the date of his temporary retire, 

ment an officer has not been required to resume duty or is still medically 
unfit for duty he slhall be deemed to have finally retired. 

Retirement upon an Annuity owing to Reorganization. 
*11. <)) An officer. who .has contributed to the fund in respect of a period of 

ten years or more, If rehreJ · 
(a) ow~ng to the abolition of his office or post; or 
(b) owmg to reduction or reorganization or readjustment of offices or 

staff· or 
(c)' because his removal would facilitate improvements in organization; or 
(d) because the Authority considers that he has become unfitted for per

forming efficiently the duties of his office or post from causes not within his 
own control and not attributable to the performance of Ibis official duties; 

shall be entitled to receive in respect of his completed period of contributions 
an annuity calculated as is provided in section eiaht. All payments of such 
annuity made before such an officer attains the retiring age prescribed under 
section nine shall be paid by the Authority and not out of the fund, but all 
such payments after he attains that age shall be made out of the fund; pro
vided that any suclh payments in respect of annuities in force on the 1st day 
of January, 1929, shall continue to be paid out of revenue until he attains 
such retiring age. 

(2) Deleted by sub-section (1) of /)ection nine of Ordinance No. 8 of 1929. 

BENF..FITS OTHER THAN ANNUITTER ' 

Return of Contributions. 
t12. An officer shall be entitled, on application, to a return of the whole of 

his own contributions to the fund at the prescribed rate together with simple 
interest calculated at the rate of three per cent. per annum if he has completed 
three years' continuous employment and at the rate of four per cent. per 
annum if' he has completed five years' continuous employment and at the rate 
of five per cent. per annum if he has completed ten years' continuous employ
ment if he retires from any cause whatsoever, unless the retiremen~ be under 
the pi'ovisions of sections ten, eleven, thirteen, or sixteen and on the payment 
of such sum the said officer shall have no further claim upon tlhe fund. Pro
vided that in the case of an offi.ecr dismissed for fraud or dishonesty no 
interest shall be allowed and the Administration may deduct from any sum 
thus payable the amount of any loss which the Authority may have sustained 
by reason of suclh fraud or dishonesty. Any such deduction shall be paid 
to the Authority. 

Return of Twice the Amount of contributions. 
13. An officer shall be entitled, on application, to the payment of a sum 

equal to twice the amount of his own contributions at the prescribed rate to the 
fund without interest if-

(a) he retires for reasons described in sections ten or el.even ?ut before 
he has completed contributions to the fund in respect of a penod of ten 
years; or . , . 

(b) being a female officer with no~ less tha.n five years c9ntmu<?us e.mploy
ment she is discharged on her marnage,, or If_ sh.e voluntanly retires m con
templation of her marriage and marnes withm three months after her 
retirement; 

and on payment of the sum aforesaid the said officer shall have no further 
claim on the fund. 

ANNUITIEs, GRATUITIES, OR RETURN OF CoNTRIBUTIONS TO REPRF..SENTATIVES OF 
DECEASED OFFICERS. 

Gratuity in eve·nt of Death before or soon after Retirement. 
!14. (1) Subject to the provis:om of sub-section .(3) of this section, if an 

officer dies before his retirement there shall be pa1d to or for the benefit of 
the persons mentioned in sub-section (3) a .. gratuity equa~ to twice ~he amount 
of lhis contributions to the fund without mterest; provided that m the case 

• As amended by section nine of Ordinance No. 8 of 1929. 
t As amended by section ten of Ordinance No. 8 of 1929. . . . . 
t As amended by section eleven of Ordinance No. 8 of 1929 and sectiOn ewht of Ordmance No. 4 

of 1934. 
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of an officer who has elected to contribute to the fund under the provisions of 
section .five there shall be paid a gratuity as prescribed in paragraph (i) of 
sub-section (3) of section fi.ve. 

(2) Subject to the provisions of sub-section (3) of this section, if any officer 
who has retired on an annuity under this Ordinance, die within five :vears after 
the date of his retirement, there shall be paid to or for tJhe benpfit of the 
persons mentioned in sub-<section (3) either the annuity which such officer, if he 
had not died, would have drawn during the u11expired . period of five years 
aforesaid, or a gratuity equlll to the sum of the annmty payments during 
sucJh unexpired portion of the period of five years aforesaid. 

(3) The gratuity or annuity under sub-section (1) or (2) shall only be paid 
when the derc•ased officer l~aves a wife or minor children or failing a wife 
or minor children any children or relatives or other persons dependent upon 
him. ln every such case the payment slhall be made to or for the benefit of one 
or more of such persons and tJhe selection of the person or persons shall be in 
the discretion of the AHthority when payment is made in terms of sub-section 
(1) here:1f and Administration when payment is made in terms of sub-section 
(2) hereof. 

(4) When the said annuity or gratu,ity has been paid, the Administration 
the board and the fund shall be exempt from any further payment. 

(5) Notwithstanding anytJlting· to the <'ontrary in this section contained if 
an officer die before his retirement or after he has retired on an annuity and 
shall not leave any such pcrsous as described in sub-section (3) of this section 
there shall be paid to any person or persons nominated by him in a will an 
amount equal to his own contrihutions together with simple interest calculated 
at the rat~ of three per cent. per annum if he had at tlhe date of his death 
completed three years' continuous employment and at the rate of four per 
cent. if he h:1d completed five years' continuous employment and at the rate 
of five per cent. if he had completed ten years' continuous employment, less 
the amount, if any, which he may have received in respect of annuity. 

Pensions Payable from Revenue. 
*15. The pensions or other benefits payable under the next two succeeding 

sections 8hall be payable by the authority; provided that any annuity in 
force as at the 1st day of January, 1929, shall continue to be paid out of 
revenue. 

Pensions to Officers Retiring in Consequence of Injury, etc., Received on Discharge 
of Duty. 

t16. (1) If an officer who makes contributions to the fund would at his retire
ment at the age of superannuation have been entitled to an annuity but is 
compelled to retire before his attaining that age by reason of severe bodily 
inJury or permanent illJhealth occasiOned without his default in the discharge 
of and specially attributable to his official duties the Authority shall grant 
him a pE:nsion at the following rate, namely:-

(a) lf it appear to the Authority after consultation with the mediral 
offieer that his capacity to contribute to the support of himself and his 
dependents is totally destroyed, an annuity of not less than half 61is average 
annual pensionable emoluments during the whole period of his contributions; 

(b) if it appear to the Authority after consultation with the medical officer 
that his capacity to contribute to the support of him.;;elf and his dependents 
is materially impaired, an annuity at the rate of at least one-sixtieth of his 
average annual pensionable emoluments durin<Y tihe whole period of his 
contributions for each year of employment, and ~alculated upon those emolu
ments; provided that the contributions made to the fund both by the said 
officer himself and in respect of the said officer from revenue or by the board 
together with simple interest at four per cent. per annum shall be paid 
to the Authority out of the fund. 
(2) Notwithstanding tJhe provisions of sub-section (1) of this section in the 

case of an officer who has eleeted to contribute to the fund under the provisions 
of secti~m five and who is compelled to retire before attaining the age of super
annuatiOn for the reasons described in sub-section (1) of this section the 
Authority may grant him suc:h gratuity as it may deem adequate; provided that 
~here shall be paid to the Authority out of the fund the gratuity prescribed 
m paragraph (i) of sub-section (3) of section five. 

Annuities to Relatives of Officers dying in consequence of Injuries, etc., received 
in Discharge of Duty. 

!17 • If an officer w!ho makes contributions to the fund loses his life either 
from an injury sustained or from illness contracted in the circumstances 
described in the last preceding section, the Authority shall grant to or for 
the benefit of such persons as are described in sub-section (3) of section fourteen 

• As amend<'d by section tu·eh·e of Ordinance No. 8 of 1929. 
t As amended by section thirteen of Ordinance No. 8 of 1929. 
t As amended by section fourteen of Ordinance No. 8 of 1929. 
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such .annuity !Jr gratuity as tJbe necessities of the case may require, but such 
aun.mty shall m no c3:se excee? one-h~lf of his average pensionable emoluments 
durmg the whole perwd of his contnbutions. 

ProvJded that ~he amount. of the contributions made to the fund both by 
the said officer himself an~ m r~spect of the said officer from revenue or by 
the board togetlher w1th s1mple mterest ~t four per cent. per annum or in 
t_he case of an officer who ele~ted to contnbute under the provisions of section 
/it•e t~~ am?unt of the gr~tu1ty prescribed in paragraph (i) of sub-section (3) 
of sec·c10n five shall be patd to the Authority out of the fund. 

Provided. further t?at the _Provisions of sub-section (3) of section fourteen 
shall mutatts mutand1s apply m respect of the selection of the person or persons 
to whom the pension shall be granted. 

Provided further that any such annuity shall cease
(a) in the case of a widow on her remarriage; 
(b) in the case of a minor who is a male on his attaining the age of 

eighteen years; and 
(c) in the case of a minor who is a female on her attaining the age of 

twenty-ine years or marrying under that age. 

FINANCIAL. 
Accounts. 

18. (1) The Administration shall cause full and true accounts to the fund to 
be kept showing separately-

(a) all sums of money received or due and disbursed or repayable in respect 
of contributing officers or persons and particulars of the matters and things 
for which these sums of money have been received or disbursed; 

(b) the dates of payment of the first and all subsequent contributions, 
together with all chronological and other particulars necessary to admit of 
proper accounts of tJhe fund being kept in accordance with this Ordinance 
and the regulations, and to admit of an actuarial valuation of the fund 
being made at any time; 
*(c) all sums of money due to or from revenue or boards in connection with 

the fund; 
(d) all other matters of account provided for or contemplated in this 

Ordinance and the regulations. 
(2) The Administration shall cause· the books and accounts of the fund to 

be balanced up to the t,hirty-first day .of Mar-ch in every year, and balance-sheet 
to be prepared, showing the assets and liabilities 'of tlhe fund at the date when 
the balance-sheet is framed. 

Quinquennial Valuation of Fund. 
t19. (1) The fund shall be valued as at the thirty-first day of March, 1932, 

and every five years thereafter by an actuary. The actuary shall report direct 
to the Administration, which shall send a copy of such report to eadh board 
and shall submit such report to the Provincial Council. The actuary shall in 
his report state the data and processes used in his investigation and valuation. 
He shall separately value the assets and liabilities of the fund, and shall 
declare any surplus or deficiency w!hich appears thereon, shall state his opinion 
why that surplus or deficiem~y (as the case may be) has arisen and as to the 
steps which in hi~ opinion shonld be taken to deal with it. 

(2) If the actuary's valuation discloses a substantial surplus beyond the 
requirements likely to arise under this Ordinance or any amendment thereof, 
the benefits shall be increased or the contributions slhall be reduced in such 
manner as the Provincial Couneil ma.v direct. If the actuary's valuation dis
cloqes a substantial deficiency, the deficiency shall be met, if necessary, in such 
manner as the Provincial Council may direct. 

Provided that no person to whom a pension has been granted shall, in the 
case of an annuity1 have it reduced, or in the case of a gratuity, be called upon 
to repay any portwn thereof. 

Provided furtlher that the contributions by the Authority shall never be 
at a lower rate than is for the time being prescribed as payable by officers. 

Section twenty-five of Ordinance No. 8 of 1929 provides:-

When Contributions Payable to Administration. 
25. ~very deduction made from a hospital officers' emoluments in respect 

of contributions to the fund and every payment made by a hospital officer 
in respect of sums due to the fund under the provisions of this Ordinance 
shall Le paid over by a board to the Administration so as to be received 
l>y the. Administration not later than the last day of the month in which 
such deductions or payments are made. 

*As amended hy section. fifteen of Ordinance No. 8 of 1929. 
t As amended by section si:rteen of Ordinance No. 8 of 1929. 
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Funds to be Administered by Administration. 
20. The business of the fund shall be conducted by the Administration, and 

the costs of administering the fund and of any investigations and matters 
incidental thereto shall be borne out of revenue .. 

GF.NEUAL. 

Period of Employment for Pension Purposes. 
21. (1) The period of employment in respect of which a pension shall under 

this Ordinance be reckoned, except as specially provided for in section ten, 
shall be continuous. 

(2) A continuous period of employment shall include the time spent
(a) on actual duty; 
(b) on authorized leave of absence; 
(r) under suspension if followed by reinstatement in the same or anothe1 

office or post. . 
(3) A continuous period of employment shall not be regarded as interrupted 

by authorized leave of absence without pay, but the time spent on such leave 
shall not be reckoned in calc-ulating a pension unless the officer has contributed 
for such period to the fund; save in respect of the continuous employment 
prior to the fixed date of officers who have elected to contribute under the 
provisions of section five. 

Officers re-employed-Annuity to Cease or be Reduced during Period of Re-emplOY· 
ment. 

*22. If any officer be granted an annuity under this Ordinance and be tlhere
after employed with his own consent in the Public Service or under the 
Railways and Harbours Administration or any Provincial Administration or 
under the Administration of the Mandated Territory or under any board then 
while that subsequent emplo:vmet continues the annuity shall cease if the 
emoluments of his office in suclh subsequent employment be equal to or greater 
than the emoluments of his office or post previous to the grant of the annuity. 
If the emoluments of his office in such subsequent employment be less than the 
emoluments of his office or post previous to the grant of the annuity, so mnch 
of the annuity as may not exceed the difference between tJhose emoluments shall 
be payable. On the termination of the said subsequent employment the whole 
annuity shall again become payable. 

Benefits to Permanent Non-Pensionable Officers. 
t23. (1) An officer who is not eligible for membership of the fund established 

by this Ordinance and for whom no pension provision is made, in any other 
law, and who has held for a period of at least two years an office or post 
described in tJhe schedule to this Ordinance may, on retirement upon the 
grounds of superannuation, ill-health, reorganization or retrenchment, be paid 
a gratuity equivalent to four per cent. of the emoluments drawn by him 
during the period of his continuous service. 

The terms " emoluments " and " continuous service " shall be taken to mean 
such emoluments and such service as w·ould be taken into account in computing 
the pension of a pensionable officer. 

(2) The gratuities shall be paid by the Authority; provided that any portion 
of a gratuity payable in respect of service in a provincial !hospital prior to 
the 1st day of January, 1929, shall be paid out of revenue anything to the 
contrary in this sub-s(>dion notwithstanding. . 

(~) ~uch officers shall retire at the ages at which they would be required to 
retire If they were contributors to the fund established by this Ordinance. 

Pensions, etc., not Assignable or Executable. 
!24. No pension, or right to a pension, shall be capable of being assigned or 

transferred or otherwise ceded, or of being pledged or hypothecated, nor shall 
the same or any contributions made by an officer be liable to be attached or 
subjected to any form of executicn under a judgment or order of a court of 
law, a~d in the event of the beneficiary attempting to assign, transf(>r, or 
otherwise cede or to pledge or hypothecate a pension or right to a pension, 
payment of the same may be withheld, suspended, or entirely discontinued, 
tf the Administration so determines; provided tJhat the Administration may 
before payment of any annuity or gratuity is made to an officer deduct any 
sums which may be due to the Authority by such officer and shall pay any 
sueh sum to the Authority. 

How Pensions Affected by Insolvency. 
25. (1) If the estates of any officer in receipt of an annuity is sequestrated 

or surrendered or assigned for the benefit of his creditors the annuity shall 

• As amended by section Mventeen of Ordinance No. 8 of 1929. 
t As amended hy section ei,lhteen of Ordinance No. 8 of 1929. 
~As amended by tlection nineteen of Ordinance No. 8 of 1929. 
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forthwith determine; provided tJhat in any such case, all or any part of the 
annuity may be paid to or for the benefit of all or any of the following persons, 
n~mely, .such officer, his. wife or any minor children, or failing a wife .or 
mmor .cluldren to any children or other relatives or persons dependent on h1m 
for mamtenance. If the payment is to such officer it shall be for his own personal 
use and may not in any way be attached or appropriated by the trustee in 
insolvency or by ibis creditors, anything to the contrary notwithstanding in any 
law relating to insolvency. 

(2) Whenever an annuity has determined under this section it shall be revived 
on rehabilitation of the insolvent and he shall receive an annuity at the same 
rate a:nd under the sam~ conditions as before the sequestration, surrender, 
or assignment together w1th any arrears that may be due. 

Pensions on Conviction. 
26. (1) If an officer in receipt of an annuity is convicted before any court 

of any crime or offence, and is sentenced therefor to death or to any term of 
imprisonment exceeding twelve rnontlhs without th,e option of a fine, the 
annuity shall cease to be paid to such· officer; provided that the annuity or any 
portion thereof may during such persons' imprisonment be paid to or for the 
benefit. of his wife or minor children or, failing a wife or minor children, to 
any children or relative or other persons dependent on him, and the selectiou 
of such person or persons shall be in the discretion of tJhe Administration. 

(2) Whenever the payment of any annuity has ceased under sub-section (1) 
of this section it shall be revived on the discharge of the pensioner from prison 
and he shall receive the annuity at the same rate and under the same condi
tions as before his imprisonment. 

Power to Reduce or Suspend Pensions. 
27. If any retired officer be found to lhave made wilfully a false statement 

for the pu:rpose of obtaining a pension knowing the statement to be false then 
the Administration may order that the right to any pension to which he has 
become entitled, or any annuity of which he is in receipt shall be suspended, 
reduced or forfeited; provided that he slhall not receive owing to the exercise 
of the powers of this section less, in the case of an annuity, than the annual 
value calculated actuarially of any sum contributed by him or less, in the case 
of a gratuity, than the actual sum contributed by him in accordance with this 
Ordinance. 

Commutation of Annuities. 
*28. The Administration may at the request of the recipient and subject to 

tJhe production of a satisfactory certificate by a medical officer commute such 
portion of any annuity as does not exceed one-third thereof by a single cash 
payment calculated actuarially according to the period for which the recipient 
may be expected to draw the annuity. In the event of the retirement taking 
place before the recipient has attained the prescribed age for retirement, no 
greater sum shall be paid by the Authority than would in the ordinary coursE> 
be so paid if the annuity had not been commuted and the recipient had lived 
to attain the age from which the annuity would be paid out of the fund. 

When Sections Sixteen or Seventeen do not apply. 
29. If under the provisions of the Workmen's Compensation Act No. 25 of 

1914 or any amendment thereof an offieer or his dependents as therein defined 
obtains compensation as therein defined or if at common law any officer or bis 
dependents obtain damages in respect of any such circumstances as are described 
in section sixteen or seventeen of this Ordinance then the provisions of the 
said section sixteen or seventeen shall not apply. 

Section Thirty-one of Ordinance No. 13 Of 1919 not to Apply to Certain Officers 
Appointed After the Fixed Date. 
30. The provisions of this Ordinance shall apply to every officer appointed 

on or after the fixed date to a post described in the schedule to this Ordinance 
as nursing orderly or male nurse. Such officers shall not be entitled to receive 
on retirement the benefits prescribed in sub-sections (1) and (2) of section 
thi,rty-one of the Transvaal Hospital Nurses' Pensions Ordinance, 1919. 

Providing for Refund of Moneys Paid out ·in the Case of D ischarged Cfficers 
Reinstated in an Office or Post. · 

t31. Any officer who after ten years' continuous employment is compelled to 
retire and is subsequently reinstated may in the case of a hospital officer on 
the recommendation of a board al'ld subject to the approval of the Admini-

*As amended by section twent.l/ of Ordinance No. 8 of 1929. 
t As amended by section tu,enty-one of Ordina.nce No. 8 of 1929. 
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stration and in the case of a school board officer on the recommendation of 
the Administration, and subject to the approval of the Provincial Council, 
during the period for which he was not en:tployed .be ~eemed to have been ab~t:mt 
on leave witJhout pay and may resume his contnbut10ns to the fund, provided 
that he refunds all moneys received by him on the occasion of his retirement 
together with such interest as the Administration may decide but shall not 
be- permitted to contribute to the fund in respect of the period during which 
he was not employed. 

32 • . -Repealed by section ten of Ordinance No. 4 of 1934. 

Providing for Recognition of Service of Officers Transferred from Certain Services. 
*33. (1) Any person who has been serving in the Public Service of the Union, 

or under any Provincial Administration or under the Administration of the 
Mandated Territory and who is transferred from such service to an office or 
post described in the schedule to this Ordinance and whose age on transfer is 
under forty years shall contribute to the fund at the scales prescribed in section 
three. 

(2) Any person transferred as aforesaid whose age on transfer is forty years 
or over may, within three months after the date of his transfer, elect to con
tribute to the fund but it shall not be obligatory upon him to do so. 

(3) .Any male person transferred as aforesaid whose age on transfer is fifty 
years or over, and- any female person transferred as aforesaid whose age on 
transfer is forty-five years or over may within three months after the date of 
his transfer elect to contribute to the fund notwitJhstanding anything contained 
in paragraph (b) of sub-section (3) of section three; provided that such person 
is allowed to reckon service as provided under the next succeeding sub:.section, 
and the period of service so allowed to count together with the period of service 
from the date of transfer to the prescribed date of retirement amount to a 
period Qf not less than ten years; provided further that any person who elects 
to contribute under tJhis or the preceding sub-section shall make contributions 
in accordance with the scales prescribed in section three, and pay at the end 
of the month in which he notifies his intention to contribute all contributions 
due in respect of any period witlhin which under either sub-section, he has 
been making his election, notwithstanding anything to the contrary in this 
Ordinance or the Principal Ordinance contained. 

(4) Any person who is transferred as aforesaid shall be allowed to reckon his 
service in the Public Service of the Union or under any Provincial Admini
stration or under the Administration of the Mandated Territory, or a portion 
of it, as continuous with his future service; provided that the officf>r's own 
contributions at the prescribed rate and the contributions which would have 
been made from revenue or by a board in respect of such service slhall be paid 
by or on behalf of the officer together with interest at the rate of five per cent. 
per annum compounded annually up to the date of payment. 

(5) If an officer is transferred to the Public Service of the Union or the 
Service of any Provincial Administration or the Administration of the Man
dated Territory the Administration may pay to the Treasury, or tJhe Admini
stration of the other Province or Mandated Territory as the case may be, on 
behalf of such officer an amount not greater than double his contributions 
together with interest at five per cent. per annum compounded annually. 

Regulations. 
34. The Administrator may make regulations not inconsistent with the pro

visions of this Ordinance for the efficient carrying out of the objects of tJhis 
Ordinance. 

Power to Add to, Alter, or Amend Schedule. 
35. The Administrator may at anv time and from time to time by procla

mat~on in the Prov-inc-ial Gazette ad·d to, alter, or amend the schedule to this 
Ordmance. 

Saving as to Gratuity Already Paid. 
36. ~otwithstal!ding anything in this Ordinance contained no period of service 

for whiCh a pensiOn has already been received by an officer shall be reckoned 
as service for pension purposes. 

Short Title and Date of Operation. 
t37. This Ordinance may be cited for all purposes as the Transvaal Hospital 

and S.clhool Boar~ Officials Pensions Ordinance, 1927, and shall commence and 
come mto operatiOn on a date fixed by proclamation in the Provincial Gazette. 

*As amended by section ele1;en. of Ordinance No. 4 of 1934. 
t This date is 1st October, 1927. 
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SCHEDULE. 

OFFICES AND POSTS WHICH SHALL BE PENSIONABLE 
Barberton Hospital. • 

Secretary. 
Boksburg Hospital. 

House Surgeon. 
Secretary-Superintendent. 
Clerk. 
Clerical Assistant. 

Germiston Hospital. 
Srcretary. 
Typist. 

Klerksdorp Hospital. 
Cook. 

Krugersdorp Hospital. 
Secretary. 
Typist. 

Johannesburg Hospital. 
Superintendent. 
Chief Clerk and Accountant. 
Cashier. 
Clerk. 
Clerical Assistant. 
Typist. 
Almoner. 
Senior Resident Medical Officer 
Chief Dbpenser. ' 
Assistant Dispenser. 
Engineer. 

Pietersburg Hospital. 
Secretary. 

Pretoria Hospital. 
Superintendent. 
Resident Secretary. 
Chief Clerk. 
Clerical Assistant. 
Typist. 
Dispenl'cr. 
Assistant Dispenser. 

School Boards. 
Secretary. 

Typist. 
Storekeeper. 
Seamstrel's. 
Assistant Seamstress. 

Cook. 

Cook. 

Assist.ant Engineer. 
Electrician. 
Mechanician. 
I.ay A,.;sbtant. 
X-my Assistant. 
House Steward. 
Ma,;seur. 
Store man. 
Compound Manager. 
Assbtant Compound l\fanager. 
Laundry Superintendent. 

Cook. 

Radiographer. 
Assbtant to Radiographer. 
Assistant Radiographer. 
Masseur. 
Storekeeper. 
Telephone Operator. 

Clerk. 

Laundress. 
Assistant Laundress. 
Cook. 
Asshitant Cook. 

Assistant Cook. 

Assistant Cook. 

Sterilizer Attendant. 
Telephone Attendant. 
Laundry Checker. 
Kitchen Superintendent. 
Cook. 
Assistant Cook. 
Nur:;ing Orderly. 
Male Nurse. 
Seamstress. 
Assistant Seamstress. 

Cook. 
Seamstress. 
Assistant Seamstress. 
Boiler Attendant. 
Male Nurse. 
Nursing Orderly. 

Typist. 

No. 15 of 1927.-Shop Hours Further Amendment.-Repealed by section 
five of Ordinance No. 19 of 1928. 

No. 16 of 1927.-Local Authorities Rating Amendment.-Bepealed by 
Ordinance No. 13 of 1928. 

No. 17 of 1927.-Transvaal Teachers' Pensions Amendment.-llepealed by 
Ordinance No. 5 of 1916. 

Section I.-Defines Principal Ordinance. 
Section 2.-Contains certain pr·o1;isions regarding contributions by officers to 

the fund. Por the full te:rt of the section, us amended by Ordinance No. 19 
of 1940, see irnrnediately after section six of the revised print of the Principal 
Ordinance. 

Section 3.-Making provision for contributions by the Administration is now 
also embodied in the revised print of the Principal Ordinance immediately 
after· the preceding section. Amended by Ordinanre No. 19 of 1940. 

Section 4.-Arnends section two of the PTincipal Ordinance. 
Section 5.-Amends section three of the Principal Ordinance. 
Sectwn 6.-A mends section four of the Principal Ordinance. 
Section 7.-A.rnends section six of the PTincipal Ordinance. 
Section 8.-Amends section seven of the Principal Ordinance. 
Section 9.-Amends section eight of the Principal Ordinance. 
Section 10.-Contains new provisions /or the retiri11a aae of female officers and 

is embodied in the revised print of the Prinripal Ordinance immediately after 
section eight. This section also amends section nine of the Princ1pal Ordinance. 

Section 11.-Amends sect,ion fourteen of the Prinripal Ordinance. 
Section 12.-Amends section eighteen of the Principal Ordinance. 
Section 13.-Amend.'! section twenty of the Principal Ordinance. 
Section 14.-Amends section twenty-two of the Principal Ordinance. 
Section 15.-Amends section twenty-four of the Principal Ordinance. 
Section 16.-Amend.~ section twenty of Ordinance No. 15 of 1918. 
Section 17.-Rxtends the application of section 20 of Ordinance No. 15 of 1918 
... to transferred teachers. Section embodied in the revised print of the Prirv-

cipul Ordinance and follows on section two of Ordinance No. 15 of 1918 and 19 
and 20 of the sarne Ordinance a.'! incorporated after section thirty-six of the 
Principal Ordinance. 
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Section 18.-Prot•ides for the re-admission to the fund of transferred officers 
and is embodied in the revised pr_int of the Principal Ordinance immediately 
after section seventeen of the Ordtnance. 

Sec'tion 19.-11Ialces provision for contribut·ion to the fund by officers transferred 
to or from. the Publi.c Serv.ice, and is ernb_odie~ in the revi~ed pr~nt of the 
Principal Ord-inanfe tm.rnedwtely after sectton mgthteen of thts Ordmance. 

Section 20.-Short Title. 
No. 18 of 1927.-Motor Vehicle Amendment.-Repealed by Ordinance No. 17 

of 1931. 

No. 19 of 1927.] [Assented to 30th July, 1927. 
AN ORDINANCE 

To provide for the Establishment of a Roads Fund and for matters incidental to the 
Construction and Maintenance of Roads, Including the Imposition of Increased 
Taxation in respect of Motor Vehicles. 

("Rnglish copy signed by Governor-General.) 
BE IT ENACTED by tJhe Provincial Council of Transvaal as follows:-

Definitions. 
1. In this Ordinance unless inconsistent with the context:-

" Administrator " shall mean the officer appointed under section sixty
eight of the South Africa Act, 1909, acting on the authority of the Executive 
Committee. · 

" District" shall mean the area for which a road board has been consti
tuted. 

" Provincial road " shall mean any public road as defined in the Roads 
Ordinance 1912 which has been proclaimed as such by the Administrator in 
tJhe Pro·vincial Gazette. 

Establishment of Fund, 
2. There shall be established a roads fund (hereinafter called the fund)i which 

fund shall be used for the construction and maintenance of Provincia roads 
and for the payment of interest and redemption charges on capital funds 
applied to the construction of such roads. The amount of such capital funds 
to be borrowed in any one year .shall not exceed the sum of £60,000. 

Section one of Ordinance No. 10 o/1932 provides:
Suspension of Payment. 

1. NotwitJhstanding anything contained in the Roads Fund Ordinance, 
No. 19 of 1927 (hereinafter referred to as the principal law) there shall be 
paid from the Provincial Revenue Fund into the Roads Fund in respect of 
the financial year 1932-33 suclh sum as shall be required during the said period 
for the maintenance of Provincial roads as provided in sub-section (b) of sec
tion two of the Roans Fund Amendment Ordinance, No. 14 of 192R; pro
vidC'd that the Administrator may in his discretion pay any further sum into 
su('h fund in respect of the said period for the construction of Provincial 
roads. 

Monies to be Credited to Fund. 
*3, 0) There shall be paid from the Provincial Revenue Fund into the fund 

the following minimum amounts in respect of the financial years stated:-
1927-28 £87,500. 
1928-29 100,000. 
1929-30 110,000. 
1930-31 117,500. 
1931-32 125,000. 
1932-33 132,500. 
1933-34 140,000. 
1934-35 ... 147,500. 

During the financial years 1935-36 and 1936-37 and in the following financial 
years until such time as otherwise determined by the Provincial Council the 
amount shall be £155,000. 

(2) If the amount of revenue paid to and retained by the Administrator 
under the pr~visions of sect~on seve~ exceed in any year one-half of the amount 
so ?oll.ec.te~ m respect of lwen~es 1ssued to persons residing outside the area 
of J~ndwtwn of a local autJhonty by more than the amount specified in sub
sectiOn (1) hereof a~ required to be paid into the fund in respect of that year, 
~he amount by whlCh the amount so specified is exceeded shall also be paid 
mto that fund from the Provincial Revenue Fund. 

"'AA amended by section two of Ordinance No. 10 of 1932. 
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Charges Against Fund. 
4~ .(a) There may be charged against the fund: 

(i) the mo~eys required to be provided for interest and redemption charge!'!! 
on loans ra1sed specifically fur the construction of Provincial roads on a 
twenty years' basis of repayment; 

(ii) an amount of. 8 per cent. per annum on the cost of construction of 
sm!h roads· from the date of the completion of such construction which shall 
be applied to the maintenance of such roads; provided that any part of 
such amount not spent in any one year may be· carried over as a balance to 
the following year, but may not be applied to an·y other purpose. 
(/1) Any sums remaining in the fund after the moneys required to be pro

vided under sub-section (a) of this section have been provided may be applied 
to the ~onstruction of Provincial roads; provided that an amount of 8 per cent. 
per annum on the cost of construction of such roads from the date of comple
tion of such construetion shall also be dharg;ed against the fund, and shall 
be applied to the maintenance of surh roads. 

Control of Fund. 
5. The fund shall be controlled by the Administrator. 

Amendment of Section two of Crdinance No. 6 of 1915. 
6. Section two of the Motor Vehicle Ordinance 1915 as amended s'hall be 

and is heteby amended by the deletion of sub-sections (4) and (6) and the sub
stitution therfor of the following new sub-sections:-

'' (4) The owner of every motor vehicle so registered slhall obtain from the 
registering authority a certificate of registration in respect of which he shall 
be required to pay for the benefit of the Provincial Revenue Fund, if such 
vehicle is a motor-cycle a fee of ten shillings and if it is any motor vehicle 
other than a motor-cycle a fee of one pound. Such certificate of registration 
shall not require rene\val and on production of such certificate by such owner 
to the issuer of licenees and upon payment of tlhe licence fee hereinafter 
provided there shall be issued to him a lieence for the calendar year or the 
portion thereof next ensuing. Provided that no such licence need be taken 
out until the expiry of any motor vehicle licence lawfully issued by any 
local authority uuder any law or regulation in force prior to the commence
ment of this Ordinance. Whenever it shall appear to the satisfaetion of the 
registering or licensing authority that the certificate or li<'ence issued to any 
person has been lost or destroyed it shall be competent for suclh authority, 
on pa~'ment of a fee of two shillings and sixpence, to issue a duplicate of 
such certificate or licence with the word ' duplicate ' written thereover. 

(6) The annual licenee fees in respect of motor vehicles shall from and 
.after the commencement of this Ordinance be as follows :-

£ s. d. 
(a) For every motor-cycle without side-car ... ... ... ... ... 1 0 0 
(u) For every side-car or· similar attachment ... ... ... ... 0 10 0 
(c) (1) For every motor-car a basic ch~rge o! ... ... .. . ... 2 0 0 

(2) For every unit of !horse-power or portwn thereof ... 0 1 0 
(3) For every 100 lb. of weight to the nearest 100 lb. ... ... 0 2 0 

In calc-ulating the horse-power of a motor-car the formula known as the 
Dendy Marshall formula shall be followed viz. :-

D2 X~XN 

200 . Ollll =horse-power. 

In which formula:-
D signifies= Diameter of cylinder in millimetres; 
S signifies=Length of piston stroke in millimetres; 
N signifies=Number of cylinders. . 

For electric motor-cars the horse-power shall be ealculated accordmg to the 
normal output of the battery; Before issui!lg a new licence for a mot?r-car 
tJhe licensing authority may require produchon of such car or of a certificate 
of the weight and horse-power thereo~ .by an expert approved by s~1ch 
authority. ln cafie of dispute the dec1s1on of the Government Electrical 
Engineer shall be final. 
7.-Bepealed by Ordinance No. 17 of 1931. 

Short Title. 
8. This Ordinance may be cited for all purposes as the Roads Fund Ordin

ance 1927 and shall come into operation on a date to be fixed by the Admini
strator by Pro<'lamation in the Provincial Gazette. 
No. 20 of 1927 .-Pounds Amendment. 
Sertion I.-Amends section three of the Pounds Amendment Ordinance No. 10 of 

1926. 
No. 2.-Shcrt Title. 
----------------------··---·-----·----·------
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1928. 

No. 21 of 1927 .-Education Act Amendment. 
No. 1 of 1928.-Additional Appropriation (1927-1928). 
No. 2 of 1928.-Appropriation (Part 1927-1928). 
No. 3. of 1928.-Motor Vehicle Amendment.--Hepealed by Ordinance No. 17 

of w;n. . 
No. 4 of 928.-Local Government Amendment.-Hepealed by Ordinance No. 

17 of 1030. . . . 
No. 5 or 1928.-Vermin Destructton Amendment.-Prwctpal Ordinance No. 

10 of 1025. . . . . 
Sectiun l.-Amr-nds secfwn one of the Pnnnpal Ordtnance. 
Section 2.-Ameorls setfion three of fhP l'rinri/ltd (hdinance. 
Section 3.-Amentls section six uf the Jlrinripal Ordinance. 
&Pl'fion 4.-Hepeals and .~uustitutes section eleven of the Principal Ordinance. 
Section 6.-S!tm·t Tifle. 
No. 6 of 1928.- Education Act Amendment. 
No. 7 of 1928. -Roads Amendment.-HeJH~aled by Ordinance Nn. 0 of 1033. 
No. 8 of 1928.-t:ocal Government (Noxious Weeds) Amendment.-Hepealed 

by .4.rt No. 43 of 10:37. 
No. 9 of 1928.Appropriation (1928-1929). 

No. 10 of 1928. [Assented to 1st May, 1028. 
AN ORDINANCE 

To provide for the Imposition of Taxes on Persons and Incomes of Persons resident 
in the Province. 

(])afr- of Opedation 9th May, 1H28.) 
(Rr,glish C0/111 .~ianed by Go,;ernor-Ueneral.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows:

Definitions. 
*1. Jn this OrdinanC'e, unless inconsistent with the context:-

" Administrator " shall m(>an the officer appointed under seC'tion sixty
eight of the South Africa Act 1909 anJ any amendment thereof acting on 
the authority of the Executive Committee. 

" Commissioner " shall mean the Commissioner for Tnland Revenue or any 
person lawfully acting in that capacity or on his behalf. 

" Due date " shall mean the date on which any tax imposed by this 
Ordinance is due. 

'' lnc·ome " shall bear the meaning assigned thereto in sub-seC'tion (1) of 
section senen of the Income Tax Act and slhall include the amount of any 
dividends received by or al'erued to any person during the year of assess
ment; and for the purposes of this Ordinance the income of a married woman 
shall be inc·luded in that of her husband. 

'' Income Tax Ad " shall mean the J ncome Tax Act, 1025 (Act No. 40 
of 1925) as amended from time to tim 1 or any Act substituted therefor. 

" lneome Tax payer " shall mean any person who, under the provisions 
of the luC'ome Tax Aet, is required to render a return of his ineome in 
respect of tlhe year or portion of the year ended the 30th June imme>diately 
preceding the due date as hereinafter define>d or to whom a pre>serihed form 
of t·dum of income has been issued calling upon him to render such return 
whether ot· not suc·h p.::lrson is liable for inc·ome tax; and shall include any 
person in respect of whose income a return is called for through an agent 
or representative tax pa,\'er as defined in section forty-eiaht of the Ad afore
said, but shall not include any person not liable for inc·ome tax to whom 
a preseribed form of return of inc·ome may 'have been iRsued ·after the date 
prpsc·ribed for the payment by persons who are not income tax payers of 
the tax imposed in sub-sec·tion (1) of seetion two of this Ordinance. · 

" Liable fot· Ineome Tax " shall m(>an liable to pay Normal or Super Tax, 
or both Normal and Super Tax, under the provisions of the income Tax Act 
in respeet of the year of assessment or any portion thereof. 

" Resident in the Province " shall mean resident within the Province 
of Transvaal for not less than ninety consecutive days during th<' yNtr 
of assessment; provided that any person wlho after having resided within the 
Provim·e of Transvaal for not less than ninety eonse-cutive days during 
Sl~ch year resides within any other Province of the Union for not less than 
mnety conseeutive days during the same year of assessment, and is liable 
for an~ tax on persons or the incomes of persons under any law in force in 
sneh oth<'r Province shall not be regardPd as ' r£>sid£>nt in the Provin<'e ' for 
the plll·poses of this Ordinance. A period of residence by any taxpayer shall 
be deemed to have been for a number of consecutive days notwitlhstanding 

• As amended by section tu·o of Ordinance No. 14 of 1938 and section one of Ordinance No. 6 of 1939 
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the temporary absence of such person from the Province during any portion 
of such perwd and to have been continuous durin<Y that period. 

" Reven_ue Offieer " shall . mean any Receiver of"~ Revenue or any other 
offieer actmg as the authorized collector of inland revenues for any area 

shall bear the meaning assigned thereto in sub-section (1) of section seven of 
the Income Tax Act and 

" Year of Assessment " shall mean the period of twelve montlhs ending 
on the 30th June immediately preceding the due date. 

Levy of Tax and Rates. 
*2. Su hject to the limitations and exemptions mentioned in this Ordinance 

there shall be charged, levied, and colleeted annually:-
(1) A tax upon every person resident in the Province twenty-one years 

of age and over at the following rates:-
(a) If such person is married on the 30th June immediately preceding 

the due da.te £1 10s. 
(u) If such person is unmarried and is under tJhe age of twenty-five years 

ou the 30th .June immediately preceding the due date £1 10s. 
(c) If such person is unmarried and is of the age of bventy-five years 

or over on the 30th June immediately preceding the due date-
(i) If his income for the year of assessment was under £100: £1 10s. 
(ii) if his income for the year of assessment was £100 or over: £2 5s. 

(:?) A tax upon the in<'ome of every person resident in the Province liable 
for Income Tax at the following rates:-

(a) lf sueh person is married on tlhe 30th June immediately preceding 
the due date 15 per <'ent., calculated on each completed shilling, of the 
amount of normal and/or super-tax paid or payable under the Income· 
Tax Act in respect of the year of assessment. 

(b) lf such pc:>rson i!'. unmarried on the 30th June immediate}~· pref'eding 
the due date 22!. per cent., calculated on each completed shilling, of 
amount of normal and I or super-tax paid or payable under the Income 
Tax Act in respect of the year of assessment. 

Tax on Income Recoverable from Deceased Estates. 
(3) If any person resident in the Province dies prior to the prescribed 

d'lte for paym0nt of tax by person<> who are not income taxpayers, only the 
tax payable under sub-section (2) of section two shall be a debt due by the 
estate of such person. 

Widows, Widowers, Divorced and Separated Persons. 
t3. For the purposes of tJhis Ordinance a widow, widower, divorced person or 

a person separated under judicial order or written agreement shall be deemed 
to be unmarried: 

Provided that any person who-
(o) supports a mit~or child of his own, or a minor shep-child, or a minor 

child adopted by himself under the Children's .Act, 1937; 
01) supports a person who is incapable by reason of some infirmity of 

maintaining himself, provided suc4h person is his own child or step-child, or 
was, as a minor, adobted by him under the Children's Act aforesai.d; 

(c) is the sole supporter of a parent, shall be deemed to be marned. 

When Due and to Whom Payable. 
!4. (1J Any tax levied under the provis:om of this Ordinance shall be due on 

the first day of July in each and every year and shall be paid to the revenue 
officer of the district in wlhich the taxpayer resides, or at sn<'h other place 
as the Commissioner may prescribe; provided that in the event of the death 
or insolveney ·of any person during the year of assessment any tax payable 
by such person shall be regarded as due and payable on the date of death or 
insolvPncy as the case may be. . . 

(2) Any person who fails to pay the tax du~ under su~-sectwn (1) of sectwn 
two of the Ordinanre on or before the presertbed date m any year shall pay 
in addition to the tax a penalt·y calc·ulated at the rate of 5 per cent. of the 
amount of the tax for every month or part of a month during whiclh such 
taxpayer is in default. . . 

(3) Any person who fails to pay the tax due. under sub-sectiOn (2~ of sec;t!on 
tu·o of the Ordinance on or before the prescnbed date shall· pay m add1t10n 
to the tax a penalty calculated at the following rates:-

If the tax does not exceed £10 at the rate of 30 per cent. per annum. 
If the taJ exceeds £10 but does not exceed £25 at the rate of 20 per cent. 

per annum. 
• As amcnJed by section one of Ordinance :No. 14 of 1933 and sections tllree and f•.ur of Ordinance 

No. 14 of 1938. 
t As subatituted by sectionji1Je of Ordinance No. 14 of 1938. . . 
~As amended by section one of Ordinance No. 20 of 1930, sectwnjour of Ordmance No. 14 of 1933. 

and section six of Ordinance No. 14 of 1938. 
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If the tax exceeds £25 but does not exceed £50 at the rate of 15 per cent. 
per annum. 

1 f tlhe tax. exceeds £50 at the rate of 12 per cent. per annum. 
calculated upon eat'h completPd o!1e. pound of the amount of the tax over 
the period in which such person IS 111 default. 

(4) The amount of any penalty or penalties imposed. under the proviswns 
of this section shall not exceed the amount of the relative tax or taxes. 

(5) The prescriLed date shall be-
(a) in the case of persons wh? are not income tax. P!lpers, tJhe fourth da:y 

of Oetuber in ea<'h year, provided that the Comm1sswner may, by pubhc 
notice, extend 1Jhat date to a date not later than the tenth day of OctuLer 
in any year ; . . . . 

( iJ) in the case of m come tax payer~ .the date notified. by the Comm I~Sioner 
in any notice of assessment or of addttlonal assessment Issued to such mcome 
tax payers ; . 
(6) If the Commissioner or any revenue officer has reason to believe that any 

tax payable under this Ordinance by any person resident in tJhe Province may 
not be recovered, he may prior to the date on which such tax is clue assess 
the tax payable by such person and prescribe any period within which such 
tax shall be paid. 

Dec!arations. 
·s. (l) EvPry person liable to a tax under this Ordinance shall furnish to the 

revenue officer a declaration on tJhe preseribed form giving such particulars 
as may be required to determine his liability to such tax. · 

*(2) For the purpose of verifying the amount of tax payable bJ: a!ly per~on 
the revenue officer may call upon such person to produ<'e for his wspe<-tiOn 
any Union lncome Tax receipt or other document required to establish the 
amount of tax payable under this Ordinance. 

(3) Every dPclaration or other document rendPred for the purpose of this 
Ordinanc·e shall be treated as confidPntial and shall not be used or divulged 
in any way whatsoever exc~pt for tJhe carrying out of the provisions of this 
Ordinance and no access thereto for any other purpose shall be permitted. 

(4) Should any person fail, neglect or refuse to furnish any declaration or 
other documentary proof prcsnibed by this section, he shall be guilty of an 
offence and liable on conviction to the penalty prescribed in section fourteen. 

Issue of Assessments to Income Tax Payers. 
tSbis. (1) The Commissioner shall c·ause to be issued to every income tax payer 

a noti('e of assessment of the amount payable by him in terms of tlhis Ordinance 
and every such notice shall be ('ondusive as to the liability of such income tax 
payer for the amount· stated therein. 

(2) In cases where separate ineome tax returns are rendered under the pro
visions of sec·tion thirty-nine of the Jrwome Tax Act,. 1925, or any amendment 
thereof, the a8sessment and calt·ulation of the tax payable undPr sub-se(-tion (2) 
of section two of this Ordinance shall be in accordance witlh the principals of 
the. siad Act. 

(3) J f at any time it appears that the amount properly chargeable under this 
Onlinanee is less than the amount actually paid the· Commissioner may refund 
the amount overpaid. 

(4) If the amount paid under this Ordinance is found to be less than the 
amount properly chargeable the Commissioner slhall issue a notice of additional 
assessment for the amount underpaid. 

Failure to Make Declaration. 
6. Any per~on ma.v be required by a revenue offieer to mo:tke a deelaration 

on ~he preseribed form for the purpose of determining any liability under this 
Ordmance, and in the event of any person failinO' to make a declaration 
when required to do so, the revenue officer may asses~ the amount of tax pay
able by such person and the amount so assessed shall be final and conclusive 
as to the liability of such person under this Ordinance. 

Duty of Employers to Furnish Returns. 
!7. (1) It shall be the duty of any employer on demand to furnish to the 

revenue officer within such period as the revenue officer may require, a return 
on the prescribed from giYing sueh particulars as may be required in re~anl to 
any pr·rson. employed by him at the 30th June in any year. Should any 
empl(lyl'r fatl tC? furnish the aforesaid return witJhin the prescribed period or 
?mit a1~y essential particulars, he sl~all, in addition to the penalties prescribed 
m seet10n fourteen be personally hable for any tax not reeovered from any 
from any person whose liability would have been disclosed by such a return. 

* As amended by section five of Ordinance No. 14 of 1933. 
t Added by section seven of Ordinance No. 14 of 1938. 
t As amended by section two of Ordinance No. 20 of 1930 and section siz of Ordinance No. 14 of 1933. 
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(2) In the event of any person being an employee failing to pay the tax or 
taxes due by him on or before the prescrilJed date it shall be competent for the 
Revenue Offker to advise the employer of the default of such p<'rson and the 
amount of tax or taxes and penalty payable by him, and thereupon such tax 
or tax~s an~ penalty_ shall be a dellt due by such employer for tthe purposes 
of se<·twn IWie; provided that the employer shaH have the right to deduct the 
amount paid by him from any am<1unt whieh may be due or which may subse
quently beeome due by him to such employee; provided furtrher that the 
employer shall not be liable beyond the amount which .may be due or become 
due by him to such employee. 

Exemptions. 
*8. Th~re shall be exempt from a:ny tax imposed under this Ordinance--

(!) All f£·males exeept those who are liable for lneome Tax for the year 
of assessment; provided that any woman who marries during;.the year of assess
ment and who is liable for Income Tax for a period of less than one year, 
and any marTied woman who is liable for Income Tax by virtue only of 
se<·tion furfy-.~ix of the Income Tax Act, shall not be liable for the personal 
tax imposed in sub-section (1) of section two. . 

(2) (u) Any unmarried male adult who satisfies the revenue officer that 
his income during the year of assessment amounted to less than £50. 

(IJ) Any married male adult who satisfies the revenue officer tlhat his income 
during the year of assessment amounted to less than £150. 

(c)· Any male adult "ho is eertified by the revenue officer of the district 
in whi('h he resides to be i u necessitous circumstances and unable to pay the 
tax or ta:·.e:; due by him. · 
(3) Any male adult who, during the three months immediately preceding the 

due date, has attended as a whole-time student an educational institution 
rel'ognised as such by trhe Union or Provincial Education Department, and is not 
liable for ineome tax for the year of assessment; provided that any person 
claiming exemption in terms of this sub-sec·tion shall apply to the revenue officer 
of the district in which he resides for a certificate of exemption in the prescribed 
form. 

(4) Any leper, or mentally deficient person who is not liable for income tax 
for the year of assessment. 

(5) Any male adult 0f eixty y~ars of age or over at the date the tax becomes 
due ""'ho is not liable for income tax for the year of assessment. 

(6) Natives as defined by section nineteen of the Natives Taxation and 
Development Act, 1925 (Act No. 41 of 1925) as amended from time to time. 

(7) An.v person resident in the Province who holds offiee in the Union as 
an offi<"ial of any of His Majesty's Governments, other than the Government of 
the Union of South Africa, or of any other Government; provided such person 
is stationed in the Union for that purpose and is not ordinarily resident in 
the Union, and is not in receipt of inc·ome subject to taxation under the Income 
Tax laws of trhe Union; provided that the revenue officer shall issue a certificate 
of exemption to every persou to whom exemption is granted under sub-sections 
(2) (c) and (3) of this section. : 

The Administrator may from time to time prescribe rules for the guidance of 
revenue officers in issuing certificates under this provision. · 

Recovery of Tax. 
9. Any tax and I or penalty imposed under the provisions of tflis Ordinance 

shall be a debt due to the Provmcial Revenue Fund of the Transvaal and may, 
when payable, be sued for and recovered by aC'tion in any court of competent 
jurisdiction by the Commissioner suing on behalf of the Administrator. 

Fines. 
10. All fines recovered for any offence under this Ordinance shall be paid 

into the Provincial Revenue Fund. 

Prescribed Forms. 
11. Tlhe Commissioner may from time to time prescribe any forms or declara

tions required for the purposes of this Ordinance. 

Appointment and Duties of Agents. 
t12. (1) In the case of any person absent from the Province and in any 

other case where he finds it necessary the Commissioner may declare any person 
having the management, control or custody of moneys or property belonging 
to sueh person to be trhe ag<>nt for sueh person. · 

(2) Every such agent as aforesaid, and .the legal repre~e~t.a~ive of any person, 
shall as such be subject to the same duties and responstbthtws of such person, 

• As am<'nded by section seven of Ordinance No. 14 of 1933, section one of Ordinance No. 5 of 1937 
and section eight of Ordinance No. 14 of 1938. 

t As substituted by section nine of Ordinance No. 14 of 1938. 
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and shall to the extent of any income, moneys or property of which he has 
the mau~gement, control or. custody, be liable for payment of any tax aud 
penalty imposed by th1s Ordmauce upon sm·h per~on. 

(3) ln tJhe case ~f a dece!lsed or insolvent estate o.f any. person, the duty of 
making retums and of paytng any tax due under tlns Ord111ance shall be upon 
the executor or other person appointed to administer such deceased estate, 
or the trustee of such insolvent estate as the case may be. 

Payment of tax by Instalments. 
*13. (1) Notwithstanding anything to the contrary in this O.rdi~anre, any 

person liable for any tax imposed thereunder may make appheat10u to the 
revenue officer of the district in whil~h he resides on or before the pt·es('ribed 
date in any year for an extension of time in whil'h to pay his tax for the 
cm·rent year, or for permission to pay sueh tax in instalments, and if the 
revenue officer is satisfiPd that such person is unable to pay the tax by the 
prescribed date, he shall either grant an extension of time within whit~h pay
ment may he made to agree to accept payment in instalments in either case 
without penalty. . 

(2) lf any person fails to comply with any condition upon which any ext<'n
sion or permission is granted in terms of sub-sec·tion (1) 1 such extension or 
permission shall lapse and au.v amount of unpaid tax with penalty thereon 
calculated from the prescribed date shall become payable forthwitJh; provided 
that the revenue officer shall have the power to waive any penalti£>s in any 
case in whi('h he iH satisfied that the taxpayer through no default of his 
own. is unable to adhere stric>tly to tJhe conditions upon which any extension 
or permtssion has been granted. 

Penalties. 
t14. Any person who wilfully makes a false declaration under this Ord:nance 

shall be guilty of an offenl'e and liable on C'onvil·tion to a fine not exl'eediug 
twenty pounds or in default of payment to imprisonment with or without hard 
labour for a period not exceeding three mouths. 

Any person who-
(a) fails or neglects to render any return or to furnish any information as 

and when required under this Ordina,nl'e; 
(IJ) fails to pay the tax by the date prescribed; or 
(c) fails to comply with the provisions of any regulation made under tJhe 

provisions of this Ordinance 
shall be guity of an offPnee and liable on conviction for a first offenc·e to a fine 
not exceeding five pounds, or in default of pavment to imprisonm<>nt for a 
period not exceeding one month, and on conviction fot· a subsequent offence 
to a fine not exceeding fifteen pounds, or, in default of payment, to imprison
ment for a period not exceeding three months. 

Regulations. 
15. The Administrator may make regulations:-

(a) for presl·ribing the form of application for any certificate of exemption 
to be issued Ly the magistrate or resirlent justice of the peace under the 
provisions of section eight; and 

~b) geryerally for the better carrying out of the objects and purposes of 
th1s Ordmance. 

Repeal of Laws. 
16~ The following Ordinanc>es shall be and are !hereby repealed:

The Poll Tax Ordinanee, 1921. 
The Poll Tax AmPndment Ordinance, 1922. 
The Poll Tax (Penalty) Ordinance, 192~. 
The Poll Tax Amendment Ordinanc>e, 1925. 
The Poll Tax Amendment Ordinance, 1926. 

Short Title. 
17. This Ordinance may be cited for all purposes as the Personal and Income 

Taxes Ordinance. 1928. 
No. 11 of 1928.-Hawkers and Pedlars.-Bepealed by Ordinance No. 4 of 1930. 
No. 12 of 1928.-Transvaal Teachers' Pensions Amendment. · 
Sect!nn 1.-Ve/ines P1·incipul Ordin1Jnce as No. 5 of 1916. 
Sectwn 2.-A m.ends .~ection three of the Principal Ordinance by the addition of a 

neu: sub-sectiOn (6). 
Sect~on 3.-Adds a pragraph to section 3 of the Principal Ordinance. 
Sed~on 4.-Amend.<J section eight o !the Principal Ordinance. 
~ecf~:on 5.-Arnends sedfon tel) of th"' P1·incipal Ordinance. 
Sect~on 6.-Amends serilun twenty-two of the Principal Ordinance. 
Sectwn 7.-Amends section eighteen nf Ordinance No. 17 of 1927. 

• As substituted by i ection ten of Ordinance No. 14 of 1938. 
t As amended by section/our of Ordinance No. 20 of 1930. 
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Section 8.-Short Title. 
No. 13 of 1928.-Local Authorities Rating.-Repealed by Ordinance No. 20 

of l!J3:3. 
No. 14 of 1928.-Roads Amendment.-Repealed by Ordinance No. 9 of 1933. 

No. 15 of 1928.] [Assented to 14th July, 1928. 

A PRIVATE ORDINANCE 
To enable Johannesburg to be called a City and to alter the titre of the Council 

of the Municipality of Johannesburg. 

(Date of Operation 5th Septem7}er, 1928.) 
(Rnalish copy sianed by Go~Jernor-Oeneral.) 

WHEREAS IT IS UESlRABLE, in the intere~t of the community of Johan
n~shurg, to deelare the Town of Johannesburg to he a City and to alter the 
name of the Council of the Munieipality of Johannesburg from the "Town 
Council of Johannesburg" to that of the "City· Council of Johannesburg". 

BE IT EN ACTED by the Provincial Council of Transvaal as follows:-

Title of City of Johannesburg. 
1. 'fhe Town of Johanuesbnrg shall be and is hereby designated and known 

as the City of Johannesburg: 

Titre of City Council and Application of Ordinance No. 11 of 1926, etc. 
2. The title of the Cou!ll·il of the .Munil·ipality of Johanuesburg shall be 

and is hereby altered from the " Town Council of .Johannesburg" to the "City 
Council of .Johannesburg" and the provisions of the Local Government Ordin
anr·e, No. 11 of 1926, and any amc>ndment thereof, shall apply to the City 
Counr•il of Johannesburg, so that wherever the words "Town Council" or 
" Council " in the said Ordinance are used, they shall be deemsd to mean and 
indude the City Council of .Johannesbnl'g, and wi11erever in any law or by
law, referen<'e is made to the Town Council of Johannesburg, such reference 
shall be deemed to mean and to include the City Council of Johannesburg; 

Short Title and date of operation. 
3. This Ordinanee may be cited for all purposes as the City of Johannesburg 

Onlinan<'e (Private) of 1928, and shall <'Ome into operation on such date as 
the Administrator may by proclamation in the Provinfial Gazette declare. 
No. 16 of1928.-Education Act Further Amendment. 
No. 17 of 1928.-Main Reef Road.-llepealed by Ordinance No. 12 of 1938. 

No. 18 of 1928.] [Assented to 2nd August, 1928. 
AN ORDINANCE 

(l?nulish ropy sianed by tlu~ 0017ertlor-Genera7.) 
To Provide for the Establishment, Maintenance and Management of Public Hospitals. 

B:E l'l' ENAUTED by tlhe Provincial Council of Transvaal as follows:
CHAPTER I. 

Introductory. 
Commencement of Ordinance. 

1. This Ordinan<'e shall come into operation on the first day of January, One 
thousand Nine hund1·ed and twentv-nine save that all elections, appointments, 
proclamations notil'es or regulatioi1s reqnir.ed or authorizerl hy t~is 01·dinance 
may be held,' rnade or issued at any time after thE> pr~mn~l~at10.n her~-'of as 
far as may he necessary or expedient for the purpose of bnngmg this Ordmance 
into operation. 

Definitions. 
*2. In this Ordinance if not inconsistent with the context-

" Administration " means the Transvaal Provincial Administrat~on. 
" Administrator'' means the officer appointed under sub-sef'twn (1) of 

!"ection sixty-eiaht of the South Africa Act 1909, and any am~ndmt>nt t~ere
of acting on the advice and with tlhe consent of the Executive Committee 
of the Province. . . 

" Aided-hospital " means a hospital in receipt .of a ~rant~m-aid from the 
Administration prior to the eommencemen~ of this Ordman~e. . 

" Board'' ineans a hospital board constituted under section etaht of this 
Ordinance. 

• As amended by section one of Ordinance No. 19 of 1_930, section two of Ordin~nce No. 22 o~ 1931 , 
section two of Ordinance No. 11 of 1936, section one of Ordmance No. 9 of 1942, sectwn one of Ordmance 
No. 14 of 1943, and section ten of Ordinance No. 15 of 1943. 
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" Commencement of this Ordinance " means the date on which this Ordin-
ance came into operation. . 

" contributor " means in relation to a meeting of contnbutors to any 
public hospital any person of tJhe age of eighteen years and upwards who 
has contributed towards the funds of the board of such hospital-

(a) a sum of £10 or over in one amount at any time; 
(b) a sum of £10 or over in any calendar year; 
(c) a sum of ten shillings or over during the calendar year preceding 

: such meeting of contributors; 
provided that if s~ch contribution is !lla.de by or on ~ehalf of any corporn:
tion, local authonty, company, assoc~atwn, cl~b, soc1ety or other orgam
sation or body of persons such body shall be entitled to one vote only at any 
meeting as aforesaid and provided further that for the I?urpose of receiving 
contributions the calendar year shall be regarded as havmg ended at twelve 
noon on the thirty-first day of December or if that day be a Sunday or a 
public holiday then at twelve ~oon on .the thirti.eth day of pecemhe_r. 

"Council'' means the Public Hosp1tals Advisory Conned estahh<;hed by 
section two of tJhe Public Hospitals Interim Control Ordinance, 1943. 

'' Free patient " means an in-patient (other than a patient who can, in 
terms of section forty-six of this Ordinance, be granted relief free of charge 
or at a reduced rate as a privileged patient who receives from a board of 

' any public hospital relief free of charge and in respect of whom subsidy is 
payable in terms of sub-section (1) of section fifty-two of this Ordinance and 
includes an in-patient who receives relief free of charge from a hoard consti
tuted under paragraph (e) of sub-section (2) of section eiaht provided that 
no pE>rson shall be admitted to a central or a first-grade hospital as a free 
patient unless a certificate in a form prescribed by the Administrator has 
been issued in respect of that person by the almoner or other officer specially 
appointed for the purpose to the effect that that person is not in a position 
to contribute towards the post of hospital treatment. · 

" (iazette " means The Official Gazette of the Province of Transvaal. 
" Honorary Visiting Medic.al Officer" means a registered medical or dental 

practitioner, who subject to the approval of a board, holds any mediral or 
dental appointment at a public hospital and is not in receipt of any salary, 
fees or other emoluments from such board in respect of the professional 
servic-es rendered by thim in connection with such appointment. 

" Hospital " means any institution, premises or place where persons are 
given medical or surgical care and curative treatment and shall include a 
convalescent home or a maternity home or an institution for the nursing of 
persons requiring such treatment outside the precincts of an institution 
specifieally set apart for the provision of medical and surgical treatment, but 
administered as part of an institution so set apart, and shall further include 
any other institution subsidiary to or the auxiliary of a hospital whether 
situate witl1in or without tJhe precincts thereof and any institution whi<'h is 
with the Administrator's consent exclusively used as a chronic sick home for 
European children under the age of nineteen years. 

" Hospital Committee " means any board or committee of management of 
any Provincial hospital or aided hospital. · 

1' ~ndoor relief " means relief given to any person within the precincts of a 
public hospital. 

" in-patient " means a patient who is not an out-patient but receives from 
a board food and /or accommodation as well as treatment in a public hospital. 

'' Loeal Authority " means a town council or a village council ronstituted 
under the Local Government Ordinance 1926 or any amendment thereof. 

" Municipality '' means the area or district placed under the control and 
jurisdiction of a local authority. 

" out-patient" means a patient who is not an inmate of a public hospital 
but who attends thereat for treatment but does not include a patient who 
attends for treatment at a venereal or tuberculosis clinic organized by a local 
authority under the provisions of the Public Health Act 1919 or any amend
ment th""reof, or under any other law. 

" part-paying patient " means an in-patient who is charged fees at less 
than the full tariff rate for general wards but does ·not include a momber of 
a sic·k fund or benefit society who is charged at special contract rates or a 
privileged patient. 

".Peusions Ordinances " means the Transvaal Hospital Nurses' Pensions 
Ordmance, 1919 and any amendment thereof and the Transvaal Hospital and 
Sc~ool.B?ard Offici!tls' r,ensions Ordinance, 1927, and any amendment thereof. 

Pnv1leged patient means a person who, by reason of his being a mem
ber of a board or of the thonorary or paid staff of a board or a dependent of 
such !llember, or who by reaRon of his being a medical student is in receipt 
,of relief granted free. of charge or at a reduced rate by a board under powers 
\!onferred by sub-sectwn (3) of section forty-six of this Ordinance. 
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"Provincial Hospital " means a hospital maintained by the administration 
dUt of the provincial revenue prior to the commencement of this Ordinance. 

" Public Hospital " means a hospital or a portion of a hospital or a group 
of hospitals which is placed under the control and management of a board. 

" Relief " includes maintenance and every form . of medical surgical or 
nursing assistance given by a board in the execution of its powers to any 
person in connection with any public hospital. 

Exemptions. 
3. Nothing in this Ordinance shall apply to any hospital directly controlled 

or maintained by the Union Go'\;"ernment or by a local authority. 
*4.-Bepealed by section eleven· of Ordinance No. 15 of 1943. 

Classification of Hospitals. 
5. (1) As soon as may be possible after the commencement of tJhis Ordinance 

or in the case of a new public hospital as soon as possible after its establish .. 
ment the Administrator shall classify every public hospital for the purposes 
of this Ordinance as a-

(a) Central Hospital; 
(b) First Grade Hospital; 
(c) Second Grade Hospital; 
(d) First Class Clearing Hospital; or 
(e) Se<:ond Class Clearing Hospital; 

and shall publish such classification by notice in the Gazette. 
(2) 'l'he Administrator may from time to time after consultation with the 

board and after reference to the council alter tJhe classification of any public 
hospital and every such alteration shall be published in like manner as aforesaid. 

CHAPTER II .. 
Constitution and Incorporation. 

Provisional H'ospital Committees. 
6. (1) 'l'he Administrator may from time to time constitute a provisional 

hospital committee for any area where he is satisfied that adequate hospital 
facilities do not exist in such area. 

(2) lt shall be the duty of such a committee when constituted to furnish tJhe 
Administrator with such information as he may from time to time require 
for tlhe purpose of ascertaining the hospital requirements in such area and 
the extent to which the inhabitants tJhereof are prepared to guarantee financial 
or other support towards the cost of implementing such requirements. 

(8) If so authorised thereto by the Administrator the provisional hospital 
committee appointed under sl).b-section (1) hereof may collect funds towards 
the establishment of a hospital for such area and may secure guarantees for 
the provision of such funds. 

Power of Administrat.or to Authorise Establishment of a Hospital. 
7. lf the Administrator is satisfied that a hospital is required for any area 

which cannot be adequately served by an existing public hospital and that 
the inhabitants of such area are able and willing to make such financial pro
vision as he may deem adequate towards tJhe cost of establishing and main
taining such hospital he may authorise the establishment of a hospital for such 
area and shall constitute therefor a board under the provisions of this Ordinance. 

Establishment of Boards. 
8. (1) 'l'he hospital committees mentioned in the First Schedule to tlhis Ordin

ance shall be and are hereby constituted boards for the management in each 
case of the hospital or group of hospitals managed by such committees at the 
commencement of this Ordinance. 

(2) The Administrator may from time to time by proclamation in the Gau,tte
(a) constitute a board for any hospital and may assign a name to sudh 

board· 
(b) transfer any hospital or hospitals from the control of a board having 

the management of a group of hospitals to the control and management of 
another board or constitute therefor a separate board and assign a name to 
such board and give any directions as to any matters or things that may be 
necessary in connection with any such transfer; 

(c) in the case of a hospital or portion of a !hospital for which a board has 
not been cons~ituted hereunder assign such hospital or portion of a hospital 

after consultation with the managing body or committee thereof to the control 
and management of a board which has been so constituted. 

(d) in the case of any hospital situate outside the limits of a municipality 
for the. control and management of wlhich an application has been made to 

strq uo!q.uonddu l{Ons .raun puu .rapunaJHl{ p.ruoq -u JO uo!q.nq.!suoo aqq. .IOJ W!lJ 
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been referred to the council, constit~1te a board for ~uch hosp!tal in such 
manner as he shall think fit and may m such prodamatwn prest·nbe the ('OIU

position, the. number of. members and the qua~ificat!ons for .memb~rsthip, 
and the provisions of seetwns JUne to seventeen (mdustve) of Hus Ordmance 
shall not apply to any board constituted in terms of this paragraph. 

*(e) in the case of a hospital which is, with the Administrato1 's consent, 
exclusively used as a chronic sick home for European children undt>t' tlw age 
of nineteen years, from time to time constituted a board for such hospital 
in such manne!" as he shad think fit and shall in sueh proclamation pre
se~ibe the compositiotJ.I the number of members, the qual.ifica.tions for n~emher
shtp, the penod of o11lt·e of members and the manner of fillmg va<·ant·Ies and 
the provisions of sel'tions nine, ten and sub-sections (3) to (6) (iuclusi•;e) of 
section eleven 9hal1 nut apply to any such board. 
(3) Every board constituted as aforesaid shall under the name of the Hospital 

Doard of ........................ be each and severally a body corporate with perpdual 
succession and shall by such name be capable in law of suing and being sued, 
of purchasing holding and alieuating land, and generally of doing and per
forming su<:h acts and things as Lodies corporate may by law do anJ perform 
subject to the provisions of tJhis Ordinance and any other law. 

(4) Every such board may sue and be sued in the name of the chairman of 
tht.• boa1 d for the time being. 

(5) The members of every hospital committee constituted a board hereunder 
shall cease to hold office at the commencement of this Ordinance. 

Appointment of Members. 
t9. (1) The Administrator may fix and from time to time increase or decrease 

the number of members of any board and every sneh increase or de<:rease sJhall 
be notified by proclamation in the Uuzette provided that the number of mem
bers for any board shall be either six or twelve save that in the case of the 
Johannesburg Hospital Board the number of members shall be eighteen. 

(2) (a) One-third of the members of a board but in the case of the Elsie 
Ballot Hospital Board one-half of the members shall be appointed by the Admini
strator irom am.mg persons who shall have such qualifications as in the opinion 
of the Administrator are necessary or serviceable in connection witJh finance 
or bunsiness or some phase of hospital administration and work or who have 
had trained nursing experience provided that in respect of the Johannesburg 
and Pretoria Hospital Boards one of the members so appointed in each case 
shall represent the South African Railways and Harbours Adm:nistration. 

(b) One-sixth of the board shall be appointed by the honora1y visiting medical 
officers provided that where there are no such officers such members of the 
board shall be appointed by the Administrator but shall not hold office for 
longer than three years or after the appointment of one or more of suc·h offieers 
provided furtJher that the provisions of this paragraph shall not apply to the 
Elsie Ballot Hospital Board. 

(c) Save as is p10vided in the next succeeding paragraph one-sixth of the 
members of the board shall be appointed by such public bodies as may be 
approved by the Administrator from among per.sons qualified as prescribed in 
paragraph (a) hElreof. 

(d) ln the case of the Johannesburg Hospital Board, to which the provisions 
of paragraph (c) thereof shall not apply, there shall be appointed as members of 
such board in addition to the members appointed under paragraphs (a) and (b) 
hereof the following :-

(i) two members appointed by the Johannesburg Town Council provided 
that such members need not be councillors; 

(ii) one member appointed by the Transvaal Chamber of Mines; 
(iii) one member appointed by the Johannesburg Chamber of Commerce; 
(iv) one member appointed by the Council of the University of Witwaters-

n~; . 
(v) one member appointed by tJhe Transvaal Agricultural Union; 

provided that in the event of any such hodies declining or failing to make any 
appointment hereunder the Administrator shall make such appointment. 

(e) One-third of the members of a board- and in the case of the ,Johannesburg 
Hospital Board one-sixth of the members of such board-shall subject to the 
provisions of sub-sections (6) and (7) of section thirteen hereof be elected by 
the registered contributors from amongst their number at the annual general 
meeting of such contributors which shall be held as hereinafter provided subject 
to an amo~nt equal to one-half per cent. of the expenditure of the board having 
been contnbuted to the funds of the board .by them during the preceding year 
for every member so elected. If sueh contnbutors shall be unable or shall fail 
or neglect or refuse to elect members hereunder it shall be lawful for the 
remaining members of the board to elect such persons as members as shall 

• A!. am:mded by section two of Ordinance No. 9 of 1942. 
t A3 anunded by section one of Ordinance No. 7 of 1929, srction three of Ordinance No 11 of 1936 

section one of Ordinance No. 20 of 1940, and section one of Ordinance No. 1 of 1941. • 
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together with any members duly appointed or elected as hereinbefore provided 
make up the full number of mt'mbers of the board provided tlhat such members 
as may be elected by the remaining members shall retire from office at the next 
emmiug annual general nweting of contributors. 

(3). Not\\ !tlhstandir~g anything ~o. the contrary in sub-sections (1) and · (2) 
of tl11s S(Wtwn contauwd the Administrator may by proelamation in the Gazette 
increase the number of members of a Board from six to nine or fix the number 
at nine; Provided that where the number of members has been so increased 
or fixed the number of members who must be appointed under paragraphs (a) 
(b), (c). and (e) of sub-section (2) of this section shall be five, one, one and tw~ 
respectt vely. 

Retirement of Members. 
*1 O. (1) Where under the provisions of section nine hereof-

( a) the number of persons appointed or elected by any appointing or electing 
body does not exceed one, sueh member shall hold office for a period of one 
year eXC('pt the member appointed under paragraph (c) of sub-section (2) 
of the said section who shall hold office for a penod of three years; 

(b) there are two members so appointed or elected tJhey sha il hold office for 
a period of two years except that at the commencement of this Ordinance or 
wlwnever a new board is constituted after such commencement in terms of 
seetion eight (2) (a) or (b) one shall be appointed or elected for one year only; 

(c) there are three members so appointed or elected they shall hold office 
for a period of three years except that at the commencement of this Ordinance 

P."' whenever a new board is constituted after such commencement in terms 
of sertion eight (2) (a) or (lJ) one shall be appointed or elected for a period 
of two years ouly and one for a period of one year only; 

(d) there are four members so appointed or elected they shall hold office 
for a period of four years ex<'ept that at the eommencement of this Ordin
anee or whenever a new board is constituted after such commencement. in 
terms of seetion eight (2) (a) or (b) one shall be appointed or ehc>Cted for a 
period of three years only, one for a period of two years only and one for a. 
period of one year only ; , 

(e) there are six members so appointed they shall lhold office for a period of 
three years except that at the commencement of this Ordinance or whenever 
a new board is constituted after such commencement in terms of section eight 
(2) (o\ or (b) two shall be appointed for a period of two years only and two for 
a period of one year only; 

provi<1ed that where more elective members are elected in one year than would 
normally be the case their order of retirement slhall be determined by the 
contributors present at the annual general meeting of contributors so as to 
restore the normal rotation of retirement of members elected by contributors 
as provided herein. 

(2) The members appointed under the provisions o{ paragraph (d) of sub
section (2) of section nine shall hold office for a period of three years except 
that at the commenrement of this Ordinance one of the members appointed by 
the Johannesburg Town Council and tlhe member appointed by the Johannesburg 
Chamber of Commerre shall hold office for a period of two years only and the 
members appointed by the council of the University of the Witwatersrand and 
b.v the Transvaal Agricultural Union shall hold office for a period of one year 
only. 

(3) In the case of members elected by contributors, those securing the highest 
number of votes at tlhe first election shall remain longest in office. 

(4) "Where more than one member is appointed by any body such body shall 
determine which of t.he members so appointed shall remain longest in office. · 

(5) Subject to the provisions of this Ordinance-
(a) appointed members due to retire under the provisions of this section 

shall hold office until the close of the annual general meeting of the board, 
and in tJhe case of members elected by contributors ~ntil the close of t.he 
annual g<'neral meeting of contributors. Newly appointed, reappointed and 
ele(·ted members take office immediately after the respective meetings; and 

(b) notwithstanding the provis~ons of any notice of the Administr~tor 
published in the Oazette at any time prwr to the 1st September, 1931, mem
bers of hospital boards appoi~ted under the provisions o~ section nin~ of this 
Ordinance and due to retire m accordanre with such notice at the th1rty-first 
day of December of the year immediate~y pr~ceding the :year of the annual 
general meeting of tlhe board shall contmue m office until the close of such 
meeting. 

t Provisional Boards. 
11. (1) (a) If at any time a board neglects to hold a meetin~ .for a period ot 

• As amended by section two of Ordinance No. 19 of 1930, section three of Ordinance No. 22 of 1891 
and section/our of Ordinance No. 11 of 1936. 

t As substituted by section three of Ordinance No. 9 of 1942. 
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ninety days, or . . . . 
(b) if the Admm1strator 1s satisfied that a board- . . . 

(i) has failed or refused to perform any of the duties Imposed upon It by 
this Ordinanee, or . . . 

(ii) is improperly exercising or has !~properly exercised Its powers o~ has 
unreasonably failed or refused ~o exerc1se any po,_vei s conferred up~n It by 
this Ordinance or has done or mtends to do any Illegal or grossly Irregular 
act in the execution of its fun(·tions, or 

(iii) exercises its powers or duties in ~n improper manner or to the detri-
ment of the hospital or hospitals u~der. Its cont,rol, . . 

the Administrator may by proclamatwn m the Gazette dissolve suclh board as 
from a specified date. . . . 

(2) The Administrator may m such prorlam~twn or m any subseq~1ent procla
mation declare as null aud void any resolutiOn passed at a meeting of such 
board which in the opinion of the Administrator _was .t!lken in. an illegal or 
grossly irregular manner ~r under an Improper .e- erc1se of Its functwns or powers 
or is detrimental to the mterests of the hospital. 

(3) (a) lf a board is dissolved under, sub-section ~1) of this se~t_ion the Admini
strator may by proclamation in the (~azette con<>trtute a prov1swnal board, the 
number of members of which shall not exceed that of the dissolved hoard. 

(1)) In the appointment of a provisional board as herein provided the Admini
strator shall as far as possible give due regard to the requirements of and the 
principles un_d~rlying section n~ne. . . . . 

(c) A proviswnal board appolllted m terms of this sub-sectwn shall be vested 
with all the rights, powers and duties conferred on boards by this Ordinance. 

(4) (a) A provisional board shall hold officer for a period of twelve months fro~n 
tho date of tJhe prodamation referred to in sub-se('tiOn (3) of this section. 

(b) The Administrator shall before the expiry of the period of offic·e of a pro
visional board take steps for the constitution of a new board in terms of sec
tion nine; provided that in the event of the constitution of a new board not 
being possible or desirable the Administrator may by proclamation in the 
Gazette extend the period of office of a provisional board for such furtfher 
period as he may deem necessary but not exeeeding a period of two years. 

(c) A board constituted in terms of paragraph (l)) of this sub-section shall not 
assume office until the day after the expiry of the period of office of the pro
visional board. 

(5) Notwithstanding anything to the contrary in this Ordinance contained 
the Admiltistrator may by proclamation in the Ouzette appoint a person or 
person~ to manage the affairs of a hospital or group of !hospitals during the 
period intervening between the dissolution of a board and the constitu f ion of a 
provisional board, or in the event of the constitution of a provisional board 
not being possible for such period as the Administrator may deem n('eessary 
and may in such proclamation prescribe the powers, duties and functions of the 
person or persons so appointed. 

(6) If at any time all the seats on a board are vacant or the number of mem
be!'i has been decreased to a number which in the opinion of tJhe Administrator 
is insufficient for the efficient conduct of the bunsiness of the board the Admini
strator may, notwithstanding anything to the contrary in this Ordinanee con
tained by proclamation in the Gazette dissolve the existing depleted board, if 
any, and constitute a provisional board in which case the provisions of sub
section (3) to (5) of tJhis section shall mutatis mutandis apply. 
•Dissolution of Boards Constituted under Section· 8 (2) (e), 

*11bis. If a board constituted under paragraph (P) of sub-section (2) of sf'C
tion eight is dissolved in terms of sub-section (1) of section eleven the Admini
strator may constitute a new board in the manner provided in the said para
graph (e). 
•commissions of Inquiry. 
t11ter. (1) 'Dhe Administrator may appoint a commission cons:sting of one or 

more persons to inquire into and report on-
(a) any complaint lodged by any person in respect of the treatment of a 

patient admitted to a public hospital, 
(b) the conduct, administration and management of a public hospital inelu-

ding the acts or ommissions of boards as set out in section eleven ' 
and may confer on such commission the powers, jurisdiction and rri'vileges of 
the Commission's Powers Ordinance, 1902 (Ordinance No. 30 of 1902), or any 
amendment thereof. 

(2) T_he appointment of a c~mm_ission as ~tforesaid and tJhe subject matter, the 
date, time and place of the mqmry shall m the case of matters referred to in 
paragraph (/1) of sub-section (1) of this section be notified in the Gazette and 
in at least one English and one Afrikaans newspaper circulating in the district 
-u.: area in which the public hospital is situated. 

• Added by sect~ on jour of Ordinance No. 9 of 1942. 
t Added by sectwnftve of Ordinance No. 9 of 1942. 
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Annual General Meeting of Board. 
-~<·12. (1) '1 he annual geueral meeting of the board shall be convened to take 

place not later than the tJhirtieth day of April in each year for the purpose of-
(a) receiving, and, if approved, adopting the annual report, audited 

accounts and ha lance sheet for the preceding year; and 
(u) transacting such other business as may be transacted at an annual 

general meeting of the board. 
(2) The first annual general meeting of the board shall be held in the year 

nineteen hundred and thirty. 
(3) Seven days' notice specifying the place and day and hour of such meeting 

shall be given. 

Annual General Meeting of Contributors. 
t13. (1) The annual general mect1ng of contributors shall be convened by the 

board to take pla~e after the annual general meeting of the board but not later 
than the thirtieth day of April in each year for the purpose of receiving the 
annual report of the board, and, if authorised to do so, of electing elective 
members to tJhe board. 

(2) Every such meeting shall be pre:sided over by tJhe chairman of the board 
or in his absence by a member of the board deputed thereto by the board. 

(3) The date, time, and place of every such meeting shall be notified to 
-contributors by post or by advertisement in some newspaper circulating locally 
-or by both methods as shall be decided by the board. 

(4) (a) The election by the eontribut01s at such meeting of members of a 
board shall take place in accordance witJh regulations which the Adm:nistrator 
·shall make and publish in the Provincial Gazette. 

(b) ln the event of any contributor being a society, association, company or 
local authority such body shall be entitled to vote at any such eleetion by a 
·secretary, manager, director, town clerk or other official duly authorized thereto 
by resolution of sueh body, provided that sueh body shall, not later than tlhe 
thirty-fit st day of January in every year in which any such election is to be 
held~ notify to the board concerned the name of its representative duly autho
irized as aforesaid. 

(5) Every hospital committee of an aided hospital shall in the montJh of 
December one thousand nine hundred and twenty-eight appoint from among 
·such subscribers to sueh hospital as are contributors within the meaning of 
this Ordinance one or more members as may be required by the constitution 
·of the board to act as an elective member or members on the hoard until the 
first annual general meeting of contributors undPr tJhis section. If sueh commit
tee shall fail to make any appointment hereunder such member or members 
shall be appointed by the Administrator. 

(6) In the ease of a provincial hospital the Administrator shall in the month 
of December one thousand nine hundred and twenty-eight appoint as members 
of the board to be constituted in terms of sub-section (1) of section eiah t lwreof 
-one or more members in place of suc~h m?mbers as are required by the consti
tution of the board to be elected by contributors and the members so appointed 
-shall hold office until the first annual general meeting of contributors under this 
~section. 

(7) In the case of a hospital for which a new board has been constit'..lted 
under section eight (2) (a) the provisional hospital committee, constituted nuder 
section six (1) for such hospital, or, where no .sudh provisional hospital com
mittee was so constituted, the Administrator shall, within one mouth from the 
·date of the Proclamation constituting such board appoint as mt>mbers of .·.uch 
board one or more members in place of such members as are required by the 
--constitution of the board to be elec·ted by contributors and the members so 
appointed shall hold office until tJhe first annual general meeting of contributors 
under this section. 

&ect-ion five of 0Tdinance No. 7 of 1929 provides:-

'Elections of Elective Members of Boards. 
5. Notwithstanding anything tu the contrary in the principal law contained 

it shall be lawful for the Administrator by notice in the Provincial Gazette to 
pres('ribe that for the purposes of the election of elPctive members of tJhe 
board the said election shall be conducted by post in accordatH·e with regu
lations framed by him in that behalf and promulgated in the Provincial 
Gazette. 

Members to be Capable of Re-appointment or .Re-election. 
14. Every memo~er shall, unless Ius offi(·e sooner becomes vacant in terms of 

section sixteen of this Ordinance hold office until the election or appointment 
of his successor in aC'cordance with tJhis Ordinanee, but shall be capable of 
re-appointment or re-eleetion. 

• As amended by section five of Ordinance No. 11 of H 36 and section tU'o of Ordinance No. 14 of 1943. 
t As amended by section tuo of Ordinance No. 7 of HJ29, section five of Ordinance No. 22 of 1931, 

i!ection six of Ordinance No. 11 of 1936, section six of Ordmance No. 9 of 1942, and section three 1 

Ordinance No. 14 of 1943. · 
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Disqualification of Members. 
15. (1) The following persons sh.all .be incapable of bein~ elected or appointed 

or if elected or appointed of contmumg to be members of a board:
(a) A minor .. 
(7J) A person of unsound mind, decla_red. as .sue~ by a competent. court. 
(c) A pezson whose estate shall be 111 hqmdatwn or under assignment in 

trust for his creditors. 
(d) An unrehabilitated insolvent. . . . 
(e) A person convicted at ~ny time of an o~ence for whwh Imprisonment 

with hard labour has been Imposed as a pumshment unless he shall lhave 
obtained a free pardon, or his period ~f imp~isonment shall ~ave expired at 
least three years prior to the date of h1s appomtment or eleetwn. 

(/) A person who holds any office or place of profit under or in the gift of 
the board. 

(a) A person who is concerned or interested (otherwise than as a. member of 
an int·orporated company) in any contract made by the board, If the pay
meut made or to be made in respect of any such contract exceeds five pounds 
in the case of a single contract, or ten pounds altogether in any calendar 
year in the case of two or more contracts; 

provided however that an interest in any lease granted or agreed to be granted 
to or by' the board, or in any loan raised by the board. whether on security or 
otherwise shall not constitute a disqualification under this section. 

Provided further tJhat if it shall appear to the Administrator, on application 
by the board, that any contract granted or to be granted by the board is 
desirable in the public interest, he may relax the provisions of this section 
in respect of such contract, and thereupon the granting of such contract shall 
not constitute a disqualification under this section; and provided further that 
upon the application of tJhe board of any hospital other than a hospital classi
fied by the Administrator as a central hospital or as a first grade hospital the 
Administrator may direct that the provisions of paragraph (a) of this sub
section shall not apply in the case of such hospital. 

(2) Subject to the provisions of this sectiOn, any whit-e person, whetlher male 
or female, may be elected or appointed as a member of a board. 

When the Office of a Member becomes Vacant. 
16. The office of any member of a board shall become vacant if he

(a) dies; or 
(IJ) resigns his office by writing under his hand delivered to the secretary 

or the chairman of the board; or 
(c) becomes insolvent, or makes any composition with lhis creditors for less 

than twenty shillings in the pound, or makes an assignment of his estate 
for the benefit of his creditors; or 

(d) becomes of unsound mind; or 
(e) is convicted at any time of an offence for which imprisonment with 
hard labour has been imposed; or 

(f) is absent without leave from three consecutive ordinary meetings of the 
board; or 

(a) holds any office or place of profit under or in the gift of tJhe board; or 
(h) is concerned or interested (otherwise than as a member of an incor

porated company) in any payment for goods supplied or for servi(•es rendered 
~o the board or in any contract made by the board, if the amount involved 
m resJ?ect of any such payment or contract exceeds five pounds in the case 
of a smgle payment or contract, or ten pounds altogether in any calendar 
year in the case of two or more payment or contracts. 
Provided, however, that an interest in any lease granted or agreed to be 

granted to or by the board or in any loan raised by the board whetJher on 
security or otherwise, shall not constitute a cause of forfeiture of office uo ler 
this section. 

Provided further that if it shall appear to the Administrator on applicadon 
by the board that any intended purchase or payment for services to be rendered 
or that any contract to be granted would be desirable in the public interests,. 
lhe may relax the provisions of this section in respect of such purchase payment 
or CO!J.tract, and thereupon the making of such purchase or payment or the 
grantmg of such contract shall not constitute a cause of forfeiture of office 
under this section_; and provided further that upon the application of the 
board of any ~ospltal other than a hospital classified by the Administrator as 
a f'entral lhosp.t~al or as a first grade hospital the Administrator may direct 
that the provtswns of paragraph (h) of this section shall not apply in the 
case of such hospital. 

Failure to Appoint or Elect Members of Boards. 
*16bis .. Should any person or body referred to in paragraphs (b) and (c) of 

sub-sect10n (2) of section nine fail or refuse to appoint its representative or 

• Added by section four of Ordinance No. 14 of 1943. 
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representatives within a period prescribed by the Administrator the Administra
tor shall, subject to the provisions of sub-section (3) of section seve11feen have 
the right himself to appoint a member or nH'mbers, as the case may be, to 
represent su~·h person or body and to prescribe tlhe period of offiee of any mem
ber <;o appomted by him anything to the contrary iu this Ordiuame notwitJh
standing. 

Casual vacancies. 
*17. (1) \VhPnever the office of a member of a board other than a member 

ele<·ted hy the re~istered contributors becomes vaeant the person or body by 
whom he was appo111ted or elected shall, subjeet to the provisions of paragraphs 
(d) and (e) of sub-section (2) of section riuht appoint or elect, as the t·ase may 
be, a sue<'essor to fill the vacancy, provided that if such member was appoin'ted 
by the Administratur in terms of Sl:'('tiou sixteen bis or sub-section (3) of this 
section his suecessor shall only be appointed by the Administrator if the person 
or body who would normally be entitled to appoint or elect a member to that 
office fails or refuses to appoint or elel't a sueeessor within a period of two 
months from the date on which the va<·ancy o<·cuired. 

(2) Whenever the office of a member elected by the registered contributors 
beconPs vacant, tJhe board shall at a meeting at which a quorum is present 
appoint a suecessor ·to fill the vac·ancy. 

(3) Should any person or body fail or refuse to appoint or elect a m<'mher 
to fill a casual vacancy as required by this seetion within a period of two mouths 
from the date on which the vacancy oel'urred the Administrator shall have the 
right himself to appoint a member to represent such person or body. 

(4) Every person appointed in terms of this section to fiU a casual vacaney 
shall hold offiee for the remainder of the period for which his predecessor would 
have remained in office. 

Acts of Boards not Affected by Reason of Manner of Appointmeint or Election, etc. 
t18. The establishment of a board and all proceediugs ot the boa1 d or d any 

person acting as chairman, vi<·e-ehail man, member of the board or se('retary or 
superintendent (as the case may be) shall, notwithstanding that it be disl'overed 
that there was some defect in the election or appointment of the person so 
acting or that he was disqualified, be as valid aud effectual as if tJhe person 
had been duly elected or appointed and qualified. 

Section seven of Ordinance No. 22 of 1931, as amended by section six of 
Ordinance No. 14 of 1943~ provides:-

Exemption from Personal Liability. 
7. Chapter ll of the prine:ipal law shaH he and is hereby amended by the 

insertion immediately after section eighteen of the following new section:-
" No matter or thing done or omitted, and no contraet entered into by 

the board, and no matter or thing done or omitted by any member of a 
board or offieer or servant of the board or othP-r person a('ting under the 
direction of the board shall, if the matter or thing were done or omitted 
or the contract was entered into in good faith for the purposes of this 
Ordinance or of any regulation in force subject any such person personally 
auy action, liability, claim or demand whatsoever; and any expense ineurred 
by the board or anf such person as aforesaid shall be paid by the board 
out of its revenues; provided that nothiug in this section shall exempt any 
such member of a board, officer or servant or other person aforesaid from 
liability to be surcharged with the amount of any payment which may be 
disallowed by the auditor appointed by the Admiuistrator under sub-section 
(1) of section sevent11-four of this Ordiuance in the accounts of tJhe board 
and which such member of a board authorized or joined in authorising." 

Board's Successors to Hospital Committees. 
19. Each board constituted under sub-section (1) of section eight of this 

Ordinance shall for all purposes be deemPd to be the successor of the hospital 
-committee of the hospital or group of hospitals for the control and manage
ment of which suclh board is constituted. 

CHAPTER Ill. 
Powers of Bom·ds Management and Administration. 

Control of Hospitals vested in Board. 
20. (1) A board shall have the control and management in accordance with 

this Ordinance of the hospital or group of hospitals .for t~e management of 
which it was constituted under sub-s0<·tion (1) of seet10n e1ght hereof and of 
any hospital or portion of a hospital tJhe control and managemen.t of which is 
transferred to it by the Administrator after it has been so constituted and of 

• As substituted by section six of Ordinance No. 14 of 1943. 
t As substituted by sectioutliree of Ordinance No. 19 of 1930. 
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any hospital which is established -by the board in accordanee with the provisions 
of this Ordinance. 

(2) A board may from time to ~ime with the consent of ~he Administrator 
establish a !hospital and such hospital shall UPOJ?. such estabhshm.et.Jt be uud~r 
the control and management of the board subject to the proViSIOns of th1s 
Ordinance. 

Meetings of the. Board. 
21. (l) The first meetin~ of a board const~t~ted under this Or.dinance shall 

be held at sueh time and place as the Administrator shall appomt. 
(2) 'l'he ordinary meetings of the bof!.rd shall be. held at. least on~e a month 

at sm~h times and places as t~e boar.d may from ~rme ~o tu~e. appomt. Before 
the holding of any such meetmg notice shall be given 111 wntmg to each mem
ber of the board of the business to be transacted thereat. The aecidentai 
omission to serve on any member such notice shall not affect the validity of 
any meeting. 

(3) The ehairman may at any time and shall at the request in writing of 
not less thati one-tJhird of the members of the board call a special meE'ting of 
the board; pt·ovided that the notice of any special meeting shall specify the 
object of the meeting. 

Appointment of Chairman. 
22. (1) At the first meeting of a board after the commencement of this Ordin

ance or so soon thereafter as may be, the board shall elect one of its members 
to be the chairman thereof and, if it so desires, another to be vice-chairman 
thereof. 

(2) During the month of March and after the annual general meeting of the 
board, or as soon thereaf'ter as may be, iu the year one thousand nine hundred 
and thirty aud each year thereafter the board shall elect one of its members 
to be the chairman thereof, and, if it so desires, another to be vice-chairman 
thereof. . · 

(3) When the chairman of a board resigns his office by writing under his 
hand delivered to the secretary or in tJhe absence of the secretary then to 
any member of the board, or ceases to be a member of the board, his office as 
chairman thereof shall become vacant, and the board shall so soon as may be 
thereafter elect one of its mem hers to be the chairman thereof. 

(4) Every person elected as chairman of a board shall hold office until tlhe 
election of his successor, unless his office sooner becomes vacant. 

Chairman to Preside at Meetings. 
23. (1) At every meeting of the board the chairman, if present, shall preside. 
(2) If the chairman is absent from any meeting, or if there is for the time 

being no chairman, the members present shall, unless there be a vice-chairman 
and he is present at the meeting, choose one of their number to act as chair
man at that meeting, and the member chosen shall have the same powers at 
that meeting as if he were the chairman of the board. 

Method of Deciding Questions before the Board. 
24. (1) Every question before the board Shall be decided by the votes of a 

majority of the members present. 
(2) The chairman shall have a deliberative vote, and also in any case where 

the votes are equal, a casting vote. 
(3) No business shall be transacted at ariy meeting unless at least a quorum 

of members is present thereat during the whole time during which the business 
is transacted. 

(4) A quorum shall consist of not less than one-tJhird of the members of the 
board, including the chairman, provided that it shall not in any case consist 
of fewer than three members. 

Meetings of Board to be Open to the Public. 
25. (1) All meetings of the board shall be open to the public unless during 

any meeting it is deemed that any subject can be inore conveniently and 
advantageously discu~sed iJ?. private, .in which case it shall b~ competent for 
the board to resolve Itself mto committee and to exclude the public from tJhe 
meeting; and any resolutions adopted by the board in committee shall have 
the same effect as if ado! ted by the board when not in committee. 

Board may Appoint Standing Committees. 
*26. (1) For the administration of any matter within the powers of a board 

the boar~ may, if and so long as it thinks fit, establish and maintain from 
amongst Its members a committee, and every such committee shall suhject to 
the control of tJhe board, have the general administration of the' matter in 
respect of which it is established; provided that in the case of a board of a 

• As amended by section eigltt of Ordinance No. 22 of 1931. 
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public hospital classified in terms of section five as a central hospital the mem
bers of any such committee need not be members of the board. 

(2) A committee may be est.ablished for each hospital whenever there is more 
than one !hospital undt~r a board and the honorary visiting medical officers at 
every such hospital shall have the right to nominate a representative to serve 
on the committee established by the board. 

Acts and Proceedings of Committees to be Reported to the Board. 
27. All the aets and proc~eedings of a committee appointed under section 

twenty-six hereof shall be reported to the board, and shall not, except so far 
as the board by regulation or resolution otherwise pvovides, frlave any opera
tion or effect until approved at a meeting of the board. 

Proceedings of Board and Committees to be Governed by Regulations. 
28. (1) The proceedings of a board and the proceedings and powers of every 

committee appointed under section twenty-six hereof shall be governed by sudh 
regulations not inconsistent with the provisions of this Ordinance as are made 
by the board with the approval of the Administrator from time to time. 

(2) Proper minutes shall be kept of all such proceedings. 

Appointment of Officers. 
*29. (1) A board may from time to time subject to the provisions of this 

Ordinance appoint a superintendent, a secretary, and such other officers 
matrons, nurses, attendants and sf>J·vants (hereinafter referred to as employees) 
as it deems necessary to assist in the management of any public hospital under 
its control or otherwise in the execution of this Ordinance, provided that no 
person may be appointed herl."under who is a member of a board or wlho has 
been sm'h a member during the preceding six months; provided further that 
the appointment of a superintendent or matron or secretary shall be subject 
to the prior approval of the Administrator. 

(2) Every person in the employment of a hospital committee at the commence
ment of this Ordinance shall be deemed to have been appointed by tlhe board 
under and for the purposes of this Ordinance. 

(3) All persons appointed in terms of this section and all employees of a 
hospital committee taken over by the board shall be paid out of the revennes 
of the board such salaries, wages or other remuneration as the board thinl~s 
fit, subject to the provisions of the next succeeding sub-section. 

(4) .<a> The Administrator shall from time to time after consultation with tho 
council-

(i) determine what the staff of a public hospital shall be, and 
(ii) prescribe the scales of salaries, wages and allowances payable to the 

persons on the authorised establishment of the board determined in terms 
of sub-paragraph (i) of this paragraph. 
(lJ) No person slhall be appointed by the board in excess of the authorised 

estahlishmf'nt determined by the Administrator in terms of sub-paragraph (i) 
of paragraplh (a) of this sub-section, unless the Administrator's consent has 
been obtained. 

(t:} Employees shall be paid salaries, wages and allowances in accordance with 
the S('ales prescribed in terms of sub-paragraph (ii) of paragraph (a) of this 
sub-section; providf>d that the board may with the Administrator's consent

(i) pay an employee, on appointment, a !higher salary or wage than the 
minimum of the appropriate scale, and 

(1i) specially advance an employee within the scale applicable to him. 
td) It shall be deemed that the scales of salaries, wages and allowances in 

force at thE' commencement of this Ordinance in respect of provincial hospitals 
have been prescribed by the Administrator under sub-paragraph (ii) of para
graph (a) of this sub-section until altered by the Administrator under that sub
paragraplh. 

(e) Notwithstanding anything to the contrary in this Ordinance contained an 
employee's salary or wages shall not be reduced and he shall not be placed on 
a lower scale unless the Administrator's consent has been obtained. 

Special Provisions In regard to Pensionable Officers. 
t30. (1) No person contributing to a pension fund under the provisions of the 

next succeeding section and no superiutendent1 secretary, matron, or such other 
class of employee of tJhe board as the Admimstrator may, by proclamation in 
the Gazette, in terms of sub-section (2) of this section, determine shall be 
removed from office, or have his pensionable salary or emoluments reduced 
without his consent unless the sanction of the Administrator has been obtained 
provided that the board may suspend any such person from tlhe duties or emolu
ments of his office for gross incapacity neglect or misconduct, pending the 

• As amended by Sections faur of Ordinance No. 19 of 1930, nine of Ordinance No. 22 of 1931, two 
of Ordinance No. 20 of 1940, and seven of Ordinance No. 14 of 1943. 

t As amended by section ten of Ordinance No. 11 of 1936 and section three of Ordinance No. 20 
of 1940. 
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sanetion of the Administrator to his dismissal and in the event of su~·h s~nc
tion being granted stH·h person shall he deemed to be n'moved fro~ offil'e from 
tlw date of such suspension or sueh later date as may be determllled by the 
board. · · l G 

(2) The Administrator. I?ay from time. to time by procla~natwn m. t 1e uzette 
determine tJilat the provtston of suh-sed!on ( l) of th1s seet10n, relatmg to super
intendent&, sec:retaries, and matrons, sha~l be appl~acable to such other class 
of employee of the board as may be specified by lum. 

Pensions. 
*31. (1) The provisions of the Pensions Ordinances shall c~ntinu~ to apply 

to every publtc hospital which before the commencement of tlus Ordmauce \\aS 
a prorint.:ial hospital. . . . · 

~i) The l'ensions Ordmanees shall he and are hereby applied resped1vely to 
tJhe nursPs of every other public hospital and to those officers thereof who 
Ot'l'UPY sut:h posts as may from time .to tim~ be prescz;~b~d by th~ Admiuistr~tor 
provided that wherever the expressiOn " fi.~ed date Is used 111 the Penswns 
Ordinant.:es it shall, in the case of the employees mentioned in this sub-sectiou, 
meau the first day of April one thousand nine hundred and twenty-nine and 
provided further that the board shall determine "~hat period of past continu
ous service (if any) prior to the fixed date any such employee shall be entitled 
to reckon for peusion purposes. 

(3) Whenever an employee of the board is paid a salary or wage in excess of 
the maximum of the scale applicable to him, such excess amount shall for the 
purposes of the Pensions Ordinanl'e, not be regarded as pensionable emolu
ments, but shall be zegarded as a personal non-peusionable allowance. 

(4) Any amount paid to any employee under sub-paragraplh (ii) of the first 
proviso to paragraph (u) of suu-section (4) of seetion twenty-nine hezeof whil'h 
shall be in e""cess of the salary or wage whieh would have been paid in at'('Or
dance with the prescribed seale shall not be deemed to Le included for the 
purposes of the Pensions Ordinances in his pensionable emoluments but shall 
for all purposes be regarded as a personal non-pensionable allowance. 

5.-Repealed by section seven of Ordinance No. 11 of 1936. 
Certain Officers to ba Registered. 

32. (1) No matron, sister, staff nurse, head nurse or charge nurse shall hold 
office after the commencement of this Ordinance in connection with any public 
hospital unless registered as a trained nurse by the medical council of a 
}lroviuce of the Union or by any lawful successor thereof. 

(2) No midwife shall hold office after the commencement of this Ordinance 
in connection with any public hospital unless rPgistered as a certificated mid
wife by the medical council of a Province of the Union or by any lawful 
succ:essor thereof. 

(3) Nothing in this section contained shall prevent any unregistered person 
holding any offil'e as matron, sister, head nurse, staff nurse, charge nurse, or 
midwife in connection with any hospital under a hospital committee before 
the first day of January, one thousand nine hundrEd and tweuty-nine from 
continuing to hold the same or from holding any similar office in a public 
hospital after the commencement of this Ordinance. 

Authentication of Documents. 
33. Every document requiring authentication by the b0ard shall be sufficiently 

autheaticated if signed by two members thereof or by suc~h offil·er of the board 
duly authorised thereto by any resolution or rE>gulatiou of the board. 

Contracts. 
34. All contracts the value of the subject matter of which exceeds the sum 

of fifty pounds shall be in writing and shall be signed by two members of the 
board and by the secretary. 

Board may Compound In respect of Breaches of Contract. 
35. A board may compound with any person for such sum of money or other 

recompense as it thinks fit in respect of the breach of any contract or in respect 
of any debt or money payable to the board whether before or after action 
brought for tl1e recovery thereof. 

Certain Contracts to be Approved by Administrator. 
t36. No contract with the managers of a sick fund or benefit society or 

goverument department for the grant of indoor relief at a rate lower that the 
tariff rates for general wards shall be entered into by a board without the 
sanction of the Administrator. 

• As amended by section ei{Jht of Ordinance No. 14 of 1943. 
• As amended by section eleven of Ordinance No. 22 of 1931. 
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Property of Dissolved Boards to vest without Conveyance in Boards. 
37 •. (1) On the establishnwut of a board under this Ot·diuauce, all movable 

and tmmo\:able property ol. every desct·tption vested iu any lwspital committee 
~hall ,·est. m that ~oard wtthout <:ouveyance or assignuteut for the estate and 
lllterest of the hospital committee therein and it shall lw lawful for the Govemor-
9eueral to transfer to th<3 board in terms of this seetion any land registered 
lll the name of the Go\'ernmeut and used by a hospital committee for the 
purposes of a hospital. 

(2) Notwithstanding· anything in ths section contained the immovable 
property used by the Pretoria Hospital at the commencement of this Ordinance 
shall n~t .be v~sted in the board but shall as soon as may be after the 
new buddtllgs ll1 course of en·cti01. for that hospital are opened be handed 
over by the board to the Administration. 

(3) On ~he c?nstitution ot a board in terms of sub~section (1) or sub-section 
(2) of. seetw!I eloht hereof a~l the assets and liabilities of the hospital committee 
of wh1ch It IS the successor 1n tt•rms of seettou ninet~en hereof shall become tlhe 
assets and liabilities respecttH·ly oi such board. 

(4) Whl•re any land or any estate or interest in land becomes bv virtue of 
this .Ordinance. vested in a boarcl without eou\'eyan('o or assigmnE:mt, and a 
hosptt.al co.mmtttee .or any tntstee appointed in connection with a hospital 
committee IS the registered owner of that land, estate or interest, the Registrar 
of Deeds shall, at the req11e~t of the board, and on being sati~fied, by sworn 
declaration or otherwise, of the title of that board, register that board as 
the o;vner of the said land, estate or interest in lieu of the said hospital 
comm:ttee or trustee. 

Property Vested in Board as Successor of Hospital Committee to remain subject to 
Existing Trusts. 
38. All property which vests in a hoard as the successor of a hospital com

mittee in ac·cordance with this Ordinance shall remain subject to any trusts 
affecting that property at tlte time when it so vests and shall at all times 
thereaft('r be appropriated and dealt with by the board for the purposes of 
those trusts, and in accordatwe with the terms thereof, ex<'ept in so far as those 
purposes and terms are in the opinion of the Administrator repugnant to or 
inconsistent with the provisions of this Ordinance. 

Board may Accept Property In Trust. 
39. (1) A board may accept any property, by way of bequest, devise or gift in 

trust for the purpose of any existing or future hospital under its control, or 
in trust for any purpose to which the board can lawfully apply its own 
property. 

(2) All property accepted by a board in trust under the authority 
of this section, and all income derived therefrom shall be appropriated and 
dealt with bv it for the purposes of the trust and in accordance with the 
terms thereof so far as those purposes and terms are in the opinion of the 
Administrator consistent with the provisions of this Ordinance. 

Board may Sell or Exchange Land. 
•40. A board may, with the eonsent of the Administrator, sell or otherwise 

alienate or dispose of any movable 0r immovable property vested in it other 
than land held in trust for any special purpose, and pay or receive any money 
by way of equality of exchange; provided that the Administrator shall not 
give such consent in the case of any such immovable property transferred 
to the board by the Government of the Union of South Africa before he has 
consulted the Minister of Lands. 

Board may Lease Land. 
41. (1) A board may, with the approval of the Administrator, grant leases of 

any lands vested in it. 
(2) The powers of leasing hereby conferred upon a board shall extend to any 

endowment vested in it. and to land held by it upon any trust; but it shall 
not be lawful for the board to grant a lease of any such endowment or trust 
property for such term_s or upon such conditions as are in the opinion of the 
Administrator inconsistent with the due and proper use of the same for the 
purposes for which it is vested in the board. 
Board may Sell, etc., Lands held In Trust. 
t42. The powers of selling, exchanging,, mort~aging, or en<;umbering land 

wl1ich are conferred upon the board by tlus 9rdmance shall, with ~he consent 
of the Administrator, extend to land held m trust for any spec1al purpose 
notwithstanding the terms of that trust; but the proceeds of any. such sale 
and the land or money obtained by any such exchange., shall he subJe~t to the 
same or similar trusts, so faras may be as the land so dtsposed of; provided that 

• As amended by sf1ction twelt•e of Ordinance No. 22 of 1931. 
t As amended by section thirteen of Ordinance No. 22 of 1931. 
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the Administrator shall not give such consent in the case of any land transferred 
to the board by the Government of the Union of South Africa before he has 
consulted the Minister of Lands. 

Property Acquired io vest in Board. 
43. All property acquired by a board shall be vested in such board. 

Erection of Buildings by Board. 
*44. No new building shall be ereeted by a hoard and no structural additions 

or alterations shall be made by it to any building without the previous consent 
of the Administrator if the cost exceeds-

in the case of a public hospital classified by the Administrator as a central 
hospital : one thousan-d pounds; 

in the case of a public hosp!tal so classified as a first grade hospital: four 
hundred pounds; 

in the case of a public hospital so classified as a second grade hospital: two 
hundred and fifty pounds; 

and in the case of a public ho~pital so classified as a first or second class 
clearing hospital: one hundr~1 p~uuds; . . 

provided that plans and spectficat!ons of every proposed new bt11ldmg or 
structural alteration or addition shall be forwardeq by the board to the 
Administrator for his information; provided furtlhH that a board <·onstitutcd 
under paragraph (e) of sub-section (2) of seetion ei,Jhf shall not erec-t or <'anse 
to be erected any new buildings or make or cause to be made any structural 
additions or alterations to any building without the previous consent of the 
Administrator. 

Board may Close a Hospital. 
45. A board may, with the previous consent in writing of the Administrator, 

close a hospital under its control. 

MaJ"tenance ..e Hospitals to be to Satisfaction of the Administrator. 
t46. (1) lt shall be the duty of every board, at a.l times to maintain all 

hospitals under its control to the satisfaction of the Administrator. 
(2) lt shall be the duty of every hoard to receive into any hospital under 

its control, so far as adequate a(·commodation is tJherein available, any :pe1son 
suffering from any of the disease& for the relief of which that hospttal is 
established. Patients shall be admitted according to the urgeney of the need 
for relief but in any area whNe a suitable private nursing home exists with 
vacant aecommodation the sick poor shall, other things being equal, always 
•have preference at any such hospital. 

(~3) A board other than a board constituted under paragraph (e) of sub
section (2) of section eiuht may grant relief in or at the hospital under its 
control and management free of charge or at a reduced rate to any or all 
of the following classes of persons as privileged patients:-

(u) members of the board or their dependents; 
(b) members of the honorary visiting staff or of any paid staff of any public 

hospital and their dependents. 
(c) medical students. 

Patients Paying Full Tariff to be Liable tor Medical Fees. 
!47. (1) In any public hospital classified by tlhe Administrator as a central 

hospital or first grade lhospttal and in such other hospital or hospitals as the 
Administrator may from time tu time by proc:lamation in the Gazette determine 
patients paying not less than the full tariff charges whether in general or in 
private wards shall be liable for medieal fees to their mPdical attendahts and 
shall, subjeet to the provisions of this Ordinance, be entitled to select such 
attendant whether on the staff or not. 

(2) In any public hospital otJher than a public hospital· to which the pro
visions of sub-section (1) apply classified by the Admintstrator as a central 
hospital patients paying seven shillings and sixpence per diem and over in 
~he case of ~~uropeans and three shillings and sixpen(·e per dif'm and over 
m the case of non-European'i shall be liable for medil·al fees to their medical 
attendants and shall, subject to the provisions of this Ordinance, be entitled 
to select such attendant whetlwr on the staff or not. 

(~) Notlhing .. herein c~n~ained shall prevent a . board from refusing to any 
regt~tered meritcal pr.a(~tltwner aeeess to any publtc hospital or to any specified 
port10n thereof, pr.o~·1de~ that an.v such pra(•titioner may appeal to the Admini
strator whose dects1on m the matter shall be final. Provided further that 
whe~e any mel??er of 3: board has moved that access be refused to a registered 
medteal pracbtwner, m ctrcumstances where the admission of such prac-

* As amended by section se1Jen of Ordinance No. 9 of 1942. 
t As amei_J.ded .bY section.Jive of Ordinance No. 19 of 1930, section fourteen of Ordinance No. 22 of 

1931, and sectiOn ewht of Ordmance No. 9 of 1942. 
t As amended by section six of Ordinance No. 19 of 1930 and section nine of Ordinance No. 14 of 1943. 
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titioner affects what tihe Administrator deems to be an issue of general policy, 
and the board has not aecepted such motion, such member may appeal to the 
Administrator, whose decision in such aease shall a.lso be final. 

The expression '' registered medical practitioner " as used in this sub
section shall include a medical student. 

Applicants for Relief to Furnish Correct Information. 
*48. (1) Exc('pt in cases of emergency, the board or a person appointed by 

the board shall, in thP ease of a person applying for indoor relief at a public 
hospital and not undertaking to pay tfhe relative fees and <:harges in full, and 
may in the case of a person applying for indoor relief at a public hospital 
and undertaking to pay the relative fees and charges in full, refuse assistance 
until-

(a) such applicant or the person responsible for him has supplied the infor
mation ne<:essary to enable a form of admission in the form appearing in the 
Se(·ond Sehedule to this Ordinance to be completed and has signed such 
form after it has been duly completed; or 

(h) sm~h applicant or the person responsible for him has, supplied such 
other infot mat ion as will enable the means of the applicant or person 
responsible for him to be ascertained. 
(2) lf for any reason the provisions of this section cannot immediately be 

ocomplied with, the board may furnish temporary relief to any applicant pending 
further inquiry. 

(3) The almoner or other officer specially appointed by the hoard for the 
purpose, shall on the information supplied in terms of sub-se<"tion (1) assess 
to what e2ttent the applicant or person responsible for lhim shall be liable to 
the board for fees and other charges; provided that the board or a committee 
appointed by the board from its members for the purpose may "in its absolute 
discretion vary any assessment made under this sub-section. 

(4) lf any such applicant or any person knmvingl,v or wilfully on behalf of 
sueh applicant furnishes any false, incorrect or misleading information, with 
a view to obtaining relief from the board free of cost or at a lower rate than 
otfherwise suc·h · applil'ant would be required to pay, he shall be guilty of an 
offence and shall upon convietion be liable to a fine not exceeding ten pounds 
or to impt·isonment with or without hard labour w·ithout the option of a fine 
for a period not exceeding three months. 

Board to Keep Contributors' Names and Addresses. 
49. Every board shall keep a book to be styled " The Contributors' Register," 

in whit;h shall be entered the names and addresses of all contributors and the 
amount or amounts subscribed by each contributor. 

Framing of Regulations by Board. 
t50. (1) A board, in respect of any hospital under its control, may from time 

to time make, revoke or amend regulations, not inconsistent with tfhis Ordin
an<:e, as to any of the following matters:-

(a) regulating the admission or discharge of patients and other persons 
receiving treatment and the tariff of charges applicable to patients; 

(b) maintaining order, discipline, decency and cleanliness among the in
mates of such hospital; 

(r) prescribing the duties of the honorary visiting medical officers and of 
the offieers, nurses, attendants, and servants and the conditions upon which 
registered medical practitioners not on tfhe staff may, subject to the pro
vision~ of se(·tion forty-.~even hereof, attend patients at sueh hospital; 

(d) regulating the appointment duties and privileges of employees; (exclu~ 
sive however of leave of absence of employees). 

l;:11J,-.~ection (2) of section eight of Ordinance No. 11 of 1936 provides:-

Existing Leave Regulations Preserved. 
(2) A_ ny regulation.~ in regaTd to leave of absence of the employees of any 

board in fm·ce at the date of the commencement of this 0Tdinance shall con
timJe to have force and effect until altered, amended or repealed by the 
.4.dministrator 'Under the powers conferred upon him, by section seventy-seven 
of the principal law as amended by this Ordinance. 

(e) regulating tlhe grant of relief to patients or other persons not being 
inmates of such hospital; 

(f) generally making provision for financial matt~rs and for all matters. 
affecting the management, care, control, and supermtendence of such hos
pital and the fulfilment of the purposes thereof; 

(g) preventing t1espass upon the premises of such hospital or the grounds 
attached or belonging thereto; 

• As amended by section three of Ordinance No. 7 of 1929 and section ten of Ordinance No. 14 of1943. 
t As amended by sections fifteen of Ordinance No. 22 of 1931 and two of Ordinance No. 17 of 1941. 
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\h) prohibiting the introduction of any specified articles into suclh hos-
pital; . . 

(i) providing for a breach of any regulatiOn framed under sub-sectton (a) 
or (h) hereof a penalty not exceeding five pounds or one month's imprison
ment. 

(2) 'fhe making, revocation or amendment of any _such regulation sJ1all n?t 
talie effect unles::1 and until approved by the Adnumstrator and pubhsthed m 
the Gazette. 

(3) The Administrator may by notiee in the _Gazet~e at any time repeal any 
regulation in force at the commen('ement of tlus Ordmance. 

(4) Any regulation may relate either to a single hospital or to two or more 
hospitals or generally to all hospitals under the contra! of th~ board. 

(;j) All regulations in force wtth respeet to any {JUbltc hosp~tal at the com
meneement of this Ordinance shall, so far as they are consistent with this 
Ordinan1·e and the reaulations thereunder, remain in force with respect to 
su<:h public hospital as if they had been frame(! under th_is Ordinance, and may 
be revoked, vatied and enforced in the same manner as 1f they had been made 
by the board in which such !hospital is vested. 

(6) The Admmistrator may from time to time make regulations for any 
public hospital for which a board is cunst_ituted. on any matter in. r~gard to 
which such board is empowered under this sectiOn to make regulatwns and 
may amend or revoke any regulation made by him under this section or any 
regulation made by a board under this section. 

CHAPTER IV. 

FIN ANCI.AL. 
Provincial Subsidies. 

51. There shall be paid to every board out of monies to be appropriated by 
the Provincial Council for the purpose such sums by way of subsidy as are 
hereinafter provided. Tthe Administration shall not be liable for any additional 
amounts whatever for the purpose of meeting any deficiencies which may be 
incurred by a board or for any other purposes whatsoever. 

Subsidies In respect of Free Patients, Fees Collected, Part-paying Patients, out
Patients and Increased Salaries and Allowances of Staff. 

*52. (1) (a) T1here shall be paid to a board a subsidy based on the number of 
free patients who during the current calendar year received relief free of 
charge at any public hospital under the control and management of such board 
and calculated at the rate of twelve shillings and sixpence per patient per 
diem in the case of European patients and six shillings per patient per diem 
in the case of non-European patients; provided that the Administrator may 
in his discretion increase any subsidy aforesaid in respect of any public hospital. 

(b) The subsidy referred to in paragraph (u) of this sub-section shall in the 
case of public. hospitals other than central and first grade hospitals only be 
paid in respect of patients in respect of "-thorn a magistrate, or such other 
person as may have been authorised thereto by the Administrator, has issued 
a certificate that such patients are not in a positiOn to contribute towards the 
cost of hospital treatment. 

(2) (a) A SlJbsidy of five shillings for every £ received by a board during tJhe 
current calendar year in respect of fees paid for patients treated at any public 
hospital under the control and management of such board, shall be paid to it; 
provided that if in any year the number of patient days in respect of European 
patients admitted as free patients is less than twenty-five per cent . .of the total 
number of patient days in respect of European patients, the subsidy payable 
in terms of this paragraph in respect of European patients shall be reduced 
by one twenty-fifth for every one per cent. by which the patient days in 
respect of European patients admitted as free patients fall sthort of such twenty
five per cent. 

(b) No subsidy shall be pdid under paragraph i,_a) of this sub-section in 
respect of fees for patients treated for infectious or contagious diseases. 
under the provisions of the Public Health .Act, 1919 (.Act No. 36 of 1919) or any 
amendment thereof or of any other law. 

(3) The following subsidy shall be payable to a board in respect of part
paying patients treated during the current calendar year at any public hospital 
under the control and management of· the board-

(u) in the case of European part-paying patients the sum representing the 
total number of patient days in respect of European part-paying patients. 
multiplied by twelve shillings and six pence or such greater amount as the 
A~ministrator may in his discretion determine in respect of the particular 

pubhc hospital less the total amount of fees actually received in respect 
of European part-paying patients during that period; · 

• rsub-sections (1) to (4) deemed to have come into operation on 1st January, 1943. See Section 
thirteen of Ordinance No. 14 of 1943.] 
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(b) in the case of uon-F:uropeau part-paying patients the sum representing 
the total number of patient days iu respect of non-European part-paying 
patients multiplied by bix shiilings or suelh greater amount as th eAdmiuistm
tor may in his disnetion determine in respect of the particular public 
hospital less the total amount of fees actually received in respect of non
European part-paymg patients during that period. 
(4) There shall he paid to every board a subsidy of one shilling for every 

:attendam:e on an out-patiPnt trPated during the current calendar year at 
any publie hospital under its control and management. 

(6) For the purpose of assisting a board to meet its financial obligations in 
respect of any iuvrease in the &alaries and allowances of tl1e t-mployees of the 
board there snall in addition to any sullsidies which may be paid to it under 
t"his Ordinaut:e be paid to such board a subsidy based on the numher of in
patients treated during the current ~·alPndar year at any publit: hospital 
undt•r the control and management of stwh board and calculated at the rate 
of six pen<'e per in-patient per diem; provided that in respeet of the calendar 
year eudiug on the 31st day of December, 1943, the aforesaid subsidy shall 
be based on the number of in-patients treated as from the lst day of April, 
19-!3. 

Subsidy on Subscriptions, Gifts, Donations and Bequests. 
53. (l) There si!Jall be paid to every board a subsidy of twenty shillings for 

€VeJy £ of cash teceived by the board by way of subscriptions, gifts, donations 
and beque&ts, during the year for the maitainance of any public hospital under 
the control ami management of sueh board; provided that-

(u) on annual donations by the trustees under and from the income of 
bequests by the late Mrs. Elsie Ballot towards the maintenance of the Elsie 
llallot Hospital at Amersfoort tJhe subsidy payable shall be calculated on the 
basis of ten shillings for every £ so received; 

(IJ) no amount received in respect of the treatment of patients shall be 
deemed to be a subscription, gift or donation for the purposes of this section; 

(c) if the total amount received by the board from any one person during 
any one financial year exceeds oue thousand pounds the total subsidy payable 
iu respel·t of such total amount shall not exeeed. one thousand pounds; 

(J) the expression " any one petson " in proviso (c) to this sub-section shall 
not inc.:lude a local authority or any organisation or body whi0h provides, 
raises or collects funds for donation to a public hospital. 
(2) When property or money is received by a board as a gift or bequest for 

the endowm?nt of a public hospital under the control and management of such 
board, or when any subseription, gift, donation or bequest is received by the 
board in the circumstances mentioned in sub-section (2) of sel'tion sixty-six 
and is invested in terms of that sub-section the subsidy payable under sub
section (l) of this section shall not be payable on the capital sum but shall be 
payable on the uet income received in the year by the board in respect of such 
property, money, suhsl'ription, gift, donation or bequest, or on the interest 
€arned by the mvestment thereof. 

(3) In respeet of any bequest for expenditure on one or more specific purposes 
other than for the maintenance of a public hospital a subsidy of ten shillings 
shall subject to the provisions of sub-section (5) of this section, be payable for 
every £ of the value of such bequest, but shall in respect of the estate of any 
one testator not exceed one thousand pounds in the case of a central 
lhospital, seven hundred and fifty pounds in the case of a first grade hospital, 
five hundred pounds in the case of a seeond grade hospital and two hundred 
and fifty pounds in the case· of a first or second class clearing hospital; pro
vided that in the case of the Elsie Ballot Hospital at Amersfoort the subsidy 
whi<·h would normally be payable under this sub-section shall he- r<'duced to 
sueh an amount as the Administrator mav in his discretion determine. 

(4) All moneys paid as subsidy in respe.ct of any bequest shall bc> deemed to 
form part of such bequest and shall he appropriated and expended in the 
manner in which the bequest may be lawfully appropriated and expended and 
not otherwise. 

(5) Notwithstanding anything to the contrary in sub-sections (3) and (4) of 
this section contained the Administrator may withhold any subsidy payable 
under sub-section (3) of this section if having due regard to the classification 
{)f tJhe public hospital concerned he is of opinion that it is not desirable that 
the purpose of the bequest should be given effect to. 

(6) For tthe purposes of this section the words " subscriptions ", " gifts ", 
"' donations " and " bequests " shall mean only the net amounts accruing to 
the board concerned after deduction of all payments, disbursements or expenses 
incurred in connection therewith. 

Subsidy in' respect of First and Second Years of the Existence of Hospitals or of the 
Existence of Extension in Accommodation. 
54. (1) "Whenever the Administrator is of opinion that a board is unable 
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to meet its financial obligations in respect of the first and second years of the 
existence of a publi~ l~ospit~l under its c~ntrol and management he. may .in 
addition to any subs1d1es ,vhwh may be patd to such boa:d under th1s Ordm
ance authorise the payment to ~:~uch board of such substdy as he may deem 
nece~sary in respect of the first, and if he thinks fit, the second year of the 
existence of such· hospital. 

(2) 'Whenever _the. Admini.strator is of opin~on ~hat a board is. unable to me~t 
its financial obhgatwns owmg to the extensiOn m .accomt;J?datiOn at a P\!b.hc 
hospital under its control and management. he m3:y m addttJOn ~o any substdtes 
which may be paid to such board under tlns Onhnance, authonse the payment 
to such board of such subsidy as he may deem necessary in respect of the 
first and if he thinks fit, the second year of tJhe existence of such extension 
in accommodation; provided that where, while the Union was at war, additional 
accommodation has with the consent of the Administrator, bet'n set apart or 
specially provided at a public hospital for members of any force or service 
established by or under the South Africa Defence Act, 1912 (Act No. 13 of 
1912), as amended, or any proc·lamation or regulation validated by section two 
of the War Measures Act, 1940 (Act No. 13 of 1940) and "~here bPfore, on 
or after the ~essation of hostilities the need for special accommodation for the 
members aforesaid, ceases to exist and the accommodation used for the members 
aforesaid is thereafter with the consent of the Administrator made available 
for ordinary and general use as part of the public hospital, sul'h accommoda
tion shall for the purposes of this sub-section be deemed to !have come into 
existence on the date on which it ceases to be used for the purpose for which 
it was set apart or specially provided as aforesaid if the Administrator so 
determines and if the Administrator would have been entitled to grant a 
subsidy under this sub-section had such accommodation not been used for the 
members aforesaid. 

Subsidy in Respect of Maintenance Costs of Additional Accommodation. 
55. if the Administrator is satisfied tJhat a board has incurred expe.nditure 

for the specific purpose of meeting maintainance costs of additional accommo
dation at a public hospital under its control and management and that such 
board is unable to meet its financial obligations in respect of such maintenance 
costs or on account of any of its funds having been applied thereto the Admini
strator may in addition to any subsidies which may he paid to such board under 
this Ordinance, authorise the payment to such board of such subsidy as he 
may deem fit for the purpose of assisting such board to meet such obligations. 

Subsidy In Respect of Maintenance Costs of Public Hospitals. 
56. Whenever the Administrator is satisfied that a board is unable to meet 

its financial obligations in respect of the maintenance costs of a public hospital 
under its control and management, he may in addition to any subsidies which 
may be paid to that board under tJhis Ordinance, authorise the payment to 
it of such subsidy as he may deem fit for the purpose of assisting that board 
to meet such obligations provided that-

(a) no such payment shall be authorised-
(i) before the books and accounts of the board as in this Ordinance pre

scribed have been audited for the period in respect of which tthe subsidy 
is applied for by such board; 

(ii) unless the report of the auditor disdoses that the board has incurred 
expenditure for the specific purpose of meeting maintenance costs in excess 
of its income for the financial year or period in respect of which such 
expenditure was incurred; 
(b) the Administrator shall before autJhorising the payment of any subsidy 

under this section satisfy himself that the inability of the board to meet its 
financial obligations is due to circumstances beyond' the board's control; 

(c) the aforesaid subsidy shall not exceed the difference between the expen-. 
diture of the board and its income (including subsidies which may be paid 
to such board under this Ordinance) in respect of suclh period or financial 
year. 

Discount on Fees in Respect of Treatment in General Wards and Subsidy Payable 
as a Result thereof. 

57. (1) The Administrator may by proclamation in the Gazette fix a date 
fro~ which every boa~d shall allow a discount ?f twenty per cent. on all charges 
lev1ed by the board m respect of European m-patients in the general wards 
of any public hospital under the control and management of such board· pro
vided that if. a boa_rd ot: any person duly authorised. thereto by the board ~auses 
a European m-pat1ent m a general ward of a public !hospital under the control 
~nd management of such board to be accommodated in any other ward which 
1s not a general ward such other ward shall for the purposes of this section 
be deemed to be a general ward. 
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(2) In addition to any subsidies which may be paid to a board under this 
Ordinancei there shall be paid to a board a subsidy equivalent to the discount, 
if any, al owed by it under sub-section (1) of this section; provided that in 
respe<:t of tJhe calendar year ending on the 31st day of December, 1943, the 
aforesaid subsidy shall be calculated on the discount allowed as from the date 
of the proclamation issued under sub-section (1) of this section. 

(3) The provision of sub-sections (1) and (2) of this section shall not apply 
to or in respect of--

(a) any in-patient who is not resident in the province of Transvaal; . . 
(b) any person who is an in-patient as a result of an accident or injury 

and is entitled to the payment of medical or hospital fees under the Work
men's Compensation Act, 1941 (Act No. 30 of 1941) or any amendment there
of or under any other law or under any industrial agreement, insurance 
policy or insurance scheme or under any sc~heme or agreement which pro
vides for the payment of medical or hospital fees; 

(c) any in-patient who is a member of any force or service established by 
or 1mder the South Africa Defence Act, 1912 (Act No. 13 of 1912), as amended, 
or any proclamation or regulation validated by section two of the War 
Measures Aet, 1940 (Act No. 13 of 1940) or who is a member of His Majesty's 
Naval, Military or Air Forces or of the Naval, Military or Air Forces of 
any other country or who is a prisoner of war; 

(d) any in-patient who by '·irtue of his employment in the .service of any 
Department of State in the Union is entitled to medical or hospital treat
ment at tJhe expense of such Department. 
(4) For tJhe purposes of this section the expression " general ward " means 

a room or ward constructed, desigm•d and specially set aside for the accorno
dation therein of more than two in-patients. 
Subsidy in Respect of District Nursing Services. 

58. Whenever a nursing or midwifery service is with the approval of the 
Administrator, maintained outside a public hospital but in connection there
with, by a board having the control and management of such hospital, tlhe 
Administrator may, in his discretion authorise the payment to such board, 
by way of subsidy of an amount not exceeding two-thirds of the total cost 
of such servi(·e; provided that sueh subsidy shall not be paid unless-

(a) The Minister of Public Health lhas undertaken to refund to the Admini
stration one-half of such subsid.v, in terms of se(·tion thirteen of the Public 
Health Amendment Act~ 1935 (Act No. 57 of 193,'5), and 

(lJ) a city council, town council, village couneil or health committee, as 
the case may be, or any person or body of persons approved of by the Admini
strator, has undertaken to pay the difference between such total cost and the 
amount of the subsidy authorised under tlhis section. 

Subsidy to Boards Constituted for Chronic Sick Homes for Children. 
59. (1) The p10visions of section!l fifty-two to fifty-eight inclusive shall not 

apply to any hospital which is with the Administrator's consent exclusively 
used as a chronic sick home for European children under the age of nine
teen years. 

(2) The Administrator may from time to time authorise the payment to tlhe 
board of any hospital referred to in sub-sec·tion (1) of this section of a subsidy 
which together with all revenues re<·eived by such board shall balance the 
aecount in respect of such hospital each. financial year. 
Manner op Payment of Subsidies. 

60. (1) Subsidies payable under this Ordinance shall be paid in sudh manner 
as the Administrator may determine. 

(2) The Administrator may from time to time make advance payments to 
a board against the subsidy which he estimates will become payable to the 
board under the provisions of this Ordinance. 
Grants in Aid of New Buildings. 

61. Where a provisional hospital committee or a board has collected funds 
for the specific purpose of meeting the C'ost of the erection and equipment of 
buildings it slhall be lawful for the Administrator to contribute to the funds 
of the board established or to be established under this Ordinance on such 
conditions as he may prescribe on the £ for £ basis, up to an amount not 
exceeding one..,half of the actual cost of such erection and equipment; provided, 
however, that no such contribution shall be made on any monies received by 
the board by way of subsidy or in respect of which subsidy lhas already been 
paid under this Ordinance. 
Provincial Administration Not to be Relieved of Certain Capital Expenditure. 

62. Notwithstanding anything to the contrar.v in this Ordinance contained, 
the Administration shall not be rPlieved of any liability in respect of any under
taking given to a hospital committee by the Administrator prior to the corn-
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mencement of this Onlinanee to provide ~apital . funds for the hniltlinJ?: a~d 
equipment of any ne:>w bo~pi.tal or t~ provide eapital funtls or a g1:ant 111 aiu 
for the extension of an exu>tmg !hospital anti no mterest or retlemptwn charges 
shall he payable by a uoartl in respect of auy such capital funtls. 

Collectors. 
63. (I) A board may from t~me t~ time app?int such persons as it may think 

fit for the purpose of eollectlltg gifts, donatiOns and voluntary contributions 
for an.v purpo~e within the powers of the board. . 

(2) Proper records shall be kPpt by the board of all c?lleetors and colleetwns. 
(3) All monies colleded for the board shall be apphed to the purposes for 

which they \vere collected. 
(4) The provisions of the Oharitable Institutions (Control) Ordin.ance, ~n26 

(Ordinance No. 5 of 1926), as amendetl, shall not apply to any pubhc hospital. 

Fees and the Recovery Thereof. 
64. (1) From aud after the commencPment of this Ordinance all. fees received 

by a board and all other receipts shall bP retained by the board. 
(2) All fees chargt>d b.v the board untler this Onlinanee or any regulation 

made unrler tltis Ordinance shall be a debt due to the board and may he sued 
for and recovered by the board by action in any eourt of eompetent jurisdietion. 

(3) The c~harges for relief granted by or at the expense of a hoard to a manied 
woman or a minor shall without excludin\!: the liahilit.v at C'omm:m law, if any, 
of the person so relieved, constitute a debt due tu the board by the husband 
of the married woman, or the father, mother or guardian of the minor, as 
the ease may be, and may be sued for and recovered by the board by action 
in any eourt of competent jurisdietion. 

(4) The charges recoverable iu respec·t of relief granted to a person slhall
(11) in the case of full-paying patients be the charges prescribed by regula

tion made under paragraph (a) of sub-sec·tion (1) of section fifty; 
(b) in the case of any otlter pati(~nts be the amount, if any, assessed in 

~erms of sub-section (3) of sPction forfy-eiaht; provided that if any su('h 
assessment is varied under that sub-section the afor<>said ehat·ges shall be the 
amount, if any, determined by tJhe board or committee, as the case may be. 

Application of Trust Monies. 
65. When any money is received by a hoard by way of bequest or gift in 

trust for the purposes of any puhlie hospital, all such mdnies shall, save as 
far as it is othen\!ise provided by the term.;; of the bequest or gift, he applied 
in such a manner as the hoard may think fit, in or towards the permanent 
improvement of such hospital or the extension of the ob.iects for whiclh such 
hospital has been established, or shall be invested by the board. If sueh money 
is invested by the board the ineome of rmeh investments shall he appropriatetl 
and used for the purposes of such !hospital. 

Banking and Investment of Monies. 
66. (1) All monies belonging to a hoard shall, pending investment or expPndi

tm·e in a~<'ordance with this Ordinance, be paid into sul'h bank as the board 
may frcm. time to time determine and ~hall be paid out by m('ans of cheques 
signed hy a member or members authoril'1ed by the board to sign eheques on 
its· behalf, and countersigned by an officer of the board duly authorised 
thereto hv the board. 

(2) Whenever any subseription, gift, donation or bequest is received hy a 
board, and the donor or testator, as the c·ase may be. !has not spel'ifh .. d for 
what pUI·pose it shall be ust:'d, the board may invest it in one or more of the 
forms of seeurity ot· loans mention<>d in sub-section (3); provided that the 
Administrator may at any timt> authorise a board to withdraw any amount so 
invested, or any portion thereof and to use any amount so withdrawn for such 
expenditurt• on eapital aceount. as may be approved of by !him. 

(3) All monies held in trust by a board, except patients' trust monies held 
for saft>-keeping shall, pending the application thereof in accordance with the 
terms of the trust, be invested at the discretion of the board either in the 
manner direc-t(:'d or authorist>d by the trust, or in default of any such direc
tion in one or more of the following :-

(a) the stocks and securities issued by tJhe Government of the Union; 
~b) the stocks, securities, debentures, mortgages, or debenture stock of any 

ra~lway, tramway, dol'k, harbour, water works, or electricity supply corpor
atiOn created by special legislative enaetment in the Union, or with the 
ap~roval of the Administrator, any other corporation or body within the 
Unwn, established under statute in the Union; 

.(c). fixed dep?sits with any bank lawfully carrying on the business of banking 
Withm the UniOn and approwd of by the Administrator; 

(d) ~ x:e.d deposits witJh any building society duly registered as such under 
the bmldmg society laws of the Union: 
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(P) the stocks and securities of any loc-al a nthority in the Union <·ousti
tuted by or pursuant to any law in the Union, and authorised by law to 
levy rat~s upon immovable propHty; 

(/) loans made by any husp1ta1 board C'onstituted under sec·tion eiuht; 
(a) first mortgage of imtno\'able property in the Union; providl:'d that-

(i) the consent of the Administrator :.-hall be obtained prior to the invest
ment; 

(ii) the maximum amount to be advanced on the specific security slball 
be determined by the Administrator. 

Reserve and Renewals Funds. 
67. (1) (a) A board shall retain credit balances on revenue and. expenditure 

account primarily for the purpose of meeting any deficiency whieh may occur 
from time to time, provided that when sueh balances have rea(·hed an amount 
equal to not less than five per eent. of the previous year's maitenance expendi
ture any ex(·ess over su('h amount may, w1th the Administrator's prior approval, 
be appropriat<•d for sm~h hospital services as the board may determine. 

(b) Any balance ·aeeumulated in terms of paragraph (a) of this sub-section 
may be invested in accordance with the provisions of sub-section (3) of section 
sixty-six. 

(2) (a) The Administrator may from time to time require any board to create 
and maintain a separate fund or account for the purpose of meeting therefrom 
the cost of the maintenance and repla<'ement of tbe board's depreciating assets 
at any public hospital under the control and management of such board. 

(h) Where tJhe Administrator has in terms of paragraph (a) of this sub
section required a board to create and maintain a fund or account he may 
from time to time by regulation determine the proportion of the annual income 
of such board to be annually paid by it into the said fund or account and 
generally make provision for the administration of such fund or account. 

Preservation of Existing Funds. 
68. Every endowment fund or other fund for a special purpose, from whatever 

source reeeived, whil·h is possessed by a hospital committee at the cmntuence
ment of tJhis Ordinance, shall be retained by the board as an endowmPnt or 
for such speeial purpose and shall not b<.• treated as revenue within the mt•aning 
of section si.cty-nine. These provisious shall, however, not apply to the interest 
earned by any sul'h fund, and nothing herein contained s·hall prevent the board 
from diverting, with the previous sanetion of the Administrator, any monies in 
suC'h fund not specifically given or bequeatJhed as an endmvment or for a swwial 
purpQse, for any other purpose on which expenditure may be lawfully incurred 
by a board under this Ordinance. 

Estimates. 
69. (1) Every board shall in the month of September of each year submit 

to the Administrator estimates in sneh form as he may prescribe in respect 
of the succeeding year of-

(a) revenue and expenditure on maintenance accomrt; 
(b) receipts and payments on capttal account. 

(2) Every board shall notify the Administrator from time to time of any 
subsequent variations contemplated in the estimates so submitted. 

(3) The Administrator slhall refer sueh estimates to the council for report. 
(4) Jf the Administrator is of opinion that there are any matters which 

should be brought to the attention of the board he shall cause the same to be 
done. 

(5) For the purposes of this section " maintenanC'e account " means
(a) the cost of general administration of a board's activities; 
(b) the cost of carrying on the matetrs entrusted to a board, when such 

cost does not fall to be treated as cai)ital expenditure; 
(f) the interest and redemption charges for whieh a board is liable; 

" capital account " means expenditure in<;urred upon the acquisition or initial 
layout of Land, the erection, construction, acquisition or extension of any 
building and the purchase of such articles of machinery and .plant, furniture, 
fixtures, fittings and equipment as are necessary to establish a hospital or to 
equip any extension thereto or any new Jmilding of an existing hospital. 

Incurring of Expenditure. 
70. A board may incur all expenditure necessary for the carrying out of 

any purpose of this OrdinatJce or any amendment thereof w·hich the board is 
authorised to carry out, or with the prior approval of the Administrator of 
any purpose not specially provided for in this Ordinanee which the Administrator 
may determine to be a purpose incidental to the exercise by the board of its 
powers and duties under this Ordinance. 

Loans. 
71. (1) The Administrator may, subject to the provisions of this Ordinance 
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and out of sueh monies as the Provincial Couneil ma.v from time to time appro
priate for tJhe purpose graut loans to a board for any or all of the following 
purposes- . . . . . . . 

(a) the erectwn, constructwn, acqUisttlon, extensiOn or unprovement of any 
building; 

(h) the acquisition of land or rights or interest in or over. land; . 
(c) the <'arrying out of any work of a permanent nature 111 relatiOn to a 

matter entrusted to a board; 
(d) the repayment of any loan (other t~an a loan from the Administra

tion) for any of the purposes mentioned m paragraphs (u), (b) and (c) of 
this sub-section. 
(2) A board may from time to time raise such loans as mav Le approved by 

the Administrator for any or all of tJhe following purposes:
(u) the erection and equipping of hnildings; 
(b) additions or alterations to buildiugs; 
(c) the purchase of land for hospital purposes; 
(d) the repayment of any loau for which the board is liable; and 
(e) such other purposes of a capital nature as may be approved by the 

Administrator. 
(3) Every loan raised in terms of sub-section (1) or (2) shall be in sueh amounts 

and on such conditions as may be approved by the Administrator and the 
int~rest due thereon and the repayments of loan shall be borne in equal pro
portions by tJhe Administration and the board, provided that-

(u) in the case of a loan raised to meet the cost of extensions and equip
. meat intended mainly for the use of full-paying patients the board shall 
bear the whole cost of the loan repayments and interest; 

(/J) if a loan has been obtained by the board for any of the purposes men
tioned in sub-section (1) or (2) and the board subsequently obtains a further 
loan or loans for tJhe completion of the matter in resped of whieh the 
original loan was obtained the Administrator may, notwithstanding auy
thing to the contrary in this sub-section contained, determine that the full 
amount of the interest due on such further loan or loans be paid by the 
hoard and that the full amount of suelh further loan or loans be repaid by 
the boar·d. 
(4) Any loan and interest payments thereon shall be a charge against the 

assets and revenues of the board. 

Overdrafts. 
72. A board may obtain advances from any bank by way of overdraft m 

such amounts and on such conditions as the Administrator may approve. 

Books, Records and ·Accounts. 
73. (1) A board shall keep such books and accounts and render stH·h returns 

as the Administrator after consultation with the council may from time to 
time prescrihe. 

(2) Separate accounts slhall be kf'pt in respect of all trust, endowment, sinking 
or renewals. funds under the control of the board. 

(3) All books and accounts shall at all reasonable times be open to inspec
tion by any member of the board and by any person duly deputed thereto 
by the Administrator. 

(4) The financial year of the board shall end on the 31st day of December in 
each year. . 

Audit. 
74. (1) The Administrator shall appoint one or more persou:s who may be 

officers of the publie service to examine from time to time the a<"eounts aud 
reeords of the board and tJhe hoard shall, bv the superintendent or other officer 
authorised by the board, produce and la·y before the person or persons so 
appointed all books and statements of accounts and balan<·e sheets of the 
board prepared by the said superintendent or other authorised officer together 
with all vouchers in support of the same, and all books, papers, writings and 
minute books in their power relating thereto, but these may at no time he 
removed from the officers of· tJhe board without the express sanction of the 
chairman or secretary of the board. 

(2) The board may submit a recommendation to the Administrator in regard 
to the person or persons to be appointed as auditors. 

(3) The board shall pay to the Administrator within three months from the 
date of the auditor or auditors appointed under sub-section (1) of this section 
signing and certifying the accounts of the board for any one financial year, 
SUL~h sum as the Administrator may in each case determine as having been 
the cost of the audit of sueh accounts; provided that the amount so deter
mined, in which if necessary a charge for non-audit work may be included, 
shall not exceed one per cent. of the normal expenditure as certified by the 
auditor, subject to a minimum of £5. 
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(4) Notwithstanding anything to the eontrary in sub-section (3) of this sec
tion contained the fee to Le paid to any auditor appointed under sub-section (1) 
of this section ,,~ho is not an offieer of the public service, shall Le determined 
by the Administrator. "When due, such fee shall be paid to the auditor by 
the Administrator and recovered from the board within three months of demand. 

(5) Hospital audit fees when received shall be paid into the Provincial Revenue 
Fund. 

(t.i) It shall be the duty of any auditor appointed under sub-section (1) of 
this section to furnislh to the Administrator a report in writing in the manner 
pr·eseribed and to certify. not less than once in each financial year whether 
or not-

(a) the accounts of the hoard are in order; 
(h) the at·counts and balance sheets are properly drawn up so as to 'exhihit 

a true and correct view of the affairs of the public hospital concerned as 
sh~>wn by the books of that hospital; 

(I') tJhe financial pruvisious of the law relating to public hospitals have been 
observed; 

(d) all his requirements and recommendations as auditor have been complied 
with and carried out. 
(7) For the purposes of any audit under this section the provisions of sec

tions .'li.rty aud si rfy-nr1P of the Local Government Ordinance, 1939 (Ordinance 
No. 17 of 1939) shall apply 1111datis m11tmulis. 

(8) Notwithstanding the provisions of this section any additional auditor 
appointed by any board prior to the coming into operation of the Public 
Hospitals Amendment Ordinarwe, 1936 (Ordinance No. 11 of 1906), may continue 
in office as an auditor for the period for which and subject to the conditions 
under w1hich he was appointed. 

Administrator to be Furnished with Records, etc. 
75. (1) The hoard shall furnish the Administrator with a certified copy of 

any record or minute of its proceedinQ;s, or of the proceedings of any committee 
appointed by the hoard or of a record of any accounts of the board, or such 
report~, statistics and documents as the Admimstrator may from time to time 
require. 

(2) Minutes of the proceedings of each meeting of the board or of a committee 
thereof shall he forwarded by the boarrl to the Administrator witlhin sflven days 
of the date on which such minutes were confirmed. 

(3) It shall be the duty of the board to distribute annually printed or t~'pe
written copies of the hoard's annual report as also audited accounts and balance 
sheets for the (ll'eceoin!! year to every momher of the board. everv contributor 
to a public hospital under the <"ont!'ol and management of tlhe board and every 
newspaper circulating in the lo('ality and as far as possible to members of the 
general public. 

Central Medical Store. 
76. (1) The ,Johannesburg Hospital Roard shall so long as it may be required 

by the Administrator so to do supply on repayment as nf'arly as possible at 
itl<·!usive cost pri<•e any drugs, dressings or medical requisites on requisition 
by any other board. 

(2) The .Johannesburg Hospital Board may with the approval of the Admini
strator supply on repayment as nearly as possible nt inPlusive cost price any 
drugs, dressings or medical requisitPR to any r·linic estahli~heo, mn.intained, 
organised, controlled or carri<>d on by a local authority under the provisions 
of any law or to suc!h other clinics as the Administrator may approve. 

*CHAPTER V. 
(J,..neral. 

Administrator may Frame Regulations. 
t77. The Administrator ma.v, fr<nn t:me to time, by notice in the Gazette, 

make such regulations, not rneonsrstent with this Ordinance, as he may deem 
ne<:essarv or expedient for the better carrying out of the purposes of this 
Ordinan.ce, and where the provisions of any regulation made by the Admini
strator under this section are inconsistent with any regulation framed by the 
board under section fifty, the regulation made under this section s!hall prevail. 

Administrator may Rectify Things Irregularly Done, etc. 
78. Where by misadventure, aceident or mistake, whether of law or fact, 

anything is at. an.v ~ime done .after the. tiJ'!le or is not don.e within the time 
requin•d by tlns Ordrnan.ce, o~ ~s othennse Irregularly done m .m11:ttElr of form, 
the Administrator may, m wntmg under the hand of the Provmc1al Secretary, 

• Chapter substituted by section eleven of Ordinance No. 14 of 1943. 
t As substituted by section}ourteen of Ordinance No. U of 1936. 
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make provision for any suclh case, or m~y extend t~1e time within whieh a_ny
thing is required to be done, or. may vahdate anythmg so done afte: the ttme 
required or so irregularly done m matt<:'r of form so that t.he true mteut and 
purpose of this Ordinance may have .effect, but no s_ueh actwn shall affect any 
judicial proceedings theretofore instituted or any Judgment, decree or other 
decision thereupon made or given by any Court. 

Continuance of Central Equipment Store. 
79. (1) The board of every public hospital which was being supplied with 

articl<:'s of equipment from the central store established by the Administration 
before the commencement of this Ordinanee shall continue to obtain on repay-
ment any such equipment from such store. · 

(2) Every such board on giving twelve months' notice in writing of its inten
tion so to do may at the expiration of such period make its own arrangements 
for the supply of sueh equipment. 

m> The Administration may' ·on giving six n.onths' notice to such hoards of its 
intention so to do, cease to supply such equipment, and may at any time before 
or after the expiration of such period of six montJhs issue such instructions 
to boards requiring artic·les of equipment still held in sueh store as will enable 
it to dispose of such articles as may still be serviceable to such boards. 

Inspection of Hospitals. 
80. (1) The Auministrator may authorise an officer of the Union HPalth 

Department or any other offi<'er to inspect on his behalf any publi<· hospital 
and may also authorise any su<'h officer to inspe<·t on his h~half any hospital uot 
being a public hospital towards the maintenanee of which a grant-in-aid is 
paid out of the Provincial Revenue Fund, or moneys are collected from tJhe 
general public. 

(2) Such officer shall for the purposes of such inspection have access to any 
part of su(·h hospital and to any books or other records kept by the board, 
or in the case of a hospital not being a public hospital by the managing body 
or committee thereof. 

(3) A copy of any report furnished by such officer slhall be forwarded to the 
board or the managing body or committee as the case may be. 

Administrator may Withhold Subsidy In Any Year. 
*81. In the event of all the hospitals of a hoard being clo~ed in terms of 

section forty-five of the princ·ipat law, the Administrator may dissol\'e the 
board and thereupon all movable and immovable property of every des<'ription 
whieh vested in terms of law in the board so dissolved shall bec-ome vested in 
the Administrator who may sell tthe movable property and take sueh legal stE-ps 
as may be necessary for the final disposal of the immovable property: provided 
that no such steps shall be taken in the case of any immovable property trans
ferr<•d to the board by the Government until the Administrator has consulted 
the Minister of Lands. 

Hours of Duty of Nurses. 
t82. Notwith&tanding anything to the <·ontrary contained in the Private 

Hospitals Ordinauee 1919 and any amendment tlltereuf the hours of duty pre
scribed· for nurses in the employ of boards uuder this Ordinan<·e other than 
of boards of public hospitals elasslfied in terms of se(·tion fi 11e as second class 
clearing hospitals shall not exceed those pres<·ribed for private hospitals, and 
the provisions of the said Onliuauce relating to the employmeut of nurses and 
the keeping of registers &hall mutati.s mutandis apply to all publie hospitals; 
provided that in the case of a public !hospital the Administrator may on the 
application . of the board relax the re4uiretuents regarding the keeping of 
registers and thereupon the provisions of the said Ordinance relating to the 
keeping of registers shall not apply to such hospital. 

Section fifteen of Ordinance No. 11 of 1936 p1·ovides: 

Time Limit for Actions. 
15. Any civil aetion against a board shall be ~ommenced within six months 

of the time when the cause of such action ar·ose. 

Repeal of Laws. 
83. The Hospital Nurses Relief Ordinance 1917 and the Hospital Committees 

Ordinance 1917 shall be and are hereby repealed. 

Short Title. 
8~. This Ordinance may be cited for all purposes as the Public Hospitals 

Ordmanee 1928. 

• Ail substituted by section thirty-two of Ordinance No. 22 of l93l. 
t As amenued by section seven of Oruinance No. 19 of 1930 unu section eleven of Ordinance No. 20 

of 1940. 
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ORDINANCE. [No. 18 of 1928. 

FIRST SCHEDULE. 

SECTION EIGHT. 
Hospital Committees constituted Boarus unJ.er the provisions of this Ordinance :-

(a) Provincial Hospitals. 
Barberton Hospital Committee. 
Boksburg Hospital Committee. 
Germiston Hospital Committee. 
Johannesburg Hospital Committee. 

Klerksdorp Hospital Committee 
Krugers.Jorp Hospital Committee. 
Pietersbur~ Hospital Committee. 
Pretoria Hospital Committee. 

(b) Aided Hospitals. 
Duivelskloof Hospital Committee. 
Ermelo Hospital Uommit.tee. 
Far East H.anJ. Hospital Committee. 
Heidelherg Hospital Committee. 
Lichtt>nburg Hospital Committee. 
LyJ.enburg Hosnital Committee. 
1\:Iiddelburg Hos,.>ital Comm!ttee. 

Potchefstroom Hospital Committee. 
RooJepoort Hospital Committee. 
Rustenburg Hosrital Committee. 
Sabie Hospital Committee. 
Schweizt>r H.eneke Hospital Committee. 
Stan.lerton Hospital Committt>r. 
Wolmaransstad Hospital Committee. 

SECOND SCHEDULE. 

SECTION l!'ORTY-EIGHT. 
No ............. _______ ........ - .. --·---·----

Ward ......... --.. ·-----------------·--.. --·-·····-.................... .. Date·----------·--------
-·--··-------·----------............. ____ ,_ .... , Hospital. Time _ ........ ____ .. , ...... _ .. _, ____ .....;.._ 

FORl\1 OF A DMISSTON. 
To be completed in casrs prescrihrd by section forty-eillh' of the Public Hospitals Ordinance, 1928, 

by or on bt>half of patients seeking all mission. . 
This is to he silmed by the patieut or by a person responsible for the patient. 
This recommendation to be subject finally to the approval of the Olficer-in-Charge before admission. 

1. Full name .....................................•.......... 
2. Occupation .............................................•. 
3. AddrPS>I ................................................ . 
4. \Vhere born and age? ..................................... . 
5. What is your religion ? .................................... . 
6. How long have you been ill? ............................... . 
7. What medical man has attended you during present illness, and 

for how long? ........................................... . 
8. Art> you m'lrried or single ? ................................ . 
9. If m1.rried, how many of a family have you, or who is dependent 

on you?. .. .. .. .. .. .. . .. .. .. .. . .. .. .. .. . . 
10. What is your income from salary, wagrs. or any other sourl'e? 
11. Have you any movahle or immovable property : describe and 

givt> the valur thett>of? . . . . . . . . . . . .................... . 
12. Do you belon!l to any Brnrfit Sol'irty ? ......•................ 
13. Give the names of friends to refu to-

1. _,,_ ... , ........ _ .. ,_._ ............................. _,_, __ 
2. 
3. 
4. 
5. 
6. 

7. -------·---·--·---.. --.--
8. 

9. 
10. 

11. 
12. 
(1) .... _, ____ , _____ ,, ___ , __ ,, ___ _ 

(2) -------·-·---.. -· ... - ............... ,_, __ , _____ _ 
(3) ..... _ ......... , __ , ........ ,_ .............................. ---· --

• To the Officer-in-Charge. ----s;;:g~Oiitr;~·Oj APPiiCll1ii~-M--·-·-----
Assessed at .. ____________________ .. per diem. 

-.. ·-----·----·-·-----... A'im'O·;;;;.~·---.. ·--·-------
Admit above as a.----------·--------------·---------------------·PatiPnt. 

------offi;:er~i~·=ciiarue~-- .. -·-----
• AR amended by section thirty-three of Ordinance No. 22 of 1P31 and section tU'elve of Orrlirance 

No. 14 of 1943. 

THIRD RrHEDULE. 

SECTION SlWENTY. 
Where the total expenditme of thr board which has been brought to account as:certified by the auditor 

for the financial year does not exceect-
(a) £2,500, one per rent. of su1'11 exprnditurr-minimum £5 : 
(h) £I 0,000, three-quurter prr crnt. of sul'h exprnditurr-minimum £25 ; 
(r) £20,000, five-eighths per Prnt. of sud1 exprnditmr-minimum £i5 : 
(d) Over £20,000, one-half per cent. of such expenditure-minimum £125. 

No. 19 of 1928.-Shop Tiours Amendment.-l'rinripul (h-dinance No. 5 of 1923. 
Section 1.-Amend.~ section 3 of the l'rincipal Ordinante. 
Serfir>n 2.-Amends the Schedule to section 4 of the Prinripal Ordinance. 
St•rtions 3 and 4.-Repeolt•d l1y tht> Shops anrf 0/!i,.e.~ A et No. 41 nf 1939. 
Sel'tllllt 5.-llewal.~ the 8h11p flours A r~.endmt>nf Or·linance, 1927, and the 

Shops Jltmrs Fwrtlter Amendment ()Tdlnance, 1927. 
8Pt·tion o.-. ..-:.hnrt Tif7t'. 
No. 20 of 1928.-Local Government Further Amendment.-Repealed by Ordinance 
No. 21 of 1928.-Unauthorized Expenditure (1926-1927). 

1929. 
No. 1 of 1929.-Appropriation (Part 1929-1930). 
No. 2 of 1929.-Additional Appropriation (1928-1929). 
No. 3 of 1929.-Educatlon Act Amendment. 
No. 4 of 1929.-Local Government Amendment.-RepeaZed by Ordinance No. 17 

of w:m. 
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No. 18 of 1928.] ORDINANCE. 

No. 5 of 1929.-Warmbaths (Control and Management).-Repealed by Ordina nee 
No. 10 of 1933. 

No. 6 of 1929.-Motor Vehicle Amendment.-Repealed by Ordmunce No. 17 of 
1931. · l 0 d . ;v 18 f No. 7 of 1929.-Public Hospitals Amendment.-Prinnpa r ma·nce .no. o 
1928. 

Section 1.-Amends section 9 of the Principal Ordinance. . . . 
Section 2 . ..:__Adds a new sub-section (7) to section 13 of the Prmctpal Onlmance. 
Section 3.-Amends section 48 of the Principal Ordinance. 
Section 4.-Hepcaled by section 18 of Ordinance No. 22 of 1931. . 
Section 5.-Conduct.s of Election of Rlective },f embers. Embodied m the rev·ised 

print after section 13 of the Principal Ordinance. 
Section 6.-Shm·t 'l'ifle. 
No. 8 of 1929.-Transvaal Hospital and School Board Officials Pensions Amendment. 
-Principal Ordinance No. 14 of 1927. 
Sedion I.-Amends section 1 of the Prinripal U1·dinance. 
Section 2.-Amends section 2 of the Principal Ordinance. 
Section 3.-Amends sedion 3 of the Principal Ordinance. 
Section 4.-Amends section 4 of the P·rincipal Ordinance. 
Sedion 5.-.4mentls section .5 of the Principal Ordinance. 
Section 6.-Deletes sub-sections (3) and (4) of section 6 of the Principal Ordin-

ance and adds a new sub-section (3). 
Section 7.-Substitutes a new .~ection 7 in the P1·in.cipal Ordinance. 
Section 8.-Atnends section 9 of the Principal Ordinance. 
Section 9.-Amends section 11 of the Principal Ordinance. 
Section 10.-Amend.~ section 12 of the Principal Ordinance. 
Section H.-Amends section 14 of the Principal Ordinance. 
Section 12.-Amends section 15 of the Printipal Ordinance. 
Section 13.-.4 mend.~ section 16 of the Principal Onlinance. 
Section 14.-Amends section 17 of the Principal Ordinance. 
Section 15.-Amends section 18 of the PTincipal Ordinance. 
Section 16.-Amends section 19 of the Principal Ordinance. 
Section 17.-A mends section 22 of the Prinripal Ordinance. 
Section 18.-Amends sution 23 of the Princ-ipal Ordinance. 
Section 19.-Amends section 24 of the Principal Ordinance. 
Section 20.-Amends section 28 of the P1·incipal Ordinance 
Section 21.-A11v~nds section 31 of tlte Principal Ordinance. 
Section 22.-Amends section 32 of the Principal 01·dinance. 
Section 23.-Amends section 33 of the Principal Ordinance. 
Section 24.-Uepeuls sub-section (3) of section 31 of the Public Ilospitals Ordin

ance No. 18 of 1928. 
Sec·tion 25.-Provides when contTibutions are paya1Jle to the Administration. 

Rmbodied after section 19 in the revised print of the Principal Ordinance. 
Sec·tifln 26.-Short Tifll~. 
No. 9 of 1929.-Transvaat Hospital Nurses' Pensions Amendment.-Principal 

Ordinance No. 13 of 1919. 
Section 1.-Am.ends sect·ion 1 of the Principal Ordinance. 
Section 2.-Amends section 2 oj the Principal Ordinance. 
Section 3.-Amends section 3 of the Principal Ordinance. 
Section 4.-Amends section 4 of the Principal Ordinanre. 
Section 5.-Amends section 5 of the Principal Ordinante. 
Section 6.-Repealed 1)1/ section 5 of Ordinance No. 9 of 1941. 
S?ction 7 .-A mends sedion 7 of the Principal Ordinance. 
Section 8.-Amends section 8 of the Principal Ordinance. 
Sertion 9.-Amends section 9 of the Prinr·ipal Ordinance. 
Section 10.-Amends section 10 of the Principal Ordinance. 
Section H.-Amends sect·ion 11 of the Printipal Ordinance. 
Section 12.-Arnends section 12 of the Principal Ordinance. 
Section 13.-A mends ser:tion 13 of the Princ·ipal Ord inancP.. 
Section 14.-Amends section 14 of the Principal Ordinance. 
Section 15.-A mends section 15 of the Principal Ordinance. 
Section 16.-Amends .~ection 16 of the Principal Ordinance. 
Section 17.-Amend.~ sect·ion 17 of the Prinr·ipal Ordinance. 
Sect10n 18.-A tnends section 18 of the Principal Ordinance. 
Section 19.-A.mends section 21 of the Printipal (h·dinance. 
Section 20.-Amends section 22 of the Principal Ordinance. 
Section 21.-Amends section 29 of the P1·incipal O·rdinance. 
Section 22.-Amends section 30 of the Principal Ordinance. 
Section 23.-Amends section 31 of the Principal Ordinance. 
Section 24.-Contains provisions with regard to probationers and is incorpor

ated, after section 6, in the re1~ised print of the Principal Ordinancr. 
Section 25.-I}rovides that deductions from emoluments are to lJe paid to the 

Administration. This section is nou: embodied as following on section 24. 
(above) in the reprint of the Provincial Ordinance. 
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ORDINANCE. [No. 4 of 1930. 

Section 26.-Short Title. 
No. 10 of 1929.-School Board Election.-Obselete. 
No. 11 of 1929.-Appropriation (1929·1930). 
No. 12 of 1929.-Transvaal Teachers' Pensions Amendment.-Principal Ordinance 

No. 5 of 1916 . 
.Sect~on 1.-Am.ends section 6 of the Principal Ordinance . 
.Sectwn 2.-Amends section 10 of the Principal Ordinance. 
Section 3.-Short T·itle. 

1930. 
No. 1 of 1930.-Unauthorized Expenditure (1927-1928). 
No. 2 of 1930.-Additional Appropriation (1929-1930). 
Ho. 3 of 1930.-Appropriation (Part 1930-1931 ). 

No. 4 of 1930.] [Assented to 19th March, 1930. 

AN OBDINANOR. 

To Restrict, Supervise and Regulate Trading _by Hawkers and Pedlars. 
(English copy signed by Governor-Gener-al.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :-

Definitions. 
1. In this Ordinance-

" Hawker" means any person who, whether as principal agent or employee 
carries on, under a licence duly issued to him in terms of the licences Consoli
dation Act, 1925, or any amendment thereof, the trade or business of offering 
or exposing for sale, barter or exdhange elsewhere than at a fixed place any 
goods, and for that purpose travels about from place to place with goods on 
any vehicle (other than a vehicle propelled by himself) or with a pack 
animal or carrier; but does not include any person as aforesaid who hawks 
fresh fruit or vegetables and no other goods or any person mentioned in the 
exemptions under i.teni 12 Hawker of the Second Schedule to the said Act 
as amended by section three (a) of tlhe Licences (Amendment) Act, 1927; 

" municipality " means the area placed under the control and jurisdiction 
of a city council or of a town council or of a village council or of a health 
committee constituted under the Local Government Ordinance, 1926; 

" pedlar" means a.ny person who, whether as principal, agent, or employee 
carries on, under a licence duly issued to him in terms of the Licences Consoli
dation Act, 1925, or any amendment thereof, the trade or business of offering 
or exposing for sale, barter or exchange elsewhere than at a fixed place any 
goods and for that purpose travels from place to place eitlher on foot or 
with a vehicle propelled by himself; but does not include any person as 
aforesaid who peddles fresh fruit or vegetables and no otlher goods or any 
person mentioned in the exemptions under item 19 Pedlar of the Second 
Schedule to the Licences Consolidation Act No. 32 of 1925 as amended by 
section three (b) of the Licences (Amendment) Act, 1927. 

Restriction as to Place. 
*2. (1) On and after the date of the commencement of this Ordinance it shall 

not be lawful for any person to carry on tlhe business of a hawker or pedlar 
at any place outside a municipality being within one mile of the place of busi
ness of any person who is the holder of a licence issued under the provisions 
of the Licences Consolidation Act, 1925, and any amendment thereof authorizing 
such person to carry on the trade of a general dealer. Any person who carries 
on trade or business in contravention of the provisions of this section shall 
be guilty of an offence and shall be liable on conviction to a fine not exceeding 
;£50 or in default of payment to undergo imprisonment without !hard labour 
for a period not exceeding three menths. 

(2) No person shall outside a municipality carry on the trade or business of 
a hawker or pedlar upon any premises or enter thereon for the purpose of 
carrying on such trade or business without first having obtained the permission 
of the owner or occupier of such premises so to do. The expression " premises " 
for the purposes of tJhis sub-section includes any farm, land, building or private 
road but does not include a public road. 

Repeal. 
3. The Hawkers and Pedlars Ordinance, 1928, shall be and is hereby repealed. 

S:hort Title. 
4. This Ordinance may be cited for all purposes as the Hawkers and Pedlars 

Ordinance, 1930. 

• As amended by section one of Ordinance No. 4 of 1931. 
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No. 16 of 1930.] ORDINANCE. 

No. 5 of 1930.-Second Appropriation (Part 1930·1931 ). . 
No. 6 of 1930.-Provinclal Roads in Municipalities.-Repea-led by Ordznance No. 

9 0 f 193:3. ' . ' 
No. 7 of 1930.-Public Resorts.-Repea·led by Ordwnnce No. 11 of 1933. 
No. 8 of 1930.-Local Authorities Roads Amendment. 
Sed:ion 1.--Amr.nu.s .sNftu/1 I 111 (), 1/liUIII'I' ''1. '-~' o1 1"1ltl-. 
Section 2.-Amends section 4 of 0'rdirwnt·e No. 44 of 1904. 
Section 3.-Amends .section 5 uj UruitWtt. e ~'vu. 44 ut H.lv±. 
Sertiun 4.-Amends sedion 7 of (hdinunce No. 44 of 1904. 
Srctiun 5.-Uepealt d by the Local Government Ordinance, 1939. 
Section 6.-811 ort 'l'it'r>.. 
No. 9 of 1930.-Warmbaths (Control and Management) Amendment.-Repwled by 

Ordinance No. 11 of 1939. 
'No. 10 of 1930.-Third Appropriation (Part 1930·1931 ). 
No. 11 of 1930.-Vermin Destruction Amendment. 
Section 1.-Amends section 1 uf Urdinwtce 1\ u. 19 of 1925. 
Section 2.-A mends section 11 of Ordinunce K o. 19 of 1925. 
Sel'tiun :3.-8hm·t Title. 
No. 12 of 1930.-Lichtenburg School. Board Election Valldatlon.-Obsolete. 
No. 13 of 1930.-Fourth Appropriation (Part 1930·1931 ). 
No. 14 of 1930.-General Dealers (Control) Amendment.-Repealed by Ordinance 

No. 3 of 1932. 
No. 15 of 1930.-Local Government Amendment.-Repea·led by Ordinance 7V o. 17 

of 1939. 

No. 16 of 1930.] [Assented to 12th July 1930.] 

AN ORDINANCE. 
To empower locat authorities to make provision as to retiring pensions or other 

financial benefits payable to persons employed by local authorities. 

BE IT ENACTED by the Provincial Council of Transvaal as follows:-

Definitions. 

(English cozJy signed by Oovernor-Ueneral.) 

CHAPTER I.-GENERAL. 

*1. In this Ordinance unless inc·onsistent with the context-
" Actuary" shall mean a Fellmv of the Institute of Actuari£>s of London 

or of the Faculty of Actuaries in S!·otlanad or any other qualified pet·son 
ref'ognized as an actuary by the Governor-General; · 

'' Administrator " shall mean the officer appointed under suh-sP<·tion (1) of 
section sixty-eight of the South Africa Act, 1909, or any amendmpnt thereof, 
acting on the advice and with the consent of the Executive Committee of 
the Province; 

" fixed date " sthall mean-
(u) in respect of a superannuation fund existing at the date of the adop

tion cf the Ordinance, the fixed date determined by the rules or regulations 
of the fund; and 

(b) in respect of any other superannuation fund, the date spPcified in 
sub-section (2) of section tliiO; pr~vided that, in respect of a loral authority 
not having a superannuation fnnd l--e('oming associated with the joint fund 
after ihe t·ommeneement of this Ordinance tJhe fixed date shall be the 
date of adoption of this Ordinance; 
"joint fnnd " shall m"an the .Joint Municipal P~"nsion Fund adopted by 

the Town CotmC'ils of Benoni, Boksburg. Brakpan, Pietershurg. Roodepoort
Maraisburg and Rustenhurg; and by any other local authorities that may 
become associated therewith; 

" local authority " shall n1£'an and include a city cmmcil, a to~·n council, 
a village council or a health eommittee, and in relation to an employf'e or 
member shall mean tlhe lo('al authorit.v employing such employf'e or mPmher, 
and shall include an:v comhination of local authoriti<~s under this Ordinanf'e; 

" new mrmher '' shall mnan a member who becomes a member on or after 
the commeneement of this Ordinance; 

"old member" shall mean a member who became a member prior to 
the commencement of this Ordinance; 

" superann,uation fund " shall mf'an a superannuation or pension fund 
estahlic;;hed by a local authority and shall inC'lude a fund or S(~'·eme of a ]of'al 
authority ensuring r.enefits to its employees upon retirement and shall further 
include the joint fund. ' · 

Adoption of Ordinance by Local Authority having no Superannuation Fund. 
2. (1) Subject to the provisions of sub-sections (2) and (3) of this section, 

• As amended by section one of Ordinance No. 10 of 1937. 
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ORDINANCE. [No. 16 of 1930. 
-----------------------------------------------~~--
t~is Ordinance may be adopted by a loeal authority not having a superannu
twn fund and not being associated with the joint fund. 

(2) Such local autlhority if desirous of adopting this Ordinance shall prepare 
!1. scheme wh L(;h 8hall provide that employees (as defined in section nine) shall 
JOlll t~e fund under the provisions of Chapter II, and shall, inter alia, contain 
an estimate certified by an aetuary of the cost of adopting the Ordinan<.:e and 
the date as from which the s<.:lheme shall come into operation. 

(3) This Ordinance shall not apply to such local authority until such scheme 
shall- · 

(a) ~e adopted by the local authority by a re~olution passed by a majority 
cons1stmg of not less than two-thirds of the members of the loeal authority 
p1es~nt and voting at a meeting cailed for the purpose of which a month's 
prevwus notice shall have been given to each of its membe1s; 

(b) be confirmecl by such local aut.Jhority at a regular meeting held not 
less than one month after the passing of such resolution; and 

(c) be approved by the Administrator. 

Adoption of Crdinance by Local Authority having Existing Fund other than Joint 
Fund. 
3. (l) Subject to .the provisions of :;mh-o;;eC't=om; (2) and (3) of this section, 

this Ordinance may be adopted by a local authority having an existing super
annuation fund and not associated with the joint fund. 

(2) Such local authority if desirous of adopting this Ordinance shall prepare 
a scJ~eme which shall be approved by an actuary and whiCh shaH, inter t.aiu, · 
provide-

( a) that the rights of existing members shall be safeguarded; 
(h) that if no moneys have been accumulated a fund shall be established; 
(c) that future employees (as defined in section nine) shall join the fund 

under the provisions of Chapter ll ; 
(d) for the date as from which the scJheme shall take effect. 

(3) Such schenie shall come into operation upon receiving the approval of
(a) the committee of management (if any) of the superannuation fund; 
(b) a majority of the members contributing to such superannuation fund 

-obtained in writing in such m '1nner as the· committee of management, or 
failing a committee of management, the local authority may determine; 

(c) the loeal autf ority; 
(d) the Administrator . 

. Application of Ordinance to Joint Fund. 
4. The joint fund shall adopt this Ordinance as on and from a date to be 

fixed by Proclamation of the Administrator and it shall he the duty of the 
t'ommittee of management to prPpare a scheme, which shall be approved by 
an actuary, for the sanetion of the Adm:nistrator within twelve montlhs from 
the commen<'ement of this Ordinance. Sueh scheme shall, inter alia, provide 
for the following matte1s :-

(a) Mem hers of the fund on the date fixed by the Administrator as afore
.said and who are members when the scheme slhall be approved shall havH 
the option within a period to be provided by the scheme, of remaining under 
:and subject to the provisions of t.he rules approved under the Administrator's 
.. -..utiees Nos. 63, 143 and 623 of 1928, subject to any adjustmPnts in benefits 
or contributions that may be rendered ne(·essary on actuarial valuation. 

(b) Su('h members who do not exercise this option shall come under tlhe 
provisions of Chapter li and HI of this Ordinance subject to payment cf 
.such 1ates of contribution as may be deemed necessary by the aetuary having 
regard to the past continuous servic·e of such m?mbers; provided that such 
rates shall be graded according to individual ages last birthday at the date 
..of commencement of continuous servicfl. 

(c) Every employee in the service of the Town Councils of Denoni, Boks
burg. Brakpau and Rustenburg who joined the j11int fund as from the fixed 
date 'shall receive credit for any arrear contributions that have been paid by 
him or by any of such local authorities on his behalf in respect of service 
prior to the fixed date. 

(d) Employees (as defined in section nine) of the local autlhorities associated 
with the joint fund and who shall join the service of one of such authorities 
on or after the date fi.~ed by the Administrator as aforesaid shall join the 
joint fund under the provisions of Chapters li and IlL 

·Minimum Number of Employees fer Separate Fund. 
5. Notwithstanding anything contained in tlhis Ordinance, a loc;al authority 

. not having a superannuation fund which has in its service less than fifty 
employees (as defined in section nine) shall not be entitled to establish a 
separate funrl. 
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No. 16 of 1930.] ORDINANCE. 

Local Authority with no Fund becoming Associated with Joint Fund. 
6. Notwithstanding the provisions of section two, a local authority not having 

a superannuation fund may adopt this Ordinance by becoming associated with 
the joint fund, subject to the approval of tlhe committee of ma~agement of 
the joint fund and upon complying with the provisions of sub-sectwns (2) and 
{3) of section two. 

Local Authority with Separate Fund Becoming Associated with Joint Fund. 
7. (1) Subject to the provisions of sub-seetions (2) and (3) of this section, a 

local authority having an existing superannuation fund may adopt this Ordin
ance by becoming associated with the joint fund. 

(2) Such loeal authority shall prepare a sclheme which shall be approved by 
an actuary and which shall, inter alia, provide-

(a) that the rights of existing members shall be safeguarded; 
(b) that future employees (as defined by section nine) shall join the joint 

fund under the provisions of Chapters II and I TI; 
(c) that the investments and o'bher moneys of such superannuation fu_nd 

or such part thereof as may be ref)uired, shall he transferred to the Jomt 
fund, and that such further payments by or refunds to the local authority 
and employees shall be made as may be described in the scheme; 

(d) for the date as from which tJhe scheme shall take effect. 
(3) Such scheme shall come into operation upon receiving the approval of,_ 

(a) the committee of management (if an:v) of the superannuation fund; 
(b) a majority of the members contributing to such superannuation fund 

obtained in writing in such manner as such committee of management, or, 
failing a committee of mangement, the local authority may determine; 

(c) the local autJhority; 
(d) the committee of mana2:ement of the joint fund: and 
(e) the Administrator. 

Admission to Fund of Employees of AdJacent Local Authority. 
8. Notwithstanding anything contained in this Ordinance, a local authority 

having a superannuation fund shall be empowered, subject to the approval of 
the committee of management (if any) of such fund and of the Administrator 
to admit any employee of an adjacent or approximately adjacent local authority 
to membership of suclh fund subject to such conditions as may be agreed upon. 

No. 16 of 1930 .. ] 
LOCAL GOVERNMENT SUPERANNUATION. 

CHAPTER H.-PROVISIONS WHERE ORDINANCE HAS BEEN APPLIED OR ADOPTED. 

Definitions. 
*9. In this Chapter unless inconsistent with the context-

" Annuity " shah mean an annual sum payable during the lifetime of a 
retiring member; 

" committee " shall mean the committee of management appointed to 
administer a fund in accordance with this Chapter; 

" continuous service " shall, subject to the provisions of this Chapter, mean 
tlhe last unbroken service after the attainment of the age of seventeen years 
with a local authority provided-

(a) that the following shall not constitute breaks in service for the purpose 
of determining the last ullbroken service-

(i) authorised leave of absence; 
(i.i) a break in service regarded as leave without pay or otherwise con

doned by the committee; 
(iii) a period of suspension followed by reinstatement in the same or 

another office or post; 
.(b) that on and after tlhe date of adoption of the Ordinance, any period 

without payment of contributions shall not be taken into account in cal
culating the period of continuous service; 

(c) that in respect of members in the service of a local authority having 
or 3:ssociated with a; superannu.ation fnnd at the date of adoption of t~is 
Ordmance, the contmnous service before such date shall mean the service 
recognised as pensionable by the rules of such superannuation fund, unless 
some otlher met!wd of defimng such continuous service be contained in the 
scheme for the adoption of the Ordinance; 

(d) that the period of P-ontinuous service shall be calculated by the year 
and month. and a fraction of a month shall be disregarded. 

(e) that m the case of the joint. fund service with a local authority shall 
be deemed to include service with all local authorities associated with the 
joint fund. 

• As amended by sections two and twenty-one of Ordinance No. 10 of 1937. 
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" contributions ", when applied to the payments made or to be made by a 
mem~er, shall be calculated as if he had completed payment of his arrear 
con~nbutions in terms of sub-section (3) of section fourteen of the principal 
Ordmance as amended by this Ordinance; · 

" dependent " shall mean, in relation to any person-
(a) a wife or widow, husband or widower, or minor child or step-child; or 
(b) a father, motJher, brother, sister, or an adult child or step-child, 

wholly or in part dependent upon such person for support and maintenance; 
or 

(c) any other person wholly dependent upon such person for support 
and maintenance who satisfies the committee that he is so dependent. · 
" employee n shall mean any person of European descent who is in the 

service of a local authority that has adopted this Ordinance in a permanent 
capacity, w'ho devotes his whole time to the said service, and who has attained 
the age of seventeen years; no person who enters the service of a local 
authority after the date of adoption of the Ordinance and who is over fifty 

. years of age shall for the purposes of this Chapter be regarded as an employee; 
" fund '' shall mean a superannuation fund to which tJhis Ordinance has 

been applied and shall include the joint fund; 
" medical board " shall mean the member's own medical practitioner and a 

medical practitioner nominated by the committee; provided that if the mem
bers of such board cannot agree in regard to any case, they may appoint 
a medical practitioner to act with them as a third member of the medical 
board, or, failing agreement on such third member within a reasonable period, 
the chairman of the committee may appoint a medical practitioner to act 
as such third member; provided further that the report of the medical board 
need not be unanimous, but may be the report of the majority; 

" member " slhall mean a contributor to a fund or a person in receipt of 
an annuity from a fund; 

" pension " shall mean an annuit:y or gratuity, as the context requires; 
" pensionable emoluments " shall mean the emoluments on which eontribu

tions shall be paid, and shall indude-
(a) salary or wages; 
(b) the estimated rental value of quarters, whether belonging to the 

local authority or not, whenever occupation of quarters is allowed free of 
rent as a portion of the emoluments, or any allowance granted in lieu of 

the provision of free quarters; and free quarters shall for the purpose be 
assessed at one-sixth of the salary or wages; in this term shall not be 
included-

(i) any special remuneration which may be received for performing 
special duties or while acting in an office, whether permanently or tem
porarily vacant; or 

(ii) any locomotion or subsistence allowance; or 
(iii) any fees, honoraria or bonuses of any kind; or 
(iv) overtime payment; or 
(v) any other allowance not herein specified. 

" pension age " shall mean in tJhe case of-
(a) female members: 55 years; 

(b) male members: 60 years. · 
" salary " or " wages " shall mean the annual, monthly or daily pay, inclu

ding remuneration for piece work exclusive of all allowances, and shall not 
include payment for overtime or any bonus. 

" secretary " shall mean the person appointed as such by the committee. 

Application of Chapter. 
10. The provisions of this Chapter shall apply only in respect of funds to 

which this Ordinance has been applied or adopted, proviqed tJhat nothing in 
this Chapter shall be deemed to affect the rights of members of a superannua
tion fund existing at the date of adoption of the Ordinance as safeguarded in 
the scheme for such adoption. 

Sources of Fuil:d. 
11. A fund shall consist of-

(a) contributions and interest paid into the fund in accordance with tihis 
Chapter; 

(b) interest uerived from the investment of any moneys of the fund; 
(c) any other sums to which the fund may become entitled. 

Employee at Date of Adoption of Ordinance. 
*12. (1) A local authority not having a superannuation fund and not being 

associated with the joint fund, may, in its discretion, in the scheme for the 
adoption of the Ordinance, elect that tlhe annuities, gratuities, or other benefits 

• As substituted by section three of Ordinance No. 10 of 1937 and amended by section one of Ordinance 
l'So. 12 of 1940 and section two of Ordinance No. 1 of 1943. 
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specified in the Ord.inance and. which .are payable by ~hat local authority in 
respect of the e;ontmuous servll·e of 1ts employees pnor to the fixed date, 
shall be redueed to such a proportion, not being less than one-half, as it may 
determine, and such decision shall thereafter be binding upon tJhe local authority; 
provided that no contributions shall be payable by any such employee in respect 
of such service. 

(2) Such local authority shall contribute to the fund in respect of the con
tinuous service of its employees prior to the fixed date, such sum as, in the 
opinion of the actuary, after taking into consideration tJhe contributions pay
able from the fixed date, shall· be required to provide the benefits granted by 
the fund. This initial contribution may be paid in one sum on the fixed date, 
or by instalments over a period of years, or partly in one sum and partly by 
instalments; provided that to the amount outstanding from time to time there 
shall be added interest at the rate of four per cent. per annum, compounding 
yearly from the fixed date; provided further that the amount outstanding at 
any time shall never exceed tJhe amount that would have been outstanding 
had the local authority elected to eontribute by equal annual instalments inclu
ding principal and interest over a period of twenty years from the fixed date. 

(3) Employees at the fis:ed. date shall be obliged to become members of the 
fund; provided that a loeal authority may in its discretion exclude from mem
bership any employees who are then over 40 years of age, and may further 
in its discretion make such superannua.tion arrangements for such employees 
as it may determine; 
provided that tlhis substituted section shal1 not apply to any lo1·al authority 
or employees where the scheme was adopted prior to the commencement of 
this Ordinance. 

Sub-section (2) of section two of Ordinance No. 1 of 1943 provides:-
(2) In respect of any local authority whose scheme has come into opera

tion prior to the first day of July, 19H, section t1velve of the principal ordin-: 
anee shall be applied as if the amenJmant effected hy sub-section (1) of 
of this section had not been made. 

Employees Joining Fund After Adoption of Ordinance. 
13. (1) Every employee who joins tlhe service of a local authority on or after 

the date of adoption of this Ordinance shall produce to the committee sueh 
evidence of health as it may require, and upon the committee being satisfied 
that he Is in a good state of health he shall be obliged to become a member 
of the fund; provided that in respect of tJhe joint fund such date of adoption 
shall be the date referred to in section fo11r. 

(2) A member may not withdraw from membership while he remains in the 
service of the local authority, or in respect of the joint fund while he is in 
the service of the local authority associated witJh the joint fund. 

Contributions by Members. 
*14. (1) Subjeet to the provisions of sub-section (2) of this section, every mem

ber shall contribute to tlhe fund as horn the date of the adoption of the Ordin
anee, or as from the d1.te of commencement of continuous service, if later, in 
accordance with the following scale:-

Age la 1l: Birthday 
at Commencement 

of Continuous Service. 

Male Members-
Up to 23 years ............. . 
24-28 years ............... . 
29-32 years ................ . 
33-36 years ................ . 
37-40 years ................ . 
41-43 years ................ . 
44-:4 7 years ............... . 
48 years and over ........... . 

Percentage of 
Pensionable 

Emoluments. 

5t 
6 
6t 
7 
7! 
8 
8t 
9 

Age last Birthday 
at Commcnrement 

. of Continuous Service. 

Female Members-
Up to 20 years .............. . 
21-23 years ................. . 
24-26 years ................. . 
27-29 years ................. . 
30-32 years ................. . 
33-35 years ................. . 
36-38 years ................. . 
39-41 years ................ . 
42 years and over ............ . 

Percentage of 
Pcnsiowible 

Emoluments. 

7 
7t 
8 
8l 
9 
9! 

10 
lOt 
11 

P_rov1ded that this substituted sub-section shall in no way apply to contri
butwns due in respect of any period prior to the commencement of tthis Ordin
ance, which shall be payable on the same terms and conditions as if this 
Ordinance had not been passed 

(2) An. employe~ who. shall become eligible for membership after the date 
of adoptwn. of tl~1s Ordmance, ~nd who shall have had a prior period of tem
porary serviCe w1th a local autJhority immediately preceding his appointment 
m a perml\nent eapacity (provid.ed that a break of. not exceeding ~welve mont~1s 
may be cc. :doned by the comm1ttee) shall h~ ent1tled to date lus mC'mberslnp 

• As amended by section/our of Ordinance No. 10 of 1937 and section three of Ordinance No. 1 of 1943. 
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back to th.e date of commencement of his temporary service or to a later <la~e, 
and shall m that event pay contributions for such pe1iod together with interest 
~~ the. rate of. 5 per_ ee_nt. per annum, compounding yearly i provided thf.tt th.e 
11ght Is e·-cerersed w1thm one month after the date on whiCh .the first contn
hution is actually paid, and that all arrear contributions with interest there'on 
shall be paid within two years thereafter, or within such further period as may 
be approved hy the committee upon application by tthe employee. · 

(3) Whe1e payment of such arrear contributions is being made by instalments, 
and the member dies or ceases to contribute to the fund before he shall have 
com~leted sueh arrear payments, then any benent from the fund to which he 
or Ius dependents or estate are entitled shall be calculated as if he had com
pleted p_ayn_J.eut of his arrear contributions, and ·in the case wht:!re a refund 
?r graturty ts payable the balance of arrear contributions outstaudir..g, including 
mterest, shall be deducted f1·om such refund or g1 atuity, and in the case where 
an annuity is payable tJhe iusta~ments outstanding shall Le deducted from tlle 
annuity payments, and if death occurs before these are completed the balance 
outstanding shall Le dedueted from any payments from the fund to whid1 
his depend.ents or estate are entitled. . 

Sttb-sedion (2) thereof provides:-
(2) Pnragraph (u) of sub-section (1) of this section shall be deemed to 

have come into ope1ation on the first day of July,. 1941, but it shall not 
apply to contnbutions due in respect of any period prior to that date, whic~th 
contributions shall he payable as if this Ordinance had not been passed. 

How Contributions by Members are to be Paid. 
15. (1) The contributions to be paid by any member to the fund shall })c a 

first charge upon and shall he deducted monthly or at shorter interv~ls by 
the loc.;al authority from the salary or wages payable to such member~ 

(2) The treasurer of v:1e local authority shall, as soon as possihle after the 
expiry of eaeh calendar month from the tis:ed date, certify to the secretary, 
in writing, the amount of the contrihutions and interest paid by members to 
the fun:l in the preceding mont-h, and this amount shall be paid by the loeal 
authority to the fund, and he shall further supply to the secretary such infor
mation reasonably necessary for the purposes of this Ordinance as the com
mittee may f.rom t:me to time require. 

Contributions by Local Authority. 
16. Subject to the provisions of sub-section (2) of section twenty-eight, the 

loeal· authm ity shall pay to the fund one· pound for each one pound paid to th~ 
fund on all contributions and interest by members. 

Amended by section five of Ordinance No. 10 of 1937 by the deletion of the 
wonls- · 

" with the exception of any arrear contributions and interest payable under 
the provisions of paragraph (a) of sub-section (2) of section fourteen, ", and 
with the following proviso : 
Provided that this amendmet shall in no way apply to any such arrear contri

butions and interest due in respect of any period prior to the commencem~;mt 
of this Ordinance. 

contributions Whilst on Leave. 
17. When a member is on leave with full pay or with pay less than full pay, 

he shall continue to contribute. on the basis of his full pensionable emolu
ments. ·when a member is on leave without pay he may, on application, be 
permitted to contl ibute on the basis of his full pensionable emoluments for 
the calendar month immediately preceding the commencement of this leave 
without pay, but such application must he made and the amount due in 
respect thereof must be paid by the member within one month after his 
retuzn to dut.v, provided that the member may, on m3-king written appli
cation to the committee, l:e permitted to refund the amount in six or less 
monthly instalmPnts from tJhe emoluments payable t<;> hi~1. Failing such per-. 
mission and such payment by the m9mber, no eontn,..lmtwns shall be collected 
or be payable in respect of any period of leave without pay, and no period 
in respect cf ~vhich co?-tribut_ions are no.t so paid shall be reckoned in calcu-. 
lating the penod of his contmuous serviCe. 

Method of .Calculation of Retiring Benefit. 
*18. (1) The retiring benefit payable to an old membe~ shall.consist of an 

annuity which shall he based on the annual average of th1s pensiOnable emoln- · 
ments f;)r the last ten years of his contiuuouo; setT~c·c, a:1d .shall be calculated 
at tJhe rate o one-sixtieth for m tle m~=>mbers, and one-fifty-fifth for -female nrem
bers, of such average for each year v!· such service. 

• As substituted by section 4 of Ordinance No. 1 of J•H3 and deemed in operation as from 1st July, 1941. 
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(2) The retiring benefit payable to a new member shall consist of . 
(a) an annuity, whiclh shall be based on the a~nual ~verage of ~1s pen

sionable emoluments for the last ten years of h1s contmuous serviCe, and 
shall be calculated at the rate of one-eightieth for male members, and 
three-two-hundred-and-twentieths for female members, of such average for 
each year of such service; and 

(b) a gratuity which shall be equal to the following percentage of the 
annual average 'of his pensionable emoluments for the . last ten years of his 
continuous service in respect of each year of such serv1ce ;, 

(i) if retired in terms of section twenty, 4·5 per cent. If a male and 6·2 
per cent. if a female; 

(ii) if retired in terms of section nineteen or twenty-one according to 
the following scale :-

MALES. 

Nearest Age at 
Date Percentage. 

of Retirement. 

Up to 30 years................ 7·4 
31-32 years................... 7·3 
33 years...................... 7·2 
3.t-35 years................... 7 ·1 
36years...................... 7·0 
37 years . . . . . . . . • . . . . . . . . . . . . 6·9 
38 years.. . . . . . . . . . . . . . . . . . . . . 6 · 8 
39-40 years................... 6·7 
41 years.. . . • . . . . . . . . . . . . . . . . . 6 · 6 
42 years.. . . . . . . . . . . . . . . . . . . . . 6 · 5 
43 years.. . . . . . . . . . . . . . . . . . . . . 6 · 4 
44 years. . . . . . . . . . . . . . . . . . . . . . 6 · 3 
45 years. . . . . . . . . . . . . . . . . . . . . . 6 · 2 
46 years...................... 6 ·1 
47 years...................... 6·0 
48 years.............. . . . . . . . . 5 · 9 
49 years...................... 5·8 
50 years...................... 5 · 7 
51 years............ . . . . . . . . . . 5 · 5 
52 years.... . . . . . . . . . . . . . . . . . . 5 · 4 
53 years...................... 5·3 
54 years.. . . . . . . . . . . . . . . . . . . . . 5 · 2 
55 years...................... 5 ·1 
56 years...... . . . . . . . . . . . . . . . . 5 · 0 
57 years.. . . . . . . . . . . . . . . . . . . . . 4 · 8 
58 years...................... 4 · 7 
56 years...................... 4 · 6 
90 years and over. . . . . . . . . . . . . . 4 · 5 

FEMALES. 

Niarest Age at 
Date 

of Retirement. 

Up to 30 years ................ . 
31-32 years .................... . 
33 years ...................... . 
34-35 years ........ ; .......... . 
36 years ...................... . 
37-38 years ................... . 
39 years ....................... . 
40 years ...................... . 
41 years ...................... . 
42 years ...................... . 
43-44 years ................... . 
45 years ...................... . 
46 years ...................... . 

!~ ~~:~: :·: : : : : : : : : : : : : : : : : : : : : 
49 years ...................... . 
50 years ...................... . 
51 years ...................... . 
52 years ...................... . 
53 years ...................... . 
54 years ...................... . 
55 years and over .............. . 

Percentage. 

8·3 
8·2 
8·1 
8·0 
7·9 
7·8 
7·7 
7·6 
7·5 
7·4 
7·3 
7·2 
7·1 
7·0 
6·9 
6·8 
6·7 
6·6 
6·5 
6·4 
6·3 
6·2 

Retirement at or After the Age of Superannuation or Within Preceding Five Years. 
*19. (1) When a member has attained the pension age, he shall retire from 

the service of the local autJhority. 
(2) Upon a member retiring under the provisions of the preceding sub

section, he shall be granted a retiring benefit calculated as provided in sec
tion eighteen, provided he shall have had ten years' service with the local 
authority. 

(3) A member who shall !have attained an age five years earlier than the 
pension age, and who shall have had at least ten years' service with the local 
authority, may be required by the local authority to retire, in which event 
he shall be granted a retiring benefit calculated as provided in section eighteen; 
provided tJhat all payments of annuity made before the member has reached 
the pension age shall be paid by such local authority out of its own revenue, 
and that if a gratuity should also be payable the amount thereof shall be 
paid partly out of the fund and partly out of the revenue of the local authority 
in accordance with tables approved by the committee on the recommendation 
of tJhe actuary. 

(4) Notwithstanding the provisi<ms contained in the preceding sub-sections 
of this section, a member who shall have attained an age five years earlier than 
the pension age and shall have !had at least ten years' service with the local 
authority, shall have the right to retire on a retiring benefit provided that 
from the amount of the retiring benefit, calculated as described in section 
eighteen, there shall be deducted two-fifths of one per cent. of such amount 
in respect of each montJh, or part thereof, by which the pension age exceeds 
the actual age of the member at the date of his retirement. 

Retirement Upon Annuity Owing to Ill Health. 
t 20. (1) A member who has had at least ten years' service with a local 

authonty and who is found by tJhe committee, acting upon the advice of the 

• As substituted by section seven of Ordinance No. 10 of 1937. 
t As snhst!tuted by section ei(Jht of Ordinance No. 10 of 1937. 

228 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

. ORDINANCE. [No. 16 of 1930 . 

medical board, to be permanently incapable of efficiently discharging his duties 
by rea~on of infirmity of mind or body caused without his own default, shall 
be retued and shall be entitled to receive a retiring benefit calculated as 
provided in section eighteen. 

(2) If a member is so retired, but it is found by the committee that the 
infirmity was not caused without his own default, he shall be entitled to tJhe 
gratuity specified in section twenty-three as if he had retired voluntarily. 

Retirement Upon Annuity Owing to Re-organisation, etc. 
* 21. If the employment of a member who has had at least fifteen years' ser

vice with a local authority is discontinued owing to a reduction in or reorgani
sation of staff, or to the abolition of his office or post, or in order to facilitate 
improvements in efficiency or organisation, or to· retrenchment generally, lhe 
shall be entitled to receive a retirement benefit calculated as provided in sec
tion eighteen; provided that all payments of annuity made before the member 
has reached the pension age shall be paid by such local authority out of its 
own revenue, and that if a gratuity should also be pavable tJhe ·amount thereof 
shall be paid partly out of the fund and partly out of' the revenue of the local 
authority in accordance with tables approved by the committee on the recom
mendation of the actuary. 

Gratuities on Retirement at Prescribed Age or Owing to ll~·health, Re-organisation, 
etc. 

t 22. A member who retires or is retired by a local authority under the pro
visions of section nineteen or of sub-section (1) of section twenty, but who 
has 1had less than ten years' service with such local authority, or who is 
retired under any of the provisions of section twenty-one, but who has had 
less than fifteen years' service with such local authority, shall on retiring be 
entitled to receive a gratuity equal to eight and one-third per cent. of his 
annual average pensionable emoluments calculated over the ten years of con-. 
tinuous service preceding retirement (or over the whole period of continuous 
service if shorter) in respect of each year of continuous service provided that 
the amount of such gratuity shall not be less than that which would have been 
payable if such member had retired voluntarily. 

Voluntary Retiremen·t. 
t 23. If a member retires voluntarily from tJhe service of a local authority! he 

shall be entitled to receive a gratuity equal to the amount of !his contributiOns 
plus two per cent. of such amoun~ in respect of each complete year by which 
his continuous service exceeds seven years. 

Female Member Leaving Owing to Marriage. 
§ 24. If a member being a female, is discharged from the service of a local 

authority on her marrige, or if she voluntarily retires from such service in 
contemplation of her marriage, and marries within three months after tJhe 
retirement she shall receive- " 

(a) if she has had less than five years' service the return .of her contribu
tions; 

(b) if she lhas had five years' service the return of twice the amount of 
!her contributions. 

Member Re-joining Service of Local Authority. 
11 25. If a member leav.es th~ _service of a loc~l a:nthority f~r any reason other 
than retirement upon a retumg benefit or d1sm1ssal, and 1f he should be re-
employed by the same local authority- · 

(a) if the date. of re-employment is with!n ~welve months from the date of 
leaving the serviCe, and 1f he so elects w1thm one month from the date of 
re-employment, the break in service shall be condoned and he shall again 
contribute to the fund as from the date of re-employment; provided that if 
a gratuity should have been paid under section twenty-two, twenty-three, 
or twenty-four, the member shall repay to the fund, in one sum or in instal-. 
ments approved by the committee, the amount of such gratui~y together witJh 
interest at the rate of four per cent, per annum, compoundmg yearly from 
the date he received such gratuity up to the date or dates of payment; 

(b) if the date of re-employment is not within twelve months from the 
date of leaving the service, or if he does not so elect, his previous service 
shall be disregarded and, provided !he is eligible, he shall become a member 
as from the date of re-employment, in which event his continuous service 
shall be deemed to commence from the date of re-employment. 
A.s substitu.ted by section thirteen of Ordinance No. 10 of 1937 and amended 

• As substituted by section nine of Ordinance No. 10 of 1937. 
t As amended by section ten of Ordinance No. 10 of 1937 and by section jive of Ordinance No. 1 of 19118. 
t As amended by section eleven of Ordinance No. 10 of 1937. 
§As amended by section twelve of Ordinance No. 10 of '1937. 
11 As amended by section thirteen of Ordinance No.19 of 1937. 
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by sectwn six of Ordinance N f), 1 of 1943 deerned to be in opemtion frorn the 
1st July 1941 and providing in sub-sect?on (3) theTeof as fulwws: 

(3) In respect of any member who was re-employed prior to the first day 
of July, 1941, section twenty-jive of th~ principal ordinanl·e. shall. be applied 
as if the amendment effected by sub-seetwus (1) and. (2) of thts sedwn had not 
been made. 

Dismissal from the Service; 
*26. lf a m.mber is d1S'missed from tJhe serviee of a local authority as a result 

of grave misconduct, dtshonesty or fraud, or if he is allowed •J retire or 
resign in 01 der to avoid dismissal, he shall receive a refund of llis contribu
tions and he shall cease to b~ a member of the fund, provif'.ed that if his 
conduct shall have involved the loeal authonty in financial loss, the amount 
of surh loss shall be deducted from suc.~h refund and be paid over to the local 
authority as a preferential charge. 

Death Before or Soon. After Retirement. 
t27. (1) If a membu· cites while sttll in the service of a local authority h;s 

dependents, if any, shall recei'e a g1atuity equal to eight and one-third per 
cent. of his annual average pensionable emoluments ('alculated over the ten 
years of continuous sorvice preceding death (or over the whole period of his 
continuous service, if ~iwrter) in 1espeet of each year of continuous service, 
provided that the amouat of sm:h g~atuity shall not be less than that which 
would have been payable if such deceased member had retired vo~untarily. 

(2) lf a m, mber who is in receipt of an annuity dies within five ,Years from 
the date of his retirement, his dependents (if any) shall be paid a gratuity 
equal to tJ.te sum of the annuity payments during the une \:pired portion of 
the period of five yea1s aforesaid; provided that the committee may in its 
discretion pay such gratuity in instalments either without interest or, in the 
case of instalments extend111g over a long period, with mterest at such rate· 
as may be determined by the committee. 

(3) 1f no claim is made by a dependent within a period of six months after 
the death of a member it shall be assumed that no dependent exists, and the 
amount of tJhe deceased member's eont1 ibutions, less the amount (if any) 
which he may have received in respect of retiring benefit, shall thereupon be 
paid to his estate ani there shall thereafter be no claim on the fund in 
respect o£ such deceased member. 

Actuarial Valuation of Fund. 
28. (1) Onee at least in every five years the condition of the fund shall be 

submitted by the committee to an actuary, who slhall make au aetuarial valu
ation of. the ~1ssets and liabilities of the fund. The actuary shall report direct 
to the committee (which shall immediately on reeeipt thereof submit a copy 
of the report to the Administrator) and shall in his report state the data 
and processes used in his investigation and valuation. He shall declare any 
surplus or deficiency which appears and shall state why, in his opinion, that 
surplus or deficiency (as the case may be) has arisen, and as to the steps which 
.should be taken to deal with it. 

'(2) When o:ri. any such valuation the actuary certifies that there is a suh
stancial deficiency or a disposable surplus the committee shall submit to the 
Administrator a scheme whieh shall be approved by the aetuary for the dis
posal of the 'surplus or for making good the deficienC'y. The benefits may be 
increased or the rates of contribution may be decreased or increased as the 
position may require, provided that in any scheme the rates of contribution 
from the local authority shall never be lower than the rates applicable to 
members. 

(3) Where any such scheme is approved by the Administrator the committee 
shall forthwith give effect thereto. 

(4) 1f within ISix months. of the receipt of suclh report the committee fails 
to submit a -scheme under this section, or to submit a scheme of which the 
Administrator approves, the Administrator shall formulate a scheme, which 
shall have the same effect as a sdheme submitted by the committee and approved 
by him. 

(5) No scheme under this section may provide that a person to whom a 
pension has been granted shall in the case of an annuitv have it reduced, 
or in thE> case of a gratuity be called upon to repay any portion thereof. 

Pensions,. etc., not assignable or Executable. 
29. No pension or ri~ht to a pensioll: sha;ll be capahle of hein~ assigned or 

transferred,, or otherwise ce~ed,, or of bemg pledged or lhypot h€'catcd, nor 
shall the same or any contnbutwns made b.v a member or on his behalf be 

· ·• As amended by section/oU?teen of Ordinance No. 10 of 1937. 
Ordi!a~~es¥r~.t~'~}e~9~K_ section fifteen of Ordinance No. 10 of 1937 and amended by section se1:e11 of 
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liable to be attached or subjected to any form of execution under a judge
ment or order of a court of law, and in the event of the beneficiary attempting 
to assign, transfer, or otherwise cede, or to pledge or hypothecate a pension 
or right to a pension, payment of the same may be withheld, suspended, or 
eu_tirely discontinued if the committee so determine; provided that tthe cmn
rnittee may direct the payment of such pension or part thereof to any one 
or more dependents of the beneficiary or to a trustee for such dependent or 
dependents during such period as it may think fit. 

How Annuities Affected by Insolvency. 
30. (1) If the estate of any person in receipt of an annuity is sequestrated 

or surrendered or assigned for the b-enefit of his creditors, the annuity shall 
fortlnvitlh determine; provided that, in any such ease, all or any part of the 
annuity may Le paid to or for the benefit of his dependents. If the payment 
is to such person, it shall he for his own personal use and may not in any 
way he taken, attached, sold, or appropriated by the trustee in insolvency 
or by any assignee or by his creditors, anything to the contrary notwith-
standing in any law relating to insolveney. · 

(2) Whenever an annuity has determined under this s~ction it shall he revived 
on relhabilitation. of the insolvent, and he shall receive an annmty at the 
same rate and under the same conditions as before sequestration, surrender, 
or assignment, together with any arrears that may have accrued. 

How Annuities Affected by Conviction for Crime. 
31. (1) If a person in receipt of an annuity is convicted before any court 

of any crime or offence, and is sentenced therefor to death or to any term of 
imprisonment exceeding twelve months without the option of a fine, the annuity 
shall cease to be paid to such person, and in place thereof the annuity shall 
during such person's imprisonment be paid to lhis dependants. 

(2) Whenever the payment of any annuity has ceased under suL-:,;ection (1) 
of this section it shall be revived on the discharge of the annuitant from 
prison, and he shall receive the annuity at the same rate and under the same · 
conditions as b-efore his imprisonment, together with any arrears tlhat may 
have accrued and not been paid over under the authority in sub-section (1) 
hereof contained. 

Claims for Injuries Arising Cut Employment. 
32. ltepealed by section sixteen of Ordinance No. 10 of 1937. 

Local Authority to have Lien on Benefits for Monies Due. 
~3. A local authority shall, in respect of any· money debt due by a member 

to such local authority, have a lien on any annuity, gratuity, or other benefit 
payable to or in respect of such member under the provisions of this chapter. 

Local Authority May Make Special Grants. 
34. Notlhing in this chapter contained shall be taken to prevent a local 

authority from making to any member who was in the service of such ·local 
authority at the fixed date, or to his dependents, in respect of the service 
of such member with such local authority or with another local authority or 
otherwise, any special payment or annual or other allowance in addition to 
any annuity or benefit w!hich such member or his dependents may be entitled 
to receive from the fund, provided that r.uch special payment or allowance 
shall he paid by such local authority out of its own revenue. 

How Reduction in Pension Emoluments or hours of Duty to be Treated. 
35. (1) Any contributing member whose pensiouable emoluments may he re

duced for any reason other than misconduct, or any contributing member 
who transfers from the service of a loeal authority with lower pensio.q.able 
emoluments to the service of another local authority of whose fund lhe becomes 
a member (provided he did not leave the service of the former local authority 
on account of misconduct) shall be allowed at his option to continue or to 
make his contributions on the basis of his higher pensionable emoluments, 
and should this option he exercised, any benefit payable under tlhis chapter 
in respect of such member shall be calculated as if such higher pensionable 
emoluments had continued to be payable. 

(2) When the ordinary working hours of duty of a section of members have 
been reduced as a measure of economy, such members shall contribute on 
the emoluments on which they were contributing immediately prior to the 
reduction and for all purposes of the fund the emoluments on which a member 
contributes shall be regarded as his pensionable emoluments. 

Expenses of Management-How Borne. 
36. (1) rrhe whole of the expenses in connection with or incidental to the 

management or administration of the fund as well as the cost of the audit 
and tlhe actuarial investigations, shall be borne by the fund; provided that 
------------
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in the case of the joint fund the travelling expenses necessary for the admini
stration of the fund shall be borne in equal shares by the local authori~ies 
associated therewith. . 
· (2) Notwithstanding the provisions of the preceding sub-section, if it should 
be provided in a scheme for the adoption of tlhis Ordinance that members of 
an existing superannuation fund at the date of adoption shall have the right 
of electing not to come under the provisions of this chapter, and if the local 
authority was required by the rules of such superannuation fund to pay the 
expenses of administration, the local authority sJhall continue to pay such 
expenses in respect of such members electing not to come under the provisions 
of this chapter. 'l'he amount payable by the local authority to the fund in 
respect of any financial year shall be such proportion of the total expenses for 
such year as the contributions paid in such year by such local autlhority in 
respect of the current service of members not coming under the provisions of 
this chapter bear to the total contributions paid in such year by such local 
authority in respect of the current service of members. 

Evidence of Age to be Produced. 
37. ~~vidence of age satisfactory to the committee shall be produced by each 

member within six calendar montlhs from the date of commencement of con
tributions to· the fund. 

Investment of Funds and Guarantee of Interest. 
*38. (1) The investment of all moneys not required to meet the current charges 

upon the fund shall be in the discretion of the committee, which is empowered 
to invest in any of the following ways:-

(a) in the Post Office Savings Bank, or in the savings bank of any bank 
or institution which is governed by the banking laws of tlhe Union, or on 

fixed deposit or at call with any such bank or institution or witlh any local 
authority in the Union; 

(b) in Treasury Bills, Union Loan Certificates, or Savings Bank Certificates 
issued by or on behalf of the Union Government, or in stocks, securities, or 
funds issued or guaranteed by the Union Government; 

(c) in the stock, funds, or debentures of, or in loans to, any Provincial 
Administration, local authority, or public body in the Union authorized by 
law to borrow money; 

(d) on the first mortgage upon first-class rent-producing property in the 
Transvaal, tlhe amount of the mortgage in any case not to exceed two-thirds 
of the market value of the property as shown by a sworn appraisement; and 
in connection with any such mortgage the committee shall have power and 
authority when and as it may think fit, to buy in any mortgaged property 
and to hold or sell the same, and to do and perform all acts in any deeds 
registry or any competent court of law that the committee in its discretion 
may deem desirable or necessary for registering transfer of any property 
purchased as aforesaid, for cancellation of any bonds or interest in insu
rance policies or for transfering any property to the purdhaser thereof or 
for leasing any property bought in as aforesaid. 

(e) in such other security or securities as may be approved individually or 
as a class by the Administrator; 

(f) subject to the approval of the Administrator being first obtained, in 
Government securities of the United Kingdom or of any dominion or colony 
of the United Kingdom. 
(2) This section shall not apply to any funds invested at the date of adop

tion of this Ordinance until such fun.ds become available for re-investment. 
(3) If the rate of interest earned on the total moneys (including any unin

vested moneys) of the fund during any financial year slhould be lower than 
four and one-half per cent. the local authority shall contribute to the fund 
such a sum as, on being added to the interest actually earned would increase 
the rate to four per cent. during such financial year. ' 

For this _p~rpose, th~ rate of interest du_ring a financial year shall be calcu
lated by d1v1dmg the mterest earned durmg such year by an amount which 
shall be equal to the mean of the. fund at the beginning and at the end of 
such year less one-half of such interest. 

t(4) Subject to the approval of the Administrator under the hand of the 
Provincial Secretary or a member of the Public Service delegated for this 
purpose the committee may obtain bank overdraft facilities for the purposes 
of this Ordinance. 

Commutation of An,nuitles. 
39. Repealed by section eighteen of Ordinance No. 10 of 1937. 

When Breaks in Service may be Condoned. 
40. (1) ln respect of employees in the service of a local authority not having 

• Amended, with effect from 1st July, 1941, by sectio11 ei{Jht of Ordinance No 1 of 1943 
t As amended by section seventeen of Ordinance No. 10 of 1937. · · 
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nor. associated witJh a superannuation fund at the date of adoption of this 
Ordmance, the co~mittee may, in deciding what part of the service prior to 
such ~ate may be lll<'luded for pension purposes and subject to sub-section (2) 
of th1s section disregard breaks in service not exceeding twelve montJhs 
~ut f:U<:h h.reaks r;hall he treated as leave without pay and shall be excluded 
m. calculatmg the period of continuous service. 

(2) Any break in service prior to the date of adoption of this Ordinance due 
to a member being on active military service shall on the facts being established 
to the satisfaction of tJhe committee, be entirely disregarded, and the period 
o! such service shall be included in the period of continuous service. The pen
siOnable. ~moluments of the member immediately prior to his participation in 
such m~htary service. ~hall be treated as his pensionable emoluments during 
the penod of such mthtarjr service. 

Committee. 
41. (1) 'l'he management and direction of the fund shall be vested in a com

mittee of management which slhall be composed of equal numbers of members 
nominated· by the local authority and of members elected by members of the 
fund. 

(2) The scheme for the adoption of this Ordinance shall, inter alia, include 
particulars with regard to the committee as follows:

(a) The number of members; 
(b) the method of appointment of a chairman; 
(c) the mode and times of nominating or electing members; 
(d) the quorum necessary for the transaction of business; 
(e) the method of appointment of a sub-committee or otherwise if thought 

necessary or desirable. 

Powers of Committee. 
*42. (1) 'l'he committee shall, subject to the provlSlons of this Ordinance, have 

power to examine, approve, confirm or reject all applications for admission to 
membership of the fund, provided however, that any person whose application 
has been rejected shall have the right to appeal to the Administrator whose 
decision slhall be final; to settle all questions not otherwise herein provided for 
in respect of contributions; to examine, approve, or decide upon the periods 
of service on which the contributions may be made or which may be included 
for pension purposes; to adjust and decide upon all claims made upon the 
fund; to authorize the payment of claims made upon the fund; to authorize 
the payment of all pensions, benefits, or refunds, and to carry out and perform 
the several duties in terms of and as prescribed in this chapter. 

(2) When an annuity or otJher benefit becomes payable to dependents, the 
committee shall determine the persons who shall be regarded as dependents. 
If the committee should determine that there is more than one dependent, the 
committee shall further determine whether the wlhole amount of the benefit 
shall be paid to one dependent; or shall determine the proportions in which 
the benefit shall be paid to all or any of the different dependents. 

Committee Allowed to Make Rules. 
43. (1) The committee may from time to time (subject to the approval of the 

Administrator) make rules for its own guidance, or to facilitate tJhe trans
action of the business of the fund, provided such rules do not conflict with 
this Ordinance or militate against the spirit or objects of the fund. 

(2) The committee may adopt from time to time suitable rules in the case 
of piece-work or other workers for the calculation of the annual pensionable 
emoluments, and such rules shall provide that the ·montJhly pensionable emolu
ments on which contributions shall be paid shall be one-twelfth of such annual 
pensionable emoluments. 

Annual ·Audit. 
t44. The committee s1hall cause the books and accounts of the fund to be 

audited at least once in every year by the person appointed as auditor of 
the accounts of tlhe local authority. 

Amendment of Rules or Scheme. 
45. Any rules or regulations of the fund or of the scheme for the adoption 

of this Ordinance may from time to time 'be altered or amended by the com
mittee subject to the approval of-

(a) the local authority; 
(b) the majority of the members of the fund; and 
(c) the Administrator_; . . .. 

provided that any alteratiOn deemed hkely to affect the financial positiOn sfhall 
also be approved by an actuary. . 

*As amended by section nineteen of Ordinance No. 10 of 1937. 
tAll amended by section twenty of Ordinance No. 10 of 1937. 
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CHAPTER lli.-AnnrTIONAL PnovrsiONS APPI,ICAllLE TO JoiNT FuND. 

Application of Chapter 11 ·to Joint Fund. 
*46. The provisions of Chapter li shall mutatis mutandis apply to the JO nt 

fund, subject to the following amendments:- . 
(a) t n set·tion nine " committee ". shall. include the genera} c~mmitt.ee and 

the committee nf mana("ement mentwned m P.aragraph (a) of thts se~twn; 
(b) " continuous service:' as defined in section r:tine sl~all i~ r~sp('(·t. of 

service with a local authonty on or after the date of adoptwn of tlus Ordm
ance be amended by the add1tion of the following sub-para_sraph to proviso 
~a) of such definition-

(iv) a break in service whilst transferring from one .local author.ity asso
ciated with the joint fund to another local authonty so .. ac;;soctated, i.f 
regarded as leave without pay and condoned by the committee; 
(cj section tu:enty-five ~hall ap1~ly in r?spect of .a member \\~ :o leav~s the 

service of a local authonty assol:tated with the JOlllt fund, and who 1s em
ployed within a period of 'twelve m?~ths by anoth~r loc·a} authority so asso
ciated; provided that. the other proviswns of the satd sect1ou shall also apply; 

(d) the provisions of sub-section (2) of section twenty-eight shall apply 
witJh the following addition thereto :-

" lf a surplu;; or deficiency should arise under the joint fund from any 
cause other than changes in the mortality or estimated future ·mortality 
of membe1s or actuarial calculations for altetation <.>r revisions due to 
salary or wage conditions, or actuarial calculations for ill-health pensions, 
the rates of eontribution payable by the local authority s!1all not be altered, 
and in::;tead the benefits shall be increased or the rates of contribution pay
able by members shall he increased or decreased as the position may 
require "; 
(e) any amount payable by the lacal authority under the provisions of 

su b-see:tion (:2) of 8ection thirty-six shall be contributed by the local authorities 
associated with the joint fund in proportion to tJhe contributions paid by 
each such local authority in respect of the current service of members not 
coming under the provisions of Chapter II during the financial ·year in 
respect of which the amount is payable; 

(/) any contribution pa.yab1e by the local authority under the provisions 
of sub-section (3) of section thirty-eight slhall be contributed by the local 
authorities associated with the JOint fund in proportion to the contributions 
paid by each such local authority in respect of the current service of members 
during the financial year in respect of which the contribution is payable; 

(g) sub-section (1) of section forty-one shall not apply to the jomt fund, 
and the following sub-section shall he substituted therefor: " The manage
ment and direction of the joint fund shall be vested in a genera1 committee, 
and such general committee shall elect a smaller committee of management 
which shall have all the powers previously vested in the general committee, 
and such committee of management shall have power to appoint an executive 
or other sub-committee with such delegated autJhorities as may be deemed 
necessary ; 

Each committee shall be composed of equal numbers of members nomi
nated by the local authorities and of members elected by members of the 
joint fund ''; 

. (h) the scheme referred to in sub-section (2) of section fody-one shall pro
vtde for the number of members of each committee specified in the preeeding 
paragraph and for the manner and times of election or appointment of 
eat~h such committee; 

(i) Section forty-four shall not apply to the joint fund, and the following 
section shall be substituted therefor: 

The committe shall cause the books and accounts of the joint fund to 
be balanced as at the end of each year ending the thirtieth day of June, 
and statements of income and expenditure together with a balance-sheet, 
pr~pared for audit. 'l)he Administrator shah appoint one or more auditors, 
bemg members of the public service, who shall have the power of surcharge, 
and who shall report to the committee and to the Administrator on the 
result o~ the a.udit. In the e.vent of any surcharge of revenue or expendi
ture. b~mg raised the committee shall have tJhe right of appeal to the 
.Admtll1strator, who may in his discretion grant relief. The audit fee shall 
be such ~urn ~s the Admin.istrator may from time to time determine in 
consultation with t~e committee, and shall become due and payable within 
t~uee months of notification thereof. The Administrator may frame regula
twns for regulating the finances of the joint fund ''. 
(k) In section forty-five the words " the local authority " shall be replaced 

by the words " the majority of the local authorities constituting the joint fund. 

• As amended by section twenty-one of Ordinance No. 10 of 1937. 
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CHAPTEU lV.-MISCELLANEOUS PROVISIONS. 

Application of Chapter. 
47. The provi.sions of this chapter shall apply to every superannuation fund 

or local autJt10nty that has adopted or may adopt this Ordinance and to such 
other a~ may adopt this Chapter as an addition to the constitution of its super
annuatiOn fund. 

Transfer of Employee from one Local Authority to Another Local AUthority. 
48. ~1) lf a1~ employ~e wuo is suoject tl1 the p10visions of Chapter 11 transfers 

frou~ the serviCe of a local authority wbieh has adopted this Ordinance to the 
s~rv1ce of another local authority whicl.t has adop~ed this Ordinance within 
s1x m0nths of leaying the serviee of the first local authority, the fund of the 
fii·st local authonty shall pay to the fund of the second local authority a 
transfer value to be ascertained in aecordance with rules made for the purpose 
by ~he Administrator [!herein after in sub-sections (1), (2), and (3) of this 
sect10u refened to as a ''transfer value"], and the employee shall be entitled 
to such rights in respect of service before t11e date of transfer as he would 
ha\·e been entitled to if such service had been with the second local authority 
on~. . 

~2) An employee who transfers from the service of a local authority which has 
no superannuation fund to the service of a second local authoiity which has 
adopted th1s Ordmance, within six m.mths of leaving the sJrvice of the first 
local authority, sl.1all, if he pays in lleu of the said transfer vatue a sum or 
sums to be ascertained in accordance with rules to be made by the Administrator, 
be entitled to reckon seiVice w1th the first local authority in whole or in part 
in accmdance with the am~mnt of the sum so paid and in accordance with such 
rules. 

(3) If an employee who is subject to the provisions of Chapter Il transfers 
from the service of a local autJhority which has adopted this Ordinance to the 
sen ~t·e of a second local authority which h.as not adopted this Ordinance, but 
which has a superannuation fund, within six months of leaving the service of the 
first local authority, the fund of the first local authority shall pay to the super
anntiation fund of the second local authority a transfer value, and in tJ :at case 
the ~mployee shall be entitled to such rights in respect of service before the date 
of transfer as he would have been entitled to if such service had been witJh the 
second loeal authority; p1ovided that any difference between such tra:1sfer value 
and the amomJt which the superannuation fund of the second local authority 
should have re<'eived in respect of the employee at tJhe date of transfer as ascer- · 
tained by an actuary, shall bE' paid to sueh superannuation fund by the employee, 
or from such supetannuation fund to the employee, as the case may be; pro
vided further that any such diffe1ence may at the discretion of the committee 
of such superannuation fund, be paid by instalments, together witlh inleres.t at 
the rate of four and one-half per cent. per annum·, compounding yearly. 

(4) (a) In any case other than those detailed in the preceding sub-sections of 
this section where an employee transfers from the service of a local authority 
to the service of another local authority within six montlhs of leaving the ser- · 
vice of the first local authority, and where each such local authority has a super
annuation fund, the following provisions shall apply:-

(i) in this paragraph the local autJhority and the superannuation fund from 
which the employee is transferring shall be called the first authority and the 
first fund respectively, and the local authority and the superannuation fund 
to which he is transferring shall· be called the second authority and the 
second fund respectively. . . . . .... 

(ii) The employee shall satisfy the condttwns .l~Id down for ~ligibihty as 
a member in the second fund, except those provtdmg for a maximum age or 
for evidence of health. 

(iii) The employee shall, as from the date of transfer, contribute to the 
second fund at tJhe rate applieahle to his age at the commen(~ement of Ins 
pensionable service wi~h the . fi1 st fund, .or applicable to . such later date as 
tram which he elects hts pensiOnable service to commence m the seeond fund. 

(iv) The first fund shall pay to the second fund the amount it holds in 
respect of the employee at the date of transfer, called the first transfer value. 

(v) Tlhe ~econd fund shall receive the amount which it ought to hold in 
respect of the employee at the date of transfer, taking into consideration the 
pensionable service prior thereto, called the second t1 ansfer value. 

(vi) lf the first transfer value is greater than the second transfer value, 
the balance shall be paid by the second fund to. the employee, either in one 
sum or by instalments approved by the comnuttee of management of the 
second fm~d, provided that if paymE'nt be made in instalments, interest slhall 
be added thereto at the rate of four and one-half per cent. per anuum com-
pounding yearly, from the da.te of transfer. . 

*(vii) Subject to the provisiOns of the next succeedmg sub-para•J.raph if tihe 

* As amended by section twenty-two of Ordinance No. 10 of 1937. 
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first transfer value is less than the second transfer value, the balance shall 
he paid to the second fnnd by the employee, either in one sum or by instal
ments approved hv tJhe eommittee of management of the second fund. orovided 
that if payment be made by instalments, interest shall be added thereto at 
the rate of four a.nd one-half per cent. per annum, compounding yearly from 
the rlate of transfer. 

(viii) If the first transfer value should be less than the second ~ransfer 
value when the pensionable service in the second fund is the same as ~hat in 
tJhe fi~st fund the employee shall have the right of reducing the pensionable 
service in the second fund so that the balance of transfer value payable by 
him shall be reduced or extinguished, hut to no greater extent. 

(ix) The transfer values referred to in this paragraph shall be ascertained 
by an actuary. 
(b) The provisions of sub-paragrap~l _(viii) of the precedin~ paragraph_ shall be 

applied where applicable to cal'les an:smg under the precedmg sub-sectiOn. 
(c) Paragraph (a) of this sub-section shall apply in any case where one of the 

local authorities eoncerned is situated in the Union outside of the Transvaal, 
provided that such local authority or its superannuation fund has adopted 
similar reciprocal provisions. 

(5) If a gratuity should have been paid under sections hpe_nty-two, tu:enty
three or t·wenty-four, and the employee should afterwards JOm the serviCe of 
anotJher local authority, within six months of leaving the service of the first 
local authority, one of the preceding sub-sections, should it be applicable, shall 
be applied provided that the employee shall pay to the fund of the local authority 
he has joined, in one sum or hy instalments as the committee of management 
may determine, the amount of the gratuity he thad received, together with 
interest thereon at the rate of four and one-half per cent. per annum, com
pounding yearly, from the date on which he received such gratuity up to the 
date or dates of payment, and provided further that the sum to be paid by 
the fund of the first local authority to the fund of the loeal authority he has. 
joined shall be reduced by the amount of the said gratuity together with interest 
at the rate of four and one-half per cent. per annum, compounding yearly, from 
tJhe date the gratuity was paid up to the date of joining the service of the 
second local authority. 

Section twenty-four and twenty-five of Ordinance No. 10 of 1937, as amended 
by section nine, of Ordinance No. 1 of 1943 provide:-

Option to Old Members to be Subject to sub-section (2) of section eighteen. 
24. Notwithstanding the provisions of the principal Ordinance, with the 

exception of paragraph (a) of section four thereof, an old member shall have 
the option of electing in writing, witJhin six months from the commence
ment of this Ordinance or within such further period as the committee may 
in special circumstances allow, to receive on retirement the retiring benefit 
spficified in sub-section (2) of section e-ighteen of the principal Ordinance, as 
amended by this Ordinance, instead of the retiring benefit provided in sub
section (1) of such section. 

Locat Authority with Less than Ten Employees may Esablish Provident Fund. 
25. Notwithstanding the provisions of the principal Ordinance or this Ordin

ance, a local authority whiclh has in its service less than ten employees (as 
defined in section nine of the principal· Ordinance) may in its discretion, 
establish a provident fund for the benefit of such employees, subject to the 
following provisions :- · 

(a) No such provident fund shall be established unless-
(i) such local authority shall have prepared a scheme which shall 

provide inter alia for tJhe date from which the scheme shall come int() 
operation; 

(ii) the local ~u~hority ~ha_ll have adopted the scheme by a resolution 
passed by a ma]onty consistmg of not less than two-thirds of the mem
bers of the local authority present and voting at a meeting called for 
the purpos~ of which a month's previous notice shall have been given 
to eaclh of Its members; · 

(iii) ~he scheme. shall have been confirmed by the local authority at 
an urdmary meetmg held not less than one month after the passing of 
such resolution; 

(iv) the Administrator shall have approved such scheme. 
(a) bis. The contributions payable from time to time by such employees 

shall be c_alculated according to the same scales and pensionable emolu
ments as If ~uch employees had. been members of the joint fund, and the 
local author1ty shall pay pound for pound on all contributions payable 
by such employees; 
. (b) No contributions. shall be p~yable by the local authority or employees 
m. respect of any penod of s~rviCe of employees with the local authority 
priOr to the date as from wihiCh the fund is established. 

236 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [NO. 16 of 1930. 

(c) Section thirty-fo'ur of the principal Ordinance shall mutatis mutandis 
apvly in respect of such local authority and employees. 

(d) The provisions of Chapter IV of the principal Ordinance, as amended 
by this Ordinance, shall mutatis m·ntandis apply to such provident fund, and 
for this purpose, but not otherwise, " superannuation fund " shall be 
deemed to include sudh provident fund. 

'e) Whenever the local authority has in its service ten or more such 
employees, it shall become associated with the joint fund, subject to the 
{allowing conditions :-

(i) The provident fund shaJl be liquidated, and its assets shall be 
transferred to the joint fund; 

(ii) the employees shall cease to have any right or interest in the 
provident fund, and shall instead become members of the joint fund, and 
~hall be credited therein with continuous service for the periods for 
which they contributed to the provident fund; 

(iii) the local authority shall pay to the joint fund any initial con
l;ribution which the actuary considers is required by the joint fund, in 
addition to tlhe amount specified in sub-paragraph (i), to undertake the 
liability specified in sub-paragraph (ii); provided that the local authority 
may, in its discretion, pay a higher initial contribution in order to 
include as continuous service periods of service of employees prior to 
the dates on which they commenced to contribute to the provident fund; 
provided further that sub-section (2) of section twelve of the principal 
Ordinance, as amended by this Ordinance, shall apply to such initial 
~~ontribution. 
(e) bis. A local authority which has in its service less than ten such 

employees may become associated with the joint fund after having obtained 
the consent of-

(i) the committee of management (if any) of such provident fund; 
(ii) a majority of the members contributing to such provident fund 

c1btained in writing in such a manner as such committee of management 
or, failing a committee of management, such local authority may deter
mine; and 

(iii) the Administrator; 
and upon such consent being obtained the conditions specified in paragraplh 
(e) of this section shall apply as if such local authority has in its service 
ten or more such employees. 

(f) The provident fund shall be established and administered in accor
dance with regulations, not inconsistent with this section, to be made 
by the Administrator, and such regulations may deal with all matters 
appertaining to tJhe provident fund or to its transfer under this section 
to the joint fund. 

lnterchan·ge of Employee Between Local Authorities. 
49. An employee who is interchanged between local authorities, for a period 

not exceeding one year, shall continue to make contributions to the super
annuation fund of the local authority from which he is interchanged, and 
such local authority shall continue to make contributions to such superannua
tion fund; the contributions so continued s!ha~l be c;alculated. upon the pen
sionable emoluments drawn by the employee Immediately priOr to the date 
when he was interchanged. 
Employee Seconded to Another Local Authority. 

50. An employee who is seconded . for a period .not exce~ding two years to 
the service of another local authonty shall contwue, wlule so seconded, to 
make contributions to the superannuation fund of the local authority from 
which ihe is seconded, and the contributions payable by the local authority 
from which he is seconded shall be paid by the local authority to which he is 
seconded; such contributions shall be calculated upon the pensionable emolu
ments drawn by the employee immediately prior to the date when !he wab 
seconded. 
Property of Fund may be Held and Fund may Sue or be Sued in its Own Name. 

51. (1) For the purposes of this Ordinance every superannuation fund shall 
be deemed to be a corporation, and as such all property belonging thereto 
shall· vest in the superannuation fund under its own name. By " its own 
name " shall be meant the name by which the superannuation fund is known 
in its constitution or in the scheme prepared for i:Jhe adoption of this Ordin
ance or in the proclamation of the Administrator approving of the constitu
tion of the superannuation fund. 

(2) The members of the committee of management of a superannuation fund, 
or failing a committee of management the members of the local authority, shall 
not be liable to make good any defi.ciency in the funds of the superannuation 
fund but shall be liable only for sums of money actually received by them on 
behalf of tJhe superannuation fund. 

237 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 16 of 1930.] ORDINANCE. 

(:3) All legal proceedings of a civil natu:e by or against a ~uperannuation 
fund shall be instituted or taken by or agamst. the supet:ann.uatwn. fund under 
its corporate name as referred to m sub-sec·twn (1) cf Hlls se<·twn, and no 
such legal proeeediugs shall bE:> brought a~ain;c:;t a membPr of a sup~rannua
tion fund individually in respect of an obhgat10n of the superannuation fund 
by reason only that he is a member. . 

*(4) No legal ptoceedings ot' any nature wha.tsoeyer shall be brough~ agamst 
the fund, the committee, ot· any loeal author1ty tn respect of anythmg done 
or omited under tlhis Ordinarwe or any amenJment thereof unless the pro
cePd i ngs are hrought before the expiry of twelve months after the act or 
omission alleged. 

CHAPTER V. 
Repeal of Law. 

52. Sub-section (33) of section serenty-ninP of the Local GovE:>rnmE:>nt Ordin
anf'e, 1926, is hereby t·epealed. except as to e"istin'2; superannuation funds of 
loc·al authorities that have not adopted this Ordinan(•e. 

Short Title and Date of Operation. 
53. This Ordinanc·e may be eited for all purposPs as the L~cal GovE:>rnment 

Superannuation Ot·dinance, 1930, awl shall f•on,melll'E: al!d comb into operation 
on a date fhed by Proc·lamation of the Administrator. 
No. 17 of 1930.-Transvaal Teachers' Pensions Amendmcnt.-Priur.ipal Ordtn.:tnce 

No. 5 of 1916. 
Section 1.-Adds new pTovh;ion.~ enab'ina !rmale o.ffice?·s fn nfi-rp ttf ro. Fm.

lJodied in the revised print after sections 22 of Ordinunre Y n. 1i of Hl27 and 1 
n.f 01·tlinance No. 9 of 1924 follo,.inq on .'ferfinn n of the Principal Ordinat~('e. 

SrtfitJn 2.-Amrnds sel'fif,n 3 of tht! Prinripol Ordinant·l'. . 
8Pt tirm 3.-Pro'lJide.~ for the refund of tearhers' rnrd?·if)l(firm.~t in re1·toin cir

fltltl.~faJH't!S. lnrfJrprmdPd in the revised print immediately before sedion 37 
of the Prir,cipal Onfi.nnnre. 

8P.dion 4.-Sho?·t 'l'itle. 
No. 18 of 1930.-Education Act Amendment. 
No. 19 of 1930.-Public Hospitals Amendment.-Principal Ordinanr.e No. 18 of 

1928. 
Sedion 1.-Ame,nds .r;ection 2 of the PTincipa7. Ordinance. 
Sution 2.-Am.end.'f st>cfion 10 of the l.J?·intipal Ordinonre. 
8utinn 3.-Srtbstitute.~ a new safinn 18 in the Principal Ordinoncr. 
Section 4.-AuH~nds section 29 of tl.e l)rincipal Ordinanee. Since suhstit'llted 

''·'' ser·tion 7 of Ordinance Nu. 14 of l!H::l. 
S(>.('finn 5.-Amends Sf'ction 46 of the Principal Ordinrmre. 
SP.cfion 6.-Arnend.r; sation 47 of the Prinripal OrdinancP.. 
Sufifln 7.-A IIIP.?lrls !~Pdion 82 of the PrinciPal Ordinante. 
Srrfion R.-Short Title. 

No. 20 of 1930.-Personal and Income Taxes Amendment.-Prinrivul Ordinance 
No. 10 of 1928. · 

Srrfion 1.-Arnend.<; sution 4 of the PTinripol Ordinance. 
Srrfion 2.-..-1 mends sertion 7 of the l'rinripal Ordinanre. 
8ertio-n 3.-A mends sect inn R of fh e Prin(·iprzl Ordinance. 
8Pdion 4.-Amends settiun 14 of the Principal Ordinante. 
8ed10n 5.-S.hod Title. 

No. 21 of 1930.-Horse Racing and Betting Amendment.-Principal Ordinance 
No. 9 of 1927. 

Se1'f~on 1.-Hepeals secti.nn.<; 16 and 17 of the J>1·inripal Ordinance. 
"~ett~on 2.-~mf'nqs sectton 20 of the Principal Ortlinrmc~. 
~ert~on 3.-.")ubshhttes 9- 1lf'W .~ufinn. 21 in the Principal Ordinance. 
~ed~on 4.-A mends sectwn 23 of the Princival Ordtnance. 
;..')ectwn 5.-Short Title. 
No. 22 .of 1930.-Appropriation (1930·1931 ), 

1931. 
No. 1 of 1931.-Unauthorized Expenditure (1928·1929). 
No. 2 of 1931.-Appropriation (Part 1931·1932). 
No, 3 of 1931.-Pounds Amendment. 
8ectio~ 1.-Uon.ta.in.~ !·er-~ni1i special pro,visinns regardina the im'{loundment of 

doni, eys. '!Ins sedwn hos now been ernlwdiP.d immediatel11 olfer section 43 
, nf. the Tevt.~ed pTint of the Principal Ordinunre, No. 7 o/ 1913 
S,r,rf~on 2.-Amends sPcfton 28 of the Principal 0Tdinance. 
·"echon 3.-Short Title. 
~o. ~ of 1931.-Hawkers and Pedlars Amendment. 
~~erf~on 1.-Arnr,ntl.-r srcfton 2 of Urd'inance No. 4 of 1930. 
•"P-r:fwn 2.-ShoTt Title. 

• As amended by section t•A>enty-three of Ordinance No. 10 of 1937. 
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ORDINANCE. 
[No. 5 of 1931. 

[No. 11 of 1931. 
----------------------------------------

No. 5 of 1931.] [Assented tho 13th April, 1931.] 

A PRIVATE ORDINANCE 
To enable Pretoria to be called a City and to alter the title of the Council of the 

Municipality of Pretoria. 

(Date of operation 14th October, 1931.) 
(l;Jnglish copy signed by Governor-General.) 

'VHEREAS it is desirable in the interest of the community of Pretoria to 
declare tlhe Town of Pretoria to be a City and to alter the name of the 
Council of the Municipality of Pretoria from the " Town Council of Pretoria " 
to that of the " City Council of Pretoria "; 

BE IT ENACTED by the Provincial Council of ·Transvaal as follows:-

Title of City of Pretoria. 
1. The Town of Pretoria shall be and is hereby designated and known as the 

City of Pretoria. 

Title of City Council and Application of Ordinance No. 11 of 1926, etc. 
2. The title of the Council of the '1\iunicipality of Pretoria shall be and is 

hereby altered from the " Town Council of Pretoria " to the " City Council 
of Pretoria " and the provisiOns of the Local Government Ordinance No. 11 
of 1926, and any amendment tJhereof, shall apply to the. City Council of 
Pretoria, so that wherever the words " Town Council " or " Council " in the 
said Ordinance are used, they shall be deemed to mean and include the City 
Council of Pretoria and wherever in any law or by-law, reference is made to 
the 'l'own Council of Pretona, such reference shall be deemed to mean and 
include the City Council of Pretoria. 

Short Title and Date of Operation. 
3. This Ordinance may be cited for all purposes as the City of Pretoria 

Ordinance (Private) of 1931, and shall come into operation on such date as the 
Administrator may by proclamation of the Provincial Gazette declare. 
No. 6 of 1931.-Main Reef Road Amendment.-Repealed by Ordinance No. 12 of 

1938. 
No. 7 of 1931.-Comp!lnies Tax Amendment.-Repealed by Ordinance No. 12 of 

1933. 
No. 8 of 1931.-Warmbaths (Control and Management).-Repealed by Ordinance 

No. 10 of 1933. 
No. 9 of 1931.-Removal of Dead Bodies Amendment.-Principal Ordinance No. 

7 of 1925. 
Set·tiull I.-Amends the Long 1'itle to the Principal Ordinance. 
Section 2.-Amends section 2 of the Principal Ordinance. 
Section 3.-Adds, after section 2 of the Principal Ordinance a new section 3 

prohibiting the interference with burial places situated outside municipal 
areas. 

Section 4.-Amends the Short Title of the Principal Ordinance. 
Section 5.-Short Title. 
No. 10 of 1931.-Roads Amendment.-Repealed by Ordinance No. 9 o/193~. 

No. 11 of 1931.] [Assented to ~3rd ,June, 1931.] 

AN ORDINANCE 
To Amend the Laws relating to the Establishment of Townships and Extensions of 

Existing Townships, and to Provide for Town-planning and All Matters incidental 
thereto. 

(Date of operation 1st April, 1932.) 
(English copy signed by Governor-General.) 

BE IT ENACTED by tlhe Provincial Council of Transvaal as follows:

CHAPTER I .-DEFINITIONS. 
Definitions. 

1. In this Ordinance, unless some other meaning is clearly intended-
" Administrator " means the officer appointed under sub-section (1) ot 

section si.cty-eight of the South Africa Act, 1909, and any amendment thereof 
acting on the authority of tlhe Executive Committee of the Province; 

" approved township " means a township the establishment of which has 
been approved by the Administrator and · proclaimed as such under this 
Ordinance; 

" Board " means the Townships Board constituted under section two; 
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"commencement of this Ordinance " means the date on whiclh this Ordin-
ance came into operation; . . . 

" er£ " means every piece of land in a townshiJ? registered ~~ the Deeds 
Registry as an er£, stand, lot, or plot, and shall mclude any. ptece of land 
other than a public place shown on a general plan of a township or proposed 
township ; . . h' · 1 d 

" P-stablish " or " establishment " m relatwn to a towns 1p me u es 
extend or extension of that township; 

" (Jazette mean the Official Gazette of .the P'r01Jince ~j T":ansvaal; . 
" local authority " means a city council, town council, VIlla~e counCil, or 

health committee constituted and, in the case of a health committee, declared 
as a corporate body under the provisions of the Local Government Ordin-
ance, 1926, or any amendment thereof; . . . . 

" municipality " means the area placed under the control and JUrisdiCtiOn 
of a local authority; 

'' owner '' means-
( a) in the case of a township esta_blished under. this Ordin~nc~ or in 

tJhe case of a township for the establishment of whwh an applicatiOn has 
been made, the person regis~ered in ~ny Deeds Reg~stry as the owner of 
the land included or to be mcluded m such township; 

(b) in the case ?f a township existing a~ the co:n:tmencement of. this 
Ordinance, the registered ow:ner of the land I~cluded .m such tow?ship at 
the date when it was established as a township or llns successor m town
ship title; 
" prescribed '' means prescribed by this Ordinance or by regulation made 

thereunder; 
" public place "means and includes the land comprising any street, park, 

recreation, or sports ground or open space shown on the general plan of a 
township; -

" Registrar of Deeds " includes the Rand Townships Registrar; 
" street " includes any street, road, bridge, subway, avenue, lane, sanitary 

lane, or thoroughfare shown on the general plan of a townslhip; 
" township " means-

(a) a township legally established or registered as such perior to the 
~ommencement of this Ordinance; 

(b) an approved township; 
(c) any extension of such townships; 
*(d) any area of land registered as one or more pieces of land either 

contiguous or in close proximity to each other whicJh is being or is intended 
to be laid out or divided into sites for residential, business, industrial 
building, occupational or similar purposes or for urban settlement arranged 
in such a manner so as to be intersected or connected by or to abut on 
streets, thoroughfares, rights-of-way, squares or open spaces; 

t" Urban settlement" means any area of land situate outside a munici
pality which is heing or is intended to be or has been arranged, laid out, 
divided, surveyed, sold, transferred, leased or occupied for residential, busi
ness, industrial, building, occupational or similar purposes in such a manner 
as to be destined for urban settlement, provided that the Administrator 
has by Proclamation in tlhe Gazette in terms of section two (1) of the Town
ships and Town-planning Amendment Ordinance, 1934, declared such area 
to be an urban settlement. 

CHAPTER II.-TOWNSHIPS BOARD. 

Constitution of Townships Board. 
!2. (1) A Board shall be constituted to be styled the " Townships Board," 

w hi eh shall consist of-
(a) the Surveyor-Genera:! or other offic~r lawfully acting for him in his 

absence (who shall be chairman), the Registrar of Deeds, and tlhe Registrar 
of Mining Titles as ex officio members; 

(b) an officer of the Provincial Administration appointed by the Admini
strator, and 

(c) not more than five other persons who shall be selected and appointed by 
the ~dminis~rator on t~e gro.und of possessi~g qualifi~ations necessary for or 
servweable m connectiOn with town-plannmg provided that the Admini
strator. may appoint an alternate to any member to act as a member of the 
board m the absence of such member. 
(2) No member of tlhe Board shall be present during the consideration of 

any matter in which such member is either directly or indirectly financially 
mterested. 

(3) Any member appointed by the Administrator under sub-section (1) (b) 

*As amended by section one of Ordinance No. 11 of 1933. 
t As added by section one of Ordinance No. 12 of 1934. 
t As amended by section two of Ordinance No. 11 of 1933. 
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and (c) (hereinafter referred to as an appointed member) shall, subject to the 
provisions of sub-sections (4) and (5), hold office for a period of three years. 

·(4) An appointed member shall vacate his seat on the Board if he-
(n.) becomes insolvent or assigns his estate for the benefit of Ibis creditors; 
(b) becomes of unsound mind or is convicted of an offence and sentenced 

to imprisonment without the option of a fine; 
(c) absents himself from four consecutive meetings of the. Board~ without 

tJhe leave of the Board, which leave shall not be granted for a period of more 
than eix months in any one year; 

(d) resigns his office by writing addrE>..ssed to the Administrator; 
(p,) bein~r an officer of the Provincial Administration ceases to be sudh an 

officer; or 
(f) is removerl from office by the Administrator for neglect of duty or mis

conduct or for any good or cufficient reason. 
(5) Subject to the provisions of sub-section (1) (b) and (c), the Administrator 

may appomt a person to fill any casual vacancy in th8 membership of the 
Board, and the person so appointed shall hold office only for the unexpired 
term of office of his predecessor. 

(6) An appointed member shall be eligible for reappointment. 
(7) The powers of the Board shall not be affected by any vacancy in the 

membership thereof. 

Payment of Fees and Allowances to Certain Members of the Board. 
3. (1) The Administrator shall determine the fees (if any) and the travelling 

or other allowances which shall be paid t.o the members and staff of the Board 
who· are not officers of the Public Service. 

(2) All such amounts shall be paid out of moneys to be appi-upriatPd by the 
Provincial Council for the purpose. 

Meetings of Board. 
4. The first meeting of tlhe Board shall be held at such time and place as the 

Administrator shall appoint, and thereafter meetings of the Board shall he 
held at such times and places as the Board may from time to time determine; 
provided that the Board shall meet at least once a month if there be pending 
for co·nsideration by it any application under this Ordinance, provided 
further that the Ohairman may at any time call a special meeting in case of 
necessity and shall at the request of at least three members of the Board call 
such special meeting. 

Acting Chairman and voting. 
5. (l) In the event of the absence of the chairman from any meeting of the 

Board, the members present shall elect one of its number to be the chairman 
for tlhe purposes of that meeting. 

(2) A decision of the majority of the members present at any meeting of the 
Board shall be a decision of the Board. In the event of an equality of votes 
on any subject, the chairman shall have a casting vote in addition to his 
deliberative vote. 

Quorum .. 
*6. At all meetings of the board the following shall constitute a quorum:

(a) Two members of whom one shall be the chairman whenever the mem
bership of the board does not exceed four members; 

(b) three members whenever the membership of the board is five members; 
(c) four members whenever the membership of the board exceeds five 

members. 
Procedure. 

7. Save as is provided by tJhis Ordinance, the Board may regulate its own 
procedure. 

Duties of the Board. 
8. {1) In addition to performing such duties as are prescribed, the Board 

shall report on such other matters arising out of or incidental to the admini
stration of this Ordinance or the regulations thereunder as may be referred 
to it by the Administrator. 

(2) The Board shall have all the powers, jurisdiction, and privileges pre
scribed by the Commissions Powers Ordinance, 1902. 

Committees. 
t8bis. (1) The Board may from time to time appoint from its members one 

or more committees for any purpose whiclh the Board may deem fit. 
(2) The Board may delegate to any such committee with or without such 

restrictions or conditions as it may think fit such of its powers and duties 
under this Ordinance or the regulations made under this Ordinance as it 

• As substituted by section one of Ordinance No_ 6 of 1933. 
t Added by section one of Ordinance No. 10 of 1943. • 
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may from time to time determine and may cancel any such delegation pro
vided that-

(a) each committee shall report its proceedings to the Boar.d; and 
(h) the acts and pr().(·eedings of each committee shall requtre the subse-

quent approval of the Board. 
(::3) (a) ~very such committee shall consist of so many members as ~he Board 

may determine. 'l'he Board shall fiK the quor~m of ever1 ~uch co~nm1ttee. 
(b) ea<.:h committee shall elect it~ own chairman .. If ihe chatrman of the 

committee is absent from any meetmg of the yommittee the mem~ers present 
shall elect one of their numuer to act as chairman at tl~at meetmg ai_Id the 
person so elected shal~ during the al~sence from that meetmg of the chairman, 
exercise all the functiOns of t!he chau·man. 

(c) Every commi.ttee appoi~ted b~ the Board may be ~issolv:ed by the. Board, 
provided that notice of the mtentwn to move that a comnuttee be. dtssolved 
shall he given at a meeting of the Board at least fourteen days prwr to the 
meeting at which the motion will be dealt with. 

(4) Sub-sections (1), (2) and (3) shall be deemed to have come into operation 
on the first day of April, 19::39. 

Board Successor of Townships Board under Act No. 33 of 1907. 
9. The Board as constituted under this Ordinance shall for all purposes be 

deemed to be the successor of the To\vnships Board constituted under section 
thTee of the Townships Act, 1907 (Transvaal). 

CHAPTER IlL-TowNSHIPs: EsrADLISHMF.NT OF. 

Townships to be Established under this Ordinance or Act No. 34 of 1908. 
10·. lt shall not be lawful after the commencement of this Ordinance for any 

persou to establish a township except in accordance with the provisions of .this 
Ordiuance or of tihe Towus.lups Amndment Act, 1908 (Transvaal); provided 
that the provisions of section fifty-two of the said Act shall not apply to any 
application for the establi~:>hmPnt of a township under this Ordinance. 

Procedure in regard to Establishment of Townships. 
11. (1) The owner of any land who proposes to establish a township thereon 

shall make application in writing for permission so to do to the Administrator 
in such form and accompanied by such numbers of plans, documents, and 
information a3 may be prescribed. Upon receipt t!hereof the Administrator 
shall forthwith refer the application to the Boa1 d. . 

(2) Upon and after making application, under sub-section (1) for the establish
ment of a township situate within a municipality, the owner shall not be 
required to comply with the provisions of any by-law in force within such 
municipality regulating the giving of notice and the deposit of plaHI:i in con
nection witlh the laying out of new townships. 

(3) If the land 'upon which it is proposed to establish a township is subject 
to a mortgag~ bond, the owner shall advise the mortgagee in writing within 
seven days of the date of his application in terms of sub-section (1) that he 
has made such an. application. 

(4) After the requirements of sub-section (2) of section twelve have been 
complied wit!h, and upon receipt of such application from the Administrator 
the Board shall publish once a week for three consecutive weeks in the Gazette 
and in a newspaper circulating in the district in which the proposed township 
is situated a notice stating that sueh an application has been made and 1s 
open together with the relative plans, documents, and information to inspec
tion at the office of t!he Secretary of the Board for a period of two months 
from the date of the first publication thereof in the Gazette; and that any 
person who shall object to the grant of the application or who is desirous of 
being heard or of making representations in the matter shall communicate with 
the Secretary of the Board witlhiu a period of two mouths from the date of the 
first publication of such notice. · 

(5) The Board shall fix a day and time for an inspection of the site of the 
proposed township and shall inspect the said site or depute one or more of 
its members to make such inspection and to take evidence for or against the 
establishment of the township; provided that the day fixed !hereunder shall be 
not less than one month from the date of the first publication in the Gazette 
of the notice referred to in sub-section (4). 
. (6) .Any perso!l who shall object to the granting of an application or who. 
Is de.sirous. of b~ti_I.g he~rd or of making representations in the matter may com
mumcate m wntmg wttlh the Board or may give evidence in person before the 
Board on the date and at the place of inspection or on such other date and at 
s~ch place as. the Board may appoint; provided that such written communica
tiOn shall be m the hands of the Board not later than one month after the first· 
p•1blication in the Gazette of the notice referred to in sub-section (4). Tlhe 
~unrd !3hall ther~upon notify such person of the date and place fixed for the 
mspectwn. Partwu~rs of every obJection shall be communicated by the Board 
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to the applicant. 
(7) Dur.ug the consideration of an application or objections thereto, the 

Board may require the applicant to furnish it with such furtther particulars, 
infonnatwn, plans, and diagrams as it may deem fit. 

(ti) Uurmg the consideration of an application by the Board it shall be com
petent for the appticant with the consent of the Board to amend such appli
cation in respect of any matter or proposal therein contained, unless such amend
ment is in tlw opinion of tJ 1e BJard m substance so material as to constitute 
in all resiJects a new application for the establislhment Of a township. 

(9J lf any mvner shall wilfully and with intent to defraud submit false 
or misleading information in connection with this application he shall be guilty 
of an oifence and on conviction shall be liable to the penalties prescribed by 
law for the crime of fraud. 

Payment of Expenses of Board. 
12. ~l) All expenses incuned by the Board in connection with an applica

tion in respect of 'the pu blil'atwn of notices, official visits of inspection, 
mc·etings of the hoard, fees and travelling or other allowances payable to the 
memLeis and staff of the lloard shall be borne by tihe applicant whether the 
application be granted or not. · 

(~) Bef01e any adion is taken by the Board in connection with an appli
cation. the applicant shall deposit with the Provincial Secreta1y such sum as 
the Administrator shall com:idcr sufficient to cover the expenses referred to 
in sub-set tion (1), and shall also give an undertaking to defray any such 
e~pens.:'s in excess of the amount deposited. 

~oard to Advise Local Authority of Application in Certain Circumstances. 
1.>. <)) 1f the land in respeet of which an application has been made for the 

estab.i;;hnwnt of a townslup is situate within a municipality or is within a 
di~tance of five miles from -the boundaries of any municipality the Board shall 
upon receipt of such application transmit a copy thereof to every local authority 
conce1ned. 

(2) Any local authority con<·erned may within tlhe period notified in terms 
of sub-section (4) of section eleven make representations in writing to the 
iloa1d. t.Jpon reeeipt of any such representations copies thereof shall forthwith 
be transJ;rlltted by the Boanl to the applicant who may within a period of 
fotuleen day thereafter submit in writing counter representations to the Board. 

Consideration of Application. 
14. A::; suon as po::;sibie after the insp<>dion referred to in sub-sedion (5) of 

section ele cen the Hoard shall consider tlhe application and shall recommend to 
the Administrator that-

(u) the applicatiOn be granted subject to such conditions as it may deem 
advisable; 

(IJ) the application be refused; or 
(c) a decision on the application either in whole or in part he postponed. 

Board to Report on Certain Matters. 
15. (l) lhe Board shall in submitting its recommendation in terms of section 

fourteen furnish the Administrator with a report upon the following matters 
in so far as they are applieable--

(u) tJ.te need or desirability of establishing the township; 
(IJ) the suitability of the site with regard to area, position, water supply, 

soil, aspeet, contour, possibility of extension, grade of streets, climatic con
ditions, availability of building material, accessibility horn railways and 
through roads and any other circumstances which may affect the proposal 
to establish a township thereon; 

(c) the suitability or otherwise of the proposed design or lay-out havi11g 
regard to the dimensions of erven, sewerage, drainage, probable traffic re
quireme>tts botJh within the township and in relation to the surrounding dis
trict and also to aesthetic considerations and social amenities; 

((l) the existem·e of servitudes or encumbrances which may affect the pros
perity of the township; 

(e) the conditions which should he imposed should the application be 
granted; · 

(/) the provisions and reservation of land for Government and municipal 
purposes including the reservation of land for town lands and for the use 
and benefit or in t 1he general interest of the in hahitants of the township; 

(a) the allocation of areas or zones within the township for residential, 
commercial, industrial or other purposes and the regualtion of sales of 
erven within the township; 

(h) the regulation of buildings with particular reference to the maximum 
number which may be built upon each erf, the maximum area of eaclh erf 
which may be built upon, open spaces in and about buildings, the position 
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of buildings on each erf in relat~on to. any street or other buildings and their 
character, height and harmony m design ; . 

(i) the suitability of the nam~ of the townslhip; . 
(j) the endowment if any w~-uch shall be made t~ or m trust for the local 

authority present or prospective and the form whiCh such endowment shall 
take; and · · 1 · · 

(k) any other matters mater.ial to the ap~lication wh1clh .u~ t 1e opmwn of 
the Board it is desirable to bnng to the notice of the Admnnstrator. 
(2) 'rhe Board shall forward to the Adminis~rator to~ether wi~h its report 
any representations !1nd ?ounter r_eprese~tatwns receiVed by It under the 
provisions of sub-sectwn (2) of sectwn tlarteen. 

Administrator's Powers. 
16. Subject to the provisions of section twenty-seven. of this Ordinance the 

Administrator may upon receipt of tJhe recommendatiOn and report of the 
Board grant or refuse an applic.ation or postpone a .dec~sion thereon either in 
whole or in part provided that If he grant the apphcatwn he may mak~ such 
modifications of the conditions recommended by the Board as he may thmk fit 
provided that the Administrator shall not modify the conditions recommended 
by the Board or grant any application tJhe refusal of which has been recom
mended by the Board without further reference to the Board. 

Administrator May Alter Conditions. 
17. After the granting of aiJ-Y application and before promulgation of the 

proclamation referred to- in sub-section (4) of section twenty the Administrator 
may with the consent of the applicant and after reference to the Board, 
ame~d, alter or vary the c~mditions other than the condition require~ to be 
made in terms of sub-sectwn (1) of sectwn twenty-seven under whiCih the 
application was granted or add further conditions. 

Administrator to Notify Granting of Application. 
18. Upon the granting of any application the Administrator shall notify the 

applicant, the Board, the Surveyor-General, the Registrar of Deeds, and if the 
land is within a municipality the local authority concerned, and shall state 
the conditions upon which suclh application has been granted whereupon the 
erven in the township in respect of which such application was granted shall 
be subject to all such special conditions of title as may have been imposed in 
respect of such ervcn. 

Applicant to Submit Plans and Diagrams to the Surveyor-General. 
*19. '!'he applicant shall within a period of six months from the date of suclh 

notification or within such further period as the Administrator may in each 
case determine lodge for approval with the Surveyor-General such plans and 
diagrams as may be necessary for the establishment of tlhe township. When 
such plans and diagrams have been approved the Surveyor-General shall notify 
such approval to the applicant. Should, however, the applicant fail to lodge 
the necessary plans and diagrams with the Surveyor-General within tJhe said 
period of six months or within such further period as the Administrator shall 
have determined the granting of the application shall be deemed to have lapsed, 
unless the Administrator condones such failure. 

Lodging of Plans and Title Deeds for endorsement of Registration. 
t20. (1) Within a period of three months from the date of the approval of 

the diagrams and plans or withm such further period as the Administrator 
may determine the applicant shall lodge with the Registrar of Deeds, the said 
plans and diagrams together with the relative title-deeds for endorsement or 
registration as tlhe case may be. Should, however, the applicant fail to lodge 
such plans, diagrams and title-deeds within tlhe said period of three months 
or within such further period as the Administrator may have determined the 
grant of the application shall be deemed to have lapsed unless the Admini
strator condones such failure. 

(2) Wher~ tJhe whole. of the land held under such title-deeds is comprised in 
the township the Registrar of Deeds shall make upon each title-deed and on 
the duillicate originals thereof filed of record an endorsement indicating that 
the land has been laid out as a township. 
. (3) Where o~ly a portio!! of the land held under such title-deeds is comprised 
m the. townslhip the a-~ph~ant shall cause. to be taken out in customary form 
a certificate of township title to the portiOn so comprised. 

(4) Upon the endorsement or registration as provided in sub-sections (2) and 
(3) the Registrar of Deeds shall notify the Administrator of such endorsement 
o; registration and thereup.on the Administrator shall by Proclamation in the 
Gazette declare the township to be an approved township, and shall set forth 

• As amended by section one of Ordinance No. 20 of 1941, 
t Amended by section two of Ordinance No. 20 of 1941. 
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in a sc~hedule to such proclamation the conditions upon which the application 
for the establishment of the township is granted. 

Extension of Boundaries of Townships-Administrator may impose Conditions. 
*20bis. Whenever t!he Administrator extends, by proclamation in the Gazette, 

the boundaries of an existing township in terms of section forty-nine of the 
De~ds Hegistries Act, 1937 (Act No. 47 of 1937), to include an area of land 
whwh constitutes by reason of its situation a portion of such township he may, 
after consultation with the Board, impose suclh conditions of establishment 
~pplicable to the owner or owners of such land and/ or such conditions of title 
m respect of such land as he is entitled to impose under this Ordinance when 
granting an application for the establishment of a township; provided that 
the power hereby . conferred upon the Administrator shall not be exercised 
unless .t!he local authority (if any) within whose area of jurisdiction the said 
township is situated has been consulted. Any conditions imposed under this 
section shall be set forth in a schedule to the said proclamation. 

Conflict of By-laws. 
t21. Should any of the by-laws or regulation made at any time by or for a 

local authority be in conflict with the approved conditions governing the 
establishment of a township within its municipality such by-laws or regulations 
shall to that extent be of no force and effect. 

Copy of General Plan to be Supplied to Local Authority. 
22. Upon the promulgation of the proclamation referred to in sub-section (4) 

of section twenty the applicant shall if the township is situate within a muni
cipality furnish the local authority with a certified copy or tracing of the 
approved general plan of the township. · 

No Transfer Permissible until Township Notified as Approved Township. 
23. No registration of the transfer of any erf in a township established after 

tJhe commencement of this Ordinance shall be effected in a deeds registry unless 
and until such township has been proclaimed as an approved township; provided 
that the Registrar of Deeds shall refuse to register the transfer of any erf 
in a township if he is satisfied or has been advised by the Administrator that 
any of the conditions imposed under the provisions of the Townships Act, 1907, 
or of tJhis Ordinance or any amendment thereof have not been complied with 
in so far as such conditions are applicable as at the date when deeds for regi
stration of such transfer are lodged. 

Transfer of Land to Government and Local Authority. 
!24. (1) After the promulgation of the proclamation referred to in sub-section 

(4) of section twenty the applicant when so required by the Administrator 
shall at his own cost transfer to-

(a) the Government such land or. erven as have been reserved for Govern
ment purposes; 

(b) the local authority or the Governor-General in trust for any local 
aut1hority which may thereafter be constituted for the township as the case 
may be such land or erven (not being public places) as have been reserved 
for town lands or for public or municipal purposes or for endowment purposes. 
(2) No transfer of any other erf in the township shall be registered in a deeds 

registry until such land or erven have been transferred as provided for in 
sub-section (1). 

(3) Upon the constitution of a local authority the Governor-General shall 
transfer to such local authority all such land or erven as are held by him in 
trust for tJhat local authority. 

(4) Pending the constitution of a local authority the Administrator may 
direct or may by regulation prescribe that the whole or any portion of any 
laud or erven which have before or after the .coming into operation of this 
Ordinance been transferred to the Governor-General in trust may be used 
directly or through a committee for the benefit of the inhabitants of tlhe town
ship in such manner and subject to such conditions as he may deem fit. 

(5) Pending the constitution of a local authority the Governor-General may 
on the recommendation of the Administrator sell, donate, or exchange for 
other land or erven the "'-ilwle or any portion of any land or erven which have 
before or after the coming into operation of this Ordinance been transferred 
to the Governor-General in trust. 

(6) Should any land or erven which have been transferred to the Govern
ment for Government purposes pursuant to the provisions of this Ordinance 
or any prior law be, in the opinion of the Governor-General, no longer suitable 
or required for Government purposes, the Governor-General may sell, donate, 
or exchange for other land any of the land or erven so transferred and 

• Added by section three of Ordinance No. 20 of 1941. 
t Substituted by section two of Ordinance No. 6 of 1933. 
~ As amended by section/our of Ordinance No. 11 of1933 and sectionjourofOrdinance No. 20 of1941. 
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authorize the issue of title in respel't tlhereof free from any restJ iC'tion limiting 
the use of' the land to Government purposes. Due notice of the .intention to 
sell, donate, or exchange stu.:h land for other land, shall he given to the 
Administrator. 

ownership of Public Vests in Local Authority or the Governor-General in Trust. 
25. (1) . .From the date of the promulgation <;>f the proclau~atiou Ief~1red to in 

sub-section· (4) of section twef!-tp the ownershtp of all pu~lic plaees Ill a .town
ship slhall subjeet ~o the provisiOns of seetl?n fwenfJJ-.~1.£ 1pso fw to vest Ill ~he 
local authority or m the Governor-General 111 trust for a future local authonty 
as the case may be. . . . . 

(2) The Registrar of Deeds shall record such vestuq lll the townslllp regtster. 
(3) Upo~1 the constitution of a lo<'al authority the Hegistrar of Deeds shall 

record such vesting in the township register. 

Result of cancellation of General Plan. 
*26. (l) lf tliw O'eneral plan of any township be totally cancelled by the Sur

veyor-General m~cler the power~ vested in him by ~ection thirty o~ the Land 
Sm vey Act 1927, such townslup shall cease to extst as a township and the 
ownership ~f all public places therein veste1 in the local authority or in the 
Governor-General in trust for a future local authority as the case may be in 
term'> of section twenty-fi·ve shall ipso .fucto revest in tJhe township owner, and 
the Registrar of Deeds shall reeord such revesting and shall make the necessary 
endorsem:>nts o~ the relative title-deeds in aecordnnee with thl• Jaw relating 
to the registration of deeds. 

(2) If the general plan of any township be partially cancelled by the Surveyor
General under the powers vested in him by section t h irfy of the La:1d sui vey 
Act, 1927, tJhe cancelled portion of such. township shall cease to exist as a 
portion of a townshirJ and the ownership of all public pla('es within the l'ancelled 
portion vested in the local authority or in the Governor-General in trust for a· 
future loeal authonty as the case may be in terms of SPl·tion twenty five shall 
ipso fucto revest in the township owner, and the Registrar of Deeds shall record 
sut.:h revesting and shall make t1:1e ne('essary endorsements on the relative title-
deeds in accordance with the law relating to the registration of def'ds. · 

(3) If the general plan of any township be totally or partially cancelled 
by the Surveyor-Gene~al under the powers vested in him by sectiou thirty of 
the Land Survey Act, 1927, the land or erven within such <·atw£>Iled township 
or cancelled portion of the townsthip as the <"ase may be which have been trans
ferred in terms of section twenty-jou1· shall ipso facto revest in tl',e towmhip 
owner and the Registrar of Deeds shall make appropriate notes on the transfers 
concerned and in his registers; providf>d that should the transferee have ineurred 
or committed himself to any expenditure in respect of the land or erven trans
ferred such revesting shall not take place unless and until such e"penditure 
thas been refunded to th8 tran<;feree or the tran-;feree has signified to the 
Registrar of Deeds that he waives all claim he may have to such a refund. 

(4) (a) Notwithstanding anything to the eontrary in any law contained when
ever the Surveyor-Gene1 al shall in the e"ereise of any of the powers conferred 
upon him by section thi1·ty of the Land Survey Act. No. 9 of 1927 alter or 
amend any general plan of any township, tlhe Administrator may, subj,ct to 
the provision of paragraph (IJ) of this sub-section and upo•1 the reeom nenda
tion of the board, by proclamation in the Gazette impose conditions whe1 e no 
conditions governing the establishment of the township exist or amend or 
alter any of the eowlitions upon which Euch establishment was approved or 
impose furtlher conditions . 

. (IJ) The power hereby conferred upon the Administrn,tor shall not be exer
Cised-

<!~ unless the local authority, if any, has been consulted; 
(n) unless proof is adduced that no eTf shown on such general plan has 

been transferred or leased to any person other than the Gove1 nment or the 
Gov.ernor-General in trust for any local authority or in the event of any elf 
•having been so trans~erred or leased the town<;hip owner or his successor 
in title has re-acquired the unencumbered ownershil) thereof; or 

(iii) where any erf shown on suc·h general plan has been so transferred or 
leased a.nd the township owner or his sueeessor in title has not re-acquired 
the same as aforesaid uuless there i~ produced to the Administrator an order 
of court authorizing him to exerciRP sucth power or a written statement from 
the owner or lessee of every such erf and of the holder of every mortga!!e bond 
hypothecating any erf Rhown on such general plan to the effect that he has 
no objection to the cxerc·ise of such power. 
(c) Not.hi.ng in this section contained shall be construed as conferring upon 

the AdmJmstrator the power to alter the name of any township. 
(d) The provisions of this sub-seetion shall be deemPd to have been in opera

tion with effect from the first day of September, 1932. 

• As amended by section three of Ordinance No. 6 of1933 and section jive of Ordinance No. 20 of Hl41 
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Endowment Moneys. 
*27. (1) When granting nny applieation for the P"tablislhment ot a township 

the Administrator may, after having considered the recommendations of the 
Board, lay it down as a condition-

(a) that the owner shall cause to be carried out such work in connection 
with the .construction of streets in the township as may be laid down in such 
condition; and for · 

(b) that the townslhip owner shall pay, as an endowment, to the local 
authority within whose area of jmisdiction the township is situated, or to 
the Administrator if it is not l'ituated within the area of jurisdir~tion of a 
local authority, such. sum of money as may be fixed by the Administrator 
when imposing this condition; arHl/or 

(c) that the township owner shall transfer to the local authority within 
whose area of Jlll isdietion the township is situated or to the Governor-General 

m trust if it is not situated within the area of jurisdiction of a local autJ[writy, 
tm('h erven in the township as may be specified by the Administrator when 
imposin~ this condition; provided t~hat if the township is situattid within the 
area of Jurisdiction of a local authority the Administrator shall not determine 
that sudt transfer shall take place unless the consent of such local authority 
has been obtained; and/or 

(d) that whenever any erf in the township other than an erf transferred 
m terms of seetion twenty-four is disposed of by tlhe township owner by way 
,,f sale, barter or gift or in any other m'lnner, such owner shall pay, as an 
endowment, to the local authority within whose area of jurisdiction such erf 
1s situated on the date of sneh disposal or to the Administrator if it is not 
~ituated within the area of jurisdiction _of a local authority on that date, 
such JH'rcentage as may be fi 'i:ed by the Administrator wthen imposing this 
condition, of the value of such erf as at the date of such disposal and for 
the purposes of this paragraph • such value shall be determined in the following 
manner:--

(i) if there he a purchase pric'fl, in money, such purchase price shall, 
subject to tlhe provisions of sub-paragraphs (ii), (iii) and (v) of this para
graph, be deemed to be the value of such erf; 

(ii) if the local authority or the Administrator, as the case may be, is 
of the opinion that the said purchase price does not reflect the fair and 
just value of th~ erf a sworn valuation of the erf may be obtained from a 
sworn valuator appointed by the local authority or the Administrator, as 
tlhe case may be ; 

(iii) the valuation placed on such erf by such valuator shall, subject 
to the provisions of ~:mb-paragntph (v) of thi~ par·agraph, ho dePmed for the 
purposes of this paragraph, to be the value of the erf and shall be final; 

·(iv) if the valuation placed on the erf by the valuator is !higher than 
the said purchaRe priee the township owner shall pay the costs incurred in 
connection with the valuation; 

(v) if such valuation is lower than the said purchase price the purchase 
price slhall be deemed to be the value of such erf ; · 

(vi) if there be no purchase price in maney the said value shall be 
arrived at by valuation as aforesaid and the township owner shall pay the 
costs incurred in connection with the valuation; 

(vii) whenever two or more erven together are disposed of as aforesaid 
the local authority or the Administrator, as the case may be, shall for 
the purpose of determining the value of such erven have the right to obtain 
a sworn valuati<.m in respect of each erf ~eparately; 

Provided that whenever an erf is donated by the township owner to a religious 
body for purposes of public worship no endowment shall be paid in respect of 
such erf; provided further that if an erf donated by the tmvnship owner to a 
religious body for purposes of public worship is no longer required for purposes 
of public worship such religious body shall pay the endowment on the value of 
the erf as at the date from which it is no longer required for public worship; 
provided further that if an erf is sold by the township owner to a religious body 
for purposes of public wmship the provisions of sub-paragraplhs (ii) to (v) (both 
sub-par,tgraphs induded) shall not apply and the price at which the erf is 
sold shall for the pmposes of this paragraph be deemed to be the value of 
tlhe erf; provided further that if an er£ sold by the township owner to a 
religious body for purposes of public worship .is no longer required for purposes 
:>f public worship such religious body shall, if such erf was in the opinion of 
the local authority or the Administrator, as the case may be, sold to such 
religious fody at less than the fair and just value of the erf, pay the endow
ment on the difference between the value of tlhe erf on the date from which it 
is no longer required for purpo'les of public worship and the amount for which 
it was sold to such religious body; 

• As amended by section six of Ordinance No. 20 of 1941. 
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(2) Whenever any amount is paid to tlhe Administrator in terms of para
graph (b) or (d) of sub-section (1) of this section such amount shall subject to 
the provisions of sub-section (3) of this section, be held in trust by h1m for 
any local authority which may subsequent to the date of such payment be 
constituted for such township. The Administrator slhall as soon ~s possi~le 
after the constitution of such local authority pay such amount to It without 
interest after deduction of any amount expended r;y him undez sub-section (3) 
of this section ; 

(3) (a) Pending the constitution of a local authority the Administrator may 
from time to time devote and expend in such manner as he may deem fit the 
whole or any portion of the money held by him in trust for such local authority 
on services of a capital nature for the use and benefit of the inhabitants of 
the township. 

(b) Whenever the Administrator causes a sworn valuation to be made in 
terms of paragraph (d) of sub-section (1) of this section and the township owner 
is not liable for payment of the costs incurred in connection with the valuation 
or the township owner is liable for tJhe payment of such costs but the same 
cannot ·be collected from· him, the Administrator may pay such costs out of 
moneys held in trust by him for such future local authority. 

(4) All amounts paid to a local authority under this Ordinance as an endow
ment shall be regarded as moneys received by the local authority from the sale 
of Immovable property and shall be applied only to services of a capital nature 
in or for the towm,4hip in respf\ct of which the endowment moneys were paid, 
or to such other serYices as may be approved by the Administrator. 

Where Local Authority Desires to Establish a Township. 
28. Subject to the provisions of section five of the Townships Amendment Act, 

1908 (Transvaal), and notwithstanding anything in any law contained relating 
to the alienation by a local authority of laDJ} or immovable property vested 
in it a local authority which· desires in terms of sub-section (20) of section 
seventy-nine of the Local Government Ordinance, 1926, or any amendment 
thereof, to establish a township on lands vested in it slhall make application 
under sub-section (1) of section eleven and thereupon the provisions of this 
chapter shall mutatis mutandis apply to such application; provided that no 
reserves shall be made as provided by sub-section (1) (b) of section twenty
jour provided further that the streets, squares and open spaces shown on the 
plans mentioned in section nineteen shall be deemed to be appropriated and set 
apart by proper authority for the use of tihe public when the township has been 
proclaimed as an approved township. 

Alteration, Suspension or Removal of Conditions of Title. 
*29. (1) Notw!thsta:riding anything to the contrary in this Ordinance or any 

other law contamed any person, including the Provincial Secretary, may apply 
to tJhe Administrator for the alteration, suspension .or removal of-

(a) any restrictive covenant registered against the title, or 
(b) any condition imposed under the provisions of tJhis Ordinance or any 

pnor law, 
restricting ~r in an~r way affecting; the use or occupation of any erf situated 
m a township established or proclaimed before or after the coming into opera
tion of this Ordinance. Such application shall-

(i) be in writing; . 
(ii) contain the address of the owner of tJhe erf concerned, unless the address 

cannot be ascertained by the applicant; 
(iii) contain such other information as may be required by the Admini

strator· 
(iv) he accompanied by the title deed of the erf concerned.· and 
(v) be dealt with in the ma11ner prescribed by sub-sectio11s' (2) to (7) (both 

sub-sections included) of this sectio11. 
(2) On receipt of the application the Administrator shall refer it to the 

Board for consideration and report. . 
(3) The applicant s'~·a;ll deposit with ~he Provincial Secretary such sum 

of. money a~ the Adm~mstrator shal~ consider sufficient to cover the expenses 
referred to m sub-sectwn (1) of sectwn twelve which sub-section shall mutatis 
mu~andis ap~ly to such application ~nd the applicant shall also give an under
t~klng to defray any such e?'p~nses m excess. of the amount so deposited; pro
VIde~ that where tJhe Pro~mCial Se~retary 1s the applicant he shall not be 
reqmre~ to make th~ deposit or to give the undertakiug . 

. (4) A!ter .the re.9mrements of sub-section (3) of this section have been com
phed With (If applicable) the Board shall-

(a) publish a notice once a week for three consecutive weeks in the Gazette 
a~d ~n ~t lea~t one English .and one Afri~aa;ns newspaper circulating in the 
district m whiCh tJhe townsh.Ip concerned IS situated setting out full partiCu
lars of the proposed alteratwn, suspension or removal of the said condition 

"'A~ -tmended by section seven of Ordinance No. 20 of 1941. 
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and calling on any person who has any objection to the alteration, suspen
sion or removal to lodge his objection with the Board in writing not later 
than a specified date which shall be at least thirty days from the date of 
publication of tJhe Gazette or newspap~r in which the notice will be published 
last; and 

(b) transmit a copy of the notice to-
(i) the township owner concerned to his address as recorded in the office 

of the Secretary of the Board ; 
(ii) the local authority within whose area of jurisdiction the erf concerned 

is situated; and 
(iii) the owner of the er£ concerned, unless the applicant is the owner 

or the address of tJhe owner cannot he furnished by the applicant. 
(5) (a) The Board shall fix the time when and place where the application 

will be considered and shall as soon as possible after the time for the lodging 
of objections has expired notify the applicant and objectors (if any) of the 
time when and place where the application will be considered and communi
cate full particulars of every objection to the applicant. 

(b) Every applicant and objector slhall be entitled to lead evidence and 
to he heard in support tJhereof by the Board. Every objector may, instead of 
leading evidence or himself giving evidence, make representations in writing to 
the Board; provided that such representations shall he in the hands of the 
Board not later than seven days after the time for the lodging of objections 
has expired. 

(c) The Board may inspect the er£ or any otJher place in the township con. 
cerned and may adjourn any meeting to a future date; provided that the appli
cant and all objectors (if any) shall he advised of such inspection or adjourn
ment. 

(6) As soon as possible after the date on which the application has been con
sidered, the Board shall recommend to the Administrator-

(a) that the application be refused; or 
(b) that tJhe application be granted subject to such conditions as it may 

deem tit. 
(7) Notwithstanding anything to the contrary in this Ordinance or any other 

law contained, the Administrator may on receipt of the recommendation of the 
Hoard-

(a) refuse the application; or 
(b) by proclamation in the Gazette, alter, suspend or remove any condition 

referred to in sub-section (1) of this section either permanently or for such 
period as may be specified by him in such proclamation subject to such 
conditions (if any) as may be specified by Q}im in the proclamation; provided 
that if the Board recommended that conditions be imposed the Administrator 
shall not modify any of those co11ditions or impose additional conditions 
without further reference to the Board; provided further that if the Board 
did not recommend that conditions be imposed the Administrator shall not 
impose any conditions without further reference to the Board. 
(8) The Administrator shall as soon as possible after publication of the pro

clamation referred to in sub-section (7) of this section, transmit or cause to 
be transmitted to the Registrar of Deeds the title deed of the erf concerned 
for endorsement. The Registrar of Deeds shall endorse the title deed accor
dingly and thereafter return it to tlhe Administrator. 

In regard to the powers of the Administrator to approve the lay-out into 
lots not exceeding /teen in number, section three of Ordinance No. 11 of 1933 
provides:-

Notwithstanding anything to the contrary in Chapter Ill of the principal 
law contained the Administrator may upon the recommendation of the board 
by notice in tJhe Gazette-

(1) approve the layout or division of land (not being an erf in a township) 
in the vicinity of a township into portions not exceeding fifteen in number 
and impose such conditions as he may deem necessary; and 

(2) If he is satisfied that there is reasonable cause and that the interests 
of other persons will not be prejudiced thereby di~pense with such formali
ties and requirements prescribed by the said Chapter as ihe may determine. 
Any layout or division of land approved under this section shall be deemed 
to be an extension of such township. 

The following provisions in regard to ·urban settlements were added by 
Ordinance No. 12 of 1934-the relative sections being:-

Urban Settlement. 
2. (1) Subject to the provisions of sub-section (2) and (3) of this section 

and of section three of this Ordinance the Administrator may for the purpose 
of ensuring and maintaining the Q}armonious and orderly development of any 
area of land situate outside a municipality and upon the recommendation of 
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the board, declare any such area of la~d by Proclamation in the Gazette to 
be an urban settlement. He s~all assign a. name to such urba~ .settlement 
and shall in a schedule to the said ProclamatiOn set forth the eond1twns under 
which the urban settlement shall be laid out, occupied, controlled and govern:d. 
}.,or tJhe purposes of such Prodamation the Administrator may require the 
owner to furnish in triplicate a diagram or plan of such an area duly 
approved by the Surveyor-General a;nd when so requi_re~ the owne:r: shall 
at his own expense, furnis~ ~uch dtagram or plan witlun such penod as 
may be specified by the Admmtstrator. 

(2) No land situate within a township or w~thin an area .~f land laid out 
as agricultural holdings in terms of the AgriCultural Holdmgs (Trans,Taa;l) 
Hegistration Aet No. 22 of 1919 or any amendment tJhereof shall be mcluded m 
an urban settlement. 

(3) No proclaimed land or land held. under any form of mining ~it~e shall 
be included in an urban settlement without the consent of the M101ster of 
Mines first had and obtained. 

(4) The Administrator may, upon the recommendation .of ~he hoard and 
subject to such conditions as he may impose, by Proclamation m the Gazette 
reduce the area of or cancel any urban settlement. 

(5) Anv owner who fails or refuses to fm:nish a diagram or p~an duly 
approved by th8 Survey~r-General \V~en req_uired by tJhe A~mi'nistr a tor so to 
do in terms of sub-section (1) of this sectwn shall be guilty of an offence 
and shall be liable upon conviction to a fine not exceeding fifty pounds (£50) 
or in default of payment to imprisonment for a period not exceeding six 
months unless such fine be sooner paid. 

Procedure. 
3. (1) If at any time it appears to the AJministrator upon representations 

being made to him that any area of land situate outside a municipality is 
being or is intenJed to be or has been arranged, laiJ out, divided smve.,·ed, 
solJ, transferred, occupied or leased for residential, business, industrial, 
building

1 
oecupational or similar purposes and that the said area is likely, in 

his opimon, to be destined for urban settlement he shall by notice published 
oul'e a week during three con~ecutive weeks in the Gazette and in a news
paper circulating in the district in which such area is situate state his inten
tion to refer the matter to the board for investigation and report with a view 
to proclaiming the :said area an urban settlement. 

(2) It shall be competent for any person interested within thirty days of 
tJhe first publication of the said notice in the Ouzette to lodge with the 
Administrator an ob,iection in writing against his proposal. 

(3) After the expiry of the said thirty days the Administrator shall refer 
the matter to the hoard for its report and recommendations together with 
any objections against his proposal. 

(4) Whenever the Administrator shall refer the matter to the board as afore
said t1'1e board shall, within thirty days of the receipt of the communication 
from the Administrator, cause an in~pedion of the area to be made by one 
or more of its members. 

(5) The date of such inspection shall b~ communicated timeously by the 
board to every objector, who shall be entitled to make any such representa
tions to the board as he may desire on or before the said date. 

(6) As soon as possible after such inspection the board shall consider the 
matter togetJher with the objections and representations, if any, m'\de by 
every such objector and shall report with its recommendations to the Adminis
trator. 

(7) If the board recommends that the Administrator shall declare the said 
area to be an urban settlement in terms of su b-seetion (1) of seGtion two 
of this Ordinance, it shall recommend the conditions under which the proposed 
urbari settlement shall be laid out, oe~upie1l, controlled and. governed. 

(8) The Administrator may make sudh modifications of the conditions recom
mended by the board as he may think fit. 

General Plan of Urban Settlement. 
4. (1) (a) Whenever an area of land has been proclaimed an urban settle

ment under sub-section (1) of section ttco of thi'l Ordinance and such land 
has been sub-divided in accordance with approved diagrams the Surveyor
G~n~ral shall compile for record a general plan of all the piece~ of land situate 
wtthm sm:lh area and shall transmit to the Registrar of Deeds a copy of the 
n_foresaid plan together with a list of such pieces of land with such informa
twn as shall identify them with the r(\spective title-deeds under which they 
are held. A distinctive number shall be assigned to each piece of land 
enumerated in tJhe list which number as well as the name of the m ban settle
m~nt ~hall be reveated in every subsequent deed of transfer or grant of the 
'3aid p1ece of land and in every diagram of a sub-division thereof. 

250 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 11 of 1931. 

(b) Where, however such area has not been sub-divided as aforesaid the 
Surveyor-General shafl forward to the Jlegistrar of Deeds a t:opy of the 
diagram or plan referred to in sub-sectwn (1) of ~ection two of this Ordinance. 

(2) ·whenever any urban settlement is redueed or cancelled under sub-section 
(3) of section twu of this Ord1 tance the Surveyor-General shall effect tJhe 
necessary alterations of the general plan compiled by him or· cancel such 
general plall as the case may be and shall supply the ltegistrar of Deeds 
with "!uch information as will enable that officer to make whatever alterations 
may be necessary in his registers as a consequence of such 1eduction or 
cancellation. 

Sub-Division of Land in Urban Settlement. 
5. (1) Any owner who proposes to subdivide any land situate within an 

urban settlement shall make application to the board for perniissi<>n ·so to do. 
(2) The hoard may grant or refuse the application, and, if the application 

be granted, may impose such <'onditions as it may deem necessary. 
(a) Any applicant who is aggrieved at a refusal by the board !hereunder may 

within a period of thirty clays of su<'h refusal appeal to the Adl'ninistraLor, 
whose deeision in tJhe m:ttter shall be final. 

Approval of Diagrams of Sub-Division. 
6. The Surveyor-GE>neral shall not approve the diagram of any sub-division 

of land with'in an urban setilem 'Ut e"'.cept upon production to him of proof 
of the approval of the board or the Administrator, as the case may be, of 
such sub-division anJ after the conditions, if any, imposed in conneetion 
therewith shall have been complied witlh in so far as such conditions are 
applicable as at the date when such diagram is lodgt'd. 

Circumstances under which Urban Settlements Become Approved Townships. 
7. (1) Notwithstanding anything to the contrary in this Ordinance (·ontained 

wihenever the Administrator shall in te11n-> of the Local .Government Ordin
anee, 1926, or any amendment thereof-

(a) constitute a loc·al authority within whose area of jurisdiction is 
included any urban settlement; or . . 

( b \ alter t~e boundaries of any municipality so as to include therein any 
urban settlement · 

the provision<-; of any Proclam·ttion issued under sub-section_ (1) of se<'tion two 
of this Ordinan<'e shall continue to have force and effe<'t in respect of any 
such mhan settlement until the Aflministrator shall by Proclamation in the 
Uuzette declare any snc'h ur·han sf'ttlement to be an approved township, in 
terms of sub-section (2) of this se('tion. · . 

(2) (a) At any time after an.v urban settlement has been included within 
the boundaries of a muni<'ipality as aforesaid the Administrator may refer 
the question of establishing a township in lieu of such urban settlement to 
the board for consideration. 

(b) If, after refe1·enc~e to the board, the Administrator .shall deem it 
advisable that a township slhall be established in lieu of any such m ban 
settlement he may, on the advice of the board, give directions that all such 
steps as he may deem necessary or desirable shall be taken so that the intent 
and purpose of Chapter Ill of the principal law may have effect. 

(c) When tlhe matter has been eompleted in a<'<'ordance with the directions 
of the Adm:nistrator as aforesa1d the Administrator may by Proelamation in 
the Gazette deda1e any such nrhan settlement to he an approved township 
and thereupon su<'h urban settlement shall be an approved township as if 
tlte Rame had been proclaimed as suf'h in tPrms of sub-section (4) of section 
twenty of the principal law provided that the Administntor shall set forth 
i.n a S('hedule to sueh Proclamation the eonditions upon which the establish
ment of thfl township in lieu of such urban settlAment has been approved. 

(3) 1 t shall be the duty of 1he local authority to enfor<'e the observance 
of v.ll conditions imposed by the Administrator under this Ordinance in 
respeet of any urbnn settlement or of any approved township in lieu of 
~uch urban settlement in so far as such eonditions are relative to matters 
within the purview of the local authority. 

Penalty. 
8. Any person who after the publication of any Proclamation is!'lued in 

terms of sub-sC'ction (1) of section tu·o of this Ordinance occupies, permits 
occupation, sells, leases or otherwise disposes of an urhan settlement or any 
portion tlhereof in contravention of any of the conditions imposed by the 
Administrator as aforesaid shall he guilty of an offen<'e and shall on C'onvidion 
be liable to a fine of not exceeding two hundred pounds (£200) or in default 
of payment to imprisonment for a period not exceeding six months unless 
such fine be sooner paid. 
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CHAPTER IV.-'l'OWN-PJ.ANNING. 

Application of Chapter IV of this Ordinance. 
30. This chapter shall apply to every municipality mentioned in the Second 

Schedule hereto and to every other municipality to wlhich the said chapter 
shall apply in terms of the next succeeding section. 

Powers of Administrator to Apply Chapter IV to any other Municipality, 
31. (1) Subject to the provisions of sub-sections (2), (~) and (4) hereof ~he 

Administrator may from time to time after consultation with the local authonty 
concerned by Proclamation in .the qazette apply the provisi?~s of this ch~pter 
of this Ordinance to any mumcipahty other tlhan to a mumcipahty mentwned 
in the Second Schedule. 

(2) Before the power conferred by the preceding sub-section is exercised tfhe 
Administrator shall notify an intention to exercise such power-

(a) by written notice to the local authority of the municipality concerned; 
and 

(b) by notice once a week for three consecutive weeks in the Gazette and 
in a newspaper circulating in the municipality concerned. 
(3) It shall be competent for any person interested or the local . au~ority 

coneerned within thirty days of the first publication of the said notice m the 
Gazette to present to the Administrator a petition setting forth the grounds 
of opposition to the exercise by the Administrator of the power conferred 
upon him by sub-section (1). 

(4) Upon receipt of any such petition the Administrator shall refer tfhe same 
tu the Board for consideration and report; if no sufficient cause has been 
shown why the power proposed to be exercised shall not be exercised the 
Administrator may exercise such power. 

General Purpose of Townplanning Scheme. 
32. Every town-planning scheme shall have for its general purpose a co

ordinated and harmonious development of the municipality to whidh it relates 
(including where necessary the reconstruction of any area therein which has 
already been sub-divided and built upon) in such a way as will most effectively 
tend to promote health, safety, order, amenity, convenience and general welfare 
as well as efficiency and economy in the process of such development. 

Obligation to Prepare Town-planning Scheme. 
*33. Every city council or town council of a mm~icipality to which the 

provisions of tlhis chapter have been applied by sectiun thi-rty shall within a 
period of three years from the date of publication of regulations under this 
Ordinance 9r within such further period or periods as t.he Administrator may 
in particular circumstances allow, prepare and submit tv the Administrator in 
such form as may be prescribed in a town-planning schenr~, hereinafter referred 
to as a scheme, in respect of all the land situated within t.he municipality and, 
with tlhe consent of the Administrator, specified land outside the boundaries 
of such municipality. 

Every other Council to which Chapter Applied to Prepare Scheme, 
t34. Every local authority of a municipality to which the provisions of the 

chapter of this Ordinance have been applied in terms of sub-section (1) of 
section thirty-one shall within a period of three years from the date of the 
the. proclamation applying sucth provisions or within such further period or 
penods a~ the Administrator may in particular circumstances allow, prepare 
and submit to the Administrator a scheme in respect of all the land situate 
within the municipality and, with the consent of the Administrator, specified 
land outside the boundaries of such municipality. 

Local Authority may Prepare a Scheme. 
!35. (1). The local authority of any municipality which has not been required 

to submit a sclheme as aforesaid may on its own initiative prepare and submit 
to t~e. A4ministrator a scheme in respect of all the land situate within the 
I~umcipahty and1 with the consent of the ,Administrator specified lands out-
Side the boundanes of such municipality. ' 

(2) N otiee of intention to prepare a scheme hereunder for submission to 
the A~ministrator shall be given by the local authority by means of an 
advertisement once a week for three weeks in the Gazette and in a news
pape~. in the a~ea in respect of which the scheme will be prepared. The 
pr<?VISions of this chapter shall then apply in and to the area in respect of 
whiCh the sclheme will be prepared as from the date of the said advertise
ment. 

• As amended by section eight of Ordinance No. 20 of 1941. 
t As amended by section nine of Ordinance No. 20 of 1941. 
t As amended by section ten of Ordinance No. 20 of 1941. 
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Town-planning Committee. 
36. For the purpose of the preparation of a scheme a local authority may 

appoint a town-planning committee (the members of which need not necessarily 
be members of the local authority) and may confer witlh or without restric
tion on any such committee any powers which such local authority may 
exercise to that end. 

Preparation of Joint Scheme. 
*37. (1) ·where two or more local authorities are desirous of acting jointly 

for any of the purposes of this Ordinance they may concur in appointing 
a joint town-planning committee for those purposes and in delegating with 
or without restrictions, to that committee any powers, otlher than the power 
to borrow money or levy a rate, which any of the constituent local authorities 
might exercise for those purposes. 

A committee so appointed is in this section referred to as " a joint com
mittee ". 

(2) 'Every person appointed to represent a constituent local authority on 
a. joint committee must be a member of one, at least, of the constituent 
authorities but the same person may be appointed to represent two or more 
of those authorities. 

(3) A constituent local authority may appoint its representative on a joint 
committee to serve as such for so long as the holds office as a member of any 
one of the constituent local authorities, or for any shorter period. 

(4) A joint committee may, unless two-thir.ds at least of the constituent 
local authorities otherwise resolve, eo-opt persons, whether members of a 
constituent local authority or not, to serve as additional members of the 
committee so, however, that the number of persons so eo-opted slhall not 
exceed one-half of the number of the appointed members of the committee. 

(5) A joint committee may, subject to any directions concurred in by all 
the constituent local authorities, appoint such and so many sub-committees, 
consisting either wholly or partly of members of the committee, as the 
committee think fit. 

(6) 'The costs of a joint committee slhall be defrayed by the constituent 
local aut>horities, or some or one of them, as they may agree, and if any 
question arises as to the local authorities or local authority, by whom, or 
the proportions in. which, any such costs are to be defrayed, that question 
shall be determined by the Administr~t0r. 

Matters to be Considered in Preparation of Scheme. 
38. In the preparation of a scheme under this Ordinance, due considera

tion shall be given to the :matters referred to in the first Schedule to this 
Ordinance. 

Discretionary Local Powers of Local Authorities and Appeals. 
t38bis. (1) A sctheme may provide that the local authority may ·in its 

discretion grant exemption from or relax such of the provisions of the 
scheme as are specified in the scheme, on such conditions, if any, as it may 
deem fit. . · . 

(2) (a) A sc"heme may further provide for an appeal from any decision of 
the local authority to the Board. If the decision is one which the local 
authority is required to give upon the application of a person or upon the 
submission by a person of plans or proposals, the scheme may provide that 
an appeal shall in addition lie against tlhe refusal of the local authority to 
give or unreasonable delay on its part in giving a decision and that the 
appeal shall be made as if it were an appeal against a decision of the local 
authority. • 

(b) The scheme may provide that written notice of appeal shall be given 
to the local authority and the Board, that notice of ·appeal shall be given 
within a specified period and that sudh period may be extended by the Board. 

(3) The Board may affirm, vary or reyerse the decision of any such local 
authority or if the local authority has '!'efused or has unreasonably delayed 
to give a decision, may give any decision which it would have been competent 
for the loeal authority to give. 

(4) (a) 'fhe Board shall order tlhat the expenses incurred by it in connec
tion with the appeal shall be paid by one o£ the parties or by :such parties 
and in such proportions as the Board may determine. 

(b) The Board may make such order as to the costs of the parties as to it 
may seem just. If the Board awards costs against any party the Board shall 
in its absolute discretion determine the amount tlhereof. 

(c) An order made under paragraph (a) or (b) of this sub-section for the 
payment of expenses or costs shall have the effect of a civil judgment and 
shall hf' executable in the same manner as such a judgment. · 

• As substituted by section jour of Ordinance No. 6 of 1933. 
t Added by section tWQ of Ordinance No. 10 of 1943. 
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(5) Whenever the Board has decided a matter on appeal its decision shall 
be final. 

(6) Any provisions ~ncluded in a schem~ in . terms. of this sec~ion shall 
notwitJhstanding anythmg to the cot?trary m th.Is O~dmance contame~ come 
into operation on. the <~ate ~n whiCh the n?tificatwn referred to m sub
section (1) of sectwn tht1'ty-nme is first published. 

Scheme to be Referred to Board. 
*39. (1) On the submission to him of. any sc~eme the. Ad~inistrator shall 

refer it to the Board which slhall forthwith pubhsh a not1fi.cat10n once a week 
during three eonsecutive weeks in the Gazette and in a newspaper circulating 
in the area to which the scheme applies to the effect that a scheme has bE>en 
submitted and that copies of it and of the relative maps, plans and other 
details of tJhe scheme are lying; for inspection at the office of the local authority 
and of the secretary of the Board. 

(2) Every owner or occupier ?f immovable prop~rty situat~d :within the 
area to whieh the scheme applies Rhall have a nght of obJectwn to the 
scheme and may notify the Board in writing of such objection and of the 
grounds thereof at any time witJhin one month after the last publication in 
the Gazette of the notice referred to in sub-section (1). 

Objection to Scheme. 
40. (1) On the expiry of the period prescribed in sub-section (2) of section 

thirty-nine and in the event of objections to tJhe scheme having been received 
the Board shall fix a day for the hearing of such objections and not less 
than fourteen days before the day so fixed tJhe Board shall forward copies 
of all objections received to the local authority concerned and shall notify 
to such local authority ami the objectors the hour, day and place fixed for 
the hearing of the objections. 

(2) At the !hearing of any such objections any local authority or objector 
may be represented by counsel or attorney. Such hearing 'shall be open to 
the public. 

Modification of Scheme. 
41. After hearing the objectors (if any) and the local authority the Board 

may before approval of the scheme require its modification in whole or in 
part and the local authority shall be bound to comply with tihe requirements 
of the Board; provided that if such modifications involves any additional 
expenditure on the part of the local authority over and above the provision 
made for the proposed scheme such local authority may appeal against the 
decision of the Board !hereunder to the Administrator whose decision in the 
matter shall be final. 

Mining Area Included in Scheme. 
t42. If proclamaimed land or land held under mining-title be included in a 

scheme the approval of the Minister of Mines to that portion of the scheme 
situate within sueh proclaimed land or land held under mining-title shall be 
furnished to the Board by the local authority before the recommendation of 
the Board is submitted to the Administrator under section forty-three; 
provided that the witholding of such approval shall not prevent the comple
tion and approval of the scheme in respect of the remaining area. 

Approval and Proclamation of Schemes. 
!43. (1) The Board shall after all its requirements (including all such 

requirements, if any, in accordance with the decision of the Administrator 
under section forty-one) have been complied with recommend to the Adminis
trator that the scheme be approved. The Administrator may thereupon 
approve the scheme with any such modifications thereof as lhe may deem fit; 
provided that no such modifications shall be made without further reference 
to the Board. • 

(2) The approved scheme shall not be published in the Gazette but the 
AdJ?inistrator shall in lieu of such publication by proclamation in the Gazette 
notify that the scheme has been approved by him and that it will be open for 
inspection at all reasonable times in the offices of the local authority con
cerned and the Secretary of the Board. 

(3) The local authority concerned and the Secretary of the Board shall 
ensure that tJhe approved scheme is kept open for inspection in their respective 
offices at all reasonable. times from the date on which the Administrator 
notifies by proclamation in the Gazette that the scheme has been approved. 

(4) The. Administrator shall cause copies of the approved scheme to be 
lodg~cl With the Surveyor-General and the Registrar of Deeds. 

*As amended by section eleven of Ordinance No. 20 of 1941. 
t As amended by section twelve of Ordinance No. 20 of 1941. 
t As substituted by section three of Orainance No. 10 of 1943. 
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Operation of Town-planning Scheme. 
*44. (1) (a) Wrh~n a scheme has been approved and proclaimed as afores.aid 

the local authonty shall observe and enforce the observance of the reqmre
ments of the scheme in respect of all new. works of any description thereafter 
undert~ken within the area to which the scheme applies whether by the ~oc~al 
authonty or by any other person; and save with the consent of the Admtms
trator after reference to the Board tlhe local authority shall not thereaft~r 
undertake or permit any alteration or modification or any existing work~ lf 
such alteration or modification would tend to prevent. or delay their bemg 
brought into conformity with the tenor of the approved scheme. 

(b) Any person who, subsequent to the date on which the Administrator lhas 
by proclamation in the Gazette notified that a scheme has been approved by 
him, contravenes or fails to comply with any provision of such scheme s.hall 
be guilty of an offence and liable, on conviction, to the penalties prescnbed 
by section fifty-eight; provided that if an accused person proves tlhat at the 
time when the alleged offence took place he had the right referred to in 
sub-section (3) of this section and that the alleged offence took place as a 
result of the exercise of that right by him he shall be acquitted. 

(c) If, after tihe Administrator had by proclamation in the Gazette notified 
that a scheme has been approved by him, any person undertakes or proceeds 
with the erection or alteration of or addition to any building or any structure 
of any nature or description whatsoever or performs, undertakes or proceeds 
with any other work of any nature or description whatsoever or causes such 
erection or alteration or addition to be undertaken or proceeded with or causes 
such other work to be performed, undertaken or proceeded with, in contraven
tion of any of the provisions of such sclhe1ne the local authority concerned 
may at any time instruct such person-

(i) to discontinue or cause to be discontinued such erection, alteration, 
addition or other work, and for 

(ii) at his own expense to remove or cause to be removed such building, 
structure or other work, or 

(iii) at his own expense to cause such building, structure or other work 
to conform with the provisious of such scheme. 
Such instruction shall be in writing and shall specify the period within 

which the instruction must be carried out. 
(d) (i) Any person who fails to carry out any· instruction given in terms 

of paragraph (c) of this sub-section shall be guilty of an offence and liable 
on conviction to the penalties prescribed by section fifty-eight. 

(ii) Whenever any person fails to carry out any instruction given in terms 
of paragraph (c) (ii) or (c) (iii) of this sub-section the local authority concerned 
may, whetJher or not a prosecution has been or will be instituted against 
sueh person, cause such building, structure or other work to be removed or 
to conform with t.he provisions of such scheme and recover all expenses incurred 
in connection therewith from such person. 

(2) Subject to the provisions of section forty-nine whenever a scheme has 
been approved and proclaimed as aforesaid the local authority shall, notwith
standing anything in any other law contained, have tlhe power to take for. 
the purposes of a scheme any land or buildings if it is satisfied that the 
acquisition tJhereof is necessary for or anciliary to the proper carrying out of 
the said scheme. 

(3) If any land or building except a building in respect of which in terms 
of paragraph (c) of sub-section (2) of section forty-nine no compensation is 
payable is used by the owner thereof on the date on which the Administrator 
notifies by proclamation in the Uazette that a Rcheme has been approved and 
if such use constitutes a breach of any o1 tJhe provisions of suC'h scheme but is 
otherwise lawful, such owner shall, unless the land or building is taken by the 
local authority in terms of sub-section (2) of this section, have the right to con
tinue using such land or building for the purpose for which he was using 
it on tJhe aforesaid date; provided that such scheme may provide that such 
right shall lapse if such land or building is not used for a specified period and if 
such lanr:l or buildings is not used during such period such right shall auto
matically lapse on the expiration of that period. In any proceedings in which 
it is alleged that such right has lapsed as aforesaid the person claiming tlhe 
right shall prove that it has not lapsed. 

(4) (a) Whenever a local authority is of opinion that any land will be taken 
by it in terms of sub-section (2) of this section such local authority may, by 
notice in writing, prohibit any person from undertaking or proceeding on 
such land witlh the erection or alteration of or addition to any building or 
any structure of any nature or description whatsoever or from performing, 
undertaking or proceeding with any other ·work of any nature or description 
whatsoever on such land or from causing such erection or alteration or 

• As amended by section one of Ordinance No. 10 of 1938 and section fourteen of Ordinance No. 20 
of 1941. 
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addition to be undertaken or proceeded with. or from _causing su~h other wor~ 
to be performed undertaken or proceeded w1th; provided tha~ If a scheme 18 
subsequently approved by the Administrate~ an? su~h _land IS not taken . by 
such local authority under tJhe said sub-sectiOn (~) w1tl11n a rcason~ble _Pertod 
from the datl'l on which the Administrator not1fies by proclamatiOn. m the 
Gazette that the scheme has been approved, such person shall be entlt~ed to 
recover in any Court of competent jurisdiction the loss suffered b.v hun on 
account of the said prohibition. 

(b) Any person "'-tho contravenes or fails to c?mply wit~ any provision. of 
a prohibition issued under paragraph (a) of this su~-sect10n ~hall he gUJ_lty 
of an offence and liable, on conviction, to the penalties prescnbed by sectwn 
fifty.;.eight. 

(c) If any person un~er.takes 'or proceeds with the erection or alterati.on. of 
or addition to any bmldmg or any structure of any nature or descnptwn 
whatsoever or performs, undertakes or proceeds with an~ other work ?f any 
nature or description whatsoever, or causes such erection or alteratiOn or 
addition to be undertaken or proceeded with, or causes such otlher work to be 
performed undertaken or proceeded with in contravention of a prolhihition 
issued in terms of paragraph (a) of this sub-section, the local authority may, 
if the ]and concerned is taken by it in terms of sub-section (2) of this section, 
instruct such person-

(i) to discontinue or cause to be discontinued such erection, alteration, 
addition or other work, and/ or 

(ii) at his own expense to remove or cause to be removed such building, 
structure or other work, or 

(iii) at Ibis own expense to cause such building, structure or other work 
to conform with the provisions of an approved scheme. 
Such instruction shall be in writing and shall specify the period within 

which the instruction must he carried out. 
(d) (i) Any person who fails to carry out any instruction given under 

paragraph (c) of this sub-section shall be guilty of an offence and liable, on 
conviction, to penalties prescribed by section fifty-eight. 

(ii) Whenever any person fails to cany out any instruction given in terms 
of paragraplh (c) (ii) or (c) (iii) of this sub-section the local authority concerned 
may, whether or not a prosecution has been or will be institutf'd against 
such person, cause such building, structure or other work to be removed or 
to conform with the provisions of such scheme and recover all expenses incurred 
in connection therewith from such person. 

Certain Provisions Inapplicable. 
*45. Should any of the by-laws of a local authority be in conflict with t~e 

requirements of an approved scheme such by-laws shall in so far as such conflict 
is concerned be of no effect. 

Approved Scheme may be Modified or Elaborated with Approval of the Administrator. 
t46. (1) Any local nuthority may from time to time of its own motion. and 

shall if so required by the Administrator after consultation with the Board 
elaborate any of the provisions of its approved scheme, or enlarge its scheme, 
if manifestly inadequate, or may on application to the Admini~trntor mod !fy 
or alter any of the details of the scheme or substitute a new scheme for the 
approved scheme. 

(2) The provisions of this chapter shall mutatis mutandis apply with respect 
to any alteration of or addition to a scheme and to every new scheme sub
stituted for an approved scheme . 
• (3) If, subsequen~ to the date on which the Administrator has by proclamation 
m the Gazette notified tlhat a schE>me has bN'n apnroved bv him. it is fonnd 
that there are any errors or omissions in the scheme which are of such a 
nature that it is. in the opinion of the Administrator unnecessary to follow the 
procedure prescribed by sub-section (2) of this section for the rectification of 
such errors or omissions, the Administrator may on the reeommendntion of 
the Board by proclamation in the Gazette rectify any such errors or omissions. 

Duties of Owners of Land Affected by Scheme. 
!47. Whenever a scheme has been approved by the Administrator the local 

authority may by written notice call upon the owner of the land affected by 
the scheme to-

(a). t·~~e such steps as may be necessary to alter the original lay-out or 
snb-~IV:ISIOn of the land so as to conform to the scheme as approved by the 
Admmistrator; 

. (b) caus~ any necessary alterations to be duly recorded on the plans and 
diagrams m the office of the Surveyor-General and in the Deeds Registry· 
and ' 

• As amended by section fifteen of Ordinance No. 20 of 1941. 
t As amended by section four of Ordinance· No. 1 0 of 1943. 
t As amended by section two of Ordinance No. 10 of 1938. 
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(c) effect any transfers which may be rendered necessary by the scheme or 
by the exercise by a local authority of the powers conferred by sub-section 
(2) of section forty-four. 
Any expense incurred by the owner aforesaid under the provisions of this 

section shall be borne by the local authority. 

Approval of Sub-Division of Land included in Scheme. 
*48. The Surveyor-General shall not approve a general plan or diagram of 

any sub-division of land in an area to which a scheme which has been approved 
by the Administrator applies, unless such sub-division is in accordance with 
the approved scheme. 

Persons Injuriously Affected by Town-Planning Schemes Entitled to Claim Com
pensation. 

t49. (1) (a) Any person having an interest in any land taken by a local 
authority in terms· of sub-sertion (2) of section forty-four shall subject to the 
provisions of this section, be entitled to claim compensation from such local 
authority for any loss or damage thereby sustained by !him; provided that if 
he fails to lodge his claim for compensation with such local authority within 
six months from the date on which such land is acquired by such local authority 
he shall no longer be entitled to any compemmtion. 

(b) Any person having an interest in any land, buildings or improvements 
injuriously affected by the operation of any of the provisions of a scheme 
approved by the Administrator shall, subject to the provil?ions of this section, 
be entitled to claim compensation from the local authrity concerned for any 
damage or loss thereby sustained by him; provided that--

(i) whenever any amendment of or addition to an approved scheme is 
approved by the Administrator or the substitution of a new scheme for an 
approved scheme is approved by the Administrator, compensation in respect 
of land, buildings or improvements injuriously affected by the operation of 
such amendment or addition or such new scheme, as the case may be, may 
only be claimed if and in so far as the provisions of such amendment or 
addition or the provisions of such new scheme are not the same .or substan
tially the same as tJhe provisions which have been so amended or the provi
sions of the scheme to which such additions have been made or the scheme 
which has been so revoked, 

(ii) if a person fails to lodge his claim for compensation under this 
paragraph with the local authority conce1ned within six months from the 
date on which the Administrator notifies by proclamation in the Gazette 
that a scheme has been approved he shall no longer be entitled to any 
compensation; 
(2) ~ubject to the provisions of sub-section (3) hereof compensation under 

this section shall not be payable in any of the following cases:-
(a) In respect of the operation of any provision in a scheme if such 

provision could have been made and enforced without liability to pay com
pensation by any local authority under any otlher law; 

(b) in respect of the operation of any provision of the scheme which-
(i) regulates the open spaces in and about buildings or between buildings 

and the street, or 
(ii) regulates the position of buildings on each erf in relation to any 

street or other buildings, or 
(iii) limits the number of buildings which may be erected within any area 

and the maximum area of each erf wlhich may be built upon, or 
(iv) regulates, or empowers the local authority to regulate the size, 

height, design, character or external app~arance of buildings, or 
(v) prohibits or restricts building operations permanently on the· ground 

that, by reason of the situation or nature of the land, the erection of 
buildings thereon would be likely to involve danger or injury to health 
or excessive expenditure of public money in tJhe provision of roads, sewers, 
water supply or other public services, or 

(vi) prohibits (otherwise than by way of prohibition of building opera
tions) the use of land for a purpose likely to involve danger or injury 
to health, or serious detriment to the neighbourhood, or restricts (other
wise than by way of restriction of building operations) tJhe .u~e of the lan? 
so far as may be necessary for preventing such danger, lllJUry or detn
ment7 or 

(vi1) restricts the purpose or use to which buildings may be put, or 
(viii) in the interests of safety regulates or empowers the local authority 

to regulate the height and position of proposed walls, fences or hedges 
near the corners or bends of roads, or 

• As amended by section sixteen of Ordinance No. 20 of 1941. 
t As amended by section three of Ordinance No. 10 of 1938 and sectionseventeen of Ordinance No. 20 

of1941 the amendments brought about by the last-mentioned being deemed to have come into operation 
at the commencement of the principal ordinance (section twenty-nine). Further amended by section five 
of Or<linance No. 10 of 1943. 
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(ix) prohibits or ~e.stricts the ere~tion of advertis~ment hoardings, bi_ll
posting and adverttsmg and the dtsplay of advertisements and tf~e .dts
:figurement of the front or frontage of streets, walls, fences, bmldmgs, 
lands rocks, trees or other natural features. 

(c) in ;espect of any .b~ilding; or st~ucture of any nature or description 
whatsoever or any addttwn or alteratiOn thereto or any other work of a~y 
nature or description whatsoever erected, undertaken or performed, or m 
respect of any contract made or other thing d~me- .. 

(i) after written notice from a local authonty that any of the provisiOns 
of a scheme then in the course of preparation or of a s~·heme the prep9:ra
tion of which has been completed hut in respect of whteh all the pubhca
tions referred to in sub-section (1) of section thirty-nine have not yet 
taken place would be contravened if any proposed erection or alte~at~on 
of or addition to any building or structure of any nature or descnpt10n 
whatsoever is undertaken or proceeded with or if any other proposed work 

of any nature or description whatsoever is performed, undertaken or 
proceeded with, or . . . 

(ii) in contrave!ltio!l of any of the :proviSions ?f a schP-me m. respec.t of 
which all the puhhcatwns referred to m sub-sectiOn (1) of sectiOn tlurty
nine 'have taken place, or 

(iii) in contravention of any of the provisions of a scheme the approval 
of which has been notified by the Administrator by proclamation in the 
Gazette, or 
(iv) in contravention of a prohibition issued by a local authority in terms 
of paragraph (a) of sub-section (4) of section forty-four, or 

(v) in contravention of a prohibition or of tJhe conditions of approval 
in a notice issued by the local authority in terms of sub-section (1) of 
section fifty-two. 
(3) The provisions of sub-section (2) shall not apply in the case of any 

land situate within a township in existence as at the date when any local 
authority commences the preparation of a scheme as hereinbefore provided, 
if in respect of such land, any of the matters referred to in paragraph (b) 
thereof are governed or regulated by any conditions of title to which such 
land is subject. 

(4) When a person would be entitled to claim compensation in respect 
of any matter or thing under this Ordinance and also under any other law 
he shall not be entitled to receive compensation both under this Ordinance 
and such other law nor to receive any greater compensation under this 
Ordinance than he would be entitled to receive under suclh other law. 

Compensation. 
50. (1) Any question as to whether any person is entitled to compensation 

under section forty-nine and as to the amount and manner of payment of 
such compensation shall in the absence of mutual agreement be determined 
by a compensation court constituted under section fifty-one. 

(2) In determining the amount of compensation to be paid for any land 
taken for the purposes of a scheme the court shall take as the value of such 
land the capital sum which the same might in the judgment of the court be 
expected to realize if offered at the time ·of the publication in the Gazette 
of the notice referred to in sub-section (1) of section thirty-nine, on such 
reasonable terms and conditions as a hona fide s~ller would require, due 
regard being had not only to such land but to other land of similar class, 
character value, position and other comparative factors. 

(3) If only a portion of a claimant'~. land is taken for the purpose of a 
scheme and the remaining portion is in the opinion of the court increased in 
value by the operation of such f:'Cheme the court shall determine such increased 
value and set off the same against the value of the land taken as determined 
under sub-section (2). . 

(4) The expression " land " for the purposes of this section includes any 
lnuldings or improvements on such land. 

Power to Withdraw or Modify Provisions of Scheme after an Award of Compensation 
has been made. 

*50bis. (1) Whenever an award of compensation in respect of a claim instituted 
under paragraph (b) of sub-section (1) of section forty-nine has been made 
against a local authority by a compensation court constituted under section 
fifty-one, such local authority may at any time within two months from the 
date on which such award was made notify the person in whose favour it 
w~s made that such local authority has decided to approach the Administrator 
w:rtlh the request to withdraw or modify all or any of the provision which gave 
rise to the award. 

(2) Whenever the notification referred to in sub-section (1) of this section 
has been given the local authority shal1 within three months of the date on 

• Added by·section eighteen of Ordinance No. 20 of Hl41. 
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which such notification was given npproadh the Administrator with the request 
to withdmw or to amend m such manner as shall be set out by the local 
authority all or any of the said provisions. 

(3) The provisions of this chapter sthall mutatis mutandis apply in respect 
of any withdrawal or modification of the provisions referred to in sub-section 
(1) of this section. 

(4) If the withdrawal or amendment of any of the said provisions is approved 
by the Administrator with or without any modification and such approval is 
notified by the Administrator by proclamation in the Gazette in terms of 
section foTty-th'ree, read with sub-section (3) of this section, the award referred 
to in the said sub-section (1) shall become null and void; provided that the 
said local authority shall pay the costs awarded by the compensation court to 
the person in whose favour th.e award was made. 

(5) As soon as tJhe said awa;rd has become null and void the person in whose 
favour it was made shall, if the provisions of the scheme, as amended, would 
entitle him to claim compensation under section fort'Y-nine, have the right 
to institute a fresh claim under that section. 

(6) An a\vard referred to. in sub-section (1) of this section shall not be en
forceable before the expiration of a period of two months from the date on 
which it was made; provided tlhat if the notification referred to in the said 
sub-section (1) has been given the award shall not be enforceable before the 
expiration of a period of three months from the date on which such notice 
was given; provided further that if within such period of three montJhs the 

• Administrator is approached, as set out in sub-section (2) of this section, the 
award shall not be enforceable unless the Administrator determines that the 
provisions of the scheme shall for the time being remain unaltered. 

Constitution of Compensation Court. 
*51. (1) The Administrator may from time to .time by notice in the Gazette 

constitute for the determination of claimo;; under section forty-nine a court 
or courts consisting of an advocate or attorney or retired magistrate who shall 
be the president and two persons possessing knowledge and experience of 
the valuation of fixed property and interests incidental to the use of sudh 
property and may in like manner abolish any existing court or courts. 

(2) The Administrator shall in like manner appoint a fit and proper person 
to fill any vacancy which may occur in the membership of a court. 

(3) The Administrator may for any reason which in his opinion is good and 
sufficient terminate the appointment of any member. 

(4) Should a member be interested diredly or indirectly in any claim he 
slhall not take part in the consideration of such claim and the Administrator 
shall for the purpose of such claim appoint a fit and propel' person to act in 
his place. 

(.5) Should a membet· be incapacitated through illness or other cause the 
Administrator shall appoint in his place a fit and proper person to act as 
a member of the court during such incapacitation. 

(6) The local authority concerned shall pay such fees and allowances to the 
members of the court as may from time to time be determined by the Adminis~ 
trator in consultation with such local authority. 

(7) The procedure to be observed in the conduct and hearing of claims by 
a court and in connection with appeals from the de~isiori of a court shall be 
as prescribed. 

(8) The court may make such order as to costs as it may deem just and · 
equitable in tJhe circumstances of each case. 

(9) At the hearing of claims the claimant and the local authority may be 
represented by counsel or attorney. 

(10) The powers jurisdiction and privileges of the Commissions Powers Ordin
ance 1902 shall mutatis mtttandis apply to a compensation court. 

(11) Any determination of the court under this section shall be subject to 
appeal to the Supreme Court. 

Prohibition of works before Scheme has been Prepared or Proclaimed. 
t52. (1) Whenever-

(a) at any time after the commencement of this Ordinance and pending 
tlhe preparation and approval of a scheme it appears to any local authority 
of a municipality to which the provisions of this Chapter apply that the 
amenities of tJhe neighbourhood would be interfered with or would not be 
conformed to if within. the municipality-

(i) any proposed erection or alteration of or. addition to any building or 
structure of any nature or description whatsoever is undertaken or 
proceeded with, or 

(ii) any proposed sub-division of any land is undertaken or proceeded 
with, or 

• As amended by section nineteen. of Ordinance No. 20 of 1941. 
t As substituted by section six of Ordinance No. 10 of 1943. 
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(iii) any other proposed work of any n_ature or description whatsoever 
is performed, undertaken or proceeded with, or . . 

(iv) any particular use is made of any land or any bmldmg or structure 
of any nature or description wha~soever, or . . . . 
(b) it appears to any local authon~y of a mumcipahty to. winch i:dle pro

visions of this Chapter apply and wlncJl has a s~heme then m the course of 
preparation or a scheme the preparatiOn of. whiCh has been ~o.mpleted but 
which has not yet been approved and proclaimed .by ~he. Admmistrator t~at 
the J>rovisions of its scheme would be contravened If w1tlun the area to whwh 
the scheme applies- . . . . . 

(i) any proposed erection or alteratiOn of or addition to any bmldmg 
or structure of any nature or description whatsoever is undertaken or 
proceeded with, or 

(ii) any proposed sub-division of any land is undertaken or proceeded 
with, or . . 

(iii) any other proposed work of any nature or descnptwn whatsoever is 
performed, undertaken or proceeded with, or . . 

(iv) any particular use is made of any land or any bmldmg or structure 
of any nature or descriptio~ .whatsover, . . .. 

the local authority may prohibit sue~ erectwn, alteratiOn~ addition., . sub
division work or use or may authonse the same on speCified cond1hons; 
provided that if the local authority has a scheme tJhen in the course of 
preparation or a scheme the preparation of. which has been .co.mpleted, but 
which has not yet been" approved and proclaimed by the Adnumstrator, such 
local authority shall not grant any autJhority which would operate in con
flict with any of the provisions of its scheme. 
(2) (a) Any person who undertakes or proceeds with the erection or altera

tion of or addition to any building or structure of any nature or description 
whatsoe~er or who performs, undertakes or proceeds with any other work of 
any nature or description whatsoever or who makes any particular use of any 
land or any building or structure of any nature or description whatsoever or 
who causes such erection or alteration or addition to be undertaken or pro
ceeded witJh or who causes such other work to be performed, undertaken or 
proceeded with or who causes such use to be made-

(i) after such erection, alteration, addition, work or use has been prohibited 
by a local authority in terms of sub-section (1) of this section and such 
prohibition has not been set aside by the Board in terms of sub-section (4) 
of this section, or 

(ii) in contraventi,on of any of the conditions imposed by such local 
authority in terms of the said sub-section (1) and not set aside by tJhe 
Board in terms of sub-section (4) of this section, 

shall be guilty of an offence and liable, on conviction, to the penalties pre
scribed by section fifty-eight. 

(lJ) Such local authority may after the Administrator has by proclamation 
in the Gazette notified that such scheme has been approved instruct such 
person-

(i) to discontinue or cause to be discontinued such erection, alteration, 
addition or otlher work, and/ or 

(ii) at his own expense to remove or cause to be removed such building, 
structure or other work, or 

(iii) at his own expense to cause such building, structure or other work 
to conform with the provisions of the approved scheme. 
Such instruction shall be in writing and shall specify the period within 

whicJh the instruction must be carried out. · 
(3) (a) Any person who fails to carry out any instruction given in terms of 

paragraph (b) of sub-section (2) of this section shall be guilty of an offence 
and liahle on conviction, to the penalties prescribed by section fifty-eight. 

(b) Whenever any person fails to carry out any instruction given in terms 
of paragraph (b) (ii) or (b) (iii) of sub-section (2) of this section the local 
authority concerned may, whether or not a prosecution has been or will be 
instituted against such person, cause suclh building, structure or other work 
to be removed or to conform with the provisions of such scheme and recover all 
expenses in connection therewith from such person. 

(4) (a) Any decision of a local authority under sub-section (1) of this section 
shall he subject to an appeal to the Board. 

(b) Written notice of appeal shall he given to the local authority and the 
Board within suclh period as the Board may determine. 

(c) ~he Board may affirm vary or reverse any such decision. 
_(d) (1) The Board shall order that the expenses incurred by it in connection

~1th the appea~ shall be paid by one of the parties, or by such parties and 
m ~.uch proportwns as the Board may determine. 

(u) The ~oard may make such order as to the costs of tJhe parties as to it 
~a~ seem Just. . If t~e Board awards costs gainst any party the Board shall 
m Its absolute discretiOn determine tho amount thereof. 
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(iii) An order made under sub-paragraph (i) or (ii) of this paragraph for the 
payment of expenses or costs shall have the effect of a civil judgment and shall 
be executable in the same manner as suclh a judgment. 

(e) Whenever the Board has decided a matter on appeal its decision shall 
be final. · 

How Expenditure on Schemes to be met. 
*53. Any expenditure incurred by a local authority for the purpose of 

preparing a scheme or giving effect to the requirements thereof or settling 
any claim for compensation made against a local authority under section /01·ty
nine whether such be determined by agreement or by a compensation court 
under section fifty may be met from its revenue or from a loan raised under 
section fifty-one of the Local Government Ordinance, 1926, or under Ordinance 
No. 3 of 1903 (Transvaal) or any amendment thereof, or partly from revenue 
and partly from loan. Provided that where any such expenditure incurred 
by a local authority is in respect of some particular area of rateable property 
over and above expenditure common to the whole municipality, the local 
authority may by resolution determine that such expenditure (whether the out-. 
lay in respect thereof has or has not actually been made) is abnormal or 
extraordinary expenditure and shall be met in whole or in part in the manner 
provided by section twenty-three of the Local Authorities Hating Ordinance 
of 1933 and all the provisions of such Ordinance shall thereupon mutatis 
mutandis apply. 

Town-Planning Adviser. 
54. The Administrator .may from time to time appoint a suitable person 

to be an adviser on town-planning with such duties and on such terms and 
conditions as he may determine. 

Local Authorities' Liability for Expenses Incurred by Administrator on a Scheme. 
55. (1) All expenses incurred by the Administrator in . connection with a 

scheme in respect of the publication of notices, official visits of inspection 
by members of the board, meetings of the board, fees, travelling and other 
allowances payable to members and staff of the board and to tJhe town-planning 
adviser shall be borne by the local authority concerned. 

(2) All such amounts shall in the first instance be paid out of moneys to be 
appropriated by the Provincial Council for the purpose but shall be recovered 
by the Admmistrator from the local authority concerned. 

Evasion of Intent or purpose of Ordinance. 
t 56. (1) If the Surveyor-General or Hegistrar of Deeds ihas reasonable grounds 

for believing that the layout or division or partition of any land is destined 
for any of t.Jhe purposes mentioned iu paragraph (d) of the definition of 
"township " in section one, as amended by section one of Ordinance No. 11 
of 1933, or that any steps taken or arrangements made by an owner in dividing 
or partitioning or disposing of any land constitute or will constitute in effect 
an evasion of the intent or purpose of this Ordinance he shall forthwith refer 
the matter to t.Jhe Board for investigation. 

(2) The Board shall, after having completed the investigation, report to the 
Administrator and may recommend that the owner be requested to give bis 
consent in writing to the incorporation of specified conditions in the deed of 
transfer; provided that if such land is situated within an area to which an 
approved scheme applies such conditions shall not be in conflict with any of 
the provisions of the scheme. 

(3) (a) The Administrator slhall thereupon determine whether such layout or 
division or partition is destined as aforesaid or whether such division or 
partition or disposal constitutes or will constitute in effect an evasion of the 
intent or purpose of this Ordinance and may before arriving at such dicision 
ascertain from the owner whether he is prepared to give his consent, in 
writing, to the incorporation of specified conditions in the deed of transfer~ 
provided that if such land is .situated within an area to wthich an approved 
scheme applies such conditions shall not be in conflict with any of the pro
visions of the scheme. If the owner is prepared to do so such consent shall 
be obtained before the Administrator arrives at a decision. 

(b) The Administrator's decision under paragraph (a) of this sub-section 
shall be communicated to the Surveyor-General and the Registrar of Deeds. 

(4) Whenever a matter has, in terms of sub-section (1) of this section, been 
referred to the Board for investigation the Surveyor-General shall not approve 
any diagram of a sub-division of such land and the Registrar of Deeds shall 
not register the transfer or lease of any sub-division or other portion of such 
land unless-

(a) the Administrator determines that such layout or division or partition 

• As amended by section five of Ordinance No. 10 of 1938. . 
t As substituted by section twenty-one of Ordinance No. 20 of 1941 and amended by seetion selltn• 

ofOrdinance No. 10 of1943. 
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is not destined as aforesaid or that such division or partition or disposal 
does not constitute or will not constitute in affect an evasion of the intent or 
purpose of this Ordinance, or . . . . 

(u) in the event of the Adnun~strator haymg .determmed that s~cl~ _layout 
or division or partition is. destmed a~ afores~ud or. tha~ such d1v1st_on or 
partition or disposal cons~1tut~s or ~v1ll const1tute m effect an evasiOn of 
t.he intent or purpose of this Ordmance he subsequently reverses such 
division, or 

(£,) the Administrator advises the Surveyor-qener~l and Regis~r~r of Dee~s 
that he is satisfied that the owner !has compiled with the provisiOns of tlns 
Ordinance. • 
(5) All expenses incurred by the Board in the carrying out of the powers and 

duties conferred upon it by this section shall be borne by the owner of the 
land. 

Offences. 
*56bis. (1) Any person w~ho contravenes or fails to comply with-

(a) any of the conditions set forth in the schedule to any proclamation 
issued in term:; of sub-section (4) of section ttcenty, or 

(b) any conditiou of title to wlhich any erf in a township established after 
the coming into operation of this Ordinance is subject on the date on which 
such township is by proelamation in the Gazette declared an approved town
ship in terms of sub-section (4) of section tuJenty, or 

(c) any of the conditions set forth in the schedule to any proclamation 
issued in terms of section twenty bis, or 

(d) any of the conditions, amended conditions or further conditions im
posed under paragraph (a) of sub-section (4) of section twenty-six, or 

(e) any amended condition of title imposed under section twenty-nine, or 
(/) any of the conditions wlhich are applicable to the owner or owners 

of any township established or proclaimed before the coming into operation 
of this Ordinance and which ha\'e been imposed under any prior law, or 

(g) any of the conditions of title which are applicable in respect of any 
erf m any township established or proclaimed before the coming into opera
tion of this Ordinance and which !have been imposed under any prior law, 

shall be guity of an offence and liable on conviction to the penalties prescribed 
by section fifty-eight. 

(2) Every local authority shall observe and shall have the right to enforce 
the observance of the conditions set out in sub-section (1) of this section. 

Local Authorities' Right to Institute Civil Proceeding. 
t56ter Nothing in paragraph (b), (c) and (d) of sub-section (1) of section 

forty-jour, paragraplhs (IJ), (c) and (d) of sub-section (4) of section forty-four 
and sub-sections (2) and (3) of section jijty-tu:o contained shall be construed 
as depriving any local authority of the right to institute such civil proceedings 
as ;t r1ay be entitled to institute. 

Sub-Division of Erven. 
l57. (1) (a) Subject to the provision of sub-sections (2) and (3) of this section, 

no sub-division of any erf in a township established before or after the coming 
into operation of this Ordinance shall be made unless the Administrator's 
consent has been obtained. 

(b) An applicatioH for the sub-division of any such erf slhall be refe~red to 
the Board. 'l'he Board shall, after having considered the application, forward 
its recommendations to the Administrator and may, if it recommends that such 
application be granted, suggest that specified conditions be imposed; provided 
that if such erf is situated in an area to which• an approved scheme applies 
the Board sthall not suggest any condition which is in conflict with the pro
VISions of the scheme. 

(c) The Administrator shall if he grants his consent have the right to impose 
such eonditions as he may deem fit; provided that if the Board recommended 
that ,;onditions be imposed the Administrator shall not modify any of tJhose 
conditions or impose additional conditions without further reference to the 
Boa!'<!; provided further that if the Board did not recommend that conditions 
be imposed the Administrator shall not impose any conditions without further 
reference to tJhe Board; provided further that if the erf concerned is situated 
~n au area to which an approved scheme applies the Administrator shall not 
Impose any condition which is in conflict with the provisions of the scheme . 

. (~).The provisions of sub-section (1) of this section shall not apply to the sub
diVIS!O!l, for any purpose other than creating a riglht of way or thoroughfare 
prov1dmg a .new fro~tage or means of access to such sub-division, of any erf 
m a township established before or after the coming into operation of this 

• A tided by section tw.mty-two of Ordinance No. 20 of 1941. 

t Added bf l'lection twenty-three of Ordinance No. 20 of 1941. 
As substituted by secl;lon twenty-jour of Ordinance No. 20 of 1941. 
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Ordinance if sueh township falls within the area of jurisdiction of ·a local 
authority which is empowered to exercise control over the sub-division of land 
in terms of sub-section (1) of section fifty-two or in terms of the provisions 
of an approved scheme. 

(3) Tlhe Administrator or the local authority, as the case may be, shall not 
exercise the powers conferred by this section in a . manner conflicting with any 
of the conditions referred to in paragraphs (a) to (g) (both paragraphs 
included) of sub-section (1) of section fi.fty-six bis. 

Section three of Ordinance No. 11 of 1933 provides:-
Powers of the Administrator in regard to Approval of Layout into Lots not 

Exceeding 15 in Number. 
3. Notwithstanding anything to the contrary in Chapter lll of the 

principal law contained tlhe Administrator may upon the recommendation of 
the board by notice in the Gazette-

(!) approve the layout or division of land (not being an erf in a to'.vnship) 
in the vicinity of a township into portions not exceeding fifteen in number 
and impose such conditions as he may deem necessary; . and 

(2) if he is satisfied that there is reasonable cause and that the interests 
of other persons will not be prejudiced thereby dispense with such formali
ties and requirements prescribed by the said Ohapter as he may determine. 
Any layout or division of land approved under this section shall be deemed 
to be an extension of such township. 

PenaltY. 
*58. Any person who contravenes any of the provisiOns of this Ordinance 

shall be gu.ilty of an offence against this Ordinance and liable, on conviction, 
to a fine not exceeding fifty pounds and in default of payment to imprisonment 
with or without hard labour for a period not exceeding six months and in 
the case of a continuing offence to a fine not exceeding £5 per day for each 
day during which the offence continues. 

Regulations. 
t59. The Administrator may from time to time by publication of notiee in 

the Gazette make, alter or amend regulations prescribing-
(!) the form of application for permission to establish a township, . and 

the plans, diagrams, and information to he submitted with such applicatiOll 
or with any application for permission to sub-divide land; 

(2) the fees to be charged in respect of any act, matter, or thing required 
or permitted to be done under this Ordinance; 

(3) the procedure to be adopted-
(a) with respect to the preparation of a scheme or any variation or 

enlargement of such scheme or its cancellation and the substitution of 
a. new scheme in lieu thereof; 

(b) with respect to the manner in wlhieh claims to compensation may be 
made and the investigation of such claims; 

(c) with respect to the conduct and hearing of claims before a compensa
tion court; 

(d) with respect to any inquiries, reports, notices, objections, or other 
matters required or arising in connection with the preparation or adoption 
or approval of a scheme or preliminary thereto, or iu relation to the 
carrying out of a scheme or enforcing the observance of tlhe provisions 
thereof, and generally for the carrying out of the purpose and provisions 
of this Ordinance. 

'fhe regulations may prescribe a penalty for any contravention thereof or 
failure to comply therewith not exceeding fifty pounds and in the case of a 
continuing offence to a fine not exceeding five pounds for every day during 
which the offence continues. 

Matters Uncompleted. 
60. All matters uneompleteu prior to the commencement of this Ordinance 

shall be completed as if this Ordinance had not bee11 passed. 

Ordinance not to Apply in Certain Cases. 
!61. Nothing in Chapter Ill of this Ordinance shall apply to-

( a) any piece of land, defined, set apart, or laid out by a loeal authority 

• As amended by section six of Ordinance No. 10 of 1938 and section twenty-five of Ordinance No. 20 

of 
194~s amended by section twenty-six of Ordinance No. 20 of 1941. 1 As amended by section six of Ordinance No. 11 of 1933 and section twent11-Bix of Ordinanee No. 20 

of 1941. 
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for native occupation in terms of section one of the Natives (Urban Areas) 
.Act, 1923; 

(b) the sub-division and sale of any pieces of land effected prior to the 
commencement of this Ordinance and of which transfer lhas not been 
registered, provided that such sub-division and sale were not in conflict 
with any law existing at the date of the sub-division and sale. 

(c) any area of land laid out as agricultural holdings in terms of the 
Agricultural Holdings (Transvaal) Hegistration Act No. 22 of 1919 or any 
amendment thereof. 

Repeal. 
62. The laws mentioned in the third schedule to this Ordinance are repealed 

to the extent set out in tihe third column of that schedule, together with so· 
much of any other law as may be repugnant to or inconsistent with the 
provisions of this Ordinance. 

Short Title. 
63. This Ordinance may be cited as the Townships and Town-planning Ordin

ance, 1931, and shall commence on a *date to be fixed by the Administrator by 
proclamation in the Oazette, but such date shall not be earlier than the 
1st day of January, 1932. 

• This chte was 1st April, 1932. [See Proclamation (Administrator's) No. 136, dated 14th 
December, 1931.] 

FIRST SCHEDULE. 

HATTERS TO BE CONSIDERED IN THE PREPARATION OF A TOWN-PT,ANNTNG SCHEME. 
(1) The necessity for providing good and efficient drainage of surfal'e and sub-soil watt>rs and s£>wage 

in the O!'f'Hpied portions of the area covered by the scheme and the disposal of such waters an<l sewage. 
(2) Making provision for future drainage of surface and suh-soil waters and l!ewagc in til£' unoccupied 

portions of tiH' area and the disposal of sur.h waters and sewage to come into effect as and when develop
ment takes place in such unoccupied portions. 

(3) The provision where necessary of reserves for the purposes mentioned in (1) and (2). 
(4) System.<~ of light.ing and water supply. 
(5) Streets with particular reference to-

(a) their grades, widths and intersections with other str£>ets; 
(f1) the volume and charact.er of the traffic which they may be expected to carry; 
(c) whether they are destined or likely to be used principally for main or through traffic, 

secondary or local traffic, access to residences, or as boulevards, I.e., strects which, while 
serving the purpose of main or flecondary streets may be of such a width that portion:~ of the 
width may be dedica.t.ed to ornamental purposes ; 

(d) improving the communications or securing better faqilities for any muniCipal or public 
purpo!le by-

(i) deviating, widening, reducing the width of or permanently closing any existing 
public places such as those mentioned in paragra11hs (a), (b), (r) and (d) of section sixty
two of the Local Goverrment Ordinance, 1926, or any amendment thereof; and 

(11) the creation of new streets ; 
(e) planting and conserving trees, shruhs or plants and the provision of other works calculated 

t.o improve the appearance of streets ; and 
(.f) thP advisability of pro\·iding a street on either side of any railway, tramway, river or 

watercourse traversing the area. 
(6) The size and dimensions of t>rven and tht> desirability or otherwise of altering existing erven 

with a view to improvempnt in the dPsign or lay-out of any section of the area. 
(7) 'fl1e regulation of buildings with· partirular rcferrnce to the maximum number which may be 

built upon each erf, thE> minimum outlay in cost of erection of buildings within prescribed areas, the 
maximum area of each erf which may be built upon, open spaces in and about buildings, the position 
of buihlings on each erf in relation to any street or other buildings, and their character, height and 
harmony in de!lign. . 

(8) The reservation of land for afforest-ation purposes, recreation grounds, children's playgrounds, 
squares, parks, ornamental gardens or other open spaces, parking places a11d aerodromes, and the provision 
of adequate access thereto and for such other purposes as may be prescribed. 

(9) The preservatiot1 of objects or places of historical interest or natural beanty. 
(10) The zoning of areas to be used exclusively or mainly for specitic purposes. 
(11) Areas to be usrd or rcgard£>d and treated £>xclusivcly as agricultural land as defined in section 

four of thr l-ocal Authorities Hating Ordinance, 1928, or any amendment thereof. 
(12) The reservation of sitrs for Government or public pUr]lOSrs. 
(13) The reservation of land for occupation by persons other than Europt>ans. 

• (14) Any of the matters no~ already referred to which are mentioned in sub-section (2) (b) of section 
forty-nine of thp, Ordinnnce. 

• (15) Any other matter reasonably Incidental to the purposes of the Ordinance. 

• As amended by section seven of Ordinance No. 10 of 1938. 

SECOND SCHEDULE. 

SECTION THIRTY. 
MUNICTP ALITIES TO WHICH THE PROVISIONS OF CHAPTER IV ARE APPLIED. 
The Municipality of

Bcuoni. 
Bokf'burg. 
Bralipan. 
Germiston. 
Johannesburg. 
Krugc~rsdorp. 
Potchefstroom. 
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Pretoria. 
Roodepoort-Maraisburg. 
SprinJZs. 
Randfonteln. 
Klerksdorp. 
Rusteulmrg. 
Vereeniging. 
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THIRD SCHEDULE. 

LAWS REPEALED. 

[No. 17 of 1931. 

No. and Year of Law. Title or Subject of Law. Extent of Repeal. 

Ordinance No. 14 of 1904 .. 
Act No. 33 of 1907 ....... . 

Act No. 34 of 1908 ....... . 
Ordinance No. 22 of 1925 .. 

Town Lands Ordinance, 1904 ... . 
Townships Act, 1907 ........... . 

Townships Amendment Act, 1908 
Townships Act Amendment Ordi-

nance, 1925 

Section seven. 
The whole, except Sections eleven 

and thirteen. 
Sections two, six, and seven. 
The whole. 

No. 12 of 1931.-Appropriation (1931-1932). 
No. 13 of 1931.-Unauthorized Expenditure (1929·1930). 
No. 14 of 1931.-Additional Appropriation (1931-1932). 
No. 15 of 1931.-Roads Amendment.-llepealed by Ordinance No. 9 of 1933. 
No. 16 of1931.-Local Government Amendment.-Bepealed by Ordinance No. 17 

of 1939. 

No. 17 of 1931.] [Assented to on the 31st August, 1931. 
ORDINANCE 

To make provision for the registration of Motor Vehicles, the licensing of the owners 
of Motor Vehicles and Tailers, the licensing of Motor Vehicle Drivers, the 
regulation of public service motor vehicles and the licensing of the drovers thereof, 
the regulation of traffic in certain respects and in respect of other matters relating 
to the use of motor vehicles and other vehicles in the Province of Transvaal. 

(Rnglish text si a ned by the Governor-General.) 
BE IT ENACTED by tJhe Provincial Council of Transvaal as follows:-

INTRODUCTORY. 
Definition. 
*t 1. (1) In tlhis Ordinance unless some other meaning is clearly intended-

" Administrator " means the officer appointed under sub-section (1) of 
section sixty-eight of the South Africa Act, 1909, or any amendment thereofz 
actmg on the authority of the Executive Committee of the Province ot 
Transvaal; 

" bridge " includes a culvert and for causeway; 
" clearance certificate " means the certificate or token issued as prescribed 

to a licensee by a registering authority at the time when the motor vethicle 
or trailer, as the case may be, belonging to such licensee is being licensed 
under section five; 
!" commencement of this Ordinance" means the date on which this Ordin

ance came into operation+; 
" driver ", in relation to a motor vehicle, refers to the person having 

control of the steering apparatus thereof including, in relation to a motor 
cycle, the rider tJhereof and in respect of a trailer, refers to the person 
driving the motor vehicle by which the trailer is being drawn and " drive " 
has a corresponding interpretation; 

" inspector of licences " means the official charged by a local authority or 
the Administrator as the case may be with the duty of inspecting licences 
and motor vehicles under this Ordinance; 

" goods " includes goods, wares, water, sand, stone, and merchandise of 
all kinds including live stock; . 

'' licence '' means a licence granted in accordance witJh this Ordinance 
and in force; and " licensed " has a corresponding interpretation; 

" local authority " means a city council, town council, village council or 
health committee constituted under the Local Government Ordinance, 1926 
or any amendment thereof: 

" Magistrate " means a Chief Magistrate, a Magistra~e, or an Assistant 
Magistrate and when used in relation to ·any public road, residence, premises 
or area means the Magistrate of the Dist.r:ict wherein such road, residence, 
premises or area is situate; 
" motor vehicle " means any vehicle self-propelled by mechanical or electri~ 
cal power and adapted or intended to be employed for the purpose of con
veying persons or good~ and any tru.c~or similarly propel~ed and any other 
vehicle of a class prescnbed by regulatwn to be motor vehicles, but does not 
include-

( a) a vehicle running on rails, or a vehicle which though not running on 
rails is adapted for use upon roads without rails and derives motive power 

• As amended by Or dinanres Nos. 19 of 1933, 16 of 1 938, and 4 of 1939. 
t A3 ammJed by section one of Ordinance No. 23 of 1940. 
:i 1st January, 1932-Proclamation No. 104 (Administrator's), 1931, dated 11th September, 1931. 
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from an overhead wire or is moved by power transmitted thereto. from 
some external source if' such velhicle is the property of a local a.uthonty or 
is run under statut~ry authority; 

(b) a steam, E;3lectrical or motor roller; 
(c) a fire engme; . . . 
(d) a vehicle propelled by mechamcal power and specially dest~ned and 

constructed (and not merely adapted) for the use of persons suffermg from 
some physical defect or disability and used solely by such persons; 

and such other vehicles as the Administrator may from time to time. by 
Proclamation in the Provincial Gazettet declare shall not be motor vehlCles 
for the purposes of this Ordinance. 

" motor car" means a motor vehicle (other than a motor cycle) designed 
solely or principally for the carriage of persons not exceeding seven in number; 

" motor cycle " means a motor vehicle with or without a side-car or similar 
attachment: 

" motor ~mnibus " means a motor vehicle designed solely or principally for 
the carriage of persons exceeding seven in number; 

" municipality " means the area or district placed under a local autJhority; 
" to operate " means to use or drive, or cause or permit to be us~d o.r 

driven, <~n· permit to be, on any public road wheth~r the person operatmg 1s 
present In person or not; 

" outside territory " means any other Province of the Union, the mandated 
territory of South West Africa, Northern and Southern Rhodesia, the 
Bechuanaland Protectorate, Swaziland and Basutoland and such other territory 
as the Administrator may from time to time by proclamation in the 
Provincial Gazette declare to be an outside territory for tJhe purposes of this 
Ordinance; 

" owner ", in relation to a motor vehicle or trailer, includes subject to 
tJhe provisions of sub-section (2) of this section the owner, joint owner or 
part owner of a motor vehicle or trailer and any person who has the 
lawful use of such vehicle; 

" parking " means the standing or waiting in any public place of any 
vehicle not actually engaged in taking up or setting down passengers or 
merchandise; · 

" parking place " means a place where vehicles or vehicles of any particular 
class or description may wmt; 

" passenger " does not include driver or conductor; 
" police officer " means a member of a police force established by law 

or of any body of persons carrying out under any bw tJhe powers, duties 
and functions of a police force in the Union; 

" pneumatic tyre " means a tyre composed of flexible material and when 
in use kept inflated at an air pressure greater than atmospheric pressure; 

"prescribed " means prescribed by or under this Ordinance or any by-law 
or regulation; 

" provisional licence " means a licettce issued under section twenty-two 
to any person learning to drive a motor vehicle; · 

" public road " means-
(a) any roa.d established, proclaimed or recognized as such under the 

provisions of any law and includes bridges over which such road passes; 
~d . . 

(b) any road or thoroughfare, however created which, before or after 
tlhe commencement of this Ordinance, has been in the undisturbed use of 
the public or which the public has had the right to use during a period 
of not less than three years and includes bridges over which ·such road 
passes; and includes-
( c) any street or thoroughfare and any other public place whatever open 
to tJhe use of the public for purposes of vehicular traffic 

provided that in any prosecution under this Ordinance th€\ road on which 
the offence is alleged to have occurred shall be presumed to be a public road 
unless and until the contrary is proved; 

" registering authority " means such local authority, magistrate, receiver 
of revenue or other person as may be appointed by the Administrator with 
jurisdiction for the purposes of this Ordinance in tlhe area in which the 
owner of a motor vehicle resid~s; 

" regulation " means a regulation made and in force under this Ordinance· 
" street " inclu.des a~y street, road o!· thoroughfa;re shown on the generai 

plan of a township or m respect of winch the pubhc have within a munici-
pality acquired a prescriptive or other right of way; · 

~' t~ailer " means . a vehicle witlhout motive power designed solely or 
prmc1pally for carrymg persons or goods wholly on its own structure and 

t See Proclamations Nos. 129 (Administraoor's), 1931, dated 4th November 1n31 d 100 
(Administrator's), 1932, dated 27th October, 1932 (page 2). ' " • an 
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adapted· for being drawn by a motor vehicle, provided that a side-car attached 
.to a motor-cycle shaJl be regarded as forming part of such motor-cycle to 
which it is attached and not as being a trailer. 
(2) Notwithstanding anything to the contrary in this Ordinance contained 

" owner " shall, for the purposes of sections two, three, four and sixteen, mean 
any person who has t.he dominium of a motor vehicle or trailer and shall 
include any joint owner or part owner of a motor vehicle or trailer, any person 
having the right to the use of a motor vehicle or trailer under a hire purchase 
or suspensive sale agreement, any person to whom a motor vehide or trailer 
has been hired or lent for any period in excess of two months, and any person 
to whom a motor vehicle or trailer has been pledged, and " ownership " shall 
for the purposes of the said sections two, three, four and sixteen have a 
corresponding meaning. 

CHAPTER I. 

REGISTRATION oF l\::loToR VEHICI,Es A~D LICENSING OF MoTOR VEHICLES 
AND 'rRAILERS. 

Registration of Motor Vehicles. 
*2. (1) (a) The owner of every motor vehicle shall within the period prescribed 

by paragraph (b) hereof register the same at the office of tlhe registering 
authority within whose area of jurisdiction he resides and upon such registration 
the registering authority shall issue to him a certificate of registration. 

(b) The period within which sudh registration shall be effected shall be 
seven days after-

(i) the owner has acquired mvnership of a motor vehicle; 
(ii) the date on which an exemption under sub-seetion (1), (2) or (3) of 

section twenty-five from registering and licensing a motor vel1icle has lapsed 
or on which a certificate of registration and licence issued in terms of section 
twenty-five ter have lapsed; 

(iii) the date on wlhich any motor vehicle which is not exempt from being 
registered or licensed in the Transvaal is brought into the Province of 
Transvaal· 

(iv) a n{otor vehicle, in respect of whieh the registration was cancelled in 
terms of section seven (2), has been reconstructed and put into use; 

(v) any such other circumstances as may be prescribed. 
(c) Whenever a new registering authority has been appointed under this 

Ordinance for any area which before suclh appointment formed the area of 
another registering authority or wheneYer any portion of the l:),rea of an 
existing registering authority is exercised and included within the area of 
jurisdiction of another registering authority, every owner of a registered motor 
vehicle residing in the area of the new· registering authority or in the area 
exercised and included as aforesaid in the area of jurisdiction of sudh other 
·registering authority shall register the same at the office of such new registering 
or other authority afresh within fourteen days from the date of such appoint
ment or excision, and shall if so required, produce his previous registration 
certificate and his current licence, if any, to the registering authority. 'flhe 
registering authority shall then free of charge endorse on such licence the 
new registration number and distinctive marks of the motor vehicle to which 
it relates. 

(2) In registering a motor vehicle the registering authority shall cause a 
number to be assigned to sudh motor vehicle and the owner thereof shall cause 
to be affixed or painted and shall keep affixed or painted the number so 
assigned in such position upon the motor vehicle as may be prescribed. The 
same number shall not be assigned by the registering authority in its registers 
to more than one motor vehicle. 

(3) The Administrator shall assign to each registering authority a letter or 
letters or combination of letters or other mark as the distinctive mark under 
this Ordinance of that authority; and the owner of every· motor vehicle 
registered under this Ordinance shall cause to be affixed or painted and shall 
keep affixed or painted the distinctive mark of the registering authority con
cerned in such position upon the motor vehicle as may be prescribed. 

(4) (a) Every application for the registration of a motor vehicle under this 
Ordinance shall wherever a fee is payable therefor be accompanied by the 
appropriate registration fee. 

(b) The fee payable for registration slhall except in the case of any motor 
vellicle within the exemptions defined in Part Ill of the First Schedule to this 
Ordinance be as prescribed in Part I of such Schedule. 

(c) If any motor vehiele be not registered within the period prescribed by 
paragraph (b) of sub-section (1) of this section the fee, if any, payable for 
registration, shall be increased by five per cent. for every month or part of a 
montJh during which the refault continues, provided that as from the commence-

• As amended by Ordinances Nos. 4 of 1939, 22 of 1940, and 16 of 1941. 
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ment of this Ordinance the amount of any inci'e!lsed .fee thus imposed Shall 
not exceed the amount of the fee payable for regist~·atwn.. . . 

(5) Ariy person who fails to register a motor vehiC_le withm the prescn.bed 
time and to pay the prescribed fee therefor shall be gmlty of an offence agamst 
this Ordinance. . 

(6) The owner of every motor vehi~le so. regis~ered shall obta1J?- from the 
registering authority a certificate of registratiOn whtch shall not z:eqmre ~enewal. 

(7) For the purposes of this section and sections seven, ctght, ntne and 
th1rteen the words " motor velhicle " shall include a trailer. 

(8) WiHmever the prescribed registration fee is paid by ~ny p~rson_ by virtue 
of an order made under paragraph (b) of sub-se~tion (2) o.f sectiOn stxt~en any 
person falling under the definition of " owner " ~~ sub-~ectwn (2) of sectwn. one 
and who was liable for the payment of such reg1strat10n fee, shall he relieved 
from payment thereof. 

LICENCES. 
Licences to be Obtained for Motor Vehicles and Trailers. Liability of Ownen. 
*3. (1) Subject to the provisions of sub-section (3) of this section any person 

who is the owner of a motor vehicle or trailer on the first day of January of 
any year shall be liable, from such first day of January, to the registering 
authority within whose area of jurisdiction the is resident on such first day 
of January. for the full amount of the annual licensing fee prescribed by sub
section (2) 'of section four, and shall obtain a licence from such registering 
authority, in the prescribed form, in respect of the ownership of such motor 
vehicle or trailer, for. the period ending the next succeeding thirty-first day 
of December, not later than the thirty-first day of January immediately 
following the date on which such liability arose. 

(2) Subject to the provisions of sub-section (3) of this section any owner of 
a motor vehicle or trailer in whose case the period prescribed by paragraph (b) 
of sub-section (1) of section two commences to run from a date during the 
period 2nd January to the 31st December of any year (both days included) 
shall be liable, from the date from which the period prescribed by the said 
paragraph (b) commences to run, to the registering authority within whose 
area of jurisdiction he is resident on the date on which such liability arose, for 
the full amount of the annual licensing fee prescribed by sub-section (2) of 
section fo11.r less, for every complete month between the date on wfhich such 
liability arose and the first day of January immediately preceding that date, 
one-twelfth part of such annual licensing fee, and shall obtain a. licence from 
such registering authority, in the prescribed from, in respect of the ownership 
of such motor vehicle or trailer, within seven days of the date on whiclh such 
liability arose, for the period ending the next succeeding thirty-first day of 
December: Provided that this sub-section slhall not apply in a case where the 
motor vehicle or trailer in question has already been licensed in the prescribed 
manner for the period ending suclh next succeeding thirty-first day of December. 

(3) (a) ·whenever the full amount of the annual licensing fee. prescribed by 
sub-sectwns (2) and (3) of section four has been paid for the period ending 
the next succeeding 31st day of December by any person falling under the 
defi~ition of " owner " in sub-section (2) of section one or by any person 
aga~nst 'Yhom an order has been made under paragraph (b) of sub-section (2) of 
sectwn szxteen no other person who may fall under the said definition shall be 
liable for payment of such annual licensing fee for the period ending such next 
succeeding 31st day of December. 

(b) Whenever the prescribed licence for the period ending the next succeeding 
31st 1lay of December has been obtained by any person falling under the 
definition of " owner " in sub-section (2) of section one no other person who 
may fall under the said definition shall be required to obtain such licence for 
such period. 

Licences, Penalties and Exemptions. 
t4~ (1) Every application for a licence in respect of the ownership of a motor 

velncle or tra}ler slhall be made in the prescribed form . 
. (2) Except m respect of motor vehicles and trailers falling within the exemp

tiOns provided in Part Ill of the First Schedule to this Ordinance the owner 
of a motor vehide or trailer shall, subject to the provisions of section three · 
on !flaking api?lication for a licence in respect of the ownership of such moto; 
vehiCle or trailer pay the appropriate licence fee prescribed in Part II of 
tJhat Sehedule. 

(3) If the owner of a motor vehicle or trailer fails to obtain a lic~mce in 
respect of the ownership of such motor vehicle or trailer within the period 
allowed by section three, the licence fee shall, except as is provided in sub
section (9) of this section, be increased by way of penalty by 10 per cent. for 

No. ;l~~/fg:~~tuted by section two of Ordinance No. 22 of 1940 and amended by section three of Ordinance 

t As s~bstituted by section/our of_Ordinance No. 3 of 1943, and see also section two of that Ordinance 
which provtdes for a temporary reductiOn of licences. 
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every month or part of a month during which the default continues calculated 
fro~?- and induding tJhe day immediately following the expiration of such 
penod up to a maximum of 100 per cent., provided that if the licence of a 
~otor vehicle or trailer other than a public service motor omnibus as defined 
m paragraph (e) of sub-section (4) of section five expired on tJhe 31st day of 
December and is renewed before the next succeeding 4th day of March, the 
licence fee shall not be so increased. 

(4) The payment by the owner of a motor vehicle or trailer of the licence 
fee and penalties due by him in terms of tlhis section shall not in any way 
relieve him from any liability tq prosecution under section sixteen. 

(5) (a) If the owner of any motor vehicle or trailer does not renew his licence 
in respect of the ownership thereof for any year ·by the 30th day of June of 
that year--

(i) he shall not later than the 7st day of July of thaj; year pay the 
amount prescribed by item (4) of Part I of the First Schedule to this Ordin
ance, the provisions of this sub-paragraph to apply in respect of each year 
for which such owner remains in default as aforesaid; 

(ii) the registration of suclh motor vehicle or trailer shall be ipso facto· 
cancelled on such 30th day of June; 

(iii) he shall submit together with any amount aforesaid an application 
form, duly completed, for the re-registration of the motor vehicle or trailer. 
(b) The payment of any amount under sub-paragraph (i) of paragraph (a) 

of this sub-section shall not in any way relieve any such owner from his 
liability, if any, under sub-sections (2) and (3) of tJhis section. 

(c) The provisions of paragraph (a) of this sub-section shall not apply in 
respect of any motor vehicle or trailer- . 

(i) which is licensed under section twenty-five ter; or 
(ii) in respect of which an exemption, granted in terms of sub-section (6) 

of this section, is current. 
(d) Any person who contravenes or fails to comply with any of the provisions 

of this sub-section shall be guilty of an offence and liable, on conviction, to 
the penalties prescribed by section thirty-six. 

(6) If tJhe registering authority is satisfied that at the time when the owner 
of a motor vehicle or trailer would ordinarily become liable to take out a 
licence in respect of the ownership of such motor vehicle or trailer it is in such 
a damaged or worn-out condition as to be incapable of being put to use or 
has been so dismantled as· to render it temporarily incapable of use or has 
been left for sale with a dealer in motor vehicles and is only operated by the 
detaler in a lawful manner, or has been temporarily removed from the Union 
of South Africa, such registering authority may upon payment of a fee of 
2s. 6d. in the case of a motor cycle and 5s. in the case of any other motor 
vehicle or any trailer, issue a certificate in the prescribed form exempting him 
from taking out a licence for a stated period not extending beyond the next 
succeeding 31st day of December, pending the repair, re-instatement, total 
destruction, sale or return to the Union of such motor vehicle or trailer. 
The registering authority may from time to time if it is satisfied as aforesaid, 
renew any certificate of exemption, provided that--

(a) no certificate of exemption shall be renewed to a date extending 
beyond the 31st day of December immediately following tlhe date of com
mencement of the exemption; 

(b) the aforesaid fee shall be paid on each occasion on which the exemp
twn is renewed. 
l'he provisions of this sub-section may be invoked in respect of the licence 

tor any subsequent year or years. · . 
(7) During the pendency of a bona fide application for an exemption or a 

reuewal thereof the owner shall be protected from proceedings for default; 
provided that tJhe decision of the registerjng authority be not delayed through 
the owner's fault. 

(8) Any exemption granted in terms of sub-section (6) of this section, shall 
cease--

(a) at the expiration of the term of the certificate and any renewal 
thereof; or 

(b) upon the motor vehicle or trailer being repaired or re-instated 
sufficiently for use, or sold or returned to the Union; or 

(c) upon the motor vehicle or trailer being broken up, destroyed or 
becoming permanently useless as a motor vehicle or trailer, or being removed 
permanently from the Province of Transvaal, 

whiclhever be the earlier date. 
(9) The licence fee shall be reduced by one-twelfth part thereof for every 

complete month of the period of exemption calculated from the date of com
mencement of the exemption, up to tJhe date on which the exemption has 
ceased. The provisions of sub-section (3) of this section slhall not apply to 
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such period . but shall subject to the provisions of section seven again apply 
from the d~te on which the exemption has ceased. 

(10) (a) If a .motor veh~cle or trail~r. in respect of which an exemption is 
current is repaired or re-mstated ~ufhc1ently for us~, or sold, or r~turned .to 
the Union the holder of the certificate of exemptwn slhall forthwith adv1se 
the regist~ring authority which issued the certifieate. 

(b) Any person who contravenes or fails to comply with the provi.sions of 
paragraph (a) of this sub-section shall be ~uilty of an offence and .habl~ on 
convwtion to a fine not exceeding £50, and m default of payment, to tmpnson
ment with or without lhard labour for a period not exceeding six months. 

Issue of Licences. 
*5. (1) A licence in the prescribed form in respect of the ownership of a 

motor vehicle or trailer, and a clearance certificate shall only be issued-
(a) on recipt of the prescribed application form duly completed together 

with the prescribed licence fee (if any) plus penalties (if any)· prescribed by 
sub-section (3) of section four, plus the amount or amounts (1f any) referred 
to in sub-paragraph (i) of paragraph (a) of sub-section (5) of section jour; 
and 

(b) on production of the certificate of .registration o~ such motor. vehicle 
or trailer, or if paragraplh (a) of sub-sectwn (5) of sectiOn four applies, the 
re-registration certificate; and. . . . . . . 

(c) in the event· of the provtswns of sectwn thtrteen bls bemg applicable 
if such motor vehicle or trailer has been found fit for use on a public road 
by a competent person appointed by the registering authority in terms of 
that section; and 

(d) if the provisions of sub-section (4) of this section (where applicable) 
have been complied with. · 
(2) 'Where any motor vehicle in respect of whiclh any such licence as afore

said has been issued is altered after the licence has been issued in such manner 
as to cause the motor vehicle to become a motor vehicle in respect of which 
a higher rate of fee is prescnbed the licence shall become void and the motor 
velhicle shall be deemed to be unlicensed but the holder of the licence shall 
on surrendering the same to the registering authority and furnishing the 
prescribed particulars be entitled to receive a new licence in respect of the 
motor vehicle, to have ·effect for the period for which the surrendered licence 
would, if it had not become void, have remained in force on payment [subject 
to reduction, if any, in accordance with the first proviso to sub-section (2) of 
section four] of such amount, if any, as represents the difference between the 
amount payable on the new licence and the amount paid on the surrendered 
licence. 

(3) Every licence in respect of a motor vehicle shall refer to the assigned 
registration number and distinctive mark of the motor vehicle to which it 
relates. 

(4) (a) From and after a date to be fixed by the Administrator by ProCla
mation in the Provincial Gazette no such licence shall be issued in respect 
of the ownership of a public service motor omnibus and no licence for suclh 
a vehide being a public vehicle (as defined in section two of the Local Govern
ment Ordinance, 1926, or any amendment thereof) shall be issued by a ]ocal 
authority under any by-laws in force witJhin its own area of jurisdiction unless 
the applieant therefor submits a statement in the prescribed form and issued 
by the registering authority showing that the applieant !has in accordance with 
the *regulations (which the Administrator is hereby authorized to make), 
given security or a guarantee furnished in a manner and by a person or 
institution of a class likewise prescribed by regulation to make good any loss 
or damage which any person may sustain in connection with stwh public 
service motor omnibus from any cause defined by regulation, during the 
period commencing on tlhe date of issue of such licence and ending on the 
next succeeding thirty-first day of December; provided that any such or 
similar security or guarantee prescr_ibed by any other law, by virtue whereof 
any person may recover compensatwn for any loss or damage sustained by 
him in connection with any such vehiele, shall, for the purposes of this 
section, be· regarded as a security or guarantee complying with the require
ments of the preceding provisions of this sub-section; 

(b) Any such licence issued in contravention of paragraplh (a) of this sub
~ection shall be void and any person operating any public service motor omnibus 
m respect whereof no security or guarantee provided for in paragraph (a) of this 
sub-section is in force shall be guilty of an offence against this Ordinance. 

(c) Whenever any person operating any public service motor omnibus is 
charged under sub-section (lJ) hereof the security or guarantee provided for in 
paragraph (a) of tl1is snb-seC'tion shall be presumed not to have been given 
m respect of such vehicle unless tJhe contrary is proved. 

3 
of ~9~;.amended by Ordinances Nos. 19 of 1933, 16 of 1938, 22 of 1940, 23 of 1940, 12 of 19f:2, and 
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(d) Notwithstanding anything in any law contained a person issuing a policy 
of insurance under this section shall be liable to indemnify the persons or 
classes of persons specified in the policy in respect of any liability which the 
policy purports to cover in the case of· those persons or classes of persons. 

(e) For the purpose of this sub-section the expression " public service motor 
omnibus " means a motor vehicle used for the conveyance of any persons on 
public roads for reward but does not include any motor vehicle belonging 
to the Government of the Union of South Africa or to the Provincial Adminis
tration or any motor vehicle used exclusively for the conveyance of children 
to and from any public school, or used· exclusively, with the Provincial 
Secretary's consent, for the conveyance to and from any other place of sclhool 
children for cultural or educational purposes or purposes of recreation. 

Registers to be Kept. 
6. Every registering authority shall keep at its office such registers as may 

be prescribed. 
0ANCELI.A1'ION OF REGISTRATION. 

*7. (1) If any registered motor vehicle is broken up, destroyed or becomes 
permanently useless as a motor vehicle or is removed permanently from the 
Province of 'l'ransvaal, the owner of the motor vehicle shall forthwith give 
to the registering authority at wl}wse office the motor vehicle is registered notice 
of its breaking up, destruction, condition or removal, as the case may be, and 
shall deliver to such registering authority the certificate of registration of the 
motor vehicle and the then current annual licence, if any, and clearance 
certificate in respect thereof. This sub-section shall not apply to any dis
mantling or temporary destruction or temporary removal from the Union of 
South Africa of motor vehicles in respect of wthich certificates of exemption 
are granted under sub-section (4) of section jour. 

(2) The registering authority shall thereupon cancel the registration of the 
motor vehicle and the annual licence and clearance certificate in respect thereof, 
provided that where an owner of a motor vehicle changes his place of residence 
permanently from this Province to any outside territory tlhe said documents 
shall not be cancelled but such owner shall forthwith notify the registering 
authority in writing of such change of residence and the registering authority 
shall note the fact of such change of residence in its register of motor vehicles 
and slhall cancel the registration in the said register only at the expiry of 
the licence issued to such owner and provided further that the licence and 
clearance certificate shall not be cancelled where these documents are to be 
transferred in terms of sub-section (1) of section twel·v.e. 

(3) 'Vhenever a fresh registration of motor vehicles takes place in the 
circumstances described in· section two (1) (c) or in section eight the 
registering authority at whose office such registration lhas been effected shall 
within fourteen days thereafter furnish every other registering authority 
concerned with such particulars as may be prescribed of the motor vehicles 
so registered afresh and in respect of which registration was originally made 
at the office of such otlher registering authority. Such other registering 
authority shall upon receipt of the said particulars cancel the registration of 
every motor vehicle in respect of which such fresh registration has been effected. 

(4) (a) The registering authority may, after due inquiry, cancel the registra
tion of any motor vehicle-

(i) whiclh the registering authority shall determine is unsafe o~ unfit to 
be operated or is not properly equipped as required by this Ordinance or 
the regulations made thereunder; or 

(ii) whenever the person in whose name the said vehicle is registered shall · 
make or permit to be made any unlawful use of any certificate or licence 
issued to such person in respect of that vehicle or permit the use of any 
such document by any person not entitled thereto. 
Any person who, being tlhe holder of a certificate of registration, is aggrieved 

at the cancellation thereof under this paragraph may, within a period of 
twenty-one days of such cancellation, appeal against the decision of the 
registering authority to the Administrator, whose decision in the matter shall 
be final. lf such decision is in favour of the appellant the registering autlhority 
shall forthwith, without any charge, register the said vehicle afresh and issue 
to the appellant a new certificate of registration. 

(b) The registration of a motor vehicle may be cancelled in such other 
circumstances as may be prescribed. · 

(5) "\Yhen tlhe r~gistration of a motor vehi?le is cancelled t~e registering 
authonty may assign to any other motor vehwle thereafter registered at its 
office the number and distinctive marks previously assigned to the motor 
vehicle the registration whereof· has been cancelled. _ 

(6) An owner who fails to comply with the provisions of sub-section (1) of 
this section shall be guilty of an offence against this Ordinance. 

• As amended by Ordinances Nos. 19 of 1933 and 16 of 1938. 
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CHANGE OF RESIDENCE OF OWNER. 

Transfer of Registration from one area to another. 
8. (1) If any owner of . a 11!-otor velhic.le permanently c~~mges his. r~side~ce 

from the area of one regtstermg authonty .to the :trea of another 1 egistermg 
authority he shall. within fom·tee!l days give notiC~ of. such. ch~nge to the 
registering authonty at whose office the motor vehiCle IS regtstet ed. 

(2) Th(.'l registration of the motor velhicle shall th~re':lp~n .be remove.d to the 
office of the registering authority to whose area of J~r~sdi~twn the sai<l owner 
has so changed his residenee and the n~m1b~r and dishndive marks affixed or 
painted shall be altered by the O\V~er I~~ such :n:t~nner and by such means .as 
may be prescribed, and a fresh regtstratwn certificate and a clearance certifi
cate shall be issued in respect of whiclh no fee shall be payable. Upon the 
issue of such certificates the . said registering aut~orit;y shall ca~cel the old 
clearance certificate and return the same to the registermg authority by whom 
it was issued. 

(3) An owner who. fails to com~ly wit~ any ?f the provisions of this section 
shall be guilty of an offence agamst tlus Ordmance. 

CHANGE oF OwNERSHIP. 

Transfer of Certificate of Registration and Licence on Change of Ownership. 

9. (1) WitJhin seven days af~er the sale ~r ot~er ~isposal of any register~d 
motor vehicle

1 
the person sellmg or otherwtse disposmg of the same shall, m 

the prescribed from, notify the registering authority at whose office the motor 
vehicle is then registered of the fact of such disposal, the name and address 
of the new owner, and such otiher particulars as may be prescribed and shall 
hand to the new owner the certificate of registration of the motor vehicle and 
the then current annual licence and clearance certificate in respect thereof. 
If the new owner resides within the area of another registering authority the 
registering authority at w'hose office the motor vehicle is registered shall notify 
such other registering authority and a temporary certificate of change of 
ownerslhip shall be issued to the new owner free of charge by the registering 
authority. Such certificate shall have the same force as a registration certificate 
and licence for a period of fourteen days from the date of issue or until action 
has been taken in terms of sub-section (2) of tJhis section, whichever be the 
shorter period. · 

*(2) The registering authority of the area in which the new owner resides 
shall upon receipt of such notification and upon submission to him by the 
new owner of the said documents and upon payment of the fee prescribe(! 
by sub-section (4) (b) of section two and a fee of five. shillings issue a certificate 
in the prescribed form of the clhange of ownership. The number and date of 
such certificate shall he endorsed upon the registration certificate and upon 
the licence and a new clearance certificate shall be issued in respect thereof. 
The licence shaH then continue in force subject to the provisions of this 
Ordinance until the date of the expiry thereof. 

(3) Any person who fails to comply witJh any of the provisions of this 
section shall be guilty of an offence against this Ordinance. 

GENERAL. 

Duplicate Certificates or Licences. 

t10. (1) Whenever it. shall appear to the satisfaction of the registering 
authority that a certificate or licence issued by such registering authority to 
any person under this Chapter or under Chapter II or section thirty-nine 
has been lost, destroyed or accideutally defaced or tJhe figures and partieulars 
thereon have become illegible su<"h authority shall on payment of a fee of 
two shillings and sixpence issue a duplicate of such certificate or licence with 
the word " duplicate " written thereover and the duplicate so issued shall 
have the same effect as the original certificate or licenee. 

(2) If at any time after the issue of a duplicate of any lost certificate or 
licence tlh~ original .certifiC'ate or licenC'e shall be found the person to whom 
such duph~a.te was Issued shall ta~.:e all reason.able. steps to obtain possession 
of such or1gmal and shall return It to the registermg authority who granted 
or issued the duplicate thereof. 

Licensing of Motor Vehicles Licensed or Brought from Elsewhere which are 
Habitually used in this Province. 

11_. (1) I~ any case where a publi.c s~rvice motor vehicle (as defined in 
sect1~n tlnrty-seven) of any ~wner IS licensed in or is brought into this 
Prov~n~e from :;tn O';lt~td_e t~rntory or elsewhere, and, in the opinion of the 
Adm~n!strator, IS bemg lha~1tually used on public roads in this Province the 
Adnnmstrator may, anythmg to the contrary in this Ordinance notwith· 

*As amended by Ordinance No. 16 of 1938. 
t As amended by Ordinance No. 22 of 1940. 
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standing, require such owner by written notice to register and take out a 
licenl:e in respect of his motor vehicle and to pay the prescribed fees therefor 
at the prescribed rates and within such period and to such registering 
authority as may be specified in the said notice. Such notice may be served 
on the owner personally or by registered post or may be delivered to the 
person iu charge of sueh motor vehicle. 

(2) If any such owner fails to register and take out a licence as required 
within the period prescribed in such notice the fees for registration and 
licensing shall be increased by ten per cent. for any month or part of a 
month during which the default continues and he shall be guilty of an 
offence. 

(3) Any person "'~ho within the Province of Transvaal drives a public service 
motor vehicle in regard to which the notice referred to in sub-section (1) of 
this section has been served while such vehicle has not been registered and 
licensed as required therein, shall be guilty of an offence against this Ordinance. 

Transfer of Licence to New Vehicle in certain Circumstances and Refund of Portion 
of Licence Fee. 
*12. (1) ·where any motor vehicle or trailer is totally destroyed the licence 

in respect of such motor velhicle or trailer shall, on the application of the 
owner of such vehicle, be endorsed by the registering authority in favour 
of such owner in respect of another motor vehicle (duly registered in terms 
of section two hereof) or trailer the property of such owner upon payment 
of any additional licence fee payable owing to the fact that the other motor 
vehicle exceeds in weight tJhe one destroyed, or that in respect of the other 
trailer a higher rate of fee is prescribed than for the one destroyed. 

(2) If the Administrator is satisfied that any motor vehicle or trailer has 
been destroyed or become permanently unfit for use as a motor vehicle or 
trailer he shall on application made for the purpose authorize a refund to 
the owner of the motor ve!hide or trailer a part of the licence fee paid in 
respect thereof proportionate to the number of complete calendar months for 
which the licence had still to run, provided that no such reflmd shall be made 
in the case of a motor vehicle unless the applicant has first c~omplied with 
tJhe provisions of sub-section (1) of section seven and has submitted his appli
cation for a refund within a period of three months from the date on which 
the said vehicle or trailer was destroyed or became permanently unfit. 

The expression "the licence fee " as used in this sub-section means the 
fee paid under sub-section (2) of section fo,ur but does not include the increased 
licence fee referred to in sub-section (3) of the said section. 

(3)-Repealed by 0Tdinance No. 19 of 1933, 'With effec-' from 1st April, 1934-

Furnishing of Evidence as to Weight of Motor Vehicle and False Information. 
t13. (1) Any owner of a motor velhicle shall, if so required by a registering 

autJhority furnish such evidence as may be reasonably available to or obtainable 
by him in regard to the weight of a motor vehicle when such vehicle is being 
registered or when a licence. is being taken out in respect of the ownership 
thereof in terms of this Ordinance. 

(2) The Administrator may require any dealer in motor vehicles to furnish 
a sworn declaration specifying the weight of any motor velhicle sold by him. 
Any such dealer who fails to comply with the Administrator's requirements in 
terms of this sub-section, shall be guilty of an offence against this Ordinat1ce. 
'l'he expression " weight '' as used in this and in the preceding sub-section 
has the same meaning as that given to the expression in Part ll of tJhe 
lfirst Schedule to this Ordinance. 

(3) Any applicant for a registr~tion certificate or for a licence or for a 
duplicate of such certificate or licence or any other person required in terms 
of the provisions of this Chapter to give any ·information wlho shall wilfully 
give false, misleading or inaceurate information shall be guilty of an offence 
against this Ordinance. 

Examination of Second-hand Motor Vehicles and Trailers when Acquired by Owners. 
!13bis. (l) Subject to the provisions of su-sect:on (4) every person who 

desires to dispose of any sel'ondJhand motor vehicle or trailer by way of sale, 
hire purchase agreement, sale under suspensive conditions, barter or gift or 
in any other manner to any person other than a dealer in motor vehicles, 
shall immediately before sueh disposal produce such motor vehicle or trailer 
to the registering authority within whose area of jurisdiction he is then 
resident, and such registering autrhority shall forthwith cause it to be examined, 
at the expense of such person, by a competent person appointed by such 

• As amended by Ordinances Nos. 19 of 1933 and 16 of 1938. (See also section three of Ordinance 
No. 3 of 1943, providing for rPfunds in cases where owners find it impossible to obtam petrol, tyres, etc.) 

t As ltmen<led by Ordinance No. 19 of 1933. 
t Added by Ordinance No. 12 of 1942. 

273 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 17 of 1931.] ORDINANCE. 

registering authority, with the object 9f determining whether such motor 
vehicle or trailer is fit for use on a pubhc road or not. 

(2) The registering au~hority sha~l obtain a certificate from the person 
appointed under sub-sectwn (1) statmg- . . 

(a) that such motor vehicle or trailer has been properly exammed by hun, 

an~>) whether such motor vehicle or trailer is, in his opinion, fit for ~se on 
a public road or not. 
(3) Subject to the provisions of sub-section (4) any _Person who disposes of 

a second-hand motor vehicle or trailer by way of sale, hire purclhase agreement, 
sale under suspensive conditions, barter or gift or in any other manner 
before a competent person appointed by the registerin~ authority referred. to 
in sub-section (1) has found it fit for use on a pubhc road ~hall be g_mlty 
of an offence and liable, on conviction, _to a. fine not ~xceedmg. twenty-five 
pounds and in default of payment to nnpnsonment With or without hard 
labour, for a period not exceeding two months. 

(4) The provisions of sub-sections (1) and (3) shall not apply to any depart
ment of the Union Government. 

(5) (a) Any person who acquires. a second-hand motor _ve'hicle ~~ trailer b~· 
way of sale, hire purchase agreement, sale under suspensive condit~ons, barter 
or gift or in any other manner from any department of the Umon Govern.;. 
ment, shall produce su9h .m~to~· vehicle or tra;iler to the registering aut~9r_ity 
within whose area of JUrisdiCtiOn he was resident on the date of acqUisitiOn 
and such registering authority s'hall forthwith cause it to be examined at the 
expense of such person by a competent person appointed by such registering 
authority, with the object of determining whether such motor vehicle or trailer 
is fit for use on a public road or not. 

(b) Any person who acquires a second-hand motor vehicle or trailer by way 
of sale, hire purchase agreement, sale under suspensive conditions, barter or 
gift or in any other manner from any department of tlhe Union Government 
and who uses such motor vehicle or trailer upon a public road before a com
petent person appointed by a registering authority in terms of this section 
has found it :fit for use on a public road shall be guilty of an offence and 
liable on conviction to the penalties prescribed in sub-section (3) of this 
section; provided that such motor vehicle or trailer may be used between the 
place of sale, the place of examination and the place of repair for purposes 
of examination and repair. 

Exeminatlon of Motor Vehicles and Trailers. 
*13ter. (1) (a) Whenever any police officer, inspector of licences or other 

person authorised by the Provincial Secretary is of opinion that a motor 
vehicle or trailer is unfit for use on a public road he may by notice in writing 
direct the owner or driver of such motor vehicle or trailer to present it at a 
place specified in such notice and provided by a registering authority like
wise specified within a time specified in the notice for examination by a com
petent person appointed by such registering authority with the object of 
determining wfhether the motor vehicle or trailer is fit for use on a public 
road or not. 

(b) Any person who fails to comply with any requirement of a direction 
issued in terms of paragraph (a) of this sub-section shall be guilty of an 
offence and liable on conviction, to a fine not exceeding £50 and in default 
of payment to imprisonment, with or without hard labour, for a period not 
exceeding six months. 

(2) (a) If the person appointed by the registering authority specified in a 
direction issued in terms of paragraph (aJ of sub-sectiot1 (1) of this sectio11, 
certifies that· in his opinion the motor velhicle or trailer is unfit for use on 
a public road it shall be the duty of the owner of the motor vehicle or trailer 
fortlhwith to take ste:ps to have it made roadworthy. If such owner fails to 
obtain a certificate within fourteen days of the date on which tlhe said direc
tion was issued from a person appointed by the· said registering authority 
to the effect that the motor vehicle or trailer has been rendered fit for use on 
a public road such owner shall on the expiration of the said period of fourteen 
days forthwith deliver to the registering authority at whose office the motor 
vehicle or trailer is registered the certificate of .registration of the motor 
vehi~le or tra:iler and the then current annual licence, if any, and clearance 
certlfi,cate whiCh papers shall only be returned to such owner if and when he 
produces the aforesaid certificate of roadworthiness. 

(b) Any person w~o contrav!3nes or fails t? comply witJh the provisions of 
para.!Sr~ph (a) of tlus su.b-sectwn .shall be gu~lty of_ an offence and liable,. on 
conviCtiOn, to the penalties pr~scribed by sectwn thtrty-six. 

(3) (a). Aft~r a person appomted by the registering authority specified in 
a directiOn Issued under paragraph (a) of sub-section (1) of this section has 

*Added by Ordinance No. 12 of 1942. 
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certified that the motor vehicle or trailer is unfit for use on a public road no 
per~on shall use such motor vehicle or trailer upon a public road unless and 
unt.il a. certificate is subsequently obtained from a person appointed by suclh 
reg1stermg authority to the effect that the motor vehicle or trailer has been 
ren~ered fit for use on a public road; provided that such motor vehicle or 
trailer may be used between the place of examination and the place of repair 
for purposes of repair and examination. 

(b) A~y person who contravenes tlhe provisions of paragraph (a) of this 
sub-sect10n shall be guilty of an offence and liable, on conviction, to a fine not 
exceeding £50 and in default of payment to imprisonment, with or without 
hard labour, for a period not exceeding six months. 

Powers of certain Officers to Examine Motor Vehicles and Trailers and Enter 
Premises. 
14. (1) Any police officer or inspector of licences may-

(a) examine or stop and examine any motor vehicle or trailer and the 
machinery thereof for the purpose of ascertaining whether that motor 
vehicle or trailer is the vehicle referred to in any licence whidh has been 
issued under this Ordinance and for any other purposes of this Ordinance; 

(b) enter any premises at any reasonable time for the purpose of making 
such an examination; 

provided that such police officer or inspector shall not stop any such 
vehicle unless he is in uniform or is wearing some conspicuous badge or token 
of his office, and provided further tlhat, if not in uniform or not wearing 
such badge or token such police officer or inspector shall, if so required by 
the person in charge of the vehicle, produce documentary evidence of his 
authority to act as a poliee officer or inspector. 
(2) If any person-

(a) in any way obstructs or interferes with any such officer or inspector 
in the exercise of any of the powers conferred on him by this section or 
prev~nts lhim from exercising any of those powers; or 

(b) fails to comply with any reasonable requirements or directions given 
by such officer or inspector for the purpose of the exercise of the said 
powers; 

he shall be guilty of an offence against this Ordinance and shall be liable 
to a fine not exceeding twenty pounds. 

SPECIAL PROVISIONS APPLICABLE TO MANUFACTURERS AND REPAIRERS OF AND 
DEALERS IN MoToR VEHICJ,ES. 

Licensing of Manufacturers or Repairers of or Dealers. In Motor Vehicles. 
*15. (1) If any manufacturer or repairer of or dealer in motor vehicles 

makes, in the prescribed manner, an application in that behalf to the 
registering authority of the area in whic'h his business premises are situate, 
that he may be entitled, in lieu of taking out a licence for each motor vehicle 
kept by him at the appropriate rate of fee char@able under Part II of the 
!first Schedule to this Ordinance, to take out a general licence in respect of all 
motor vehicles used by him the registering authority may, subject to tJhe 
prescribed conditions, issue to him such a licence on payment of the fee 
prescribed in sub-section (2) hereof. Such licence shall not cover any motm 
vehicle kept at any branch business of a manufacturer or repairer of or 
dealer in motor vehicles, but a separate general licence or licences shall, 
subject to the provisions of this section, be taken out in respect of all motoJ 
vehicles kept at the premises of each such branch business as if it were the 
principal business premises. 

Such general licence shall not be transferable but shall lapse immediately 
such manufacturer or repairer or dealer di~poses of his business by way of sale, 
gift or barter, ot in any other manner. 

*(2) The Administrator may make two sets of regulations prescribing the 
conditions subject to which general licences are to be issued and prescribing 
the purposes for which the holder of a general licence may use it and in 
that case-

(a) if a licence to wthich the one set of regulations applies is taken out 
by a manufacturer, repairer or dealer the annual fee therefor shall be ten 
pounds (£10); in the case of manufacturers, dealers or repairers of motor 
cycles only the annual fee for such licence shall be one pound ten shillings 
(£1. 10s.); 

(b) if a licence to which the other set of regulations applies is taken out 
by a manufacturer, or repairer or dealer the annual fee therefor shall be 
two pounds (£2); in the case of manufacturers, dealers or repairers of motor 
cycles only the annual fee for suclh a licence shall be ten shillings (10s.); 

pro'vided that any such licence to which the first-mentioned set of regulations 
is applicable may be taken out for one quarter of the year only beginning the 

• As amended by Ordinances Nos. 19 of 1933 and 22 of 1940. 
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first day of January, the first day of Apr~l, the first day of July, or tJhe first 
day of October, and in the case of any licence so taken out the fee shall be 
thirty per cent. of the full annual fee. . . . 

It shall be at tJhe option of every manufactur~r or repairer of or 4ealer I!l 
motor vehicles wishing to take out a general licence w_hether tl_le hcenc~ Is 
one to which the one or other of the two sets of re_gulatwns. apphes, proVIded 
that no licence to which the other set of regulatwns apphes at an annual 
fee of two pounds (£2) or ten .shil!ings (10s.) as tlhe case may be shall be 
issued to any manufacturer, or repairer or dealer _before he. has taken out at 
least one licence referred to in paragraph (a) of tlus sub-sectiOn at ten pounds 
(£10) or one pound ten shillings (£1. 10s.) as the case may be. . 

(3) The holder of any licence issued under this section shall_ not be entitled 
by virtue of that licence to. use mo~·e than _one motor vehwle at any .one 
time other tJhan a motor vehiCle drawmg a trailer and used for the presenbed 
purpose, or to use any· motor vehicle for any purpose other than such purposes 
as may be prescribed. 

(4) Nothing in this se~tion shall prevent a p_erson entitled to take out a 
general licence from holdmg two or more such hcences. 

(5) Provision may be made by regulation unde~ this Ord~nance ~or assigning 
a general identification mark to a person holdmg any licence Issued under 
this section. 

(6) If any person is aggrieve~ by ~he refusal of a registering . a~thority 
to issue a general licence under tJhis seetwn he may appeal to the ·Admuus~rator, 
and the Administrator shall, on any such appeal, make such order m the 
matter as he thinks just, and the registering authority shall comply with 
any order so made. 

An order made by the Administrator under this provision shall not be 
subject to appeal to any court. 

(7) If the holder of a general licence or general licences issued under tJhis 
section uses at any one time a greater number of motor vehicles by virtue 
of that licence or those licences he shall be guilty of an offence and upon 
conviction shall be liable to a fine not exceeding fifty pounds and in default 
of payment to imprisonment for a period not exceeding three months. 

*(8) Every manufacturer or repairer of or dealer in motor 'rehicles upon 
transferring a motor vehicle or trailer whether by sale, lease or otherwise to 
any person other tJhan a manufacturer or repairer of or dealer in motor 
vehicles, shall immediately give written notice of such transfer to the registering 
authority upon the prescribed form. Exery such notice shall contain the date 
of such transfer, the names and address.es of the transferor and transferee and 
such description of the vehicle as may be prescribed in suclh form. Any person 
who refuses or fails to comply with the requirements of this sub-section shall 
be guilty of an offence against this Ordinance and upon conviction shall be 
liable to the penalties prescribed in sub-section (7) of this section. 

Offences and Penalties: Failure to Obtain Licences--Operation of Unlicensed Motor 
Vehicles or Trailers. 

*16. (1) Any person who is the owner of an unlicensed motor vehicle or 
trailer shall, whether such motor vehicle or trailer is operated or not, be 
guilty of an offence. and liable, on conviction, to a fine not exceeding ten 
pounds and in default of payment to imprisonment, with or without hard 
labour, for a period not exceeding one month. In addition to any sentence 
which the Court may impose when convicting a person for a contravention of 
this sub-section the Court convicting such person shall order such person to 
pay forthwith, or witlhin a specified period, the amount which is found by 
the Court ~o b~ due by such person in respect of registration and licence fees, 
and penalties, If any, and the Court shall sentence such person, in default of 
payment of such amount, to imprisonment with or without hard labour, for a 
period not exceeding three months; provided that the same person shall not 
be sentenced under tJhis sub-section to a second or subsequent term of imprison
ment in respect of failure to pay the same debt. 

(2) Any person who operates on unlicensed motor vehicle or trailer on a 
public road shall, whether he is the owner of such motor vehicle or trailer or 
not, be guilty o~ an offence and liable on conviction, to a fine not exceeding 
ten pounds and m default of payment to imprisonment with or without hard 
labour, for a period not exceeding one month. In addition to any sentence 
which tJhe Court may impose when convicting a person for a contravention of 
this sub-section the Court convicting such person-

(a) shall, if such person is tJhe owner of such motor vehicle or trailer, 
ord..er s:uch person to pay forthwith, or within a specified period, the amount 
whiclh IS found by the Court to be due by such person in respect of registra
tion and lice~ce fees, and penalties, if any, and the Court shall sentence 
such person, m default of payment of such amount, to imprisonment, with 

• As substituted by Ordinance No. 22 of 1940. 
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or without hard labour, for a period not exceeding three months; Provided 
that the same person shall not be sentenced, under this paragraph to a 
second or subsequent term of imprisonment in respect of failure to pay 
the same debt; 

(b) may, if sucth person is not the owner of such motor vehicle or trailer, 
order such person to pay forthwith, or within a specified period, the amount 
which is found by the Court to be due for registration and licence fees, and 
penalties, if any, in respect of the motor vehicle or trailer in question, and 
if the Court make such an order it shall sentence such person in default 
of payment of such amount to imprisonment, with or witlhout hard labour, 
for a period not exceeding three months; Provided that the same person 
shall not be sentenced under this paragraph to a second or subsequent term 
of imprisonment in respect of failure to pay the same debt. 
(3) A term of imprisonment imposed under sub-section (1) or (2) of this 

section, shall not cancel the liability for the debt in respect of which tlhe 
imprisonment was imposed, and an order under one of the said sub-sections 
to pay such debt shall have the effect of a civil judgment and shall be 
executable in the same manner as such a judgment. 

(4) A motor vehicle or trailer shall be deemed to be unlicensed· wlh~never
(a) a licence in respect of the ownership thereof, in accordance with the 

provisions of sub-section (1) or (2) of section three (whichever sub-section 
may be applicable), has not been obtained, and 

(b) the periofl prescribed by the said sub-section (1) or (2) for obtaining 
such licence (whiclhever sub-section may be applicable), has expired. 

Section 11 of Ordinance No. 19 of 1933 reads as follows:-

Licence Fees Payable in Respect of Motor Omnibuses Owned by Locat Authorities 
and used Outside its Area of Jurisdiction. 
11. Notwithstanding anything to the. contrary in the principal law con
tained-

(1) a local authority empowered by any law to est·ablish and carry on 
a service of motor omnibuses shall not be exempt from the payment of 
licence fees in respect of the ownership of motor omnibuses use or intended 

to be used mainly for the carriage of passengers and operated on public roads 
situate outside any municipality; 

(2) all licence fees received in respect of the ownership of such motor 
omnibuses shall be paid to tlhe Administrator for the benefit of the Pro
vincial Revenue Fund. 

CHAPTER II. 

LICENSING OF DmvERS oF MoTOR VEHICI.Es. 

Licensing of Drivers of Motor Vehicles. 
17. Subject to the provisions of section twenty-two, no person shall drive· 

a. motor vehicle upon a public road unless he be licensed in the prescribed 
manuer. No person shall employ or permit any other person to drive a 
motor vehicle upon a public road unless that other person be so licensed. 
A person whose licence has been suspended under this Ordinance shall be 
dc:>emed for the purposes thereof to he unlicensed. 'l'he holder of a licence to 
drive a motor vehicle shall not allow such licence to be used by any other 
person. 

Appointment of Examinen. 
*18. Cl) For the purpose of licensing drivers under this Ordinance the 

.-\dministrator shall have power to appoint from time to time (and to delegate 
such power of appointment to any local authority in respect of its own area 
of jurisdiction) one or more persons at such centres and at such times as 
he may deem expedient to test the competency of applicants for drivers' 
licences and sudh person or persons shall, if satisfied that the applicant for 
any particular licence-

(a) can read and write either one or other of the official languages, has a 
good knowldge of the rules of the road and is competent to drive and control 
a motm car, a motor cycle or a motor cycle with side car or any other motor 
vehiclE> (according as the application is for a licence to drive a motor car, 
or motor cycle or motor cycle with side car or other motor vehicle); and 

(b) is not disqualified under the provisions of this Ordinance; 
(c) is of the age of sixteen years in the cnRe of a motor cycle and eighteen 

years in the case of any other motor vehicle; 
. (d) is not disqualified in any outside territory; 

(e) does not already hold such a licence under this Ordinance; 
(/) has not had his lic·ence suspended in any other Province of the Union; 
(g) is not suffering from any physical or other defect which in the· opinion 

• As amended by Ordinances Nos. 19 of 1933, 22 of 1940, and 18 of 1941. 
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of the examiner would render such proposed licensee incapable of effectively 
driving and controlling a motor vehide witho.ut endang;erin~ public safety; 

grant a certificate of. competence up.on pr.odl:lctwn of whwh e1~he~ b.Y post or 
otherwise, to the regtstermg authonty w1thm whose area of JUrisdiCtiOn the 
applicant resides and upon payment of tJhe appropriate licence fee p~escribed 
in Part IV of the First Schedule of this Ordinance there shall be 1ssued a 
licence wh.ch shall not require renewal but shall be subject to the provisions 
of this Ordinance relative to suspension or disqualification. Such licence while 
in force shall entitle the owner thereof to drive througfhout the Province of 
Transvaal the class of motor vehicle to which the licence refers but no other 
provided that the holder of a licence to drive a motor vehicle other than a 
tractor shall be deemed to be licensed also to drive any motor vehicle propelled 
by the same class o.f motive power of a lesser ":eight t~an that !n respect 
of which he holds a hcence but not a motor cycle w1th or w1thout a stde-car. 

(2) It shall be the duty of the registering authority to keep in the prescribed 
form a register of all persons licensed hereunder. 

Issue of Temporary Drivers' Licences to bona fide Visitors to the Transvaal. 
*18bis. Upon production to any registerin~?: authority by any bona fide visitor 

to the Province of Transvaal of a certificate of competence granted to him 
under sub-sf'dion (1) of section e-ighteen and upon payment of a fee of two 
shillings and sixpence in the case of a motor cycle with or without a side-car 
and five shillings in the case of any other class of motor vehicle there shall, 
notwithstanding anything to the contrary in this Ordinance contained, be 
issued to !him by such registering authority a temporary driver's licence valid 
for a period of three moriths from the date on which it is issued. The 
provisions of this Ordinance slhall in all other respects apply mutatis mutandis 
to such temporary driver's licence. 

Fees for Examinations and Payment of Examiners. 
19. (1) There shaV be payable to the registering authority by every person 

examined as to competency to drive a motor vehicle such fees as the Adminis
trator may prescribe. 

(2) Examiners may be paid by any local autJhority to whom power of appoint.:. 
ment was delegated in terms of section e-ighteen (1) at a fixed salary or at 
such fees per hour of time devoted to examinations of persons residing within 
its area of jurisdiction as it may decide. 

Demands for Production of Licence. 
20. Subject to the provisions of the two provisos to sub-section (1) of section 

fourteen, a police officer or any inspector of licences may call upon the driver 
of a motor vehicle to stop and may demand from any owner the production 
of all licences in respect of such motor vehicle or trailer, in force at the date 
of demand or from any person driving a motor car or motor cycle with side
car or other motor vehicle th.e production of a licence under this Ordinance 
authorizing such driving, and any person who fails when demand is so made 
to produce any such licence at a police station within seven days shall be 
guilty of an offence. It shall be the duty of the officer in charge of the 
police station where such licence was produced forthwith to notify the police 
or registering authority (as the case may be) of the area or Clistriet where 
suclh dem~md was made that such demand has been complied with. Any licence 
produced in terms of this section shall be suitably endorsed by the offi(~er in 
charge of such police station to whom it was produced. 

Offence Committed in Certain Cases of Refusal. 
21. The driver of a motor vehicle who, if so required by any police officer 

or by any inspector of licences-
(a) refuses or fails to stop when called upon to do so; 
(b) refuses or fails to give his name and address or gives a false name and 

address; 
shall be guilty of an offence against this Ordinance. 

Provisional Licences. 
t22. (1) A provisional licence shall on payment of a fee of two shillings in 

the case of a motor cycle and of five shillings in tJhe case of any other motor 
vehicle be. i~sued by a ~egistering authority to any person having attained 
the age of s1xteen years m the case of a motor cycle or eighteen years in the 
case of any other J}lOtor vehicle ':ho is not suffering from any such physical 
o~ other defect as IS referred to m paragraph (g), sub-section (1), of section 
etgh.teen. ~uclh hcence shall subj~ct to the provisions of sub-section (2) to this 
sect1~n ~nbtle the h.o~der tC? . dnve for a period not exceeding one month. 
Apphcatwns for prov1swnal licences hereunder shall be made to the registering 
authority in whose area the applicant resides. 

• Added by Ordinance No. 18 of 1941. 
t As amended by Ordinances Nos. 19 of 1933 and 22 of 1941. 
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(2) No person to whom a provisional licence has been issued shall drive a 
motor vehicle upon a public road during the currency of such a licence except 
under the personal supervision of a person wlho is the holder of a licence 
to drive such a vehicle. . 

(3) Any person who contravenes the provisions of sub-section (2) of this 
section shall be guilty of an offence against this Ordinance. 

(4) Any person who produces satisfactory proof to the registering authority 
of having had previous experience of driving a motor car, motor cycle or 
other motor vehicle, as the case may be, in any outside territory or elsewhere 
and wlho is not exempted under sub-section (4) of section twenty-five from 
taking out a driver's licence, may be examined as to competency and be 
issued a licence under section eighteen, without being required to take out 
a provisional licence under this section provided that nothing herein contained 
shall be construed as authorizing any such person to drive any motor vehicle 
before taking out the approprite licence under section eighteen. 

Provisions as to Physical Fitness of Licence Holders and Cancellation of Certificates 
or Licences by Administrator in Certain Circumstances. 

*23. (1) If it appears to a registering authority that there is reason to 
believe that any person who llwlds a licence granted under this chapter of 
this Ordinance is suffering from a disease or physical disability likely to cause 
the driving by him of a mot0r vehiele, Leing a motor vehicle of any such 
class or description as he is authorized by the licence to drive, to be a source 
of danger to the public, and on inquirv into tJhe matter the registering authority 
is satisfied that tJhe licence holder is suffering from such a disease or disability 
as aforesaid then, whether or not the licence holder so suffering aforesaid, has 
previously passed a test under section eighteen, the registering authority shall 
report the matter to the Administrator, give written notice to the licence 
holder that it has done so and advise tJhe Admini~trator of the date on which 
the notice was delivered or posted; · 

(2) The licence holder may within twenty-one days of the date on which 
the notice referred to in sub-section (1) of this section is delivered or posted 
apply in writing to the Administrator to undergo a test as to his competency 
to drive the class of mater vehide whiclh his licence entitles him to drive; 

(3) If no application is received .by the Administrator under sub-section (2) 
of this section he may if he is satisfied that owing to disease or physical 
disability the licence holder is no longer competent to drive the class of motor 
vehicle which his licence entitles him to drive cancel suclh licence; 

(4) (a) If the Administrator receives an application under sub-section (2) 
of this section he shall constitute a special board of examiners consisting of two 
or more persons appointed by him and request the licence holder to undergo 
the test within a specified time. · 

(b) If the licence· holder fails to undergo the test witlhin the specified time 
or if the board of examiners certify that after having conducted the test 
it is of opinion that owing to disease or physical disability the licence holder 
is no longer competent to dr1ve the class of motor vehicle which his licence 
entitles him to drive tlhe Administrator may caneel such licence. 

(c) Any expenditure incurred in connection with the aforesaid test shall 
be borne by the Transvaal Provincial Administration. 

(5) (a) Whenever a licence is cancelled in terms of sub-section (3) or (4) of 
this section the person in ·whose favour it was issued shall, immediately he is 
advised of the cancellation, return it to the registering authority by which 
it was issued. . 

(lJ) Any person who fails to comply wit!h the provisions of paragraph (a) of 
this sub-section shall be guilty of an offence and liable, on conviction, to the 
penalties prescribed by section thirty-six. 

Offences. 
t24. (1) Any person who acts in contravention of section seventeen shall 

be guilty of an offence. 
(2) Any applicant for a driver's lirence or for a provisional licence who 

shall give false or inaccurate information to the examiner or to the registering 
authority shall be guilty of an offence ag~inst this Ordinance and any court 
convicting him of such offence may cancel suc!h licence and the person whose 
licence has been so cancelled shall be deemed to be unlicensed. · 

(3) (a) Whenever a licensed driver is charged with any contravention of 
this Ordinance he shall produce his licence to the court at the time of the 
hearing of the clharge. ·· 

(b) If such driver fails without reasonable excuse to produce his licence as 
aforesaid he shall be guilty of an offence against this Ordinance. 

(4) (a) The owner of any motor vehicle shall give such information as he 
may be required by a police officer or an inspector of licences to give as to 

* As amended by Ordinance No. 12 of 1942. 
t As amended by Ordinance No. 22 of 1940. 
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the identity of the driver of that velhide at any t1me and. dnrin~ any period, 
and, if he fails to do so, h~ sha~l be guilty of an offence a_gamst this Ordmance1 
unless he shows to the satisfactiOn of the c~mrt that he d1d. not know and coula 
not with reasonable diligence have asc~rtallled who ~he dr!ver was; a~d 

(b) Any other person shall, if r~qmred_ by. a. po_hce _officer or an .mspector 
of licences give him any informatiOn . whiCh It IS _m h1s powe~ to give as. to 
the identity of the driver of that veh~cle at any ~Lme and. durm~ any penod, 
aml if he fails to do so, he shall be gUilty of an offence agamst tllns Ordmance. 

(S) Any person who operates upon a publi<' road ~ moto~ vehicle or trailer 
upon which any distinctive mark an4 number assig!ted 111 respect ~hereof 
under section tu.:o is not affixed or pamted as prescnbed, shall be gmlty of 
an offence against this Ordiuance. 

(6) Any person who operates upon a public road ~ moto~ vehicle or trailer 
upon which any distinctive mark and nu.mber assigned. 111 r~sp_ect thereof 
under section two althougth affixed and pamted as pr~scnbed, IS m any way 
obscured, or has b~come not easily legible, shall be guilty of an offence against 
tJhis Ordinance: Provided that if such person proves that such mark or number 
i 8 obscured or has become not easily legible, by reason of mud or other 
temporary ~ause not in the driver's control, he shall be ·discharged. 

ExEMPTION oF MoToR VEHICLES AND DRIVERs ELSEWHERE LICENCED. 

Drivers and Owners Licensed Elsewhere. 
*25. (1) Notwithstanding anything t? t~1e contrary in this qrdinance ?OB

tained the holder of a current authonsatwn to use a motor vehicle or trailer, 
issued by public authority in any outside territory shall, if he was not 
permanently resident in the Transvaal 011 tlhe date on which such authorisation 
was issued, be entitled whilst on a temporary visit to the Province of Transvaal 
during the currency of such authorisation to own and use such vehicle or 
trailer within the Province of Transvaal without registering or licensing it 
in the Transvaal ; 

(2) Any person who is in lawful possession of a valid International Certifi
cate for a motor vehicle or trailer issued to him in terms of any international 
convention relating to the driving and use of motor vehicles, to whieh the 
Government of the Union of South Africa may be a party, shall be entitled 
to own and use such vehicle or trailer within the Province of Transvaal during 
the currency of such International Certificate without registering or taking 
out a licence for such vehicle or trailer provided that such person was not 
domiciled in any province of the Union of South Africa wlhen such certificate 
was issued. 

(3) If the holder of a current authorisation to use a motor vehicle or trailer 
issued hy public authority in any outside territory changes his place of 
residence permanently to and brings his motor Yehicle or trailer into the 
Province of Transvaal, he shall, notwithstanding anything to the eontrary 
in tlhis Ordinance contained, not be required to register or license such 
vehicle or trailer in the Transvaal during the currency of such authorisation. 
Such authorisation shall during its currency be deemed, for the purposes of 
of section nine, to be a licence and certificate of registration issued in terms 
of this Ordinance and the provisions of the said section nine shall apply 
mutatis mutandis in respect of such authorisation. 

(4) The provisions of this c!hapter governing the licensing of drivers :;;hall 
not apply to any driver who is duly licensed under any special law relative 
to motor vehicles in force in any territory in respect of which the Adminis
trator may by tproc]amation extend the provisions of this sub-section provided 
alwaJ:S that. the licence. of any such .driver shall be subjec~ to ~he provisions 
of this Ordmance relative to suspenswn, endorsement or disqualification. 

The following Sections were added by Ordinance No. 22 of 1941:
Displaying of Distinctive Marks and Numbers and lnternations Distinguishing 

Marks on Motor Vehicles and Trailers Licensed Elsewhere than in the Transvaal. 
2~bis. (1) (a) ~ny person "''ho is, in terms of sub-section (1) or (3) of 

sec~wn twenty-five, exempt ~rom registering. and licensing a motor vehiele or 
trailer sl~ap, as long as he. IS so exe~pt, display or cause to be displayed in 
such posttwn on such veh1cle or t.raJier and in such manner as may have 
been laid down by the. public authority which issued the authorisation to 
use such vehicle or trailer the distinctive mark and number assigned to such 
vehicle or trailer by such autlhority. 

(b) Any person who i,s, i~ terms of .sub-~ection (1) or (3) of section twenty
five, exempt from registermg and hcensmg a motor vehicle or trailer in 
resp~ct of ~hich an authorisation to use the same has been issued in an 
outside terntory other than a Province of the Union of South Africa shall 
as long ~s he is s.o e~empt _d!splay or ca_us~ to. be displayed at the· back of 
such velhiCle or trailer m add1twn to the d1stmct1ve mark and number assigned 

• As amended by Ordinances Nos. 16 of 1938 and 22 of 1941. 
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to such vehicle or trailer by the public authority which issued the said 
authorisation the international distingtiishing mark allotted to such outside 
territory in terms of an internatnional convention relating to the driving and 
use of motor vehicles to which the Government of the Union of South Africa is 
a party. . 

(2) (a) Any person who is, in terms of sub-section (2) of section twenty
five exempt from registering nnd li1~ensing a motor vehicle or trailer shall 
as long as he is so exempt display or cause to be displayed the distinctive 
mark and number referred to in his intenational certificate in such position 
on such vehide or trailer and in such manner as· may have been laid down 
by the authority which assigned such distinctive mark and number to such 
vehicle or trailer. 

(b) Any person who is, in terms of sub-section (2) of section twenty-five 
exempt from registering and licensing a motor vehicle or trailer shall as 
long as he is so exempt display or cause to be displayed at the back of such 
vehicle or trailer in addition to the distinctive mark and number referred 
to in his international certificate the international distinguishing mark which 
has, in terms of an international convention relating to tlhe driving and 
use of motor vehicles to which the Government of the Union of South Africa 
is a party, been allotted to the State or Territory in which such certificate 
was issued. 

(3) No person shall display or cause to be displayed on any motor vehicle 
or trailer any iuternational distinguishing mark other than that which has, 
in terms of an international convention relating to the driving and use of 
motor vehicles to which the Government of the Union of South Africa 'is a 
party, been allotted to the State, Territory or Province in which a current 
authorisation to use such vehicle or trailer !has been issued by a public 
authority. 

(4) No person shall operate upon a public road a motor vehicle or trailer 
upon which any distinctive mark and number or international distinguishing 
mark, although displayed as prescribed, is in any way obscured or has become 
not easily legible; provided that it shall he a good defence if such person 
proves that such distinctive mark and number or internati'onal distinguislhing 
mark is obscured or has become not easily legible by reason of mud or other 
temporary cause not in the driver's control. 

(5) No person shall after an exemption under sub-section (1) or (2) of 
section twenty-fi.ve fiom regiRtering and licensing a motor vehicle or trailer 
has lapsed display or cause to be displayed on such vehicle or trailer the 
distinctive mark and number which he had to display on such vehicle or 
trailer during the period the exemption was in force or the international 
distinguishing mark which he had to display o:ri such vehicle or trailer during 
that period. 

(6) Any person who contravenes or fails to comply with any provision of 
sub-section (1), (2), (3), (4) or (5), of this section shall be guilty of an offence 
and liable, on conviction, to the penalties pre~cribed by section thirty-six. 

(7) In any proceedings against any person under sub-section (1), (2), (3), 
or (5) of this section it shall be presumed that tihe allegations made in the 
charge sheet or indictment are true and correct unless the contrary is proved 
by such person. 

Issue of Short Term Licences to Persons not Resident in the Transvaal. 
25ter. Notwithstanding anything to the contrary in this Ordinance con

tained any person who is not resident in the Province of Transvaal and who 
is not entitled to the benefits granted by sub-section (1) or (2) of section 
twenty-five may upon bringing a motor vehicle or trailer into the Transvaal 
or acquiring one whilst in the Transvaal register and license the same for 
a period of three months or six months; provided that-

(a) the motor vehicle or trailer has been brought into the Transvaal or 
acquired in the Transvaal for private use only; 

(h) the motor vehicle or trailer is registered and hcensed in terms of this 
section with in seven days after its acquisition or arrival in the Transvaal; 

(c) the registration and licence fees shall be one-fourtlh of the annual fees 
if the motor vehicle or trailer is registered and licensed in terms of this 
seetion for three ..tlOnths nnd one-half of the annual fee~ if it is registered 
and licensed for six months; 

(d) such certificate of registration and licence shall not be transferable 
or renewable and shall lapse if and -\vhen the !holder thereof disposes of the 
motor vehicle or trailer by way of sale or in any other manner; 

(e) if upon the expiration of such certificate of registration and licence 
the motor vehicle ()r trailer remains in the Transvaal it shall be registered 
and licensed in accordance with the provisions of Chapter I of tlhis Ordinance. 

suspension of Licence Disqualification for Obtaining or Renewing the Same. 
26. (1) Any court before which a person is convicted of an offence against 

281 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 17 of 1931.] ORDINANCE. 

this Ordinance or of an offence under an.y. other law or at c_ommon law, in 
respect of circumstances relating to the dnvmg of a m_otor veh~c~e .(other than 
a first or second offence, consisting solely of exceedmg any hm1t of speed 
fixed under this Ordinance), may-

(a) if the person convicted hold a licence u~der this Ordinan~e entitling 
him to drive a motor velhicle, suspend that licence for such t1me as the 
court thinks fit or cancel &uch licence; and . · . . 

(b) if the person convicted do not hold a hce_?ce under .this 9rdmance 
entitling him to drive a motor vehicle, declare lum t? be d1squahfied from 
obtaining s.uch a licence for such time _as the court thi.nks fi~; and . . 

(c) if the person convicted holds a hcen<:e under this Ordm~n~e ent1tlm~ 
ihim to. drive a motor vehicle cause particulars of the conVIetiOn and of 
any order of the court made under this section to be endorsed thereon 
and also cause a copy of those particulars to be transmitted to the registering 
authority by whom the licence so endorsed was issued. 
(2) 'Vhenever any licence to drive a motor vehicle is en_dorsed, suspended 

or cancelled under this Ordinance such endorsement, suspenswn or cancellation 
shall apply to every other driver's licence issued to the licensee. 

(3) Any person so convicted shall be guilty of a furtJher offence against t~is 
Ordinance if he fails to produce his licence to the court for t~e purposes of Its 
endorsement under this section within seven days after havmg been ordered 
to produce the same. 

(4) A licence suspended by the court shall during the term of suspension 
be of no effect and any person whose licence is suspended or who is declared 
by the court to be disqualified from obtaining a licence shall during tlhe period 
of suspension or disqualification be disqualified from obtaining a licence 
entitlina him to drive a motor vehicle. 

(5) Aii order of court under this section cancelling or suspending a licence 
shall be deemed to be part of the sentence passed upon any person convicted 
as aforesaid and any court having jurisdiction to hear and determine an 
appeal against the conviction and sentence .may confirm or set aside the order 
or reduce the period me1itioned therein; provided that where an appeal is 
brought against a conviction or sentence of a court such court may in its discre
tion direct that any order or suspension or cancellation made under the 
provisions of this section be not enforced until the appeal has been heard and 
determined. 

(6) (a) Every endorsement made under this Ordinance on any licence shall 
be deemed to be ipso facto cancelled after the expiry of a continuous period 
of three years from the date upon which such endorsement was made. provided 
that no other endorsement was made during the said period. Jf any such 
other endorsement be made wit:hin the said period the earlier endorsement or 
endorsements shall continue to operate until a full continuous period of three 
year& shall have elapsed without further endorsement. 

(b) Where all endorsements are eancelled by the operation of this sub-section 
the holder of any licence upon which such endorsements were made slhall be 
entitled upon application to the registering authority which issued the licence 
and upon payment of a fee of five shillings, to have issued to him at any 
time a new licence free from endorsement. 

(7)-Bepealed by Ordinance No. 22 of 1940. 

Issue of Duplicate or New Driver's Licence when old Driver's Licence has been 
Endorsed, Suspended or Cancelled. 

*27. (1) Any person whose licenee to drive motor vehicle had at any time 
or at different times been endorsed or Guspended, or had at any time been 
cancelled. under this Ordinance or a"ny other law in force in the Union, and 
who applies to any registering authority for a duplicate of such licence, or 
for a new licence entitling h1m to drive a motor vehicle, without informing 
such registering authority, on the date of suclh application, of all such endorse
ments or suspensions. or of such cancellation. and of the correct date on which 
and the correct place at which such licence was issued, shall be guilty of an 
offencfl and liable. on conviction. to a fine not exceeding fifty pounds and in 
default of payment to imprisonment, with or without hard lab.our for a oeriod 
not exceeding six months. ' 

(2) Whenever a licence entitling a person to drive a motor velhicle has 
been suspended under this Ordinance or anv other law in force in the Union 
a duplicate of. such licenee shnll not be issued by any registering authority 
before the expiry of the period of such suspension, and a new licence entitling 
such person to drive a motor vehicle shall not at any time be issued by any 
registering authority without the Administrator's consent. 

(3) (a) Whenever a licence which entitled a person to drive a motor vehicle 
has. been canc~lled under thi~ Ordinance or any other law in force in the 
Umon a duplicate ·of such hcence shall not be issued by any registering 

*As substituted by Ordinance No. 22 of 1040. 
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authority, and no new licence entitling such person to drive a motor vehicle· 
shall, without an instruction from the Administrator under paragraph (b) of 
this sub-section, be issued by any registering authority. 

(b) Whenever circumstances arise wthich in the opinion of the Administrator 
justify the issue of a new licence to a person whose licence to drive a motor 
vehicle was cancelled under this Ordinance or any other law in force in the 
Union the Administrator may at any time instruct a registering authority 
to issue a new licence to sueh person entitling him to drive a motor vehicle. 

(4) (ai If a licence is issued while any of the provisions of this section have 
been contravened by any person or by any registering authority sucth licence 
shall be of no force and effect and the registering authority which issued 
such licence shall instruct the oerson to whom it has been issued to return it 
within seven days. 

(b) Any person who has been instructed by a registering authority, which 
lhad issued a licence while any of the provisions of thi·s section had been 
contravened by any person or registering authority, to return such licence 
and who fails to return it to such registering authority within seven days 
of the date of such instruction shall be guilty of an offence and liable, on 
conviction, to a fine not exceeding fifty pounds and in default of payment to 
imprisonment, with or without hard labour, for a period not exceeding six 
months. · 

CHAPTER IlL 

AcciDENTS. 

Duties of Motor Drivers in Case of Accident. 
*28. (1) Whenever owing to the presence ot any motor vehicle upon or near 

a public road, an accident occurs whereby damage or injury is caused-
(a) to any person; or 
(u) to any animal drawing any vehic1e or carrying or being led by or in 

the immediate charge of any person; or 
(c) to any vehicle; or 
(d) to any other property 

it shall be the duty of the driYer of the motor velhicle to stop the same and, 
if required so to do by any person, to give his name and address, the name 
and address of the owner, and the mark and number affixed to or painted on 
:the motor vehicle. 

(2) The driver of any motor vehicle which becomes involved in any such 
accident slhall, unless the accident has already been reported to a police 
officer, forthwith report such aecident to the nearest poliee station. 

(3) Any person who is the driver of a motor vehicle upon a public road at 
the ti~e when such motor vehicle is involved in any accident in which injury 
is caused to any person shall render such assistance to the injured person 
as he may be capable of rendering and as tJhe injured person may need. 

(4) In this section the expression " animal " means any horse, cattle, ass, 
mule, sheep, pig, goat or dog. 

(5) Any person who fails to comply with the provisions of this section shall 
be guilty of an offence against this Ordinance and shall be liable on convietion 
to a fine not exceeding one hundred pounds (£100) and, in default of payment 
of such fine, to imprisonment for a period not exceeding six months. 

WAl'tNING SIGNS. 
warning Signs. 
t29. (1) Any local authority acting within its area of jurisdiction slhall cause 

or permit to be erected or rlisplayed for the guidance of drivers of motor 
vehicles using public roads signals, warning sign posts, direction posts, signs 
or devices (hereinafter referred to as warning signs) of such sizez colour and 
nature ns may be prescribed and at such places as it may deeide or as the 
Administrator may specially direct and may exercise all necessary powers for 
the purposes provided that the warning signs for speed limit, prolhibition of 
traffic, danger or caution and general shall as to design, size and colour be 
those respectively as prescribed by regulations framed under this Ordinance 
and provided further that wlhere the Arlministrator is satisfied that circum
stances of special danger exist he may authorize the erection of special signs. 

(2) No warning signs, other than such as comply with the provisions of this 
Ordinance or the regulations thereunder shall be erected, placed or displayed 
upon or adjacent to any public road or at any place other than such as may be 
decided by tJhe local authority or as may be directed by the Administrator 
as aforesaid or by any pers<?n other than the local authority or a person 
authorized by the local authority. 

• As amended by Ordinan e No. 22 of 1940. 
t As amended by Ordinance No. 16 of 1938. 
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(3) Any local auth?rity actin~ within its area. of .i?risdiction or the Admi~is
trator, in r~sp~ct. o~ any public roads v~sted m lum or. of. any .a~ea outs~de 
the area of JUrisdiCtiOn of a local authonty, ~ay by notlC~ m 'Ynti~g reqmre 
the owner or occupier of any land upon whiCh any war~nng stgn 1s .e;rected, 
placed or displayed to remov~ it if it does not e~mply with tJhe provisiOns of 
this Ordinance or the regulatwns thereunder and 1f any person fail.s to comply 
with such a notice the local authority or any person duly authonzed by ~he 
Administrator. as the case may be, may enter and effect the rem~val domg 
as little damage as may be, and may recover from the person so m default 
the expense incurred in so acting. 

(4) Any warning sign erected under th~ p~ovisions of anY: law. repealed 
by this Ordinance may continue to be mamtamed as a warnm~ sign. for a 
period not exceeding two year~ fro.m t.he con:mencement of .tilus Ordma.nce 
notwithstanding that such warmng sign IS n?t m .accordance. wit~ the reqUire
ments of this section and any ~>uch warnmg sign so .mamta;med shall be 
deemed to be sufficient for any of the purposes of tlus Ordmance or the 
regulations thereunder. 

SPEED LIMITS. 
Limit on Rates of Speed. 
*30. (1) Anytlhing to the contrary in this Ordinance notwithstanding no 

person shall drive upon a public road any motor vehicle referred to in the 
Third Schedule to this Ordinance at a speed exceeding the rate per hour, 
if any, specified in the said schedule for such vehicle, provided that in respect 
of any area outside the limits of a municipality the Administrator may, or 
in respect of any municipality the local authority may, make *regulations or 
by-laws as the case may be imposing for the better preservation of public 
roads, or, for the safety of the public, limits of speeds for any motor vehicle 
for which no such limit has been prescribed in the said schedule or reducing 
the maximum speed prescribed in the said schedule in respect of any motor 
vehicle-

(a) at bridges, dangerous corners, cross roads and precipitous places; 
(b) within specially defined areas; and 
(c) in the case of motor-cars and motor cycles when drawing a trailer 

or when the laden or unladen weiglht thereof, or the number of passengers 
carried thereby, is in excess of such limits as may be prescribed, or when 
such other regulations with respect to construction and equipment as may be 
prescribed are not complied with provided further that in addition to the 
limits of speed imposed by a local authority as aforesaid the local authority 
may make by-laws imposing for the better preservation of public roads or for 
saftey of the public a 

general limit of speed for any motor vehicle for which no limit of speed has 
been prescribed in the said schedule or reducing the maximum speed prescrived 
in the said schedule in respect of any motor vehicle, to be observed throughout 
that portion of its area of jurisdiction for which jt has not imposed a speed 
limit in terms of paragraph (a) arid (b) of this sub-section. 

(2) Any person \vho contravenes· any provision of this section or of any 
regulations or by-laws made thereunder shall be liable on conviction to the 
penalties prescribed by section thirty-five bis of this Ordinance. 

(3) No person shall be convicted of a contravention of any provision of this 
section or of any such regulation or by-law as aforesaid-

(a) unless notice in writing of the intention to report the matter with a 
view to prosecution has been given to him or to the registered owner of the 
motor vehicle by a police officer or an inspector of licences witJhin ten days 
after the offence was committed; 

fb) upon the evidence of one person only as to the rate of speed; 
(c) upon evidence not supported by measurements as to time and distance. 

(4) No person .sh~ll be c~:mvicted of a contravention of sub-section (1) in 
regard to s.peed lu!uts at bndges, uangerous corners, cross roads or precipitous 
places or m specially defined areas, unless the court be satisfied that the 
lo~al authority or the Administ~ator (as the c~se may be) has caused to be 
affixed and kept affixed and legible at such bridges dangerous corners cross 
roads ~r precipitous places ?r at or within the limit~ of such specially defined 
areas m .a reasonably c;onspiCuous manner and place, notices or signs warning 
tJhe public of the maximum rate of speed aforesaid thereat or therein . 
. (4)bis. No person shall be co~vi.cte? of a ~ontravention of sub-section (1) 
m regard ~o a general speed limit 1mpos~d m terms of the second proviso 
to su~-seehon (1) unless the court be satisfied ~hat the local authority has 
caus~a to be affixed and kept affixed and legible at each place where a 
pubhc road enters or. leaves t,he area.: of jurisdiction of the local authority 
m a. reasonably conspicuous manner and place notices or signs warning the 
public of the aforesaid general speed limit. 

*As amended by Ordinance No. 12 of 1942. 
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(5) Any person who aids, abets, counsels or procures any person wfho is 
employed by him to drive, or is suuject to his orders iu driving a motor vehicle 
on a public road to commit an offence under this section, shall be liable to 
a fine not exceeding fifty pounds, and in the case of a second or subsequent 
conviction, to a fine not exceeding one hundred ponds, or to imprisonment for 
a period not exceeding three months, or to both such fine and imprisonment. 

RECKLESS DRIVING· 
Reckless Driving. 

31. (1) Notwithstanding anything in the preceding section contained any 
person wfho drives a motor vehicle upon a public road-

(a) recklessly or negligently; or 
(b) while under the influence of intoxicating liquor or narcotic drugs; or, 
(c) at a speed which is dangerous to the public, regard being had to all 

the circumstances of the ease, including the nature, condition and use of 
the road and to the amount of traffic w:hich is actually at the time or which 
might reasonably be expected to be thereon ; or 

(d) in a manner which is dangerous to the public, regard being had to 
all the circumstances of the case, including the nature, condition and use 
of the road and to the amount of the traffic which is actually at the time 
or which might reasonably be expected to be thereon; or 

(e) negligently and thereby injures any person or damages any property; 
shall be guilty of an offence and liable to a fine not exceeding two hundred 
pounds (£200) or in default of payment to imprisonment for a period not 
exceeding twelve months or to such imprisonment without the option of a 
fine. In addition to the above penalty the court m::ty endorse the licence or 
suspend the licence for a period not exceeding two years or cancel the licence. 

(2) If any driver has injured any person on a public road as a result of 
driving a motor vehicle and fails to stop such vehicle and render such assis
tance to tlhe person injured as he may be capable of rendering and as the 
person injured may need he shall be guilty of a separate offence and liable 
to a fine not exceeding five hundred pounds (£500) and to imprisonment for a 
period not exceeding two years. In addition to such penalty the court shall 
either suspend his licence for a period not exceeding five years or cancel such 
licence. 

(3) If any person has reasonable grounds for believing that the driver of 
any motor vehicle has committed an offence under this section, he may, within 
a reasonable time after the occurence of the event which gave rise to such 
belief and in the absence of a police officer, require any person, who is or was 
in any way connected with such vehicle at the time of such occurence, to furnish 
him with his name and address, and if such last-mentioned person fails to 
comply witJh such requirement or furnishes a false name and address he shall 
be guilty of an offence against this Ordinance. . 

(4) If the holder of a driver's licence has been convicted under any law of 
causing the deatJh of or any injury to any person or of causing any injury .or 
damage to property by means of a motor vehicle the court convicting him may 
suspend the licence for any period or cancel the licence. 

Duty of Persons in Motor Vehicle to Give Information~ to. Police, etc. 
32. (1) Every person on or within a motor vehicle upon a public road who 

fails upon the demand of a police officer or of an inspector of licences to give 
to him such ·information as (Je is able as to the name and address of the driver 
of the motor vehicle and of the owner thereof or who gives false information 
shall be guilty of an offence against this Ordinance. 

(2) The owner of any motor vehicle who willfully refuses upon demand of a 
police officer or of an inspector of licences to supply him with tlhe name and 
address of any person who was driving or in charge of his motor vehicle upon 
a public road at any particular date and time, shall be guilty of an offence 
,against t.his Ordinance. 

Prohibition of Use of Motor Vehicle and of Interference with Machinery thereof 
without Consent of Owner. 

*33. (1) Any person who without reasonable cause or without the knowledge 
or consent of the owner or person in lawful charge of a motor vehicle- . 

(a) sets the machinery tthereof in motwn; or 
(b) places a motor vehicle in gear; or 
(c) in any way interferes with the machinery, accessories or parts ot any 

motor vehicle; or 
(d) enters or clim?s iiJ?on such motor. vehicle; . 

while such motor vehwle JS upon a public road shall be gmlty of an offence 
against this Ordinance, provided that this sub-section shall not apply to any 

*As amended by Ordinances Nos. 19 of 1933 and 22 of 1940. 
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police officer or inspector of licences wlhen exercising the powers or carrying 
out the duties vested in or imposed upon hi:rn, by this Ordinance or any 
regulation or by-law thereunder or by any other law. 

(2) Any person who without the k~owldg.e or .consent ~t the owner or person 
in lawful charge of any motor vehicle r1des m or dnves .the same or any 
person who procures the use or hire of any motor ve~wle by fra~d . or 
misrepresentation shall be guilty of an offence and slhall ~e llable on convictiOn 
to a fine of not exceeding two hundred pounds (£200) or m default of .Pa.VJ?ent 
to imprisonment for a period not exceeding twelve months or to such nnpnson-
ment without the option of a fine. . 

(3) Any person who shall individually, or in association with one or more 
others, wilfully bf<"ak, injure, cut., tamper with or remove ~n;Y !?art or .Pa;rts 
of any motor vehiCle upon a pubhc road for the purpose of mJur.mg,. defacmg 
or destroying such vehicle or temporarily or permanently preventmg Its useful 
operation, or for any pu;pose against the will or withou~ tlhe consent. ~f the 
owner of such vehicle or who shall in any other m'wner wilfully or. maliciously 
interfere with or prevent the running or operation of such vehwle or who 
shall wilfully or maliciously throw any article at any such vehicle .or at any 
person in such velhicle and thereby shall injure or damage ~he vehicle or the 
driver or passengers or any property therein shall be guilty of an offence 
against tlus Ordinance. 

Forgery, etc., of Identification Marks or Licences. 
34. (1) Any person who (either in writing, draw·ing or in any other manner) 

fabricates or alters, defaces, mutilates or adds anything to any mark or 
number affixed to or painted on a motor vehicle under this Ordinance, or 
who fabricates, forges, or with intent to deceive, alters, defaces, mutilates 
or adds anything to any certificate or licence issued under ~his Ordinance or: 
who knowing that the mark or number so affixed to or pamted on a motor 
velhicle has been fabricated or altered, defaced, mutilated, or that something 
has been added thereto unlawfully, uses that vehicle or lends, lets or permits 
the same to be used by any other person or knowing that a certificate or licence 
has been so fabricated, forged, altered, defaced, mutilated or that something 
has been added thereto unla wfnlly, displays that certificate or licence or 
produces it to any person or lends or permits the same to be u<;ed by any 
other person, and any person who permits th esame to be used by any other 
person, and any person who impersonates any particular licensed driver shall 
be guilty of an offence against this Ordinance. . 

(2) Any person who knowingly buys, sells, receives, disposes of, conceals or 
has in his possession any motor vehicle from which any distitJ.ctive number 
or identification mark has been removed, defaced, covered, altered or destroyed 
for the purpose of concealment or misrepresenting tl11e identity of the said 
motor vehicle slhall be guilty of an offence against this Ordinance. 

Powers of Authorities to Restrict or Prohibit use of Road for Motor ·and other 
Traffic. 
35. (1) The Administrator and every local authority acting within its juris

diction may by such warning sign as is described in section twenty-nine, 
prohibit or restrict the use of motor vehicles or other vehicles upon any public 
roarl or part thereof. Any person who drives a motor vehicle or other vehicle 
upon a public road or part thereof in confravention of any such proll1ibition 
or restriction shall be guilty of an offence against this Ordinance provided 
ihalj no alteration in any district or area of any local authority 'in respect 
to speed limit or prohibition or restriction of use of motor vehicles or other 
vehicles ~pon any such road shall be .of force until the expiry of one week 
after notice to that effect has been given by advertisement in a newspaper 
circulatin!:S in that area or district. 

(2) In addition to the powers elsewlhere conferred by this Ordinance it shall 
be lawful for the Administrator, by notice in the Provincial Gazette to 
prohibit or restrict the use upon any puhlic road or part thereof of any 
motor vehicle which has not all its wheels fittwl with pneumatic or solid 
rubber tyres. Any person who drives a motor vehicle upon a public road or 
part thereof in contravention of any such prohibition or restriction slhall be 
guilty of an offence against this Ordinance. No person shall be convicted 
of a contravention of this sub-section unlf'ss the court be satisfied that the 
Administrator has caused to be affix:ed and kept affixed and legible at each end 
of the limits prescribed in a conspicuous place on or near the public road, 
notices warning the public of the prohibition or restriction. 

Penalties in the Case of Certain Serious Offences. 
35bis. Any person who is convicted of the offence of contravening-

fa) section seventeen read with sub-section (1) of section twent1J-four, or 
(b) section tu;enty-one, or . · 

• A'dded by Ordinance No. 12 of 1942. 
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(c) sub-section (2) or (4) of section twenty-four, or 
(d) sub-section (1) of section thirty or any regulation or by-law made there-

under, or 
(e) section thirty-two, or 
(/) sub-section (.1) or (3) of section thirty-three, or 
(g) section thirty-four· 

of this Ordinance shall be liable to a fine not exceeding £100 and in default 
of payment to imprisonment with or without hard labour for a period not 
exceeding six months. 

Penalties. 
36. (1) Any person convicted of an offence against this Ordinance or the 

regulations or by-laws thereunder shall if no penalty is specially provided 
therefor, be liable-

(a) in respect of a first offence to a fine not exceeding ten pounds; 
(b) in r-espect of a second or subsequent offence to a fine not exceeding 

twenty pounds or to imprisonment without the option of a fine for a period 
not exceeding thr:ee months, or to both such fine and imprisonment. 
(2) In default of payment of any fine imposed under this Ordinance or the 

regulations or by-laws thereunder the offender may be sentenced in addition 
to any other period of imprisonment which. may be lawfully imposed, to a 
period of imprisonment-

(i) in tlhe case mentioned in paragraph (a) of sub-section (1) not exceeding 
one month; 

(ii) in the case mentioned in paragraph (b) of sub-section (1) not exceeding 
three months. 

CHAPTER IV. 

REGULATION OF PuBLIC SERVICE MoToR VEHICLES AND THE LICENSING oF 
THE DRIVERS THEHEOF. 

Application of Chapter IV. 
*37. (1) This chapter of this Ordinance applies to public service motor vehicles; 

that is to say, motor vehicles (other than tramcars and motor vehicles belonging 
to the Government of the Union of South Africa or the Provincial Adminis
tration or to a local authority) used for carrying passengers or goods or both 
for hire or reward, or plying for hire in any public road. 

(2) Any person who conveys passengers or goods shall be presumed to carry 
suclh passengers 01 goods for hire or reward unless the contrary is proved. 

Certificate of Fitness. 
38. (1) From and after a tdate to be fixed by the Administrator by procla

mation in the Provincial Gazette no person shall use or cause or permit to 
be used on any publie road a public service motor vehicle unless he is in 
possession of a certificate (hereinafter referred to as a certificate of fitness) 
issued by a certifying officer as defined in section forty-six tlhat the prescribed 
conditions as to fitness are fulfilled in respect of the motor vehicle and such a 
certificate is in force in respeet of tlhe motor vehicle. 

(2) A certificate of fitness shall, unless previously revoked or c'ancelled, 
continue in force for one calendar year, or if the certifying officer thinks fit, 
for such shorter period, not being less than six months, as may be specified 
in the certificate. 

(3) A certificate of fitness may at any time be revoked by the registering 
authority and where by reason of the revocation of a certificate of fitness 
or otherwise a motor vehicle ceases to be a motor vehicle in respect of which 
a certificate of fitness is in force, sucih motor vehicle shall not b~ used as 
a public service motor vehicle and any licence granted in respect of that 
vehicle shall cease to have effect unless or until a new certificate of fitness 
is obtained. 

(4) If any person uses or causes or permits a public service motor vehicle 
to be used in contravention of this section he shall be guilty of an offence 
against this Ordinance. 

Drivers' Licences. 
!39. (1) From and after the first day of January, 1932, a person shall not 

drive a public service motor vehicle on a public road unless he is licensed 
for the purpose under this chapter of tlhis Ordinance by the registering 
authority of the area in which he resides (hereinafter referred to as the 
licensing authority) and any owner or person in charge of such a vehicle 
shall not employ any person who is not so licensed to drive a public service 
motor vehicle on a public road. 

*As amended by Ordinances Nos. 19 of 1933 and HI of 1938. · 
t This date is the 1st July, 1932.-Administrator's Proclamation No, 102, dated 11th September, 1931. 

:j: As amended by Ordinance No. 19 of 1933. 
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(2) An application for a lieenee to act as a driver of a p_ublic. service m~tor 
vehicle or for a renewal thereof shall be made to the hcensi;ng authority. 
Such application shall be accompani~d by. the licence (or the duphcates th~reof) 
granted to the appli.cant uncle~ sectwn etgh~een. Upon pay~ent of the hcence 
fee in this sub-section prescnbed and subJect to t~e provisiO!ls of the next 
succeeding sub-section the licensing autJhority shall Issue the licence or grant 
a renewal thereof as the case may be in the prescribed form. 

(a) A quarterly licence shall be gra:{lted
(i) from 1st January to 31st March; 

(ii) from 1st April to 30th June; 
(iii) from 1st July to 30th September; 
(iv) from 1st October to 31st Decem~er; . . . 

and the fee for such a licence shall be SIX sh1llmgs and stxpence a quarter 
and slhall be payable on or before the seventh day of each quarter. 

(b) A half-yearly licence slhall be granted-
(i) from 1st January to 30th June; 

(ii) from 1st July to 31st December; 
and the fee for such a licence shall be eleven shillings a half year and shall 
be payable on or before the fifteenth day of January and the fifteenth day 
of July in each year. . 

(c) A yearly licence shall be grant-ed from the 1st January to the 31st 
December and the fee therefor shall be twenty slhillings and shall be payable 
on or before the fifteenth day of January in each year. 
(3) A licence to drive a public service motor vehicle or a renewal thereof 

shall not be granted unless the applicant is in possession of a licence to drive 
a motor vehicle issued to him under section eighteen, is over the age pf 
twenty-one and fulfils such other conditions as may be prescribed; provided 
tJhat the above-mentioned limit of age shall be dispensed with if the applicant 
shows to the satisfaction of the licensing authority that before the commence
ment of this Ordinance he was regularly employed as a driver of a public 
service motor vehicle for a period of not less than six months. 

(4) A licence to drive a public service motor vehicle shall be limited to such 
type or types oi motor vehicles as may be specified in the licence. 

(5) If a person acts in contravention of tlhis section he shall be guilty of 
an offence. 

Duration and Renewal of Licences. 
40. A licence under this chapter of this Ordinance shall, unless suspended 

or revoked in the meantime, continue in force for one calendar year, but may 
be renPwed from time to time by the licensing authority by which it was 
originally granted for one calendar year at a time. 

Duty to G1ve Notice of Accidents, etc. 
41. (1) It shall be the duty of the driver of a public service motor vehicle 

on the happening to the motor velhicle of any failure or accident or damage 
of a nature calculated to affect the safety of the passengers or of persons 
using the road, forthwith to report the matter to the registering authority 
which issued the licence in respect of the motor vehicle in terms of section 
five (1) !hereof. . 

(2) It shall be the duty of the holder of a licence of a motor vehicle used 
as a public service motor vehicle on any alteration otherwise than by way 
of replacement of parts being made in the structure or equipment of the 
motor vehicle forthwith to give notice of the alteration to the registering 
authority wthich issued the licence in terms of section five (1) hereof. 

(3) If an:v person fails to comply with the provisions of this section, he 
shall be guilty of an offence against this Ordinance. 

Suspension of and Revocation of Vehicles' Licences for Defects. 
4~. (1) If on the inspection of a public service motor vehicle it appears t() 

an mspector of licences that the motor vehicle, owing to any defects therein, 
is or is likely to become unfit for service until the defects have been remedied, 
he may sm;pend ti~e licence issued in terms of section jive (1) hereof in respect 
of the motor vehwle provided that where in the opinion of such inspector 
the defects ar.e S"';Ich as can be remedied ~vithin forty-eight hours, and are 
not defects whiC.h n~volve danger t.o the pubhc, the suspension slhall not operate, 
bef~re .the expuatwn of forty-eight hours, nor shall it operate after the 
expu:atwn of that time i.f t~e lic~nsee before_ the expirati~n of that time 
fu~mshes endence to the satisfactiOn of the mspector of hcences tJhat the 
defects have been or are in course of being remedied. 

(2) \Yhere. any s~ch inspector suspends ::t licence under this section he shall 
forthwith g.1ve notiCe of the suspension to the registering authority which 
1ssued tJh~ hcen~e unde;r section five (1), and to the licensee, and a suspension 
~nder th1s sectiOn whiCh becomes operative shall continue in force until it 
1s removed or ceases in accordance with the provisions hereinafter contained. 
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(3) Where a licence has been suspended under this section the suspension 
may be removed either by the inspector of licences by whom it was imposed, 
or by the registering authority by wlhich the licence was granted. · 

(4) Where a licence has been suspended under this section, the licensee may, 
and if so required by the registering authority or the inspector of licences 
to whom application for the removal of the suspension has been made, shall · 
submit the motor vehicle for examination by a certifying ·officer as defined 
in section forty-six, and on production to the registering autlhority of a new 
certificate of fitness the suspension shall cease. 

(5) A licence in respect of a motor vehicle used as a public service motor 
vehicle which has been suspended may be revoked by the registering authority 
if the authority considers that the defects are such that they cannot be 
remedied; provided tlhat a registering authority shall not revoke a licence 
until the licensee has been given an opportunity for obtaining a new certificate 
of fitness. · 

Suspension and Revocation of Licences for Offences. 
43. (1) Where the holder of a licence in respect of a motor vehicle used as a 

public service motor vehicle is convicted of a second or subsequent offence 
to which this section applies, or of a first offence in any case where such 
conviction is by this chapter of this Ordinance expressly made the ground for 
suspension or revocation, the registering autlhority may suspend the licence 
for such period as it thinks fit, or may revoke the licence. 

(2) The offences to which this section applies are-
(a) in the case of the holder of a licence for a motor vehicle used as 

a public service motor vehicle, any ofience under this chapter of this Ordin~ 
anse; and 

(b) in the case of tlhe holder of a licence to act as driver of a public 
service motor vehicle any offence under this Ordinance, or any offence for 
which a sentence of imprisonment without the option of a fine is imposed. 

Revocation of Licences by Administrator and Cancellation of Licences. 
44 .. (1) The Administrator may at any time, on proof to his satisfaction 

that a licence under this chapter of this Ordinance should be revoked, revoke 
the licence. 

(2) A licence to act as a driver of a public service motor vehicle shall 
ipso facto cease to be in force if tlhe licence granted under Chapter II to 
the holder thereof has been cancelled under and in accordance with the 
provisions of this Ordinance. 

Registers of Certificates and Licences. 
45. (1) Every registering authority shall keep a register in such form and 

containing such particulars as may be prescribed of all certificates of fitness 
and licences granted or renewed by the authority under this chapter of tlhis 
Ordinance. 

(2) Amongst the particulars to he entered in the register shall be convictions 
for offences, conviction of which renders, or if it were a second or subsequent 
offence would render, the holder of the licence liable to have his licence 
suspended by the registering authority under this cihapter of this Ordinance. 

Appointment of Officers. 
46. (1) For purposes of the provisions of this chapter of this Ordinance in 

regard to the certification of fitness of public service motor vehicles the licensing 
authority may appoint such officers (in this chapter of this Ordinance referred 
to as certifying officers) as it thinks fit, and those officers slhall perform such 
duties in relation to the examination of vehicles, the issue of certificates of 
fitness and otherwise, as the licensing authority may require, and shall be 
entitled to receive in respect of the performance of those duties such fE,es, 
allowances or remuneration as the Administrator may direct, or, in cases 
of such officers being employees of a local authority, as such local authority 
may decide. 

(2) Every local autlhority may appoint, or join with another local authority 
in appointing as inspectors of licences such officers having the prescribed 
qualifications as, subject to the approval of the Administrator, it considers 
necessary for the purpose of the inspection of public service motor vehicles 
within its area. 

Appeals to the Admi·n:istrator in Respect of Vehicle Licences and Certificates of 
Fitness. 
47. (1) Any person who-

(a) being the holder of a licence in respect of a motor vehicle use as a 
public service motor vehicle, is aggrieved at the suspension or revocation 
thereof by the registering autlhority; or 

289 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

N.o. 17 of 1931.] ORDINANCE. 

(b) being an applicant !or or .th~ hold~r of a: certificate of fitness is 
aggrieved by the refusal of a ~ertifymg officer to Issue s.uc? a certificate or 
by the limitation of its duratwn proposed by the cerhfymg officer or by 
the revocation of a certificate; 

may within the prescribed time and in the prescribed manner ·appeal to the 
Administrator. 

· (2) On any such appeal the Administrator shall h~ve .tJhe power to ma~{e s~ch 
order as he thinks fit, and any such order shall be bmdmg upon the r~gisten.ng 
authority; and the A4ministrator sh~ll. have the I?ower to .do anythmg whiCh 
the .registering autJhonty or the certlfymg officer IS authonzed to do. 

Appeals to Administrator in Respect of Drivers' Licences. 
48. (1) Any person who, being- . 

(a) the applicant for a licence to act ~s. driver. of. a public ser~ice m?tor 
vehicle is aggrieved by the refusal or failure withm th~ prescnbed time, 
of the licensing authority to grant or renew such a hcence, or by any 
limitation imposed thereon; or. 

(b) being the. holder of such a licence, is aggrieved at the suspension or 
i·evocation of the licence, · 

may within. a period of twenty-o!l~ days of such refusal_, !ailure, suspension 
or revocation appeal to the Admnnstrator and the Admunstrator shall have 
power to do anything which the licensing_ authority could !have done; and 
where the appeal is in respect of the refusal or failure to renew a licence, the 
licence shall continue in force until the appeal has been disposed of, notwith
standing that in the meantime it may 'have expired by effiuxion of time. 

(2) (a) The Administrator is !hereby authorized to delegate his powers under 
this and the preceding section to any person specially designated by him for 
the purpose of hearing and disposing of appeals under the said sections. 

(b) The decision of the Administrator or of such person given on appeal to 
hinr under those sections shall be final. 

Public Service Motor Vehicles Routes, Stopping Places and Stands. 
*49. (1) A local authority may from time to time by resolution-

(a) determine the routes to he followed by public service motor vehieles 
from one specified point to another, either generally or between specified 
times, or alter or cancel such routes; . 

(b) fix the stopping plaees and stands for public service motor vehicles 
on such routes, or cancel any such stopping places or stands and fix other 
stopping places or stands on suclh routes; 

Provided that-
(i) such routes shall be determined or altered subject to the provisions 

of the Motor Carrier Transportation Act, 1930; 
(ii) whenever such resolution has been taken the local authority shall 

publish, at its own expense, a notice in the Provincial Gazette, and in 
at least one English and one Afrikaans newspaper circulating in tlhe 
municipality, stating that such resolution has been taken and is lying 
for inspectioiL at a specified place and up to a specified date, which shall 
not be earlier than twenty-one days from the date of publication of the 
newspaper or P1·m,incial Gazette in which such notice is published last, 
and calling upon any person who has any objection to lodge his objection 
with the town clerk, in writing, not later than ihe last day on which 
such resolution will be lying for inspection; · 

(iii) if no objection is received by the town clerk under paragraph (ii') 
of this proviso, the resolution shall come into operation on a date specified 
by tJhe local authority which shall not he earlier than the day following 
the last day on which such resolution was lying for inspection · 

(iv) if objections are received by the town clerk the matte'r shall be 
referred to the Administrator who may sanction such resolution either 
with or without any modification l~e thinks fit. The Administrator may 
also refuse to sanction such resolutiOn and the resolution shall then have 
no force and effect. 

(2) The decision of the Administrator shall be notified in the P1·01)incial 
Gazette, at the expense of the local authority: Provided that if such resolution 
has been sanctioned by tlhe Administrator, either with or without modification 
~he date from which such resolution shall come into operation shall be stated 
m such notice. 

RaHway Level Crossings. 
t50. (1) The driver ~f a public .service motor vehicle whilst carrying passengers 

shall. upon approachmg; an:y railway. cross_ing, other than one protected by a 
barrrer controlled from a signal cabm, brmg such vehicle to a dead stop and 

*As substituted by Ordinance No. 22 of 1940. 
t As amended by Ordinance No. 19 of 1933. 
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s1hall not drive the vehicle across such crossing until he has ascertained that 
it is safe to do so. 

(2) Any person ·who acts in contravention of this section shall be guilty of 
an offence against this Ordinance. 

General Power of Making Regulations. 
51. The Administrator may from time to time make regulations for 

pres.cribing anything which may be prescribed under this chapter of this 
Ordmanc:e, and in particular may make regulations on any or all of the 
following matters-

(a) the ~arms to be used for tlhe purpose of this chapter of this Ordinance; 
(b) applications for and tihe issue of licences and of certificates of fitpess; 
(c) the issue ·of copies of licences and certificates in the case of licences or 

certificates of fitness lost or destroyed; · 
(d) the fees to be payable under this chapter of this Ordinance and the 

persons liable to pay the same and for the payment of fees to certifying 
officers through the licensing authority in all cases or in such cases as may 
be prescribed; . . 

(e) the custody, production and cancellation on revocation or expiration 
of licences and certificates of fitness, and the return to the licensing autlhority 
of licences and certificates which have become void or have been revoked; 

(f) the specification, structural requirements and conditions of motor 
omnibuses being public service motor vehicles; the conditions under which 
applications for the licensjng of such vehicles under section five (1) shall 
be made; the compulsory inspections and examinations of such vel1icles and 
the fees to be paid therefor ; the conditions under which such licences shall 
be issued; tht! suspension of such licences where prescribed structural 
requirements and conditions are not being complied with or are altered and 
for· the general safety, comfort and convenience of persons carried or con
veyed in or by such vehicles; provided that anytlhing to the contrary in 
this Chapter of this Ordinance notwithstanding the provisions of any regu
lations made hereunder shall apply to all motor omnibuses being public 
service motor vehicles belonging to the Government or to the Provincial 
Administration or to a local authority. 

CHAPTER V. 

APPORTIONMENT OF FEES AND FINES. 
Fees and Fines. 
*52. (1) Save as provided in sub-section (3) hereof all fees received in respect 

of any registration certificates and licences issued under the provisions Of 
Chapter I of tihis Ordin:;tnce shall be paid to the Administrator provided 
that-

( a) in respect of the amount of licence fees paid for motor vehicles during 
any financial year by persons residing within any municipality [hereinafter 
in this paragraph and in paragraph (b) called " such amount"]; 

where such amount does not exceed twice tlhe amount paid by such persons 
during the financial year ended the 31st March, 1927, one-half of such 
amount shall be refunded to the local authority concerned and where such 
amount does exceed twice the amount paid by snch persons during the said 
financial year the amount paid by such persons during tlhe said financial 
year together with one.:.sixth of the excess of suclh amount over twice the 
amount paid by snch persons during the said financial year shall be refunded 
to the local authority concerned; provided that in the case of any new 
local authority constituted at any time during the period from the first 
day of April, 1927, to the thirtieth day of September, 1927 (both days 
inclusive), the amounts paid by such persons between the date of the 
proclamation constituting such local authority and the thirtieth day of 
September, 1927, shall, for the purposes of this sub-section, be deemed to 
he the amount paid by such persons during the financial year ended tJhe 
31st March, 1927; and provided further that in the case of every new local 
authority constituted after the thirtieth day of September, 1927, such local 
authority shall receiye a refund of one-sixth of such amount; . 

(b) the Town Council of Randfontein slhall be regarded for the purposes 
of this sub-section as being a local authority constituted before the 1st day 
of April, 1927, and such amount in relation to the municipalities of Krugers
dorp and Handfontein shall from the first day of January, 1929, be deemed 
respectively to be the amount of licence fees paid during any. financial year 
by persons residin<Y within the respective municipalities, and the rdunds 
that shall be made to the councils of the said municipalities shall be calculated 
on tlhe amount of licence fees paid by persons residing in the said municipali
ties during the financial year ended the 31st March, 1927, as if the said 

*As amended by Ordinance No. 17 of 1933. 
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municipalities had been separately constituted at any time before the 
beginning of the said financial yea~; . . · . 

(cJ in respect of the amou~t. of h?en.ce fees pal~ for .trailers durmg any 
financial year by persons restdmg withm any. mumCipahty one-half of such 
amount shall be refunded to the local authonty concerned; . . 
. (d) in respect of the amo~nt of all fees . coll~cted unde~ this Ordmance 

by any local authority appomted .as. a r~gis.ter~ng autlhon~y .on. b~half of 
the Administrator from persons residmg withm Its area of JUrisdiCtiOn as a 
registering authority but out~ide the municipality . one-twentieth of the 
amount so collected shall be patd to such local authonty. 
(2) All fines recovered for any offence under Chapters I to IV (inclusive) 

of this Ordinance or any regulations or by-laws framed ~nder yhapter VI 
of this Ordinance shall be the property of the local authority havmg control, 
under the Local Government Ordinance, 1926, or any amendment thereof, 
of the municipality. in whidh the offenee was. ~omi?itted. ~her~ there is no 
local authority havmg control of such muniCipality as aforesaid such fines 
shall be paid into the Provincial Revenue Fund. 

(3) All fees received from persons residing within a municipality in respect 
of-

( a) transfers as prescribed by section nine (2); 
(b) 4upli~ates of certificates and lice~ces; . . 
(c) hcensmg of manufacturers or repairers of or dealers m motor vehicles; 
(d) drivers' licences and duplicate drivers' licences and fees under section 

eighteen, section nineteen and section thirt11-nine : 
(c) fees for provisional licences under section twenty-two (1); 
(/) new licences issued under section twenty-six (6) (b); 
(q) annual licences as set forth in Part II of the First Schedule hereto 

in respect of any motor velhicle exceeding in weight 6,000 lb. which is used 
or intended to be used to haul another vehicle provided that such motor 
vehicle does not in the opinion of the Administrator habitually use any 
public roads outside a municipality; 

(h) inspections prescribed under section fifty-three (13) (e); 
(i) other prescribed matters; 

shall be the property of the local authority and shall form part of the revenue 
of such local authority. 

(4) All fees received by any registering authority under Section seventeen 
(2) of the Motor Carrier Transportation Act, 1930~ less five per cent. of such 
amount shall be paid to the Administrator for the benefit of the Provincial 
Revenue Fund, provided that where some person other than tJhe local 
authority is appointed a registering authority the full amount received under 
the said provision shall be paid to tlhe Administrator; and provided further 
that where the Administrator is satisfied that such fees have been received 
in respect of motor vehicles which are being wholly and habitually used within 
any municipality and that no revenue has been derived by the local authority 
in respect of such velhicles under paragraph (k) of section three of Act No. 22 
of 1916 as amended by Act No. 40 of 1930 he shall cause a refund to be made 
to the local authority of an amount equal to the amount of the fees received 
by him in respect of such vehicles. 

(5) For the purposes of this chapter of this Ordinance the expression 
t.: financial year " means the twelve montlhs' period ending on the 31st March 
(If any year. 

\U) Sub-section (2) of section three of the Roads Fund Ordinance, No. 19 of 
1.;;:.;;, as amended by section one of Ordinance No. 14 of 1928 shall be and is 
hereby amended by the deletion of ; :te words " section eighteen of the Motor 
Vehicles Ordinance, 1915, as amended" and by the substitution therf\for of the 
words " sub-section (1) of section fitt11-two of the Motor Vehicle Ordinance. 
1931, or any amendment thereof." 

OHAPTER VI. 
GENERAL REGULATIONS AND BY-LAWS. 

Admin1istrator may make Regulations. 
*53. The Administrator may from time to time make regulations not in

consistent with the provisions of this Ordinance-
(!) in r~spect of any m.atters which this Ordinance specially provides may 

be prescnbed by regulatiOn; · 
(2) pr?viding generally for facilitating the identification of motor vehicles 

and trailers, and in p~rtic~la~ determ~ni!lg ~nd regulating the size, shape 
and character of the 1dentifymg or distmctiVe marks and numbers to be 
a~xed under this Ordinance, the mode in which they are to Le affixed and 
displayed and ~he means to be adopted to render them easily distinguishable, 
whether by mght or by day, and the entry of particulars, including 

• As amended by Ordinances Nos. 19 of 1933 and 12 of 1942. 
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parti~u~ars of ownership of motor vehicles and trailers, in the register and 
the giV~ng of those particulars, and for preventing the acquisition, sale or 
other disposal of second-hand motor vehicles and trailers unless licences are 
current in respect of the ownersthip thereof and prescribing the circumstances 
und~r which the registration of motor vehicles shall be cancelled, and for 
makmg the registration of motor vehicles and licensing of motor vehicles 
and trailers void if the regulations as to registration and licensing are not 
complied with; 

(3) (a) requiring the owners of motor vehicles to furnish from time to 
time ~11 such particulars as may be required for the purposes of registration 
and licensing of motor vethicles and trailers or for statistical purposes; 

( ~) prescribing the form of and the particulars to be included in any 
register with respect to motor vehicles for which licenses have been taken out 
by manufacturers or repairers of or dealers in motor vehicles, and the identi
fication marks to be carried by any such vehicle and defining the purposes 
for which the holders of such licences may use motor velhicles on public 
roads; 

~ 4) providing for the proper recording of particulars supplied as afore
said, and for the cancellation of the certificate of registration or of the 
annual licence issued in respect of any motor vehicle or trailer if default 
is made in furnishing any particulars required as aforesaid; 

(5) providing for t!he issue of marks, tokens or devices to denote the registra
tion or the annual licensing of motor vehicles and trailers and regulating 
and compelling the affixing of such marks, tokens and devices and prescribing 
iihe charges to be made therefor and prescribing the particulars to be marked 
on motor vehicles and trailers and providing for special marks, tokens or 
devices to be affixed in the prescribed manner to motor vehicles ordinarily 
used by registered medical practitioners when carrying out their professional 
duties; and, subject to the prescribed conditions which may include the 
charging of a fee for the granting of such a privilege for enabling local 
authorities by by-law to exempt such last-mentioned motor vehicles from tlhe 
provisions of any specific traffic or parking by-laws while exhibiting any 
such special marks, tokens or devices; 

(6) prescribing forms of application~ certificates of registration, licences, 
registers and other forms that may t>e required for the purposes of this 
Ordinance and requiring registering authorities to make the prescribed 
returns in respect of motor vehicles registered with them and for making 
any particulars contained in any register available for use by prescribed 
persons; 

(7) providing for minimizing the noise and the issue of smoke or fumli)s 
from and prolhibiting nuisances caused by the working of motor vehicles and 
prohibiting the use on public roads of motor vehicles or trailers which cause 
excessive noise due to defect, lack of repair or faulty adjustment or faulty 
packing of "loads on such vehicles or vehicles drawn thereby; 

(8) (a) restricting or prohibiting the use of motor vehicles and trailers 
t,hat owing to defects of construction or disrepair, are unsuitable for safe 
use or may cause undue damage to public roads; 

(b) prohibiting the use on public roads of any motor vehicle whiclh is fitted 
with a steering apparatus on the left side ('i.e. on the n.ear side) unless such 
vehicle is provided with an apparatus to enable the driver thereof efficiently 
to signal his intention to stop or change direction; 

(9) (a) subject to the provisions of section twenty-nine for the erection and 
maintenance of warning &igns on public roads and uniform signs and notices 
for the guidance of road users requiring local or road authorities to erect and 
maintain warning signs or notices denoting limits of speed and dangerous .places 
and prescribing the size, shape, design, lettering and colour of such signs or 
notices the materials of which they shall he made and the manner in which 
they shall be erected, and prolhibited advertising on such signs or notices; 

(b) authorizing local authori~i~s to erect parking and otlher traffic signs 
of a local character and prescnbmg the shape and colour thereof; 

(10) (a) prescribing the number and kinds of lamps that may be carried 
on motor vehicles and trailers requiring the carrying of such lamps, 
prescribing how and when the same shall be used, restricting the movement 
of lamps while motor velhicles are in motion, .and prohibiting the use of any 
lamp or lighting device that embodies such features or combination of 
features as are in the opinion of the Administrator inimical to public 
safety and prohibiting the use of any search-light known as " the spotlight " ; 

(b) requiring or permitting distinctive lamps to be carried displaying lights 
of such colour and used under such conditions as may be prescribed in the 
cases of certain specified classes of· motor vehicles and wthere distinctiv-e 
lamps are so required or permitted, prohibiting similar lamps being carried 
by any other motor vehicles ; 
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(c) prescribing either generally or in respect of specifieu areas ~r public 
roads the conditions subject to which lamps carried on motor vehiCles may 
be used and such conditions may include conditions as to the angles at 
which beams of light may be projected; the height, widtlh a_nd ra~ge of 

. illumination (to be ascertained in accordance with the regulatwns) of such 
beams of light, tJhe extent and method of obscuration to be employed and the 
position on the vehicle of any lamp; 

(d) permitting the use of lamps designed in case of mist and of movable 
or detachable lamps designed for purposes of engine inspection and road

. side repairs or for any otJher purpose and for carrymg and use of such 
lamps in conformity with such conditions as may be prescribed in addition 

. to any lamps which are r~quired or permitted to be carried; 
(11) (a) regulating the attaching and use of bells, whistles, horns, alarms, 

reflectors, direction-indicators, or other instruments for giving notice of the 
approach, position or course of motor vehicles, and prohibiting the use on 
stationary motor vehicles of any instrument provided for purposes of giving 
audible warning except when such use is necessary on grounds of safety; 

(b) prescribing tlhe kinds of bells, alarms, or other instruments of warning 
to be used on diiferent classes of motor vehicles and prohibiting the use 
on any other class of motor vehicle of any bell, alarm or other instrument 
of warning of a kind prescribed for use on a particular class of motor vehicle; 

(12) for the protection of roads, causeways and bridges and prohibiting 
and restricting by notices the use of bridges by motor vehicles and trailers 
of weight and axle weights greater than such as may be specified in such 
notices and having unsuitable wlheels; 

(13) (a) With respect to the diameter of wheels, and the width, nature 
and condition of tyres of motor vehicles and trailers, the consumption of 
smoke, the emission of visible vapour and sparks, and otherwise with respect 
to the construction and use of motor vehicles and trailers; 

(b) prescribing the maximum weight unladen of heavy locomotives and 
heavy motor cars, the maximum width, height and length of motor vehicles 
and trailers and the weight laden of motor vehicles and trailers and as to 
axle weights of, and the loads and the height of loads wthich may be carried 
by motor vehicles and trailers and the manner in which motor vehicles and 
trailers may be loaded and as to the maximum weight to be transmitted to 
the road or any specified area thereof by a motor . vehicle or trailer of any 
Class or description or by any part or parts of such a vehicle or trailer in 
contact with the road and the conditions under which tlhe weights may he 
required to be tested, requiring owners to have their motor vehicles or 
trailers weighed unladen on weighbridges or weighing machines provided that 
the distance from the place where such motor velhicles and trailers are usually 
kept to the weighbridge or weighing machine is not greater than three miles; 

(c) prescribing the number of persons who slhall be employed in driving 
or attending certain specified classes of motor vehicles and motor' vehicles 
drawing one or more trailers; 

(d) prescribing the number of trailers which may be drawn by a motor 
vehicle and regulating the towing of one motor vehicle by another, and for 
prohibiting the operation of any motor vehicle which is being used to tow 
trailers if tlhe combined length of motor vehicle and trailers exceeds a 
prescribed limit; 

(e) regulating and prescribing the number and nature of brakes the 
affixing of efficient brakes and for securing that brakes, silencers' and 
steering gear shall be efficient and kept in proper working order, and for the 
testing and inspection thereof whether on a public road or elsewhere and the 
fees to be charged for such inspection and for prohibiting any cut-out, 
fitting or other apparatus or device rendering it possible to open the exhaust 

. of a motor velhicle ; 
(f) compell~ng t~e. prov~s~on of an efficient spark arrestor; 
(g) regulatmg p11l!on n<l:n~g on two-wh~eled motor cycles, restricting the 

.number of persons m add1twn to the dnver who may be carri'"d on such 
motor cycles and as to the manner in which such persons may be so carried 
and for compelling the provision of suitable footrests on such motor cycle~ 
used or intended to be used for pillion riding; 

(g)bis restricting, regulating and controlling-
(i) the goods which may he carried in certain types of motor vehicles 

specified in such regulations, tJhe weight of such goods and~ the manner 
of carriage thereof, 

(ii) the number of persons who may be carried in certain types of motor 
vehicles specified in such regulations-

(a) in the front seat or seats of such motor vehicles 
(b) in or on any part of such motor vehicles. ' 

(h) restricting subject to the provisions of section thirt11 of this Ordinance 
the speed at whiclh motor vehicles may be driven; · 
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('i) prescribing the duties of drivers of motor vehicles when meeting restive 
animals; 

(i) prescribing the methods to be used and the appliances to be fitted for 
signalling the approach of a motor vehicle, or enabling the driver of a 
motor vehicle ·to become aware of the appro:wh of another vehicle from tthe 
rear, and for intimating the intended movPment of a motor vehicle or for 
securing safety and for securing that such appliances shall be efficient and 
kept in proper working order, and for the testing and inspection thereof 
whether on a public road or elsewhere; 

(k) authorizing, subject to such restrictions as tthe Administrator may 
consider necessary, the use on public . roads of special motor vehicles or 
trailers, or special types of motor vehicles or trailers, which do not comply 
with general regulations, and which may be constructed either for special 
purposes or for. tests or trials1 and of new . and improved types of motor 
vehicles . or trailers, whether wheeled or wheelless; 

(l) compelling drivers of motor vehicles to stop at places wthere road con
struction or repair works are being undertaken and to proceed only when 
authorized so to do by the person in charge of such works; 

(m) prohibiting persons from taking or retaining hold of or getting on to 
a motor vehicle or trailer while in motion in public .roads for the purpose 
of being drawn or carried thereby; 

(n) prohibiting the leaving of motor vehicles at rest in dangerous positions 
and the abandoning of such velhicles on public roads; 

( o). regulating the hiring for short periods of motor vehicles; 
(p) generally regulating the use and conduct of motor vehicles or trailers 

on public roads and b!idges, their construction, dimensions, weight and use 
in respect of either chassis and body or chassis, body and load and prescribing 
the conditions under which they may be used; 

(14) compelling the use on public service motor vehicles when plying for 
hire of distinctive marks and prescribing the size, shape, lettering, position, 
design and colour of such marks; 

(15) prescribing either generally or with respect to any particular district 
or districts, area or areas or with respect to any particular class or classes 
of motor vehicles any examinations or other conditions to be complied with 
by applicants for motor drivers' licences or licences to drive public service 
motor vehicles, and the conditions under which such licences may be granted; 

(16) (a) providing for the granting of different classes ·of ·motor drivers 
licences or licences to drive public service motor vehicles, and prescribing 
the effect of licences of each of such classes; prescribing registers to be kept 
of such licences, providing special facilities for granting licences to persons 
not resident in the Province and for the communication by registering 
authorities from the one to the other of particulars of licences and for making 
any particulars with respect to any persons who are disqualified for holding 
or obtaining any drivers' licences or whose licences are suspended or endorsed 
available for use by the police; 

(b) providing for submission by applicants for or holders of drivers' 
licences of their photographs and for affixing suclh photographs to drivers' 
licences; 

(17) prohibiting the carriage of persons as passengers on motor vehicles of 
specified classes which have been constructed or designed solely or chiefly 
for the carriage of goods and not for the carriage of passenegrs and their 
effects; 

(18) providing for accident statistics and reports and for publishing 
annually statistical information as to the number, cause and locality of 
accidents and for compelling submission of reports upon prescribed forms 
of accidents resulting in injuries or death to any person or damage to 
property estimated at an extent of twenty-five pounds (£25) or more and 
requiring drivers involved in suclh accidents" to file supplemental reports in 
cases where original reports are deemed to be insufficient; 

(19) authorizing local authorities to provide parking facilities on public 
places or on land and in buildings erected, acquired, adapted or set apart 
for the purpose with power to compel the use of such facilities and to make 
charges in· connection therewith, provided that the exercise by any local 
aut,hority of any powers conferred upon it hereunder with respect to the 
use as a parking place of any part of a public road slhall not render it 
subject to any. liability in . respect of loss of or damage to any vehicle or 
the fittings or contents of any vehicle parked in such parking place and 
provided further that no such charges shall be made in connection with the 
use of any parking place being a part of a street; 

(20) prohibiting, regulating and restricting motor racing or speed tria.~::; 
on p~b~~c roads; 
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(21) framing and issuing directionl:l for the guidance of all users of public 
roads; . . . 

(22) constituting a committee or committees. for the purpose of adv1~mg 
the Administrator on any matters connected with tlhe use of motor ~ehwles 
and matters incidental thereto and for the conduct of the proceedmgs of 
such committee or committees ; 

. (23) prescribing forms of notice to be given for the purposes of this 
Ordinance; 

(24) governing the appointment of registering authorities and defining 
their areas of jurisdiction; 

(25) governing the appointment of. i.nspectors of licences an~ prescribi.ng 
their powers and duties and prescnbmg the powers and duties of pohce 
officers; 

(26) prescribing fines or other penalties for the breaclh of any regulations 
under this Ordinance ; 

(27) generally making provision for all matters deemed necessary for the 
due administration of, and for giving full effect to the provisions of this 
Ordinance. 

Provisions in Regard to Regulations. 
54. (1) The power. to make regulations regula tin~ motor traffic includes 

the power to make regulations prohibiting such traffic, either absolutely or 
conditionally, on any specified public road. 

(2) Any regulations under the preceding section may apply generally through
out the Province or witlhin any specified part or parts thereof and may apply 
to all motor vehicles or to any specified class or classes of motor vehicles, 
and may from time to time be applied by the Administrator, by notice in 
the Pr01)incial Gazette to any part of the Province or to any class of motor 
vehicles. 

(3) The operation of any regulations published as aforesaid may, if so provided 
therein, be wholly suspended until they are applied by the Administrator by 
notice pursuant to the last preceding sub-section. 

(4) In so far as the by-laws or regulations of any local authority in force 
in any locality are inconsistent with or repugnant to tlhe provisions of this 
Ordinance or any regulations made by the Administrator thereunder and in 
force in the same locality, the by-laws and regulations shall, in so far as they 
relate to motor vehicles, trailers, motor vehicular traffic and the regulation 
or public service motor vehicles, be deemed to be subject to the regulations 
made by the Administrator, notwithstanding that such by-laws or regulations 
may have been made under some otlher law. 

(5) All regulations made under this Ordinance by the Administrator shall 
be published in the Provincial Gazette. 

Local Authorities may make By-laws. 
*55. Any local authority authorized to. make by-laws for its area of juris

diction may, sul>ject to the provisions of any law under which it is so 
authorized, make hy-laws for all or any of the following purposes, namely-

(!) the prohibition, restriction, regulation and control of the use of any 
public road by motor vehicles and trailers generally or by any particular 
class of motor velhicles for the purpose of controlling traffic; provided that 
whenever it is desired to regulate and control such use of a public road or 
any portion thereof by fixing places where motor vehicles must come to a 
stop before proceeding further effect may be given to such regulation and 
control by stop signs posted on such road or portion thereof in a conspicuous 
manner by orders passed by resolution of the local authority but without 
publication other than by means of such stop signs. 

(2) the prohibition, restriction, regulation ·and control of tlhe parking of 
motor vehicles or trailers in any public road, or any portion thereof, and the 
giving effect to such prohibition, restriction, regulation or control by orders 
made by notices and signs posted in or placed on any such road or portion 
thereof. Such orders shall be passed by resolution of the local authority 
but shall not require to be published in any manner other than by means of 
the said notices and signs ; 

(3) (a) the appointment and licensing of parking attendants, the revoca
tion of such licences, and the charging of fees for such licences; 

(b) the appointment of temporary traffic guards or signallers under the 
control and for the assistance of the police on special or seasonal occasions 
for the purposes of the control of traffic; 

(4) the regulation, supervision and control of parking places and of the 
use thereof at~d. the payment ~f charges for tlhe set;vices of. parking attendants 

_ .. ~~~ t~~ defimtwn of the vehwlea or class of vehiCles whwh may be entitled 

• A" nmencled by Ordinances Nos. 19 of 1933, 22 of 1940, 23 of 1940, 22 of 1941, and 12 of 1942. 

296 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [NO. 17 Of 1931. 
-·-----·-···--------·------------------

to use any such parking places and the conditions upon which any such 
parking places may be used and the prescribmg of the charges to be paid 
to tJhe local· authority in connection with the use of any parking place not 
being part of a street ; 

(5) prohibiting drivers and conductors of vehicles or any persons employed 
in connection therewith to ply for hire or to accept passengers for hire 
while such vehicles are within a parking place; 

(6) regulating, controlling, restricting or prohibiting the use of Rtands 
a:t;1d stopping places prescribed in terms of sub-section (1) of section jorty
ntne. 

(7) prescribing public roads which are not to be used by motor vehicles 
of any specified class or classes either generally or at specified times; 

(8) regulating the relative position in the roadway of traffic of differing 
speeds and types; 

(9) prescribing the places where motor vehicles or motor vehicles of any 
particular class or description may not turn so as to face in the opposite 
direction to that in which they were proceeding, or where they may only 
so turn undPr conditions prescribed by regulations; 

(10) prescribing the conditions subject to which and the times at whiclh 
articles may be loaded on to or unloaded from Ihotor vehicles or trailers or 
motor vehicles of any particular class or description on any public road; 

(11) prescribing rules to be observed as to procedure between motor 
vehicles proceeding in the same direction or in opposite direction or when 
cro~>sing; 

(12) prescribing rules as to priority of entry of public service motor 
vehicles including tramcars into any main thoroughfare; 

(13) enabling any police or local authority in the event of any person 
failing to do anything whiclh under the by-laws he ought to have done, 
to do such act and to recover the expenses thereof from the person so in 
default summarily as a civil debt; 

(14) prescribing and establishing automatic traffic signallers, for use by 
day and for night, to regulate traffic at such points as it may deem fit; 
failure to comply with the direction of such signallers to constitute an 
offence under this Ordmance; 

(15) providing anything to the contrary in any law contained notwith
standing for the parking of motor velhicles within thirty feet of a street 
lamp after sunset and before sunrise without having its lights switched 
on· 

<i6) the appointment of an advisory traffic control board consisting of 
not less than three members to advise the local authority on all questions 
of traffic control; 

(17) the appointment of inspectors of licences and prescribing their powers 
and duties; 

(18) The regulation, supervision or restriction of the use of motor vehicles 
plying for hire and for the licensing of suclh motor vehicles and of t·he 
drivers of such motor vehicles, provided that-

(a) if such a by-law which is in force in the area of jurisdiction of any 
local authority, prohibits the use in that area of any motor vehicle of a 
particular class for the conveyance of persons for reward, unless that 
motor vehicle is licensed under such a by-law, the holder of a motor carrier 
certificate as defined in section one of the Motor Carrier Transportation 
Act, 1930 (Act No. 39 of 1930) or of an exemption mentioned in section 
nine of that Act, which relates to such a motor vehicle, shall be entitled to 
obtain such a licence on payment of the fee prescribed tJherefor; 

(b) if such a by-law which is in force in the area of jurisdiction of any local 
autJhority prohibits any person from driving such a motor vehicle in that 
area unless he holds a licence issued under such a by-law, the person 
or authority entrusted with the issue of such licences shall not refuse 
to issue such a licence to the holder of such a certificate or exemption as 
aforesaid which relates to such a motor vehicle, or to !his employee, on 
the ground that there is already a sufficient number of drivers of such 
vehicles in the area in question or on the ground that the applicant for 
the licence does not reside in that area; 

(c) if any provision of such a by-law which is in force in the area of 
jurisdiction of any local authority or any action taken under sucb a. 
by-law is inconsistent with any provision in such a certificate or exemption 
m; aforesaid, the latter provision shall prevail. 
(19) the prohibition of drivers of motor vehicles from using or causing or 

permitting to be used in an area or areas specified by such local authority 
tJhe warning devices with which their motor vehicles are equipped; prorided 
that. in the case of emergency where the driver acts with the ohject of 
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avoiding an accident the use in an area so specified of _the warning device 
with wlhich his motor vehicles is equipped shall not constitute an offence. 

Provisions as to By-Jaws and Penalties Thereunder. 
56. (a) Any by-law made under the preceding section may_ provide. a fine 

or other penalties for any breach thereof, . and may also provide for d~fferent 
fines or other penalties for any breach thereof, and may ~lso provide for 
different fines or other penalties in case of successive or contmuous breaches, 
but no fine shall exceed fifty pounds. . 

(b) All fines or other moneys payable in respect of any offences !lgn;m~t ~ny 
by-laws hereunder may be recovered before any court of competent. J_unsdtctiOn. 

(c) ·whenever any fine shall have been imposed under the provlSlons of any 
by-law and the person convicted shall not forthwit~h Pn:Y the sa;me, the. court 
imposing the fine may direct that such person be 1mpnsoned wit? or without 
hard labour for a period not exceeding one month, if the fine Imposed does 
not exceed five pounds, or for a period not exceeding t_hree. months if the fi~e 
imposed exceed five pounds, and such person shall be Impnsoned as aforesaid 
unless he slhall sooner pay such fine. 

Cost of Publication of By-laws. 
57. The provisions of section one hundred and two of the Local Govern

ment Ordinance, 1926, or any amendment . thereof governing the payment of 
the cost of the publication of by-laws in the Provincial Oazette shall apply 
rnutatis nwtandis to the cost of publishing by-laws made by local authorities 
under this Ordinance. 

Administrator may make Regulations for Health Committees. 
58. (1) The Administrator may from time to time make regulations for any 

health eommittee on any or all of tlbe matters in respect of which a local 
authority is authorized under this Ordinance to make by-laws provided that 
all such regulations shall be published in the Provincial Gazette. 

(2) The provisions of section fifty-six of this Ordinance shall apply rn'utatis 
rnutandis to any regulations made under this section. 

Licences Issued PriOI." to Commancement of this Ordinance to Remain in Force. 
59 . . (1) Any licence to drive a motor vehicle witlhin the Province, granted 

to any person prior to the commencement of this Ordinance, shall be deemed 
to be a licence issued under the provisions of this Ordinance. 

(2) E.very motor vehicle registered and licensed in the Province prior to the 
commencement of this Ordinance shall be deemed to have been registered and 
licensed under the provisions of this Ordinance and every such registration and 
licence shall subject to the provisions of t!his Ordinance remain in force during 
the currency thereof. 

Savings. 
60. All proclamations, notices, regulations, and by-laws issued or framed 

under the provisions of any law repealed by this Ordinance shall if not in
consistent with the provisions thereof remain in force until revoked or altered 
under the provisions of this Ordinance. 

Repeal. 
*61. (1) The laws mentioned in the . Fourth Schedule hereto shall be and are 

hereby repealed to the extent set forth in the third column of that schedule. 
(2) Sub-sections (75), (77), (78), and (80) of section eighty and sections ninety

two and ninety-fou-r of the Local Government Ordinance, 1926 in so far as 
they relate to the registering and licensing of motor vehicles a~d the drivers 
thereof and the lic.ensin~ of ti·ail~rs and all ot_h~r laws, by:-laws, and regulations 
repugnant to or Inconsistent wit1h the provisrons of this Ordinance shall be 
and are hereby repealed. . 

(3)-Deleted by Urdinance No. 23 of 1940. 

Binding of the Crown. 
t62. Save as is otherwise expressly provided herein, this Ordinance and the 
re~ulatio~s made there~mder and any by-laws made und.er section fifty-five of 
this Ordmance shall bmd the Crown and all persons in the service of the 
Crow~: ~ro.vide~, however, that tlhe Adminis~:r:ator may, by proclamation in 
the lTovmcwl Gazette, exempt from the provisiOns of tlhis Ordinance and the 
regulations made thereu_n~er, and any by-laws made under section fifty-five, or 
from any of such prov1swns, the Government of the Union of South Africa 
or any repart!n~nt ~r de~artments thereo~ (including the Railways and 
Harbours Admimstratwn) either wholly or In respect of any specified class 
or classes of. vehicles or vehicles. used for any specified purpose or purposes. 
Any exemptiOn so granted may mclude to the extent which may be specified 

*As amended by Ordinance No. 19 of 1933. 
t As substituted by Ordinance No. 22 of 1940. 

298 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 17 of 1931. 

in such. proclamati?n tJhe drivers of or other persons employed in or about 
such v~hiCle or vehicles !:!O specified as aforesaid belonging to the said Govern
ment m an.y such department when acting in the course of and within the 
scope of theu employment. · 

Any such proclamation may be revoked or amended by the Administrator 
by further proclamation. 

Short Title, 

63. 'fhis Ordinance may be cited for all purposes as the Motor Vehicle Ordin
ance~ ~931, and slhall come into operation on such date as may be fixed by the 
Adm1mstrator by tproclamation in the Pro"t:incial Gazette save that all appoint
ments, proclamations, notices, or regulations authorized by this Ordinance 
may be made or issued at any time after the promulgation hereof as far 
as may be necessary or expedient for the purpose of bringing this Ordinance 
into operation. . 

FIRST SCHEDULE. 

(As amended by Ordinance Nos. 19 of 1933, 16 of 1938, 22 of 1940 and 3 of 1943.) 
PART I. 

Fees Payable for Registration. 
(1) On the registration of a motor-cycle a fee -of ............................... . 
(2) On the registration of a motor-car a feE of ................................. . 
(3) On the registration of any other motor vehicle a fee of ...................... . 
(4) In respect of any year the licence for which has not been renewed by the 30th 

day of .June of that year ................................................. . 
{5) On the registration of a trailer ............................................ . 

PART II. 

£ s. 
0 10 .0 
1 0 0 
1 10 0 

2 0 0 
0 10 0 

l!'ees Payable for Annual Licences. 
{1) For every motor-cycle...................................................... 1 0 0 
{2) For every motor-cycle with sidecar or similar attachment....................... 1 10 0 
(a) For every motor vehicle up to a weight not exceeding 3,000 lb.:-

(a) not exceeding 1,500 lb. in weight ................................ , . . . . 4 0 0 
(b) exceeding 1,500 lb., but not exceeding 3,000 lb., for every 500 lb. or part 

thereof and additional. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 0 
(4) For every motor vehicle over 3,000 lb. in weight-

(a) for the first 3,000 lb ................••.... ·. . . . . . . . . . . . . . . . . . . . . . . . . . 0 0 
(b) for every 500 lb., or part thereof in excess of 3,000 lb., but not exceeding 

6,000 lb., an adJitional ........ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 0 
(c) for every 500 lb. or part thereof in excess of 6,000 lb., but not exceeding 

8,000 tb., an additional. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 10 0 
(d) for every 500 lb. or part thereof in excess of 8,000 lb., but not exceeding 

10,000 lb., an additional . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 0 0 
(e) for every 500 tb. or part thereof in eX:cess of 10,000 lb., but not exceeding 

12,000 lb., an additional. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 10 0 
(f) for every 500 lb. or part thereof in excess of 12,000 lb., an additional. . 3 0 0 

(5) For every trailer fitted with rubb'er tyres or "-\.they" or similar wheels and used 
or intended to be used on public roads by any person in the course or for the 
purposes of his business or trade................. . ... , . . . . . . . . . . . . . . . . . . . . . 10 0 0 

(6) For every trailer used on intended to be used as aforesaid and fitted with metal 
tyres ............................................................... : . . . . . 25 0 0 

(7) For every trailer used for purposes other than for the purpm.es described in item (5) 
hereof, fitted with rubber tyres and used or intended to be used as an attachment 
to a motor-car. . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 0 
Provided that-

(a) in respect of a motor vehicle which is propelled by steam, the maximum fee payable 
shall, subject to the provisions of proviso (c) in this schedule, te £50; 

(b) the fee payable in respect of a motor vehicle of the "caterpillar" or similar type shall 
in the case of (i) a vehicle operating solely on a "caterpillar" or similar track be 
one-half of the rate· applic(lble and (ii) a vehicle operating on a semi- " caterpillar" 
or llimilar track be two-thirds of the rate applicable ; 

(c) in respect of a motor vehicle of a type other than that mentioned in (b) in this proviso 
if the vehicle has all or any of its wheels fitted with metal tyres, the fees shall be .at 
the rate applicable together with an additional 50 per cent. ; with effect from 
the 1st .January, 1933 ; 

(d) in respect of a trailer as described in item (6) used solely on roads other than public 
roads the fee payable shall be £12. 10s. 

In this schedule" weight" means the weight of the vehicle without passengers or load, but including 
the lubricants, buffers, accessories, and tools usually carried. 

PART Ill. 
Exemptions from Registration l!'ees and Annual Licence l!'ees. 

(1) (a) Motor vehicles and trailers owned by the Government of the Union of South Africa or by 
the Provincial Administration, motor vehicles and trailers owned by Consuls de Carriere and Trade 
·Commissioners de Carriere provided such officials are not ordinarily resident in the Union of South Africa 
and have no occupation apart from their official duties, t or motor vehicles and trailers owned by a local 
-or public authority, and also motor vehicles and trailers used exclusively for purposes of a public nature 
and declared to be exempt by ~ regulations under this Ordinance. 

(b) Ambulances owned as aforesaid and also by any pe.rson or body controlling and managing a 
hospital or public hospital as defined in section two of the Public Hospitals Ordinance, 1928, or any 
amendment thereof. . 

(2) Tractors used mainly for agricultural, horticultural, viticultural, pastoral, or other like pursuits 
provided that such tractors are not generally used on public roads. 

(3) Tractors and trailers used exclusively for the transport of the produce of the owners of such 
tractors and trailers : Provided that such tractors and trailers are rubber-tyred. 
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PART IV. 
Pees for Drivers' Licences. 

(1) If the motor vehicle be a motor-cycle or a motor-cycle with a side-car ...••... 
(2) Any other motor vehicle ... ; .............................................. . 

SECOND SCHEDULE. 

£ s. d. 
0 5 0 
0 10 0 

[Repealed by Ordinance No. 16 of 1938, which came into operation on 6th July, 1938.] 

THIRD SCHEDULE. 
(As amended by Ordinance No. 22 of 1940). 

SECTION THIRTY. 
For the purposes of this Schedule-

.. Articulated motor vehicle " means a vehicle which com,prises a motor tractor to which a trailer 
has been securely fastened in such a manner that only the rear wheels of suc.h trailer come 
into contact with the road surface ; 

" heavy locomotives " means mechanically propelled vehicles which are not constructed themselves 
to carry any load (other than the following articles, that is to say, water, fuel, accumulator) 
and other equipment used for the purpose of propulsion, loose tools, and loose equipments 
and the weight of which unladen exceeds 25,000 lb. ; 

" light locomotives " means mechanically propelled vehicles which are not constructed themselves 
to carry any load (other than the articles aforesaid) and the weight of which unladen does 
not exceed 25,000 lb., but does exceed 16,200 lb. ; · 

"motor tractors" means mechanically propelled vehicles which are not constructed themselves to 
carry any load (other than the articles aforesaid) and the weight of which unladen does not 
exceed 16,200 lb.; 

" heavy motor cars " means mechanically propelled vehicles (not being motor cars as de fined in 
section one of this Ordinance) which are constructed themselves to carry a load or passengers 
and the weight of which unladen exceeds 5,600 lb. ; 

"motor cars" means mechanically propelled vehicles (not being motor cycles or invalid carriages) 
which are constructed themselves to carry a load or passengers and the weight of which 
unladen does not exceed the following, that is to say-

(i) in the case of vehicles constructed solely for the carriage of passengers and their effects 
if the number of passengers they are adapted to carry (exclusive of the dnver) does 
not exceed eight and the tyres with which they are fitted are of the prescribed type, 
6,720 lb.; 

(ii) in any other case, 5,600 lb. ; 
• • motor cycles " means mechanically propelled vehicles (not being invalid carriages) with less than 

four wheels the weight of which unladen does not exceed 900 lb. ; 
" Invalid carriages " means mechanically propelled vehicles the weight of which unladen does not 

exceed 560 lb. and which are specially designed and constructed, and not merely adapted, 
for the use of persons suffering from some physical defect or disability and are used solely 
by such persons. 

SPEED LIMITS. 

Class of Vehicle. 
1. Heavy Locomotives. · 

(a) Within any city, town, or village .................................•••••• 
(b) Elsewhere .............. · .............................................. . 

2. Light J,ocomotives. 
(a) When not drawing a trailer; or when drawing not more than two trailers all 

wheels of both the locomotive and any trailer drawn thereby being fitted 
with soft or elastic tyres .............................................. . 

(b) In any other case ....................................................•. 
3. Heavy Motor Cars and Motor Tractors. 

(1) Passenger Vehicles. 
(a) If all wheels fitted with pneumatic tyres and not drawing trailer ... . 
(b) In any other case ............................................... . 

(2) Goods vehicles and motor tractors. 
(i) Without trailer-

(a) if all wheels fitted with pneumatic tyres .................... . 
(b) if all wheels fitted with soft elastic tyres, some of which are 

not pneumatic ............................................ . 
(ii) With trailer-

(a) if all wheels, both the drawing vehicle and of the trailer, are 
fitted with pneumatic tyres ............................... . 

(b) if all tyres, both of the drawing vehicle and of the trailer, are 
of soft or elastic ml\terial, some of which are not pneumatic .. 

(iii) Articulated motor vehicles of which all wheels are fitted with pneumatic 
tyres and on which brakes operable by the driver are provided on at 
least four wheels-

(a) if the motor tractor has one front wheel. ...........•......... 
(b) if the motor tractor has two front wheels ........... · ......•... 

(iv) 'In any other case ............................................... ; 
4. Motor Oars and Motor Cycles. 

(1) Passenger Vehicles. · 
(a) If all wheels fitted with pneumatic tyres, not drawing trailer, and 

constructed to carry not more than eight persons (in addition to the 

Ma:rimum 
speed·-mileB 

per hour. 
5 
8 

8 
5 

35 
16 

20 

16 

16 

12 

25 
30 

5 

driver).......................................................... No limit. 
(b) If all wheels fitted with pneumatic tyres, not drawing trailer, and 

constructed to carry more than eight persons (in addition to the driver) 
(c) In any other cases ............................................... . 

(2) Goods Vehicles. 
(i) Without trailer-

(a) if all wheels fitted with pneumatic tyres ....................•.. 
(b) if all wheels fitted with soft or elastic tyres, some of which are 

not pneumatic ............................................ . 
(ii) With trailer-

(a) if all wheels, both of the drawing vehicle and of the trailer, are 
fitted with pneumatic tyres ................................. . 

35 
20 

30 

20 

16 
(b) if all tyres, both of the drawing vehicles and of the trailer, are 

of soft or elastic material, some of which are not pneumatic.. 12 
(iii) In any other case............................................... 5 

5. Invalid carriages............................................................... 16 
For the purposes of the above scl}edule and of speed regulation, whenever a vehicle is constructed 

to carry both goods and passengers, It shall be classed as a goods-carrying vehicle. 
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Ordinance No. 6 of 1915 
Ordinance No. 9 of 1915 

Ordinance No. 2 of 1916 

Ordinance No. 13 of1923 

Ordinance No. 8 of 1924 

Ordinance No. 7 of 1927 

Ordinance No. 18 of 1927 

Ordinance No. 19 of1927 
Ordinance No. 3 of 1928 

Ordinance No. 14 of 1928 

Ordinance No. 4 of 1929 

Ordinance No. 6 o 1929 

Ordinance No. 15 of1930 

ORDINANCE. 

FOURTH SCHEDULE. 

LAWS REPEALED. 

SECTION SIXTY-ONE. 

Title or Subject of Law. 

The Motor Vehicle Ordinance, 1915 ....... . 
The Motor Vehicle Amendment Ordinance, 

1915 
The Motor Vehicle Amendment Ordinance, 

1916 
The Motor Vehicle Amendment Ordinance, 

1923 
The Motor Vehicle Amendment Ordinance, 

1924 . 
The Motor Vehicle Amendment Ordinance, 

1927 
The Motor Vehicle Further Amendment 

Ordinance, 1927 
The Roads Fund Ordinance, 1927 .. · ...... . 
The Motor Vehicle Amendment Ordinance, 

1928 
The Roads Fund Amendment Ordinance, 

1928 
The Local Government Amendment Ordi

nance, 1929 
The Motor Vehicle Amendment Ordinance, 

1929 
The Local Government Amendment Ordi· 

ance, 1930 

[No. 17 of 1931. 
[No. 19 of 1931. 

· Extent of Repeal. 

The whole. 
The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

Sections six and seven. 
The whole. 

Section three. 

Sub-section (3) of Section jive. 

The whole. 

Sub-section (2) of Section nine. 

Ordinance No. 18 of 1931.-Wheel Tax.-(ReP'ealed by Ordinance No. 5 of 1936). 

No. 19 of 1931.] [Assented to 19th October, 1931. 
ORDINANCE 

To Provide for the Imposition of a Tax Based on Charges fo.r Admission to Places 
of Entertainment. 

(Date of operation 1st Decembe't 1931.) 
(English copy signed by Governor-General.) 

BE IT EN ACTED by tlhe Provincial Council of Transvaal as follows :
Definitions. 

1. In this Ordinance unless some other meaning is clearly intended-
" Administrator " means the officer appointed under sub-section (1) of 

section sixty-eight of the South Africa Act, 1909, and any amendment thereof 
acting on tlhe advice and with the consent of the Executive Committee of 
the Province ; 

" Administration " means the Transvaal Provincial Administration; 
" admission " means admission on payment as a spectator or one of an 

audience to any place in which the entertainment is held and includes any 
payment made by a person who, having been admitted to one part of a place 
of entertainment, is subsequently admitted to another part thereof involving 
payment of increased tax; 

" commencement of this Ordinance '' nieans the date on which this Ordin-
ance came into operation; . 

" Commissioner " means the Commissioner for Inland Revenue or any 
other officer appointed by !him to carry out any duties placed upon the 
Commissioner of Inland Revenue under this Ordinance; 

" entertainment " means and includes any operatic or dramtic perfor
mance, dance, ball, concert, recital, lecture, display, show, circus, bioscope 
or cinematograph, skating, boxing, wrestling or endurance competition, dirt 
track race, contest, regatta, sports, processions and any other exhibition 
including bioscope or cinematograph performance, amusement, pastime, 
reereation, game or competition to which the right of admission is offered 
to any person in return for the payment of a fee or upon production of 
some token of such fee or any subscription having been paid; provided 
that no game, contest, competition, exhibition or form of sport for whicfh 
no money prize or stake is awarded and which is organized and conducted 
by persons or an association of persons who as individuals derive no pecuniary 
profit or gain therefrom shall be . included under the meaning herein assigned 
to " entertainment ". The term " entertainment " shall also include horse 
or other racing excepting horse races held on a race course as defined in The 
Admission to Race Courses (Taxation) Ordinance 1917 or any amendment 
thereof; 
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" imprisonment " means imprisonment with or witl}wut hard labour as the 
court which passes sentence mcty direct; . 

" member of the staff " means any person who IS employed at any place 
of entertainment; . . 

" poliue offiuer " means an officer or constable of a police force established 
by law or any body of persons carrying out under any law the powers, duties 
and functions of a police force in the Union ; 

" place of entertainment " means and includes any hall, room, tent, en
closure theatre balcony, vehicle or other place to which in return for the 
payme~t of a fee or ~ub~criptio~ or upon th_e presen~ation of so~e .toke_n 
of such fee or stibscnptwn lhavmg been paid the nght of adm1sswn Is 
offered to any person in order that he may witness or be present at any 
entertainment, and shall further inelude a course or enclosure used for any 
description of racing excepting a race course as defined in the Admission 
to Race Courses (Taxation) Ordinance, 1917, or any amendment thereof; 

" performe..: " means any person who is employed to act or take part in 
any entertai:tTment at a place of entertainment; 

" prescribed " means prescribed by regulation made under this Ordinance; 
" promoter " or " proprietor " in relation to any entertainment means and 

includes the proprietor, lessee or person having charge of any place or places 
of amusement or entertainment or the person responsible for the manage
ment thereof; 

" receiver of revenue or revenue officer " means any Receiver of Hevenue 
or any other officer acting as the authorized collector of Inland Revenue 
for any area and shall include· any person lawfully acting in that capacity 
or on his behalf ; 

" stamp " means and includes any mark denoting the amount of the tax 
payable; 

· q ticket or token " includes any carboard or other material upon produc
tion of which any person is admitted to a place of entertainment. 

Tax Imposed. 
*2. Subject to the exemptions hereinafter provided for there shall be charged, 

levied and paid from and after the commencement of tJhis Ordinance for the 
benefit of the Provincial Hevenue Fund on all payments for admission of 
every person who is admitted to any place nf fmtertainment a tax at th{J 
following rates, namely:-

Where the payment, excluding the tax: 
Exceeds 6d. and does not exceed Is.: One pmJJJy. 
Exceeds Is .. and does not exceed 2s.: Threepence. 
Exceeds 2s. and does not exceed 3s. : Sixpeuce. 
Exceeds 3s. and does not exceed 4s.: SevenpeJH:P. 
Exceeds 4s. and does not exceed 5s.: Ninepe1we. 
Exceeds 5s. and does not exceed 7s. 6d.: One shillmg. 
Exceeds 7s. 6d. and does not exceed 10s.: One shilling and sixpence. 
Exceeds 10s. and does not exceed 12s. 6d.: One shilling and ninepence. 
Exceeds 12s. 6d. : Two shillings and sixpence for the first 12s. 6d. and 

two shillings for every 10s. or part thereof over 12s. 6d. 
3.-Repealed by section two of Ordinance No. 6 of 1936. 

Admission to Entertainments. 
4. (1) From and after the commencement of tJhis Ordinance no person other 

than a member of the staff or a performer shall be granted admission to any 
place of entertainment where the payment for admission to such entertain
ment is subject to the tax eKcept-

(a) with a ticket indicating the admission fee and stamped with a stamp 
(not before used) denoting that the tax prescribed by this Ordinance has 
been paid ; or ' 

(b) in special cases with the approval of tJhe Commissioner through a 
barrier which indicates and controls the number of persons admitted or 
upon a ticket issued by means of a mechanical contrivance which auto~ati
cally registers the number of admission tickets Issued; 

unles~ the promoter has made arrangements approved by the Commissioner 
for furnis~ing returns of t~e paymeJ?.tS for admission to a place or places 
of entertamment and has given secunty up to an amount and in a manner 
approved by the Commissioner for the payment of tJhe tax imposed by this 
Ordinance. 

If any person is admitted to any place of entertainment contrary to the 
pr<?visions of this section, the person admittted as well as the promotor shall Le 
guilty of !ln offence and on eonvictiou spall be liable in respect of each offence 
to a fine m the case of the person admitted of not exceeding £5 or in default 
of payment to imprisonment for a period not exceeding fourteen days, and in 

*As amended by section one of Ordinance No. 15 of 1940. 
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the case of the promoter of· not exceeding fifty pounds or in default of pay
ment to imprisonment for a period not exceeding three months. 

The p~omoter shall, in addition, be liable· to pay the tax which should have 
been pa1d. 

(2) Subject to the provision of sub-section (3) of this section, the tax shall 
be payable in respect of each person admitted to any place of fmtertainrneHt, 
and in the case of admission otherwise than by stamped ticket, shall be 
calculated and paid on the number of admissions. 

(3) 'Wherever, owing to the nature of the entertainment or of the place m 
whicth the entertainment is given, the collection of the tax by either of the 
methods mentioned in paragraphs (a) and (b) of sub-section (1) of this section 
is impracticable, the Commissioner may authorize the payment of the tax 
in a lump sum on the gross takings. In such cases the amount of the tax 
shall be fifteen per cent. of the gross takings. F'or the purpose of the asses~
ment of the tax payable the promoter shall furnish to the Commissioner such 
returns as may be prescribed. 

Who Liable to Pay Tax. 
5. The tax shall be paid by or on behalf of each person admitted to a place 

of entertainment and shall be recoverable from the promoter. 

When Payment is made in a Lump Sum. 
6. ·where the payment for admission. to a place of entertainment is made 

by means of a lump sum paid as or in the form of a subscription or contribu
tion to any club, association or society or for a season ticket or for the right 
of admission to· a series of entertainments during a certain period of time 
the tax shall be paid on the amount of the lump sum, but where tJhe Commis
sioner is of opinion that the payment of a lump sum or any payment represents 
payment for other privileges, rights or purposes besides the admission to any 
place of entertainment or covers admission to any place of entertainment 
during any period for which the tax has not been in operation, the tax slhall 
be charged on suclh amount as appears to the Commissioner to rept'esent the 
right of admission to places of entertainment in respect of which the tax 
is payable. 

Tax How Denoted. 
7. 'l'he tax by this Ordinance imposed may be denoted by means of an 

adhesive stamp. or by a stamp impressed or embossed on the ticket of admission 
or by such other means as may be prescribed. 

Penalty for Selling Unstamped Tickets. 
8. Any promoter or person who- . 

(1) sells or attempts to sell or has in his possession for the purpose of sale 
any ticket which does not bear a stamp or otJher mark denoting the tax 
payable by the purchaser of such ticket; or 

(2) issues or delivers any ticket to any other person or takes payment for 
a ticket from any other person without obtaining payment of the tax pay
able; or 

(3) admits any person (not being a member of the staff or a performer) to 
any entertainment upon a ticket in respect of which the tax has not been 

paid; ·1 f ff d 1· bl · · fi · th f shall be gu1 ty o an o ence an 1a e on conviCtiOn to a ne m e case o 
the promoter of £50 or in default of payment to imprisonment for a period 
not exceeding six montlhs; and in the case of any other person not exceeding 
£10 or in default of payment to imprisonment for a period not exceeding 
one month. 

The promoter shall in addition be liable to pay the tax which should have 
been paid. 

Penalty for Non-Payment of Tax. 
9. Any person who makes use of a ticket of admission, howsoever obtained, 

on which the tax imposed by this Ordinance has not been paid, shall be guilty 
of an offence and liable on conviction to a fine not exceeding £50 or in default 
of payment to imprisonment for a period not exceeding three montths. 

Penalty for Using Unauthorised Stamps. 
10. Any person who, for the purpose of stamping any ticket, uses or 

supplies or offers to supply any stamp other than a stamp supplied by the 
Commissioner for the purpose, or who uses a stamp which had been previosuly 
used shall be guilty of an offence and liable on conviction to a fine of £100 
or in default of payment to imprisonment for a period of six months. 

Nothing in this section contained shall be deemed to exempt any person from 
any other penalty, eivil or criminal, to wthich he may be liable under any other 
law in respect of any offence such as is described in this section. 
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Special Exemptions. . . . . . 
11. (1) Notwithstanding anything herein before m thi~ O~dmance contai~ed It 

shall be competent for the Adminis.trator upon applicatiOn made to .him to 
exempt the promoter of any entertau~ment from payment. of tJhe tax Imposed 
by section two in respect of the followmg classes of entertamme~t:-

(i) p,ntertainments, the proceeds whereof after deductmg reasonable 
expenses are to be devoted wholly to-

(a) charitable, patriotic, philanthropic or religious purposes; 
(b) educational purposes; 

(ii) entertainments intended only for the entertain~ent of children where 
the charge for admission does not exceed one pe~ny for each perso~; . 

(iii) entertainments provi~ed f?r p_artl_y educatwna~ or partly scientific or 
literary purposes by a society, mstitutwn or committee not conducted or 
established for profit; . 

(iv) entertainment8 provided by any society formed for the purpose of 
promoting agriculture in its various branches, the proceeds where?£, after 
deducting reasonable expenses, are to be devoted wholly to such society. 
(2) Any question arising_ as to ~hethe_r ~he pu-r:pos~ stat_ed on tJhe applic~tion 

is charitable, patriotic, philantropw, rehgwus, scient~fic, literary or e~uc::atwnal 
or for the promotion of agriculture shall be determmed by the Administrator 
whose decision shall be final. 

(3) The applicant for exemption shall state in his application (whi~h shall 
rea.c'h the Administrator at least four days hRfore the date on whwh the 
entertainment is to take place) the following particulars :-

(a) The purpose to which the net proceeds of the entertainment are to be 
devoted; 

(b) an estimate of the amount of expenses to be incurred; 
(c) an estimate of the gross receipts. 

(4) The exemption, if granted, on such application shall be deemed to Le 
provisional pending compliance with the provisions of the next succeeding 
sub-section. 

(5) The applicant shall within fourteen days after tJhe entertainment has been 
held transmit to the Administration a return certified by him as correct showing 
the sum incurred for expenses and the gross amount received from the sale 
of admission tickets as well as a certificate from the responsible person or 
persons in charge of or promoting any entertainment for any of the purposes 
set forth in paragraphs (i), (ii), (iii) or (iv) of sub-section (1) hereof, to the 
effect that the net proceeds of the entertainment, stating tJhe amount, have 
been handed over by applicant for the benefit of the specific purpose, society, 
institution or committee for which such entertainment was promoted and held. 

(6) If the Administrator is satisfied from the return so made and the certifi
cate so furnished that the whole of the net proceeds have bona fide been 
devoted to the purpose stated, the exemption shall ipso facto become final; 
if not so satisfied, or if the applicant should fail to render and to furnish 
the certificate in the preceding sub-section mentioned, he may order the pay
ment by the applicant of the tax payable in terms of this Ordinance, or such 
portion thereof as he may deem fit. For ascertaining the amount of tax 
payable he may call upon the Commissioner to furnish him with an assess
ment of the amount of tax which should have been paid had no provisional 
exemption been granted. 

Inspection. 
12. It shall be lawful for any revenue or police officer or any other official 

duly authorized thereto in writing by the Administrator for the purpose to 
enter any place of entertainment at any reasonable time with a view to 
seeing whether t'he provisions of this Ordinance or any regulations made there
under are being complied with. 

If any person pr£~vents or obstructs the entry of any such officer or official 
or obstructs him in the execution of his lawful duties he shall be guilty of 
an offence and liable on convietion to a fip.e not exceeding £20 or in default 
of payment to imprisonment for a period not exceeding one month. 

Contravention by Company or Partnership. 
13. In the event of a contravention of tJhis Ordinance or of any regulation 

framed thereunder by a company or a firm or partnership, any person having 
the :r:nanage~ent or apparent _management of any place of entertainment in 
respect of whwh the contraventiOn took place shall be deemed to be guilty of an 
offence and shall be liable on conviction to the penalties provided therefor. 

Production of Books, Documents, or Papers. 
14. The Commissioner may call upon any promoter who has made arrange

ments under the provisions of sub-section (1) (b) of section four of this Ordin-
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ance to produce for inspection any books, documents or other papers for 
inspection and any promoter who refuses to produce such books, documents or 
other papers as aforesaid shall be -guilty of an offence against this 9rdinance. 

Penalty for Offences. 
15. Any person who is convicted of an offence against this Ordinance or 

.any regulation made thereunder for wthich no penalty is specifically provided 
shall be liable on conviction to a fine not exceeding fifty pounds or in default 
of payment to imprisonment for a period not exceeding six months. 

Regulations. 
16. The Administrator may make regulations for securing the payment of 

the tax and generally for giving effect to the provisions of this Ordinance and 
in particular in respect of the following matters:-

(a) For ensuring that no person shall be admitted to any place of entertain
ment without a ticket of admission and for prescribing the form of such 
tickets, which may be .varied according to the class of entertainment; 

(b) for prescribing tlhe means by which the tax imposed by this Ordinance 
may be denoted and for the supply and use of stamps or stamped tickets 
and for the stamping of tickets sent to be stamped and for securing the 
defacement of stamps when used; 

(c) for the use of tickets covering the. admission of more than one person 
and the calculation of the tax thereon and for the payment of the tax on 
the transfer of a person admitted from one class of seat to a higher class; 

(d) governing the use of free complimentary tickets and tlhe form in which 
such tickets may be issued ; 

(e) for prescribing the forms to be used for any purpose under this Ordin
ance and for prescribing penalties for the making of false returns; 

(f) for ensuring that no stamp shall be defaced, cut, torn or diminished 
before the ticket to which it is affixed is issued and for prescribing the 
manner in which such stamps shall be defaced, cut, torn or diminislhed; 

(g) for demanding the production of a ticket from any person during the 
the course of or after any entertainment; 

(h> for controlling the use of barriers or mechancial contrivances including 
tJhe preventing of the use of the same barrier or mechanical contrivance for 
payment. of different admission charges ap._d for securing proper records of 
admission by means of barriers or mechanical contrivances; 

(i) for determining the amounts of and tlhe method of collecting the tax 
prescribed in section three; 

(j) for prescribing. the use of season tickets or for tickets authorizing 
admission during any specified time and the form in which such tickets may 
be issued; 
(2) Regulations made hereunder shall be published in the Provincial Gazette. 
(~) If any person acts in contravention of any such regulations he shall be 

guilty of an offence and liable on conviction to a fine not exceeding fifty pounds 
or in default of payment to imprisonment for a period not exceeding six months. 

Fees and Penalties to be Paid to Provincial Revenue Fund. 
17. All taxes and penalties recovered under the provisions of tJhis Ordinance 

or the regulation framed thereunder shall be paid into the Provincial Hevenue 
Fund. 

Recovery of Tax. 
18. Any tax imposed under the provisiOns of this Ordinance shall be a debt 

due to the Provincial Revenue Fund of Transvaal and may be sued for and 
recovered by action in any court of competent jurisdiction by the .Commissioner 
suing on behalf of the Administrator. 

S·hort Title and Date of Operation. 
19. This Ordinance may be cited for all purposes as the Entertainment Tax 

Ordinance, 1931, and shall come into operation on such date as the Adminis
trator may by proclamation declare. 
No. 20 of 1931.-Local Government Further Amendment.-Bepealed by Local 

Government Ordinance, '1939. 
No. 21 of 1931.-Charitable Institutions (Control) Amendment. 
Section l.-L4mends section seven of Ordinance No. 5 of 1926. 
Section 2.-Short Title. 
No. 22 of 1931.-Public Hospitals Amendment. 
Section I.-Defines Principal Ordinance (No. 18 of 1928). 
Section 2.-Amends section two of the Principal Ordinance. 
Section 3.-Substitutes a new S'l.tb-section (5) to section ten of the Principal 

UTdinance. · 
Section 4.-Amends section eleven of the Principal Ordinance. 
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Section 5.-Amends section thirteen of the Prin_cip_al Ordin_ance. . 
Section 6.-A mends section seventeen of the Pr~nc!pal Unl,tnance. . 
Section 7 .-Adds after section eighteen of the Prtnctpal Ordwance a n_ew sectwn 

-as printed in the revised 01·dinance-exem.pttng members of hospttal boards 
/Tom peTsonal liabilit~. . ~ . . . 

Section 8.-Amends sectwn twenty-six of the 1 nnctpal Ordwance. 
Section 9.-llepealed by section seven of Ordinance No. 14 of 1943. 
Section 10.-Adds a, new sub-sect·ion (5) to sect·ion thirty-one of the Principal 

0Tdinance. 
Settion ll.-Amends section thirty-six of th~ Principal .Ordinance. 
Section 12.-Amends section forty of the Prtnc~pa.l Ordw0;nce. 
Section 13.-A mends section forty-two of the Pnnctpal Ordtnance. 
Section 14.-Amends section forty-six of the Principal' Ordinance. 
Section 15.-A. mf.nds section fifty of the Principal Ordinance. 
Sections 16, 17, 18, 19, 20, 21, 22, 23, 24, 25., 2_6, 27, 2~,. 29, 30 and ·3~ now 

embodied in the new Chapter IV of the Pnnnpal Ordwance, as substttuted 
by Ordinance No. 14. of 1943. . , . . . . 

Section 32.-Substihtfes a new sectwn eighty-one tn the .Pnnctpal Urdwance. 
· Sectian 33.-Amend.~ the Second Schedule to the Principal Ordinance. 
Section 34.-ShoTt Title. 
No. 1 of 1932.-Appropriation (Part 1932-1933) .. 
No. 2 of 1932.-Additional Appropriation (1931-1932). 

No. 3. of 1932.] [Assented to 4th June, 1932. 
AN o·RDINANCE: 

To consolidate and amend the Law relating to control of the issue of certain Trade 
and Business Licences. 

(Passed by the P·ro·vincial Council, 6th May, 1931.) 
(Date of operation, 8th June, 1932.) 

(English copy signed by Governor-General.) 
BE IT ENACTED by tlhe Provincial Council of Transvaal as follows:-

Repeal of Laws. 
1. 'l'he laws mentioned in the First Schedule to tlhis Ordinance are hereby 

repealed. 
Definitions. 
· 2. In this Ordinance unless some other meaning is clearly intended-

" Admin-istrator " means the officer appointed under section sixty-eight 
of the South Africa Act 1909, or any amendment thereof, acting on the 
authority of the Executive Committee of. the Province; 

" authorized officer " means any officer duly authorized by a local autJhority 
or by a board, as the case may be, to sign on its behalf certificates issued 
by it under this Ordinance; 

" hoard " means the rural licensing board constituted under section three 
of this Ordinance; 

" hy:..law " means a by-law made by a local authority in accordance .with 
the provisions of Part II of Chapter VII of the Local Government Ordinance, 
1926, or any amendment thereof; 

" Pertificate " means the document in the prescribed form granted by 
a local authority or board, as the case may be, under section seven 
authorizing the issue of a licence in respect of any of the trades or businesses 
specified in the Second Schedule to this Ordinance; · 

" Gazette " means the Pro1;incial Gazette of the Province of Transvaal; 
" general dealer " means and includes any person who carries on any one 

or more of the trades or businesses enumerated in the Second Schedul~ to 
this Ordinance excepting the business of a !hawker or of a pedlar; 

" local authority " means a city council, or a town council or a village 
council constituted under the Local Government Ordinance, 1926, or any 
amendment thereof; 

" magistrate " means a magistrate, assistant magistrate or any officer 
lawfully aC'ting in s~ch capacity; 

" municipality '' means thE\ area or district placed under the control and 
jurisdiction of a local authority; 

" person " include<; a firm, partnership or company; 
" premises " means any premises used or intended 'to be used for carrying 

on any of the trades or bus~nesses referred to in the Second Schedule to 
this Ordinance; 

" prescribed " means prescribed by regulation under this Ordinance; . 
" rural area " means the area or district placed under the jurisdiction of 

a board; 
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Constitution of Rural Licensing Boards. 
3. (1) Tlhe Administrator may from time to time by proclamation m the 

Gazette- · 
(a) constitute for any area outside a municipality a board to be called 

a rural licensing board, consisting of a magistrate, who shall' be the chair
man, and not less than two nor more than four persons provided that no 
general dealer, as defined in section two hereof, or hawker or pedlar shall be 
appoi~ted to or shall be capable of continuing as a member of any board; 

( lJ) mcrev,se, alter or diminish the area of jurisdiction of such board and 
at any time, on due cause being shown, abolish or disestablislh such board, 
(2) 'l'he rural licensing boards lawfully constituted under tlhe General 

Dealers (Control) Ordinance, 1926, prior to the commencement of this Ordinance 
and mentioned in the 'rhird Schedule hereto shall be deemed to be rural 
licensing boards constituted under this Ordinance. 

Application for Licences to be Accompanied by CertifiQates and Certificates Issued 
Prior to Promulgation of this Ordinance. 
4. (1) Save as in section ten provided no licence for any of the trades or 

busmesses specified in the Second Schedule hereto shall be issued hy a receiver 
of revenue to any person unless such person produces with his application 
for suclh licence a certificate. · 

(2) Any certificate issued by any local authority or board under any law 
repealed by this Ordinance shall have no force and effect if a licence was 
not granted upon such certificate on or before the date of the promulgation 
of this Ordinance. 

Application for Certificates Procedure. 
5. (1) Any person desiring to obtain any licence as specified in sub-sectwn 

(1) of section fou,r hereof shall apply for a certificate-
(a) in the case of a trade or business situate within a municipality to the 

local authority; and 
(b) in the case of a trade or business situate within a rural area to the 

board. 
(2) Before an application is made suclh person shall exhibit in a prominent 

place on the premises in which the business is proposed to be carried on a notice 
in the prescribed form and during the prescribed period of his intention to 
apply for such a certificate. The provisions of this sub-section shall not 
apply to any person desirous of obtaining a licence to trade as a hawker or 
as a pedlar. . 

(3) Every applicant for a certificate shall, in making application thereior-
(a) complete the prescribed form of application so far as it is applicable 

and pay the prescribed fee; and 
(b) if so required by the local autlhority or by the board concerned furnish 

a plan, prepared in accordance with prescribed conditions, of the premises 
at which he proposes to carry on his trade or business. 

Issue of Certificates. 
6. (1) The local authority or the board, as the case may be shall, not later 

than two months after the receipt of any application as aforesaid grant or 
refuse a certificate under the provi13ions of section seven hereof. 

(2) Any certificate issued in respect of any application under sub-section (3) 
of tlhe preceding section shall- · 

(a) specify the premises and the trade name, designation or style and 
the nature of the trade or business in respect of which it has been issued 
and the name of the person who will be in actual control of the trade 
or business ; 

(b) contain such conditions (if any) as may be endorsed thereon in terms 
of section fo'urteen hereof; 

(c) be signed by an authorized officer. 

Circumstances under which Certificate may be Granted or Refused. 
7. (1) The local authority or board slhall within the municipality or the 

rural area, as the case may be, have a discretion to grant or refuse a certificate. 
(2) Where application for a certificate is made to a local authority by or 

on behalf of any person whose name, premises and particulars of the licences 
applied for do not appear upon the list for the municipality referred to in 
section ten hereof, no such application shall be considered unless-

(a) the medical officer of health of tlhe local authority or any medical 
practitioner, approved by the local authority, shall have reported that the 
premises are fit and suitable for the business proposed to be carried on 
thereat, and that he knows of no reason why the said certificate should be 
refused on the ground of public !health or otherwise; 
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(b) the local authority shall have i!lqui~ed from the ~enior officer <?f police 
for the municipality whether anythmg IS known agamst the apphca11:t or 
against the person who will be in actual contr<?l of the trade. or busmess 
which should oo brouglht to the notice of the smd local authonty. 
(3) Where application for a certificate for a lic~nce is made .to any board 

by or on behalf of any person whose name,. premises and partwulars of the 
licence applied for do not appear '9-POI~ the hst for the. rural area referred to 
in section ten hereof no such apphcatwn shall be considered unless the board 
shall have inquired 'from the senior officer of ~olice for the area w'h.ether 
anything is known against the applica_nt or agamst the person who will be 
in actual control of the trade or· busmess which should be brought to the 
notice of the said board. 

(4) Where application for a certificate is made to any . board by o-r on 
behalf of any person wlhatsoever, the said board 111:ay reqm~e. the applicant 
to furnish at his own expense a certificate by a medical practitiOner approved 
by the board to the effect that he knows of no person why. a <?erti_ficate ~hould 
be refused on the ground of public health, before such applicatiOn IS considered 
or further considered. 

(5) Anything to the contrar~ in this. secti~n co~tained notwitJhstand}ng. it 
shall be lawful for the Admimstrator, If he IS satisfied that any apphcatwn 
as in this section mentioned has been refused solely on the ground that there 
are already a sufficient number of trades or businesses of the class in respect 
of which the certificate is sought wit!hin a particular area, to issue a certificate 
under the hand of the Provincial Secretary to the applicant therefor, and 
such certificate shall be regarded for all purposes as a certificate issued by the 
local authority or board. 

Licence to be Taken Out within, Certain Period. 
8. Any licence in respect of which a certificate has been obtained in terms 

of this Ordinance slhall be taken out within three months of the date of 
tlw granting of the said certificate, unless the said period of three months 
shall have been extended, on the written application of the applicant, and upon 
payment of a fee of five shillings, for a further period not exceeding three 
months, by the local authority or board concerned. If the licence slhall not 
have been taken out on the expiration of the said period or of any extension 
thereof, as provided in this sub-section, the said certificate shall lapse. 

Councillors Interested may not Vote. 
9. (1) The provisions of sub-section (1) of section forty-one of the Local 

Government Ordinance, 1926, or any amendment thereof shall apply mutatis 
mutandis to any proceedings of a local autJhority relating to applications for 
certificates or removal certificates under this Ordinance. 

(2) If at any time owing to the provisions of sub-section (1) of this section 
a quorum of members of a local authority or the committee of such local 
authority to which the powers and duties conferred or imposed upon a local 
authority by this Ordinance have been delegated in terms of section twenty
eig-ht ( 1) of the. l-ocal Government Ordinance, 1926, or any amendment thereof, 
cannot be obtained to consider any application for a certificate, it shall be 
lawful for tlhe remaining members of such local authority or committee to deal 
with such application provided that such remaining members shall consist 
ot not less than three. If the remaining members are less than three, the 
Administrator may appoint any qualified person or persons to make up such 
number. 

Framing and Keeping of a List. 
10. (1) Upon the promulgation of this Ordinance it shall be the duty of 

every local authority or board to frame, keep and maintain or cause to be 
framed, kept and maintained a list containing tlhe names of all persons 
(including in the case of a firm or partnership the names of all the members 
thereof) then lawfully trading (under licences duly issued) as general dealers 
(as defined in section two hereof) within the municipality or rural area, as 
the case may be, and a d.escription sufficient for the purpose of identification 
of the various premises at which such persons are so trading and the nature 
of the trade or business. 

(2) Tlhor.eaft~r it shall be the duty of every local authority or board to a.d.d 
to the. sa1d hst the nam~ of every duly licensed person (including in the 
case of 1t firm or partnership the names of all the members thereof) who having 
obtained a certificate under this Ordinance-

(a) shall commence to trade as a general dealer (as defined in section two 
hereof) within the municipality or the rnral area as the case may be, and 

(b) shall !have notified the local authority or board in terms of section 
eleven (1) hereof. 
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together . with a description, sufficient for the purpose of identification, of the 
premises at which such person has so commenced to trade and the nature of 
the trade or business. 

(3) Every person, whose name shall have been placed upon any such list, 
shall be exempt from the necessity of obtaining the certificate hereinbefore 
referred to unless-

(o,) he shall at any time for any reason whatsoever personally cease to 
trade at such premises; or 

(b) there has been a change in the personnel of the ownership or manage
ment of thfl business, or in the membership of the firm or partnership, or in 
the style 01' name under wihjch the business is carried on; or 

(c) he has removed his business to other premises; or 
(d) he has changed the nature of his busmess; or 
(e) in any other circumstances he is required under any law to take out 

a new licence in respect of the carrying on or conduct of any trade or business 
referred to in the Second Schedule hereto; 

provided that tlhe temporary closing of the premises through illness or absence 
of the proprietor or manager thereof, fire, flood or other disaster, shall not 
~e deemed ceasing to trade if the premises are still owned or hired by the 
hcenee-holder and the stock-in-trade has not previous to such closing, been 
removed from such premises. 

(4) Any such Jist shall at all reasonable times be open to inspection by any 
magistrate, revenue offieer, shop inspector appointed under the Slhop Hours 
Ordinance, 1923, or any amendme:IJ.t thereof, or officer of police. 

(5) It shall be the duty of every local authority or board from time to time 
to make or cause to be made any necessary alterations in such list. 

(6) The provisions of this section shall not apply in the case of hawkers or 
pefllars who shall be required to apply annually for a certificate for a licence 
or the renewal of a licence to the local authority or board concerned. 

Notification of Commencing to Trade. 
11. (1) It s'hall be the duty of every person to whom a certificate has been 

issued under this Ordinance by a local authority or board, as the case may be, 
forthwith to notify such authority or board when he has commenced to carry 
on the trade or business in .respect of which a licence has been granted upon 
any such eertifica.te. 

(2) Any person who fails to comply with tJhe provisions of this section shall 
be guilty. of an offence. 
Removal Certificates may be Granted. 

12. (1) In case any person, whose name shall have been placed upon any 
list framed under the provisions of the precedin"g section, shall wish to change 
the place at which his business shall in future be carried on, such person 
shall apply (upon payment of a fee of five slhillings} to the local authority 
or board, as the case may be, for a certificate authorising the removal of 
the business to Rome other place within the municipality or the rural area 
and such certificate shall then he either granted or refused; provided that 
where a local authority or board has refused an application for a removal 
certificate made owing to termination of a lease or on account of fire or 
otJher disaster the app]icant therefor shaH be entitled, if he shall forthwith 
notify the local authority or board concerned that he intends to seek other 
premises to which to remove his business, to have his name retained upon the 
list mentionAd in the preceding section for a period of four months, reckoned 
from the date of the determination of the lease aforesaid or of the fire or 
otJher disaster, and during the said period of four months he shall be entitled 
to renew his application for a removal certificate under the provisions of 
this s·ection. 

(2) Any certificate so granted by the local authority or board shall be signed 
by an authorised officer. 

(3) Where application for a certificate under the provisions of this section 
is made to any local authority no such certificate shall be granted unless the 
medical officer of health for the municipality or otlher medical practitioner 
approved by the local authority shall report that the premises are fit and 
suitable for the business proposed to be carried on thereat, and that he knows 
of no reason why the said certificate should be refused on the ground of public 
healtJh or for any other good and sufficient reason. · 

(4) Where application for a certificate under tJhe provisions of this section 
is made to any board the board may require the applicant to furnish, at his 
own expense, a certificate by a medical practitioner appointed by the board. 

(5) Any person who may he aggrieved at a refusal to issue a certificate under 
the provisions of this section may appeal to the Administrator who, if he is 
satisfied, after obtaining the views of the local aut~ority or board or i~ ~he 
certificate lhas been refused on the ground of public health after obtammg 
at the expense of the applicant the views of not less than two impartial medical 
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practitioners, that any such certificate has been refused ~it.hout reasonable 
cause, may issue a certificate under ~h~ hand of the ProvinCial Secretary to 
the applicant therefor, and such certdica~e shall be regarded for all purposes 
as a certificate issued by the local autlhonty or board. 

Offence for Person to Trade before taking out a Certificate. 
13. If any person (including in the case of a partnership each indiv~dual 

member thereof) commences or continues to carry on any. trade or bus~ness 
without first having obtained a certificate in the manner herembefore prescnbed, 
he shall be guilty of an offence. 

Conditions may. be Endorsed on Certificate. 
14. (1) Notwithstanding anything contained in this Ordinance a . l?cal 

authority or board may when issuing a certificate end.orse th~reon condttt~:ms 
defining and limiting tfhe class of business to be earned on. ~n the premtses 
or conditions in respect of the premises or such other cond1t10ns as .may be 
prescribed by by-Jaw or by regulation in respect of the trade or busmess to 
be carried on. 

(2) No person to whom a certificate for ~ licence has been i~sued, wheth~l' 
such certificate has been endorsed or not m terms of sub-sectwn (1) of this 
section shall make or cause to be made any alterations to his premises with
out the approval in writing first had and obtained of the local authority or 
board concerned as the case may he. 

(3) Any person who acts in contravention of the provisions of su h-section (2') 
of this section or of any conditions endorsed as provided in sub-section (1) 
shall be guilty of an offence. 

GENERAL. 
Fees and Fines. 

15. (1) Subject to the provisions of sub-section (5) of this section a local 
authority is hereby empowered to make by-laws prescribing the fees to be 
paid for <'el'tificates issued by it n11der this Ordinan<'e. 

(2) Sub-section (121) of section eighty of the Local Government Ordinance, 
1926, as amended by section six (9) of Ordinance No. 4 of 1928 (hereinafter 
referred to as the said Ordinance) shall be and is hereby amended by tJhe 
deletion therefrom of the words " or 'mder any other." · 

(3) NotwitJhstanding the provisions of sub-section (2) of this section any by
law made under section . eighty. (121) of the said Ordinance prescribing fees 
for certificates issued under any law repealed by this Ordinance shall remain 
in force until superseded by by-laws made under this section. 

(4) All fines recovered for any offences under this Ordinance shall be the 
property of tlhe local authority having control of the municipality in which 
the offence was committed. Where offences are committed in a rural area 
such fines shall be paid into the Provincial Revenue Fund. 

(5) The fee for a certificate for a licence in respect of any trade or business 
shall not exceed the amount specified in the Second Schedule to this Ordinance 
against such trade or business. 

Penalty for False Statement, etc. 
16. lf any person in making application for a certificate under this Ordin

ance .knowingly makes an:y false statement, or by any falsehood, fraud, act or 
contnvance whatever obtams or endeavours to obtain such a certificate he shall 
be guilty of an offence and liable on conviction to a fine not exceeding £.50, 
or, failing payment thereof, to imprisonment for a period not e'\:ceedii1g; six 
months, and in addition to the penalty hereby provided any certificate issued 
to such person may, in the discretion of the Court, be cancelled and such 
cancellation shall debar the said person from obtaining a fresh ce1:tificate for 
twelve months thereafter. -wherever a certificate is cancelled !hereunder the 
Court shall notify the receiver of revenue of such cancellation whereupon such 
receiver shall not renew the licence except upon production of a fresh certificate. 

Penalty for Contravention of Ordinance or By-laws or Regulations. 
17. Every person guilty of. a contravention of any provision of this Ordinance 

or of any by-l~w or regulatiC?n framed thereunder for which no otlher penalty 
has been prov1~ed s.hall be hable to .a: fine not exceeding £50, or, in default 
of payment, to unpnsonment for a penod not exceeding six months or to both 
such fine and imprisonment. ' 

Regulations. 
18. The Administrator may make regulations for

(1) pr~scribing an.ything that is to be prescribed; 
(2) fixmg the penod of office of members· of boards the method of filJing 

vacancie.s, the procedu.re to be followed by such board~, the number of mem
bers "'~htch shall constitute a quorum and the allowances to be paid to such 
members; 
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(3) generally the better carrying out of the objects and purposes of this 
Ordinance. 

Provisions of this Ordinance in, Relation to other Ordinances. 
1 ~· Save as is ~pecially provided in this Ordinance the provisions of this 

Ordmance shall be deemed to be in addition to and not in substitution for 
any provisions of any other Provincial Ordinance which are not in conflict 
or inconsistent with this Ordinance. lf the provisions of any other Provincial 
Ordinance are in conflict or inconsistent with this Ordinance tlhe provisions 
of. this Ordinance shall prevail. 

Saving as To Proclamatio,ns, etc. 
20. All proclamations and regulations issued under the provisions of any law 

repealed by this Ordinance and in force at the commencement thereof shall 
notwithstanding such repeal remain in force until rf'pealed or altered in 
accordance with law. 

Short Title. 
21. This Ordinance may be cited as the Licences (Control) Ordinance, 1931. 

FIRST SCHEDULE. 

LAWS REPEALED. 

Year and No. of Law. Short Title. Extent of Repeal. 
Ordinance No. 23 of 1905 Revenue Licences Ordinance, 1905 ..... 
Ordinance No. 12 of 1926 General Dealers (Control) Ordinance, 1926 
Ordinance No. 10 of 1927 General Dealers (Control) Amendment 

Subsection (1) of Section eleun 
'Ihe whole. 
'lhe whole. 

Ordinance, 1927 
Ordinance No. 14 of 1930 General Dealers (Control) Amendment The whole. 

Ordinance, 1930 

SECOND SCHEDULE. 

1. For the purposes of this Ordinance the words
" aerated or mineral water manufacturer ", 
" aerated or mineral water dealer ", 
" apothecary ", 
"baker", 
"butcher" 
"eating-ho~se keeper", 
"freeh produce dealer", 
" general dealer ", 
"hawker", 
"la~ndry ", 
"miller", 
" motor garage ", 
"pawnbroker", 
"pedlar", 
"restaurant, refreshment or tea-room keeper" 

hall bear the meaning assigned to them in Part One of the Second Schedule to the Licences Consolidation 
Act, No. 32 of 1925 (as amended) subject to any exemptions therein provided. 

2. The fees payable in respect of applications for certificates for licences shall not exceed 1 he amounts 
herein stated :-

Aerated or mineral water manufacturer: .............................. . 
Aerated or mineral water dealer .........•.............................. 
Apothecary .............................................. · .......... . 
Baker ...... · ........................................................ . 
Butcher ...........................................•................. 

~:;~~g~~gg,~~ekd:~r:r::::.:::::::::::::::::::::::::::::::::::::::::::: 
GenEral dealer ..................................................... . 
Hawker .................................... · ....................... . 
Laundry .....................................................•... 
Miller .....•......... · ............................................ . 
Motor. Garage..... . . . . . . . . . . . . . . . . ................................ . 
Pav n broker ....................................................•... 
Pedlar ......................................... ·.· ... ·.·····.······ 
Restaurant, refreshment-or tearoom keeper ............................. . 

THIRD SCHEDULE. 

s. d. 
5 0 
5 0 
5 0 
5 0 
5 0 
5 0 
5 0 
5 0 
2 0 
5 0 
5 0 
5 0 
5 0 
2 0 
5 0 

RURAL LICENSING BOARDS CONSTITUTED UNDER THE GENERAl, DEALERS (CONTROL) 
ORDINANCE, 1926, WHICH SHALL BE RURAL LICENSING BOARDS CONSTITUTED 
UNDER THIS ORDINANCE. 

The Barberton Rural Licensing Board. 
The Benoni Rural Licensing Board. 
The Belfast Rural Licensing Board. 
The Bethal Rural Licensing Board. 
The Bloemhof Rural Licensing Board. 
The Roksburg Rural l-icensing Board. 
The Brakpan Rural Licensing Board. 
The Brits Rural Licensing Board. 
The Carolina Rural Licensing Board. 

The Middelburg Rural Licensing Board. 
The Nelspruit Rural Licensing Board. 
The Pietetsburg Rural Licensing Board. 
The Piet Retief Rural Licensing Board. 
The Pilgrims Rest Rural Licensing Board. 
The Pretoria Rural Licensing Board. 
The Potchefstrc om Rural Licensing Board. 
The Potgietersrust Rural Licensing Board. 
The Rm;tenburg Rural Licensing Board. 
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The Christiana Rural Licensing Board. 
The Ermelo Rural Licensing Board. · 
The Germiston Rural Licensing Board. 
The Heidelberg Rural Licensing Board. 
The Johannesburg Rural Licensing Board. 
The Klerksdorp Rural Licensing Board. 
The Krugersdorp Rural Licensing Board. 
The Letaba Rural Licensing Board. 
The Lichtenburg Rural Licensing Board. 
The Lydenburg Rural Licensing Board. 
The Marico Rural Licensing Board. 

ORDINANCE. 

The Schweizer Reneke Rural Licensing Board. 
The Springs Rural Licensing Board. 
The Standerton Rural Licensing Board. 
The Vereeniging Rural Licensing Board. 
The Ventersdorp Rural Licensing Board. 
The Wakkerstroom Rural Licensing Board. 
The Waterberg Rural Licensing Board. 
The Witbank Rural Licensing Board. 
The Wolmaransstad Rural Licensing Board. 
The Zoutpansberg Rural Licensing Board. 

No. 4 of 1932.-Pounds Amendment.-Principa·l Ordinance No. 7 of 1913. 
Sectwn 1.-£1mends section eighteen of the Princ1pal Ordinance. 
Sectwn 2.-Arnends section twenty-tlhree of the Principal Ordinance. 
Section 3.-Amends section twenty-four of the Prtncipal Ordinance. 
Section 4.-Amends section twenty-six of the Principal 01·dinance. 
Section 5.-Amends section tweilty-seven of the Principal Ordinance. 
Section 6.-Amends section thirty of the P1·incipal Ordinance. 
Section 7.-Amends section thirty-one of the Principal Ordinance. 
Section 8.-Amends section thirty-four of the Prmcipal Ordinance. 
Sectwn g.-Amends section thirty-seven of the Principal Ordinance. 
Sectwn 10.-Amends section thirty-nine of the Principal (h·dinance. 
Section ll.-A mends section forty of the Principal Ordinance. 
Sectwn 12.-Amends section forty-four of the Principal Urdinance. 
Section 13.-.4.rnends section forty-six of the Princtpal Ordinance. 
Section 14.-Short Title. 
No. 5 of 1932.-Fish Preservation Amendment. 
Section I.-Defines Principal Law as Ordinance No. 10 of 1921. 
Sectwn 2.-A mends section four of the Principal Law. 
Sect1on 3.-Short Title. 
No. 6 of 1932.-Horseracing and Betting Amendment. 
Section 1.-'"imends section twenty of Urdinance No. 9 of 1927. 
Section 2.--Short Title. 
No. 7 of 1932.-Second Appropriation (Part 1932·1933). 

No. 8 of 1932.] tAssented to 12th July, 1932. 
AN ORDINANCE. 

To make provision for the Establishment of Cemetary Authorities for Cemeteries 
situate outside Municipalities and for the control, management and regulation of 
such cemeteries. 

(Date of operation, 27th July, 1932.) 
(Rnglish copy signed by Governor-General.) 

BE IT EN ACTED by tlhe Provincial Council of Transvaal as follows :

Interpretation of terms. 
1. In this Ordinance, unless some other meaning is clearlv intended-

" Administrator " means the officer appointed under sub-section (1) of 
sec~ion sixty-eight of the South Africa Act 1909 and any amendment thereof 
actmg on the authority of the Executive Committee of the Province; 

".cemetery " means any area of land declared to be a cemetery under 
sectiOn three (1) of tlhis Ordinance; 

'' committee " means a cemetery committee constituted under section 
tu:o (1) of this Ordinance; 

" local authoritJ: " means :'l city council, a town council, a village council 
or a health committee const1tuted under the I..~ocal Government Ordinance, 
1926, or any amendment thereof; 

" municipality " means the area or district placed under the jurisdiction of 
a local authority; · 

Constitution of Cemetry Committee. 
2. ~1) .The, Administrat~n· may from time to time by Proclamation in the 

Provmcwl Gazet~e coBstJtube in such manner as he shall think fit for any 
cemetery a comrrnttee to be called a cemetery committee· and such committee 
slhall be charg.ed with the duty of maintaining any cdmetery that may be 
placed under Its control and management in terms of section three (1) (b) 
of this Ordinance. 

(2) 'l'he Administrator may at any time on due cause being shown abolish 
and disestablish such committee. 
Powers of Administrator. 

3. The Administrator may from time to time by notice published in the 
Provincial Gazette-

... (1) declare that-
{a) any area of land situate outside a munieipality shall be a cemetery 

for the purpose of this Ordinance if such area has been reserved or set 
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apart for tthe purpose or acquired under-
(i) section twelve (10) of the Crown Lands Disposal Ordinance No. 57 

of 1903 or any amendment thereof; or 
(ii) tJhe Precious and Base Metals Act No. 35 of 1908 (Transvaal) or 

any amendment thereof; or 
(iii) any law relating to the establishment of townships; or 
(iv) any other law; 

(b) such cemetery shall be placed under the control and management 
of a cemetery committee constituted under section two hereof; 
(~) make regulations-

(a) for the control, regulation and maintenance of any cemetery; 
(b) for authorising the committee to make charges in connection with 

any cemetery ; · 
(c) for the administration of any revenue received by a committee; 
(d) for regulating the finances of the committee and for tJ11e appoint

ment by the Administrator of auditors with the powers and duties given 
to auditors under sections fiJty-nine and sixty of the Local Government 

Ordinance, 1926, or any amendment thereof; 
(e) for authorising the committee to rset apart separate portiOns of a 

cemetery for the burial therein' respectively of white persons or natives or 
Asiatics or other coloured. persons; 

(f) for prescribing fines or other penalties for the breach of any regula
tions. 

How Cemetery Committee to Sue and be Sued. 
4. In any legal proceeding wlhich may be instituted by or against a committee 

it shall be sufficient to describe such committee as the .................. Cemetery 
Committee without mentioning the names of any of the members comprising 
such mommittee 
Revenues of Committee. 

5. The revenues of the committee shall consist of all· charges under the 
regulations made by the Administrator under sub-section (2) of section three 
hereof and all fines imposed by a competent court and forfeited bail bonds 
for the contravention of sucfh regulations. 
Disestablishment of Committee when Local Authority Constituted. 

6. Whenever the Administrator shall, under the provisions of the Local 
Government Ordinance, 1926, constitute ·a local authority for or alter the 
boundaries of any municipality so as to include any area within which a 
cemetery is situate the cemetery committee of such cemetery shall be ipso facto 
disestablished and the control and management of sucih cemetery and all assets 
and claims to which such cemetery committee was entitled shall thereupon 
be vested in and belong to the local authority constituted as aforesaid or 
within whose jurisdiction such area falls. 
Ordinance Not to Apply to Outside Areas held by Local Authorities. 

1. The provisions of this Ordinance shall not apply to any outside area held 
by a local authority for the purposes set forth in section seven (b) of the 
Local Government Ordinance, 1926, or any amendment thereof. 
Short Title. 

8. This Ordinance may be cited for all purposes as the Cemetery Ordinance, 
1932. 
No. 9 of 1932.-Appropriation (1932-33). 
No. 10 of 1932.-Roads Fund (Suspension of Payment 1932-33). (Obsolete). 
No. 11 of 1932.-Local Government Amendment.-Repealed by Ordinance No. 17 

of 1939. 
No. 1 of 1933.-Additional Appropriation (1932·33). 
No. 2 of 1933.-Appropriation (Part 1933-34). 
No. 3 of 1933.-Transvaal Hospital Nurses Pension Amendment. 
Section I.-Amends section three of Ordinance No. 13 of 1919. 
Section 2.-Short Title. 

No. 4 of 1933.] [Assented to 30th March, 1933. 
AN ORDINANCE. 

To provide for the Substitution' of Publication in' the " Provincial Gazette " for 
Statutory Publication in· Newspapers. 

(Date ·of operation, 12th A.pril, 1933.) 
(Afrikaans copy signed by Governor-General.) 

BE IT ENACTED by the Provincial Council of Transvaal as follows:
Administrator may Substitute Publication in Provincial Gazette for Statutory 

Publication in Newspapers. 
1. (1) Whenever any law confers the power or imposes the duty upon tthe 
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Administrator or upon any person in the service of the Transvaal Provincial 
Adm1mstrat10n to publish auy informatiOn whatsoever in any newspaper the 
Administrator may in his discretion direct, eit~er .in any particul!1r insta:J?.Ce 
or in general. in regard ~o :;tll or any s_uch. pubhc.atwns that such mfor!llatwn 
be published m the Prov·uy,cw.l Gazette m. heu of ~n s~cl1 newspap.er,. or 1f sudh 
law provides for the pubhcat1~n of such .mfor~atwn m th~ Provt1~cwl Gazette 
and in any newspaper, that I~ _he published 1!1- th~ Pr.ovmc~al &azette only, 
and in either case the Admtmstrator may m h1s discretiOn cause to be 
published, in such mann~r and fo~m ~nd at s.uch time as he may deter~ine, 
in any newspaper. wiherem the s.a1d m~orm~twn. should h~ve been pubhs~ed 
in terms of the said law, a conc1se notwe directmg attentwn to the publica
tion of' such ·information in the PTovincial Gazette. 

(2) Any such publication in the PTovincial Gazette shall for the purposes 
of the said law, notwithstanding its provisions, be deemed to be a publication 
in any newspaper· wherein the said information should or might have been 
published in terms of sudh law. 
Short Title. 

2. This Ordinance may be cited for all purposes as the Statutory ~ublica
tions Ordinance, 1933. 
No. 5 of 1933.-School Boards Election 1933.-0bsolete. 
No. 6 of 1933.-Townships and Town planning Amendment.-Principa;l 0Tdinance 

No. 11 of .1931. 
Section I.-Substitutes a new section six in the PTincipal 0Tdinance. 
Section 2.--Subst·it?des a new section twenty-one in the Principal OrdinancP-. 
Section 3.-Amends section twenty-six of the Principal Ordinance. 
Sect.ion 4.-Substitutes a new section thirty-seven in the Principal Ordinance. 
Section 5.-Short 'l'itle. 
No. 7 of 1933.-Charitable Institutions Amendment. 
Section I.-Amends section seven of Ordinance No. 5 of 1926. 
Section 2.-Short Title. 
No. 8 of 1933.-Local Authorities (Language) Amendment, 
Section l.~Amends the Long Title to Unlinance No. 15 of 1916. 
Section 2.~Amends section one of Ord1~nance No. 15 of 1916. 
Section 3.-Amends section two of Ordinance No. 15 of 1916. 
Secti.on 4.-ShOJ~t Title. 

No. 9 of 1933.] [Assented to on tJhe 24th October, 1933. 
AN ORDINANCE. 

To Consolidate and Amend the Law relating to Public Roads and Outspans in this 
Province and to make provision for all other matters incidental thereto. 

(.4.frikaans text sig)led by the GovernOT-General.) 
BE IT ENACTED by the Provincial Council of Transvaal as follows:-

Repeal of Laws. 
INTRODUCTORY. 

1. The .laws mentioned in the First Sclhedule to this Ordinance shall be and 
are hereby repealed to the extent set forth in the third column of such 
Sch~dule together with the provisions of any other law repugnant to this 
Ordmance; provided that nothing in this Ordinance contained slhall be con.
strued as. repealing, amending or otherwise modifying or affecting the pro
visions of the ·Precious. and Base. Metal~ Act 1908 (Transvaal) or any amend
ment thereof or filly nghts acqmred thereunder. 
Interpretation of Terms. 

2. In this Ordinance unless some other meaning is clearly intended:-
" .Aclministr~,tor '' means the officer appointed under sub-section (1) of 

sec~wn .~zxty-etght of the South Africa Act, 1909, or any amendment thereof, 
acting on tJhe authority of the Executive Committee of the Province· 

" Adl)linistration " means the Transvaal Provincial Administration: 
" board " means the road board constituted under section eleven·' 
" bridge " includes a culvert and for causeway; ' 
" bridle paths '' means public paths existing or constructed for foot, 

horse and pack saddle traffic; . 
" const~uet '' " construcf:ion " means. and includes the surveying, laying 

out, elearmg of bush, formmg and makmg of any road and the construction 
of any bridge, pontoon, ferry, drift or causeway to serve such road or 
proposed .road: and all n~cessary approaches, cuttings, embankments, sub
ways, culverts, slo<;Jts, dram.s, dams. curbs, fen~es, parapets, guards and any 
other work or tlung formmg part of or connected with or belonging to 
such road; 
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" district " means the (listrict or area under the jurisdiction of a board; 
" district road " means any public road other tlhan a main road or.,bridle 

path; 
" farm " includes any piece of Jand registered as a farm or portion of 

a farm in the office of the Registrar of Deeds subject to the pr-ovisions 
of sub-section (5) of section sixty-one; · 

" Oazette '' mean the Official Oazette of the P·rovince of Transvaal; 
· " local authority " means a ctty council, a town council, a village council 
or a health committee oonst'ituted under the provision& of the Local 
Government Ordinance as a body corporate; 

" Local Government Ordinance " means the Local Government Ordinance 
No. 11 of 1926 and any amendment thereof; 

" magistrate " means the magistrate of a magisterial district and includes 
any officer lawfully acting as such ; 

" main road " means a public trunk road or higlhway over or along which 
the general road traffic of the Province passes and which has been proclaimed 

· a main road in terms of this Ordinance; · 
" maintain " " maintenance " means and includes the maintenance of a 

road together with all bridges, pontoons, ferries, drifts and causeways in 
the line of such road and all approaches, cuttings, embankments, subways, 
culverts, sloots, drains, dams, curb:-;, fences, parapets, guards and an:v other 
work or thing forming part of or connected with or belonging to such road 
in good order and repair, and furtlher means and includes any reconstruc
tion, alteration, deviation, widening or improvement of such road; . 

'' municipality " means the area or district placed under the jurisdiction 
of a local authority but does not includ~ the area of jurisdiction of a health 
committee which has not been declared a body corporate under sub-section 
(3) of section one hundred and forty-nine of the Local Government Ordinance; 

" owner " means the owner, lessee or occupier of any property or his 
la,vfnl representative; 

" pres(~ribed " means prescribed hy this Ordinance or by the Administrator 
by regulation under this Ordinance; 

" Province " means tlhe Province of Transvaal; 
" public road " means__:_ 

(1) any road proclaimed as such under this Ordinance ·or which , has 
been established or become a public toad under this or any other Ordinance; 

(2) any road or path however created (not running over· any land 
proclaimed under or for the purpose of any law relating to mining for 
precious or base metals or precious stones or land held under mining title as 
by such law defined), whidh has been in the undisturbed use of the public, 
or which the public has had the right to use during a period of not less 
than fifteen years ; 

*(3) any road proclaimed a provincial road in terms of section nine or 
forty-seven during the currency of any such proclamation; 

provided that, save as is provided in sub-section (2) of section seven, and 
section nine and in Chapters IV and V hereof, nothing in this Ordinance 
contained shall apply to any road-

(a) witlhin a municipality or 
(b) within an area of land outside a municipality eomprising:-

(i) land in respect of which a township register has been opened m 
any deeds registry; or . 

(ii) land which has been certified as an agricultural holding under the 
provisions of section one of the Agricultural Holdings (Transvaal) 
Registration Act 1919 or any amendment thereof; or 

(iii) the area of jurisdiction of a health committee constituted under 
section one hundTed and forty-six of the I1ocal Government Ordinance 
but wlhieh has not been declared as a body corporate thereunder; 

" registered owner " means the person registered in the Deeds Office as the 
owner of any property or his lawful representative; 

" road reserve '' means that part of a public road which is :uot the road-
way; . 

" roadway " means that part of a public road improved and intended 
to be used for vehicular traffic or used or reasonably usable for the time 
being for vehicular traffic in general. 

Classification of Public Road. 

CHAPTER I. 
PuBLIC RoADS. 

3. For the purposes of this Ordinance the public road;; in this Province 
shall be divided into tlhe following classes:-

(a) Main roads. 

*As amended by section one of Ordinance No. 11 of 1940. 
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(b) District roads. 
(c) Bridle paths. 

Width Public Roads. 
4. The width of public roads including the road rsesrve shall be as follows :--.,.. 

(a) main roads, one hundred Cape feet; 
(b) di~trict roads, fifty Cape. feet; 
(c) bndle paths, not exceedmg fifteen Cape fee~; 

provided that the Administrator may reduce such width wfhen he is satisfied 
that it is necessary to do so. 

Bridges and Drifts Considered as Portions of Public Roads_. 
5. 1!-,or the purposes of this Ordinance~ bridges and dri_fts in the course of 

a public road shall be considered as portwns of that pubhc road. 

Public Roads vested in Admin,istrator. 
6. All public roads within this Province shall be vested in and remain under 

the control and charge of the Administrator. 

Administrator Empowered to Open,, Close or Divert Roads. 
*7. (1) The Administrator may from time to time as occaswn requires by 

proclamation in tlhe Gazette--
(a) declare any road to be a public road; 
(b) declare that a public road shall exist on land where no road was 

previously in existence or where a road has previously been in existence 
hut has been closed, and define the course of that road after investigation 
and report by the board ; . 

(c) declare any public road to be a main road, district road or bridle 
path as the case may be, provided that no road shall be declared to be a 
public road on any land proclaimed under the Precious and Base Metals 
Act 1908 (Transvaal) or any amendment thereof, or land !held under mining 
title as by such law defined, unless the course of that road has been reserved 
for the purposes of a road under the provisions of that. Act or amendment 
aforesaid or on any land proclaimed as an alluvial digging under the 
provisions of the Precious Stones Act 1927 or any amendment thereof, or 
any prior law, without the consent of the Minister of Mines; 

(d) subject to the provisions of section thirty-seven close or deviate any 
public road after investigation and report by the board. 
(2) Notwithstanding anything to the contrary in this Ordinance contained 

th~> Administrator may, after investigation and report by a commission 
appointed by him, and if it would in his opinion be in the interest& of the 
travelling public, by proclamation in the Gazette, declare-

(a) any road described in paragraph (a) or (b) of the proviso to the 
definition of " public road " in section two of this Ordinance to be a public 
road for purposes of this Ordinance. 

(b) that, for purposes of this Ordinance, a public road slhall exist on any 
land falling within any of the areas referred to in the said paragraphs (a) 
aud (b) where no road was previously in existence or where a road has 
previously been in existence but has been closed, and define the course 
of such road ; 

Provided that no road shall be proclaimed under this sub..:section on any 
land proclaimed under the Precious and Base Metals Act, 1908 (Transvaal), 

or any amendment tJhereof or land held under mining title as by such law 
defined, unless the course of that road has been reserved for the purposes 
of a road under the provisions of that Act or amendment aforesaid or on 
any land proclaimed as an alluvial digging -under the provisions •of the 
Precious Stones Act, 1927, or any amendment thereof, or any prior law, 
without the consent of the Minister of Mines. 
(3) The Administrator may at any time cancel or amend a proclamation 

issued ·in terms of sub-section (2) of this section. · 

Closing Public Roads Temporarily, etc. 
8. (1) Subject to the provisions of the Motor Velhicle Ordinance 1931 or 

any amendment thereof, the Administrator may at all times, and upon such 
notice as he shall deem fit, close temporarily or permanently for any particular 
c~ass of traffic or temporarily for all traffic any public road or temporarily 
d1vert any such road for the purpose of executing repairs or for any other 
purpose m the discretion of the Administrator and may otherwise regulate 
the traffic on any such public road. · 

(2) Any person who uses any such public road while temporarily or partially 
closed un~er the provisions of this section shall be guilty of an offence and 
shall be hable on conviCtiOn to the penalties prescribed in section forty-three. 

*As amended by section two of Ordinance No. 11 of 1940. 
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Powers of the Administrator to Proclaim Roads In Certain Areas as Provincial Roads. 
9. (1) Anything to the contrary in this Ordinance notwithstanding it shall 

be lawful for the .Admini&trator, by proclamation in the Gazette, to declare 
as a provincial road any road passing through any of tJhe areas referred to 
in sub-paragraphs (i), (ii) and (iii) of paragraph (b) of the definition of " public 
road " in section two provided that such road connects up with and Is a 
continuation of a main road outside any of such areas and provided further 
that no road shall be declared ·under this section to be a provincial road 
on any land proclaimed under the Precious and Base Metals Act 1908 
(Transvaal) or any amendment thereof, or land held under mining title as 
by such law defined, unless the course of tJhat road has been reserved for the 
purposes of a road under the provisions of that Act or amendment aforesaid 
or on any land proclaimed as an alluvial digging under the provisions of 
the Precious Stones Act 1927 or any amendment thereof, or any prior law, 
without the consent of the Minister of Mines. 

(2) From and after the date of any proclamation issued under sub-section 
(1) hereof the road so proclaimed shall become and remain a public road, 
subject to the provisions of the next succeeding sub-section, and the Adminis
trator may from time to time construct, maintain and repair tJhe same in 
so far as finances shall permit. 

(3) Any proclamation issued under the provisions of this section may at any 
time, on due cause being shown, be cancelled, altered or amended by the 
Administrator as he shall thing fit. 

Entering upon and taking Possession of Land for Public Roads. 
· *1 O. The Administrator or any person acting under his authority in that 
behalf may after notice to the owner or owners enter upon and take posses
sion of so much of any land as may be required for the opening or construction 
of any public road or any other purpose subsidiary to tlhe discharge of the 
duties or powers conferred and imposed by this Ordinance in respect of such 
road. 

UHAP'l'E.R II. 
CoNsTITUTION AND PowEus AND DuTIES OF RoAD BoARDS. 

Constitution of Road Boards. 
t11. (1) The Administrator may from time to time by proclamation in the 

Gazette-
( a) constitute for any area ou·tside a municipality a board to be called 

·a road board consisting of a magistrate who shall be the chairman and 
not less than three nor more than six such other persons as may be appointed 
by the Administrator subject to the provisions of section twelve; provided 
tJhat the Administrator may in addition to such persons appoint other 
persons ex officio members of a board-an ex officio member so appointed 
shall hold office during the pleasure of the Administrator and shall have 
the right to take part in the proceedings of the board, but shall not have 
the right to vote. The Administrator may from time to time determine 
the amount to be paid to an ex officio member for travelling and personal 
expenses while on tJhe business of the board; 

(b) increase, alter or diminish the area of jurisdiction of any board 
constituted under this section and at any time on due cause being shown 
abolish or disestablish such board. 
(2) The boards constituted under any law repealed by thi.s Ordinance and 

mentioned in the Second Schedule hereto shall be deemed to be road boards 
constituted under this Ordinance and the members thereof shall be deemed 
to have been appointed under this Ordinance and shall continue in office for 
the periods for which they were appointed subject to the provisions of this 
Ordinance. 

o isqualifications. 
12. No persons shall be appointed, or continue to be, a member of a board 

for any district-
(a) who has been convicted at any time of an offence for which imprison

ment wit!lwut the option of a fine has been imposed a~ a punishment, unless 
he shall have received a free pardon or his period of imprisonment shall 
have expired at least threfl years priod to the date of his appointment; or 

(b) who is of unsound mind or is under curatorship; or 
(c) whose estate shall he in liquidation or under assignemnt in trust for 

his creditors; or · 
(d) who is an unrehabilitated insolvent; or 
(e) wfho is an alien. 

30185-11 

------------------------------------------------
• As amended by section three of Ordinance No. 11 of 1940. 
t As amended by section one of Ordinance No. 8 of 1937. 
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Circumstances under which Members Vacate Office. 
*13. A member of the board shall vacate his oflice-

(a) in any of the circumstances described in the last. p_receding. section; OI 

(b) if he has been removed from office by the Admtmstrator m terms of 
section fourteen; or 

(c) if he has been convicted for a contravention of sE>ction nineteen; or 
(d) in the case of an ex officio member when the Administrator cancels 

his appointment. 

Suspension and Removal of Members. 
14. ThE' Administrator may suspend and remove any member of the board 

from lhis office for incapacity to act as such or misbehaviour or for any good 
and sufficient reason. 

Period of Office. 
t15. Unless otherwise provided in this Ordinance or determined by the 

Administrator in making the appointment every mem_ber of !1 hoard shall hold 
office for a period of three years from the date of his appomtment. 

Section four oj 01·dinance No. 8 of 1937 provides:-

Application. of Amended Provisions of Principal Law. 
4. The provisions of the principal law as amended by this Ordinance shall 

apply to all ex officio members of road hoards whether appointed before 
or after the commencement of this Ordinance. 

Vacancies How to be Filed. 
16. (1) If any member of the board shall, durin~ the currency of this period 

of office, die, resign, become or be found disqualifiE>d under any law or other
wise vacate his seat thereon a successor to fill the vacancy so caused may 
be appointed by the Administrator. 

(2) The membE-r appointed in terms of this section shall hold office only tor 
the unexpired term of office of his predecessor. 

Quorum. 
17. Three members of a board including the chairman shall form a quurum 

provided that where tlhe membership of a board is less than five including 
the chairman the quorum shall be two members of whom one shall he the 
chairman, and provided further that during his absPnce from the seat of 
the magistracy the chairman may in writing appoint the senior officer on the 
staff of the magistrate to act as chairman during such absence. 

Powers and Duties of Road Boards. 
!18. (1) The board shall-

(a) have such powers, d11ties and functions as may be prescribed; . 
(h) assist and advise the Administrator on all matters relating to public 

roads within its district and to ontspans whether within its district or in 
a municipality contiguous to its district. 

(c) obtain and transmit to the Administrator any informatiOn that may 
be required by him in l'onnE>ction with the administration of this Ordinance 
or the regulations thereunder; and 

(d) generally carry out 1;\ll suclh functions as may from time to time be 
assigned to it by the Administrator. 
(2) If authorized thereto by regulation made by the Administrator and 

published in the Gazette a board may: in consultation with the road inspector, 
appoint and dismiss daily paid gangers, white labourers and road workers 
required for or employed on ro!tds, bridges and outspans constructed, 
established or m:1intained under this Ordinance. 

Members having Pecuniary Interest may not Vote. 
19. (1) No member of the board shall vote upon or take part or be present at 

~n his capacity as a member, the discussion of any matter before the board 
m whic'h he has directly or indirectly by himself, his spouse, his partners or 
his near relations any pecuniary interest. 

(2) Any member knowingly contravening the provisions of this section shall 
be guilty of an offence and on conviction his seat on the board shall ipso facto 
become vacant. 

Contracting Allowed. 
20 .. (1) No person, being a member of a board, shall be prohibited by reason 

of hts office from contracting with the Administration or the board either 
as vendor, purchaser or otherwise nor sthall any contract or bargain entered 

"' As amended by se~tion two of Ordinance No. 8 of 1937. 
t As substitutP.d by section three of Ordinance No. 8 of 1937. 
:1: Ail amended by section Jour of Ordinance No. 11 of 1940. 
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into by or on behalf of the Administration or of the board or any sub-contract 
or subsequent bargain in connection with any such contract in which any 
member of a board shall be in any way directly or indirectly interested be 
on such account avoided or set aside. 

(2) Where any member of a board is interested otlherwise than as a shareholder 
in a limited liability company in any contract or bargain with the Administration 
or the board or sub-contract or subsequent bargain in connection with any 
such contract or bargain which involves according to the terms thereof the 
expenditure or receipt by the Administration or the board of one hundred 
pounds or more it shall be the duty of such member before such contract or 
bargain is determined on or approved by tJhe Administration or the board 
if his interest then exists or if his interest is subsequently acquired then 
within a reasonable time and in any case not later than one month after the 
the acquisition of such interest to disclose the same to the Administrator as 
well as to the board and such disclosure shall be made at a meeting of the 
board and by letter addressed to the Provincial Secretary "rlhich shall be 
reported by him to the Administrator and any such disclosure shall be entered 
on the minutes of the meeting of the board at which the same is made by the 
member of the board concerned. 

(3) Any member of the board who contravenes this section by ·omitting to 
disclose his interest in any contract or bargain with the Administration or the 
board or sub-contract or suhsequent bargain as hereby required slhall be liable 
on conviction to a fine not exceeding seventy-five pounds and in default of 
payment to imprisonment with or· without hard labour for a period not 
exceeding six months and the court before which he is convicted may order 
that he shall vacate his seat and his seat shall thereupon become vacant; 
provided, however, tJhat the court shall not make such order if it is proved 
that the omission of any such member to make such disclosure was due to 
illness, absence from his district or some other like cause and was not due 
to any want of good faith. 

(4) It shall be the duty of the Provincial Auditor to report to the Adminis
trator any cases in which it shall appear to him that tlhere has been any 
failure to comply with the provisions of this section. 

CHAPTER Ill. 
CoNSTRUCTioN, MAINTENANCE, OPENING, CLOSING AND DEVIATION OF PuBLic RoADS. 

General Powers of the Administrator. 
21. The Administrator shall, subject to the provisions of this Ordinance and 

of the Motor Vehicle Ordinance 1931 or any amendment thereof and when 
funds permit, have power and autlhority in the matters and things following, 
namely:-

(1) the construction, maintenance and control of all main and district 
roads, and subject to the provisions of section four, the fixing of the width 
thereof; 

(2) the provisions and maintenance of such milestones, signposts, direction 
and warning signs as may be deemed necessary for the guidance of safety 
of persons, animals and vehicles upon all pnblic roads; 

(3) the provisions and maintenance of outspans, wells and watering 
places for the use of the public upon such roads; 

(4) the erection? construction and maintenance on the road reserve or 
elsewihere of buildmgs and dwellings for the pmposes of this Ordinance. 

Manner in which Repairs to District Roads and Bridle Paths may be Effected. 
22. In case any district road or bridle path is required to be repaired the 

inhahitants residing within the immediate vicinity of that road may make a 
~representation to that effect througfh the board to the Administrator who 
shall thereupon cause the approximate costs of repairing such road to be 
estimated, and may if such repairs be carried out by sudh loeal inhabitants, 
.agree to contribute up to one-half of the actual cost thereof, or the Adminis
trator may carry out the work if the board shall satisfy him that the inhabit
ants of the locality have contributed or have given approved security that 
they will contribute not less tJhan one-half of the· amount so estimated, either 
in cash, labour, or other manner, approved by the Administrator. 

TAKING OF MATERIALS. 

Obtaining materials from Farms Through which Road Passes. 
23. The Administrator shall. have the right to take and convey from every 

farm or cause to be taken and conveyed therefrom any material necessary for 
the construction, ·maintenance or repair of the public roads (including bridges 
not in line with any such roads) within the limits of that farm. 
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Obtaining Materials from Farms or other Adjoining Land. 
24. If a farm does not contain a sufficient or suitable supply. of material, 

tJhe Administrator shall be entitled to take and convey matenal from the 
adjoining land or from any other farm, or from any town lands (other than 
surveyed erver:) on which the material shall be obtainable. 

Administrator may Select Suitable Site for Obtaining Material. 
25. (1) lt shall be ·lawful for the Administrator to select any place or places 

which he may deem suitable on such farm or town. lands as the case may be 
from which to take such material provided tJhat the owner shall if he so 
desires be entitled to point out anotlwr place or places for the said pu~p?se and 
in case such last-mentioned place or places shall be found by the Admm1strator 
to be as accessible as regards distance and as suitable as regards quantity 
and quality of materials as the place selected by him the materia1s shall be 
taken from the said place or places as selected by the owner. 

(2) The Administrator shall not be entitled to take possession of any material 
on whiclh the owner has expended any manual labour, or to take stones or 
other material from any house, kraal, or walls or werf and shall not be 
entitled to convey material beyond a radius of four miles from the place or 
places selected under sub-section (1) of this section without compensation, the 
amount of such compensation to be decided, in case of dispute, by arbitration 
as provided for in section one hundred. 

Opening of Fences and making Roads to Quarries. etc. 
26. For the purposes of obtaining such material as aforesaid the Administrator 

shall have the right, wihere necessary, to make openings in fences and roads 
to quarries and other places; provided that such openings be effectively closed 
against trespass or straying of stock during the operations and the fence 
properly restored on the completion of the work and that any quarry or other 
excavation made in the course of the work which may be a source of danger 
slhall on the completion of the work be either securely fenced off, filled in, 
or otherwise made safe; and provided further that no damage be do:H' to 
cultivated lands, trees, fences and other erections, or constructions or improve
ments of the owner of such private lands over which the material is being 
conveyed. 

FURTHER RIGHTS 01~ THE ADMINISTRATOR IN RRGARD 'fO ERECTION OF TENTS, ETC. 

Erection of Tents, etc., on Private Lands, etc. 
27. The Administrator shall further have the right

(1) where other accommodation is not availahlA-
(a) to erect tents or otlher temporary dwellings for the accommodation 

of servants or labourers engaged or employed on roads or any work apper
taining thereto or for the accommodation of stores plant and equipment; or 

(h) to place and store plant and equipment on private land 
provided that the area required for such purposes shall be selected in 
consultation with the owner; 
(2) when sufficient grazing is not available within the limits of the road 
or ou,tspan to graze upon any private land at a locality to be decided by 
him with due regard to the interests of the owner such animals as may be 
required for the prosecution of the work, provided that the animals be 
grazed in such a manner and place as will secure no. damage being done 
to the crops, gardens or orchards and no intermingling with the stock of 
suclh owner ; · 

(3) t_o take and otherwise make provision for water necessary for the proper 
executiOn of the work and for animals and labourers provided it shall not 

be taken from any artificial dam or well or borehole save with the consent 
of the owner ; 

(4) to cut down and remove trees or bush where necessary in the construc
tion of public roads, provided that such trees wlhen cut down shall belong to 

the owner of the property from wlhich the said trees were cut. 

Contractor may Exercise Rights Granted to Administrator. 
28. The .rights gr~nted to. the Administrator. according to the provisions of 

the last five . precedmg ~ectwns may be exercised by contractors engaged in 
the c\lnstruction or repair of roa9s, bridges and drifts in his behalf; provided 
that m c.ase of. any damage done by a contractor any compensation payable 
under this Ordma!lce may be recovered from the Administrator who may 
thereafter recover m turn fro~ the contractor, and provided further tJhat any 
c~ntractor for the supply of ammals to the Administration for or in connection 
With any such constrn~tion or repair as aforesaid may exercise the rights 
granted ~mder sub-sectiOn (2) of the preceding section if such rights havA 
been spec.Ifi~ally .granted by written agreement between the said contractor and 
the <\dmmtstratwn. 
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PaNTs. 

Construction and Maintenance of Ponts, etc. 
29. (l) The Administrator shall have the right to construct and maintain 

pants a.eross riv~rs. and to make the necessary landings and anchorages inside 
or outside the hm1ts of the road, and the necessary approaches· thereto. He 
shall also have the right, subject to the provisions of section twelve of Act 
No. 10 of 1911, to charge fees to be fixed from time to time for transport 
thereby of vehicles, travellers and stock. He shall further have the right to 
enter into contracts for the construction, maintenance, letting or hiring of 
ponts on such conditions as regar-ds tariff as he may think fit. . 

(2) The Administrator may co-operate with the administration of any neigh
bouring territory for the provision of ponts across rivers dividing this Provinc~ 
~rom such territory and may enter into an agreement witJh such administration 
m regard to any matters affecting the control, management and upkeep of 
sudh ponts. 

DEVIATION OF MAIN RoADS. 

Deviation of Main Roads. 
30. The owner of a farm who .desires to deviate any main road thereon may 

make application to the Administrator, who, after consultation with the board 
and after such further inquiry as he may think necessary, may agree to 
such deviation on such terms as he may deem fit. 

DEVIATION OF OTHER PuBLIC RoADs AND APPOINTMENT OF CoMMISSIONS. 

Closing of Public Roads other than Main Roads. 
31. The owner of a farm who desires to close, deviate or otherwise disturb 

any public road otlher than a main road shall send a written application to 
the chairman of the board of the district in which the farm is situate (herein
after referred to as the said chairman). 

Commission of Inquiry. 
32. If in the opinion of the said chairman an application made under the 

provisions of the preceding section is reasonable he shall transmit suclh applica
tion to the Administrator who may thereupon appoint a commission of not more 
than three disinterested persons to inquire into the merits of the said applica
tion and report to him thereon. 

Inquiry to be H:eld after Notice. 
33. The said commission shall, after due notice given as prescribed by regula

tion, and requiring any person objecting to the granting of the said application 
to lodge his objection in writing witJh the said chairman within twenty-one 
days after the first publication of such notice, inspect (if considered necessary) 
the locality affected by the aforesaid application and make full inquiry into 
the merits thereof and the objections thereto and shall thereupon with as 
little delay as possible transmit to the Administrator its report thereon. 

Administrator may Act on Report of Commission. 
34. The Administrator may, after considering the report of the commission, 

by notice in tJhe Gazette declare the said public road to be closed or deviated 
as set forth in the said notice and the said notice shall include a sketch 
plan of the public road closed or deviated as aforesaid. 

As to costs. 
35. All costs and expenses of the commission shall in the first instance be 

borne by the Administration, but on the conclusi.on of the inquiry the Adminis• 
trator may order that the whole or such portwn of tlhe costs and expenses 
as he may· deem reasonable shall be paid to the Administration by the applicant 
or any objectors in such proportion as he may deem equitable, having regard 
to the result of the inquiry, and on such order having been made the amount 
so payable may be recovered in any court of competent jurisdiction. 

Deviations within Limits of an Owner's Property. 
36. Notwithstanding anything in the preceding five section~ contained-

(!) it shall be lawful for the registered owner of any land who desires 
to make a deviation in the course of a public road other than a main road 
within the limits of his property to apply in writing to the said chairman 
who having satisfied himself after inquiry that the interests of the travelling 
public will not be prejudiced thereby shall transmit such application to the 
Administrator with his recommendations. 

(2) The Administrator shall have the power to autlhorize the said owner 
to make a deviation in such a direction as the road inspector shall point 
out; provided always that before he closes the old road the said owner shall 
put the new road in proper order to the satisfaction of the Adm~nistration. 
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· (3) No such deviation shall be effected unless notice of lhis intention to 
effect the same shall have been given by the said owner in the Gazette 
at least twenty-one days previously. 

Application for Closing or Deviation of Road to be Submitted to Administrator where 
Applicant so Requests. 

*36(bis). Where the chairman of a board. decides in resp~ct of .any ~pplication 
received by him in terms of section thtrt.~-one or sec~wn. thtrty-stx for. t~e 
closing or deviation of a road not to transm1t such applicatiOn to the Admtms
trator he shall inform the applicant accordingly and shall .thereafter, if 
requested thereto in· writing by the applicant, submit the apphcatwn accom
panied by his recommenuati?n to the Admi.n~strator w~10 ma~ then further 
deal witJh the matter accordmg to the provisiOns of th1s Ordmance. 

Closing or Deviation of Road on Land held under Mining Ttile. 
37. Notwithstanding anything in this Ordinance contained in any case of 

deviation or closing of a public road on land held under mining title the 
provisions of Part JII of the Local Authorities Roads Ordinance 1904 or any 
amendment thereof shall mutatis mutandis apply. 

OPENING OF NEw PuBLIC RoADS. 

Opening New Public Road. 
38. A new public road may be opened on the petition of not leRs than twenty

five owners living in the district through which the road is desired and 
addressed to the Administrator who shall on receipt of the petition refer it 
to a commission constituted in terms of section thirty-two. The commission 
shall after due notice given as prescribed by regulation, inspect the locality 
and hold an inquiry and thereafter forward its recommendations with docu
ments and sketch plan of the locality to the Administrator for his decision. 

ENCROACHMEN'l'S, OBSTRUCTIONS, ETc., ON Punuc RoADS. 

Prohibition of Unauthorised Encroachments, Alterations, Obstructions. 
t39.(1) No person shall,. unless authorized in terms of this Ordinance or 

under any other law-
(a) ensroach on any public road by making or erecting any building, 

structure, fem·e, furrow, channel, ditclh or other obstacle or by laying any 
pipe line, wire or cable on, over or under any such road; 

(b) leave any obstructions which may be dangerous to the traffic, or any 
rubbish, debris, heaps of ashes, earthenware, glass, tins, nails, pieces of 
metal, material, timber, tree stumps, boulders or stones on any roadway or 
road reserve; 

(c) abandon any vehicle or parts thereof on a roadway or road reserve; 
(d) dig up, remove or alter in any way the soil, surface, gravel, cuttings, 

banks or drains of any public road. 
(2) Any person who acts in contravention of this section shall be guilty of 

an offence and shall be liable on conviction to the penalties prescribed in 
section forty-three. 

Admin,istrator may Authorise Acts Prohibited in Section 39. 
40. The Administrator may authorise in writing, under such conditions as 

he mrty prescribe, the doing of an act prohibited under the last preceding 
section, if satisfied that no material damage to the public road or prejudice 
to the public can result therefrom. 

Laying of Railway, Tramway or Trolley Lines, etc. 
41. (1) No person shall without t'he written permission of the Administrator 

first had and obtained-
(a) lay any railway, tramway or trolley lines across any public road; or 
(b) construct any bridge across or any culvert or subway under such road; 

or 
(c) carry any wires electric or otherwise across or lay any underground 

cables under any public roan or ontspan. . 
(2) For every permission granted hereunder the Administrator may charge 

a fi~ed or annual fee at such rate as may be decided by him in each case. 

Advertising on Public Roads forbidden . 
. 42. (1) Save a~ is provided in any law governing the erection of warning 

s1gns upon pubhc roads no person shall erect, construct, place or display in, 
over or upon any public road any board, notice, structure, fence screen or 
other deviCe. by me~ns o.f whi~~h any advertisement of any kind ~ay be dis
played (heremafter m thts sect10n referred to as an obstruction). 

*Added by section Jive of Ordinance No. 8 of 1937. 
t As amended by section five of Ordinance No. 11 of 1940. 
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(2) The Administrator is hereby authorized, without g1vmg any notice; to 
cause any such obstruction as shall have been erected or placed in, over or 
upon any such road in contravention of this sectinn to be removed and destroyed 
and to recover from the person responsible for such contravention any 
expense incurred by him in such removal and destruction. 

(3) Any person wlho acts in contravention of this section shall be guilty of 
an offence and shall be liable on conviction to the penalties prescribed in 
section forty-three. 

Offences. 
43. Any person who, except as is in this Ordinance provided-

(a) shall use any public road while the same is under construction or 
repair; or 

(b) shall close, deviate, disturb, obstruct or in any way encroach upori 
any public road; or 

(c) shall wilfully or knowingly allow water to run over any such road 
shall be guilty of an offence and shall be liable on conviction to a fine not 
exceeding ten pounds (£10) or in default of payment to imprisonment with or 
without hard labour for a period not exceeding one montJh and in case of a 
second or subsequent conviction to a fine not exceeding twenty-five pounds 
(£25) and in default of payment to imprisonment with or without hard labour 
for a period not exceeding three months. 

Outspanning and making Fires on Roadways Forbidden. 
44. Any person who outspans, camps out or makes any fire on any roadway 

shall be guilty of an offence and shall be liable on conviction to the penalties 
prescribed in the preceding section. 

CHAPTER IV. 

PROVINCIAL RoADS IN MuNICIPALITIES. 

\'Jefinitlon.. 
45. In this chapter of this Ordinance the expression " provincial road " 

means a road or portion of a road in a municipality which-
(i) connects up with and is a continuation of a provincial road outside 

a municipality and proclaimed as such under section fifty-six; and 
(ii) Deleted b11 section one of ()rdinance No. 17 of 1938. 
(iii) is determined anJ. described by the Administrator by Proclamation in 

the Gazette under section forty-seven. 

Application of Chapter. 
46. The provisions of this chapter of this Ordinance shall apply to every 

mumcipality. 

Proclamation of Provincial Roads. 
*47. The Administrator may from time to time by Proclamation in the 

Gazette-
( a) determine at which point in a municipality a provincial road shall end 

for the purposes of this chapter of this Ordinance; 
(b) apply mutatis mutandis any provisions of· this Ordinance as he may 

decide in respect of such road provided that no local authority shall by 
virtue of any proclamation issued under this section be relieved of any 
responsibility in regard to the construction, maintenance and control of sueh 
road and provided further that no road shall be declared hereunder to be a 
provincial road on any land proclaimed under the Precious and Base Metals 
Act 1908 (Transvaal) or any amendment tlhereof, or land held under mining 
title as by such law defined, unless the course of that road has been reserved 
for the purposes of a road under the provisions of that Act or amendment 
aforesaid or on any land proclaimed as an alluvial digging under the pro
visions of the Pr~cious Stones Act 1927 or any amendment thereof, or any 
prior law, without the consent of the Minister of Mines. 

vesting of Provincial Roads. 
48. Tthe control and management of every provincial road shall vest in th~ 

Administrator as from the date of a proclamation under the provisions of the 
preceding section determining the limits of such road. 

construction and Maintenance of Provincial Roads. 
49. (1) The Administrator may from time to time construct, maintain and 

keep in repair so far as finances will permit any provincial road. 

• As amended by section two of Ordinance No. 17 of 1938. 
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(2) It shall be competent for any local authori~y to enter _into an agree
ment with the Administration for the c<:mstructwn and ~amtenance of a 
better class of provincial road over a spec_died length. than ts proposed. to be 
provided by the Administrator and to contr1bute from Its revenue the estimated 
difference in the cost of providing such better class of road. Suclh agreem~nt 
may provide for the work being undertaken .a~d ex~cuted by the local authonty 
itself acting for and on behalf of the Admmtstratwn. 

Stormwater. 
50. (1) The local authority and not the Administrator s~al~ be responsible 

for the disposal of all stormwate_r. which may lea:ve a provmCial r?ad a;t any 
point, shall make adequate prov1s10n fo~· such d1sposal to t~e sat~sfactwn ?f 
tJhe Administrator, and shall be responsible for any expenditure mcurred 111 

connection therewith. 
(2) The Administrator shall not be liable for any damage whatsoever caused 

by or from such stormwater. 

CHAPTER V. 
MAIN RoADS IN MuNICIPAJ,ITIES. 

Definition. 
51. In this· chapter of this Ordinance unless some other meaning is clearly 

intended-
" board " means a board constituted under the provisions of section fifty-

three; . . . . . 
" main road " means a road passmg through a mumc1pahty whiCh connects 

up with and is a continuation of a main road (as defined in section two) 
outside tlhe limits of such municipality but shall not include any portion 
of the road known as the Main Reef Road and defined in the ]'irst Schedule 
to Ordinance No. 17 of 1928 or any amendment thereof nor any provincial 
road proclaimed as such under the provisions of section forty-seven and 
includes bridges or drifts over which such main road passes. 

Application of Chapter. 
· 52. The provisions of this chapter of this Ordinance shall apply to every 

municipality. 

Constitution of Board. 
53. (1) If the Administrator considers that any local autJhority has failed 

to construct or maintain or repair any main road or any portion thereof he may 
proGeed to constitute a board to make recommendations as to the steps that shall 
~ tu.ken for tJhe construction or repair of such road or portion thereof in order 
t,o meet the needs of the travelling public. 

(2) Such board shall consist of-
(a) a member appointed by the road board having jurisdiction over the 

main road outside tJhe municipality being a continuation of the main road 
within the municipality; 

(b) a member appointed by the local authority concerned; 
(c) a member agreed upon by the two members appointed by the said 

road board and the local authority concerned, provided-
(i) that in the event of the two members failing to agree as to the 

appointment of the third member, such third member shall be nominated 
by tJhe Administrator; 

(ii) that if the local authority fails, within one month of being notified 
by the Administrator to appoint a member of the board, to make such 
appointment, the board shall consist of a member appointed by the said 
road board and a member appointed by the Administrator. 

(3) '!'he Administrator may, on the recommendation of the board passed by 
a majority thereof, give notice to the local autJhority requiring it to construct 
or repair such road or portion thereof within a period to be notified by him. 

Administrator's Powers in the Event of a Local Authority Failing to Carry out the 
Required Work. 
54. If. the local authority shalJ fail to carry out the required work within 

the perwd so notified, or if the Administrator is satisfied that the local 
a.uthori~y ~s not tak}ng th.e necessary steps for tJhe completion of the required 
work w1thm the sa14 penod, he may authorize any person or persons to do 
or carry out the _reqmred wo:k and to expend such sum in so doing or carrying 
out works or thmgs as. t? h1m may seem _necessa:ry, provided that any money 
expended by the Admtmstrator under th1s sectwn plus intPrest at the rate 
of five per cen~, p~r annum shall be recoverable by the Administrator from 
the local autJhor1ty m like manner as if the sum so expended was a loan secured 
on ~he ~roperty and revenues of the local alithority under the provisions of 
sf'ctwn fifty-one of the Local Government Ordinance. · 
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CHAPTER VI. 
EsTABLISHMENT oF A RoADS FuND. 

Definition. 
55. For the purposes of this chapter of this Ordinance-· 

· " Provincial Road " means any public road which has been proclaimed 
a provincial road by the Administrator in terms of section nine, or of 
section forty-seven or of the next succeeding section. 

Proclamation of Provincial Roads. 
56. The Administrator may from time to time by proclamation in the Gazette 

declare any public road to be a provincial road for the purposes of this chapter. 

Establishment of Roads Fund. 
*57. (1) There shall be established a roads fund (hereinafter referred to as 

the fund), which shall be controlled by the Administrator and which shall be 
used-

( a) for the construction and maintenance of provincial roads including 
those public roads through municipalities whiclh have in terms of section 
fifty-six been declared provincial roads for the purposes of this Chapter and 
which are being or have beE:m constructed . at the entire expense of the 
Administration; · 

(b) for the payment of interest and redemption charges on capital funds 
applied to the construction of the roads referred to in paragraph (a) of 
this sub-section, the amount of such capital funds to be borrowed in any 
oue year, however, not to exceed an amount of £60,000; 

(c) for the payment of such subsidies as are granted by the Administrator 
under sub-section (2) of this section. 
(:2) Whenever a public road through a municipality has in terms of section 

fifty-six been declared a provincial road for the purposes of tJhis Chapter and 
has been constructed to the satisfaction of the Administrator at the expense 
of the local authority of such municipality, the Administrator may in his 
discretion grant a subsidy payable from the fund to such local authority for 
the maintenance of such road on such basis and subject to such conditions 
as lhe may determine. 

Monies to be Credited to Fund. 
58. (1) There shall be paid from the Provincial Revenue Fund into the 

fund the following minimum amounts in respect of the financial years stated-
1933-34 . . . . .. ... ... ... . . . . .. £140,000 
19;34-35 ... ... ... ... ... ... ... 147,500 . 

During the financial years 1935-36 and 1936-37, and in the following financial 
years until such time as otherwise determined by the Provincial Council the 
amount shall .be £155,000. . 

(2) If the portion of the fees received under sub-section (1) of section fifty
two of the Motor Vehicle Ordinance, 1931, or any amendment tlhereof by 
all local authorities during any financial year, which is due to be retained 
by the Administrator under the said section, exceeds one-half of the amount 
of the fees received by all local authorities during the financial year in respect 
of licences under the said Ordinance issued to persons residing outside the 
area of jurisdiction of a local authority, by more than the amount wlhich, in 
terms of sub-section (1) of this section is to be paid into the fund in respect 
of that financial year, a sum equal to such excess shall be paid into the fund 
from the Provincial Revenue Fund. 

(3) Notwithstanding anything in this section contained the provisions of the 
Roads Fund (Suspension of Payments, 1932-33) Ordinance, 1932, are hereby 
preserved. 

Charges Against Fund. 
t59. (1) There shall be clharged against the fund in each financial year-

(a) the monies required to be provided for interest and redemption charges 
on loans raised specifically for the construction of the roads referred to in 
paragraph (a) of sub-section (1) of section fifty-seven on a twenty years' 
basis .of repayment; 

(b) an amount of eight per cent. per annum on the total cost of construc
tion as at the end of the last preceding financial year of the roads referred 
to in paragraph (a) of sub-section (1) of section fty-seven and in respect 
of whicb the cost of construction has been met from the fund; provided tJhat 
with effect from the first day of April, 1939, the amount for each financial 
year shall be reduced by eight per cent. per annum on the total cost of 
construction of such of the said roads as the Governor-General has up to 
the end of tJhe relative last preceding financial year declared to he national 

* As substituted by section on11 of Ordinance No. 12 of 1943. 
t As substituted by section two of Ordinance No. 12 of 1943. 
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roads in terms of sub-section (1) of section four of the National Roads .Act, 
1935 (Act No. 42 of 19:35) and any amen4ment thereof;. . 

(c) all subsidies granted under su b-sectwn. (2) of sectiOn fifty-s~v~n; . . 
(d) the cost of construetion of thos~ pubhc roads throug~ ~unw1pahtles 

whwh have in terms of sect.ion jijty-stx been declared provmc1al roads for 
the purposes of this Chapter and which are constructed at the entire 
expense of the Administration. . 
(2) Any sums remaining in tJhe fund after the amoun~s referred to m para

graphs (a) to (d) inclusive of sub-section (1) of th~s sectwn h~ve_ been charged 
agamst the fund may be applied to the constructiOn of provmc1al roads. 

(3) The amount charged against the fund in terms of paragrap~ (b) of sub
se~tion (1) of this section shall be applied generally to the mamtenance of 
the roads referred to in paragraph (a) of that sub-section and shall not be 
applied to any otlher purpose. 

Cost of Construction of. Certain Provincial Roads. 
60. (1) The cost of the construction of any portion of a provincial road which 

has been met from sources other than the fund shall be deemed to have been 
met from the fund and the cost of such construction shall be deemed to have 
been £600 per mile. 

(2) In the case of any such portions of a road proclaimed a provincial road 
up to and including tlhe 31st March, 1934, the expenditure in connection with 
the construction of such portions shall be deemed to have been incurred during 
the financial year 1933-34. 

(3) ln the case of any such portions of a road proclaimed a provincial road 
subsequent to the 31st March, 1934, the expenditure in connection with the 
construction of such portions shall be deemed to have been incurred during 
the financial year in whidh such road is proclaimed a provincial road. 

CHAPTER VII. 

OuT SPANS. 
Servitude of Outspan on Farms. 

61. (l) Every farm in this Province which was registered in the office of 
the Registrar of Deeds at the eighteenth day of October, 1912, and every 
farm not heretofore surveyed as such which is granted by the Crown subse
quent to tJhat date (except any farms which are one hundred morgen or less 
in extent) shall be subject to a servitude of outspan in favour of the public. 

(2) Every farm as aforesaid which exceeds three thousand seven hundred 
and fifty morgen shall be subject to two separate servitudes of outspan provided 
always that the combined area of the . two outspans shall not exceed one
seventy-fifth part of the area of such farm. 

(3) ln tJhe event of any farm as aforesaid being sub-divided into two or 
more portions subsequent to the eighteenth day of October, 1912, or subsequent 
to the Crown Grant as aforesaid, as the case may be, the said right shall 
attach only to one portion of the farm so sub-divided, to be determined as herein
after provided. Or, alternatively, in cases where it is convenient to locate an 
outspan on two or more portions of a farm, the said right may be attached 
to such portions provided that the portions of the outspan are contiguous and 
provided further that the requisite diagrams showing the said outspan are 
produced and registered at the expense of the owner or owners of the· portions 
of the farm so sub-divided. 

(4) Before transfer of any portion of a farm subject to an outspan servitude 
in terms of this Ordinance is passed the Registrar of Deeds shall satisfy him
self by means of documentary evidence or otherwise that tJhe· owner has been 
notified that the said servitude is being attached to his portion of the farm. 

(5) ·where any survey of a sub-division of a farm or portion thereof was made 
prior to the eighteenth day of October, 1912, but transfer thereof was not 
registered before such date, such sub-division shall be deemed to be a farm for 
the purposes of tlhis Chapter of this Ordinance .. 

Area of Outspan. 
62. (a) The said servitude of outspan shall extend over an area of one 

seventy-fifth part of the extent of every such farm; provided that in no case 
shall such area be less than five morgen. 

(b) All public outspans shall be under the control and management of the 
Administrator and may be used, subject to the provisions of this Ordinance, for 
outspan purposes, including camping out and the parking of motor vehicles. 

Administrator may Define and Alter Outspan Servitudes. 
*63. (1) It shall be lawful for tlhe Administrator, after reference to the board, 

as may from time tn time appear advisable, with the consent or on the applica
tion of the owner (•f any land, or if no agreement can be come to with the 

• As amended by section seven of Ordinance No. 11 of 1940. 
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owner as may be decided by arbitration as provided for in section one hundred 
and in the case of outspans within a municipality after consultation with 
such municipality and the board for the area in which such municipality 
falls-

( a) to define, beacon off and limit to a particular area any undefined or 
general servitude of outspan over farms; 

(b) to reduce the area of a surveyed or demarcated outspan servitude; 
\c) to alter tlhe position of a. surveyed or demarcated outspan servitude. 

pr~vHled always that notice of the intention of the Administrator to take 
actwn under this section shall be publislhed once in the ilazette and in one or 
more. ~ewspapers circu,ating in the district; and provided further that the 
Adnumstrator shall be satisfied that no sufficient reason has within one month 
of t~e publication of such intention been adduced against such action; and 
provtded furtlher that in the case of any alteration hereunder of the locality of 
an outspan servitude which has already been surveyed and registered, such 
survey and registration shall be eancelled and the new servitude of outspan shall 
be surveyed and registered in place thereof; and provided further that before 
any action is taken hereunder on the application of the owner of any land as 
aforesaid the latter shall deposit with the Provincial Secretary such sum as 
the Administrator shall consider Rufficient to cover any expenses to be incurred 
in connection with such application and shall also give an undertaking to 
defray any such expenses in ex('ess of the amount deposited; and in the case 
of a reduction under paragraph (b) he slhall further pay an amount equal to 
the value as may be agreed upon of such portion of the servitude as it is 
proposed shall be surrendered in favour of the owner of the land. 

(2) Any person who, except as aforesaid, shall change the locality or alter 
the beacons of any outspan duly beaconed off under this Ordinance shall be 
guilty of an offence and liable to the penalties prescribed in section one 
hundred and one. 

Disused Outspans may be Cancelled by the Administrator. 
*64. (1) W!henever any outspan servitude is in whole or in part no longer 

used and required in the opinion of the· Administrator for outspan purposes, 
or in any special case where it is deemed by the Administrator to be in the 
public interest so to do, it shall be lawful for the Administrator, upon the 
application of the owner of the land affected by such servitude and after 
consultation with the board and in the case of outspans within a municipality 
after consultation with such municipality and tJhe board for the area in which 
such municipality falls, to caneel wholly or partially such servitude of outspan 
provided that a fair and reasonable sum of money shall be paid by the owner 
to the Administrator for the release of his land either wholly or partially from 
such servitude and provided further that in no case shall any improvements 
made upon suclh outspan be taken into consideration in arriving at such 
amount. Provided always that notice of the intention of the Administrator 
to take action under this section shall be published at least one in the Gazette 
and in one or more newspapers circulating in the district and provided 
further that the Administrator shall be satisfied that no sufficient reason has 
within one month of the first publication of suclh intention been adduced against 
such action; and provided further that before any action is taken under this 
sub-section on the application of the owner of any land as aforesaid the latter 
shall deposit with the Provincial Secretary such sum as the Administrator 
shall consider sufficient to cover any expenses to be incurred in connection 
with suclh application and shall also give an undertaking to defray any such 
expenses in excess of the amount deposited. 

All moneys received under this section and amounts paid in terms of the 
concluding sentence of sub-section (1) of section si.cty-three shall be paid into 
the Provmcial Revenue Fund. 

(2) Notwithstanding anything in this section contained on cancellation of 
a servitude of outspan over uualienated Crown Land no such sum of money 
shall be payable to the Administrator as in sub-section (1) of tJhis section 
provided. 

(3) For the purposes of sections sixty-three and .~ixty-four the term " owner " 
slhall include any lessee or licensee who holds a lease or licence of Crown Land 
with the right of purchase provided such lessee has exercised his right of 
purchase and is acting with the approval of the responsible Minister. 

Acquisition of Servitudes of Outspan. 
65. The Administrator may from time to time acquire a servitude over any 

land for outspan purposes at a price to be determined by agreement with the 
owner. 

• As amended by section one of Ordinance No. 7 of 1939 and by section eight of Ordinance No. 11 
(11940. 
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certificates to be Issued by the Provincial Secretary. 
66. Whenever the Administrator !has exercised any of the powers conferred 

upon him by paragraph (a), (b) or (c) of sec~ion sixty-three or by secti9n sixty
four (1) and the matter in respect of whwh such power was exercised has 
heen duly completed the Surveyor-General and the Registrar of Deeds shall, 
upon production by the Provincial Secretary of a certificate to the effect that 
such matter has been so completed, make tlhe necessary endorsements upon 
the relative diagrams and title deeds respectively. 

Places where Outspans may Not be Situated. 
fi7. No outspan shall be situated on land on which any building exists, nor 

(subject to any rights acquired under any law dealing with. prospecting or 
miniug for Precious or Base Metals or Preciou~ St_ones) shall _It be lawful ~or 
any person to build upon, ploug? or othe~wise _mterfere WI~h the grazmg 
rights of any outspan beaconed off under this Ordmance; provided that, save 
as provided in the next succeeding section, nothing in this section shall be 
deemed to prohibit the owner from grazing stock upon. the outspan. 

Fencing of Cutspans. 
68. (1) It shall be lawful for any owner, wfu.o desires to fence his outspan, 

to do so provided he affords sufficient access to the outspan for the travelling 
public. 

(2) The owner who desires to fence off an outspan may make application 
to the Administrator for a contribution towards the cost of the fence. 'l'he 
Administrator may thereupon agree with the owner as to the nature of the 
fence to be erected and the gates therein and tlhe cost of the same, and if the 
fence and gates be erected in accordance with that agreement the Administrator 
shall contribute one-half of the cost of the material of the fence and gates. 

(3) Wherever any servitude of outspan has been acquired by the Adminis
trator in terms of section sixty-five the Administrator may cause such area to 
be fenced and may by regulation prohibit the grazing thereon of stock other than 
stock belonging to or in charge of persons travellmg over public roads. 

Administrator's Registry of Outspans. 
69. The Administrator shall cause to be kept a registry of all outspans 

beaconed off as aforesaid in which shall be indicated the farms on which such 
outspans are situated, the area of the outspans and such other particulars as 
may be prescribed. 

Determination of Outspans on Sub-Division of a Farm. 
70. (1) Whenever after tlhe eighteenth day of October, 1912, the whole or 

any part of any farm which is subject to the servitude of outspan shall be 
surveyed for the purpose of transfer .or the issue of a certificate of title of 
any portion or portions thereof tlhe following provisions shall apply :-

(a) in case an outspan has been duly beaconed off. under this Ordinance 
the registered owner or his legal representative shall give notice in writing 
to the Administrator that sucih survey has been effected, pointing out on 
whieh portion of the farm as surveyed the said outspan is situate; 

(b) in case no outspan has been beaconed off the registered owner or his 
legal representative shall give notice in writing to the Administrator, who 
shall thereupon in consultation with the owner determine to whiclh portion 
the servitude of outspan shall thereupon attach. 
(2) (a) Whenever two or more pieces of land, subject to a servitude of outspan 

under this Ordinance, are consolidated the area of the outspan in respect of 
the consolidation shall be one seventy-fifth part of the aggregate proposed 
consolidated area and tlhe site of the outspan may be selected irrespective of 
the internal boundaries of the component portions provided that in no case 
shall such area of outspan be less than five morgen. 

(b) In cases where one or more of such component portions carry an outspan 
in respect of a larger area of which it originally formed a portion such outspan 
area shall not be reduced except by the Administrator who may, after investi
gation and report by the Registrar of Deeds, determine any question as to 
whether any outspan servitude is in excess of any !holding comprising such 
component portions. 

(3) Whenever two or more pieces of land, any one or more of which pieces is 
or are subject to an outpsan of servitude under this Ordinance, are consolidated 
the area of the outspan in respect of the consolidation shall in extent be equal 
to the aggregate of the area or areas of outspans of those pieces of land which 
are subject to suclh a servitude provided that the area of outspan in respect 
of the consolidation shall not exceed one seventy-fifth part of the aggregate 
proposed c~msolidated area but in any case shall not be less than five inorgen 
and t_he site of the outspan may be placed within any part of the said 
consolidated area. 

328 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 9 of 1933. 

Production and Registration of Certificate of Attachment. 
71. (1) Befm~ t.he transfer of any portion of any farm as mentioned in the 

last preceding seLtion shall be passed there shall be produced to tlhe Registrar 
of J?eeds a certificate from the Provincial Secretary to the effect that the 
servitude of outspan originally attaching to the whole farm attaches only 
to the portion on which the outspan !has been beaconed off or in case no ·outspan 
has bee~ beaconed off to the portion determined on as in paragraph (b) of 
sub-sectwn (1) of the last preceding section prescribed; provided that in any 
case the outspan area shall be proportionate to the whole area of the farm 
before sub-division. 

_(2) So soon as the transfer of tlhe portion shall have been passed in accordance 
With the certificate mentioned in sub-section (1) of this section the Registrar 
of Deeds shall endorse the titles of the portions of the farm affected thereby 
that they are subject to or exempt from a servitude of outspan as the case 
may be. · 

Certificate Not Required in Certain Circumstances. 
72: Where any land has been acquired by expropriation or otlher means for 

pub~Ic purposes a certificate as mentioned in sub-section (1) of the last preceding; 
sectwn shall not be necessary nor shall the Registrar of Deeds be required 
to make any endorsement in connection therewith on the title deeds provided 
always that in the event of any outspan being eventually allocated suclh outspan 
shall be calculated on the full extent of the farm including any portion acquired 
as aforesaid. 

Grazing and Watering on Outspans. 
73. Every person travelling over a public road shall be entitled to graze and 

water lhis stock on all outspans. If an outspan has no proper water the 
Administrator may take reasonable measures to provide sufficient water there
on, and until such water shall have been supplied such travellers shall be 
entitled, in consultation with the owner, to water his stock from any river, 
stream or other natural water supply situate nearest such outspan. Until 
an outspan has been beaconed off in terms of this Ordinance the owner of a 
farm shall !have the right to point out a place for outspan. 

Period Travellers may Remain on Outspans and Speed at which they shall Move. 
74. (1) No person may remain on any outspan for a longer period than 

twenty-four successive hours. except with the consent of the owner, lessee or 
uther person entitled to the grazing on the land on which such outspan is 
situate or unless he shall there be detained by accident, floods or otlher unfore
seen circumstances. In addition to any penalty which may be imposed for 
contravention of this section the a11imals of such travellers so remaining over
for more than twenty-four hours may be impounded. 

(2) No person travelling with any stock may, save as is prQvided by sub
section (1), travel with such stock along any public road at a lesser speed than 
five miles in every twenty-four hours, except witJh the consent of the owner, 
lessee of or other person entitled to the grazing on the land over which he 
travels. or unless he shall be detained in his travelling by accident, flood or 
other nnforeseen circumstances. 

(3) In calculating any period under this section Sundays shall not be included. 
(4) Any person who contravenes tlhe provisions of this section shall be guilty 

Qf an offence and liable on conviction to a fine not exceeding five pounds, 
or, in default of payment to imprisonment with or without hard labour for 
a period not exceeding one month .. 

Stallions and Bulls to be Under Control. 
75. The owner or person in charge of any horse or donkey stallion over the· 

age of two years, or bull over the age of eighteen ~onths, or ram over the 
age of eight montlh~, s_hall b~ bound to keep such amma;l under c~ntrol on an 
Qutspan unless it IS Impossible to do so, proof of whwh shall he upon the 
person ~barged. Any perso_n contravening this sec~ion shall on conviction be 
liable to a fine not exceedmg twenty pounds or, m default of payment', to 
imprisonment with or without hard labour for a period not excee~ing three 
months. This section slhall not apply to the owner, lessee or occupier of the 
farm on which the outspan is situated. 

Outspans in Municipalities Not Rateable. 
76. (1) Every interest in land constituting a servitude. ~f outspan situate 

within a municipality shall be exempted from the provtswns of the J .. ocal 
Authorities Rating Ordinance 1928 or any amendment thereof. 

(2) The expression " municipality " as u~ed. in. t?is section means ti-e a~ea 
or rlistrict placed under tihe control and ]Unsdwtwp of any local authonty 
€mpowered by law to levy rates on immovable property. 
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CHAPTER VIII. 

FENCING AND GATES. 

Fencing Across Public Roads. 
77. lt shall be lawful for any owner of a farm or portion of a far~ .to erect 

a fence or wall across any puhlic road crossing his g~o.und on con.dttw.n that 
such fence shall be made in accordance with the provtswns of sectwn twenty
eight of the Fencing Act, 1912. 

warning Signs on Gates. 
78. Every person who is responsible for the maintenance of any gate con

structed across a publi~ road shall fasten in the centre of such gate a plate two 
feet square painted w'hite and shall repaint it white whenever necessary. 

By-Passes for Motor Vehicles. 
79. (1) The owner of any land through which an unfenced public road passes 

or the owner or the several owners of any lands separated by an unfenced 
public road, may, with the permission of the Admini~trator, erect ~ by-pass 
for motor vehicies on such road at any place at wlnch the road mtersects 
any fence enclosing or forming the boundary of any such lands. 

(2) Every by-pass erected under tlhe provis~ons of this sectio:t?- ~hall be erecte~ 
according to a des~gn which sha~l . be submitted . to ~h~ Ad~mmstrator for his 
approval or otherwise. The Admtmstrator may, m giVmg ht.s a~proval, attach 
conditions under which any by-pass may be erected and mamtamed. 

(3) The person erecting any by-pass in accordance with fhe approved design 
shall erect near each end of the track leading to suclh by-pass a white notice 
board of such size and in such position as to be readily seen by any persons 
approaching thereto. The words " Motor By-pass " shall be painted in black 
letters on such board. 

(4) The owner who erects any such by-pass shall be responsible for the p_r~per 
maintenance of the same at his own expense ancl slhall carry out any condttwns 
made by the Administrator in terms of sub-section (2). 

(5) The Administrator may by notice exhibited in a conspicuous position at 
or near each end of a by-pass prohibit any person from driving any vehicle 
across the by-pass if the weight of the vehicle together with any load thereon 
exceeds a weight specified in tlhe notice. 

Any· person who drives over a by-pass any vehicle of which the weight 
together with the load thereon exceeds the weight specified in the notice shall 
be guilty of an offence and liable to the penalties prescribed in section one 
hundred and one and in addition slhall he liable in damages for the cost of 
effecting any necessary repairs to tlhe by-pass occasioned by such use and for any 
injury sustained by any person before such repairs are effected. 

(6) Any by-pass may be closed and the notices removed if the public gate 
in eonnection with which it is erected is removed from the road. 

Notice of the closing of a by-pass shall he given to the Administrator. 
The person closing the by-pass shall take such steps as tlhe Administrator 

may require to ensure the safety of persons using the road. 
(7) Any person who without lawful excuse uses a by-pass erected in pursuance 

of this section in any manner other than for the passage of a motor vehicle 
or who wilfully injures or removes any notice displayed in connection with a 
by-pass, shall be guilty of an offence and shall be liable to tlhe penalties 
preseribed by section forty-three. 

(8) Any person who wilfully obstructs or who wilfully injures any by-pass 
erected in pursuance of this section shall he guilty of an offence and shall be 
liable to the penalties prescribed by section one hundred and one. 

(9) The person by whom a by-pass is erected in pursuance of this section shall 
not be liable for any damage sustained by reason of the by-pass unless it is 
shown that suclh person has been negligent with respect to the erection, main
tenance '?r. repair of the ~y-pass or notice boards, or in the carrying out of 
any provtswn of this sectiOn. 

The protection afforded by this sub-section shall extent to the successor in 
title of the person by whom the by-pass was erected, and such successor slhall 
be liable only in respect of any damage sustained by reason of some neglect, 
:-tct, o:r: omission of h)s own ~n respect of the .repair or condition of the by-pass 
or notiCe boards, or m carrymg out any requuement of the Administrator . 

. (10). The ~dministrator by wl~ose permission a. by-pass is erected in pursuance 
of th1s sectwn shall not be hable for any damage whatsoever sustained in 
connection with any by-pass. 

(11) Fo_r the purposes of this section a by-pass means a track througlb an 
ope.nmg m or over a fence along or adjacent to the line of a public road 
designed or ~onstruc.ted. with ~he object of allowing free passage for self
propelled vehiCles while preventmg the passage of animals. A by-pass may be 
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constructed either by building a ramp to enable motor vehicles to be driven 
over the top of the fence or by way of a pit dug in or alongside the road and 
covered with an open grille so as to e11able motor vehicles to pass over it, but 
to be an obstacle to the passage of animals. 

Administrator May Order Removal of Fences, etc. 
80. T!he Administrator may order the removal of fences,• gates, or other 

enclo:;;ures or obstnwtions af~ross or alongRide any public road, if constructed 
contrary to the provisions of this Ordinanee or the Fencing Act, 19l2, or any 
amendment thereof or may cause the same to be removed at the expense of 
the owner, or person who caused such obstruction. 

Gates Not to be Placed in Unsuitable Positions, etc. 
81. (1) It shall not be lawful-

(a) to place a gate at any spot on a public road not suitable for a halt; 
(b) to place a gate which does not swing freely over the road; 
(c) to attach to any gate on a public road any spikes or projections which, 

~n. tlhe opinion of the Administrator, are dangerous or are likely to cause 
lllJury or damage to persons~ animals or property. · 
(2) Any person who acts in contravention of tlhis section shall be guilty of 

an offence and liable to the penalties prescribed in section forty-three. 

,Gates Necessitated Owing to Deviation. 
82. All gates that are necessary in existing fences owing to deviations of 

roads or making pf new roads by the Administrator shall be provided and 
-erected by the Administration. 

Offence. 
83. Any person who wilfully injures or removes any fence or gate belonging 

to the Administration or other appliance or contrivance forming part or 
serving the purpose thereof shall be liable on conviction to a fine not exceeding 
seventy-five pounds, or, in default of payment, to imprisonment for a period 
not exceeding six months, or to such imprisonment without the option of a 
fine. 

CHAPTER IX. 
FURROWS AND WATERCOURSES. 

Construction of Furrows Across Public Roads. 
84. Any person wishing to lead water over, under or across a public road 

shall do so at his own expense and cost, after having obtained the approval 
<>f the Administrator who may decide on the class of culvert or other conduit 
which shall be used. 

Provided that, in case of any furrow or other conduit existing at the 
-eighteenth day of October, 1912, for the purpose of leading water, any culvert 
.or other work required for carrying the road across such furrow or conduit 
shall be constructed at the expense· of the Administration. 

Raising of water Levels in Drifts. 
85. It shall not be lawful for any person by any means to raise tlhe level 

<>f the water of a river, stream or spruit so as to interfere with a public road, 
bridge or drift without the consent of the Administrator. 

Disposal of Storm Water. 
86. (1) It shall be lawful for the Administrator in consultation witJh the 

·Owner to divert storm water from or under any public road into private 
property, not being land occupied by buildings, orchards or gardens or other 
improvements and he shall not be liable for any damage caused by means of 
such diversion. In case it be found necessary to divert such water on to 
lands under cultivation, other than as aforesaid, and damage be caused thereby 
the owner of su<:h lands shall be entitled to such compensation as may be 
agreed upon Ly the parties or, failing agreement, as may be determined by 
arbitration in manner hereinafter provided. 

(2) The proYisions of this section shall not apply to any provincial road 
situate within a municipality. 

CHAPTER X. 

CONTROL OF TRAFFIC. 

Regulations Controlling Traffic on Public Roads. 
87. Subject to the provisions of the Motor Vehicle Ordinance 19Rl or any 

amendment thereof and of this Ordinance the Administrator may from time 
to time make regulations for all or any of the following purposes, namely-

(1) the regulation, safety and control of traffic on public roads inclu~ing 
the restriction of the us.e of any such roads or parts thereof to specified 
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vehicles generally or at fixed t~rn~s or. seasons and the proyisio~ that any 
specified public road shall be hrnited m use to t_raffic movmg m a;ny one 
specified direction. and ~enerally the better carrymg out of the obJects of 
this chapter of this Ordmance; . . . 

(2) the control of heavy vehicular traffic ~nd the prohlbiti<;m ge!lerally. or 
at any particular season of the use of v~hi.cles of any sp~ci~c lnnd whiCh 
may be specially injurious ~o ro~ds a~d su.mlarly the restnctwn of tJhe use 
of public roads to any specific kmd of veh~cle; . 

(3) fixing the weight which shall be perm1~ted to be ta.ken over any bndge 
and the times when and the speed at whiCh any vehicle may be allowed 
to cross the same ; . . . . · 

(4) the regulation of the wheels of veihwles mcludmg width of tyres travers-
ing public roads; 

(5) the limitation of the speed of vehicles; . 
(6) subject to the provisions of the Hawkers and Pedlars Ordmance No. 4 

of 1930 or any amendment thereof the use of public roads by hawkers, 
pedlars and other itinerant traders; . . . 

(7) tlhe apparatus to he used for the breakmg or scotclnng of vehicleR; · 
(8) prescribing the manner in which any vehicle or animals may be driven 

or led over or along a public road or section of a public road; 
(9) detaining any vehicle in order to ascertain whether this Ordinance or 

the regulations thereunde~ are bei!lg comp.lied with and for ~equiring the 
driver and others to furmsh such mformatwn as may be reqmred for that 
purpose; 

(1()) the painting of names and addresses of owners on wagons or other 
vehicles; 

(11) generally making provision for all matters deemed necessary for the 
due administration of, and for giving full effect to the provisions of this 
Ordinance. 

Offences. 
88. It shall not be lawful-

(1) to lock the wheels of any vehicle when travelling on a public road; 
(2) to use or draw any sledge or any attachment that projects beyond 

the tread of the wheel on any public road; 
(3) to make use of metal plates or shoes (skids) on any public road unless 

absolutely essential for safety on exceptionally steep gradients, and in no 
case unless the plates or shoes are not less than six inches wide ; 

(4) to make use of brakes when passing over bridges on public roads; 

Excavations in Public Roads. 
89. In the event of any hole or excavation having been made in any public 

road for the purpose of extricating any vehicle therefrom, the person in 
charge of that vehicle shall forthwith repair the damage caused in the road 
and leave it in good order. 

Travellers to Keep to the Left or Inside when Coming Down Mountain Slopes. 
90. (1) All travellers along public roads slhall when meeting any vehicle keep 

to the left of the road except where the road runs along the slopes of mountains 
in which case an animal-drawn vehicle coming down such slopes and passing 
another, shall keep to the in or upper side. 

(2) Any person contravening any of the provisions of this or the two pre
ceding sections or any of the regulations made under section eighty-seven slhall 
be guilty of an offence and liable to the penalties prescribed by section one 
hundTed and one. 

Penalty for Not Providing a Leader in Certain Circumstances. 
91. Any driver or other person in charge of a wagon or other vehicle drawn 

by oxen or other animals not controlled by reins who shall not have a person 
leading the team attached to that wagon or other vehicle-

( a) wthen .passing through the streets of any township or village or other 
are~ p~escnbed for the purposes of this section by the Administrator by 
notice m the Gazette, such area not being situate within a municipality; 

(6). when approach~ng, P.assing or be~ng overtaken by any other vehide, 
provided that the dnver of the overtalnng vehicle shall have given adequate 
warning of his approach; 

(c) when approaching or passing through any gateway or drift or over or 
under any bridge or railway crossing 

shall be guilty of an offence and liable to the penalties prescribed in section 
one hundnd and one provided that in respect of such other area referred to in 
paragraph (a) hereof no person shall be convicted of a contravention of this 
section unless the r:!ourt be satisfied that tJhe Administrator has caused to be 
affixed and kept affixed and legible in one or more conspicuous places in or 
near such area a notice or notices warning the public of the said restriction. 
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CHAPTER XI. 

fiENERAL. 
Regulations. 

92. (1) The Administrator may from time to time make regulations (not 
inconsistent with this Ordinance) for all or any of the following purposes, 
namely-

( a) for prescribing the powers, duties and functions of boards constituted 
under section eleven, and for determining the amount to be paid to mem
bers of the board other than ex-officio members for travelling and personal 
expenses while on the business of the board; 

(b) subject to tJhe provisions of section twelve of Act No. 10 of 1911 for 
the control, management and working of ponts and a tariff of charges in 
respect thereof; 

(c) subject to the provisious of the Public Service Act 1923, or any amend
ment thereof for prescribing the duties and conditions of employment of 
employees of the Administration engaged in the administration or execution 
of the provisions of this Ordinance or the regulations thereunder; 

(.d) for prescribing the manner in which any notices required by tlhis 
Ordinance shall be given or served and the nature and duration of such 
notices, and for requiring- owners of farms desiring the opening, closing or 
deviation of public roads to post and display notices to that effect in the 
prescribed form at or in prescribed places and during prescribed periods; 

(e) for prescribing the method of keeping a registry of outspans and the 
partieulars to be inserted tberein and the rights of the public as to the 
inspection tJhereof and for compelling owners of land to indicate outspans 
on their land by means of notice boards; 

(f) for protecting from damage or interference any buildings, works· or 
property of the Administration including trees, boreholes, wells, and improve
ments situate in, under or over any public road or outspan; 

(g) for regulating and controlling the connection of private roads with 
pu hlic roads ; 

(h) generally for the better carrying out of the objects of this Ordinance. 
(2) All regulations made under this Ordinance shall be published in the 

Gazette. 

Undermined Ground. 
93. Where it becomes necessary in the interests or the safety of the public 

to deviate or reconstruct any existing public road owing to tJhe fact that the 
ground has been undermined subsequent to the creation of the public road 
the Administrator shall have the right to instruct the mining company or 
owner of mining property concerned or other person responsible for such under
mining to provide for the reconstruction of the old road or the construction 
of a new road at the expense of such person and failing compliance with suclh 
instructions within a reasonable time, the Administrator shall have the right 
to undertake the work at the expense of the mining company or owner or 
other person as aforesaid. 

Planting of Trees and General Improvements. 
94. Th€1 Administrator shall have the riglht or may authorize any owner to 

plant trees or otherwise generally to improve the areas within a public road. 
Any person wilfully damaging such trees or improvements shall be guilty of 
an offence and liable to the penalties prescribed in section one hundred and one. 

Construction and Maintenance of Crossings over Water Furrows, etc. 
95. The Administrator shall not be liable for the construction or maintenance 

of bridges or crossings of any description over drains or watercourses made 
for carrying off flood water or fo~· the protection of public roads. 

Roads and Fences, etc. Existin!g prior to this Ordinance. 
96. Notwithstanding the provisions of tJhis Ordinance all roads and fences 

heretofore constructed or erected in accordance with the laws in force before 
the commencement of this Ordinance shall be considered to be ]awfully con
structed or erected. 

Term " Administrator " Includes Any Person Authorized by him or Acting on his 
Behalf. 
97. Wherever in this Ordir.ance any rights· or powers are given to the 

Administrator the term " Administrator " shall include any person duly 
authorized by the Administrator or lawfully acting on his belhalf. 

Compensation for Damages to Orchards, Gardens, Trees and Crops. 
*98. (1) ·whenever in the course of the opening, construction or maintenance 

*As amended by section nine of Ordinance No. 11 of 1940. 
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of any public road or of a pont by or on behalf of the. Administrator any 
direet damage be done to any orch~rd, garden or planta.twn or to an~ crops 
or cultivated trees but not otherwise, the owner thereof shall be entitle1l to 
compensation as m~y be agree? upon by the P.arties, or. failin~ such agreement 
as may be determined by arbitratwn as provided for m sectwn one hundred. 

(2) Whenever the A9ministrator has. derla~ed, in terms _of paragraph (11) <?f 
sub-section (2) of sectiOn se·ven of. tlns Ordmance, tha;t for. p~rposes of this 
Ordinance a public road shall exist on any land fallmg_ w1thm any of. ~he 
areus referred to in paragraphs (a) and (b) of the proviso to the defimtwn 
of ' public road ' in section two of this O_rdinance, wh.ere n? road was previously 
in existence or where a, road has prevwusly been m existence but has been 
closed and has defined the course of such road, the owner of the land in 
question shall, notwithstanding the provisions of sub-section (1) of this section, 
be entitled, in addition to any compensation which may be payable under sub
section (1) of this section, to compensation in respect of the land taken up by 
such road, the amount of such compensation to he determined, in case of 
dispute, by arbitration as provided for in section one hundred of this Ordinance. 

Limitation in Certain Respects of Action for Damages Against the Administration. 
99. No action shall lie against the Administration for or in respect of 

damages sustained or alleged to have been sustained by reason of the default 
or neglect of the Administration in connection with any matter relating to 
the state of the roads or bridges under its charge, or in consequence of any 
act performed by an officer of the \.dmi nistration in the execution of his 
duty in connection with such road~ or bridges unless:-

(a) written notice thereof clearly and explicitly stating the cause of action 
and details of the claim shall have been served upon the Provincial Secretary 
within a. period of tJhirty days after the couse of the action arose; and 

(b) such action be commenced within ninety days after the cause of the 
action arose. 

Settlement of Differences by Arbitration. 
100. ·whenever in this Ordinance it shall be provided that any dispute or 

difference shall be settled by arbitration, such arbitration shall be determined 
in manner provided by the Expropriation of Land and Arbitration Clauses 
Proclamation 1902. 

Penalties • 
. 101. Any person convicted of ~1! offence against this Ordinance or the regula

tiOns ~armed thereu~der or. fa1lmg ~o perform any duty ~h~reby prescribed 
slhall, If no penalty IS specially provided therefor, on convwtwn be liable to 
a fine not exceeding fifty pounds or in default of payment to imprisonment 
with or without hard labour for a period not exceeding six months. 

Savings. 
102. All proclamations, notices, and regulations issued and framed under the 

provisions of any law repealed by this Ordinance shall, if not inconsistent with 
the provisions thereof, remain in force until revoked or altered under the 
provisions of this Ordinance. 

Short Title. 
103. This Ordinance may be cited for all purposes as the Raods Ordinance 

1933 and shall come into operation on such date as may be fixed by the Adminis
trator by proclamation in tJhe Gazette. 

FIRST SCHEDULE. 

LAWS REPEALED. 

SECTION ONE. 
Year and No. of Law. Title or Subject of Law. Extent of Repeal. 

Ordinance No. 5 of l!H2 The Roads Ordinance, 1912............................ The whole.• 
Ordinance No. 8 of 1913 The Roads Amendment Ordinance, 1913 ................. 'Jhe whole. 
Ordinance No. 3 of 1914 The Roads and Outspans Amendment Ordinance, 1914.... The whole. 

• Except sections forty-five, forty-six, forty-seven, forty-eight and forty-nine and Schedule n. 
Year and No. of Law. 

Ordinance No. 10 of 1923 
Ordinance No. 13 of 1926 
Ordinance No. 11 of 1927 
Orrlinance No. 19 of 1927 
Ordinance No. 7 of Hl28 
Ordinance No. 14 of 1928 
Ordinance No. 6 of 1930 
Ordinance No. 10 of 1931 
Odrinance No. 15 of 1931 

Title or Subject of Law. 
The Roads Amendment Ordinance, 1923 ................ . 
The Municipal Main Roads Ordinance, 1926 ............. . 
The Roads Amendment Ordir ance, 1927 ................ . 
The Roads Fund Ordinance, 1927 ...................... . 
The Roads Amendment Ordinance, 1928 ................ . 
The Roads Fund Amendment Ordinance, 1928 ........... . 
The Provincial Roads in Municipalities Ordinance, 1930 .. . 
The Roads Amendment Ordinance, 1931 ................ . 
The Roads (Outspans) Amendment Ordinance, 1931. ..... . 
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The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
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SECOND SCHEDULE. 

SECTION TWELVE. 

ROAD BOARDS CONSTITUTED UNDER THE ROADS ORDINANCE, 1912, WHICH SHALL BE 
ROAD BOARDS CONSTITUTED UNDER THIS ORDINANCE. 

Name of Board. Area of Jurisdiction excluding Municipalities. 
The Barberton Road Board.. . . . . . . . . . . . . . . . . . . . Magisterial District of Barbrrton. 
The Bethal Road Board........................ Magisterial District of Bt>tbal. 
The Belfast Road Board........................ Magisterial District of Belfa~:>t. 
The Benoni Road Board ... ;.................... Magisterial District of Benoni. 
The Bloemhof Road Board..................... Magisterial District cf Bloemhof. 
The Brits Road Board. . . . . . . . . . . . . . . . . . . . . . . . . Magisterial Dir,trict of Brits. 
The Carolina Road Board. . . . . . . . . . . . . . . . . . . . . . . Magisterial District of Carolina. 
The Christiana Road Board.... . . . . . . . . . . . . . . . . . Magisterial District of Christiana. 
The Ermelo Road Board . . . . . . . . . . . . . . . . . . . . . . Magisterial Dif'trict of E1melo. 
The Germiston Road Board..................... Magisterial Districts of Germiston, Boksburg and 

Brakpan. 
The Heidelberg Road Board ................... . 
The Johannesburg Road Board ................. . 
The Klerksdorp Road Board ................... . 
The Krugersdorp Road Board .................. . 
The Letaba Road Board ....................... . 
The Lichtenburg Road Board .................. . 
The Lydenburg Road Board ................... . 
The Marico Road Board ....................... . 
The Middelburg Road Board ................... . 
The Nelspruit Road Board ..................... . 
'I he Pietersburg Road Board ................... . 
The Piet Retief Road Board ....•............... 
The Pilgrims Rest Road Board ................. . 
The Potchefstroom Road Board ................ . 
The Potgietersrust Road Board ................ . 
The Pretoria Road Board ...................... . 
The Rustenburg Road Board .................. . 
The Schweizer Reneke Road Board ............. . 
The Standerton Road Board ................... . 
The Springs Road Board .....•................. 
The Ventersdorp Road Board ..................• 
The Vereeniging Road Board ...................• 
The Wakkerstroom Road Board ................ . 

Magisterial District of Heidelberg. 
Magisterial District of Johannesburg. 
Magisterial District of Klrrksdorp. 
Magisterial District of Krugersdorp. 
Magisterial Di::.trict of Letaba. 
Magisterial District of I.ichtt>nburg. 
Magisterial District of I.yder Lurg. 
Magi~terial District of Marico. 
Magisterial District of Middelburg. 
Magisterial District of Nelspruit. 
Magisterial District o PietersLurg. 
Magisterial District of Piet Retief. 
Magisterial District of Pilgrim~ Rrst. 
Magisterial District of Potchefstroom. 
Magisterial District of Potgit>tersrust. 
Magisterial District of Pretoria. 
Magisterial District of Rustenburg. 
Magisterial District of Schweizer Reneke. 
Magisterial District of St anderton. 
Magisterial District of Springs. 
Magisterial District of Ventersdorp. 
Magisterial District of Vereeniging. 
Magisterial Districts of V olksrust and Wakker-

stroom. 
The Waterberg Road Board.................... Magisterial District ofWaterberg. 
The Witbank Road Board...................... Magisterial District of Witbank. 
The Wolmaransstad Road Board... . . . . . . . . . . . . . Magisterial District of W olmaransstad. 
The Zoutpansberg Road Board.................. Magisterial District of Zoutpansberg. 

No. 10 of 1933.] 
[Assented to on the 27th October, 1933.] 
(Date of operation, 1st December, 1933.) 

(Afrikaans copy signed by Governor-General.) 

AN ORDINANCE 
To Consolidate and Amend the Law Relating to the Control and Management of 

Public Resorts (Mineral Springs and Baths) and to Provide for Matters Incidental 
thereto. 

BE IT ENACT·ED by the Provincial Council of Transvaal as follows:
Repeal of Laws and Savin,gs. 

1. The Ordinanres mentioned in the First Sche,dule to this Ordinance are 
hereby repealed to the extent set forth in the third column of that schedule; 
provided that all proclamation'-\ noti<·eR and ree:ulations isRued or framPd und<'r 
the provisions of any Ordinance repealed by this Ordinance shall if not incon
sistent with the provisions thereof remain in force until revoked or altered 
under the provisions of this Ordinance. 

Definitions. 
2. In this Ordinance unless some other meaning is clearly intended-

" Administrator " means the officer appointed under sit b-sertion (1) of 
section sixty-eight of the South Africa Act, 1909, or any amendment thereof 
acting on the authority of the Executive Committee of the Province of Trans
vaal; 

" government baths " or " the baths " or " baths " means any area which 
has been placed under the control and management of the board in terms 
of section five; 

" board " means the board of trustees constituted under section three; 
" Gazette " means the Official Gazette of the Province of Transvaal; 
" local authority " means a city council, town council, village council or 

health committee constituted under the Local Government Ordinance, 1926, 
or any amendment thereof; 
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" prescribed " means prescribed by this Ordinance or by any regulation 
thereunder. 

Constitution of Board. 
j, (1) Notwithstanding anything contained in any law a board of trustees 

shall be and is hereby constituted for the control and management of the 
government baths on behalf of the Administrator (to be styled the Mineral 
Baths Board of Trustees) which shall consist of not less than five nor more 
than seven .members who shall be appointed by the Administrator provided that 
one of those members shall be nominated by the Minister of Lands and provided 
further that if the nominating authority shall fail or refuse to make a nomina
tion the Administrator shall make such nomination. 

(2) The Administrator shall appoint one of the members of the board as chair
man of the board and may appoint any person to act as secretary to the board 
who shall, however, not be a member of the board unless specially appointed 
as sueh. 

(3) Subject to the provisions of sub-sections (1) and (4) of this section members 
of tJhe board shall not hold office for a period not exceeding three years from 
the date of their appointment as may be notified by the Administrator in the 
Gazette but shall be eligible for renomination and reappointment. 

(4) A member of the board shall vacate his seat on the board if he-
(a) becomes insolvent or assigns his estate for the benefit of his creditors; 
(b) becomes of unsound mind or is convicted of an offence and sentenced 

to imprisonment without the option of a fine; 
(c) absents himself from three consecutive meetings of the board without 

the leave of the board which leave shall not be granted for a period of more 
than six months in any one year; 

(d) resigns his office by writing addressed to the Administrator; 
(e) is removed from office by the Administrator for neglect of duty or 

misconduct or for any good or sufficient reason. 
(5) If by reason of any of the causes referred to in sub-section (4) or death 

a member of the board vacates his seat up_on the board his place shall be filled 
by the Administrator subject to teh provisions of sub-section (1) of this section 
.and the person appointed to fill the place of a member so vacating his seat 
shall hold office for the remainder of the period for which the vacating member 
was appoint€d. 

(6) A member of the board shall not in or before the board or any committee 
thereof be present at or take part in the discussion of or vote upon any matter 
in which he, his spouse, his partner or any person by whom he or his partner 
is employed or whose attorney or agent he or his partner is, has directly or 
indirectly any pecuniary interest. On the matter arising he shall at once 
disclose his interest to the board. 

(7) The powers of the board ~all not be affected by any vacancy in the 
membership thereof. 

(8) The board shall be a body corporate capable of suing and being sued, of 
purchasing, holding and alienating land, and subject to the provisions of this 
Ordinance and as far as may be necessary for the better,.. performance of 
its functions and duties thereunder of doing such things as bodies corporate 
may by law do: provided that no loans shall be raised by the board except 
under the authority of the Administrator in accordance with the provisions 
of section eight. 

(9) The hoard as constituted under this Ordinance shall for all purposes be 
deemed to be the successor of the Warmbaths Board of Trustees constituted 
under section two of the Warmbaths (Control and Management) Ordinance, 
1929, provided, however, that the members of that board shall cease to hold 
office on the date of the commencement of this Ordinance wW:ln the Adminis
trator shall appoint the members of the new board in terms of sub-section (1) 
of this section. 

(10) No matter or thing done or omitted [except in contravention of sub
section (6) of this section] and no contract entered into by the board, and no 
matter or thing done or omitted by any member or officer or servant of the 
board or other person acting under tJhe direetin of the board shall, if the matter 
or thing wer·e done or omitted or the contract was entered into in good faith 
for the purposes of this Ordinance or of any regulation thereun"der, subject 
any such person personally to any action, liability, claim or demand what
soever; and any expense incurred by the board or any such person aforesaid 
shall be paid by the board out of its revenues; provided that nothing in this 
section shall exempt any such member, officer or servant or other person 
aforesaid from liability to be sureharged with the amount of any payment 
which may be disallowed by the auditor, appointed by the Administrator under 
section twel've of this Ordinance in the accounts of the board and which such 
member authorized or joined in authorizing. 
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MEETINGS AND PROCEEDINGs OF THE BoARD. 

Meetings and Proceedings of Board. 
4. (1) The board shall hold an ordinary meeting for the dispatch of business 

as often as may be necessary and determined by the board or chairman thereof 
but not less than once in every three months. 

(2) The chairman of the board (hereinafter referred to as the chairman) may 
at any time and shall, at the request in writing of three members of the board, 
call a special meeting of the boal'd; provided that the notice of any special 
meeting shall specify the objects of the meeting. 

(3) Notice of the time and place of every meeting of the board shall be 
served on every member thereof either personally or by post at his usual place 
of abode or at his business address. 8uch notice shall be signed by tlhe 
chairman or the s~cretary. The accidental omission to serve on any member 
of the board such notice as is referred to in this section shall not affect the 
validity of any meeting. 

(4) (a) A majority of the members of the board shall form a quorum. 
(b) The chairman shall have a deliberative vote and in the event of an 

equality of votes shall in addition have a casting vote. 
(c) The decision of the majority of the votes at any meeting shall be the 

decision of the board and shall be final and conclusive. 
(5) The minutes of the proceedings of every meeting of the board and any 

committee thereof shall be regularly entered in books kept for that purpose 
and shall be confirmed at tlbe same or next succeeding ordinary meeting. 
Every such mintue so entered when signed by a member of the board describing 
himself as or appearing to be chairman of the meeting at which the minute 
is confirmed shall in the absence of proof of error therein be deemed a correct 
record of the proceedings of the meeting of which it purports to be a minute. 

(6) (a) The board may appoint out of its own body such and so many standing 
or other committees, either of a general or special nature for any purpose 
which in its judgment would he better managed by means of a committee, 
and, subject to the provisions of the next succeeding sub-section, may delegate 
to any such· committee with or without restrictions or conditions as it may 
think fit any of its powers and duties except any power of raising money 
by way of an overdraft or loan. The chairman of the board shall he ex officio 
a member of every such committee. 

(b) Every committee shall report its proceedings to the board hut except 
to the extent to which the board so directs the acts and proceedings of the 
committee shall not require the approval of the board. 

(c) Every committee appointed by the board may be dissolved by the vote 
of a majority of the whole board after notice of motion to that effect at a 
previous meeting, provided that the finance committe referred to in sub-section 
(7) may not be dissolved without the approval of the Administrator. 

(7) (a) The board shall appoint a finance committee for regulating and 
controlling the finanees of the board. 

(b) No expenditure shall be incurred by the board unless provision has been 
made therefor on a detailed estimate submitted by the finance eommittee and 
approved by the Administrator in terms of section eleven and every payment 
from the funds of the board shall be made by the finance committee, who shall 
submit at each ordinary meeting of the board for information a schedule 
of all payments made since the last meeting. 

(8) (a) Every order, notice or other document r·equiring authentication by 
the board shall be sufficiently authenticated if signed by two members of the 
board, or by the secretary, or by an officer of the board duly authorized thereto 
by resolution or by regulation of the board. 

(b) Every contract and all instruments and documents which the board is 
lawfully empowered to execute shall be deemed to be duly executed by or on 
behalf of tlhe board if signed by the chairman or by any one or more members 
of the board or by the secretar:v thereto authorized by resolution of the board, 

(9) Save as provided herein the board may regulate its own procedure. 

Administrator's Powers to place certain Areas under the Control and Management of 
of the Board. 
5. (1) The Administrator may from time to time by Proclamation in the 

Gazette place under the control and management of the board-
(a) any area or place being Crown land reserved by the Governor-General 

as being a place of public resort, the control and management whereof have 
been transferred to the Province of Transvaal in terms of section twelve 
(1) (a) and item 5 of the Second Schedule to the Financial Relations Act, 
1913, or any amendment thereof; and 

(b) any other property acquired by the board in terms of s·ection fifteen. 
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(2) The areas referred to in the 'Second 1Schedule to this Ordinance are 
hereby placed under the control and management of the board. 

Functions and Duty of the Board. 
6. It shall be the function and duty of the board to control, manage, develop, 

extend improve alter and· maiutain the baths for the benefit, advantage and 
enjoyrdent of th~ public and to increase its _revenue .and for that P?rpose alone 
it shall utilize such moneys as may from t1me to hme be appropriated by the 
Provincial Council for the purpose and other revenues of the baord under 
the provisions of this Ordinance as may be necessary. 

FINANCIAL, REVENUES, BoRROWING PowERs, AccouNTS AND AuDIT. 

Revenue of the Board. 
7. The revenue of the board shall consist of fees or other moneys received 

by it or moneys raised by it under the provisions of this Ordinance and fines 
received or recovered in respect of contraventions of this Ordinance or the 
regulations thereunder. 

Borrowing Powers. 
8. The board may from time to time obtain advances from any bank by way 

of overdraft or raise loans in such amounts and on such conditions as may be 
approved by the Administrator Such advances or loans may be secured and 
charged indifferently on the whole of the land, rents, property and revenues 
of the board. 

Accounts to be kept. 
9. The board shall cause proper books to be provided and true and regular 

accounts to be entered therein of all sums of money received and paid on account 
of and for the board and of the several purposes for which such sums of money 
have been received and paid. 

Financiat Year. 
10. The annual accounts of the board shall be made up and an abstract 

thereof published in the Gazette not later than the 31st May in every financial 
year and for the purposes of this Ordinance the financial year shall be the 
twelve months ending on and including the thirty-first day of March in each 
and every ealendar year. 

(2) The board shall on or before tlhe thirty-first day of May in each and 
every calendar year submit to the Administrator a report of its operations 
during the preceding financial year, which report shall be laid before the 
Provincial Council. 

Estimates. 
11. Not less than fourteen days before the expiry of any financial year the 

finance committee shall draw up and present at any ordinary or special meeting 
of the board a detailed estimate of the revenue and expenditure of the 
board for the next financial year. A cop.v of sueh statement shall be recorded 
in the minutes of the board and shall be forwarded to the Administrator for 
his approval. The expenditure estimated shall not be exceeded without the 
consent of the Administrator. 

Audit. 
12. (1) The accounts of the board shall be subject to audit by the Provincial 

Auditor. 
(2) ~or the purposes of any such audit the provisions of sections fifty-nine 

and s~xty of the Local Government Ordinance, 1926, or any amendment thereof 
shall mutatis mutandis apply. 

PowERS AND 'DuTIES oF THE BoARD. 

Appointment of Officers and Servants. 
13. (1) The board shall appoint such officers and servants (full time or part 

time) as it may consider necessary and pay such salaries and allowances to any 
such officers and servants as it may determine provided that no person may be 
appointed hereunder who is a member of the board or who has been such a 
member during the preceding six months. 

(2) The board may at any time suspend, dismiss or remove such officers and 
servants upon notice of not less than one month or in the case of misconduct 
immediately without notice. 

Power to enter into Contracts. 
14. 'flhe board may exeeute departmentally or enter into contracts for the 

purpose of any work or service which it is itself by this Ordinanee empowered 
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to undertake or carry out. All such contracts lawfully made shall be valid 
.and binding on the board and its successors and all other parties thereto, their 
·successors, heirs or legal representatives (as the case may be). 
:Board may Acquire Land. 

15. The board may with the consent of the Administrator acquire by purchase 
.or hire any land, wayleave, water-right or any other property or servitude 
which may be necessary or desirable for the purposes of this Ordinance. 

fas amended by section one of ordinance No. 8 of 1939.1 
Board may Alienate Land. 

16. The board may with the consent of the Administrator let, sell or other
wise alienate or dispose of any immovable property of the board provided that 
.all moneys received by the board from the sale of such property shall be used 
for the redemption and extinction of existing debt, or where no such debt 
.exists, on such capital expenditure as may be recommended by the finance 
committee and approved by the board. Where ho such debt exists· the board 
may, instead of using sueh moneys for capital expenditure, plaee the same 
in any reserve fund established under this Ordinance for future capital purposes 
in connection with the baths. 

The expression " let " as used in this section and in section seventeen means 
lease for any period exceeding nine years and eleven months. 
,Board may Establish Townships, etc. 

17. Subject to the provisions of the Townships and Townplanning Ordinance, 
1931, or any amendment thereof, or of any law relating to the registration of 
.agricultural holdings, the board may establish townships on any land belonging 
to the board or lay out plots upon or otherwise subdivide any such land for 
the purposes of gal'den allotments, small holdings or agricultural holdings 
and may, subject to the provisions of section sixteen let, sell or otherwise 
alienate erven or lots situate within the same. 
General Powers of the Board. 

18. The board may from time to time-
(1) establish, maintain and carry on public. baths of various types and 

develop the baths with a view to their being of increased service to the 
public and conserve, develop and enclose mineral springs on land which 
is its property or under its control provided that the board shall supply 
free of charge such number of baths at the baths as may be required by the 
Administrator for the use and benefit of indigents certified as such by the 
Provincial Secretary or by a magistrate; 

(2) establish, erect, maintain and carry on sanatoria, gymnasia, or other 
similar institutions in connection with the ha ths and administer such insti
tutions or lease the same under such terms and conditions as may be approved 
by the Administrator; 

(3) establish, maintain :;tnd carry on recreation grounds on any land 
·belonging to or under the control of the board and erect, make, establish, 
maintain and carry on in connection with such recreation grounds, 
.aquariums, pavilions, dressing-rooms, lavatories and other conveniences and 
.any other buildings and structures of any nature whatever and for any 
purpose whatever which the board may decide to be necessary or convenient 
and the general management, regulation and control of the same shall be 
vested in the board who may from time to time-

(a) determine the charges, if any, to be made for the use thereof or 
(b) let the same or portions thereof or any rights therein to any person 

or club or other body of persons and authorize such person, club or body 
to make charges in connection therewith; 
(4) let or grant, subject to the approval of the Administrator, the use of 

.any such recreation ground and I or buildings appurtenant thereto or any 
part of such ground or buildings to any sehool, sports club or association of 
persons on such terms as the board may decide and permit such school, sports 
club or association of persons to make charges for admission to such recreation 
ground; 

(5) provide any apparatus for games and recreation in respect of any such 
recreation ground; 

(6) provide and ·maintain refreshment rooms, cafes and restaurants in 
any such recreation ground and at any public bath established under sub
section (1) of this section and either manage such refreshment rooms, 
cafes, or restaurants itself or let the same to any person, club or other 
body of persons on such terms as it may decide; 
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(7) provide, maintain and carry on places of entertainment in connection 
with the baths or let the same to any person or persons on such terms as 
it may decide; 

(8) provide, ma.intain and carry on libraries and reading rooms in connec
tion with the baths; 

'9) establish, provide, maintainz .rE:'gulate and carry on camping grounds 
and erect buildings thereon for VISitors on lands ~h.e prope.rty or un9er the 
control of the board and let the same on such conditions as It may dectde; 

(10) establish, maintain and carry out sue~ sanitary servic~s in co.nnect~on 
with the baths for the removal and destructiOn of or othennse dealing with 
niglhtsoil, urine, slops, rubbish, carcasses of dead animals and refuse of all 
kinds; 

(11) establish, erect, provide. and maintain public lavatories, closets and 
urmals on any property under Its control; 

(12) (a) erect, maintain and keep in repair any building required for any 
of tJhe board's purposes; . . . . 

(b) erect, maintain and keep in repair dwellmg houses With their appur-
tenant outbuildings for its officers and servants; 

(13) plant, trim or remove trees or shrubs at the baths; 
(14) establish, equip, maintain and carry on in conn.ection with. the baths 

nurseries and afforestation works for the productwn and disposal of 
ornamental trees, plants or timber ; 

(15) (a) let, sell or otherwise dispo.se of movable property of the board 
including waters or mineral products derived from any mineralized spring 
.or articles required or desired by visitors to the baths; 

(b) let immovable property of the board for short periods in no case 
exceeding a period of ten years on suclh terms and conditions as may be 
decided by the board; 

(16) set apart separate baths for the use of white persons and of natives 
or Asiatics or other coloured persons or any persons of any race whatsoever 
married to or living with natives, Asiatics or coloured persons respectively 
and restrict the use of such baths to such persons; 

(17) grant from its revenue gratuities to officers and servants of the board 
on their final retirement from the board's service on such conditions as it 
may think fit; 

(18) advertise and give publicity to the advantages of the baths; 
(19) establish reserve funds for capital or other purposes; 
(20) charge fees or make charges in connection with the baths or any other 

institution, undertaking, sale, article or service which under this Ordinance 
the board is authorized to establish, provide, undertake or maintain; 

(21) with the consent of tJhe Administrator pay from its revenue to 
members of the board such allowances as it may determine, provided that no 
fees shall be paid for any attendance at meetings of committees of the board 
other than ordinary travelling and subsistence allowances;· 

~22) incur all expenditure necessary for the carrying out of any purpose of 
this Ordinance which the board is authorized to carry out or of any purpose 
not specially provided in this Ordinance whicih the Administrator may 
d<Jtermine to be purpose incidental to the exercise of its powers and duties 
under this Ordinance; 

(23) subject to the approval of the Administrator appoint local committees · 
of 1?-ana.geme~t and delegate to such committees such powers, functions and 
dnties (mcludmg any or all of the powers and duties assignE:'d to the board 
b.y Proclamation under section twenty-six) as may be prescribed by regula
t~on; provided that no allowance other than prescribed travelling and sub
sistence allowances, while travelling on the business of the committee shall be 
paid to any member of a local committee; ' 
. (24) pending tlhe constitution of a local authority for any area placed 
under the control and management of the board exercise all such powers and 
car:r:y ou~ all such duties a.s may be spe.cially conferred or imposed by Procla
mation Issued under sectwn twenty-s1.x of this Ordinance· 

(25). sell at such prices as it may think fit all products ~nd by-products 
resultiJ?g from the carrying on of any works or undertakings which the 
board IS authorized to carry on; 

\26) establish and maintain aerodromes and parking places; 
(27) establish, provide, maintain and carry on parks and gardens; 
(28) g.enerally do all things necessary for carrying out all the purposes 

for or m regard to which the board is authorized from time to time to 
make, alter or revoke regulations and for carrying into effect all regulations. 

Regulations. 
19. The board may, subject to the approval of the Administrator, from time 
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to time make, alter or revoke regulations not inconsistent with this Ordinance 
as to all or any of the following matters:-

{1) For regulating any of the things which the board is empowered under 
th1s Ordinance to do, establish, maintain or carry on and the charges to be 

made in respect thereof and for tJhe recovery of the same; 
(2) for regulating the proceedings of the board, the appointment of a 

vice-chairman in the absence of the chairman of the board, the appointment, 
powers, duties, remuneration, leave and Jther privileges of its whole and 
part-time officers and servants and the rates of travelling and subsistence 
allowances to be paid to members of tlhe board and of a local committee and 
to its officers and servants; · 

(3) for the appointment of local committees of management and for pre
scribing their powers, functions and duties (including any or all of the powers 
and duties assigned to the board by Proclamation under section twenty-six); 

(4) for the management and administration of any reserve fund established 
by the board under this Ordinance ; . 

(5) for regulating the baths, admission thereto, the preventing of 
u11authorized access thereto, the opening and closing hours and generally the 
conditions under wlhich the baths may be used and for preventing persons 
while suffering from any cutaneous, infectious or contagious disease from 
entering or using any baths; 

(6) for regulating the supply of water to baths and for preventing waste, 
UIJ.due consumption, misuse or contamination thereof; 

(7) for prohibiting, subject to the payment of compensation in respect of 
existing boreholes or wells, the use of water from, or the provision or sinking 
of, any borehole or well on any premises in cases where it can be proved to 
the satisfaction of the magistrate that such use, provision or sinking preju
dicially affects or diminishes or is likely so to affect or diminislh any water 
supply belonging to or under the control of the board; 

(8) for protecting from damage or interference any property under the 
control and management of the board and for obtaining adequate compensa
tion for property damaged; 

(9) for providing for the due and proper care of all lands belonging to or 
under the control of the board and for prohibiting or regulating grazing 
thereon and for prescribing the fees if any to be paid m respect of stock 
kept or depastured; 

(10) for the preservation of flora and fauna on. any lands belonging to the 
board; 

(11) for planting and preserving trees, flowers and shrubs on any property 
of the board and for maintaining cutting or removing nny such trees and 
preventing the removal and injury thereof; 

(12) for the sale of unclaimed lost property found on the board's premises; 
(13) for maintaining order and decency among visitors to the baths aud 

for excluding or ejecting persons who do not conform thereto; 
(14) generally for the efficient control and management of the baths. 

Every regulation framed by the board and approved by the Admmistrator 
shall be published in the Gazette. 

Power to Impose Penalties for Breach of Regulations. 
20. Any regulation of the board may provide a fine or other penaltie-.; tor any 

breach thereof and may also provide for different fines or other penaJtie& in 
case of successive or continuous breaches but no fine shall exceed fifty pounds. 

Penalties where not otherwise provided. 
21. All offences against any regulation of the board shall be deeme-1 to be 

offences against this Ordinance and every person guilty of such ~tn offence 
or a contravention of any of the provisions of this Ordinance shall fl)r every 
such offence be liable to the penaltv expressly imposed by the regulatwn and 
if TI!J penalty be imposoed then to a fine not exceeding ten pounds. 

Recovery of Fines. 
22. All fines or other moneys payable in rP-snect of an offE>nce against this 

Ordinance or any regulation may be recovered before any court of competen<:. 
jurisdiction. 

Default of Payment of Fine. 
23. Whenever anv fine shall have hf\E>n imnol'lf>d undPr thil'l OrdinanM or of 

any regulation and the person convicted shall not forthwith pay the same 
the conrt imposing the fine may dirP.ct that such person he impri~onPd with 
or without hard labour for a period not exceP-ding one month. if the fine impol'led 
do not E'X<'f>E'd five pounds•, or for a period not evcf'eding thrE>e monthq if the 
fine imnosPd exceed five ponnds. and snch person shall be imprls'me<! as 
aforesaid unless he shall sooner pay such fine. 
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Application of Fines. 
24. Every fine recovered for an offence against any regul.ati?n o.f i;!1e board 

or for any other offence against this Ordinance or any bail forfeited for the 
failure of any person charged with such offence to appear to an~wer such 
charge shall be paid into the revenue of the board. 

Existing Regulations. 
25. The regulations made by the board und~r any. law repealed by this 

Ordinance shall from the commencement of this Ordmance be of the same 
force and effect as if they had heen made under this Ordinance. 
Additional Powers may be Conferred upon1 the Board. 

26. Pending the constitution under the Local Government Ordinance, 1926, 
or any amendment thereof of a local authority for or in respect of any area 
under tJhe control and management of the board the Administrator may from 
time to time by Proclamation in the Gazette assign to the board any or all 
of the powers and duties conferred or that may be conferred on health com
mittt-es under Chapter IX of the said Ordinance. 

Administrator to be Furnished with Reports, etc. 
27. The board shall furnish the Administrator with a certified copy of all 

minutes of its proceedings in the ordinary course, or of the proceedings of 
any committee appointed by the board or of a record of any accounts of the 
board or su<~h reports, statistics and documents, as the Administrator may 
from time to time require. 

Exemption from Rating. 
28. (1) No assessment rates shall be levied by any local authority upon any 

land or improvements the property of the board. 
(2} Notwithstanding anything contained in sub-section (1) of this section 

whenever an.v immovable property of the board has been disposed of such 
property shall become rateable as from tJhe date of such disposition as if the 
property had been transferred on that date to tJhe person in whose favour 
such disposition was made and rates thereon as from that date shall be payahle 
by such person. In respect of the year in which the disposition is made the 
local authority concerned may assess rates on such property on the same bnsis 
as that on which rates on other property within the area of such local authority 
were assessed for that year and the person in whose favour the disposition is 
made shall in respect of that year pay such a portion of the rates as is 
represented by the proportion which the unexpired portion of the year, as 
from the date of the disposition, bears to tJhe whole year. 

Short Title and date of coming Into Operation. 
· 29. This Ordinance may be cited for all purposes as the Mineral Baths 
(Control and Management) Ordinance, 1933, and shall come into operation on 
such date as may be fixed by the Administrator by Proclamation in the Gazette. 

Number and Year of Law. 
Ordinance No. 5 of 1929 
Ordinance No. 7 of 1930 
Ordinance No. 9 of 1930 

Ordinance No. 8 of 1931 

FIRST SCHEDULE. 

LAWS REPEALED. 

(SECTION ONE.} 
Title or Subject o Law. 

The Warmbaths (Control and Management) Ordinance, 1929 
The Public Resorts Ordinance, 1 930 ••..•••.••••..•.•... 
The Warmbaths (Control and Management} Amendment 

Ordinance, 1930 
The Wmmbaths (Control and Management} Amendment 

Ordinance, 1931 

SECOND SCHEDULE. 

Extent of Repeal. 
The whole. 
The whole. 
The whole. 

The whole. 

AREAS PLACED UNDER THE CONTROJ, AND MANAGEMENT OF THE 
MINERAL BATHS BOARD OF TRUSTEES. 

[SECTION FTVE (2}.] 
I. Portions ofthefarm Het Bad No. 832, District Waterberg. 

(a) Portion " H ", in extent 26 morgen 64,897 square feet 
(b) Portion "J ", in extent 93 morgen 74,777 square feet. · 

11. Lots in the Township of Warmbaths, District Waterbtrg. 
(a) Lot!l No. 261, Wa1 mbaths, in extent 10 morgen 234 square roods 20 square feet. 
(b) Lots No. 262, Wa1 mbaths, in extent 11 mOJ gen 457 square roods 123 squate feet. 

Ill. Portions of the farm Doornpoort No. 29, District Carolina. 
(a) Portion "B ", in extent 1,000 morgen. 
(b) Remaining POJ tion of Portion " C ", in extent as such, 398 mm gen 53 square roods. 
(c) Portion "D ", In extent 498 morgen 410 square roods. 

IV. The farm Honnet No. 1190, District Zout]:ansberg, in extent 2,194 morgen 120 square roods. 
V. A portion, in extent approximately 926 morgen, of the farm" Warmbad" No. 105, District Piet Retief. 
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No. 11 of 1933.-Townships and Townplanning Further Amendment.-Principa.l 
Ordinance No. 11 of 1931). 

Sect~on 1.-Amends section one of the Principal Ordinance. 
Sect~on 2.-Amends section two of the Principal Ordinance. 
Sectwn 3.-Confers certain powers on the Administrator in regard to the 

arpro1:a~ of the l'ayout into lots not exceeding 15 in number. Embodied in 
the rev1~ed print of the P-rincipal Ordinance, immediately after section 
twenty-nme. 

Section 4.-A mends section twenty-four of the Principal Ordinance. 
Sect~n 5.-Am,ends section fifty-six of the Pr-int·ipal Ordinance. 
Sectwn 6.-A rn ends section sixty-one of the Principal Ordinance. 
Section 7.-Short Title. 

No. 12 of 1933.] 
(CoMPANIEs TAx.) 

[Assented to 1st November, 1933.] 
(Date of Operation 15th November, 1933.) 

(English copy signed by Governor-General.) 

AN ORDINANCE 
To consolidate and Amend the Law relating to the Imposition of a Tax on 

Companies. 
BE IT EN ACTED by the Provincial Council of Transvaal as follows:-

Levy of Tax. 
1. ';l'h~re shall be charged, levied and collected for the benefit of the 

Provmc1al Revenue Fund a tax on companies calculated at the rates and in 
thG mn nner hereinafter specified. 
Definitions. 
*2. In this Ordinance, unless inconsistent with the context-

" Administrator " means the officer appointed under section sixty-eight of 
the South Africa Aet, 1909, or any amendment thereof acting on the authority 
of the Executive Committee; 

'' Commissioner " means tthe Commissioner for Inland Revenue or any 
person lawfully acting in that capacity or on his behalf; 

" eompany " means any association, incorporated or registered under any 
law in force in the Union or elsewhere which carries on business or has an 
office or place of business in the Province of Transvaal or which received 
ineome or to 'vhich income accrued from sources within the Province during 
the year of assessment; 

" Financial Company " means a company the value of whose holdings, 
according to the latest balance-sheet, represented by shares, debentures or 
rlebenture stock in other companies including foreign companies together with 
loans to other companies exceeds half the value of the total gross assets of such 
corn pany according to such balance sheet; 

" ' taxable ineome ' means an amount determined by the CommissiOner 
upon tlhe principles and according to the methods prescribed for the calcula
tion of taxable income under the Income Tax Act, 1925 (Act No. 40 of 1925) 
as amended from time to time, or any Act substituted therefor, received by 
or. accrued to any company during the year of assessment; 

"dividend distributed " shall include any sum of money, bonus share 
or other equivalent of money paid; allocated, distributed or credited by a 
financial company to or amongst its shareholders or members as such. 

" ' year of assessment ' means the period of twelve months ending on the 
30th June immediately preceding the date on which the tax imposed on 
cowpanies other than financial companies is due ". 

Rates of Tax. 
t3. Subject to a minimum payment of £5 is respect of each and every year 

of assessment tJhe rates of tax payable by companies shall be-
in respect of companies other than financial companies for each pound of 

taxable income, seven pence; 
in respect of financial companies for each pound of dividend distributed, 

one shilling. 
Companies to Render Returns. 
!4. (1) Every company, other than a nnancial company, shall if required to do 

so render to the Commissioner such return or declaration as may be required by him for the purpose of assessing the amount of tax payable by such company. 

"'As amended by section two of Ordinance No. 13 of 1938. 
t As amended by section three of Ordinance No. 13 of 1938 and section one of Ordinance No. 13 

of 1940. . 
:As substituted by section jour of Ordinance No. 13 of 1938. 
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(2) Every financial company shall, within thirty days after tlh.e ~ate o~ which 
any :lividend is declared by such company, render to the C~nl?-mtss1oner, m such 
form as he may prescribe, ~ return of the amount of the. dividend declared and 
any other parti<·ulars reqmred for the purpose of assessmg th~ amount of tax 
and any other particulars required for the purpose of assessmg the amount 
payable by such company. 

(3) The duty of rendering any returns and. of paying any tax ~n terms of 
this Ordinance shall be upon the person lholdmg the office of public officer of 
any company under the p~ovisions_ of the Income Tax .Act, 1925 (Act No. 40 
of 1925) as ameuded from time to time or any Ad substituted therefor or upon 
such other person as the Commissioner may designate. 

(4) For the 'purpose of ~e~ermining the tax. liability of any compan;y: under 
this Ordinance the Commiss1oner or any Receiver of Itevenue may reqmre any 
such company 'tu produce for inspection any Union Incol?e Tax assessment, or. 
any book, account or other document necessary to establish the amount of tax 
payable by suclh company. 

(5) Every declaration or return or other docum.ent rendered for the purposes 
of this Ordinance shall be treated as confidential and shall not be used or 
divulaed in any way whatsoever except for the carrying out of this Ordinance 
or by'=' order of a competent court of law and no access thereto for any other 
purpose shall be permitted. 

Penalties. 
5. (1) Any person who fails, neglects or refuses to furnish any declaration or 

othPr documentary proof prescribed in the preceding section shall be guilty of 
an offence and shall be liable on conviction to a fine not exceeding £50 or in 
dPfault of paymE:nt to imprisonment for a period not exceeding tlhree months. 

(2) Any person who, with intent to evade, or to enable any company to 
evade taxation, shall wilfully and knowingly make a declaration which contains 
any misstatement or which conceals or fails to disclose any fact necessary for 
tlu3 correct assessment of tax, shall be guilty of an offence and shall be liable 
on conviction to a fine not exceeding £100 or in default of payment to imprison
ment for a period not exceeding six months. 

(3) In the event of any person failing to make a declaration when required 
to do so, the Receiver of Revenue shall assess the tax payable by such company 
and tlhe assessment thus made shall be final and conclusive as to the liability of 
sueh company under this Ordinance. 

When Taxes Due and Payable. 
*6. (1) The taxes by this Ordinance imposed shall be due-

(a) in the case of companies other than financial companies on the first day 
of July in each and every year ; 

(b) in the case of financial companies on the date on which any dividend 
is declared, provided that in any year of assessment during wlhich no dividend 
is declared the minimum tax payable in respect of such year shall be due on 
the first day of July, 

and shall be paid within such period as the Commissioner may prescribe in the 
notice of assessment or of additional assessment issued by him. 

(2) In the event of the liquidation of any company during the year of 
assessment, any tax payahle by such company shall be due. on the date of 
liquidation and tlhe duty of rendering returns and of paying the tax in terms 
of this Ordinance shall be upon the liquidator of such company." 

Issue of Assessments to Companies. 
6bis. (1) ~he Commissioner shall cause to be issued to every company liable for 

tax, a notJce of assessment of the amount payable under this Ordinance, and 
every sueh notice shall be conclusive as to the liability of such company for the 
amount stated therein. 

(2) If, ~t an;y: time .it is ascertained that the amount properly cfuargeable 
under tlms. qrdmance Is less than the amount actually paid by any company, 
the Oomm1ss1oner may refund the amount overpaid. 

(3) If the amount actually paid by any company is found to be less than the 
amou~t proper!~ .chargeable under this Ordinance, the Commissioner shall i::;suo 
a notice of additiOnal assessment for the amount underpaid. 

To whom Payable. 

!7. ~ny. tax J?a;y:able ~nder this Ordinance shall be paid to the Receiver of 
the. dtstrie.t ~1thm whiC~ tlhe company has its principal office or place of 
h~l~mAss wtthm the Provmce or at such other place as the Commissioner may 
direct. 

"'As substituted by section jive of Ordinance No. 13 of 1938 
t Added b:v section six of Ordinance No. 13 of 1938. · 
~As amended by section seven of Ordinance No. 13 of 1938. 
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Apportionment. 
8. Where it is established to the satisfaction of the Commissioner that a 

port~on of a taxable income or dividend distributed is exempt from taxation 
by virtue of the provisions of section ten the Commissioner shall determine tJhe 
proportion subject to taxation under this Ordinance. 

Valuation of Dividend. 
*9. (1) If any dividend is distributed otherwise than in money and the 

Commissioner is not satisfied with the value returned of such dividend, he shall 
fix such value for the dividend as may seeni· to him to be fair and reasonable, 
and recover any additional tax payable by reason of such increased valuation. 

Apportionment of Dividend. 
(2) Where tJhe business of a financial company extends outside the Province, 

any dividend distributed shall be apportioned by the Commissioner, and the 
taxable proportion shall be in the ratio that the gross assets in the Province 
bear to the total gross assets according to the latest balance-sheet at date of 
payment. Provided that the gross assets in the Province shall include any 
ho!dings by way of slhares, debentures or debenture stock in any company whose 
prmcp1al business is carried on in the Province irrespective of the locality 
where such holdings are deposited or the dividends or interest are paid or 
p9.yable. 

(3) Where a dividend is distributed free of the tax imposed on dividends by 
tltis Ordinance, there shall be added to such dividend the difference between 
the amount so distributed and the amount whiclh would have been distributed 
had the dividend been paid subject to the tax. The sum so ascertained shall 
for the purposes of this Ordinance be deemed to be the dividend distributed. 

Exemptions. 
t10. There shall be exempt from taxation-

(1) in terms of sub-section (1) of section three of Act No. 5 ,Pf l9~1 any 
portion of a taxable income or any portion of a dividend distributed which 
is derived from mining operations carried on within tlhe Province, or from 
rights in or to mines or minerals within the Province; 

(2) any taxable income that is derived from a source outside the Province; 
(3) any company which does not carry on business for the purpose of profit 

or gain which is to be divided amongst or credited to tthe shareholders or 
members thereof; · 

( 4) any portion of a dividend distributed by a financial company out of 
dividends which have already been taxed as a dividend distributed under 
this Ordinance : 

(5) any dividend distributed on the winding up of a company; 
(6) any mutual life assurance company; 
(7) any portion of the taxable income derived by a non-mutual life insurance 

company from sources within the Province, which is distributed amongst the 
policy holders of such company. 

(8) any company wthich during the whole of the year of assessment was in a 
dormant state, received no in~ome and ~arried on no active operations for 
the benefit of its shareholders or members. 

Special Exemptions. 
11.A financial company liablie to the tax on dividends distributed shall not 

be liable to the tax on taxable income. 

Penalty for Late Payment. 
:1:12. (1) Any person who without reasonable cause fails or neglects to pay any 

tax due under this Ordinance witthin the period prescribed by the Commissioner 
in the notice of assessment or of additional assessment issued by him shall be 
gl1ilty of an offence and liable on conviction to a fine not exceeding ten pounds 
(£10). or in default of payment to imprisonment for a period not exceeding one 
month. 
· (2) If any tax due under this Ordinan:ce is not paid on or before the date 
prescribed by the Commissioner in the notice of assessment or of additional 
assessment issued by him, there shall be payable in addition to the tax, a 
penalty calculated from such date upon the amount of the tax over the period 
during which such tax remains unpaid, calculated in accordance with the follow
ing rates, that is to say-

30 per cent. per annum if tthe tax does not exceed £10; 
20 per cent. per annum if the tax exceeds £10, but does not exceed £25; 
15 per cent. per annum if the tax exceeds £25, but does not exceed £50; 
12 per cent. per annum if the tax exceeds £50; 

Provided that the amount of the penalty shall not exceed the amount of the tax. 

• Sub-sections (4) and (5) deleted by section nine of Ordinance No. 13 of 1938. 
t As amended by section nine of Ordinance No. 13 of 1938. 
t As amended by section ten of Ordinance No. 13 of 1938. 
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Recovery of· Tax. 
13. Any tax: imposed and any penalty incurred under the provisions of this 

Ordinance shall he a debt due to the Provincial Revenue Fu!ld o.f the Transvaal 
and may, when payable, be sued for and. n;covered ~y actwn m any court of 
competent jurisdiction by the Comilllsswner smug on behalf of the 
Administrator. 
Provincial Revenue Fund to be Credited. 

14. All fines recovered for any offence under this Ordinance shall be paid into 
the Provincial Revenue Fund. 

Prescribed forms. 
15. The Commissioner shall have the administration of this Ordinance and 

may from time to time prescribe any forms or declarations required for the 
purposes of this Ordinance. 

Regulations. 
16. The Administrator may make regulations not inconsistent with the provi

sions of this Ordinance for the better carrying out of tlhe objects and purposes 
thereof. 

savings. 
17. All regulations issued or framed under the provisions of any law repealed 

by this Ordinance shall if not inconsistent with the provisions thereof remain in 
force until revoked or altered under the provisions of this Ordinance. 

Repeal. 
18. The following Ordinances are hereby repealed :

The Companies Tax Ordinance, No. 8 of 1923. 
The Companies Tax Amendment Ordinance, No. 23 of 1925. 
The Companies Tax Amendment Ordinance, No. 3 of 1927. 
The Companies Tax Amendment Ordinance, No. 7 of 1931. 

Short Title. 
19. Tthis Ordinance may be cited for all purposes as the Companies Tax 

Ordinance, 1933. 
No. 13 of 1933.-Appropriation (1933-34). 
No. 14 of 1933.-Personal and Income Tax Amendment. 
No. 15 of 1933.-Whippet Racing (Control) Amendment.-Repealed by the Dog 

Racing Ordinance, 1940. 
No. 16 of 1933.-Hors.e Racing and Betting Amendment.-Repealed by Ordinance 

No. 5 of 1935. 
No. 17 of 1933.-Education Act Amendment. 

No. 18 of 1933.] 
LICENSING AND CoNTROL OF Doos. 
[Assented to 15th November, 1933.] 

(Date of operation 1st January, 1934.) 
(A/rikaans copy signed by Governor-General.) 

AN ORDINANCE 
To Consolidate and Amend the Law relating to the Registration· and Control of 

Dogs outside Municipalities. 

BE I'l' EN ACTED by the Provincial Council of Transvaal as follows;

Repeal of Laws. 
1. The laws mentioned in the Schedule hereto shall be and are hereby 

re,realed to th~ ~xtent set forth in the third column of that Schedule together 
wtth the provtstons of any otlher law repugnant to or inconsistent with the 
provisions of this Ordinance. 
Definitions. 

2. In this Ordinance unless some other meaning is clearly intended-
" Administrator " means the officer appointed under sub-section (1) of 

sec~ion sixtu-ei.ght of ~he South A~rica 4-ct, 1909, and any amendment thereof 
actmg on the authonty of the ExecutiVe Committee of the Province· 

" agricultural " includes pastora.l, viti-cultural and horticultural· ' 
" authorized o~cer " m~ans a jus.tice of the peace, police officer or c~nstahle 

any person appomted to Issue a licence under tlhis Ordinance or an official 
o~ the Tra~sva~l ~r<?vi!lcial Administration specially appointed by the ..Admi
mE<trator wtth JUnsdtetwn for the purposes of this Ordinance; 
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"Gazette'' means the Official Gazette of the Province of 'l'ransvaal; 
" health committee " means a health committee constituted under the Local 

Government Ordinance., 1926, or any amendment thereof; 
" Municipality " means the area or district placed under a City Council, 

a Town Council or a Village Council constituted under the Local Government 
Ordinance 1926 or any amendment thereof; 

" presuribed " means prescribed by this Ordinance or any regulation there
under. 

Licensing of Dogs and Issue of Badges for same. 
*3. (1) Every owner or other person having the custody or control of a dog 

sh:=tll as soon as the sam~ is of the age of six months license such dog and take 
out ~n respect thereof tt licence and badge as required by this Ordinance; 
provided that if a breeder of dogs which are registered with the South African 
Kennnel Union, owns m has the custody or control of a dog so register"'d he 
shall not be required to take out a badge in respect of such dog; 

(2) Such licence shall Le issued in the form and manner prescribed by regula
tion under this Ordinanr·e and shall be renewed annually and with such licence 
there shall, save as provided in sub-section (1), be issued to the holder thereof 
a metal badge stamped witJh the number of such licence and of the year for 
which it was issued; and if such metal badge be lost or destroyed the licence 
holder may obtain from the person appointt'd to issue the same a duplicate 
of such badge on payment of a fee of two shillings and sipxence. 

(3) In respect of any dog which on the first day of .January in any year is of 
the age of six months and over application for such licence or a renewal 
thereof shall be made within one month after such date and in respect of any 
dog reaching such age between such date and the thirty-first day of December 
next ensuing application for a licence slhall be made within one month after 
it reaches such age. 

Fees. 
4. For every such licence or renewal thereof shall be paid-

(a) a sum of five pounds in respect of every dog which in the judgment of 
the person appointed to issue licences is of the kind known as a kaffir 
hunting dog or a dog of tlhe greyhound strain or a dog of a similar kind; 

(b) a sum of ten shillings in respect of any other kind of dog; 
provided always that-

(1) every white person w'ho is the resident owner or lessee of a farm or 
other piece of agricultural land or who, being in actual occupatwn of any 
dwelling on a farm or portion of a farm, bona fide devotes his time to 
agricultural operations shall be exempt from the payment of licence duty 
in respect of one dog of the kind mentioned in pargarph (b) of this section 
which is used as a watch-dog; 

(2) in districts where it can be shown to the satisfaction of the magistrate 
that owing to tJhe presence of lions and I or leopards losses in live stock are 
liable to and do occur the Administrator may in writing authorize the 
exemption from the payment of any licence duty hereunder for any number 
of dogs not exceeding four the property of the said owner or lessee; 

(3) any person may likewise obtain upon payment of the sum mentioned in 
paragraph (b) of this section a licence or renewal thereof in respect of any 
dog of the greyhound strain or of a dom of a similar kind which in the 
judgment of the officer authorized to issue such licence is kept solely for 
racing purposes; 

(4) Notwithstanding the provisions of pargraphs (a) and (b) of this section. 
a breeder of dogs which are registered with the South African Kennel Union 
shall pay annually only the following fee:-
raeing purposes. 

more than ten dogs . .. . .. .. . .. . .. . .. . . . . . . . . . . . . . . . . . .. . . . .. . .. . £5 

Issue O·f Licence not necessary in case of a watch Dog but Application must be made 
for Metal Badge. 
5. The owner or other person having the custody or control of any such dog 

as is referred to in proviso (l) to section four shall eaclh year within the period 
prescribed by sub-section (3) of seution three make application on the prescribed 
form for the metal badge required to be issued in terms of this Ordinance and 
shall cause the badge issued in respect of any such year to be worn at all times 
by the dog in respect of which it was issued. 

Production of Licence on Demand. 
t6. Every person who has in his possession or custody or under his control 

a dog in respect of which a licenee is under tJhis Ordinance necessary shall 
if requested by any authorized officer and within fourteen days after such 

• As amended by section one of Ordinance No. 8 of 1943. 
t Sub-section (2) repealed by section two of Ordinance No. 8 of 1943. 
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request produce or cause to be produced for inspection any such licence and 
the dog in respect of which it was issued. 

Metal Badge to be worn by Dog in respect of which it was issued. 
*7. If a metal badge or duplicate metal badge _thas been issued in terms of 

sectkn three or five the owner or the person havmg the custody or control of 
the dog in respect of which the badge was issued slhall cause the badge to be 
worn by such dog at all times during the currency of the badge. 

Destruction of Dogs Trespassing or without Badges. 
t8. Any dog may forthwith be destroyed-

(a) by or on the order of ~he owner, lessee or occ?pier of a farm or portion 
of a farm if found trespassmg thereon and not bemg under the control and 
custody of any person ; . . 

(b) by or on the order of the owner, lessee or occupier of a farm or portiOn 
of a farm if found causing damage thereon; 

(c) by any authorized _officer. if found in any place w~tJ?out a badge issued 
in respect of it under this Ordman9e. or under any mumc1pal by-la_w or under 
any regulations made by the Ad:~mmstrator for any health. committee. unless 
such dog is under the control of Its owner or a person appomted by him and 

such owner or person satisfi.es the authorised officer that-
(i) the dog is registered with tthe South African Kennel Union; and 
(ii) the owner of the dog or _the person _who has _the custody or co~trol 

of it is a breeder of dogs winch are registered w1th the -South AfriCan 
Kennel Union. 

Powers of Authorised Officers. 
!8bis. (1) Any authorised officer may for any purpose connected with the 

carrying out of the provisions of tthis Ordinance or the regulations made 
under this Ordinance, at all reasonable times, without previous notice enter 
upon any land or enter any premises whatsoever, take with him on to any 
such land or premises an interpreter or other assistant and make such exami
nation and inquiry as he may -deem necessary. For the purposes of this section 
any bUch person shall, while acting under the lawful direction of the autlhorised 
officer he accompanies be deemed to be an authorised officer. 

(2) any authorised officer may while he is on such land or premises or at any 
other time and place question either alone or in the presence of any other 
person, as he thinks fit, any person wtho in the opinion of such authorised officer 
may be able to furnish any information desired by h1m for any purpose aforesaid. 

(3) Any person by whom any land or premises are occupied and any employee 
of any such person shall upon the request of an authorised officer furnish to 
the authorised officer such facilities as are required by him for entereing upon 
the land or for entering the premises or in the exercise on suc!h land or premises 
of his powers under sub-sections (1) and (2). 

(4) any person wh~ 
(a) makes any statement to an autlhorised officer which is false in any 

material particular knowing the same to be false; or 
(b) refuses or fails to answer to the best of his ability any question which 

an authorised officer has put to him in the execution of this powers or duties 
under this Ordinance or the regulations made under this Ordinance; or 

(c) refuses or fails to comply to the best of his ability with any require
ment made by an authorised officer in the execution of his said powers or 
duties; or 

(d) resists or hinders or obstructs any authorised officer in the execution of 
any of the powers or duties conferred upon !him by this Ordinance or the 
regulations made under this Ordinance; or 

te) falsely holds himself out as an authorised officer; or 
(/) contravenes or fails to comply with any of .the provisions of sub-section 

(3); 
shall be guilty of an offence and liable, on conviction, to a fine not exceeding 
£50, and in default of payment, to imprisonment with or without hard labour 
for a period not exceeding six months. 

Power to make Regulations . 
. 9. The Administrator may from time to time make, alter and repeal regula· 

tiOns-
(a) prescribing the forms to be used for the purposes of this Ordinance 

forms. of lic~~ces and metal badges to be issued under this Ordinance; ' 
. (b) prescr1 bmg the pe~son~ by whom such. licences and badges shall. be 
Issued, the form of apphcat10n for any particular class of licence and the 

• As substituted by section three of Ordinance No. 8 of 1943. 
t As amended by section/our of Ordinance No. 8 of 1943 
~As added by section five of Ordinance No. 8 of 1943. ' 
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maximum number of licences and badges which may be issued to persons 
residing in any particular area defined by Proclamation of the Administrator 
in the Gazette; 

(c) generally making provision for all matters deemed necessary for the 
due admimstration of and for givmg full effect to the provisions of this 
Ordinance, 

and he may by suclh regulations impose penalties for any contravention thereof 
not exceeding a fine of five pounds or in default of payment imprisonment with 
or without hard labour for a period of one month. 

Penalties. 
*1 O. (1) Any person required by this Ordinance to have a dog licensed who 

does not obtain the proper licence in respect thereof within the period prescribed 
by section three or who fails to produce the same or the dog in respect of 
whidh it was issued when required in accordance with section six shall be 
guilty of an offence and shall be liable on conviction to a fine not exceeding 
five pounds or in default of payment to imprisonment with or without hard 
la hour for a period not exceeding one m on t.h. 

(2) Any person found in possession or being the owner or having the custody 
or control of a dog in respect of which the wearing of a metal badge is com
pulsory which is not wearing a current metal badge as required by this 
Ordinance shall be guilty of an offence and shall be liable on conviction to a 
fine not exceeding one pound or in default of payment to imprisonment with or 
without hard labour for a period not exceeding fourteen days. 

(3) Any person who shall-
(a) fabricate any document or piece of metal with intent that such docu

ment shall be used as a licence or such piece of metal shall be used as a badge 
issued under this Ordinance ; 

(b) use or utter any fabricated document or piece of metal well knowing 
the same to have been fabricated witlh the intent aforesaid; 

(c) steal or be found in possession (without being able to account satis
faf'torily for such possession) of a licence or badge issued under this Ordinance 
to another person ; 

shall be guilty of an offence and shall be liable on conviction to imprisonment 
with hard labour for a period not exceeding two years or a fine not exceeding 
£50. 

Presumptions. 
t10bis. Whenever a dog is not wearing a current metal badge as required 

by section three or fi've it shall in any proceedings against any person under 
section three read with sub-section (1) of section ten be deemed that a licence 
has not been obtained in respect of tlhat dog for the period in question, unless 
the contrary is proved. 

Certain provisions of this Ordinance not to apply to Local Authority Areas where 
By-laws or Regulations exist for Licensing of Dogs. 
11. Nothing in this Ordinance contained relative to licences or to the issue 

or wearing of badges shall apply to dogs kept within a municipality or an 
area under the jurisdiction of a health committee in which by-laws or regula
tion~ as the case may be are in force as to the licensing of dogs. 

Savings. 
12. All proclamations, notices and regulations Issued and framed under the 

provisions of any law repealed by this Ordinance shall if not inconsistent witlh 
the provisions thereof remain in force until revoked or altered under the 
provisions of this Ordinance. 

Short Title and date of taking effect. 
13. This Ordinance may be cited for all purposes as the Licensing and Control 

of Dogs Ordinance, 1933, and shall take effect from and after the first day of 
4January, 1934. 

SCHEDULE. 

LAWS REPEALED. 

Number and Year of Law. Title or Subject of Law. Extent of Repeal. 
Act No. 23 of1907 (Trans- The Registration and Control of Dogs Act, 1907... . . . . . . . The whole. 

vaal) 
Ordinance No. 7 of 1922 The Registration and· Control of Dogs Amendment Or- The whole. 

dinance, 1922 
Ordinance No. 20 of 1925 The Registration and Control of Dogs Act Amendment The whole. 

Ordinance, 1925 

• As amended by section two of Ordinance No. 6 of 1939 and section six of Ordinance No. 8 of 1943. 
t Added by section seven of Ordinance No. 8 of 1943. 
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No. 19 of 1933. -Motor Vehicle Amendment.-Principal Ordinance, No. 17 o/ 

1931. . , P . . z (J 1· Sect?Gn I.-A mPnds sectwn one Of the _nn_ctpa r.c mance. 
Section 2.-A mends sect~on two of the P~ti.Lt:ll!al Ordt'f!'ance. 
Section 3.-A.mends sectton four of the 1 :m.ctpal Or~ltnance. 
Sution 4.--Ame-nds sect!on five of the Pr;n_ctp.al Ordw._ance. 
Sectwn 5.-Amends sectwn seven of the 1 nn~ZPCfl Ordtn<!-nce. 
Section 6.--A mends section twelve of the l:Jnn.ctp.al Orrlw.ance. 
Sectwn 7.-Amends section thirteen nf the Pnnrtpal 0Tdtnance. 
Section 8.-A mends section fifteen of the PTi.ncipal Ordi.nance. 
Section 9.-Amends section sixteen of the Pnnctpal. Ord.tnanre. . . 
Section 10.-Adds, after section sixteen, !l new s_~ctwn. stx~een (a~ dea~mg 1m~h 

the opemtion of unlicensed motor vehules. F,mbodted m sectwn s1xteen 1n 

the re·viscd print-see Ordinance No. 22 of 1910. . 
Section 11.-lllake.~ provision fnr the payment of hcer~;ce f.ees tn resp~ct .of .m~t01· 

omnib11ses ownPd l1y local authorities and.11;sed ou~sLde tts a~ea. of JUrtsl?lctwu. 
Emhodied in the revised pTint, after Rectwn 16 tn the Prtnctpal O·rdmance. 

Secfwn 12.-A mr.nds settion eighteen of the Prinrip?-l (_)rdinanr~. 
Section 13.-A mends sectwn twenty-two of the Prtnrtpal. Or-dmance. 
Sectwn 14.-A mends sPction twenty-five of the P:incipCfl Urrlinance. . . 
Section 1 5.-A mends the .4.frikaans text of sectwn thtrty-one of the Prmctpal 

Ordinance. 
Section 16.-Adds a new sub-section (3) to section thirty-three of the 

P-rincipal Ordinance. 
Sectton 17.-Am~nrls .<:ection thirty-seven nf the Principal Ordinance. 
Sedion U~.-Amends secti?n thirty-nine of th~ P_rincipal ,Ordinance. 
Section 19.-A mends sertwn fifty of the Prtnnprzl Ordwance. 
Sectwn 20.--Amends sedion fifty-two of the Principal Ordinance. 
Section 21.-A mends section fiftv-three of the Principal Ordinance. 
Section 22.-A mends section fifty-five nf the Principal Ordinance. 
Sectwn 23.-Am.ends section sixty-one nf the Principal Ordinance. 
Section 24.-Amends Item (1) Part Ill of the First Schedule to the Principal 

Urdinance. 
Sertion 2?>.-A mends the Second Schedule to the Principal Ordinance. 
Section 26.-Short Title. 

No. 20 of 1933.] 
LocAL AuTHORITIEs RATING. 

(A.<:sented to on the 24th November, 1933.) 
(English text signed b'!l the Governor-General.) 

AN ORDINANCE 
To Consolidate and Amend the Law relating to the Levying of Rates by Local 

Authorities. 

BE IT ENACTED by the Provincial Council of Transvaal as follows:-

Repeal of Ordinance No. 13 of 1928, and Validation of Proceedings taken, etc., 
under that Ordinance. 
1. From and after the commencement of this Ordinance the Local Authorities . 

Rating Ordinance No. 13 of 1928 shall be and is hereby repealed provided that 
all ac+s done, prorlamations issued or proC'eedings taken respeC'tively under 
that Ordinance before tlhe commencement of this Ordinance shall he deemed 
to have been done, issued or taken under the provisions of this Ordinance. 

Application of Ordinance. 
2. (1) The provisions of tlhis Ordinance shall ap.ply to every municipality 

already established or hereafter to be established under the Local Government 
Ordmance provided that when the Arlministrator has under the provisions of 
the l!ext succeeding s('ction declared by ProC'lamation in the Provincial Gazette 
that the erf tax leviable under artiele five of T.Jaw No. 4 of 1899 or any amend
ment thereof shall he collected in any municipality the provisions of tJhis 
Ordmanee shall except as hereinafter provided not apply to such municipality 
for the period prescribed in such proc·lamation provided further that any valua
tion roll already made under any law repealed by this Ordinqnce and in use 
in any m•·nif'ipality shall subject to tlhe provisions of this Ordinance remain 
of full forc·e and effect for the period for which it was originally framed. 

(2) Sl:we nR is provided in the next succeeding section article fi1,e of Law 
No. 4 llf 1899 ~hall not apply to any municipality established as aforesaid. 

Erf Tax may be substituted for Assessment Rates. 
*3. (1) The Administrator may from time to time by proclamation in the 

Pro1Hncwl fi.azette declare that, for <"tny period of not less than one calender 

• Proviso added by section one of Ordinance No. 13 of 1939. 
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year, the provisions of this Ordinance or any amendment thereof shall not apply 
to a municipality for whio'h a village council or a health committee is consti
tutE>d u_nder the Local Government Ordinance and that for such period the er£ 
tax lev1abl~ under the provisions of article five of Law No. 4 of 1899 or any 
amendment; thereof shall be collected in the said municipality. 

(2) 'Y~en~ver under the last preceding sub-section the erf tax is leviable in 
a mlmicipahty such bx shall be paid to iJhe local authority, shall form part 
of the revenue of. the local authority and shall be recoverabe as if the same 
were rates imposed under this Ordin:tnce and the provisions of this Ordinance 
or any amendment thereof shall apply for the purposes of such· recovery. 

(3) The Administrator may from time to time remit any erf tax in cases 
where t.he land is set apart· or used solely for educational, religious, dharitable 
or pubhc vurposes: Provided that in the case of Health Committees with the 
approval of the Administrator an erf tax different in amounts from that laid 
down in Law No. 4 of 1899, or an er£ tax at a fiat rate based on the size of 
erven or portions of erven or lots· may be levied. 

Definition of Terms. 
4. In this Ordinance the following expressions shall have the meanings placed 

opposite to tthem unless the context clearly requires a different meaning:-
" Administrator " shall mean the officer appointed under sub-section (1) of 

section sixty-eight of the South Africa Act, 1909, or any amendment thereof 
a<'ting on the advice and with the consent of the Executive Committee of the 
Province. 

" Agricultural land " shall mean arable, meadow, or pasture land, market 
gardens, poultry farms, nursery gardens, plantations and orchards but shall 
not include-

(a) land occupied as a park together with a house tthereon; or 
(b) land used as a garden other than . as aforesaid; or . 
(t) land kept or reserved for the purposes of sport, athletics, or recrea

tion or used as a racecourse. 
'' Commencement of this Ordinance " shall mean the date which the 

Administrator by proclamation shall declare to be the date of commencement. 
'' Educational institution " shall mean and include-

(a) any university by law established or any cinstituent college tJhereof; 
(b) any institution or service duly declared under any law to be included 

iL higher education; 
(c) any school, class or institution established, maintained or airled 

under the Education Act, 1907, or any amendment thereof or registered at 
the office of the Department of Education in terms of such Act; 

(d) any othPr school or institution which the Administrator may from 
time to time declare by notice in the Provincial Gazette to be an educa
tional institution for the purposes of tthis Ordinance; 

(e) board-ing-houses or hostels maintained in connection with any of the 
institutions mentioned in paragraphs (a), (b), (c) and (d) of this definition. 
'· Financial year " shall mean the financial year prescribed by section fifty

six· of the J_Jocal Government Ordinance. 
'' Freeholders' licence interest " shall mean and include any right in respect 

of land held under mining title or proclaimed land not held under mining title 
to receive a portion of- . 

(i) the claim licence moneys payable in respect of such land; 
(ii) tJhe licence moneys payable in respect of residential, trading, a_nd 

industrial stands granted on such land under the Gold Law or any pnor 
law excluding stands in stand townships, as enumerated in the First 
Schedule to Act No. 34 of 1908 (Transvaal). . 

(iii) the rents payable under section three of the Bewaarplaats Moneys 
Application Act, 1917; . . 

(iv) the rents payable under sub-sectwn (3) of sectwn four of the Trans
vaal Mining J_Jeases and Mineral Law Amendment Act, 1918; 

(v) the rents as and wh~>P. payable in respect of any surface rights 
granted under "Chapter IX vJ. the Gold J.~aw. 
" Gold Law " shall mean the Precious and Base Metals Act, 1908, and any 

amendment tthereof. 
" Improvements '' shall include all buildings, movable or immovable and 

shall further include all work actually done or material used upon any la11d 
by the expenditure of c3:pital or labour by any owner or occupier of a!lY 
interest in such land but m so far only as the effect of such work or matenal 
used is to increase the value of the interest in land and. the benefit thereof 
is unexhausted at the time of valuation, but shall not include work done or 
material used on or for the benefit of any interest in land by the Crown or 
by any local authority unless suc~h wc;>rk or material has been paid for by tho 
contribution of the owner or occup1er for that purpose and such work or 
material has not become the property of the Crown or such local authority; 
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provided that the payment ~f rates <_>r taxe~ .shall not be. deemed to be a 
contribution within the meamng of this defimtwn an~ provided further that 
" improvements " slhall not include any overhead lattice po'Yer {>Oles or J?Ole 
lines or any tubular poles or pole lines or underg.round air p1pes or hnes 
or underground water pipes or underground cables m, on or under any land 
held by any power undertaking. . . . 

" Industrial stand licence" shall mean an mdustnal stand licence granted 
under the Gold Law. 

'' Interest in land " shall mean and inciude-
(1) the dominium in land or the usufruct thereof; 
(2) the right in and over land under a stand licence. including au indus

trial stand licence ; 
(3) any lease of or right or concession over land for a period of n~t less 

than ten years or for tJhe natural ~ife of any p~rson mentwned ~heren~, or 
which is renewable from time to time at the Will of the lessee mdefimtely 
or for periods which together with the first period tJhereof amount in alt 
to not less than ten years whether such renewal is dependent on the 
periodical consent or permission of,. o~ the periodical renewal of a .li?ence 
by the Union Government, the Admimstrator or any statutor{ adm~mstra
tive or licensing body, or not; provided th~t a!lY lease ? or. right. or 
concession over land for the purpose of any racmg m connectwn with wlhwh 
betting is carried on by means of a totalisator or otherwise, shall be 
deemed to be an interest in land. 

(4) any servitude over land; 
(5) (i) any user of land held under mining title or of proclaimed land not 

held under mining title for residential purposes or for purposes not inci
dental to mining operations whether by persons engaged in mining opera
tions or otherwise ; 

(ii) any occupation, by reason of the existence thereon of buildings and 
improvements, of land held under mining title or of proclaimed land not 
held under mining title (not being land in a lawfully established township), 
where no lawful authority for suclh occupation under any law relating to 
the exploitation of precious and base metals exists, and where such buildings 
and improvements are used for residential purposes or for purposes not 
incidental to mining operations; 

(6) any lease of land from the Crown or any lease of a trading stand 
which has been granted by the board constituted in accordance with section 
eighty-three of the Gold Law; · 

(7) any lease of a trading stand or any right acquired under the Trading 
on Mining Ground Regulation Act, 1910, or any amendment thereof to 
carry on business upon a trading site; 

(8) any freetholders licence interest; 
(9) any occupation of buildings and improvements (not being on land in 

a lawfully established township) whether movable or immovable used for 
residential purposes or for purposes not incidental to mining operations, 
situate on land held under mining title or on proclaimed land not held 
under mining title, in respect of the erection, maintenance or occupation 
of which buildings and improvements no lawful authority under the provi
sions of any law relating to the exploitation of precious and base metals 
exists. " Occupation " for the purposes of this definition shall mean the 
actual occupation of or the exercise of owners'hip in respect of such buildings 
and improvements. 
" Local authority " shall mean a city council, or a town council, or a village 

council, or a health committee duly constituted under any law relating to 
municipal government in the Province of Transvaal. 

" Local Government Ordinance " shall mean the I.ocal Government 
Ordinance, 1926, and any amendment thereof. 

" Mayor " shaH mean the mayor or deputy-mayor of any city council or 
town council or the chairman or deputy-chairman of any village council or the 
chairman of a healtth committee. 

" Mining title" shall mean mining title as defined in the Gold Law. 
" Municipality " shall mean the area or district under the control and 

jurisdiction of a local authority. 
" Occupier " shall mean and include any person in actual occupation of 

rateable property without regard to the title under which he occupies. 
" Open proclaimed land " shall mean and include all proclaimed land 

(that is to say land proclaimed a public digging under the Gold Law or Law 
No. 15 of 1898 or any prior law provided- suo!h land has not been lawfully 
deproclaimed) which is not held under mining title or surface right and which 
has not been reserved or granted for any purpose under the Gold Law. 

" Owner " shall mean and include-
(!) the person or persons in whose name shall be registered the legal 

title to any rateable property as herein defined; 
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(2) in .tJ~e cas.e of. any land held under a sta:nd or claim licence or any 
other mmmg title Issued under any law relatmg to mining for precious 
stones or for metals tlhe registered holder of such licence or tile · 

(3) in any case where property is held under lease from the Crown, or in 
the case of a trading stand held under a lease which has been lawfully 
granted by the board constituted in accordance with section eighty-three of 
the Gold Law, the lessee thereof; 

(4) the .holder of any lease of a trading stand or any right acquired unrler 
the Tradmg. on ~fining Ground Regulation Act, 1910, to carry on business 
upon a tradmg site; 

(5) any person to whom has been assigned. the whole or any portion of 
·the right hereinbefore defined as " freeholders' licence interest "; 

(6) (a) any person in occupation of buildings and improvements (not 
bemg in a lawfully established township) whether movable or immovable 
used for residential purposes or for purposes not incidental to mining 
operations, situate on land held under mining title or on proclaimed land 
not !held under mining title, and in respect of the erection, maintenance or 
Gccupation of which buildings and improvements no lawful authority under 
the provisions of any law relating to the exploitation of precious and base 
metals exists. " Occupation " for the purposes of this definition shall mean 
the actual occupation of or the exercise of ownership in respect of such 
buildings and improvements. 

(b) Any person, who, by reason of his exercising ownership in buildings 
and improvements situate thereon, occupies land !held under mining title 
or proclaimed land not held under mining title, not being land in lawfully 
established township, where no lawful authority for such occupation under 
any law relating to the exploitation of precious and base metals exists and 
where such buildings and improvements are used for residential purposes 
or for purposes not incidental to mining operations; 

(7) in cases where the person in whom the legal estate is vested is 
insolvent or dead the person in whom tJhe administration of such property 
is vested as trustee, executor, administrator, or otherwise. 
''Power undertaking'' shall mean and include the Victoria Falls and 

Transvaal Power Company, Limited, the Rand Mines Power Supply Company, 
Limited, and any other person or company whose business includes the sale 
or supply of light, heat or power whether in bulk or otherwise. 

" Rateable property " shall mean and include-
I. land including open proclaimed land and including the wlhole of any 

land wholly or partly used for or in connection with any racing in respect 
of which betting is carried on by means of a totalisator or otherwise. 

II. every interest in land as hereinbefore defined with the following 
exceptions : 

(a) Any land or interest in land the property of the Crown; provided 
that all property vested in the Governor~General-in-Council for railway 
purposes shall be deemed to be rateable property 

(i) if the same is used for residential purposes, or 
(ii) if the same is let for residential, industrial or commercial purposes 

by the South African Railways and Harbours Administration; 
(b) any interest in land used exclusively for public worship or for both 

public worship and education or for a charitable institution supported 
entirely by voluntary contributions or for a !hospital in receipt of a 
subsidy or grant-in-aid from the Transvaal Provincial Adm_inistration, 
in so far as such interest is held for such purposes as aforesaid ; 

(c) any interest in land _used exclusively fo~ an edu?ational institution 
as herein before defined m so far as such mterest IS held for such a 
purpose; . 

(d) any licence or right to dig for or prospect for precious stones. or 
metals on any portion of land assigned for that purpose; and any portion 
of la.nd held or occupied exclusively for the exercise of such rights; 
provided that no land or buildings used for residential purposes or 
for J.•Urposes not incidental to mining · operations whether by persons 
engaged in mining operations or otherwise shall be deemed to come 
within the exception ; 

(e) any interest in land_laid out and u~ed for the purpose of sport or 
recreation and controlled m accordance wtth rules approved by the local 
authority in so far as such interest is held for such. purpos~s as afore
said, provided however, that where the owner of such 1~1te_rest 1s a person, 
association or company other than the person, associa~IOn ?r compa~y 
which has the beneficial user thereof for the purposes aforesaid, the said 
interest shall not be deemed to be rateable property if it be proved to 
the satisfaction of the local authority concerned-

(i) that the said interest is exclusively used for the purposeS aforesaid 
in accordance with such rules; and 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 20 of 1933.] ORDINANCE. 

(ii) that no financial gain. or profit whatsoever accrues to the said 
owner therefrom, and provided furth~r 

that an interest in land used as a recreatiOn g~ound .condu~ted for .Pro~t 
or ad a race course for any racing in connectw.n with wh1eh bettu~g ls 
carried on by means of a totalisator or otherwise shall not be ent1tled 
tQ the benefit of this exemption; 

(/) any interest in land situated within the area of jurisdiction of a 
health committee which-

(i) is held by the Governor-General or by the Government in trust· for 
any future municipal council, or 

(ii) is reserved under any law for the use and benefit of a health 
committee. 

Ill. All improvements in, on or under land any interest in which is 
herein included. 

I V. Any freeholders licence interest. . . . 
V. All improvements made on, in or under land held under mi:fil~g title 

where such land is used for residential purposes or purposes not tncidental 
tc mining operations whether by persons engaged in mining operations or 
otherwise. 
" Reef Municipalities " shall mean the municipalities of Springs, Br!1kpan, 

Benoni Boksburg, Germiston, Johannesburg, Roodepoort-Mara1sburg, 
Kruge~sdorp, Randfontein ar~d any new municipality tlu~,t may hereafter be 
constituted in accordance wltJh law out of the foregomg. 
*" Site value of land " shall mean the capital sum which tlhe land or interest 

in land might be expected to realize if offered for sa_le on sue~ reasonable 
tt:rms and conditions as a bona fide seller would requ1re assummg that the 
improvements, if any, thereo~1 or appertaining thereto had ~ot heen .:n:ade. 
The site va.lue of land shall mclude any value due to any licence pnvrlege 
or concession attached to the site for the time being made: " Provided that 
if there exists on any land improvements, the use or erection of which is, at 
the date of the valuation, prohibited by the conditions of the title to the 
land or by any law, by-law or regulation, the site value of such land or of 
any interest in such land. shall, during the existence and use of such 
improvements, include any value which would accrue to such land or interest 
in land if such use or erection of such improvements were not prohibited ". 

" ~urface right " shall mean any right granted under Chapter TX of the 
Gold TJaw. 

'' Towr. clerk " shall mean the person for the time being lawfully acting in 
the capacity of town clerk or of secretary of the local authority. 

·' Value of improvements " in relation to any interest in land slhall mean 
the arlded value which the improvements give to Ruch intAreRt in land· at the 
date of valuation irrespective of the cost of the improvements; provided 
that the added value shall in no case exceed the amount that should reason
ably be involved in bringing the site value of the land to its improved value 
as at the date of valuation, such improved value being the value of such 
interest in land together with any improvements therein, thereon or there
under if valued together as a whole under the provisions of section nine 
of this Ordinance. 

General Valuation. 
5. (1) The local authority shall from time to time but not less than once 

in eyery .three years cause a yaluation of all rateable. property within the 
mumc1pal·ty to be made, provided, however, that should such valuation not 
be complet~>d until after the expiry of the three years aforoesaid, the local 
authority shall not then impose any rate on any previous valuation but on such 
valuation when completed; provided further that such valuation shall not 
be invalidated by reason of not having been completed witlhin such term of 
three years. 

(2) The Administrator may from time to time by proclamation in the Provin
cial Gazette and subject to the provisions of the next succeeding sub-section 
apply the follow:ng provisions to any local authority other than to any of the 
local allthorities mentioned in the First Schedule to this Ordinance for any 
period not less than five years and for that period the provisions of sub-section 
(1) hereof shall not apply to such local authority:-

(a) The local authority shall from time to time but not less than once in 
ever.v five years cause a v~luation of all rateable property within the munici
pality to be made, provided, however, that should such valuation not be 
comnleted until ~fter the expiry of the five years aforesaid the local authority 
shall ~ot then Impose any rates on any prev:ous valuation but on such 
vah~at10~ when completed; provided further that such valuation shall not 
~e mvahdated by reason of not having been completed within such term of 
five years. 

• As amended by section one of Ordinance No. 9 of 1936 and section two of Ordinanc<~ No. la of 1939. 
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(3) Before the Administrator shall exercise the power conferred upon him 
under the last preceding sub-section, the local authority des!rous of having 
the provisions of paragraph (u) thereof applied to it shall furnish him with

(a) a certified copy of the resolution of the local authority to petition for 
the applicat=on of the said provisions; 

(b) a certificate under the hand of the town clerk that, the said resolution 
was ag1eed to by not less than two-thirds of the members of the local authority 
and was published at least once a week during three successive weeks in the 
Pro_t'i ncial Gazette and in one or more newspapers circulating in the munici
pality; 

(c) c-opies of any objections against the local authority's proposal or, if 
none has been lodged, a statement to that effect. 

Appointment of Valuer. 
6. The local authority shall by resolution appoint one or more competent 

persons hereinafter called the valuer or valuers to comp!le any valuation. 
The said valuer or valuers may by the said resolution be appointed-

(a) to compile a genera] valuation such as is referred to in section five j or 
(b) to compile any interim valuation; or 
(c) to compile all general and inter~m valuations required during a triennial 

or quinquennial period such as are required by section five; or 
(d) for a term of years or for an indefinite period to compile all general 

and interim valuations during such period. 

Declaration of Valuer. 
7. Every valuer shall, upon h!s appointment as aforesaid, before entermg 

upon his duties, make before a Justice of the Peace a solemn declaration in 
the terms following :-

" I. ............................. do solemnly and sincerely declare that I will to the 
best of my skill and knowledge and without fear, favour or prejudice truly 
an.d impartially appraise and value all such rateable property as I shall be 
required to value for the purpose of assessment, and that I will conscientiously 
value the same at and for the full and fair value thereof. And I make this 
solemn declaration conscientiously intending to fulfil the same. 

D<>clared at ................................. this ..................... day of ...................... .. 
Ilefore me ................................................ " .. . 

and every such declaration shall be lodged with and preserved by the local 
authority. 

Provisional Valuation Roll. 
8. The valuer or valuers shall prepare the said valuation (herein referred to 

as the valuation roll) in writing in such manner as to show in each case to 
the best of his or their knowledge and opinion:-

I. In every municipality- . 
(a) the name and address of the owner of the property valued; 
(b) the description and situation of the property valued and if the said 

property :s agricultural land the area valued as provided in sub-section (3) 
of section nine; 

(c) the nature of the interest of the owner; · 
(d) the site value of the land or interest in land not incl~ded in II and 

JII; 
(e) the value of any improvements t!1ereon ;, . . 
(f) in respect of every freeholders licence mterest (mstead of the site 

value of the interest)- . 
(i) the " 1932 percentage " of gross annual revenue paid by the owner 

in respect of the said interest ascertained as directed in sub-section (2) of 
section twenty-two; 

(ii) the ascertained difference between the "1932 percentage " and 
twentv per cent. 

II. In the Reef lllunicipnl'i.tirs and in the llfunirifJality of NigPl-
(g) (i) the site value of land held under mining t:tle (not being land in 

a iawfully established township) where such land is used for residential 
purposes or for purposes not incidental to mining operations by persons 
or companies engaged in m:ning operations (whether such persons or com
pani•?S are the holders of the mining title or not); 
· (ii) the value of any· improvements thereon both (a) at ~he da:f;e of the 
valuation and (b) at the date of the commencement of th•s Ordmance as 
shown· on the valuation roll in force at that date, if the said improvements 
were then in existence. 
IIL In the RPej Mun:icipalities and in the Municipality of Niael-

(h) in resnect of any land or interest in land held by any power under
taking which is S"J'ecified in subsection (1) of section. ten-

(i) the site value of the land or interest in land ascertained as directed 
in the said section; 

---------·------·----- ·-------------· 
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(ii) the value of any improvements; . . . 
(j) in respeGt of any land held by any power undertakmg under mdustnal 

stand licence-
(i) the site value of the land both (a) at the date of valuation and (b) 

at the first day of January, 1933, as shown on the valuation roll in force 
on that date; 

(ii) the date :when the said interest in land was acquired; 
(iii) the value of any improvements. 

Basis of Valuation. 
*9. (1) Save as is provided in sub-section (4), (5) and (6) of this section and 

in section ten the amount or sum at which the valuer or valuers shall value 
for the purposes of the valuation roll any rateable property shall be the 
capital sum which the same might in his or their judgment be expected to 
realize if offered at the time of valuation for sale on such reasonable terms and 
conditions as a bona fide seller would require, due regard _being h_ad. not only 
to surh particular rateable property but to other properties of _similar class, 
cltttracter, value, position and other comparative factors; provided that no 
lease of land wihch is not inrluded in tJhe definition of " interest in land " 
under section jo11,r of this Ordinance shal~ in any mann~r ~e taken i_nto 
account in valuing any rateable property m the land wluch Is the subJect 
of any such lea~e. · . . 

(2) ln valuing any rateable property under this sectiOn, the valuer or valuers 
shall not take into account any value accruing to such property by reason of 
the presence of precious stones, precious metals or base metals or minerals 
therein or thereon. 

Agricultural Land. 
(3) Agricultural land shall be valued in the manner described in sub-section 

(1) of this section and no allowance or deduction shall be made by reason of 
the fact that the said land is being used as agricultural land or that the 
nser of the said land is by any law or servitude or condition of title restricted 
to user as agricultural land: Provided that where two or more contiguous 
pieces of land, any of which is less than three morgen in extent, bona fide and 
exclusively used as agricultural land and held and occupied by one owner, 
comprise together an area of not less than three morgen in extent, the whole 
area so comprised shall for the purposes of this section be deemed to constitute 
a single area of land and shall be valued accordingly. 

Freeholders Licence 1 nterest. 
(4) The freeholders licence interest shall not be valued but the valuer or 

valuers shall enter and show the said rateable property upon the valuation roll 
as being held by the person or company who is owner thereof but shall not 
assess or enter upon the said roll any value in respect of the said rateable 
property. The valuer or valuers shall comply with tlhe provisions of sub-section 
(2) of section twenty-two in relation thereto. 

Surface Rights. 
t(5) Save as is provided in section ten the interests in land defiqned in sub

paragraph (i) of paragraph (5) of the definition of " interest in land " in 
section four and held under surface right for residential purposes or for pur
poses not incidental to mining operations shall be valued in the manner 
described in sub-section (1) of this section. The v.aluer or valuers shall regard 
the land under such surface right as a piece of freehold land in a township 
of the aDea defined in the permit under which the surface right is granted 
and as if the user thereof were by a condition of title limited to the purposes 
set out in the said permit and shall take into account the charge, if any, which 
is payable under the Gold Law in respect thereof. 

Any improvements thereon shall be valuer] as if the same were improvements 
on freehold land whose user is limited as aforesaid. . 

Provided that, where a surface right is granted in respect of any land for 
residential purposes and restricts residence on or occupation of such land to 
thoe holder of the said right or the employees of such holder such restriction 
shall be disregarded for the purposes of the valuation of eithe~ the land or the 
improvements thereon. 

Any improvements thereon shall be valued as if the same were impro-vements 
on freehold land whose user is restricted as aforesaid. 

Non-legal Occupiers of Proclaimed Land . 
. t(6) The inte.rests in land defined in sub-paragraph (ii) of paragraph (5) and 
m paragraph (9) of the definition of " interest in land " in rection four shall 

* As amended by sP-cti0n three of Ordinancf' No. 13 of 1939. 
t As amended by section tu·o of Ordinance No. 9 of 1936 which added the words "in a township" 

after the word "freehold" where it first occurs in sub-eections (5) and (6) notwithetanding anything 
to the contrary contained in section thirty-four. ' 
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be valued in the manner described in sub-section (1) of this section. The valner 
or valuers shall regard the land occupied in each case as a piece of freehold 
land in a township whose extent is the area actually occupied by the occupier. 

Any improvements thereon shall be valued as though they were improvements 
on freehold land. · 

Valuation of certain Land or Interests in Land held by Power undertakings. 
10. (1) The rateable property held by any power undertaking in any reef 

municipality or in the municipality of Nigel described in this sub-section viz:-
(a) any land or interest in land held by a power undertaking under surface 

right permit granted under the Gold Law for residential purposes or for 
any purpose not included in paragraph (/1) of this su b-seetion; 

(IJ) any land or interest in land held by a power undertaking in freehold 
or any other title and traversed by power lines, cables, water and air pipe 
lines and railway sidings 

shall not be valued in the manner described in sub-section (1) or (5) of section 
nine but the said rateable property shall be deemed by the valuer or valuers 
for the purpose of the valuation roll to have a site value of seventy-five pounds 
(£75) per ten thousand (10,000) square feet or such lesser value as the local 
authority shall from time to time by resolution decide and shall be entered 
upon the said roll accordingly. 

(2) For the purposes of this section the area occupied or deemed to ~e 
occupied by any power undertaking in respect of the land or interests m 
land aforeRaid &hall be determined as follows, viz :-

(a) In respect of any land or interest in land falling under sub-section ~1) 
(a) of this section, the actual area granted under such surface right permit; 

(b) in respect of any land or interest in land used for any of the purposes 
mentioned in sub-section (1) (b) of this section-

(i) ove1head lattice power pole lines and double tubular pole lines shall 
be deemed to have a width of 12 feet 6 inches; 

(ii) single tubular pole lines shall be deemed to have a width of 6. feet 
6 inches; 

(iii) underground air lines and all cable lines in the same trench shall 
be deemed to have a width of 3 fed; 

(iv) cables and air and water pipe lines in separate trenches shall be 
deemed to have a width of 2 feet 6 inches for each trench; 

(v) railway sidings shall be deemed to have a width of 14 feet. 
The length in each case shall be the actual Jength of land traversed. 

(3) Land held by any power undertaking under industrial stand lice::nce 
shall be valued ii;J. the manner described in sub-section (1) of section nine. 

Town Clerk and Valuer to have Power of Entry and Inspection. 
11. (1) Every town clerk and every valuer provided with written authority 

signed by the mayor or town clerk· shall for the purposes of this Ordinance 
have power to enter at all reasonable hours in the daytime into and upon 
any land or buildings within the municipality and shall also have power to 
inspect and make extracts from all registers or other records or any deeds or 
instruments belonging to or in the custody or possession of any Government 
official or any person in which are contained particulars of any rateable 
property whether such person is or is not interested in such rateable property. 
Any person who shall wilfully obstruct the valuer from exercising the powers 
conferred on him under this section shall be liable to the penalties in the next 
succeeding sub-section provided. 

(2) Every town clerk and every such valuer shall be entitled to call upon 
the owner or occupier of rateable property for such written particulars in 
regard to sudh rateable property as may be necessary for enabling such valuer 
to make a correct valuation thereof; and any owner or occupier who shall 
neglect within fourteen days after being called upon as aforesaid to supply 
such written particulars when called upon to do so shall be liable t0 a penalty 
not exceeding twenty pounds in respect of each offence and any person who 
shall furnish to any vab1er a false statement of value or of any other particulars 
as aforesaid shall be liable on conviction to a penalty not exceeding fifty 
pounds in respect of each offence. • 

Inspection of Provisional Roll. Objections. 
12. When the valuation roll has been completed it shall be laid before the 

local authority and shall lie at its dhce for public inspection, and any person 
may at all reasonable times inspe~t the same and take copies or extracts there
from. Subject to the provis~ons of section thirty-six the local authority ~hall 
serve upon every owner of rateable property whose property has been placed 
upon the valuation roll a notice in writing informing him of the amount at 
which the said rateable property has been valued and shall by the said notiee 
and by notice published in the Provincial Gazette and in one or more news-
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papers circulating in the municipali~~ call_ upon all persons int~rested to lodge 
w1th the town clerk within a spetdied time. no~ less t~an th1rt~ days. from 
the date of the first publication of such no~ICe. m the form set forth m t~e 
Seeond Schedule written not1ce of any obJectwns. that they may .have ~n 
respect of the valuation of any rateable property valued as aforesaid or m· 
respect of the omission therefrom o~ pr.operty alleged to be rateable property 
and whether held by the person obJectmg or by others or m respect of any 
other error, omission or misdescription, pr?vided that tl:e to'Yn cle~k m~y 
where he deems it neeessary grant extenswns of the aforesaid pen?d for 
lodging objections, and provided further that where two or. mor.e e~tn~s are 
objected to on the same ~rounds by the same p~rson o~e r.wtJCe of obJectwn _on 
ono form may be lodged m respect of all the sa1d entnes m any one townslllp; 
provided, however, that the particulars required to be inserted in the notice 
of objection shaH be supplied in respect of each and every entry objected to, 
failing which the objection in respect of which full particulars have not been 
supplied shall be regarded as nul! and void. No person shall be entitled to 
urge any objections before the valuation court hereinafter reterred tu unless 
he shall have first lodged such notice of objection as aforesaid. 

Valuation Court. 
13. (l) After the expiration of the time specified in such notice the local 

authority shaii appoint a valuation court consisting of not less than three 
persons who may or may not be m em hers of the local authority. Every :mch 
court slhall have a president appointed in the manner proVIded in sub-.secuon 
(2) or sub-section (3) of this section as the case may be. The town clerk 
or some other person appointed by the local authority shall act as clerk of the 
said court. 

(~) (a) In the municipalities of Pretoria, Johannesburg Germiston, Boks
burg, .Benoni, Brakpan, Springs, Roodepoort-Maraisburg, Krugersdorp, Rand
fontein and any other municipality to which the Administrator may by J'ro
clamation in the Provincwl Gazette declare this sub-sectwn to apply, th~ 
Admimstrator after consultation with the local authority concerned shall 
appoint a turther member of the valuation court who shall be the president, 
hereinafter called the president. The said appointment shall be made prior 
to the first sitting of the valuation court to which the pres1dent is appointed. 
The president shaH be appointed for a period of three years and shall be 
eligible for reappointment for a further period or periods of three years. The 
president shall be an Advoeate of the Supreme Court or an attorney or a 
chartered accountant practising in the Province of Transvaal of not less than 
ten years standing or a retired magistrate. It shall be lawful for the Admini
Btrator to appoint the same person as president of more than one 01 of 
all of the said valuation courts. 

~b) The president shall be remunerated for his services and the remuneration 
to l.-Q paid in respect of each valuation court shall be determined by the 
Admi1.istrator after consultation with the local authority concerned prior to 
the mah.:ng of the appointment and shall be paid by the said local authority. 

(c) In t~1e event of the president of any valuation court being unable to 
perform his duties by reason of absence, illness or any other incapacity 
[including thttt arising from the provisions of sub-sectiOn (6) hereof] the 
Administrator shall appoint a person with the necessary qualifications to act 
~s pres~dent of the s~id valuatio_n court du~ing the absence, illness or other 
mcapac1ty of the pres1dent. Dunng the penod for which the aeti 11!!-pre~Jctent 
is appointed he shall be a member of the said valuation court. Such part of 
the president's remuneration as is proportionate to the duties performeJ by 
the acting-president shall be pa1d by the local authority concerned to the 
acting-pr·esident and not to the president. 

(3) ln the municipalities other than those sperified in sub-section (2) of 
this section the members of the said valuation court shall before the first 
sitting of the said court appoint a president from among themselves. In the 
event of the president of any valuatwn court being unable to perform his 
duties by reason of absence, illness or any other incapacity [including that 
arising from the provisions of sub-section (6) hereof] the members of the 
said va_luation c?urt shall appoi~t from among themselves a person to act 
as president dunng the absence,· Illness or other incapacity of the president: 
provided that ~he. local authority in any such municipality may by resolution 
passed by a maJonty of the members of the local authority (of which a certified 
copy shall be_d.uly furnished to the provincial secretary by the town clerk) avply 
to th~ Admmistrator foz: the. appomtm!"nt of a president of surh valuation 
co?-rt m t.h~ manner provid.ed m snb-:<;ectwn (2) hereof. Upon the Administrator 
be1~g. satisfied that t~e said re~olutwn has been duly passed by the requisite 
maJonty h~ shall appomt a president of such valuation court and the provisions 
of sub-sect10n (2) hereof shall apply to the said municipality during the period 
for which the said president has been appointed. 
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*(4) Such court shall thereafter at meetings duly ·called by the presid~nt or 
clerk proceed to consider the valuation roll and the objectious made as afore
said, and shall be entitled to maKe such alterations or amendmerits in the 
valuation roll, either by way of reduction, increase, additwn or omission as 
to it may seem expedient; provirled that subject to the provisions of section 
thirty-.~ix no· such alteration or amendment shall be made unless and until 
the person appearing to he directly affected thereby shall have had at lP.~st 
seven days' previous written notiee from the clerk of the date of the meetmg 
of the court at which any proposal for sue:h alteration or amendment will be 
considered, and such person so affected may either forward any objections 
thereto in writmg to the president or clerk before such date or present the 
same for consideration at such sitting, and the valuation court shall duly 
hear and consider all such objections: Provided that in lieu of giving the 
aforesaid seven days' written notice the Clerk may publish the said notice in 
two or more newspapers circulating in the area of junsdiction of the local 
authority on any day or days in the week immediately prior to the week in 
which the meeting of the Court is to be held to consider the matter in re1:)-pect 
of w hi eh the notice is given. 

(5) At every sitting of such court three members personally present, one of 
whom shall be the president or acting-president, shall constitute a quc1·um, 
and the president or acting-president thereof, shall preside. All decisions 
of such court shall be arrived at by the vote of a majority of the members 
personally present, and in case of an equality of votes, the president or the 
acting-president shall also have a casting vote. 

(6) No person shall sit on the hearing of any maiter in which he shall 
be direc·tly interested or concerned as being primarily liable to pay the rates 
in question or any part thereof. 

(7) Subject to the provisions of sub-section (2) of this section in case for 
any reason there shall be vacancies in the said court or mcapacity to act 
so that a quorum cannot be formed the local authority may at once and 
without any notice ar:;point other persons temporarily or otherwise to fill up 
such vacancies or the places of the members incapable of sitting. 

(8) The town clerk, by publication .in the Provincial Gazette and in one or 
more nt->wspapers circulating in the municipality, shall give not less than seven 
days' previous notice of the date fixed for the first sitting of such court. 

(9) At every sitting of such court the local authority and any person who 
has lodged any objection to any valuation, and any person the valuation of 
whose property is objected to or proposed to be increased or whose property 
it is proposed to add to the roll, may appear either in person or by counsel, 
solicitor or admitted and licensed law agent. 

(10) At every sitting of such court it shall be competent for the court to 
call witnesses arid to examine any witnesses by whomsoever called on oath 
and call for the productiOn of all such papers or documents as it may deem 
necessary and every valw~r by whom any valuations under consideration shall 
have been made shalJ attend such court. and answer on oath all questions which 
may be put to him by or through the court in regard thereto. 

(11) The said court shall keep a record of its proceedings and a note of the 
assessment objection and finding in regard to each objection, and such court 
shall cause any deposition taken before it to be taken down in writing and shall 
authenticate it by the signature of the president or acting president as having 
been taken before such court, and every such deposition so taken down and 
authenticated shall be deemed and taken to be evidence in a prosecution for 
perjury. · 

Valuation Roll. 
14. When the valuation court has completed its examination of the valuation 

roll. and has made such alterations and amf'ndnwnts therein as it mnv df'~m 
necessary, the president of the court shall sign and certify the same. He shall 
further cause an advertisement to be inserted in the Provincial Gazette and in 
one or more newspapers circulating in the municipality not less than twice 
within a period of one week, informing all persons interested of the completion 
thereof, and that the same will 'beeome fixed and binding upon all parties con
cerned who shall not before a date fixed in such notice, not being less than 
one month from the date of the first publication of the aforesaid advertisement, 
appeal from the decision of the valuation court in manner provided in the next 
succeeding section. 

Right of Appeal. 
t15. (1) It shall be lawful for any person who ib.as appeared before the Valuation 

Court in pursuance of an ohjection lodged by him under s•ection 12 hereof, and 
who feels himself aggrieved by the value put upon any property owned or 

• As amended by section five of Ordinance No. 13 of 1939. 
t As amended by section six of Ordinance No. 13 of 1939. 
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occupied by him to appeal within o.ne mo~th from the date. of first publicat~on 
of the a·dvertisement referred to m sectwn fourteen ~gamst s~ch valuatwn 
from the decision of the valuation court to .the ~ou~t of the magtst~ate of t~e 
district and such last-mentioned court shall mqmre mto such valuatiOn and 1ts 
decision shall be final and conclusive; provided, however, that if any question 
of law shall arise as to the principle upon ':"hich a_ny valuatio? has be~n. or 
should be made it shall be laW'ful for such magistrate mstead of htmself deCidmg 
such question at the request of the local authority or party objecting to 
reserve such question of law for decision by the Supreme Court and such 
question shall be stated in the form of a special case and may be argued before 
and determined by the Suprem Court. Either such court may make such order 
as to costs as to it shall seem fit. 

(2) It shall be lawful for the local authority to appeal wit.hin one month as 
aforesaid against the decision of the said valuation court m respect of any 
rateable property in the municipality .to the court of. t~e magistrate ?f the 
district, and such appeal shall be subJect to the provtswns set forth m the 
preceding sub-section in respect of appeals by the owner or occupier of 
property. 

Power to remit Rates· on Rateable Property not in existence to cause Rateable 
Property omitted to be Valued and to cause Revaluations. 

*16. Notwithstanding anything in this Ordinance contained it shall be lawful 
for the local authority from time to time and at any time-

(a) to remit any rate imposed on any rateable property in any case in 
which such rateable property has been demolislhed since the date of the 
making of the valuation roll; and in such other cases as may be approved 
bv the Administrator; 
~(b) to cause any rateable property omitted from the vah1ation roll from 

time to time in force or any new rateable property to be valued by a valuer 
appointed as hereinbefore provided, and to cause the current rate to be 

·collected in respect thereof and where the said rateable property has been 
omitted from the said valuation roll to cause to be collected the rates which 
would have been payable in respect thereof since the confirmation of the said 
roll had the said omission not been made; 

(c) to cause a valuation to be made by such valuer of any rateable property 
which is sub-divided after the date when the valuation in respect of such 
property has become final and to cause the valuation to be apportoined 
by such valuer according.to the sub-divisions of the said property, and to 
cause any rate due in respect thereof to be assessed and collected according 
to such sub-division; 

(d) to cause a fresh valuation to be made by such valuer of any rateable 
property which from any cause particular to snch property arising since the 
Jast valuation thereof has materially increased or decreased in value; 

(e) to cause any error appearing in the valuation roll from time in force 
to be corrected by such valuer in any case where a clerical error or an error 
as to the nature of the interest valued has been made m such roll and to 
cause any rate due in respect thereof to be collected according to the 
corrected roll and to cause to he collected or rebated as the case may he the 
difference between the rates which have been paid and the rates which 
would have been payable in respect thereof since the confirmation of the 
said roll if the said error had not been made ; 

(f) where. a part only of any rateable property not separately valued in 
any valuation roll is or may be subject to a special rate under section twenty
three of this Ordinance to cam:e such valuer to apportion the value of such 
property appearing in such roll as between the part thereof which is or may 
be subject to any special rate as aforesaid and the remaining part which is 
not subject to such special rate; 

Provided that-
(i) upon the making of any such interim valuation the same forms shall 

be observed and the same proceedings taken as nearly as may be mu.tatis 
mu)tandis as are hereinbefore set 'forth with rega:d to general valuations 
excepting that in the discretion of the local authority the notices prescribed 
in section twelve need not be published; 

(ii) ~very such va!ua~ion, revaluation, correction and apportionment shall 
be subJect to any obJectiOn made thereto at the next succeeding sitting of the 
valuation court; · 

(ii~). in the case of any property which is added to the roll under the 
prov1s10ns of paragraph (b) hereof or the valuation of which is increased 
under paragraph (d) hereof if at the next succeeding sitting of the valuation 
court the value of the said property be fixed at a. sum less than that on 
which the last preceding rate has been levied the owner shall be entitled 
to a refund of any rate paid by him in excess of that which would have 

• As amended by section three of Ordinance No. 9 of 1936. 
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·bPen paid if the rate had be€n levied on the value as fixed by the said 
valuation court; 

(iv) the valuation court referre-d to in section thirteen shall consider such 
int€rim vall;lati~n made in accordance with the provisions of this section 
and any obJections made thereto, and the provisions of sections thirteen 
fourteen and fifteen shall mutatis mutandis apply. ' 

Valuation Roll not to be Challenged or Set aside. 
17. No valuation contained in any valuation roll framed under this Ordi

nance and no rate based thereon shall be rendered void or be affected by 
~eason of any mistake or variance in the description of any rateable property or 
m the .name ?f any owner. there<;>f; and no Vftluation roll made up and 
authenticated m terms of this Ordmance shall be capable of being challenged 
or set asidA by reason of any informality. 

1 ncidence of Rating. 
*18. (1) Subject to the provisions contained in this section it shall be lawful 

and competent for a local authority to impose a rate or rates on rateable 
property in or for each and every financial year of such amount or amounts 
in the pound as it shall determine, :{>rovided that, anything to the contrary in 
this section notwithstanding the mmimum charge imposed under his Rection 
iu respect of any interest in land shall be five shillings. · 

(2) No rate shall be levied upon improvements until a rate (hereinafter 
called the original rate) of one penny in the pound shall have been imposed 
ou the site value of all land within the municipality as appearing in the 
valuation roll, and no original rate or rates exceeding in the aggregate one 
penny in the pound on such value shall be imposed in any one financial year. 

(:n Sub,iect to the provisions of the next succeeding sub-section any rate 
(hereinafter call('d the a-dditional rate) which is levied in addition to the 
original rate shall be. levied upon the site value· .of land and, save as is 
providf'd in sub-section (5) of this section, no such additional rat€ or rates 
exceeding in the aggregate sixpenc€ in the pound on such value shall be 
imposed in any one financial year. · 

(4) A loc-al authority may by resolution passed at any ordinary meetin~ and 
supported by the votes of a majority of the members of such loc-al authority 
determine from time to time that a rate of an amount in the pound equal 
to or les'l than the additional rate shall be levied upon the value of all 
improvemE>nts in the municipality provided that in such a case the additional 
rate shall not be of a gr€ater amount in the pound than is necessary together 
with such rate upon the value of improvements to produce a sum equal to 
the sum which would be produced by a rate of three pence in the pound on 
the site value of land and on the .value of improvements taken together. 

(5) The Administrator may at the request of a local authority sanction tlhe 
imposition by sueh local authority of an additional rate higher than is stipu
lated in sub-s€ction (3) of this section; provided that if the Administrator 
refuse such request the Provincial Council within one week after such refusal 
if the Council be then sitting or if the Provincial Council be not then in 
Ressiou then within one week after the first sitting of the Council next after 
such refusal may by resoluion uathorize such local authority to impose such 
higher rate. 

Rating of Agricultural Land. 
t19. (1) Notwiths.tanding anything contained i~ section eighteen, the rates 

levied upon the site values of _Iand s~all be. lev1e~ only upon one quarter of 
the site value of such land as IS herem specified viz.:-

(i) land laid ou.t and certified as a~ricul.tural holdings in terms of the 
Agricultural Holdmgs (Transvaal) R€gistrahon Act No. 22 <?f 1919. or any 
amendment thereof if and so long as the use of such land IS restncted to 
purely agricultural purposes; . . . 

(ii) land being not less than one morgen. m extent Ifl: .respE>~'t .of which 
the owner is precluded by any law or serv1tude or conditiOn of title from 
using the said land otherwise tha_n as agricultural land ; . 

(iii) any other area of ]an~ bemg not less ~han three morgen ~n extent 
which is bona fide and exclusiVely used as agncultural land; provided that 
wh€re two or more adjoining pieces of land, any o! which is less th~n three 
morgen in extent, which are bona ~de and exclusively used as agrw~ltural 
land and whidh are held and oecupied by one owner together comprise an 
area of not less than three moqrPn in extent, the whole area so comprised 
shall for the purposes of this section be deemed to constitute a single area 
of agricultural land. . . . . 
(2) The minimum dharge Imposed under this sectwn m respect of any site 

value shall be five shilling. 

• As amended by section/our of Ordinance No. 9 of 1936. 
t As amended by section seven of Ordinance No. 13 of 1939 and by section one of Ordinance No. 15 

of 1941. 
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extra Additional Rate on certain Land held by Power Undertakings. 
20. In the reef municipalities and in the .Municipality of Nigel, from and 

after the commen('ement of this Ordinance, it s~all be _lawf~ll for the local 
authoritv in adJition to tthe rates referred to m sectwn e1ghteen, to levy 
in or f~r' eadh and every finaneial year a further rate hereinafter referred 
to as the " extra additional rate " upon the site values of such land or 
interests in lanJ held by any power undertaking as are specified herein, 
viz.:-

(a) any land or interest in land held un~er surfa~~e right permit for 
residential purposes or for any purpose not mcluded m (b); 

(b) any land or interest in land held in freel~old ?r a~y other title. and 
traversed by power lines, cables, water and air pipe lines, and railway 
sidings; 

(c) any land !held under industrial stand licence; subject to the following 
conditions:-

(i) the amount of the said extra-additional rate shall be one and a 
half times the additional rate o'n site values levied in terms of sub-section 
(3) of sel'tion eighteen, provided th~t the sai_d e-xtra- additional rate shall 
in no case exceed the amount of nmepence m the pound; 

(ii) the said extra-additiona~ rate shal~ not be le\'ied upon any l~nd 
held under industrial stand ltcence acqu1red by any power undertakmg 
after the first day of J an1,1ary, 1933; 

(iii) the said extra-additional rate shall be levied only upon the site 
value of any land held under industrial stand licence as shown on the 
valuation roll on the first day of .January, 1933. 

Additional Rate on Improvements on Mining Title Land held by persons Engaged 
in Mining Operations in Reef Municipalities. 
21. (1) ln the reef municipalities and in the Municipality of Nigel it shall 

be lawful for the local authority to levy the additional rate imposed in terms 
of sub-section (3) of section et.ghteen upon improvements situate upon land 
held under mining title (not being land m a lawfully establisheJ township) as 
well as upon the site value of such land where s•uch land is used for residential 
purposes or for purposes not incidental to mining operations by persons or 
companies engaged in mining operations whether such persons or companies· 
are the holders of the mining title or not. Provided that:-

(a) the quantum of the rate to be levied thereon shall be diminished in 
accordance with the following scale:-

(.i) from the commencement of this Ordinance until the enJ of the 
year 1934, the full additional rate shall be levied upon the value of the 
said improvements; 

(ii) during the year 1935, ninety per cent. of such additional rate shall 
be ::,-o levied ; 
. (iii) dt;ring the year 1936, eighty per cent. of such addjtional rate shall 
be so levied · 

(n) during the year 1937, seventy per cent. of such additional rate 
shall be so levied; 

(v) duri11b the year 1938 and succeeding years sixty-six and two-thirds 
per eent. of such addi_tional rate shall be so levied; · 
(b) the value of the Improvements upon which the said additional rate 

shall be levied shall be as follows-
(i) where the said· improvements exist and appear upon the valuation 

roll at the commencement of this Ordinance, the said additional rate shall 
be levied upon the value of the said improvements as shown on the 
va!uation roll which. is ~n force at the s•aid date and subject to the coritinued 
ex_1stence of the said I!flproven~ents . shall ~ontimt.e to be levied upon the 
said value for the penod specrfied m sedwn thu·ty-jour without re~rard 
being had to the value of the said improvements as sh~wn on any esub-
sequent valuation roll; . 

(ii) where the said improvements· shall come into existence and shall be 
placed upon the. valuatiOn roll after the saicl date, the said additional 
rate shall be lev1ed 11pon the value of the said improvem£'nts ::~s shown on 
l ho valuation roll which Slhall be in force at the date when the said rate 
shall be levied. 

(2). ~ ot~i.thstandi_ng anythin~ _in ~his secti_on contained, if in any of the reef 
m~miCipahties and m the Mum_Cipahty of Nigel the local authority shall deter
mm~ ~ha~ a rate sh!lll b~ levted upon the value of all improvements in the 
mumci_Pahty as provided m sub-section (4) of section eighteen s11ch rate ·shall 
be levied upon the value of the improvements referred to in this section as 
sho_wn upon the valuation roll in force at the date when such rate shall be 
lev1~d. 
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Rating of Freehotders Licence Interest. 
*22. The followmg provisions shall apply m regard to tlhe rating of every 

freeholuers lwence wterest:-
(l) l..,otwithstanuiug anything contained in section eighten, alter the com

mencement of tins Ordinance no rate or rates referred to in the said s~ction 
shall be iev1ed upon the value of the sa1d intere&t, but in heu thereof the 
local authority shall reeeive and each owner of the said interest shall pay in 
an~ for each and every calendar half year a percentae;e of the gross 1evenue 
w~tch shall have been reeeived by the Department of Mines on behalf of the 
satd owner from the said interest during the preceding calendar half year 
as shown by the records of the Department of Mines ·which records shall for 
the purposes of this Ordinanc~ be ac~epted as conclusive evidence ut the amount 
of such revenue. The said percentage shall, save as is provided in sub-s-ection 
(3) of this section, not ex<:eed twenty per cent. of the said ~ross revenue and 
·"hall be determined in the manner set out in sub-sectiOn (3), (4) and (5) o·f this 
section. 

(2) The valuer or· valuers shall immediately after the commencement of this 
Ordinance ascertain in respect of each freeholder's licence interest, the per
centage which the amount paid by the. owner of the said i1iterest by way of 
rates levied thereon during the year ended December 31st, 1932 ,bears to the 
gross• revenue \vhich accrued to the said owner from the said interest during 
the said year. 

The valuer or valuers shall enter upon the valuation roll in respect ef each 
such interest-

(i) the percentage so ascertained-herein called the " 1932 percentage "; 
(ii) the amount per cent. by which the " 1932 percentage " exceeds or is 

less than twenty) herein called the '' ascertained difference ''. 
(3) In every case in which the 1932 percentage exceeds· 20, the percentage of 

gross revenue which shall have been receive.d by the Department of Mines on 
behalf of the said owner from .the said interest which shall be paid by the said 
owner in and for each and every calendar half year shall be the 1932 percntage 
reduced over a period of years to 20 per cent. by successive annual deductions 
of one-tenth of the ascertained difference in the manner following, that is to 
say-

(i) from the commencement of this Ordinance until the end of the year 
1934, the percentage of gross revenue \vhit:h shall be paid by each such owner 
as aforesaid shall be the 1932 percentage; 

(ii) for the year 1935, the percentage of gross revenue which shall be paid 
by each owner as aforesaid, shall be the 1932 percentage less one-tenth of 
the ascertained difference ; 

(iii) for the year 1936 the percentage of gross revenue which shall be paid 
by each such owner as aforesaid shall be the 1932 percentage less two-tenths 
.of the ascertained difference ; 

(iv) for the year, 1937 the percentage of gross revenue which shall be paid 
by each such owner as aforesaid shall be the 1932 percentage less three-tenths 
of the asurtained diffNence; 

(v) •for the year 1938 · and the following years the percentage of gross 
revenue which shall he paid by each su~h owner as aforesaid shall be the 
1932 percentage red1:1ced i~ like ma!'ner by the de.duction of a. further one
tenth of the ascertamed difference m each successive year unt1l the percen
ta~e pavable becoms 20 per cent.; 

(vi) thereafter each such owner shall pay as aforesaid 20 per cent. of the 
said gross revenue; 

provided that it shall be lawful for the local authority by resolution to reduce 
the percentage payahle by each such owner by deducting more than one-tenth 
.of the ascertained tlilferenee in any year and to reduce the percentage payable 
by each such owner below 20 per cent. of the said gross revenue. 

(4) ln every case in wh~ch the 1932 percentage is. less than 20 the per~entage 
.0 f the gross revenue whiCh shall have been received by the Department of 
Mines on behalf of the said owner from the said interest wh1ch shall be 
paid by the said owner in and for e.ach and every cale!ldar half-year shall be 
the 1932 percentage unless and until the local authority shall by resolution 
-decide that the percentage payable by each such owner shall be increased. It 
:Shall be lawful for the local authority by r~solution to increase the percentage 
payable by each such owner up to a maxnnum of 20 per cent. of the said 
gross revenue: Provided that-- . 

(i) no such increase shall be made between the commencement of this 
Ordinance and the end of the yPar 1934; 

(ii) the percentage payable shall not in any one year be increased by the 
addition of more than one-tenth of the ascertained difference. 

• As amended by section five of Ordinance No. 9 of 1936 notwithstanding the provisions of section 
;tMrty-four. 
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(5) In the case of a1_1y free~olders licence inte~est which has come into 
existence or shall come mto existence after the thuty-first day of December~ 
Hlii2, or did not appear on the vamation. roll on that date, the pe:r:cen~a.ge of 
gross revenue which shall have been rec~1v~d by the pepartment of f'lmes on 
behalf of the owner thereof from the said mterest whiCh shail be pa1d by the 
said owner in and for each and every calendar half-year shall be 20 per cent. : 
Provided that It shall be lawful for the local authonty by resolutwn to. rt:ltiuce 
the percentage payable by each such owner below 20 per cent. of the sa1d gross 
revenue. 

(6) (u) The payments req.uired t~ b~ made in terms of this se~tion shall be 
made by the said owners of the sa1d mterests to the local authonty concerned 
halt yearly in arrear, upon the first d3:y of March and .t.he first day of September 
in each year for the preceding six months endmg December and June 
respectively. . . . . 

(b) Notwithstanding anythmg contamed m sub-sectwn (1) h~reof, whenever 
any owner of such interest seeks to transfer the same the said owner sl1all, 
prior to the t'Elgistration of transfer thereof, pay to the loc!ll aut!wnty con
cerned the whole of the percentage, payable m terms of this sectwn, of the 
gross revenue which shall have been .rec~ived by th~ Department .of Mines on 
behalf of the said owner from the said mterest durmg the precedmg calendar 
half year and also that percentage of the gross revenue whieh shall have 
been received by the Department of Mines on behalf of the said owner Jrom 
the said interest during the half year in which the said interest is transferred 
up to the date of the registration of transfer thereof, which but for the said 
transfer would have become payable, in terms of this section, in the following 
half year. 

(7) The payments required to be made in terms of this section shall be 
recoverable and the said owners shall be liable in respect thereof as if the 
same were rates imposed under this Ordinance and the provisions of this 
Ordinanee shall apply mutatis mutandis for the purposes of such recovery. In 
the ease of joint owners of the said interest they shall be jointly and severally 
liable for the said payments, and the provisions of this Ordinance shall apply 
mutatis mutandis for the purposes of suclh recovery. 

Special Rates. 
23. Notwithstanding anything herein contained in case any abnormal or 

extraordinary expenditure shall be incurred by the local authority in respect 
of some particular area of rateable property over and above expenditure 
common to the whole munictpality, the local authority may by resolution 
determine that such abnormal or extraordinary expenditure (whether the out
lay in n•speet thereof has or has not artually been made) shall be met m 
whole or in part by a special r~te upon the rateable property of some portion 
thereof within such particular area to the exclusion of the rest of the municipal 
area; and subject to the approval of the Administrator fix the amount of such 
special rate thereon and the persons and times by whom and when the same 
is payable. 

Notice of Rates. 
24. Every rate imposed by the local authority shall become due and payable 

upon ~ day to be fixed by it, of which day and of the amount of which rate the 
local authority shall gtve at least thirty days' notice by advertisement in the 
l!rovincial Gazette and in a newspaper circulating in the municipality and in 
such other mode as it may by resolution direct. 

Payment of Rates. 

25. (1) Whenever the local authority shall have given such notice as afore
said of the day· upon which such rate will become due and payable it shall be 
the duty of all persons liable for such rate to pay the amount thereof at 
the offices of the local authority, failing which dda1llters will be liable to legal 
proceedings for the recovery of the amounts due by them severally. 

(2) 1 t sha~l be competent fo.r a local authority to allow discount, not, how
ever, exceedmg !wo and a half per cent. (2!%) on any rates paid on or before 
the date on whiCh such rate becomes· due and payable under section twenty
/01tr. 

(3) The local authority shall be empowered to charge and collect interest on 
arrear asse:ssm~nt r~tes at a ratP not exceeding seven per ce11t. per annum . 
. (4) Nothmg m this Ord~nance ~ontained sh.all preclude payment of any rate 
Imposed by a local. authonty by mstalments m such equal or varying amounts 
as may be determmed by the local authonty. 

Rates Papyable Pending Appeal. 

26. w.~en an appeal is peJ'!ding, from the decision of a valuation court any 
hates l~Hed by a local authority after the president of the valuation court t.hall 

ave s1gned and certified the valuation roll but before such appeal shall have 
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been determined shall in respect of any rateable property against the valuation 
of which such appeal is pending become due and payable upon such valuation 
upon the day fixed in terms of section twenty-four and should such ap}Jeal 
result subsequent to the date of the payment of s~ch rate in an alteration 
of the valuation either by way of increase or decrease, the local authority shall 
collect or refund the difference as the case may be together with interest at 
the rate of six per cent. per annum upon the amount so collected or refunded 
from the date of the payment of the rate to the date of such collection or 
refund. 

Enforcement of Payment of Rates. 
27. 1f after the time fixed tor the payment of any such rate as aforesaid any 

person fail to pay any rate due by him it shall be competent for the local 
authority to cause a printed or written demand to be made upon such person 
to pay the amount stated in such demand within fourteen days after service 
thereof. And in case any person who shall have had such demand delivered to 
him personally or left at his ordinary place of residence or place of business 
or office shall make default it shall be competent for the local authority to 
apply to the magistrate for a summary warrant to recover such rates from 
the persons liable to pay the same; which warrant the said magistrate shall 
grant on production of a list of the names and addresses of the persons so in 
default and the amount due by them with a certificate by the town clerk or 
town treasurer that they have been severally required to make payment of 
the said rates by notice as aforesaid and that such rates are due by them and 
do not exceed the maximum rates fixed by or under this Ordinance; and 
every such warrant shall contain every authority and be executed in all 
respects as though it were a writ of execution issued out of the court of the 
magistrate and the messenger of the court in executing the same shall conform 
to such rules and make such charges as are for the time being applicable 
to writs of execution of such court as aforesaid. 

Recovery of Rates. 
28. Notwithstanding the provisions of section twenty-seven the local authority 

may at its discretion after the time fixed for the payment of any such rates 
as afore~aid recover from the person in default (without further notice or 
demand) the amount of the rates due by such person irrespective of the amount 
thereof by action in the court of the magistrate of the district in which the 
local authority concerned is situate whether the person liable for the same 
shall be resident within the jurisdiction of such court or not. In case it shall 
not be possible to effect service of summons within the limits of the jurisdiction 
of such court as aforesaid then such service shall be effected in sucb manner as 
the said court shall direct. 

Proceedin,gs for Recovery of Rates unpaid for three months. 
29. When any rate imposed upon any owners of rateable property shall 

remain unpaid for a period of three months after the date on which such 
rate shall have been fixed to become due and payable the local authority 
may at any time within twelve months after the imposing of the rate demand 
the amount of such rate or any part thereof from any tenant or occupier 
for the time being of such rateable property to the extent of any rent due 
and payable by the tenant at the date of the demand, and on non-payment 
thereoi may after one month from the date of such demand recover the same 
from ~uch tenant or occupier in the same manner as though he were the owner. 
And every such tenant or occupier shall be entitled to deduct from any rent or 
other amount payable by him to such owner or his successors in title so much as 
was be paid by or recovered from him and the production of the receipts for 
such rate:; so paid by or recovered from such tenant or occupier shall be a good 
and suffieient discharge for the amount so paid or recovered as payment of 
rent or other amount. 

EviDENCE. 
30. ,In any proceedi~gs to impose or recover rates or consequent on the 

imposmg or recovermg of any rates, as well as in all other 
other proceedings under the provisions of this Ordinance, the valuation rolls, 
rate-books, and records of the local authority and all entries made therein 
and <'xtracts therefrom or certified copies thereof signed by the chairman or 
town clerk, and also all copies of any newspaper containing any notice necessary 
to be proved shall upon production thereof alone be prima facie evidence of 
the imposing of such rate and of the contents thereof without any evidence 
that the notices required by or other requirements of this Ordinance have 
been complied with; provided that it shall be competent for any party to any 
such proceedings to prove the contrary. 

Owner Liable for Rates. 
31. (1) The person :who is the owner of any rateable property at the date 
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when a rate becomes due and payable in respect of such property under section 
twent!l-five of this Ordinanc~ ~l~all be .liable. for payment of the amount of 
such rate, and in the case of Jomt owners of rateable pr.operty th~y shall be 
jointly aud severally liable for the rate. due ther€on; prov1ded that 1~ ~he case 
of an owner's absence from the Provmce the agent or person rece1vmg the 
t•ents of such owner's property slna11, on written notice of suuh owner's liaoihty 
for any tates thereon from the local authority, b~ liable for tpe pay.n~ent of 
such rates: provided, howev€r, that such agents or perso~ s ~1ab1hty for 
the said rates shall not exceed the amount of any rents actually m h1s possesswn 
on receipt of the said notice, or which may be received thereafter less a deduc
tion of commission at the rate of five per cent. 

(2) It shall b·e lawful for the local authority by notice in writing to require 
any such agent or person receiving the rents of such owner's property to fur
nish to the town clerk an account of the rents of such owner's property which 
he has received. Such agent or person shall furnish such account :within fourteen 
days trom the date of such notice. 

(3) Neglect or failure to comply with such notice shall be an offence and 
shall render such agent or person liable on conviction to a penalty not exooeding 
£20 in respect of ea<.:h offence. And if the said aecount so furnished is false 
in any particular, the person responsible for any false statement therein shall 
have eommitted an offence and shall be liable on conviction to a penalty not 
-.exceeding £50 in respect of each offence. 

Application of Rates. 
32. The proceeds of the rate or rates levied or tax imposed under this 

Ordinance shall be applied for and towards such municipal purposes as the 
local authority shall from time to time think fit. 

Certain Buildings and Improvements to be Registered with Local Authority. 
33. (1) All movable and immovable bu:ldings and improvements, used for 

residential purposes or for purposes not incid€ntal to mining operations and 
situate on land held under mining title or proclaimed land not held under 
mining title (not be:ng land in a lawfully established township), in respect 
of the erection, maintenance, and oecupation of which no lawful authority 
exists under the provisions of the Gold Law, shall be regist€red by the respective 
owners thereof or their respective agents for the management thereof in a 
reg:ster to be kept for that purpose at the office of the local authority. 

(2) Such register shall contain particulars of such buildings and improve
ments as aforesaid, a descrption and the extent of the land occupied, and the 
full names and addresses of the owners or their agents. 

(3) Any sale, lease, exchange or alienation of such buildings and improve
ments shall be registered in manner prescribed in sub-section (1) hereof by the 
parties to such sale, lease, exchange or alienation within fourteen days from 
the date thereof. 

(4) The person in whose name such buildings and improvements have been 
-registered as aforesaid shall be liable for the payment of all rates due in respect 
thereof and notwithstanding any sale, lease, exchange or alienation unless 
the same has been registered as provided in sub-section (3) her-eof, such buildings 
shall be liable to be attached and sold in execution in satisfaction of the amount 
of su<'h rates. 

(5) The local authority may refuse to register the sale, lease, exchange or 
alienation of any such buildings and improvements as provided in sub-section 
(3) hereof, unless and until the sums and charges mentioned in section forty
nine of the Local Government Ordinance which may be due to the local authority 
thereof shall have been paid. 

(6) Every occupier of any such bu~ldings and improvements shall have a right 
of action to recover from the person from and under whom he holds such 
buildings and improvements, so much as was paid by or recovered from him 
as and for rates in respect of such buildings and improvements and land in 
terms of the provisions of this Ordinance. 

(7) Any person fa:ling to perform the obligations imposed on him in terms 
of sub-sections (1) and (3) hereof, shall be guilty of an offence and shall be 
liable upon convi<'tion to a penalty not excePding £50 (fifty pounds sterling) 
or to imprisonment with or witJhout hard labour for a period not exceeding 
three months. 

Certain Provisions to remain in Force for Ten Years. 
34. The following provisions of this Ordinance shall remain in force for a 

period of ten years from the commencement of this Ordinance and thereafter 
until the Provincial Council shall amend or repeal the same, viz. :-

(1) In section four: 
(a) the second proviso to the definition of " improvements "; 
(b) the defin;tion of "power undertaking"· 
(c) the definition of " reef municipalities ". ' 
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(2) In section eight: 
Parts I (f), li and Ill. 

(3) In section nine : 
Sub-sections (4) and (5). 

(4) Sections ten, twenty, twenty-one, and tw·enty-two. 

Corrections, etc., to be made to existing Valuation Roll. 

[NO. 20 of 1933. 

35. As soon as possible after- the commencement of this Ordinance the local 
aut~o;rit,y shall cause tli1e valuer or valuers to make all correetions, amendments, 
addtttons and erasures to the valuation roll in force at the said date which 
may be rendered necessary by the provisions of this Ordinance. 

Serving of Notices required by sections 12, 13 and 16. 
36. Every owner of rateable property shall furnish to the local authority 

concerned an address in the municipality at which the local authority shall 
serve the notices referred to in sections twelve, thirteen (4), and sixteen and 
every local authority shall compile, keep and maintain a register of such 
addresses. Every such notice sha.l be served either by delivering the same at 
the said address or by post, postage paid, and if served by post shall be deemed 
to have been served at the time when the said notice would be delivered in 
the ordinary course of post and in proving such service it shall be sufficient 
to prove that the said notice was properly addressed and put into the post. 

Evidence. 
The local authority shall not be required to serve the notices referred to 

in the said sections upon any owner of rateable property who has failed to 
fnrnish to the local authority an address in accordance with the provis~ons 
of this section. In any proceedings under this Ordinance in which the 
question is in issue whether or not any owner of rateable property has furnished 
to the local authority an address in accordance with the provisions of this 
section the onu& of proving that such address has been furnished shall he 
upon the person who allege8 that it has been so furnished. 

Serving of Notices, etc. 
37. Save as is !Jtherwise provided in this Ordinance, notices or other docu

ments required to he ·served under any ·section of this Ordinance shall be 
served by delivering the same to or at the residence or place of business 
of the person to whom they are respectively addressed, or where addressed 
to the owner or occupier of rateable property, by delivering the s•ame or a 
true eo py thereof tu so m~ person on the rateable property, or if there is no 
person on such property who can be so served, b:v fixing the same on some 
conspicions part of the rateable prow•rty; they may also he served by post 
by a prepaid letter, and if served b:v f.Ollt sh:tll be deemed to h:tve been 
served at the time when the letter f'ontaining the same would be delivered 
in the ordinary course of post, and in proving such service it shall be sufficient 
to prove that the notice order or other document was properly addressed and 
put into the post. 

Any noti<"e hereby required to he given to the owner or occupier of any 
premises may be addressed by the description of the " owner " or " occupier " 
of the ratea hle propertv (nl=lming thPm) in respect of which the notice is given, 
without further name or description. 

Date of Commencement. 
38. This OrdinanC'e shall come into operation on such date as the Adminis

trator by proC'lamation in the Oazette shall declnre to be the date of commence
ment: ProvidPn, however, that any rates paid by any power nndPrtaking 
between the 30th .June, 1933., and the commPncement of this• Ordinanee in 
ex<"ess of or less than the amount wihich would have been payable had this 
Ordinance been in force on the 30th .June, 1933, ~hall be refunded or collected 
as the cnse may be by the local authorities concerned 

Short Title. 
39. This Ordinance may be citied for all purposes as the Local Authorities 

Rating Ordinance, 1933. 

FIRST SCHEDULE. 

[SECTION FIVE (2).] 
LOCAL AUTHORITIES TO WHTCH THE PROVISIONS OF PARAGRAPH (a) 

OF SECTION FIVE (2) OF THIS ORDINANCE MAY NOT BE APPLIED. 
Town Council of Benoni. 
Town Council of Boksburg. 
Town Council of Brakpan. 
Town Council of Germlston. 
City Council of Johannesburg. 

Town Council of Krugersdorp. 
City Council of Pretoria. 
Town Council of Randfonteln. 
Town Council of Roodepoort-Maraisburg. 
Town Council of Springs. 
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"SECOND SCHEDULE. 

(SECTION TWELVE.) 

OBJECTIONS 
AGUNST AN ENTRY IN THE VALUATION ROLL MADE UP UNDER THE PROVISIONS OF THE LOCAL 

. AUTHORITIES RATING ORDINANCE, 1933, AS AMENDED, 

To the Valuation Court of the Municipality (Ye~isgict) oL-----·--··-········ ··········-·······----····---------·--

The following entry has been made in the Valuation Roll of the above Municipality (or District):-
(Insert the name of the________ -

objector and copy of 
the entry complained of)_............................................................... . .................... ·-··-··-·-··--·-·----·--

I her(~lar:je~~~t th~~f}~ e~~[ and ask that :- ···---··-·-···-·--·-·-···-····--··--· .. ·---.. ---·---------
objector considers should 
be substituted) _ ................ _ ................................................ --·----.. ···-··-···-·--·-----···---·-··-----·-· 

on the following grounds :-
(State reasons for asking __ ...... .. ...................................... ----· -··--·-.. ----

for alteration of the 
entry) --··---.. -··-··--·---·--···-···· ............................................................................................ . 

I solemnly declare that during the three years prior to the date hereof:-
(Delete words not applicable.) 

(a) The property was purchased by me on the 19-.. -· .. ·-
for £ with/without improvements. 

(b) The property has been sold by me on the--------·----·--·---·--·-----19-... --for£. ____ _ 
(N.B.-This information must be given whet~er regis~ration or tr~nsfer p.as taken place or not. 

If there has been no sale of the property in the specified penod, delete this portiOn of the form.) 

Signature of Objector. 
Date ___ . _________ ... _ .... - .... -·--·--.. ·-···-· .. ____ .. ___ ...... 19_ .......... .. 

Objection by _______ .. __ , 

VALUATION COURT. 
(NOT to be filled in by Objector.) 

Township _______ .......... _____ .......... -·-·--·--·-"-DeCis-ion of Cou'lj: ---------
No·---------· .. ·-

Stand No, _____ .. _____ .. _ 

---- . ____________ , _________ ......... ... 
PresUlent. 

Date'-----·---.... ----·--·------· .. ·------... -.. ·----·-19-·- '' 

*As substituted by section eight of Ordinance No. 13 of 1939. 

No. 1 of 1934.-Additional Appropriation (1933·1934). 
No. 2 of 1934.-Appropriation (Part 1934·1935). 
No. 3 of 1 S:.t.-Transvaal Hospttal Nurses Pensions Amendment. 

(Prtncipal Ordinance No. 13 of 1919.) 
Section 1.-J)ejines the terms of the Pnncipal Ordinance. 
Section 2.-Amends section 2 of the Prmcipal Ordi·nance. 
&ection 3.-Amends section 3 of the Principal Oridinance. 
Sectzo11; 4.-Arnends sectton 4 of the Principal Ordinance. 
&ection 5.-Amends section 6 of the Principal Ordinance. 
Section 6.-Amends section 5 of the Principal Ordinance. 
Sectzon 7.-Arnends section 7 of the Principa.l Ordi·nance. 
Section 8.-Amends section 26 of the Prtnc·ipal Ordinance. 
Section 9.-llepeals section 30 of the Principal Ordinance. 
Section 10.-Enables nurses transferred frorn the Public Service, or frorn any 

other Province or from the Mandated Territory to contribute to the Fund. 
This sectwn is now embodied in the revised print of the Principal Ordinance 

and follows after section 30. 
Section ll.~Short 'Jlitle .. 
No. 4 of 1934.-Transvaal Hospital and School Board Officials' Pensions Amendment. 
~Principa·l Ordinance, No. 14 of 1927. 

Section !.~Defines the term Principal' Ordinance. 
Section 2.-Amends section a of the Principal Ordinance. 
Section 3.-Amends sechon 3 of the P1·incipal Ordmance. 
Section 4.-A7nends section 4 of the Principal Ordinance. 
Section 5.-Amends section 6 of the Principal Ordmance•. 
Section 6.-Arnends section 7 of the Principal Ordinance. 
Section 7.-Arnends sect1~on 8 of the Principal Ordinance. 
Section 8.-Amends sedion 14 of the Principal Ordinance. 
Section 9.-Enables officers to contrib1.tte to the fund when b11 the terms of 

their appoinment they are not eligible to contribute, or where temporary 
officers are appointed to permanent posts. This section is now embodied 
in the revised print of the Principal Ordinance and foUo--ws after section 5. 

Section 10.·-Repeuls section 32 of the Principal Ordinance. 
Section H.-Amends section 33 of the Principal Ordinance. 
Section 12.-:ShoTt Title. 
No. 5 of 1934.-Transvaal Hospital Officials' (Enabling). 
Section l.-P1·ovides for H. Vohen--as from the 1st July, 1932-and Mary 

L. Spencer-as from the 1st August, 1928--to contribute to the Transvaal 
Hospital and School Board Officials' Pension Fund. 
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Section 2.-Short TiUe. 
No. 6 of 1934.-:-Appropriation (1934-1935 ). 
No. 7 of 1934.-Unauthorized Expenditure (1930-1931 and 1931-1932). 
No. 8 of 1934.-Whippet Racting Control Amendment.-BepeaZed by the Dog 

Bacing 01'dinance, 1940. · 
No. 9 of 1934.-Education Act (Language) Amendment. 
No. 10 of 1934.-Local Government Amendment.-llepealed by the Local Govent

ment Ordinance, 1939. 

No. 11 of 1934.] [Assented to 2nd August, 1934. 
(Date of operation 29th August, 1934.) 

(English copy signed by the Governor-General.) 
AN ORDINANCE 

To make further Provision for the Regulation of Traffic in certain respects and to 
Prescribe certain Rules of the Road. 

BE IT IN ACTED by the Provincial Council of Transvaal as follows :
Definitions. 
«·1. In this Ordinance unless som~ other meaning is clearly intended-

" Administrator " means the officer appointed under sub-section (1) of 
section sixty-e1ght of the South ·Africa Act, 1909, and any amendment 
thereof acting on the authority of the Executive Committee of the Province; 

" by-laws " means by-laws made by a local authority for the municipality 
under and in accordance with the provisions of Part II of Chapter VII 
of tJhe Local Government Ordinance 1926 or any amendment thereof; 

" Contro1led intersection" means an intersection at which the movement 
of traffic is controlled-

(a) by a traffic-officer on point duty; or 
(b) by. a " Stop " sign or signs; or 
(c) automatically by robots. · 

" driver " means any person who is in actual physical control of a vehicle; 
" intersection " means the area embraced within the prolongation or 

connection of tJhe lateral boundary lines of two or more public roads which 
join one another; 

" local authority " means a city council, a town council, a village council 
or a health committee constituted under the Local Government Ordinance 
1926 or any amendment thereof ; 

" motor vehicle " means a mechanically-1=ropelled vehicle using public 
roads but does not include a srteam, electrical or motor roller or fire engine 

or such other vehicle as the Administrator may from time to time, declare 
hy proclamation in the Provincial Ga.zette shall not be a motor vehicle 
for the purposes of this Ordinance; 

" municipality " means the area or district placed under the jurisdiction 
of a local authority; 

'' pf-destnan '' means any person afoot; 
" J?Ublic road " means-

(a) any road established, proclaimed or recognized as such under the 
provisions of any law and includes bridges over which such roads passes; 
and 

(b) any road or throughfare, however created which, before or after 
the commencement of this Ordinance, has been in the undisturbed use 
of the public or which the public has had the right to use during a 
period of not less tJhan three years and includes bridges over which such 
road passes ; and 

(c) any street or thoroughfare and any other place whatever open to 
the use of the public for purposes of traffic provided that in any prose
cution under this Ordinance the road on which the offence is· alleged 
to have oceurred shall be presumed to be a public road unless and until 
the contrary is proved; 
"roadway" means that portion of a public road between the regularly 

established kerb lines or that portion of a public road improved and intended 
to be used for vehicular traffic or used or reasonably usable for the time 
being for vehicular traffic in general; 

" safety-zone " means the area or space within a public roa;d set aside 
hy the Administrator or by a local authority for the use of pedestrians 
or as a refuge for tram passengers and plainly marked or indicated by 
proper signs plainly visible at all times while set aside as a safety-zone; 

' traffic-officer " means any member of the police force and for any 
person charged by the Administrator or by a local authority with the duty 
of regulating and controlling traffic; 

"vehicle " means any contrivance running on wheels which is mechani
cally propelled by its own power or which is drawn by one or more animals 

• As amended by section one of Ordinance No. 6 of 1940. 
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and includes a bicycle, a tricycle, jinricksha, handcart or other such con
trivance which is propelled or d1 awn by human power or any animal 
whether ridden, led or driven. 

General Rule: Drive on left hand side of Road. 
2. (1) Sub.iect to the limitations set forth in section four and to the 

exceptions set forth in sub-section (2) hereof and save as provided in sec~ion 
ninety of the Hoads Orclinance, 1933, or any amendment thereof the dnver 
of a vehicle using a public road of sufficient width shall keep such vehicle 
on the left-half of the roadway; slow moving vehicles shall keep as closely 
to the left hand edge or kerb of such road as possible. 

(2) The provisions of sub-section (1) of this section shall not apply to
(a) one-way streets; 
(b) any public road whenever the left-half of the roadway thereof is

out of 1epair and for such reason is unsafe or not reasonably usable; 
. (c) the driYer of any vehicle when overtaking or passing another vehicle 

or when placing his vehicle in position to make. a right turn; 
(d) public roads in areas outside municipalities with an unobstructed view 

no approaching or overtaking traffic being present. 
Vehicles Meeting. 

3. Drivers of vehicles proceeding in opposite directions shall pass each 
other to the left, each keeping to his left side and each giving. to the other 
at least one-half of the main travelled portion of the roadway as nearly 
as possible. 
overtaking and Passing. 
*4. (l) The driver of any vehicle overtaking on a public road another vehicle 

proceeding in the same direction shall pass ab a safe distance at the right 
therof, and shall not again drive to the left side of the road until safely 
clear of such overtaken vehicle. 

(2) The driver of a motor vehicle shall, whep overtaking another vehicle 
upon a public road, signal by use of the warmng instrument his desire to 
pass the vehide being overtaken and thereupon it shall be the duty of the 
driver of such other vehicle not to deviate to the right unless with due 
warning but to allow the overtaking vehicle a reasonable space in whic·h to 
t-'a~'S. After the signal as aforesaid has been given, the driver. of the vehicle 
being overtaken shall not increase his speed until the overtaking vehicle 
has had a reasonable opportunity to pass and draw clear of the overtaken 
vc111cle. 

]Tor the purpose of this sub-section the expression " warning instrument n 

means hooter, horn or otlwr warning device attached to a motor vehicle. 
\3) The Jriver of a vehicle shall not drive such vehicle to the right of 

the centre line of a roadway when overtaking- and pass,ing another vehicle 
proceeding in the same direction unless the road is clearly visible and is. 
within a distance of five hundred feet sufficiently free of oncoming traffic 
to permit such overtaking and passing to be completed without endangering 
the safety of any pedestrian or impeding the safe operation of any vehicle 
approaching from the opposite direction or any vehicle overtaken, 'nor shall 
thE- driver of a vehicle in any event drive to the right side of the centre 
line of a roadway when approaching the crest of a grade or upon a curve 
where the driver's• view along the road\vay is obstructed within a distance 
of five hundred feet. 

(4) The driver of a vehicle shall not pass over a railway cro~sing until 
he has satisfied himself that a train, engine or any other vehicle is not 
arproaching along the railway line and that there is ample .time for !him 
to pass over in safety. , 

The driver of a vehicle shall .not follow another vehicle more closely than 
is reasonable and prudent, havmg due regard to the speed of such latter 
vehicle and the traffic upon and condition of the road·way. 

(6) No driver of a motor vehicle shall except at a controlled intersection 
overtake or attempt to pass any vehicle proceeding in the same direction 
at an intersection or a benrl. 

(7) The driver of a motor vehicle when passing another motor vehicle 
proceeding ·in the same. direction on a two-way roadway shall exercise such 
caution and vigilance as to afford himself time and opportunitv to avoid 
pedestrians crossing either way on that s'8ction of the road. • 
Turn.ing at Intersections. 

5. (1) Save as is provided in sub-section (2) of this section the driver of 
a veh~cle int~nding to turn to the _left at an intersection shall approach 
such mtersectwn on th~ left-hand side of the road, and in turning S'hall 
keep as closely as practicable to the left-hand kerb or edge of the road and 
when intending to turn to the right shall approach such intersections ke~ping 
near to the centre line of the road and in turning shall pass beyond the 

*As amended by section two of Ordinance No. 6 of 1040. 
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centre of the intersection, passing as closely as practicable to the left thereof 
before turning such vehicle to the right. 

For the pllrposes of this section the centre of the intersection means the 
meeting point of the medial lines of the public roads intersecting one another. 

(2) The Admiuistrator or any local authority, acting within its area of 
jurisdiction, may indicate in a clear manner, by white lines', buttons, markers 
or other direetion signs at an intersection or along a road the <·ourse to 1e 
followed by vehicles. Any driver of a vehicle who shall fail to travel in the 
manner iudicated shall be guilty of an offence against this Ordinance. 
Drivers' Signals. 

*6. (l) The Administrator may from time to time by Proclamation in the 
Provinciol (Juzette uf the Pru'lYin-ce uf 'l'runsvaul prescribe the signals to be 
given by drivers of vehieles on public roads. 

(2) Every person wtho fails to give the appropriate signal prescribed in terms 
of sub-section (l) of this section shall be guilty of an offence against this 
Ordinance and liable, on conviction, to a fine not exceeding five pounds, and 
in default of payment to imprisonment with or without hard labour for a 
period not exceeding fourteen days. 

Limitations on Backing. 
7. No driver shall back his vehicle unless sueh movement can be made in 

safety. 
Entering a Public Road from another Road. 

8. No driver of a vehicle shall enter into any public road from any other 
road until he haB S1atisfied himself that he can do so with safety. 

Passing Animals . . 
9. Every driver of a motor vehicle shall on approaching or overtaking and 

passing any animal or animals being driven along a public road, and not 
being a ridden or driven animal guided 1y reins, drive slowly until past 
.such animal or animals, and if requested so to do by the person apparently 
in charge of the same, shall stop until way has been made for the passage 
of the motor-vehide or the animals' have been driven past it; providad that 
the driver having stopped at the request of sucJh person may, if the latter does 
not use· reasonable diligence in making '"ay for the motor vehicle, or in 
driving the animal or animals past it as the case may be, restart the motor 
vehicle and proceed with all reasonable care rast such animal or animals. 
Driving through Safety Zone Prohibited. 

10. The driver of a vehicle shall not drive through or over a safety zone 
set apart as a refuge for tram passengers while any person is occupying the 
same. 
Parking on Public Roads Outside Municipalities. 

11. No person shall outside a municipality-
(!) park or leave standing any vehicle whether attended or unattended 

upon the paved or improved or main trave!Jed portion of a public road 
(hereinafter in this sub-section referred to as the improved portion) when it 

is lH acticabJe to park or leave such vehicle standing in such a way as not 
to obstruct traffic or be a possible danger. 

The provisions' of this sub-section shall not apply to the driver of any 
vehicle 'vhich is flisahled on the improved portion in such manner and to 
such extent that it is impossi·ble to avoid stopping and temporarily leaving 
such vehicle in such position; 

(2) place any vehicle upon a public . road with the object of displaying 
the same for sale or exchange. A vehwle shall be deemed to be displayed 
in contravention of this sub-s'€ction when found standing at rest UlJOn a 
public road and it is mdicated by a sign or notice that the vehicle is for 
sale or exchange. 

Regulations and By-laws. 
12. The Administrator may from time to time make regulations for areas 

outside municipalities and a local authority may from time to time make 
~by-laws for the municipality for the regulation, safety and control of ail 
kinds of traffic (including pedestrian traffic) on public roads inelndinO' the 
resiriction of the nsP- of any such roads or parts therPof to specified v;hicles 
generally or at fixed .. t~mes. or seasons and for. pr~viding tthat any specified 
public road shall be hm1ted m use to traffic movmg m any one speCJfied direc
tion ~one-w~y traffic) a!ld generally for the b~tter carrying out of the objects 
()f this Ordmance J:rovided that such regulatwns and by-laws are not incon
sistent with the provisions of this Ordinance or of the Motor Vehicle 
Ordinance,. 1931, or any amendm~nt thereof. ·such regulations or by-laws 
may presl(~r1be fines or other penalties for any breach thereof 1but no fine shall 
·exceed fifty pounds. 

• As substituted by section three of Ordinance No. 6 of 1940. 
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Offences and Pen,alties. 

ORDINANCE. 

13. (1) Every person who does or omits, or ca~ses or knowingly permi~~ or 
suffers to be done or omitted any act, matter, or thm~ contrary to th~ provisions 
of this Ordinance or rails to comply with any reqUirement hereby Imposed on 
such person, shali be deemed t~ l~ave com~itted an offence against this Orrli
nance · and if such act or om1sswn, or failure occurs on more than one day 
such person shall be de~med t<;> have committed ~ s_eparate ~ffence. against this 
Ordinance on each day on which such act or !Jmissw.n or ~allure has occu~red. 

(2) Every person who commits an offence agamst this Ordmance shall be liable 
for 'every &udh offence to a fine not exceeding fifty pounds or in default of 
payment of any such fine to imprisonment with or without hard labour for a 
period not exceeding six months. 
Application of Fines. 

14. All fines recovered for offences against this Ordinance or any bail forfeited 
for the failure of any person charged with such offence to appear to answer 
such charge shall be paid into the Provincial Revenue Fund if the offence was 
committed outside any municipality. 
Binding of the Crown. 

15. This Ordinance shall bind the Crown 
*16. 'l'his Ordinance shall be read as one with tlhe Motor Vehicle Ordinance, 

1931. 
Short Title. 

17, This Ordinance may be cited for all purposes as the Road Traffic Ordi
nance, 1934, and shall come int_o OI?eration on _suc::h date as may be fixed by 
the Administrator by Proclamabon In the Pro·vtncwl Gazette. 
No. 12 of 1934.-Townships and Townplanning Amendment.-Principal Ordwanc.e, 

No. 11 of 1931. 
Ser:twn 1.-Arnends section 1 of the Prmc1pal Ordinance. 
~ections 2, 3, 4, 5, 6, 7 and 8 add certmn new provisions to the Principal 

Urdirwnce, the.se ure now ernlJodied therein us following on section 7 of 
Ordinance No. 20 of 1941 printed immedtately after section 29 in the Prin,. 
c.ipul Ordinance. 

Section 9.-Short t-itle. 
No. 13 of 1934.-Education Act Amendment. 
No. 14 of 1934.-Local Government Further Amendment.-Bepealed by the Locul 

Government Ordinance, 1939. 
No. 1 of 1935.-Appropriation (Part 1935·1936). 
No. 2 of 1935.-Additional Approriatlon (1934·1935). 
No. 3 of 1935.-Unauthorized Expenditure (1932·1933). 
No. 4 of 1935.-Local· Government Amendment.-Bepealed by the Local Governr 

ment Ordinance, 1939. 
No. 5 of 1935.-Horse Racing and Betting Amendment. 
Section 1.-llepeuls the Horse-llac·ing und BeUing Amendment Ordinance No. 

16 of 1933. 
Section 'Lt.-8hort title. 
No. 6 of 1935.-Main Reef Road Amendment.-Bepealed by Ordinance No. 12 

of 1938. 

No. 7 of 1935.] [Assented to 15th July, 1935. 
(Date of opemtion, lst January, 1936.) 

(English copy signed by the Governor-General.) 
AN ORDINANCE 

To Provide for a Reduction in respect of the Fees for certain Licences under the 
Liquor Act, 1928. 

BE IT EN ACTED by the Provincial Council of Transvaal as follows: 
Reduction of Fees for certain Liquor Licences where hours of sale have been 

Extended. 

1. In ~ny case wheTe a licencing hoard authorises an extension of the hours 
of sale m . a health or pleasure resort under the terms of the sPcond proviso 
to sub-sectiOn (7) of section seventy five of the Liquor Act (No. 30 of 1928) as 
amended by Act No. 4.1 of 1934, th~, increase in the amount of the licence by 
reas~m of such extensiOn as prescribed and calculated in sub-section (7) of 
sect1<;>n seventy-five of the AC't slhall be one-twentieth instead of one-tenth· 
r rov~~ed that where ~he amount of ~he annual licence is reduced under th~ 
provisiOns. of sub-sectwn (3) of sect10n twelve of the Act the increase of 
one-twentieth shall be calculated on the full annual fee prescfibed in the Third 
Schedule to the Act. 
--------------------------~--~----------------------------

*Added by section/our of Ordinance No. 6 of 1940. 
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Date of Operation. 

[No. 10 of 1935. 
[NO. 11 of 1935. 

2. The provisions of this Ordinance shall have effect from the first day of 
January; One thousand Nine hundred and Thirty-six. 

Short Title. 
3. This Ordinance shall be known as the Liquor Licences Ordinance, 1935. 

No. 8 of 1935.-Appropriation (1935·36). 
No. 9 of 1935.-Local Government Further Amendment.-Repealed by the Local 

Government Ordinance, 1939. 

No. 10 of 1935.] [Assented to 20th August, 1935. 
(Date of operation, 18th Septembe1· 1935.) 

(Afrikaans copy stgned by the Governor-Geneml.) 

AN ORDINANCE 
To make Provision for certain Adjustments in regard to Teachers' Pensions. 

BE IT IN ACTED 1by the Provincial Council of Transvaal as follows :

Calculation of Pension not to be affected by General Reduction in Salaries .. 
1. Notwithstanding the general reduction in the salary of teachers effected 

by the Administrator for the period 1st January, 1932, to 31st December, H}34, 
the pension, gratuity or other retiring benefits payable to any teacher shall 
be calculated and paid as if such reduction in salary had not taken place. 

Contributions due by Teachers to Pension Funds not to be affected by General 
Reduction in Salaries. 
2. The difference between the amount contributed or contributable by any 

teacher to rhe TranstVaal Teachers' Pension Fund or Teachers' Provident Fund 
during the period 1st January 1932, to 31st December, 1934, and the amount 
he would have had to contribute to such funds if his salary had not been 
reduced during such period in terms of the general reduction mentioned in 
section one hereof shall be payable by such teacher into such funds. 

Amount Payable to Funds to form charge against Teacher's Salary, etc. 
3. The amount payable J:,y al'Y teacher in terms of section two of this Ordi-

11ance shall form a charge against his salary or, where such teacher is no longer 
in the 8ervice, again.st any pension, gratuity or other retiring benefit due to 
him or his dependants and shall be deducted from his salary or from such 
pension, gratuity or other retiring benefit as the case may be and paid into 
the fund concerned in such manner and at such times as the Adminitrator may 
in each ease decide. 

Short Title. 
4. This Ordinance shall be known as the Teachers' Pension ContriJ:.ution 

Adjustment Ordinance, 1935. 

No. 11 of 1935.] [Assented to 14th October, 1935. 
(Date of operation, 15th November 1935.) 

(AfrikaanSJ copy signed by the Officer Administrating the Government.) 

AN ORDINANCE 
To Consolidate and Amend the Law relating to the Preservation of Game and of 

certain other Wild Animals. 

BE IT IN ACTED by the Provincial Council of Transvaal as follows :

Definitions. 
1. In this Ordinance and any regulations made thereunder, unless inconsis

tent with the context--
" Administrator " means the officer appointed under section sixty-eight of 

the South Africa Act, 1909, acting on the authority of the Ex.ecutive Com
mittee of the Province; 

" exotic game " meanf> any exotic bird or other animal which is ordinaraly 
classed as game in any country where it has its natural habitat or where it 
is to he found in a wild state in considerable numbers; provided that when
ever the question arises in connection with the application of any provision 
of this Ordinance whether any species of exotic bird or other animal is or is 
not exotic game, a certificate purporting to have been issued by or on the 
authority of the Adminis,trator, declaring that such bird or other animal is 
exotic game. shall be conclusive proof that such bird or other animal is in 
fact exotic game ; 
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"gnrne " means any ~ird or. animal (whether alive or dead) included in 
the First Sclhedule to this Ordmance; . . . 

" l:,iltong ~· means game meat which has been dned for purposes of preser-

vation; · f 'I' 1 " Gazette " means the Provincial Gazette of the Provmce o ransvaa ; 
" hunt " means kill shoot at, capture or attemr t to capture, foll?w or 

search tor or lie in w~it for with intent to kill, shoot or capture, or wilfully 
disrturb; · f 

· " open game " means any species of game or either sex of any species o 
game which has been proclaimeu to be open game under paragraph (c) of 
section tu:o; . 

" owner " in relation to 3-nv land means the person reg1stered as th<? 
owner of such land in the deed registry or ~he ?ona fi,de purchaser of su~h 
land before registration of deed of transfe.r m. h1s n!lme, or the Ia:wful hen 
of the owner at his death or if snf'h land IS subJect to a usufruct, the 
usufructuary thereof; or if' such laf!.d belongs to , the 8tate and is oc?upied 
by any person who has purchased 1t fro~ the State, but to whom 1t has 
not yet been transferred, then sneh occupier ; . . . 

" protected bird or other animal " means any b1rd or other ammal mcluded 
in the Second Schedule to tlhis Ordinance; 

" protected game " means any game which is not open game; 
*" sell " means sell, ha1 ter, offer or expose for sale or give or offer as any 
valuwble eo.u~;ideration; 

" shooting rights " in relation to any person and to any land means the 
exclusive right of such person, either alone or jointly with any other person, 
to hunt on such laud any open garne or any game for the hunting whereof 
a permit has been issued under this' Ordinance. 

Powers of Administrator. 
2. The Administrator may from time to time by proclamation in the Gazette

(a) include in, or delete from, the First Schedule to this Ordinance, the 
name of any species of wild bird or other wild animal (other than a protected 
bird or other animal); 

(l)) include in the Second Schedule to this Ordinance the name of any 
species of wild bird or other wild anim1l (other than g-ame) whif'h in the 
Administrator's opinion should be protected on account of its general utility 
or for any other reason; or delete any such name therefrom; provided that 
in including the name of any species of bird or other animal in the s•aid 
Schedule the Administrator may limit the protection afforded thereby to a 
defined area or to a specified period or to a spel'ified "[)eriod in every yen r : 

(c) declare any species of game or either sex of any species of game to he 
open game m any arf,!a and during any period in any year specified in such 
proclamati<m; -

(d) declare any area df'fined in such proclnmatwn to be a game reserve 
during any period specified in such proclamation or until it IS deproclaimed. 

Power. of Administrator to make Regulations. 
3. (1) The Administrator may from time to time make regulation, not incon

sistent with the prodsions of this Ordinance-
(a) prohibiting or regHlating the coursing ()f game with dogs or the driving 

of game by means of fire or be a terR : 
(b) prohihiting or regulating the taking, disturbance, destruction, purchase 

or sale of the eggs of any bird which is game; 
(c) prohi•biting or regulating the export from the Province of game or thE> 

flesl!. hortlR. tuRks. skin:-:• or hi<lns or any other part of the f'arf'::JRR of 12:ame; 
(d) deelaring any noxious wild animals to he vermin and regulating the 

destrn<·tion of vermin and the payment of rewards for such destruction; 
t(e) providing for the administration of all game reserves, or of any parti
cular gnme reserve, establislwd n ndf'r paragraph (d) of sf'dion tu·o; for the 
r·reservation of animals and plants therein; for the prohibition or restriction 

. of entry into or passage through Sllf'h reserves or .any such rf'serve or any 
part thf'rf'of, fo1· the control of pf'rsons or animals which arn thorPin Pither 
permanently or temporarly, and for the pa~·ment of fees for the right to 
enter such reserves ~r any such reserve or any part thereof, or for th<> right 
to perform any specified act therein o.r for the use of anv article or facility 
made available therein; · 

(/) fixing the fees to be paid for any licence or permit is'Sued under this 
Ordmance; 

(g) prf'scribing the conditions on which licences and permits referred to in 
thi~ Ordinance, sha~l he issued, the circHmRtan<_><>s in which· R"ch permits may 
b.e tssued, the r~qmrements to he complied w1th by any ~older of any such 
licence or permit, and the forms for such licences and permits; 

• As amended by sect.lon one of Ordinance No. 11 of 1041. 
t As amended by section two of Ordinance No. 11 of 1941. 
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(h) regulating the importation into this Province of game or the flesh, 
horns, tusks, or hides or any other part of the carcass of game. 
(2) Any J:erson contravening or failing to comply with any such regulation 

shall be guilty of an offence and liable on conviction to a fine not exceeding 
fifty pounds • 

. (3) Any regulation made under any law repealed by section fou,rteen, the 
provisions of which could be embodied in a regulation made under sub-section (1) 
shall be deemed to have been made under that sub-sectwn. 

Unlawful Huntmg. 
4. (1) Sll'bject to the provisions of s•ections five, six and nine, no person shall 

hunt any game on any land unless-:-
(a) such game is open game or he has been granted a permit under sub'

section (2) of section eight to hunt such game; and 
(b) he holds the shooting rights over such land or has been granted permis

sion by the holder of such rights to hunt such game on such land. 
(2) Any person contravening sub-section (1) shall be guilty of an offence and 
liable on conviction to a fine-

(a) not exceeding one hundred pounds if the offence was committed by 
tJhe hunting of protected game on land over which the offender did not hold 
the shooting rights at the time of the commission of the offence; or 

(b) not exceeding fifty pounds if the offence was committed in any other 
manner. 
(3) No person shall hunt any exotic game on any land unless he is the owner 

of such land and such exotic game was bred thereon or unless he is or wat-i 
at any time the owner of such exotic game or of its parent stock and has not 
alienated his rights thereto, or unless he has been granted permission by either 
such owner to hunt such exotic game. 

(4) Any person contravening sub-section (3) shall be guilty of an offence and 
liable on conviction to a fine not exceeding one hundred pounds. 

(5) No permiss•ion (other than permission granted by a person to his spouse 
or his child or grandchild· or to the spouse of his child or grandchild) shall 
be valid for the purposes of sub-section (1) or (3)-

(a) unless it was granted in writing; or 
(b) unless it is excercised in the presence of the pers'<m who granted it. 

(6) Subject to the provisions of section nine no person shall hunt any open 
game on land whereof he or his spouse or his parent is not the owner, unless 
he holds a current game licence is'Sued under sub-section (1) of seetion eight 
in addition to the ·shooting rights over such land or the perm:ssion to hunt 
such game, granted by the owner of such land or by the person who holds 
the shooting rights thereover. 

(7) Any person contravening sub-section (6) shall be guilty of an offence and 
liable on conviction to a fine not exceeding twenty-five pounds. 

(8) Subject to the provisions of section fi.-t,e, six, nine and ele1·en, no r;erson 
shall hunt any game during the period between half an !hour after sunset on 
a11y day and half an hour before sunrise on the followmg day. 

(9) An person contravening suh-sec.:tion (8) shall be guitly of an offence and 
liable on conviction to a fine not exceeding fifty pounds and if such person 
used a " spot-light " whether on a motor vehicle or not the fine to be one 
hundred pounds or three months' imprisonment with or without a fine. 

Snaring, etc., of Game Prohibited. 
*5. (1) No person shall capture any game by means of any snare, pitfall, gin, 

trap, net or other contrivance except under and in accordance with the written 
permission of the Administrator and on such conditions as the Administrator 
may think fit to impose. 

(2) Any person contravening any provis~on of sub-section (1) or contravening 
or failing to comply with any condition of such permission shall be guilty of 
an offence and liwble on conviction to a fine not exceeding one hundred pounds. 

(3) No person shall bring any snare, gin, trap, net, hird lime or other 
{'ontrav:wce intendPd or snitnhle for the capture of anv vvil(l animal on to any 
land whereon any wild animal is or is likely to be present, unless he is the owner 
or occupier of that land, or unleRs the said owner or occupier has permitted 
the person concerned to bring the article in question on to the said land, and 
the said owner or occupier may df'stroy any sruch article as aforesaid which 
was brought on to the said land without his permission. 

(4) Any person contravening any provision of sub-section (3) shall be guilty 
of an offence and lia•hle on conviction to a fine not exceeding fifty pounds, 
and the court convicting the offender shall cause to be destroyed any such 
article a&• aforess.id by means whereof that offence was committr·d. 

• Sub-sections (3) and (4) added by section three of Ordinance No. 11 of 1941. 
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Prohibition of Hunting protected Birds and other animals or Hunting in Game 
Reserves. 
6. (1) No person shall hunt any protected bird or other animal, or hunt any 

bird or other animal, in any area declared to be a ga~e reserve l!nder para~r3;ph 
(d) of section two except under and in ~ccordance with th.e .wntten perm1ss!on 
of tJhe Administrator and on such conditions as the Adm1mstrator may thmk 
fit to impose. . 

(2) Any person contravening any provision of sub-secti?n. (1). or contraven~ng 
or failing to comply with any condition of such permiS'Sion~ shall be gm1ty 
of an offence and liable on conviction to a fine not exceedmg one hundred 
pounds. 

Sale of Game. 
*7. (1) No person shall sell any game or the flesh of any game (whether fresh 

or dried), or any game hide or skin; provided that the owner of ~ny Ia:nd who 
also holds the shooting rights over such land may s~ll any ~u mea fow_l, . or 
any springbuck, blesbuck, black wildebeest, zebra, or, with a wntten permissiOn 
of the Administrator, any impala specified in that permission wlhich was hunted 
on such land (or the fresh fiesh of any of the said species of game) ; and 
porvided, further, that any holder of a game sale licence may sell any of. the 
said species of game or the fresh fles•h thereof, in the shop or market specified 
in his licence. 

(2) Any person contravening sub-section (1) shall be guilty of an offence and 
liable on conviction to a fine not exceeding twenty-five pounds. 

Licences and Permits. 
8. Any rece1ver of revenue shall, subject to the provisions of this Ordinance 

and the regulations promulgated thereunder, issue to any person applying 
therefor on payment of the fee prescribed under paragraph (/) of section three-

(o) a game licence, which shall be availahle for the period specified therein; 
(b) a game sale licence which shall entitle the holder thereof to sell in 

any shor: belonging to him and mentioned in such licence, or in a market men-
tioned in such licence and during the period of one year specified therein the 
game and the fresh fiesh of the game mentioned in section seve'fl.. 
(2} The Administrator or any person authorised •by him may at any time 

issue a permit authoris•ing the holder of such permit to hunt in any manner 
prescribed therein, the species, sex and number of game specified insuch permit, 
on the land likewise specified, but subject to the provisions of this Ordinance 
and to such conditions and requirements as may be specifi"d in such permit. 

(3) Any person contravening or failing to comply with any. condition or 
requirement specified in any such permit shall be guilty of an offence and liable, 
on conviction, to a fine not exceeding fifty pounds. · 

Destruction of Game which does damage to Cultivated Land. 
t9. Notwithstanding anything in this Otdinance contained, it shall be lawful_:_ 

(a) for the owner of land who also holds the shooting rights over such 
land, and, with the permission of such owner, for his sponse or his child 
and for the spouse of his child to hunt on such land at any t.imA without 
a game licence or permit under this Ordinance, any black wildebeest, hies
buck or springbuck, which was bred on such land or which or the parent 
stock whereof belongs or at any time belonged to such owner and the rights 
w~ereto we.re not alienated by him, and any tbird which is game, blue 
Wildebeest, zebra and any hare; and 

(~) for the. owner, occupier or cultivator of land to destroy game thereon 
whiCh s causmg damage to trees, plants or standing crops. 

Trespassing, Conveyance of Fire-arms, Destruction of Dogs. 
!10. (1) If any person wlho is in possession of a firearm or of an airgun wilfully 

trespasses· upon any land on which any game is or is likely to be presE>nt, 
he shall be guilty of an offence and liable on conviction to a line not exceeding 
fifty pounds; provided that for. the purpos~s · .of this sub-section any trespass 
shall be deemed to have been Wilful unless It 1s proved to have been uninten
tional. 

(2) If any person conveys in any motor vehicle any firearm (other than m 
a securely fa~tened. co':'er or case) along any road traversing land in an:v locality 
where. game Is or IS hkely to be present and sucJh person is not the owner or 
occupier of such land or ha~· not the right to hunt g~me or any other animal 
on such land, he shall be gmlty of an offence and shall be liatle on conviction 
to a fine not exceeding fifty pounds. ' ' 

(3) If any. person, wh.ile trespassing upon any land is in pursuit or search 
of game whtle .tr~sspassmg .upon any land on which any game is or is likely 
to be present IS m possessiOn of any firearm, airgun or contrivance for the 

• As amended by section six of Ordinance No. 11 of 1941. 
t As amended by sect,i!ln one of Ordinance No. 10 of 1936 and section jive of Ordinance No. 11 of194l. t As amended by sectwn two of Ordinance No. 10 of 1936. 
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capture of game, or is accompanied by any dog, any police officer or the owner 
or occupier of such land, or the holder of the shooting rights over such land, 
or if such land be Crown land, any magistrate or justice of the peace or any 
officer in the service of the State who is upon such land in the performance 
of any official duty may demand from such a person a statement of his full 
name and place of abode and may direct him forthwith to quit such land, and 
if S'llch person fails forthwith to comply with such demand or direction or 
states a false or incomplete name or address he shall be guilty of an offence 
and liable, on conviction, to a fine not exceeding fifty pounds. 

(4) The owner or ocrupier of any land whereon there is any 'game, or the 
holder of the shooting rights over any such land may destroy any dog not 
used in lawful hunting which is pursuing or in search of any game on such 
land. · 

Search for Concealed Game. 
*10bis. (1) The owner or occupier of any land or his European agent may, 

\vithout a search warrant, search any hut, tent, camping . place, vehicle or 
receptacle whatever on that land, and any European police office,r may, without 
a search warrant, search any hut, tent, camping place, vehicle or receptacle 
belonging to or in the possession, occupation or custody of a person othe·t· 
than the owner or occupier of the land on which the searclh is effected, if in 
either case the person effecting the search has reason to suspect that the place 
or article in question contains any game or any part of the carcas'S of game. . 

2. Any person who obstructs any person mentioned in sub-section (1) in effecting 
any search under that sub-section, shall be guilty of an offence .and ;}iable on 
conviction to a fine not exceeding fifty pounds. · 

Evidence. 
11. (1) Whenever any person is or has been in possession of or h~itdl~~ ~r has 

!handled any game or of the flesh, hide, skin or head of any game or of any part 
of al!Y. hide, skin or head of any garnEt, and there exists at any ~ime a reasonable 
suspiCIOn that S1uch game was hunted unlawfully, he shall be gmlty of an offence 
and liable, on conviction, to the same punishment to which he would be liable 
if he had hunted such game without a licence or permit under. this Ordinance 
on land whereon he had no right to hunt any game, unless he proves! .. 

(a) that such game was lawfully hunted; or 
(b) that he did not kill or capture such game and took no part in the 

killing or capture of such game. 
(2) Any person charged with doing any act which is an offence under this 

Ordinance if done without a licence, p<>rmit or permission, shall be deemed 
to have done such act without such licence, permit or permission unless it is 
proved that he was in possession of such licence, permit or permission when he 
performed the act in question. 

(3) The burden of proving any fact which would 1be a defence to a charge 
of contravening this Ordinance or any Regulation made thereunder shall lie 
upon the person charged. 

(4) ·whenever, in any prosecution for any contravention of this Ordinance 
or any regulation thereunder-

(a) the question whether any flesh devoid of fat (whether dried or fresh) 
is or was the flesh of game, is relevant to the issue, such flesh shall be deemed 
to be or to have been the flesh of game, unless the contrary is proved; 

(b) the question whether any hide which has been rendered unidentifiable 
as the hide of any particular species of animal, is or was the hide of any 
game is relevant to the issue such hide shall be deemed to be or to have been 
the hide of game unless' the· contrary is proved. 
(5) Whenever in any proceedings against any person upon a charge alleging 

that he committed upon any particular piece of land an offence under this 
Ordinance or the regulations made thereunder, it is proved that any act, 
constituting or forming an element of such offence, was committed in or near 
the locality wherein such piece of land is situate, such act shall be deemed 
to have been committed upon such piece of land unless it is proved-

(a) that it was committed on another piece of land; and 
(b) that the person committing such act had the right to commit it on 

such other piece of land. 
(6) Whenever any game or any flesh, hide, skin or head of any game or any 

part of any hide, skin or head of any game is upon any vehicle or at any 
camping place, every person who is' upon or in any wa:v associated with such 
vehicle or who is at or in any way associated with such camping place shall 
be deemed to be in possession of such game, flesh, hide, skin, head or part for 
the purposes of sub-section (1). 

• Added by section seven of Ordinance No. 11 of 1941. 
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(7) ·wheneve:r ~he hunting ?f one or other sex or ~f any other particular 
class of any spectes of game ts unlawful and the huntmg of the other sex or 
of any other class of such game is lawtul, any ca~cass of such game from which 
the distinguishing features of se.x or of such particular class have been removed 
shall be deemed to be the carcass of game of the sex or of a class which it is 
unlawful to hunt, unless the contrary is proved. 

Forfeiture. of certain Articles as a result of Conviction. 
12. Whenever any person is convicted of an offence under this Orrlinance, 

any game or the flesh or any otJher J:ortion of any game in connection wherewith 
the offence was committed shall be forfeited to the Crown and the court con
victing such persons may cancel any licence or permit granted to him under 
this Ordinance. 

(2) Whenever any person is covicted under this• Ordinance of hunting game 
upon land whereof he is not the owner or occupier and in respect whereof he 
is not the holder of the shooting rights and whereon he has not been permitted 
by such holder to hunt any game, any weapon used in such hunting shall be 
forfeited to the Crown, unless it is proved that it does not belong to the person 
so convicted and that its owner was• unable to pre.Vfmt its use by the person 
so convicted. 

Application of Penalties. 
13. Every fine imposed for a contravention of this Ordinance or of any regu

lation made thereunder shall be paid into the Provincial Revenue Fund. 

Reeal of Laws. 
14. The Game Preservation Ordinance, 1905, the Game Preservation Amend

mPnt Act. 1907. the OstrichPs Exportation Prohibition .Ad, 1907. the Game 
Preservati_on Further Amendment Act, 1909, the Game Preservation Amend
ment Ordmanc>e, 191 i and the Game Preservation Amendment Ordinance 
1918, are hereby repealed. ' 

Short Title. 
15. This Ordinance shall be known as the Game Ordinance 1935 and shall 

come into. op~ration on snch date as maY. be fixed by the Adminisrtrator by 
proclamatwn m the Gazette. 

FIRST SCHEDULE. 

ANIMALS AND BIRDS CLASSED AS GAME. 

Enulish Common 
N omenclat:ure. 

Antelope, Jnyala ............•. 
Antelope, roan ...•............ 
Antelope, sable ............... . 

~~~~~ .. ::::::: : : : : : : : : : : :: : : : 
Elephant .................... . 

8f:!:ft-~~~·::: : : : : : : : : : : : : : : : : : 
Hartebeest, red ............... . 
Hartebeest, Lichtenstein ...... . 

~!rJ~: :~·::: : : : : : : : : : : : : : : : : : : 
Jmpala or rooibuck ..•...•..... 
Reedbuck ................... . 
Rhinoceros ............. , .... . 
Sassaby ....•...............•. 
Waterbuck .....•............. 
Wildebeest, blue .............. . 
Wildebeest, black ............. . 
Zebra ........••......•....... 
Blesbuck .....•............... 
Bushbuck ......•............. 

B~~~~~; red·.: : : : : : : : : : : : : : : : : : 
Klipspringer ..••..•........... 
Oribi. ....................... . 
Rhebuck, rooi. ............... . 
Rhebuck, vaal. •.............. 
Sharpe's stecnbuck ........... . 
Springbuck .........•..•.••... 
Steenbuck ....••......•....... 
:::rr;hg~· e' ................ :. 
Hare' recf ·• • · · · · · · · · · · · · · · · · 
Hare: rock::::::: : : : : : : : : : : : : : 

PART I. 

QUADRUPEDS. 
Afrikaans Common 

Nomenclature. 
Inyala ........................ . 
Bastergemsbok of bastereland ... . 
Swartwitpens .................. . 

§l~~ii~ ~ ~ ~ ~ ~ : ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ : ~ ~ ~ ~ ~ 
Kamecl (Giraf) ................ . 
Hart bees ............•.......... 
Mofhartbees ...................• 

~~~3~~-. ·. ·. ·. ·. · .. :::::: ·. ·. ·.::: ·. ·.:::: 
Rooibok of impala ............•. 

l~~~~~i-:::::::::: ::::::::::::: 
Ba~terhartbees ................ . 
Waterbok ......... , ........... . 
Blouwildebees ..•............... 
Swartwildebees ................ . 
Kwagga of zebra ............... . 
Blesbok ....................... . 
Bosbok ....................... . 

R~~~ct~iker ::.: : : : : : : : : : : : : : : : : : 
Klipspringer ................... . 
Oorbietjie ..................... . 
~ooireebok .............•....... 

~~~~~.:~:::: :· :· :·:::::::::::::: 
~tecnbok ...................... . 

lakvark ..................... . 
~Y~·kte-haas ............ : ....... • 

K~fh~~~~·:::::::::::::::::::::: 
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Scientific 
Nomenclature. 

Trauelaphus anuasi. 
Hippotrarrus equinus. 
Hippotragus niuer. 
Buffelus caffer. 
Taurotragus oryx. 
Elephas a!ricanus. 
Oryx uazella. 
Giraffa capensis. 
Bubalus caama. 
Bubalus lichtensteini. 
Hippopotamus amphibius. 
Strepsiceros kudu. 
Aepyceros melampus. 
Cervicapra arundinum. 
Rhinoreros bicornis. 
Damaliscuslunatus. 
Cobus eUipsiprymnus. 
Gonnocheotus taurinus. 
Connochoetus unu. 
Equus burcheUi. 
Damaliscus albifrons. 
Tragelaphus sylvaticus. 
Cephalophus grimmi. 
Cephalophus natalensis. 
Oreotrauus salfator. 
Ourebia scoparia. 
Cervicapra fulvoruf'lda. 
Pelea capreola. 
Rhaphicerus sharpei. 
.A ntidorcas e?tchore. 
Rhaphicerus campestris. 
P hacochoerus aethiopicu. 
Lepus capensus. 
Lepus crassicaudatus. 
Lepus saxatalis. 
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English Common 
Nomenclature. 

Guinea-fowl, common ...•..••.. 
Guinea-fowl, crested .......... . 
PheaRant, rl'd-necked ........ . 
Phf'aRant, Cape or noisy francolin 
Franco !in, coqui or shrimpy ... . 
Francolin, crowned .......... . 
Francolin, Orange River ....... . 
Francolin, Shelley's .....•...... 
Francolin, Natal. •............. 
Cape redwing ................ . 
Cape partridge or grey-wing ... . 
Namaqua partridge or sand-

grouse 
Sandgrouse, 1 potted .......... . 
Sandgrouse, yellow-throated ... . 
SandgrouRe, double-banded .... . 
Shoveller, Cape ..............• 
Pochard, South African ....... . 
Sheldrake, South African ...... . 
Dnck, white-masked .......... . 
Duck-knob-billed ............. . 
Duck, white-backed ........... . 
Duck, Maccoa ................ . 
Duck, black, ................ . 
Teal, red-billed ............... . 
Teal, yellow-billed ............ . 
Teal. Hottentot .............. . 
Teal, Cape ...•............... 
Goose, spur-winged ........... . 
Goose, Egyptian .............. . 
Goose, African dwarf .......... . 
Ostrich .................. ; ... . 

ORDINANCE. 

PART 11. 

BIRDS. 
Afrikaans Common 

Nomenclature. 
Tarentaal. .................... . 
Kuifkoptarentaal. ............. . 
Bosveld -fisant ................. . 
Kaapse patrys ................ ,. 
Swempie .............. , ....... . 
Kroonpatrvs .................. . 
Vrijstaat-patrys ............... . 
Shelleyspatrys ................. . 
Natal-patrys ................. . 
Rooivlerkpatrys ............... . 
Bergpatrys .................... . 
N amakwa-patrys .............. . 

Geel-sandpatrys ............... . 
N agpatrys .................... . 
Dub bel gestreepte sandpatrys ... . 
Slop .......................... . 
Bruineend .................... . 
Bergeend ..................... . 
Nonnetjie-eend ................ . 
Knobheleend .................. . 
Witrugeend ................... . 
Makoueend .................... . 
Swarteend ..................... . 
Rooibekeend .................. . 
Geelbek ....................... . 
Gevlekte eend ................. . 
Teeleendje, Kaapse smee ........ . 
Wilde-makou ................. . 
Wildegans, Nijlgans, berggans ... . 
Dwerggans .................... . 
Volstruis ...................... . 

SECOND SCHEDULE. 

[NO, 11 of 1935. 

Scientific 
Nomenclature. 

Numida coronata. 
Guttera edou,ardi. 
Pternistes swainsoni. 
Francolinus capensis. 
Francolinus coqui. 
Francolinus sephoena. 
Francolinus gariepensis 
Francolinus shelleyi. 
Francolinus natalenm. 
Francolinus levaillanti. 
Francolinus a fer. 
Pteroclurus namaquus. 

Pterocles variegatus. 
Pterocles gutturalis. 
Pterocles bicinctus. 
Spatula· capensis. 
N yroca capensis. 
Casarca cana. 
Dendroeygna biduata. 
Sarcifliornie melanonotus. 
Thalassornis leuconotus. 
Erismatura maccoa. 
Anas sparsa. 
A nas erythrorhyncha. 
A nas unlulata. 
A nas punciata. 
.Anas capensis. 
Plectropterus gambensis. 
Chenalopex aegyptiacus. 
Nettopus auritus. 
Struthio australis. 

PROTECTED BIRDS AND OTHER ANIMALS. 

BIRDS. 
English Common .Ajrikaans Common Scientific 

Nomenclature. Nomenclature. Nomenclature. 
All Storks.................... Alle Ooievare................... Ciconiidae. 

White Stork ................. . 

Black Stork .................. . 

White-bellied Stork ........... . 
Woolly-necked Stork .......... . 
Open-bill Stork ............... . 
Saddle-bill Stork ............. . 
Marabou .................... . 
All Ibises .................... . 

Sacred Ibis .................. . 
Bald Ibis ............... : .... . 
Glossy Ibis .................. . 
Hadadah Ibis ................ . 
Flamingoes .................. . 

Greater Flamingo ............. . 
Lesser Flamingo .............. . 
The Spoonbill ............... . 
Buff-backed Egret ............ . 
Crowned Crane ............... . 
Wattled Crane ..............•• 
Ramnwrhead ..........•....•. 
All Dabchicks or Grebes ....... . 

Dabchick .................... . 
Eared Grebe ................. . 
Crested Grebe ................ . 
All Bustards ................. . 

Giant Bustard ................ . 
Stanley's Bustard •............ 
Ludwig's Bustard ............ . 
Natal Bnstard ............. . 
Red-crested or Bush Bustard .. . 
Whik-quilled Bustard ........ . 
Long-legged Bustard .......... . 
Both Dikkops .....•........... 

Comprising the following species :-
Witooievaar of Groot Sprinkaan- Ciconia ciconia. 

voel 
Swartooievaar of Groot Sprinkaan- M elanopelargus niger. 

voel 
Klein Swartooievaar ............ . 
Wolnek-ooievaar ............... . 
Oopbelwoievaar ................ . 
Saalbek-ooievaar ............... . 
Marabo ....................... . 
Alle Ibisse .................... . 

Sphenorhynchus abdimi. 
Dissoura episcnpus. 
A nastomus lamelligerus. 
Ephippiorhynchus seneualensis. 
Leptoptilos crumeniferus. 
Plegadidae. 

Comprising the following species :-
Reilige Ibis . . . . . . . . . . . . . . . . . . . Threskiornis ethiopica. 
Kaalkop-ibis of Wildekalkoen.... Geronticus calvus. 
Glansibis....................... Plegadis falcinellus. 
Ragedas ............ ; . . . . . . . . . . H agedashia hagedash. 
Flamingo...................... Phoenicopteridae. 
Comprising the following species :-
Groot Flamingo ......... ;....... Phoenicopterus roseus. 
Klein Flamingo................. Phoeniconaias minor. 
Die Lepelaar. . . . . . . . . . . . . . . . . . . Platalea alba. 
Bosluisvoei. . . . . . . . . . . . . . . . . . . . . Babulcus ibis. 
Mahem ................ ; . . . . . . Balearica reuulorum. 
Lelkraan....................... Buueranus carunculatus. 
Hamerkop..................... Scapus umbreUa. 
Alle Duikertjies.. . . . . . . . . . . . . . . . Podicipidae. 
Comprising the following species :-
Klein Duikertjie................ Poliocephalus capensis. 
Geeloorduikertjie. . . . . . . . . . . . . . . Proctopus nigricollis. 
Gekuifde Duikertjie. . . . . . . . . . . . . Porliceps infuscatus. 
Alle Korhane en Poue........... Otidae. 
Comprising the following species :
Gompou....................... Choriotis kori. 
Kaapse Pou.................... Neotis caffra. 
Klein Pou .......... ·............ Neotisludwiui. 
Natalse Vaalkorhaan............ Eupodotis barrowi. 
Boskorhaan.................... Lophotis ru,fierista. 
Witvlerkkorhaan................ Ajrotis afraoides. 
Groot Swartkorhaan. . . . . . . . . . . . . Lissotis rnelanogaster. 
Beide soorte Dikkoppe........ . . . Oedicnemidae. 
Comprisin~ the following species :- . . 

Cape Dikkop........... . . . . . • . Kaap~e D1hkop...... . . . . . . . . . . . Burlnnops capenstS. 
Watt>r Dikkop................ Waterdikkop................... Oedicnemus vermiculatus. 
Pratincoles or Locust Birds..... Kldn Spiinkaanvoels............ Glareolidae. 
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English Common 
Nomenclature. 

Red-legged Pratincole ...••..... 
Black-winged Pratincole ..•..... 
Cnmmon Pratincole ........... . 
All Coursers ................. . 

Burchell's Courser ............ . 
Temminck's Courser .......... . 
Bronze-winged Courser ........ . 
Seebohm's Courser ............ . 
Two-banded Courser .......... . 
Curlews, Snipes, etc ..•.•....... 

Curlew .............•......... 
Whimbrel. .................. . 
Marsh Sandpiper; ............ . 
Green Sandpiper ............. . 
Common Sandpiper ........... . 
Redshank .........•....... , .. 
Greenshank ..... · .•............ 
Wood Sandpi'per ............. . 
Reeve or Ruff ... : . ..•......... 
Little Stint .................. . 
Curlew Sandpiper .•............ 
Double Snipe ................ . 
African Snipe ...•............. 
Painted Snipe ................ . 
All Plovers ....... · ........... . 

White-fronted Sand plover ..... . 
Pink-breasted Sand plover ..... . 
Three-banded Sandplover ...... . 
Crowned Lapwing ............. . 
Black-winged Lapwing ........ . 
Lesser Black-winged Lapwing .. . 
Blacksmiths Plover ........... . 
Wattled Plover ............... . 
Long-toes Lapwing ........... . 
All Rollers or Blue Jays ....... . 

European Roller ... , .......... . 
Mozambique Rollt>r ..•......... 
Lilac-brea-sted Roller .......... . 
Cinnamon Roller ............. . 
Both Red-winged Louries ...... . 

Green-crested Lourie .......... . 
Purple-crested Loutie ......... . 
All Swallows ........•......... 

European Swallow .......•..... 
White-throated Swallow ....... . 
Blue Swallow ................ . 
Wire-tailed Swallow .......... . 
Greater Stripe-breasted Swallow 
Lesser Stripe-breasted Swallow 
Red-breasted Swallow ...•...... 
Rock Martin ................. . 
Cliff Swallow ................. . 
Pearl-breasted Swallow ........ . 
Cape Rough-winged Swallow ... . 
European Sand Martin ........ . 
African Sand Martin .......... . 
Banded Sand Martin .......... . 
Wagtails and Longclaws .•...... 

Cape, Wagtail.. .............. . 
African Pied Wagtail ......... . 
Gariep Pied Wagtail .......... . 
African Long-tailed Wagtail ... . 
Grey-headed Yellow Wagtail ... . 
Ray's Yellow Wagtail ......... . 
Cape Longclaw ............... . 
Yellow Longclaw ............. . 
Yellow-breasted Pipit ......... . 
Wattled Starling ............. . 
All Owls ..................... . 

Spotted Eagle Owl. ........... . 
·Cape Marsh Owl. ............. . 
White-faced Owlet ............ . 
Cape Scops Owlet ............ . 
Bush OwL .......•........... 
Barred Owlet ................ . 
Pearl-spotted Owlet ........... . 

::~ 8:l::::::: ·. ·. ·. ·.:::::: ·.::. 

ORDINANCE . 

.Afrikaans Common Scientific 
N omertclature. Nomenclature. 

Comprising the following species :-
Klein Rooipootsprinkaanvoel. . . . . Galachrysia emini. 
Klein Swartvlerksprinkaanvoel. . . Glareola nordmann. 
Gewone Klein Sprinkaanvoel. . • . . Glareola pratincole. 
Alle Drawertjies......... . . . . . . . Cursoriidae. 

Comprising the following species :-
Gewone Drawertjie.............. Cursorius rujus. 
Klein Drawertjie . . . . . . . . . . . . . . . Cursorius temmincki. 
Glansvlerk-drawertjie.... . . . . . . . . Phinoptilus chalcopterus. 
Seebohmsdrawertjie....... . . . . . . Hemerodromus cinctus. 
Gestreepte Drawertjie. . . . . . . . . . . Smutsorr~;is africanus. 
Wulpe, Snippe, ens.............. Scolopacidae. 

Comprising the following species :
Wulp.......................... Numenius arquatus. 
Klein Wulp.................... Phaeopus phaeopus. 
Klein Snip .................. , . . Iliornis stagnatilis. 
Klein Groenbeensnip............ Tringa ochropus. 
Gewone Klf'in Snip.............. .Actitis hypoleucos. 
Rooipootsnip. . . . . . . . . . . . . . . . . . . Totanus totanus. 
Groot Watersnip................ Glotis nebularius. 
Gewone Watersnip.............. Rhyacophylis ulareola. 
Geelbeenwatersnip.............. Philomachus glareola. 
Klein Watersnip................ Pisobia minuta. 
Watersnip. . . . . . . . . . . . . . . . . . . . . Erolia ferru(linea. 
Groot Regte Snip............... Capella mP..dia. 
Afrikaanse Regte Snip...... . . . . . Capella niuripennis. 
Geverfde Snip.................. Rostratula benuhalensis. 
Alle Kiewietjies en Strandlopertjies Charadriidae. 

Comprising the following species :
Witborssandlopertjie............ Leucopolius marginatus. 
Pinkborssandlopertjie........... Leucopolius pecuaria. 
Gestreepte Sandlopertjie......... .Afroxechus tricollaris. 
Gewone Kiewietjie . . . . . . . . . . . . . Stephanibyx coronatus. 
Swartvlerk-kiewietjie............ Stephanibyx melanopterus. 
Klein Kiewietjie................ Stephanibyx lugubris. 
Bontkiewietjie.................. Hoplopterus armatus. 
Lelkiewiet . . . . . . . . . . . . . . . . . . . . .Afribyx lateralis. 
Langtoonkiewiet................ Hemiparra leucoptera. 
Alle Troupande..... . . . . . . . . . . . . Coraciidae. 

Comprising the following species :-
Europese Troupand............. Coracias garrulus. 
Mozambiek-troupand..... . . . . . . . Eucoracias mosambicus. 
Mosilikatstroupand.............. Coraciura caudata. 
Rooitroupand. . . . . . . . . . . . . . . . . . Cornopio afra. 
Beide soorte Rooivlerk Loeries. . . Turacus et Gallirex. 

Comprising the following species :
Groenkuifloerie................. Turacus corythaix. 
Bloukuifloerie. . . . . . . . . . . . . . . . . . Gallirex porphyriolophuB. 
Alle Swawels................... Hiruruiinidae. 

Comprising the following species :-
Europese Blouswawel...... . . . . . . Hirundo rustica. 
Witkeelblouswawel. . . . . . . . . . . . . . Hirundo albigularis. 
Langstertblouswawel. . . . . . . . . . . . N atalornis atrocaerulea. 
Klein Blouswawel. . . . . . . . . . . . . . . Uromitris smithi. 
Groot Gestreepte Swawel. . . . . . . . Cecropis cucullata. 
Klein Gestreepte Swawel. . . . . . . . . Cecropis puella. 
Rooiborsswawel........ . . . . . . . . . Phoenichelidon semiruja. 
Vaalkransswawel. . . . . . . . . . . . . . . . Ptyonoprogue juligula. 
Familie-swawel. . . . . . . . . . . . . . . . . Petrochelidon spilodera. 
Witborsswawel................. Hemicecrops dimidiata. 
Swartswawel.. . . . . . . . . . . . . . . . . . Psalidoproone holomelaena. 
Europese Vaalswawel. . . . . . . . . . . . Riparia riparia. 
Afrikaanse V aalswawel. . . . . . . . . . Cheimonornis paludicola. 
Gestreepte Vaalswawel. . . . . . . . . . N eophedina cinota. 
K wikstertjies en Kalkoentjies. . . . M otacillidae. 
Comprising the following species :-
Kaapse Kwikstertjie............ Psomophilus capensis. 
Witkwikstertjie................. Motacilla vidua. 
Gariep-kwikstertjie.............. Motacilla aguimp. 
Langstert-kwikstertjie. . . . . . . . . . . .Atolmodytes clara. 
Gryskop-geelkwikstertjie......... Budytes flavus. 
Geelkwikstertjie................ Budytes jlavifrons. 
Kaapse Kalkoentjie............. M acronyx capensis. 
Geelkalkoentjie................. Marcronyx croceus. 
Geelborskoester................. Hemimacronyx chloris. 
Vaal- of Sprinkaanspreeu........ Creatophora carunculata. 
Alle Uile....................... Bubonidae et Tytonidae. 
Comprising the following species :-
~r~ot. Ooruil. ................. . 

le1-ull ....................... . 
Wit-uiltjie .................... . 
Klein Ooruiltjie ................ . 
Bosun •........................ 
Gestreepte Uiltjie .............. . 
Gespikkelde Uiltjie ............. . 
Nonnctjie-uil .........•.....•... 

Gras-uil. .....................•. 
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Bubo africanus. 
Phasmaptynz capensis. 
Ptilopsis leucotis. 
Pisorhina capensis. 
Strix woodfordi. 
Srnithiglaux capensis. 
M icroglaux perlata. 
'l'yto alba. 

Tyto capensis. 
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En(llish Common 
Nomenclature. 

B lack-shouldered Kite ........ . 
Cuvier's Falcon ........•...... 
Rufous-necked Falcon ......... . 
Horsbrugh's Falcon ........... . 
Pigmy Falcon ................ . 
Western Red-legged Kestrel. .. . 
Eastern Red-footed Kestrel. ... . 
Grey Kestrel ... ; ............. . 
Cape Kestrel. ...... , ......... . 
Great Kestrel. ................ . 

N aumann's Kestrel. .......... . 

~~~~~d:ril~1~~m:::::::: :::::: 
Butcher Bird (Jack-hanger) .... . 
Crane, Crested ............... . 

ORDINANCE • [No. 11 of 1935. 

.Afrikaans Common Scientific 
Nomenclature. Nomenclature. 

The following species of Falcons :
Wltvalk....................... Elanus caeruleus. 
Cuviersvalk..... . . . . . . . . . . . . . . . Falco (Cuvieria) cu1rieril. 
Rooinekvalk................... Falco (Chipuera) rujicollis. 
Horsbrughsvalk...... . . . . . . . . . . . Falco (Chipuera) horsbrughi. 
Dwergvalk. . . . . . . . . . . . . . . . . . . . . Polhieraxs emitor uata 
Rooipootvalk. . . . . . . . . . . . . . . . . . . Erythropus vespertinus. 
Oostelike Rooipootvalk.... . . . . . . Erythropus amurensis. 
Grysvalk ................. ;..... Dissodectes dickinsoni. 
Gewone Rooivalk............... Cerchnies T?'picola. 
Groot Rooivalk................. Cerchnies (Meqacerchnies) 

rupicoloides. 
Naumanns Rooivalk ..... .'....... Cerchnies (Tichornis) naumanni. 
Sekretarisvoel. . . . . . . . . . . . . . . . . . Sagittarius. 
Bromvoel. ..... ·................ Bucorvus cafer. 
Laksman ......... ~............ Lanius collaris. 
Mahem........................ Chrysopelargus balearica. 

ANIMALS. 
Antbea.r...................... Aardvark...................... Orycteropus afer, 
Aardwolf ......... ,........... Maanhaar-Jakkals............... Proteles cristatus. 

AN ORDINANCE 

To Validate the Game Ordinance, 1935. 

BE IT EN ACTJ.<~D by the Provincial Council of Transvaal as follows : '

Validation of certain Provisions of Gace Ordinance, 1935. 
1. All the provisions of the Game Ordinance, 1935, which are invalid by 

reason of the fact that the Provincial Council had no power to legislate in 
regard thereto at the time when the said Ordinance was passed, are hereby 
enacted and inserted in the said Ordinance as part thereof. 

Short Title. 
2. This Ordinance shall be known as the Game Ordinance Validation Ordi

nance, 1936. 
No. 12 of 1935.-Shop Hours Amendment.-Principal Ordinance, No. 5 of 1923. 
Section 1.-Substit,utes a new section 1 ir~ the I'rmcipal Urd,iuance. Sttb-section 

(2) of this section has subsequently been repealed by. the Shops and Offices 
Act, 1939. 

Sectwn 2.-Arner1ds section 2 of the Pritncipal Ordinance. 
Section 3.-Amen.ds sedion B of the Principal Ordinance. 
Section 4.-Amends section 4 of the Principal Ordmance. 
Section 5.-Arnending section 9 of the Principal Ordinance has been repealed 

by the Shops and Offices Act, 1939. 
Section 6.-A.rnends section 14 of the Principal Ordinance. 
Sectwn 7.-Short Title. 
No. 1 of 1936.-Appropriation (Part 1936.;1937). 
No. 2 of 1936.-Additional Appropriation (1935·1936). 
No. 3 of 1936.-Unauthorized Expenditure (1933·1934). 
No. 4 of 1936.-Game Validation.-.Full text printed at the end of the Game 

Ordinance, No. 11 of 1935. 
No. 5 of 1936.-Wheel Tax Repeal (but see Ordina-nce No. 1 of 1941). 
No. 6 of 1936.-Entertainments Tax Amendment. 
Section 1.-Amends section 2 of Or·dinance No. 19 of 1931. (N.B.-this amend-

ment was Tepcaled by section 1 of Ordinance No. 15 of H!40). 
Section 2.-Repeals section 3 of Ordinance No. 19 of 1931. 
;~ection 3.-Short Tltle. 
No. 7 of 1936.-Appropriation (1936·1937). 
No. 8 of 1936.-Shop Hours Amendment.-Principa.l Ordinance, No. 5 of 1923. 
Section I.-Amends section l of the Princlp(J.l UTdinance . 
.Section 2.-Amends section 3 of the Prin-cipal Ordinance. 
Section 3.-Sh ort Title. 
No. 9 of 1936.-Local Authorities Ratina Amendment.-Principal Ordinance, 

No. 20 of 1933. 
Section 1.-,clrnends section 4 of the Princpal Ordinance. 
Section 2.-Amends section 9 of the Principal Ordmance. 
Section 3.-Amends section 16 of the Principal Ordinance . 
.Section 4.-Amends section 18 of the Principal Ordinance. 
}~ection 5.-Antends section 22 of the Principal Ordinance. 
Section 6.-Short Title. 
No. 10 of 1936.--:-Game Amendment. 
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Section I.-Amends s~ction 7 of 01·d~na.nce No. 11 of 1935. 
Section 2.-A-mends section 9 of Ordtnance No. 11 of 1935. 
Section 3.-Short Title, 
No. 11 of 1936.-Public Hospitals Amendmen,t.-Principal Ordinance, No. 18 o/ 

1928. 
Section I.-Definition of Principal Ordinance. 
Section 2.-Amends section 2 of the Prin;ciJ?a.l Ordim:ance. 
Section 3.-Amends section 9 of the Prtncwa.l Ordtnance. 
Section 4.-A-mends section 10 of the Principal Ordinance. 
Section 5.-A-mends section 12 of the Principal Ordi~rnce. 
Section 6.-Amends section 13 of the Principal Ordtnance.. . . 
Se·ction 7.-Repeals sub-section (5) of sect~on. 31 of t~Le Pnnctpal Odr!nanc~. 
Section 8.-Am~ends section 50 of the P!1-nc1-pal pr~tnance and proytdes m 

sub-section (2) thereof for the preservatwn of e·:msttng leave· regulattons-see 
revised print of section 50. . . 

Section 9*.-Repeal'ed by the Public Hospttals Amendment Ordmance, 1943. 
Section 10.-.4.mends section 30 of the Principa.l Ordinance. 
Section 11, 12 and 13*.-Repealed by the Public Hospitals .4.mendment Ordi-

nance, 1943. . . . . . . 
Sution 14.-Substitutes a new sectwn 77 tn the Pnnc1-pal _Ord.tnanc~ . . 
Section 15.-Fixes a time limit for civil actions-sectwn embodted tn Prmctpal 

Ordinance a.s prilnted herein. 
Section 16.-Short Tttle. 

*N.B.-The provisions of. these sections have been re-enacted by the Publ~c 
Hospitals Amendment Ordmance, 1!143, Chapter IV FINANCIAL as substl
tu ted there by. 

No. 1 of 1937 .-Appropriation (Part 1937-1938). 
No. 2 of 1937 .-Additional Appropriation (1936-1937). 
No. 3 of 1937 .-Unauthorized Expenditure (1934·1935). 
No. 4 of 1937 .-Licensing and Control of Dogs Amendment. 
Section I.-Amends section 4 of the Afrikaans version of Ordinance No. 18 of 

1933. 
Section 2.-8hort 'l'itte. 
No. 5 of 1937.-Personal and Income Taxes Amendment. 
Section I.-Amends section 8 (2) of Ordinance No. 10 ot 1928. 
Section 2.-Short Title. 
No. 6 of 1937.-Main Reef Road Amendment.-Repealed b-v Ordinance No. 12 of 

1938. 
No. 7 of 1937.-Appropriation, (1937-1938). 
No. 8 of 1937.-Roads Amendment.-
Section 1.--A mends section forty-five of the Principal Ordinance. 
Section 2.-Adds a new clause (d) to section 13 of the Principal Ordinance-. 
Section 3.~Substitutes a new section 15 in the Principal Ordinance. 
Application of amended provisions of principal law. 
Section 4.-The provisions• of the principal law as amended by this Ordinance 

shall apply to all ex officio members of road boards whether appointed before 
or after the commencement of this Ordinance. · 

Section 5.-Adds a.fter section 36 a new section 36 bis prorviding that " appli
cations for the closing or de·viation of roads are to .be snbmitted to the 
Administrator where the applicant so requests. This section has been embo
ai~d in the Principal Law as printed herein. 

No. 9 of 1937.-Municipal Elections Amendment.-Principal Ordinance, No. 4 of 
1927. 

Section I.~An~rends section 6 of the Principa-l Ordinance. 
Sect~on 2.-Amends sect~on 12 of the Princtpal Ordinance. 
Sect~on 3.-Arnends section 15 of the Principal Ordtnance. 
Sect~on 4.-Amends sertion 30 of the Principal Or·d·inance. 
Sectwn 5.-Amends section 31 of the P.rincipal Ordinance. 
Section 6.-Amends section 116 of the Local Government Ordinance 1926-

since repealed by the local Government Ordinance 1939. ' 
Se.ct~on 7.-Adds a new s"!b-section (2) to sPction ;1.24 o/the Principal Ordinance_ 
Sect~on B.-Amends sectwn _126 of the Principal Ordinance. 
Sect~on 9.-Amends the Thtrd Schedule to the Principal Urdilnance. 
Sectwn 10.-Short Title. 
No. 10 of 1937 .-Locat Government Superannuation Amendmen,t.-Principal 

Ordinance, No. 16 of 1930. 
Section I.-Interpretation of terms: 

(1) Defines the expressiM Prtncipal Ordilnance. 
(2) Adds ne•w definitions (now embodied in the P·rincipal Ordinance) of 

" new member ". 
" old member ". 
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Section 2.-:imen.ds section 9 of the Principal Ordtnan.ce. 
Section 3.-Repeals section 12 of the Principal Urdtn.ance and substitutes a 

new section. 12. . 
Section 4.-Amen.ds section 14 of the Principal Ordinance. 
Section 5.-Amends section 16 of the Princ-ipal Orlinance. 
Section 6.-RepeaJ.s arA suhsfitut~~ a new section. 18 of the Principal Ordi-

nance. 
Section 7.-Repeals and substitutes a new section 19 of the Principal Ordinance. 
Section 8.-Repeals and substitvtes a netv section 20 of the Principal Ordinance. 
Section 9.-Repeals and substit·utcs a new section. 21 of the Principal Ordinance. 
Section 10.-Amends section 22 of the Principal Ordinance. 
Section 11.-Amends section 23 of the Principal Ordinance. 
Section 12.-Amends section 24 of the Principal Ordinance. 
Section 13.-Repeals and substitutes a new section 25 of the Principa.l Ordi

nance. 
Section 14.-Amends section 26 of the Principal 01·dinance. 
Section 15.-Repeals and substitutes a new section 27 of the Principal Ordi-

nance. 
Sectwn 16.-A mends section 32 of the Principal Ordinance. 
Section 17.-Amends section 38 of the Principal Ordinance. 
Section 18.-Repeals sectwn 39 of the Principal Ordinance. 
Section 19.-Adds a new sub-section (2) to section 42 of the Principal Ordi-

nance. 
Section 20.-:-Amends section 44 of the Principal Ordinance. 
Section 21.-Amends section 46 of the Principa.Z Ordinance. 
Section 22.-Amends sedion 48 of the Principal Ordinance. 
Section 23.-Adds a new sub-section (4) to section 51 of the Principal Ordi

nance. 
Section 24*.-:J.'his section---now embodied in the Principal Ordinance gives old 

members the obtion to be subject to the provisions of section 18(2) of the 
Principal Ordinance. 

Sectwn 25*-:J.'his se.ct·ion-now embodied ·in the Principal Ordinance mnkes 
provision for local autlwrihes with less than ten employees, to establish a 
provident ·fund. 

Section 26.-Short Title. 
*Printed as following on section 48 in the Revised Ordinance. 

No. 1 of 1938.-Additional Appropriation (1937·1938). 
No. 2 of 1938.-Appropriation (Part 1938·1939). 
No. 3 of 1938.-Unauthorized Expenditure (1935-1936). 
No. 4 of 1938.-Appropriation )1938·1939). 
No. 5 of 1938.-Financial Adjustments.-Disposal of £778,268 surplus Tevenue. 
No. 6 of 1938.-Horse Racing and Betting Amendment. 
Sectior~ I.-Amends section 21 of Ordinance No. 9 of 1927. 
Section 2.-Short Title. 
No. 7 of 1938.-Fish Preservation Amendment. 
Section I.-Amends section 7 of Ordtnance No. 10 of 1921. 
Section 2.-Short Title. 
No. 8 of 1938.-Licensing of Bookmakers and Taxation Amendment. 
Section I.-Amends section 6 of Ordinance No. 26 of 1925. 
Section 2.-Short Title. 
No. 9 of 1938.-Education Act Amendment. 
No. 10 of 1938.-Townships and Townplanning Amendment.-Princ,ipat Ordinance, 

No. 11 of 1931. 
Section I.-Amends ser-tion 44 of the Principal Ordinance . 
Section 2.-Amends sect~on 47 of the Principal Ordinance. 
Section 3.--Ame·rids section 49 of the· Princip'],l Ordinance. 
Section 4.-Amends section 52(1) of the Principal Ordinance. 
Section 5.-Amends section 53 of the Principal Orlinance. 
Sectwn 6.-Amends section 58 of the Principal Ordinance. 
Section 7.-Arnends the First Schedvle to the Prin.cipal Ordinance. 
Section 8.-Hcpenled by section 28 of Ordinarnce No. 20 of 1941. 
Section 9.--Short Title. 
No. 11 of 1938.-Transvaal Hospital Nurses' Pensions Amendment. 
Section I.-Amends section 8 of Ordinance No. 13 of 1919. 
Section 2.--P'ruvides that the alteration in the scale of contributiO>n3 wlli not 

affect prior contributions. Sectwn printed at the end oj section 8 in the 
Revised Ordinance No. 13 of 191~. 

Section 3.-Shm·t Title. 
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No. 12 of 1938.] [Assented to 3rd June, 1938. 

MAIN REEF HoAD REPEAL. 

(Date of operation, 1st October, 1938.) 
(A.frikaans copy signed by Governor-General.) 

AN ORDINANCE 

To repeal the Main Reef Road Ordinance, No. 17 of 1928. 

BE rr ENACTED by the Provincial Oouncil of Transvaal as follows:

Repeal. 
1. The laws mentioned in the Schedule to this Ordinance shall be .and are 

hereby repealed to the extent set forth in the third column of such Schedule. 

Liabilities of Local · Authorities taken over by Administration. 
2. Immediately after the coming into op~ration of. ~~is Ordinance, . all 

local authorities shall be relieved of all financial resporlSlbthty for redempt!on 
and interest on all loans which have been raised or are in the course of bemg 
raised in terms of sub~section (2) of section six of the M~in Reef Road 
Ordinance No. 17 of 1928 hereby repea:ed., for the reconstructiOn of ~he road 
and the debts due by them so incurred shall form a charge agamst the 
Administration. 

Date of coming into Cperation. 
3. Th · s Ordinance shall come into operation upon a date to be fixed by the 

Administrator by Proclamation in the Gazette. 

Short Title. 
4. This Ordinance shall be known as the Main Reef Road (Repeal) Ordinance, 

1938. 

SCHEDULE. 

No. and Year of Law. Title or Subject of Law. Extent of Repeal. 
Ordinance No. 17 of 1928 The Main Reef Road Ordinance, 1928... . . . . . . . . . . . . . . . . The who!(·. 
Ordinance No. 6 of 1931 The Main Reef Road Amendment Ordinance, 1931... . . . . The whole. 
Ordinance No. 6 of 1935 The Main Reef Road Amendment Ordinance, 1935....... The wholl'. 
Ordinance No. 6 of 1937 The Main Reef Road Amendment Ordinance, 1937 ..... :. The whole. 

No. 13 of 1938.-Companies Tax Amendment.-Principal Ordinance, No. 12 'of 
1933. 

Section I.-Definition of Principal Ordinance. 
Section 2.-A.mends section two of the Principal Ordinance. 
Section 3.-A.mends section three of the Principal Ordi.nance. 
Section 4.-Sustitutes a new section five in the Principal Ordinance. 
Sectiun 5.-Substitutes a new section six in the Principal Ordinance. 
Section 6.-A.dds, after section six, a new section six bis dealing with the i.mte 

of assessments to Companies. · 
Section 7.-Amends section seven of the Principal Ordinance. 
Section 8.-A.mends settion nine of the P·rincipal Ordinance. 
Section 9.-A.mends section ten of the Principal Ordinance. 
Section 10.-A.mends section twelve of the Principal Ordinante. 
Section 11.-Short title. 
No. 14 of 1938.-lncome and Personal Taxes Amendment.-Prindpal Ordinance, 

No. 10 of 1928. 
Section I.-Definition of Principal Ordinance. 
Section 2.-A.mends section one of the Principal Ordinance. 
Section 3.-A. mends section two of the Principal Ordinance. 
Section 4.-Amends section two (A) of the Principal Ordinance. 
Section 5.-A.mends section three of the Princtpal Ordinance. 
Section 6.-A.menrls section four of the Principal Ordinance. 
Section 7.-Adds, after section five a new section 5 bis deal.'ing u:ifh the 1.ssue 

of asse.~sments to income tax payers. 
Section S.-A.mends section eight of the Principal Ordinance. 
Sect~on 9.-Substitutes a new section twelve in the Principal Ordinance. 
Sectwn 10. -Substitutes a new section thirteen in the Principal Ordinance. 
Section ] I.-Short title. 
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ORDINANCE. [No. 15 of 193.8. 

No. 15 of 1938.] (Assented to 16th June 1938.) 

AGRICULTURAL ScHOOLs TRANSFER. 

(Date of operation 6th July 1938.) 
(Afrikaans copy signed by Governor-General.) 

ORDINANCE 
To provide tor. the Regulation, Maintenance and Control of the Agricultural Schools, 

the Control of which has been transferred to the Transvaal Provincial Administra· 
!ion under the provisions of Act No. 30 of 1937, 

BE l'f EN ACTED by the Provincial Council of Transvaal as follows :-

Provisions of Act No. 25, 1907, to be Applicable to Agricultural ·schools transferred 
to Province by Act No. 30, 1937. 
1. As from tlhe coming into operation of this Ordinance the two schools 

mentioned in the Schedule to Act No. 30 of 1937 under tlhe heading In the 
Province of the Transvaal shall be deemed to be schools established under 
section twenty-four of the Transvaal Education Act, No. 25 of 1007, as 
amended, and all the provisions of the said Education Act and of the Regula
tions, Notices and Proclamations thereunder and of any other law applicable 
to such schools, to scholars attending such sclhools, to members of the teaching 
and clerical staff attached to such schools, to hostels and hostel staffs in 
connection with such schools and generally to all matters and persons· connected 
with such schools, shall, subject to tlhe provisions of Act No. 30 of 1937, 
apply to the said two schools. 

Short Title. 
2. This Ordinance shall be known as the Agricultural Schools (Transfer) 

Ordinance, 1938. 
No. 16 of 1938.-Motor Vehicle Amendment.-Principal Ordinance, No. 17 of 1931. 
Section I.-Amends section one of the Principal Ordinance. 
Sec:tion 2.-Amends section four the Principat Ordinance. 
Section 3.~Amends section seven of the Principal Ordinance. 
Section 4.~Amends section nine of the Principal Ordinance. 
Section 5.-Amends section twelve of the Principal Ordinance. 
Section 6.-A mends section sixteen (a) of the Principal Ordinance. 
Section 7.-Adds a new sttb-section (2) to section twenty-five of the PrinCipal 

Ordinance. 
Section 8.-Adds a new sub-section (7) to section twenty-six of the Principal 

Ordinance. 
Section 9.-Arnends section twenty-nine of the Principal Ordinance. 
Section 10.-Amends section thirty-seven of the Principal Ordinance. 
Section 11.-Arnends pn.ragraph (a) of Item (1) of Part Ill of the First 

Schedule to the Principa,l Ordinance. . 
Section I2.~Repeal's the Second Schedule to the Princ~pal Ordinance. 
Section 13.-Short Title. 
No. 17 of 1938.-:-Roads Amendment.-Principal Ordinance, No. 9 of 193B. 
f3edton 1.-A mends section forty-five of the Principal Ordinance. 
Section 2.-Amends sect~on forty-seven of the P":in~~ipal Orqinonce. 
Section 3.-Amends sectwn fifty-seven of the Prmc1pal Orduwnc·e. 
Section 4.-Amends section seventy-eight of the Principal Ordinance. 
Section 5.-Short Title. 
No. 18 of 1938.-Pensions (Supplementary).-Oonfers. Pensionable Benefits on 

Anne Ji"'reedman, 1939. 
No. 1 of 1939.-Unauthorized Expenditure (1936·1937). 
No. 2 of 1939.-Appropriation (Part 1939·1940). 
No. 3 of 1939.-Additional Appropriation (1938-1939). . . . . 
No. 4 of 1939.-Motor Vehicle Amendment.-Principal Ordinance, No. 17 of 1939. 
Section I.-Amends section two of the Principal Ordinance. 
Section 2.-Amends section four of the Principal Ordinance. 
Section 3.-Amends section five of the Principal Ordinance. 
Section 4.-Short Title. 
No. 5 of 1939.-Personal and Income Taxes Amendment. 
Bection 1.-A mends section. one of Ordt.nance No. 10 of 1928. 
Section 2.-Short Title. · 
No. 6 ·of 1939.-Licensing and Control of Dogs Amendment, 
Section I.-Amends section six of the Principal' Ordinance (No. 18 of 1933). 
Section 2.-Amends section ten of the Principal Ordirwnce. 
Section 3.-Short Title. 
No. 7 of 1939.-Roads Amendment. 

·------------------ ~-· 
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Section I.-Amends section sixty-four of Ordinance No. 9 of 1933. 
Section 2.-Short Title. 
No. 8 of 1939.-Mineral Baths (Control and. Management) Ame~~~ent. 
Section 1.-Amends section fifteen of Ord1mance No. 10 of 1..,33. 
Section 2.-Short Title. . , . 
No. 9 of 1939.-Transvaal Hospital and School Board Officials Pens1ona Amend-

ment.-Principal Ordinance No. 14 of 1927.. . 
Section 1.-A-rnends section three of the J!nnc1pCfl Ordznq,nce. 
Section 2.-A.mends section seven of the Pnnctpal Ordmance. 
Section 3.-Sf..ort Title. 
No. 10 of 1939.-Pensions (Supplementary) Amendment. 
Section 1.-Amends the Schedule to t.he Pensions (Supplementary) Ordina,;ce, 

1938. 
Section 2.-Short TiUe. 
No. 11 of 1939.-Horse Racing and Bettiilg Amendment.-Principal Ordinance. 

No. 9 of 1927. 
Section 1.-Arnends section one of the P·rincipal Ordinance. 
Sectwn 2.-A mends section twelve of the Principal Urdinance. 
Section 3.-Adds after section nineteen of the Principal Ordinance, a new 

section ninetee~ bis providing for presumptions in certain cases. 
Section 4.-Amends section twenty of the Principal Ordinance. 
Section 5.-(1) The P1'0·visions of Chapter I of the. frincipal Lr:-w shall not 

apply to any dog race conducted under the provtswns of Ordtnance No. 3 
of 1926, as amended. 

Section 5.-(2) Nothing in this Ordinance or in the Principal Law contained 
shaU affect the provisions of Ordinance No. 3 of 1926 as amended by 
Ordinance No. 15 of 1933 in. respect of the days on which and the time when 
Whippet or Dog Racing may be held. 

(N.B.-The Dog Racing Ordinance, 1940, which repeals Ordinance No. 3 of 
1926 also repeals so much of the Horse Racing and Betting Ordinance a.~ 
refers to Dog Racing. · 

Section 6.-Short Title. 
No. 12 of 1939.-Appropriation (1939-1940). 
No. 13 of 1939.-Local Authorities Rating Amendment.-Principal Ordinance, 

No. 20 of 1933. 
Section 1.-Amends section three of the Principal Ordinance. 
Section 2.-Amends section four of the Principal Ordinance. 
Section 3.-A mends section nine of the Principal Ordinance. 
Section 4.-Amends section twelve of the Principal Ordinance. 
Section 5.-Amends section thirteen of the P1·incipa~ Urdinance. 
Section 6.-Amends section fifteen of the Principal Ordinance. 
Section 7.-Amends section nineteen of the Principal Ordinance. 
Section 8.-Amends the Second Schedule to the Principal Ordinance by the 

substitution of a new Schedule. 
SPction 9.-Short Title. 
No. 14 of 1939.-Education Act Amendment. 
No. 15 of 1939.-Whippet Racin·g Control Amendment.-Repealed by Ordinance 

No. 16 of 1940. 
No. 16 of 1939.-Financial Adjustments.-For the disposal of £500,000 s'UITpZ.us 

revenue. 

No. 17 of 1939.] [Assented to 15th November 1939 .. ] 

LocAL GovERNMENT. 

(Date of operation 1st December 1939.) 
(English copy signed by Governor-General.) 

AN ORDINANCE 
To Consolidate and Amend the Law relating to Mun,icipal Government in this 

Province, and to provide for matters Incidental thereto. 

BE IT ENACTI!~D by the Provincial Council of Transvaal as follows :-

Repeal of Laws. 
PRELIMINARY. 

1. The Laws mentioned in the First Schedule to this Ordinance shall be and 
are hereby repealed to the extent set forth in the second column of such 
Schedule. 

Interpretation of Terms. 
2. In this Ordinance unless inconsistent witJh the context-

" _Admi!listra~or " Shall mean the officer appointed under sub-section (1) of 
sectwn stxty-etght of the South Africa Act, 1909 and any amendment 
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thereof acting on the advice and with the consent of the Executive Committee 
~fu~~~; '·· 

" As.iatic " includes any person belonging to the native races of Asia, 
not bemg .a Malay born and resident in any British Colony or Possession in 
South Afr~ca, and not being an officer in tJhe diplomatic or consular service 
of any Asiatic State or Dominion· · · 

" author of a nuisance" shall ~ean the person by whose act, default or 
sufferance the nuisance is caused, exists or is continued; · ·; 

" by-law " shall mean a by-law in force in a municipality and al).y outside 
area there-of made and approved under this Ordinance or under tlhe 
authority of any law; 

'' coloured person '' shall mean any person ·wlho is manifestly a coloured 
person not being a native or Asiatic as by this Ortiinance defined; 

" commencement of this Ordinance " shall mean the date on which this 
Ordinance came into operation; 

'' Governor-General '' shall mean the officer administering the Government 
of the Union of South Africa acting by and with the advice and consent 
of the Executive Council tJhereof; 
" health committee " shall mean a committee constituted under and by virtue 
of the provisiOns of Chapt-er IX of this Ordinance; 

" local authority " shall mean and include a town council or village council 
or health committee; 

" magistrate " shall mean the magistrate of a magisterial district or 
sub-district in which a municipality is situate, and in the case of a munici
pality situate witJhin a portion of a magisterial district for which an 
additional magistrate has been appointed, the term " magistrate "· shall 
include also such additional magistrate; . · 

' medical officer of healtih " shall mean the person for the time being 
lawfully acting in the capacity either of medical officer of health or of assistant 
medical officer of health of the local authority; 

" Minister " shall mean the Minister of Public Health of the Union~ 
" municipality n shall mean the area or district placed under the control 

and jurisdiction of a town council or of a village council; 
" native " means any person w!ho is a member of an aboriginal race ot tribe 

of Africa. Where there is any reasonable doubt as . to whether any person 
falls within this definition, the burden of proof shall be upon such person; 

" nuisance " shall include, inter alia-
(1) any premises or part thereof of such a construction or in such a state 

as to be offensive, injurious, or dangerous to health; 
(2) any street, stream, pool, lagoon, ditch, gutter, water-course; sink, 

cistern, water-closet, earth-closet, privy, urinal, cesspool, drain, .sewer, 
waste-water receptacle, slop-tank, dung-pit, ash-bin, ash-pit or manure 
heap so foul or in such a state or so situated or constructed as to be a 
nuisance, offensive or to be injurious or dangerous to health; 

(3) any well or water sut=ply injurious or dangerous to !health; 
(4) any tank or cistern used for the supply of water for domestic purposes 

so placed, constructed or kept as to render the water therein liable to 
contamination, causing or likely to cause risk to health or facilitate the 
breeding of mosquitoes; 

(5) any stable cowshed, . animal kraal, fowl !house, or premises in which 
any animal or animals or bird or birds are kept in such a manner or in 
such numbers as to be offensive, injurious, or dangerous to health; 

(6) any accumulation or deposit of refuse, offal, manure or other matter 
which is offensive, injurious, or dangerous to health, or any offensive matter, 
refuse, offal or manure lying or being within fifty yards of any street, or 
contained in uncovered trucks or wagons standing at or being at any station 
or siding or elsewhere on a railway so as to be offensive, injurious, or 
dangerous to health ; 

(7) any work, manufacture, trade or business causing or giving rise to 
smells or effluvia which are offensive or which are injurious to the health of 
the neighbourhood or so conducted as to be offensive_, injurious, or dan~erous 
to health; 

(8) (a) any house or part of a house so overcrowded as to be injurious or 
dangerous to the health of the inmates, or in which there is not for eaclh 
person simultaneously occupying the same, whether by night or day, at 
least 400 cubic feet space and 40 square feet of floor space; provided that 
this sub-section shall not apply to the housing of natives on mine compounds; 

(b) any occupied dwelling for w!hich a proper, sufficient and wholsesome 
water supply is not available within a reasonable distance as under the 
circumstances it is possible to obtain; 

(9) any school-house or any factory, workshop or workplace ·or portion 
thereof; 
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(a) which is not kept in a clean state and free f_rom effluvia arising 
from any drain, privy, water-closet, earth-closet, urmal or other source 
of nuisance, or 

(b) which is not ventilated in such a manner as t~ rend~r. harmless, as 
far as practicable, any gases, vapours, dust or other Im~un~Ies ~e~er.ated 
in the course of the work carried on therein that are offensive, InJUriOus, 
or dangerous ·to health, or 

(c) in which the average proportion of carbonic acid in the air. a~ about 
breathing level exceeds 10 volumes in 10,000_. or, where ga_s or otl Is used 
for lighting purposes, exceeds 18 volumes m 10,000, while such gas or 
oil is in actual use, or · 

(d) which is so overcrowded while work is carried on as to be injurious 
or dangerous to the Q1ealth of those therein employed; 
(10) any chimney sending forth smoke in such quantity or in such a 

manner as to be offensive, injurious, or dangerous to health; 
(11) any churchyard, cemetery or other place _of b_m:ial. so situated or so 

crowded or otherwise so conducted as to be offensiVe, mJunous, or dangerous 
to· health; 

(12) any other condition whatever whidh is offensive, injurious, or 
dangerous to health, the generality of this provision not being limited by 
the particular matters provided in the preceding sub-sections; 

Provided that-
(a) a penalty shall not under any by-law or regulation be imposed on 

any person in respect of any accumulation or deposit necessary for or 
arising out of the carrying on of any business, trade or manufacture if tfhe 
accumulation or deposit has not been kept longer than is necessary for the 
purposes of business, trade or manufacture, and all available means have 
been taken for preventing injury or danger thereby to the public health, 
provided that the said business is being lawfully carried out and is lawfully 
conducted at the premises in any locality; and 

(b) in considering whether any dwel1in~-house or part thereof wh~,h is 
also used as a factory or work-shop, or whether any factory or workshop 
used also as a dwelling-house is a nuisance by reason of overcrowding, regard 
shall . be had to the circumstances of such other use ; 
" occupier " shall include any person in actual occupation of land or 

premises without regard to the title under which he occupies, and, in the 
case of premises sub-divided and let to lodgers or various tenants, shall · 
include the r erson I eceiving the rent payable by the lodgers or tenants 
whether on this own account or as agent for any person entitled thereto or 
interested therein; 

" outside area " shall mean any land or interest in land held by a council 
for municipal purposes outside the municipality and not forming part of any 
other municipality; 

" owner " shall include any person receiving the rent or profits of any land 
or premises from any tenant or occupier thereof, or who would receive suclh 
rents or profits if such land or premises were let, whether on his own account 
or as agent for any person entitled thereto or interested therein; 

".premises " shall include any land, building,_ room, structure, tent, van, 
vehiCle, stream, lake, dam, pool, lagoon, dram

1 
ditch (open, covered or 

enclosed) whether built on or not and whetJher pubhc or private; 
H Province " shall mean the Province of Transvaal; 
" pub~ic place '' shall include any road, street, .thoroughfare, •bridge, over

head bndge, subway, foot pavement, footpath, s1dewalk, lane s•quare, open 
space, garden, park, enclosed space vested in a town or village council under 
section si.cty-three of this Odrinance, provided that for the purposes of by
~aws regulating traffic under this Ordinance. the expression " public place " 
mcludes any road, place or thoroughfare however created which is in the 
undisrturbed use of the public or which the public have the right to use· 

" public vehicl.e " shall include any 9ab, cart,. omnibus, jinricksha, troll~y, 
lorry_, motor ve~wle and any o_t~er yehwle standmg or plying for hire in any 
pubh~ place w1thm the. mum:c1pahty or used or intended to be used for 
cartym~ passengt;rs .or ffoods or both for hire or reward; 

registered m1dwlfe shall mean every person reaistered in terms of 
~ection twenty-nine of Act No. 13 of 1928 or any amendment thereof · 

~' Reg~1lation" s~all mea~ a regulation made by the Administrator' under 
this• Ordmance and m force m the area of jurisdiction of any local authority· 
. '' san~tary or health i_nspe_ctor '' shall ~eau and include any person for th~ 

time b~mg lawfully actmg m the capacity of sanitary inspector of the local 
authonty; 

" street " inclu?es any street, road or thoroughfare shown on the general 
pla_n ?f a townsh1p _or m respect of which the public have acquired a pre
scnptlVe or other nght of way; 
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" street trading '' shall include the hawking of newspapers, the distribution 
of handbills or other advertistements, shoe,blacking .and any other like . occu
pation carried on in public pla('es and the sale of any articles whatsoever 
in public places; and " street trader " shall include any person \Yho engages 
in any such occupation so carried on, but shall not include a hawker or 
pedlar as defined in Part I of the Second Schedule to the Licences Consoli
dation Act,l925 or any amendment thereof; 

" town clerk " or "town treasurer " shall mean the perHms for the time 
being lawfully acting respectively in the capacities of town clerk and town 
treasurer for the municipality; 

" town council " shall mean a council constituted under and by virtue of 
t~e provisions of Chapter I of this Ordinance, and shall include City Coun
cils; 

" Townships Act" slhall mean the Township Act No. 33 of 1907 (Transvaal) 
and any amendment thereof, read with the Townships and Town Planning 
Ordinance, ] 931 and, any amendment thereof; 

" village council " shall mean a council constituted und_er and by virtue 
of the provisions of Chapter VIII of this Ordinance. 

Application of Ordinance. 
3. This Ordinance shall apply to every local authority constituted thereunder 

in the manner and to the extent prescribed therein. 

Non .. application of cer.tain Laws. 
4. (1) Save as is provided in this Ordinance, the provisions of the Pounds 

Ordinance, 1913, and any amendments thereof shall not apply to any pound 
established by a loea] authority nor to any area under the jurisdiction of a 
health committee. · 

(2) The provisions of thG Registration and Control of Dogs Act, 1907, and 
any amendment thereof, shall not apply within any municipality, nor within 
any area of jurisdiction of a health committe, as soon a.s by-laws or regulations 
imposing a tax upon the keeping of dogs and for dealing with dogs' have come 
into operation in such area. 

(3) The provisions of Law No. 8 of ·1888 shall not apply to any market 
estahlishhed or carried on by a local authority as soon as by-laws or regulations 
relating to such market have come into operation. 

(4) The t:rovisions of Law No. 13 of 1894 or any amendment thereof shall 
not apply to the business of pawnbroking carried on within any municipa;lity 
in wthich by-laws or regulations relating to pawnbrokers have come mto 
operation. 

Division of Ordinance. 
5. This Ordinance is divided into chapters referring to the following matters 

respectively-
Chapter I. Constitution of Town Councils (section one to fifteen). 
Chapter II. Mayor and Deputy-Mayor of Town Councils (section sixteen 

to nineteen). 
Chapter HI. Meetings and Proceedings of Municipal Councils (sections 

twenty to thirtf-eight). 
Chapter IV. Conduct of Members and £ervants of Municipal Councils 

(sections tinrty-nine to fo7·ty-seven). . 
Chapter V. Financial-

Part I. Revenues and Borrowing Powers (section forty-eight to fifty
fii·ve). 

Part II. Accounts and Audit (section fifty-six to sixty-one). 
Chapter VI. Powers and Duties of Municipal Councils

Part I. General powers (sections sixty-two to eighty). 
Part II. Works (sections etght.v-one to eighty-eight). 

Chapter VII. Provisions as to Licences and By-laws
Part I. Licences (sections eighty-nine to n·inety-five). 
Part II. By-laws (sections ninety-six to one hundred and thtrteen). 

Chapter VIII. Village Councils-
Part I. Constitution (sections one hundred and fourteen to one hundred 

and eighteen). 
Part II. Powers and Duties (sections one htmdred and n·ineteen to one 

hundred and twenty-two). 
Charter IX. Health Committees (sections one htmdred and twenty-three to 

one hundred and twenty-nine). 
Chapter X. Special Powen, of Town Councils-

Part I. Special ProvisiOns (sections one hundred and thirty to on~ hundred 
and thirty-two). 

Part II. Sewerage and Drainage Works (sections one hundred and thirty
three to one hundred and forty-three). 
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Part Ill. Other · Works (sections one hundred and forty-four to one 
hurtdred and fifty-two). 
Chapter XI. General-

Part I. Powers of Administrator in Local Authority's Default or in 
Emergency (sections one hundred and fifty-three to one hundred and fifty-. 
six). · 

Part II. Reconstitution of Local Authorities (sections one hundred and 
fifty-seven to one hundred and sixty). 

Part Ill. Miscellai1eous (sections one hundred and sixty-one to one 
hundred and seventy-three). 

CHAP'l'Elt I. 
CoNSTITUTION OF TowN CouNCILS. 

Establishment of Town Councils for certain existin,g Municipalities. 
6. (1) The councils of municipalities lawfully established prior to the com· 

mencement of this Ordinance and mentioned in the Second Schedule to this 
Ordinance, shall be deemed to be town councils constituted under this 
Ordinance, and tJhe members thereof shall be elected under the provisions of 
the Municipal Elections Ordinance, 1927 and any amendment thereof, and 
such councils shall under the name of the town council of ........................ (the 
name of the town by which each council was designated prior to the com
mencement of this Ordinance) be each and severally a body corporate with 
perpetual succession and a common seal (with power to alter and c!hange such 
seal from time to time), and shall by such name be capable in law of suing 
and being sued, of purchasing, holding, and alienating land, and generally 
of doing and performing such acts and things as bodies corporate may by 
law do and perform, subject to the provisions of this Ordinance and any other 
law 

(2) In the case of works which at the commencement of this Ordinance are 
already in process of execution under any law existing before such commence
ment, but wthich under the provisions of this Ordinanre require the consent 
of the Administrator, the consent of the Administrator to such works shall 
hereby be deemed to have been obtained and given. 

Areas of existing Mun,icipalities. 
7. (a) The areas of jurisdiction of town councils constituted under the provi• 

sions of the last preceding section shall be the areas of municipalities 
as defiined by law or proclamation at the commencement of this Ordinance; 
provided that the powers vested in the Administrator by section nine of tJhis 
Ordinance may be applied in the case of any municipality for which a town 
council is· constituted under the last preceding section. 

Outside Areas. 
(b) Any outside area held by a council for the purpose of native location, 

area for coloured persons, Asiatic bazaar, tramway, light or waterworks, 
cemetery, sewerage or drainage works or any other municipal undertaking shall 
(except it fall within another municipality) be under the control, jurisdiction 
and powers of the council but slhall not form portion of the municipality, and to 
that extent shall be subject to the powers and provisions of this Ordinance and 
the by-laws thereunder. 

Members of Town Councils to remain in Office. 
8. The members of every couneil of a municipa,ity mentioned in section six 

of this Ordinance and the mayor anJ dAputy-mayor thereof shall continue in 
office under the provisions of the l\1uni<'ipa1 Ele<'tions Ordinance, 1927 or any 
amendment thereof, as if such council lhad not been reconstituted under the 
provisions of this Ordinance. 

Power of Administrator in regard to Municipalities. 
9. Subject to the provisions of this Ordinance, the Administrator may from 

time to time exercise all or any of the powers following; that is to say he may-
(1). (a) ~ec~are a!ly town, villag~, or other ar~a to be a muni<'ipality under 

the Junsdi<?tion of a tow~ council, and constitute for such municipality a 
town council to be elected m the manner provided by the Municipal Elections 
Ordinance, 1927 and any amendment thereof. · 

(b) Every town council so constituted shall under the name of the town 
council of ···········:············ be a body corporate with perpetual succession and 
a common seal (w1th power to alter anq change such. seal from time to time), 
and sh3:ll by su~h name be .capa?le m law of smug and being sued, of 
purchasmg, holdmg, and ahenatmg land, and generally of doing and 
performing such acts and things as bodies corporate may by law do and 
perform, subject to the provisions of this Ordinance and any other law: 
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(2) assign a name to such municipality; 
(3) describe the bonndal'ies thereot; 

[No. 17 of 1939. 

(4) unite any two or more townships, villages, municipalities, or areas 
under the jurisdiction of differernt classes' of local authorities so as to form 
one municipality and determine any questions arising out of such uniting 
and make any order necessary to give effect to any agreement between any 
local authorities concerned as to the conditions under which such uniting 
shall be effected ; 

(5) alter and adjust the 'boundaries of adjoining municipalities, and deter
mine any questions arising out of such alteration and adjustment; 
. (6) sever any portion of a municipality from the municipality of which 
1t for!fis a part, and constitute the same a separate municipality or health 
committee area, or annex the same to any other municipality or health 
committee area, and from time to time make any apportionment of property 
rights and liabilities and give any directions as to any matters and things 
that may be necessary in order to do justice between the, municipalities 
and health committees concerned; 

(7) alter from time to time t!he boundaries of any municiJ:ality, and in 
cases where any area is to be excised from the municipality order the deletion 
as from the date of such excision from any voters' list of the names of voters 
residing or qaulified in respect of any imriwvable prope,rty in such area; 

(8) alter the name of any municipality; 
(9) upon declaring any town or village or other area to be a municipalit~ 

or upon the constitution of a health committee under Chapter IX of this 
Ordinance or upon the alteration of the boundaries of a municipality or 
health committee area exempt any part of the area of such municipality or 
health committee area from the provisions of tlhe Local Authorities Rating 
Ordinan('e, 193a and any amendment thereof and, thereafter, in whole or in 
part, withdraw such e.xemption; 

(10) withdraw any exemption from rating whether such exemption was 
effected under this or under any other law; 

(11) appoint any person or persons to inquire into and report upon the 
advisability of the exercise 'bY the Administrator of any of the powers ·con
ferred on him by this section and may confer on such person or persons the 
powers, jurisdiction, and privileges of the Commissions Powers Ordinance, 
1902; notice of such appointment and particulars of the power which the 
Admmistrator proposes to exercise shall be published at least once a week 
during three consecutive weeks in the Provincial Gazette and in a newspaper 
circulating in the neighbourhood where it is proposed to exercise such power 
or powers; 

and, whenever one class of local authority is constituted under this Ordmance 
for any .area in lieu of another class of local authority, or whenever a portion 
of a municipality is excised therefrom and a separate local authority is consti
tuted therefor, the Administrator may make an arder aJ:plying mutatis 
mutandis any provision of Part II of Chapter XI. 

In the exercise of any of the powers hereunder conferred the Administrator 
may direct any municipal council con<:>erned at its own expence to do or carry 
out any surveys tlhat may be necessary within a period to be prescribed by 
him. 

Should the council fail. or neglect to carry out any directions given hereunder 
within the prescribed period the Administrator may cause the said surveys 
to be carried out at the cost of, and may recover· the amount from the said 
council. 

How such Powers to be Exercised after Petition Presented. 
10. The Administrator may exercise any of the powers' by this Chapter con

ferred after the presentation of such petition as is hereinafter described and 
after the publication, at least once a week during three consecutive weeks of 
the substance and prayer of such petition, in the Provincial Gazette ancl i.n a 
newspaper circulating in the neighbourhood where it is proposed to exercise 
such powers, provided that ~mch· publication shall not be necessHy when the 
Administrator shafl have appointed any person or persons undE:>r the provisions 
of sub-section (II) of tlhe last preceding section to inquire into the subject 
matter of any such retition and shall have notified StlCh appointment and the 
subject of the inquiry in terms of that sub-section. lt shall be in the discretion 
of the Administrator to refuse the prayer of any such petition or to grant the 
whole or any part thereof. 

How Petitions to be Signed. 
11. Every petition for tlhe constitution of a town council under this Ordinance 

shall-
(!) if a municipality already exists for the area for which a town councj.l 

is. desired, be signed by not less than two-thirds of the members of the 
village council of such municipality; 

891 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 17 of 1939.] ORDINANCE. 
-----------------------------

(2) if no such municipality exists, be signed by not less than ~fty persons 
entitled to vote for the election of members of the health comm1_ttee for tJhe 
area for which a town council is desired, or if a health committee, whos"' 
members are appointed by the Administrator, exists, or no h.ealth committee 
exists then by fifty persons residing within such area. and mcluded on any 
reg1ster for the time l:.eing in force of persons qualified to vo.t~ .at an 
election of members of the Provincial Council for the electoral dlVlswn or 
divisions within which such area falls. 

Particulars to b.e Stated In Petitions. 
12. Every petition shall state precisely to what extent the exercise of the 

powers by this Chapter conferred upon the Administrator is desired by the 
petitioners, and s.hall pray for such specific exercise the~e?f, ~nd may al~o 
pray for any partial exercise of such powers and every petitwn for the consti
tution of a munici:r:ality shall state tihe proposed boundaries thereof. 

Petitions may be Opposed. 
13. It shall be competent for any person or persons interested, within thirty 

days of the first publication in the Provincial Gazette of the substance and 
prayer of a petition as provided in Rection ten, or of the app<?intmeut of a 
commissioner or commissioners under sub-section (11) of section mne to present 
to the Administrator or to such commissioner or commissioners as the case 
may be, any counter-petition setting forth the grounds of opposition to the 
exercise 1by the Adm.inistrator of any of the powers conferred by this Chapter. 

Notice to be given of Administrator's intention to Exercise Powers of his own accord. 
14. The Administrator mav from time to time exercise any of· the powers 

conferred by this Chapter w'ithout t,he presentation of any petition, provided 
that unless a commission be appointed under the provisions of sub-section (11) 
of section nine before the exercise of any such power, notice be given once a 

-4: during three consecutive weeks' in the 1JTo·vincu1l Gazette and in a 
nof\"SJ: a per circulating in tJhe neighbourhood where it is proposed to exercise 
such power or powers stating the intention of the Administrator to exercise 
such' powers. If within thirty days afte1' the date of the first publication 
of such notice or after due inquiry and report by -a commission, if one be 
appointed, in the opinion of the Administrator no sufficient cause shall be 
shown why the power proposed to be exercis'ed shall not he exercised, the 
Administrator may exercise such power. 

Administrator's Expenses to be paid by Council aplying for Exercise of Powers. 
15. All expenses ·incurred by the Administrator in publication or in the 

appointment of a commission as a result of an ap~lication by any council 
for the exercise by him of any of the powers 1by this Chapter confeiTed shall 
be borne by the council concerned. 

CHAPT'EH II. 
MAYOR AND DEPUTY-MAYOR OF TowN CouNCILs. 

Eledion of Mayor. 
16. (1) At the first ordinary meeting of the council held after the first 

election of co1mcillor& referred to in the Municipal Elections Ordinance, 1927, 
or any amendment thereof ,and thereafter at the first meeting of the council 
held after ever.Y a1~nual election of councillors, the councillors present shall 
E}lect o~e coun~lllor to be mayor who shall be styled mayor of the municipality 
tor wh10h he IS so elected, ~nd who shall forthwith enter upon his office and 
cont~nue therein .until his succP;sor be appointed after the· next ensuing annual 
electwn of councillors, unless his uffi('P- be sooner vacated; and at anv election 
of mayor the dhairman of the meeting, if a member of the council shall have 
a deliberative vote only; provided that if the office of the outg~ing mayor 
has 1been vacated by reason of the expiry of his period of office as councillor 
he shall nevertheless preside at the ~eeting until a mayor or deputy-mayor 
shall be elected; but th_e quorum re~:pnre~ to be present a~ such meeting shall 
be deemed. to be exclusive and not mch1s1ve of. snch outgomg mayor who f)hall 
not be entitl~d t~ any vote. In case the electwn cannot be determined owing 
to the equahty ID the vot-es recorded for two or more candidates it shall 
be determined by loi; by the chairman. 
I~ the event o~ the offic~ of mayor being vacated otherwise than by the 

exp1ry of ~he penod for wh10h he was elected as councillor, a successor shall, 
at the ordmary meetm.g next but one of the council held after the vacancy, 
be cho~en by the counc1pors from amongst themselves', and such successor shall 
for~hwith ente_r upon his o~ce and serve as maynr for the remainder of the 
penod for whwh the vacatmg mayor was elected; provided that if a mayor 
for any reason be not ~lected at .a meeting as. herein prescribed he may be 
elect.ed at th~ first ordmary meetmg of the council held thereafter or at a 
special meeetmg called for the purpose. 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [NO. 17 of 1939. 
--- ·---------

(2) If, however, it shall be so decided by the council at its last meeting 
before. the annual election, the procedure in the election of mayor for the 
followmg twelve months shall 1be as follows:-

(a) Within fourteen days after the first election of councillors under the 
Municipal Elections Ordinance, 1927, or any amendment thereof (hereinafter 
in this section referred to as the Elections Ordinance), and tlhereafter within 
fourteen days after the annual election of councillors, a mayor shall be 
elected by the registered voters on the municipal roll. 

(b) Such election shall be conducted mututis rnutandis in accordance with 
the provisions of the Elctions Ordinance. 

(c) Candidates for mayor shall be nominated in mann~r presrribed in the 
next paragraph from amongst the councillors within three days after the 
annual election. · 

(d) A requisition as J:rescribed in section thirty-one of the Elections 
Odinance and signed by not less than t·wenty-five registered \Oters of the 
municipality shall be s~Snt to the town clerk within the time prescribed by 
paragraph (c) of this section together with a acceptance thereof by the 
candidate. If only one councillor he requisitioned he shall he declared by 
the town clerk to be duly elected and shall thereupon assume office as 
mayor, and if more than one councillor be duly requisitioned, then an 
election shall take place as provided in paragraph (b) of this sub-section. 

(e) It shall be unlawful for any candidate for nomination or for election 
for the office of mayor to employ agents· or canvassers, or to hold meetings 
or to advertise or in any way to solicit votes or support, and contravention 
of any of these provisions will invalidate the election of such candidate. 

Election and Duties of Deputy-Mayor. 
17. (1) At the first meeting of the council held after every annual election 

of councillors the councillors present shall elect one conciliar to be deputy
mayor, who shall continue in his offiee until his successor S'hall be appointed 
after the next ensuing annual election of concillors unless his office be sooner 
vacated, in which event a successor shall at the meeting next but one of the 
council held after the vacancy be chosen by the councillors from amongst 
thems'8lves, and such successor shall serve as deputy-mayor for thP remqinder 
of tJhe period for which the vacating deputy-mayor was elected; provided 
that if a deputy-mayor for any reason be not elected at a meeting as herein 
prescribed he may be elected at the first ordinary meeting of the council held 
thereafter or at a special meeting called for the purpose, 

(2) The deputy-mayor shall, whenever it shall be necessary owing to the death, 
resignation, absence, illness, or incaJ: acity of the mayor do all acts which the 
mayor as such may do. · The fact of the death, resignation, abs~Snce, illness; 
or incapacity of the mayor shall be notified by the town clerk or Ibis deputy 
at the first meeting of the council held after such death, resignation, absence, 
illness, or incapacity has happened or commenced~ and be re.corded in the 
council's minutes. The 1·ecorcl shall be sufficient authority for all acts done 
by the deputy-mayor, which the mayor as S'uch may do, from the date of the 
death or resignation or the commencement of the wbsence, illness, or incapacity 
of the mayor until a new mayor be appointed or the mayor resume his duties. 

Chairman of Meeting. 
18. At every meeting of the council, the :rvayor, if present, shall preside and 

in the event of his absence, the deputy-mayor, and if neither a mayor or 
deputy-mayor be present at any meeting then the councillors present shall elect 
from among themselves a chairman to preside at such meeting, and if it shall 
appear at such meeting that the mayor and the deputy-niayor are both absent 
from the municipality or are for any other reason incapable of acting, the 
council may by resolution confer on the chairman so elected full authority 
to do all acts which the mayor as such may do, until either the mayor· or 
deputy-mayor is again able to act. · 

Mayor's Allowances. 
19. (1) The council may vote to the mayor out of its revenue such sum a& 

it way consider sufficient as an allowance for general purposes having regard 
to the circumstances. The amount of s1wh allowr:.nre shall be fixed at the 
commencement of the mayor's term of office, shall be payable monthly, and 
shall not be altered either by way of inr·rease or decrease during the said 
term of office; and such allowance shall not he deemed to fall within the 
provisi()ns of Chapter IV of this 01ctinance. The expenditure of such allow
ance shall be accounted for to tlte finance committee but slhall not be subjecL 
to any other· audit. 

(2) The council may also grant as a personal allowance payable monthly 
to the mayor, an amount in the aggregate not exceeding one-third of the allow
ance fixed under subsection (1) of this sl()ction. The said personal allowance 
shall not be deemed to fall within the provisions of Chapter IV of thm 
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Ordinance. The expenditure of such allowance shall not be subject to any 
audit the mayor's signature therefor being sufficient. 

(3) 'whenever the duties of the office of mayor are performed, for any con
tinuous period not being less than one month, by the deputy~mayor under 
any of the circums,tances mentioned in sub-section (2) o~ section seventeen 
the allowances under tJhis section shall be paid for such penod to such deputy
mayor. 

(4) The council may subject to the approval of the Administrator also vote 
out of the revenue of the council to councillors such allowance as it may 
determine. The expenditure of such allowance shall not be deemed to faH 
within the provisions of Chapter IV of this Ordinance. 

CHAPTER Ill, 

MEETINGS AND PROCEEDINGS oF MuNICIPAL CouNCILs. 

Meetings of Council. 
20. The council shall hold an ordinary meeting fo-r the dispatch of business 

as often as may be· necessary 1but not less than once in every month. 

Special Meetings. 
21. The mayor may at any time and shall, at the request in writing of 

not less than one-third of the members of the council, or where the council 
consists of more than eighteen members at the request in writing of not 
les'S than six memberfl caB a specia I meeting of the council; provided that 
the notice of any special meeting shall he in writing and shall specify the 
object of the meeting. 

Notices of Meetings. 
22. Notice of the time and place of every meeting of the council shall be 

servPd on every councillor either personally or by leaving the same at his 
asua] place of a1bode or place of businf's~ t~'PntT-four hnn rs at least bPfore 
such meeting. Such notice shall be signed by the. mayor or by the town clerk. 
The accidental omission to serve on any councillor such notice as is referred 
to in this section shall not affect the validity of any meeting. 

Meetings of Council open to the Public. 
23. Every meeting of the council shall be open to tJhe public and the press; 

provided that this section shall not apply to any committee of the council or to 
a committee of the whole council; provided, further, that where such com
mittee is dealing with an application for a licence or the renewal thereof 
under the provisions of Chapter VII of this Ordinance, the proceedings of 
S'llch committee shall, in its discretion, be ·open to the public and the press. 

Quorum. 
24. Save as is otherwise specially provided in this Ordinance, all acts, matters 

or things authori:r.ed or required to be done by the council and all questions 
that may come before it shall be done and decided by the majority of the 
councillors present at any mef>ting at which are present not less than one-half 
of the councillors or such larger proportion thereof as the couneil may from 
time to time fix. 

Castin.g vote of Chairmen. 
25. Save as is provided in s0ction si.:rteen hereof, in case of the equality of 

votes the chairman of the m«:>eting shall have a second or casting Yote. 

AdJournment of Meetin,gs. 
26. The councillors present at any mePting mav from time to time ad.iourn 

such meeting, and if at any meeting a sufficient· number of councillors be not 
present to exercise the powers vested in the council. the members present 
or if there be no members present. the town clerk shall adjourn tlw mPeting 
and may appoint for the adjourned meeting such day and hour as may ibe 
thought convenient. Notice of such adjourned meeting shall be given as 
provided in section twenty-twO'. 

Minutes. 
27. The minutes of the proceedings of every meeting of the council and any 

committee thereof shall be regularly entered in books kept for that purpose 
and .shall be confirmed. at the same or next succeeding ordinary meeting and 
be signed ~Y the ch~1rman.. Every such minute so entered when signed 
by a. councillo:r: descnbm.g him~elf a!'l or appearing to 'be chairman of the 
meetmg at. whwh the mmute IS confirmed shall in the absence of proof of 
error .the:r:em be deemed a correct recorrl of the proceedin~s of the meeting 
of whwh It purports to be a minute. T1he minutes shall be kept in custody 
and control of the town clerk. 
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Committees. 
28. (1) The council may appoint out of its own body such and so many 

committees, either of a general or special nature, and constitute them of such 
~umber of councillors as it may think fit, for any purpose which in its 
Judgement would •be better managed by means of a committee, and subject 
to the provisions of the next s'l.lcceeding section may delegate to any such 
committee with or without restrictions or conditions as it may think fit any 
ot its powers or duties except any power of raising money by rate· or loan 
or any other power as to the exercise of which special provision is made in 
this Ordinan~e ~nd may fix the quorum of any such committee. ·The mayor 
shall be e:~: officw a member of every such committee. 

(2) Eaclh committee shalJ report its proceedings to the council, but to the 
extent to which the council so directs the acts and proceedings of the committee 
shall not require the approval of the council. 

(3) Each committee shall elect its own chairman and may also elect a 
vice-chairman. · 

(4) Every committee appointed by the council may be dissolved after notice 
of motion to that effect by the vote of a majority of the whole council. 

(5) Every councillor shall be elected by the council to serve on at· least one 
committee. 

Finance Committee. 
29. The council shall from time to time appoint a finance committee for 

regulating and controlling the finances of tJhe council. 
No expenditure shall be incurred unless provision has been made therefor 

on a detailed estimate submitted by the finance committee and approved by 
the council and every payment from the funds of the council shall be made by 
the finance committee who slhall not less than once in every three months submit 
at an ordinary meeting of the council for its information a schedule of all 
payments made. 

Meetings of Committees. 
30. Every committee appointed by the council may meet from time to time, 

and may adjourn from place to place, as it may think proper, and no business 
shall be transacted at any meeting of the committee unless the quorum of 
members (if any) fixed by the council, or if no quorum be fixed, two members 
be present. At all meetings of the committee the chairman, if present, shall 
preside and in the event of lhis absence the vice-chairman, if any, and if neither 
chairman nor vice-chairman be present one of the members present shall be 
appointed to take the chair and all questions shall be determined by a majority 
of votes of the members present, and, in the event of an equal division of votes, 
the member occupying the chair shall have a second or casting vote. 

Absence of councillors from Meetings. 
31. Any councillor wlho, without having first obtained leave from the council, 

shall otherwise than in circumstances beyond his control fail to attend three 
consecutive ordinary meetings of the council and any member (other than the 
ex officio member) of the finance or any other standing committee appointed 
by the council who without first !having obtained leave either from the council 
'Or the committee shall fail to attend three consecutive ordinary meetings of 
the committee shall become disqualified from continuing to be a councillor. The 
town clerk shall at the next ordinary meeting of the council after any such 
continued absence of a councillor report the same, and the mayor shall tJhereupon 
declare the seat of such councillor vacant unless the council is satisfied that such 
absence was due to circumstances beyond such councillor's control. 

Meetings to be deemed duly held. 
32. Until the contrary is proved, whenever a minute of the proceedings of a 

meeting has been entered and signed, such meeting shall be deemed to havP been 
duly convened and !held, and all the councillors at the meeting shall ~ deemed 
to have been duly qualified, and in the case of proceedings so rPcorded of a 
committee, the committee shall be deemed to have been duly constituted and 
to have had power to deal with the matter referred to in t.he minutes. 

Minutes of Proceedings and Treasure's Accounts open tn lnspectio,n. 
33. (1) The minutes of proceedings of the cou!lCil shall at all reasonable times 

be open to the inspection of any inhabitant of the municipality wlho may obtain 
a copy thereof or an extract therefroro on payment of the fee (if any) prescribed 
by resolution of the council and surh copy or extract certified by the town clerk 
as correct shall on production be admissible in evidence in any legal proceedings. 

(2) The accounts of the f'ouncil shall be open to the inspection of any councillor, 
who may make a copy thereof or an extract tlherefrom. 

(3) The annual statement or abstract of the council's accounts_ and copies of 
the auditor's report thereon shall be delivered to any inhabitant of the munici-
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pality on application and on payment of the fee, if any, prescribed by resolution 
of the council. . . 

(4) The fee prescribed by the council eith~r .under sub-.sectwn (1) or s~b-sect10n 
(3) of this section shall not exceed two st!nllmgs and sixpence per foho of 150 
words. 
Power to enter. into Contracts. . 

34. The council may enter into contracts for the purpose ?f a~y work or serviCe 
which it is itself by this Ordinanee or by any proclamatiOn Issued. thereunder 
empowered to undertake. or c;arry out;. ~rovided tl~at the counml sha!l not 
exempt the party or parties w1th whom 1t IS contractmg_ from the operatwn of 
any by-laws .or regulat_io~s, but sha.U on the c~m~rary stlpul~t.e t~at the p~rty 
or parties with whom 1t IS contractmg sthall wtthm the mumcrp~.hty be su~Ject 
in the ~.:arrying out of the contract to all by-laws and regulations; provided 
further that the council may by resblution authorize any of its officers to sign 
on behalf of the council contracts of such nature or description as shall be 
specified in tJhe council's by-laws. · 

All sueh contra<:ts lawfully made shall be valid and binding on the council and 
its successor and all other parties thereto; their successors, heirs, or legal 
representatives (as the case may be). · 

Contracts for Execution of Work or Supply of Goods. 
35. (1) ExC'ept in cases of emergency or in special <'ase~ of necessity approved 

by the finan(·e committee before any contract for the execution of any work or 
furnishing of any goods to the value or amount of one hundred pounds or 
upwards is entered into by the council, twenty-one days' clear notice at the 
least shall be given in a newspaper circulating in tJhe municipality, or, if there 
be no such newspaper, then by affixing outside the principal door of the 
municipal offi<:es and in two or more other compicuous places within the 
municipality, a noti<'e expressing the purpose of such contract and inviting any 
person willing to undertake the same to make proposals for that purpose to the 
council. 

(2) The council shaH not consider such proposals or conclude t!le contract 
until full and identical particulars have been supplied to every person 
applying to the council therefor within three days after the said notice was 
first published or affixed. Such particulars shall be supplied to the applicants 
by the council within ten days after the notice was first publis'hed or affixed. 

(3) The council or the committee thereof duly authorized by the council 
shall accept the proposal which having regard to all the circumstances appears 
to them to be most advantageous, and may take security for the due and 
faitJhful performance of every such contract or the council m~y decline to 
accept any proposal. Notification of any proposal accepted hereunder shall 
be published by the town clerk by means of a notice affixed to the council's 
notice board. . r 

(4) Where such contracts are entered into to the value or amount of one 
hundred pounds or upwards without being put up to public tender the 
reasons shall be stated by the finance committee in a report to be read out 
to the council before the resolution to make such contract l1as been passed, 
and such report shall be attached to the resolution and entered in the 
minutes of the council. 

(5) Not~ing in this section shall apply to any contract for the purchase by 
the counttl of produce or other peristhable goods bought on a public market 
or to any r urchase entered into by tJhe council as the result of bidding at a 
public auction. 
Provisions as to Arbitration. 

36. Sa ye . as is o~herwise in thi.~ Ord~nance ?r the Municipalities Powers ot 
Expropnatwn Ordmance, 1903, expresMy provided, the Arbitrat.ion Ordinance 
1904, or any amendment thereof shall mutatis mutandis apply to any arhitra: 
tion in which the council is concerned. 

Authentication and Execution of Documents. 
37. (1) ~very order not_ice or other ?ocume~t :r:equumg authentication by 

tJhe council shall be sufficiently auth~ntiCated, If signed by two councillors or 
by. the town clerk or by a ~uly author;sed o!ficer of the Council; such authority 
bemg conferred by resolutwn o~ the Council or by a by-law or regulation. 

(2) Every contract and all mstruments and documents which the council 
is lawfully emrwwer~d !o e.xecute shall be deemed to be duly executed by or on 
beh.alf of the council, If signed by t_he mayor or deputy.:.mayor of the munici
pality or by. an~ one or more councillors or by the town clerk, provided that 
tJ!le ·person stgm~g such document shall be duly authorized therein by resolu
tiOn of the council. 

Validity of Council's Proceedings notwithstanding certai,n Defects in Election or 
Appointment. 
38. All proceedings of the council or acts of any person acting as mayor, 
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deputy-mayor, couneillor, or town clerk (as the case may be) shall, notwith
standing that it. be discovered that there was some defect in the election or 
appointment of the person so acting or that he was disqualified, be as valid 
and effectual as if the person had been duly elected or appointed and qualified. 

CHAPTER IV. 

CoNDUCT OI<' MEMBERS AND SERVANTS oF MuNICIPAL CouNciLS. 

Prohibition of Councillors, their Partners, Employers or Employees acting for or 
against Council in Professional Capacity for Reward . 

. 39. (1) No councillor or his partner or the spouse of any such person or 
h1s employer or employee shall act for reward as an advocate, attorney, notary, 
conveyancer or law agent either on behalf of or against the council, and no 
coune!11or or his partner or his employer or employee or the spouse of any 
such person shall act for the council for reward as medical practioner, veterinary 
surgeon, architect, engineer, surveyor, accountant, auctioneer, valuer or 
appratser, or in any other p1·ofessional capacity; provided that nothing in this 
section shall apply to the payment to any medical practioner of such fee as 
is ~rescribed by law, regulation or by-law for the rendering to the council 
of a certificate of notification of any case of infectious disease, and provided 
further tJhat a. medical practioner may act for the council if requested so to 
do by a majority of two-thirds of the council and with the consent of the 
Administrator. 

(2) Any person contravening this section shall be guilty of an offence and 
liable on conviction to a fine not exceeding fifty pounds, and the court before 
which he is convicted may, if he be a councillor, order that he shall refund 
to the council the amount o,f any fees received by him in respect of his acting 
as afoTesaid and that he shall vacate his seat, and his seat shall thereupon 
become vacant. 

Provisions as to Councillors being Interested in Contracts with the Council. 
*40. (1) The provisions of this section shall apply to all town councils. 

(2) No councillor or his spouse shall either on his own behalf or on behalf 
olf his spouse or on behalf of a partnership in which he or his spouse is 
interested contract with the council for the performance 1by the council or 
such councillor or his spouse or par·tnership of any work or as vendor, purchaser, 
or otherwise, and ·any contract or bargain entered into by or on bethalf of the 
council in wh1ch a councillor has any direct or indirect pecuniary interest 
shall be null and void, and any sub-contract or subsequent bargain entered 
into by any councillor or in which he has any pecuniary interest in respect 
of work to be done or goods to 'be supplied or property to be transferred under 
any contract entered into by the council shall also be null and void; provided 
that no contract or batgain shall he avoided or set aside under the provisions 
of this sub-section where a councillor is merely interested in such contract 
or bargain as shareholder, holding either in his own name or jointly wi"th 
his spouse or after his shares and those of his spouse have been added together, 
not more than thirty-three and one-third per cent. of the shares in a compan:':; 
having a sharo capital or where the contract is for the supply by the council 
of ariy thing or the rendering ·by it of any service at the ordinary published 
charges for such supply or service or where a councillor rurchases-

(a) land sold by the council under the authority of the Administrator 
either lJy public auction or by private treaty at an upset price covered 
by such authority; or · 

(b) goods disposed of by the council by public auction; 
or where a councillor is a member of a sporting club contracting with thf' 
council, such club not being formed for the purpose of gain or profit and 
provided, further, that the Administrator may, in his d!scretion approv~ .any 
contract and any contract so approved shall not be subJect to the proviSIOns 
of this sub-section. · 

(3) Any person w!ho contravenes this section shall be liable on conviction to 
a fine not exceeding fifty pound8, and in default of payment to imprisonment 
with or without hard labour for a period not exceeding three months. The 
court before which he is convicted may order that he shall account to the 
council for any profits which may accrue to him in respect of such contract 
or bargain and that he shall vacate his seat, and if he be a councilor his seat 
shall be thereupon become vacant. 

(4) It shall be the duty of the auditor of the accounts of the council appointed 
by the Adminisrtrator undE>r section fifty-nine of this Ordinance to examine 
from time to time the records of the council for the purpose of ascertaining 
whether the provisions of this section have been complied with, and to report 
to the Administrator any cases in which it shall appear to him that there 
has been any failure to comply with such provisions. 
-------·-------

.As amended by section one of Ordinance No. 12 of 1941. 
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councillors Contracti.ng. 
*41. (1) 1.'he provisions of this section shall apply to all village councils and 

health committees. 
(2) Save as in section thirty nine of this Ordinance and in sections five and 

.tix of the Municipal Elections Ordinan?e2 1927 and any amen~ment thereof 
provided no councillor shall be prohibited by reason of his . office from 
contracti~g with the council either as vendor J:Urchaser or otherwise .nor shall 
any contract or bargain entered into by or on behalf of the counCil or any 
sub-contract or subsequent bargain in conn~tion with; a~y such. contract in 
which any councillor shall be in any ·way duectly or mdi~ectly mterested. be 
on such account avoided or set aside nor shall any councillor so contractmg 
or being so interested be liable save i~ the case hereinafter mentioned ~o 
account to the council for any profi,t reahzed by any such contract or bar~am 
by reason of such councillor holding his office or by reason of the fiduciary 
relation thereby established. 

(3) Where any councillo~ ha?1 any pecuniary_ ~nterest. oth~rwise than as a 
shareholder h-olding either m his own name or Jomtly With his spouse or after 
his shares and those of this spouse have been added t?g~ther '· n<?t. more than 
thirty-three and one-third I_>er c~nt. of tlhe sha~es an a hmited habihty company 
in any contract or 1bargam With the council or sub:contr~ct .or subsequent 
bargain in connection "\vith any such cop.tract or bar~am whiCh mvolv:es accor
ding to the terms thereof the expenditure or receipt by the council of one 
hundred p&unds or more ~t shall ?e the duty of such councipor. before o~ at 
the meeting of the council at whiCh such contract or bargam IS determmed 
on or approved if his interest then exists or if his interest is subsequently 
acquired then within a reasonable time and in any case not later than one 
month after the acquisition of such interest to disclose the same to the council 
and such disclosure if not made at a meeting of the council may be made by 
letter addressed to the town clerk which shall be reported by him to the 
council at the first meeting held after the receipt of such letter and any 
such disclosure shall be entered on the minutes of the meeting of the council 
at which the same is made by the councillor or reported by the town clerk; 
provided however that it shall not be necessary for any such disclosure to 
be made • 

(a) 1by any councillor in the case of any contract or bargain which the 
council may expressly authorize to be entered into with such councillor in 

his own name j or 
(b) by any councillor who shall have notified in writing to the town 

clerk subsequent to his lasrt election as councilor that he has any interest 
in any firm or partnership in the case of any contract or bargain which 
the council may expressly authorize to be entered into with such firm or 

partnership. 
(4) Any councilor who contravenes this section by omitting to disclose his 

interesrt in any contract or bargain with the council or surb-contract or subse
quent bargain as hereby required shall be liable on conviction to a fine not 
exceeding fifty fOunds and in default of payment to imprisonment witlh or 
without hard labour for a period not exceeding three months and the court 
before which he is convicted may order that he shall account to the council 
for any profits which may accrue to him in respect of such contract or bargain, 
and that he shall vacate his seat and his seat shall thereupon become vacant; 
providf>d, however, that if it be proved by such councillor that his omission 
to make such disclosure was due to illness, absence from the municipality, 
mistake, inadvertency or some such like cause and was not due to any want 
of good faith, he shall be deemed not to have contravened this section. 

(5) It bhall be the duty of the town treasurer or if there be no town 
treasurer of the town clerk to prepare every month according to the best 
information which he is able to obtain a statement showing all the contracts 
or bar&ains ~ntered into O! authorized •by ~he c.ouncil during the preceding 
month m whl<"'h any counCillor has a pf.'cumary mt.erest otherwise than as a 
shareholder holding either in his own name or jointly witlh his spouse or after 
hi~ s~ares and those ~f his spouse have been added together not more than 
thirty-three and one-thud per cent. of the shares in a limited liability company 
and the names of the councillors so interestf>d and to lay such statement 
before the council at the firs~ meetin~ held af~er the same has been prepared 
a.nd such statement shall be mcluded m the mmutes of such meeting.· 

(6) It shal! ~e the duty of th~ auditor o.f the ac~ounts of the council appointed 
by the Admm1strator to examme from time to time the re~ords of the council 
for tJhe pu~}_:ose. of ascertaining whether the provisions of this section have 
bePn complied Witl! and to report to the Administntor any cases in which it 
shall. ~ppear to him that there has been any failure to comply with such 
prOVISIOns•. · 

*As amended by section two of Ordinance No. 12 of 1941. 
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Councillor not to Speak or Vote where he or his Partner has Pecuniary Interest. 
*42. (1) A councillor shall not in or before the council or any committee 

thereof· be present at or take part in the discussion of or vote upon any 
expropriation or purchase of land by the council, claim, application for 
licence, arrangement, business transaction, negotiation, plan of building, scheme, 
matter, or legal proceedings in which he, his spouse, his partner, or any 
person by whoJi he or his spouse or his partner is employed, or whose attorney 
or agent he or his spouse or his partner is, has directly or indirectly any 
pecuniary interest· other than as a shareholder holding either in his own name 
or jowtly wr{,h hi~:> spoUM:l or atter lus 8hares and thooe ot his spouse have been 
added together not more than thirty-three and one-third per cent of the 
:;;hares in a company having a share capital. 

Any councillor contravening the provisions of this sub-section shall be liable 
on conviction to a fine not exceeding fifty pounds, and the court before which 
he is convicted may order that he shall vacate his :;;eat, and his seat shall 
thereupon become vacant; provided that if it be proved by such councillor 
that the act or acts with which he is Gharged arose from mistake or inadvertency 
and not from any want of good faith, he shall be deemed not to have contra-
vAned this sect. ion. 

(2) Not:withst.anding anytbii.g 1n this Ordinance contained no councillor shall 
be prohibited from voting upon or discussing in or before the council or any 
committee the1·eof 

(i) any scheme for the imposition of special rates, or 
(ii) the ~ariff charges fori or the regul~tion.s and. conditions gener~lly 

applicable to the supp y by the council of anytlnng, or the rendermg 
by the council of any service whether in the whole municipality or any 
portion thereof. 

Councillor not to Act as Agent before Court or Committee appointed by Councit. 
43. A councilor shall not by himself or his spouse or his partner or employee 

act as agent or representative of any other person-
(a) before any valuation court appointed by the council under the Local 

Authorities Rating Ordinance, 1933, or any amendment thereof; or 
(b) before any otJher court or committee appointed by the council to deal 

with the rating of property by way of special assessment or otherwise; or 
(c) before any committee of ~e council appointed to consider or deal with 

applications for any licence or certificate which the council has power to 
grant or issue. 
Any councillor contravening this section shall upon conviction vacate his 

seat, and be liable to a fine not exceeding fifty pounds. 

Disqualification where Seat is Vacated. 
44. Any councillor who is required to vacate his seat under any of the 

provisions of this charter shall not be capable for a period of three years 
thereafter of being elected a councillor for any municipality, or of sitting 
on any valuation or licencing court constituted under any Ordinance in fore~ 
in this Province. 

Penalty on Members and Officials for receiving Bribes and on Persons Bribing or 
Attempting to Bribe Members and Officials. 

,45. (1) Any councillor, or any officer, or servant of the council or any person 
carrying out on behalf of the council any statutory power or duty who, whether 
for himself or for any other person, corruptly solicits, or receives, or agrees 
to receive from any person any fee, advantage, or reward (whether pecuniary 
or otherwise) as an inducement to or in consideration of or otherwise on 
account of his doing or forebearing to do anything in respect of any matter 
whatsoever or transaction (actual or proposed) in which the council is concerned, 
shall be guilty of an offence and liable on conviction to a fine not exceeding 
five hundred pounds' or to imprisonment with or without hard labour for a 
period not exceeding five years and in addition, in the case of any such officer 
or servant to dismissal from office, and to forfeiture of any claim to compen
sation or pension to which he might otherwise have been entitled, and in the 
case of a councillor, he shall be disqualified from continuing a councillor or 
being elected or appointed to any public office for a period of seven years 
from the date of such conviction. 

(2) Any person who directly or indirectly gives, offers', or promises to a 
councillor or to any officer or servant of the council or to any person carrying 
out on ·behalf of the council any statutory power or duty, any fee, advantage, 
or reward whether for the benefit of such councillor, officer, or servant, or of 
another person as an· inducement to or in consideration of or otherwise on 
~ccount of such councillor, officer, or se~van.t doing or forbearing to do anything 
m respect of any mattAr or transactiOn (actual or proposed) in which the 
council is eoncerned shall be guilty of an offence and liable on conviction to a 

• As amended by section three of Ordinance No. 12 of 1941. 
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fine not exceeding six hundred po~mds or to imprisonment with or ~ithout 
hard labour for a period not exceedmg seven years, or to both such a fine and 
imprisonment. 

No Officer or servant of Council to be Interested in any Bargain or Contract of 
the council. 
46. (1) No officer or servant of the council shall ·in any wise pe concerned or 

interested in any bargain, contract, or arrangement whatsoever made by or 
witth the council. If any such officer or servant is so concerned or interested 
or, under cover of his office or employment, exacts or accepts any promise, 
fee or reward whatsoever othe-r than h1s proper salary, wages, and allowances, 
he 'shall 'be incapable of afterwards holding or continuing in any office or 
employment under this Ordi~ance and shall be. liable to a fine not exceeding 
fifty pounds. Any profits, fee, or reward, whwh may have accrued to such 
officer or S'ervant or which may accrue to him by reason of such bargain, 
contract, or arrangement, may be recovered by the council before any court 
of competent jurisdiction. 

(2) Nothing in this section shall apply to any contract for the supply by 
tho council of anything or the rendering by it of any service at tJhe ordinary 
published charges for such SUJ:"ply or serviee, nor :to the purchase of property 
or goods disposed of by the council by public auction nor to any p-qrchase 
or lease of !and and/ or buildings nor to the erection of a dwelhng or the 
making of an advance of money for the purpos,~s of erecting a dwelling under 
and in terms of the Housing Act, 1920, or section seventy-nine (28) of this 
Ordinance, provided that the conditions of such purchase, lease, erection, or 
advance shall be subject to the consent of the Administrator. 

Exemption of Servants and Members of Council from Personal Liability. 
47. No matter or thing done or omitted, and no contract entered into by 

the council, and no matter or thing done or omitted by any councillor or officer 
or servant of tJhe council or other person acting under the direction of the 
.council shall, if the matter or thing were done or omitted or the contract was 
entered into in good faith for the purposes of this Ordinance or of any by-law or 
regulation in force in the municipality, subject any such person rersonally to 
any action, liability, claim, or demand whatsoever; and any expense incurred 
by the council or any such person as aforesaid shall be paid by the council out 
of its revenues; provided that notJhing in this section shall exempt any such 
councillor, officer, or servant or other person aforesaid from liability to be 
surcharged. with the amount of any payment which may be disallowed by the 
auditor, appointed by the Administrator under section fifty-nine of this Ordi
nance in the accounts of the council and which such councillor authorized or 
joined in authorizing. · 

OHAPTER V. 

]fiNANCiAL. 

PART I.-H.IWENUES AND BomwwiNG PowERS. 

Revenue of Council. 
48. The revenue of the council shall consist of-

(a) all rates and taxes levied by the council; , 
(b) all fines imposed by a competent court and forfeited bail bonds for the 

contravention of by-laws, regulations, or the provisions· of this Ordinance; 
(c) all fees and duties imposed by the council and licence moneys on 

licences issued by the council and all market dues, tolls, rents, pound fees, 
and taxes on dogs chargeable or leviable tby the council; 

(d) all charges made by th~ council .for the supply of electricity, ga.<,>, 
water,. tramway, bus, and sanitary services, and also all charges or profits 
arising frorp. any trade, service, or undertaking carried on by the council 
under any powers vested in it; · · 

(e) all other fees moneys or charges recoverable by the council or to which 
the council is entitled under this Ordinance or any other law. 

Recovery of Sanitary Rates. 
*49. (1) All moneys due for sanitary services and water, where waterborne 
~e~verage has been installed, shall il;>e re~overable from the owner and occupier 
]Omtly and severally of the prem1ses m respect of which the services were 
rendered, provided tha_t the owner shall in the absence of any agreement 
~o the co.ntrary 1 be entitled to recover ~·rom th.e o?cupier of the said premises 
for the t1me bemg any such charges pa1d by him m respect of the occupation 
of &uch O{~cupier. · 

(2) \\rhen any charges due in repect of any premises for sanitary services 
and water, where waterborne sewerage has been installed, shaH remain unpaid 

* As amended by section four of Ordinance No. 12 of 1941. 
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for a period of six weeks after the date on which written notice shall have 

·been given by the council to the owner or occupier of his indebtness, the 
council may proceed jointly and severally against the owner and occur-ier 
for the time being of su<:h premises for the amount of such charges or any 
part thereof, and may recover the same from such owner or occupier; provided 
that every such occupier shall be entitled to deduct from any rent or other 
amount payable by him to the owner of the premises any portion of such 
charges paid by or recovered from him under this sub-section which the owner 
could not lawfully have required him to pay and the production of the receipts 
for such portion of such charges so paid or recovered from such occupier shall 
be a good and sufficient discharge for the amount so p_aid or recovered as 
payment of rent or other amount. 

(3) The council may charge and recover interest on arrear charges for 
sanitary services and water, where waterborne sewerage has been installed, 
at a rate not exceeding seven per centum per annum. 

Payment of Rates, Taxes and other Charges before transfer of Premases. 
50. (1) No transfer of any premises or of any interest in land as defined by 

the Local Authorities Rating Ordinance, 1933, or any amendment thereof ·within 
a municipality shall be pass•ed or registered before any regist:r:ation officer 
until a written statement in the form shown in the Third Schedule to this 
Ordinance and signed and certified by the town clerk or other officer authorized 
-thereto by the council, shall be produced· to such· registration officer, ner 
unless such statement shows-

(a) that all charges for a period of two years immediately preceding the 
date of application for transfer due in res•pect of such premises or interest 
in land for sanitary services and lawfully made under this Ordinance or any 
duly authorised by-Jaws or regulations; and 

(b) that all dharges, if any, for a period of two years immediately preceding 
the date of application for transfer due in respect of such premises or interest 
in land on account of rates or taxes imposed under the Local Authorities 
Hating Ordinance, 1933, or any amendment thereof or under any prior 
Ordinance or for erf tax; and 

(c) that all sums, if any, due on account of any expences incurred or 
advances made by the council to the owner of such premises or interest 
in land under the provisions of sub-section (4) of section eighty-one, sub
section (4) of section eighty-three and sub-section (1) of section one hundred 
and forty-two of this Ordinance. . 

ha\'e been paid to the council, provided that in the case of transfer of immovable 
property by a trustee in insolvency the provisions of this section shall be 
read subject to the r-rovisions of section eighty-nine of the Insolvency Act, 
No. 24 of 1936, and the latter provis•ions shall apply; provided further that 
nothing in this section contained shall be held to apply to advances made 
for the purchase of electric or gas stoves, refrigerators, wireless sets and 
articles of a like nature which are in practice not regarded as fixtures. 

The town clerk or other officer authorized by the council is hereby required 
to give the s1aid statement on the demand of the. owner of the premises or 
interest in land or his attorney or agent upon payment •by him of a charge 
to be fixed by resolution of the council not exceeding two shillings for each 
such statement_. 

(2) (a) All such charges and sums mentioned in pa-ragraphs (a) and (b) of 
sub-section (1) shall be a charge upon the _r:I_Jemises or interest in land in repect 
of which they are owing and shall be preferent to any mortgage bond passed 
Dver such property subsequent to the coming into operation of this Ordinance. 

(b) All such charges and sums mentioned in paragraph (b) of sub-section 
(1) of section o-ne hundred and forty-two shall be a charge on the premises 
or interest in land in respect of which they are owing and shall, s'llbject to 
~ompliance with the provisions. of sub-section (6). of that section be preferent 
to any mortgage bond passed over such property subsequent to the coming 
into operation of this Ordinance. 
Books of council be prima facie eviden-ce of sums due. 

51. The books arrd records of the council and any _extracts therefrom 
<.·ertified by the town clerk or other officer authorized thereto by the council 
shall in any proceedings for the recovery of sanitary fees or charges for the 
·supply of gas, water, or electricity, or for any otlher municipal service be 
prima facie evidence of the amounts due for the same. 

Borrowing Powers. 
*52. (1) (a) The council may by a majority of the councillors present at a 

meeting specially convened for the purpose (provided the number of members 
voting in the majority is equal to a majority of the full council) from time 
-to time raise loans, other than short-period loans .or loans at call, in such 

• As amended by section one of Ordinance No. 19 of 1943. 
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amounts and on such conditions as may be approved by the Administrator 
subject to the provisions of this Ordinance. . . . 

(b) Any council wlhose annual rate income exceeds £500,000 may m a~ditlon 
to obtaining advances from any bank. by way of bank oyerdraft from time to 
time obtain short-period loans includmg loans at call m. such amounts and 
on such conditions as the Administrator may approve either from a bank 
or from any other person for the purpose of temporarily :financing-

(i) loan expenditure in respect of which borrowing powers have been 
duly authorised; . 

(ii) expenditure on revenue account incurre.d for the purpose ?f .defraymg 
expenses pending the receipt of revenues receivable by the council m respect 
of the period of account in whidh those expenses are chargeable and taken 
into account in the estimates made by the council for that period. 
(c)_ A council may by a majority of t~e councillors present at a meet~ng 

specially convened for the purpose (provided the numb~r of men:bers vot.mg 
in the majority is equal to a majority of the full council) from time to time 
raise loans other than short-period loans or loans at call, for the purpose of 
repaying existing loans, other than short-period loans or loans at call; 
provided that-

(i) the amount of a loan so raised shall not exceed the amount of the 
original loan ; 

(ii) the period of a loan so raised shall not be longer than tJhe unexpired 
portion of the period fixed for the redemption of the original loan. 
(2) Such loan shall be secured and dharged on the whole of the land, rents, 

property, and revenues of the council, including any lands which may be 
specially placed at the disposal of the council under the provisions of any law 
and including all rates which the council may impose under the provisions of 
any law for the time being in force; provided that this section shall not be 
deemed to confer upon tJhe council any power to alien~te such lands other 
than is conferred by such law. 

f3) Where any such loan shall be raised by means of stock the provisions 
of Ordinance No. 3 of 1903 except section fifty-one thereof shall mutatis 
mutandis apply. 

(4) If at any time any interest due on any loan (other than stock) shall 
remain unpaid for ninety days after demand therefor in writing has been 
lodged with the town clerk by the person entitled thereto or by his duly 
authorized representative, application may be made by such person or his 
representative to any competent court for the appointment of a receiver 
of the property and revenues on which the loan is secured. 

(5) On the hearing of such application tlhe court may make such order and 
give such directions as under the circumstances shall seem expedient for 
raising and payment of the moneys due. · 1 n particular the court may order 
that a rate or rates of such amount or amounts as it may fix be levied U{. on 
all rateable property within the municipality, and any rate so ordered to be 
levied shall have the same incidence as any rate imposed by the council, and 
may be enforced in like manner, and tJhe proceeds thereof shall be paid into 
court or otherwise as the court shall direct. 

(6) If at any time· default be made in the repayment of any loan or of any 
instalment thereof after a period of thirty days from the date on which such 
loan or instalment shall have become repayable the like proceedings may be 
instituted on the application of the person to whom suclh repayment shall 
be due or his duly authorized representative. 

(7) The court, on such application in addition to any order which it is 
empowered to make under sub-section (5) may, if it shall think fit, order the 
sale of an~ .property on which the loan m~y b~ secured, subject always 
to the provisiOns of any law as regards tJhe ahenatwn of any lands vested in 
the council under such law. 

(8) ~otwi~hstanding anyt?ing to the contrary contained .in sub-section (17} 
of sectwn fifty-one of Ordmance No. 3 of 1903 the secunty for bills issued 
under _the provisions of that Ordinance shall be the security provided for 
by sub-section (2) of this section. 

(9) Notwithstanding anything contained in this section Ordinance No. 3 of 
1903 [as amended] shall continue to apply to tJhe municipality of Johannes
burg, and it shall not be l~wful for the council of that municipality to borrow 
money by :r:neans of stock o:r: J:>ills excep~ in ma;nner provid~d by that Ordinance. 

(10~ SubJ~ct. to the proviSIOns of t~1s ~ectwn and sub.]ect to any rights of 
pnonty ex1stmg at the date of commg mto operation of this sub-section all 
securities for loans created by a local authority whether under this Ordinance or 
any otJher law shall rank equally without any priority. · 
Overdrafts. 

53. The council may obtain advances from any bank by way of overdraft in 
such amounts and on sucih conditions as the Administrator may approve; and 
·- ------------------------- -----------
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the provisions of the last preceding section for the security of such advances and 
for the recovery thereof shall apply in all respects as if such advances were loans 
raised under the last preceding section. 

111egal Borrowing. 
54. Save when any loan or advance by way of overdraft has been authorized 

as aforesaid, no person or bank lending money to a council shall have any 
remedy or right whatsoever to recover such loan or advance from the council. 
If a council borrows any money which it is not legally bound to repay, all the 
members who have joined in authorizing tlhe borrowing of such money shall be 
jointly and severally liable to repay the sum and all interest thereon, and the 
same may be recovered from them by action in any competent court. 

Depreciation Regulations. 
55. (1) It shall be the duty of the council to frame regulations providing for 

the annual setting aside by the council of adequate amounts to meet the 
depreciation of works and plant purchased from any loans raised under the 
provisions of section fifty-two or fifty-th·ree thereof and to submit such regulations 
for the approval of the Administrator who may approve the same with or without 
modification and such regulations when approved shall be published in the 
Provincial Gazette; provided, however, that if the council shall fail to frame 
suclh regulations and to l'mbmit the same for the approval of the Administrator 
within a period of twelve months from the date on which the Administrator shall 
require the counuil to frame the regulations under this section, such regulations 
may be made by the Administrator. 

(2) The council shall set aside annually out of its revenue such amounts for 
depreciation as are required under regulations made under this section. 

(:~) It sthall be the duty of the town treasurer or officer of the council entrusted 
with the duties of treasurer to compile records of all the movable assets and 
plant of the council and to keep suclh records up to date. 

PART H.-AccouNTS AND AuDIT. 
Accounts to be Kept. 

56. The council shall cause proper books to be provided and true and regular 
accounts to be entered therein of all sums of money received and paid on account 
of and for the council, and of the several purposes for which such sums of money 
have been received and paid. 

Financial Year. 
57. The accounts of the council slhall be made up and an abstract thereof 

published not less than once in every financial year, and for the purposes of 
this Ordinance the financial year shall be the twelve months ending on and 
including the thirtieth day of June in eaclh and every calendar year. 

Council to frame Annual Estimates. 
58. Not less than fourteen days before tlhe expiry of any fi.nancial year the 

finance committee shall draw up and present at any ordinary or special meeting 
of the council a detailed estimate of the revenue and expenditure of the council 
for the next financial year. A cory of such statement shall be recorded in the 
minutes of the council. 

Administrator to appoint Inspectors and Auditors. 
59. (1) The Administrator shall appoint one or more persons, who may be 

officers of the public service, to examine, from time to time, the accounts and 
records of the council and the council shall, by the town clerk or town treasurer 
or other officer authorised by such council produce and lay before the person 
or persons so appointed all books and statements of accounts and balance sheets 
of the council prepared by tlhe said town clerk or town treasurer or other 
authorised officer together with all vouchers in support of the same and all 
books, papers and writings and minute books in their power relating thereto, 
but these may at no time be removed from the office of the council without the 
express sanction thereof. 

*(l)bis. The council shall not later tlhan the thirty-first day of August in each 
year or such other date as may be approved by the Administrator cause the 
accounts of the council to be balanced to the thirtieth day of June immediately 
preceding such first-mentioned date. 

(2) The council may submit a recommendation to the Administrator in regard 
to the person or persons to he appointed as auditors. 

(3) The council shall pay to tlhe Administrator within three months from the 
date of signing and certifying the accounts of the council for any one financial 
year, such sum as the Administrator may in each case determine as having 
been the cost of the audit of such accounts, provided that the amount so 

• As amended by section one of Ordinance No. 11 of 1942. 
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determined shall not exceed one per ~e;ntum of ·the normal exp.enditure ~s 
cert:fied by the auditor, subject to a m1~umum of. five p~unds provided .tlhat If 
necessary an additional amount may be mcluded m the fee for no;n-aud1t. work 
which has had to be undertaken when for the purpose of an effective audit the 
accounts require to be completed, adjusted or balanced by the auditor conducting 
the examination. 

(4) Notwithtanding the preceding sub-section. the fe.e to be paid to an .auditor 
so appo:nted who is not an officer. of th~ public serVI<:e slhall be determmed by 
the Administrator after consultatiOn with the council concerned. When due 
such fee shall be paid either annually or quarterly to the auditor by the council 
which shall advise the Administrator thereof immediately tlhereafter. 

(5) Local authority audit fees, other than those referred to in the preceding 
sub-sect:on, shall accrue to the Provincial Revenue Fund. 

(6) It shall be the duty of the auditor or auditors to furnish to tlhe Admini
strator a report in writing in manner prescribed, and in the case of auditors 
who are not public servants such reports shall simultaneously be furnished to the 
council. In addition the auditor shall certify not less than once in each financial 
year whether or not-

(a) tlhe accounts of the council are in order, 
(b) separate accounts of all trading undertakings (if any) have been kept, 
(c) the accounts issued present a true and correct view of the financial 

position of the council of its transactions, and of tlhe results of the trading 
(if any), · 

(d) due provision has been made for the redemption and repayment of any 
moneys borrowed whether in the form of municipal stock or in whatever form 
mcluding bank overdrafts, 

(e) the amounts set aside for depreciation and obsolescence of plant or other 
assets acquired from loan or capital funds are adequate and in accordance 
with prescribed regulations, 

(f) the value of the assets of tlhe council has been fairly stated, 
(g) the details of the several registers have been reconciled and adjusted 

with ledger balances· and are correct, 
(h) all his or their requirements and recommendations (as auditor or 

auditors) have been complied with and carried out. 
(7) It shall be the duty of tlhe town clerk immediately upon receipt from 

the Provincial Secretary, or in the case of the auditor referred to in sub
section (4) hereof, of the accounts of the council and the audit inspection 
report or reports thereon or copies thereof to submit the same to the mayor 
and I or chairman of the finance committee and thereafter to lay tlhe same 
before the council at its next ensuing meeting by means of the agenda in which 
the said documents shall be embodied verbatim and to furnish within fourteen 
days after such meeting has been held a copy of such agenda to the editors of 
two or more newspapers-one of wlhich shall be a daily newspaper circulating 
within the area of the local authority. 

Powers of Auditors. 
60. For the purpose of any audit under the provisions of the last preceding 

section the auditor may hear and receive evidence and examine witnesses 
upon oath (which oath the auditor is hereby empowered to administer) and, 
by summons unde-r his fhand, require such persons as he may th:nk fi.t to 
appear personally before him at a time and place to be stated in such summons 
and t() :t:roduce all such books and papers (including the minutes of the 
proceedings of the council or of any committee of the council) as may be 
necessary for such audit. Any person so required wiho shall without lawful 
excuse refuse to attend in obedience to such summons, or who, having appeared, 
shall refuse to be examined on oath or to take such oath, or, having taken 
such oath, to answer such questions as shall be put to him, slhall be liable to 
a fine not exceeding twenty pounds for every such act or offence; provided 
that no conviction under this section shall be deemed to exempt the person 
convicted from liability to do or :t:erform the act, matter, or thing required 
to be done .or performed by !him, or from being successively convicted and 
punished for every distinct commission of tlhe same act or offence. 

Auditors' Power to Surcharge. 
61. (1) The auditor or auditors appointed by the Administrator shall disallow 

every payment made without due autlhority accord:ng to l~w and surchargH 
the same on the person or persons making or authorizing the illegal payment, 
and shall charge against any person or persons responsible therefor the amount 
of any deficiency or loss incurred by the negligence or misconduct of such 
person or persons, or of any sum which ought to have been brought into account 
by any suclh person or persons, and shall in every case certify the amount due 
from such person. Every sum so certified by the auditor shall be paid by such 
person or persons to the town clerk or other official appointed by the council 
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within fourteen days after written demand and, if not so paid, may be recovered 
from such person or persons as a debt by the auditor, who shall be paid by 
the council his reasonable costs and expenses incurred in such proceedings. 
Any sum so recovered shall be paid to tJhe town clerk or other offic:al appointed 
by th.e council to receive and give a discharge for revenues payable to the 
counc1l; provided that the Administrator may remit the whole or any part of 
any sums surcharged against any person under this section. 
. (2) For the purposes of this section the persons making or authorizing any 
1llegal payment shall include all councillors or members of any committee of 
.the. council who were present at the meeting of the council or committee at 
whwh sueh payment was authoriped and who did not cause their votes against 
the resolution authorizing suclh payment to be recorded in the minotes. 

(3) rhe provi~ions of this section and of the preceding section shall apply 
mutatts mutandts to the audit of any fund which is still in existence and which 
was established under tlhe provisions of sub-section (33) of section seventy-nine 
of Ordinance No. 11: of 1926. · · 

CHAPTER Vl. 
PowERS AND DuTIES m' MuNICIPAL CouNcrr.s. 

PART I.-GENERAL PowEits. 

Appointment of Town Clerk and other Officials. 
62. (1) Subject to the provisions of sections tuelve and jm.vt'teen of the 

Puhlic Health Act, 1919, the council shall from time to time appo:nt a town 
clerk and a medical officer of health who shall be a person duly registered 
as a medical practitioner in the Union, and the council may appoint such 
other officers as it may consider necessary and may pay such salaries and 
monetary allowances to sudh officers as it may determine; and, unle::;s it shall 
be otherwise stipulatefl in the contract with or in the appointment of an 
officer of the council, 1t may at any time remove such officer upon notice of 
not less than one month or, in the case of misconduct, immediately without 
notice; provided that- . 

(a) no officer holding tlhe post of tOwn clerk, medical officer of hl~alth, 
town treasurer or town engineer shall be removed from offif'e rdtless and 
until such removal shall have been decided upon by a majority of councillors 
preRent at a meeting specially convened for the purpose and titat the number 
of members voting in the majority is equal to a majority of the full covncil; 

~b) the removal of a medical officer of health and of a sanitary inspector 
shall be subject to the provisions of sections twelve and fourteen respectively 
of the Public Health Ad, 1919 ; and 

*(c) the removal or the reduction in the salary or emoluments of a town 
clerk, town treasurer, or town engineer shall he subject to the approval of 
the Administrator. 
(2) Saye as provided in sub-section (1) of section thirty-nine no person 

may be appointed under the provisions of tJhis section who is a member of the 
council or who has been such a member at any time during the six months 
prior to the said appointment. 

(3) No officer or servant appointed under the provisions of this section shall 
perfoi·m or engage himself to perform remunerative work outside tJhe municipal 
service without the special permission of the council. first had and obtained. 
Such permission shall be granted by a resolution of the council and may be 
made subject to any such conditions as the council may deem fit to ~mpose. 

(4) No person shall be appointed under the provisions of this section in a 
permanent capacity or on proba6on unless such person is a Union National 
and is of good character and free from any mental or physical defect, disease 
or infirmity wlhich ':nmld be likely to interfere with the proper performance of 
his duty or to render necessary his retirement therefrom earlier than tJhe 
prescribed age of retirement, and has resided for not less than three years in 
the Union or the Mandated Territory of South 'Vest Africa; J:rovided that a 
person may be appointed who has not the said residence qualification or is not a 
Union National if the Administrator is satisfied tlhat it is necessary or desirable 
to make such appointment on account of technical or professional qualifications 
or for other special reasons in the discretion of the Administrator; provided 
further that no such appointment shall be made unless the Administrator has 
signified in writing to the council that he is so satisfied. 

(4)bis (a) The council shall not appoint any person permanently or on 
probation to a post in respct of which the duties are of· a professional, admini
strative or clerical nature or to such other post as the Administrator may by 
proclamation in the Provincial Gazette determine unless the council is satisfied 
that such person p.os'Sesses a sufficient knowledge of both official languages 
for the post to which such person is to be appointed; provided, however, that 

• As amended by section tw6 of Ordinance No. 11 of 1942. 
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the provisions of this paragraph shall not app~y to. any perso~ who is _in the 
service of the council on the date of the commg mto operatiOn of this sub-

section. f . . b 1 t' · th' (b) The Administrator may rom time to time y proc ama 1011 m .e 
Provincial Gazette determine that the frovisions of par~graph (a) of t~ns 
sub-section rela.ting to the appomtment o persons to pgs~ m respect of whiCh 
the duties are of a professional, administr~tive or ~lerical nature shall be 
applicable to such other post. as may tbe specified by him. . . 

(5) 'Dhe council shall reqmre from every officer entrusted by It With the 
handling o_f money ?r. stores on its behalf secu!ity to the satisfa~tion of _the 
council whiCh may, If It deems fit, defray from Its funds and fidelity premmm 
considered reasonable. 

Public places Vested in Council. 
*63. The council shall have the control and management of all-

(a) roads, streets, ihoroughfares
1 

b~·idges, overhead bridges, subways, inclu-
ding foot pavements, footpaths, side-walks, and lanes; _ 

(b) squares and other open spaces, gardens, parks, and other enclosed 
spaceS!· 

(c) c~lverts, and ferries; 
(d) dams, canals, reservoirs, w~ter-courses, and water-fu!rows; 

which have been or shall tbe at any time set apart and appropnated by proper 
authority ior the use and benefit of the public, or to which the inhabitants 
of the municipality shall at any time have or acquire a common right, and 
the same shall be ves·ted in the council in trust to keep the same open (save 
as is otherwise provided in this Ordinance or any by-law), and in repair 
so far as the finances of the council will permit, for tne use and benefit of 
the inhabitants; provided that nothing herein contained shall make any of the 
municipalities through which the main reef road runs liable for its construction 
or maintenance. 

For the purposes· of this section-
(i) the expression " set apart and appropriated tby proper authority " 

shall mean the filing in the Deeds Office or other registration office of any 
township plan or -any alteration, addition to or amendment thereof approved 
by the Surveyor-General on whidh are marked such roads, streets, squares, 
to which the public have a common right of user; 

(ii) the term " vested in the council " shall mean the statutory grant 
to the council of a servitud.3 for the purposes mentioned in this section 
over the property -so vested but shall not include the dominium. of such 
property, except when by any law such dominium expressly rasses to the 
council. 

Pow.er to Appropriate Public Squares, etc., for certain Purposes. 
t64. (1) Anything to the contrary in this Ordinance notwithstanding the 

council may, with the consent of the Administrator, set apart on any square, 
open space, garden, park or other enclosed stpace vested in the council under 
section sixty-three or on any portion thereof a site or sites for the erection 
of public or municipal building and I or for playground purposes in connection 
with any public school or schools established and maintained under the Edu
cation Act, 1907 ~Transvaal) or any amendment thereof, and cause such 
buildingS! to be erected and maintained, or permit the same to be erected and 
maintained by the Government or Provincial Administration on sites so set 
apart, and cause or permit such sites to be fenced; provided that the council 
or Government or Provincial Administration (as the case may be) shall have 
or obtain the dominium of such site or siteS', and shall cause to be defined 
and registered in . manner by law prescribed the sites so set apart; provided 
further that no site so set apart shall be sold, let, or otherwise disposed of 
for any other purpose than public or municipal •buildings or playground pur
poses as aforesaid; provided also that in respect of any site so set apart which 
shall not be used for a period of ten years for t'he erection and maintenance 
of a build!ng for a public or municipal purpose or for playground purposes 
as aforesaid, the consent of the Adminisif:rator aforesaid mav be withdrawn 
and thereupon the Registrar of Deeds or other registration officer sha 11, upon 
the aprlication of the Administrator, note in his registers the fact that such 
consent is withdrawn . 
. For the purl?oses of thi.st. s~ction the expression " public buildings " shall 
mclude a pubhc school bmldmg or a hostel erected from pu•blic funds or 
o~herwise and ~sed solely for boarding or educational purposes in connection 
With any pubhc school or schools established and maintained under the 
Education Act, 1907 (Transvaal), or any amendment thereof. 

(2) Where a. site has been set apart by the con~cil under the last preceding 
sub-section for a school boarding hostel it shall •be lawful for the Government 

• As amended by section six of Ordinance No. 12 of 1941. 
t As amended by section two of Ordinance No. 19 of 1943. 
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or the council (as the case may be) subject to the two last-mentioned provisos 
of the said sub-section, to transfer the site so set apart to any person or body 
of persons responsible for the establishment and maintenance or erection of 
such school boarding hostel subject to s•uch conditions as to retransfer or 
cancellation of transfer or otherwise as the Government or council may deem 
fit. 

Stands for Street Traders. 
65. The council may from time to time under by-laws made and approved 

in accordance with the provisions of Part II of Chapter VII-
(1) appoint stands in puLlic places for street-traders, p,edlars and hawkers 

and abolish enlarge or diminish any such stands or increase or diminish the 
number of such stands and Jimit the space to be occupied •by each person 
on any such stand and the number of persons who may occupy any particular 
~tand; 
(2) fix the charges to be paid for the right to _use such s:tands, vary the 
said charges according to the stand used, increase or decrease sudh charges 
and fix the conditions upon which such stands shall be occupied and the 
times during which they may be occupied; 

(3) fix by priority or application or by lot, tender or otherwise the pos•itions 
on any such stand whlch persons are to occupy, . 

(4) make rules to be O'bserved by persons occupying such stands; 
(5) provide the form of authority to be issued for occupying such stands•, 

the conditions upon which such authorities are isf')ued and under which 
they will be permitted to be transferred, fix the fee to be paid for the 
transfer of such authority and prohi•bit any person who is neither named 
in such an authority nor a permitted transferee or such an authority from 
occupying any such stand. 

Powers to Close Public Places Temporarily, etc. 
66. Anything to the contrary in this Ordinance nothwithstanding the council 

may at all times, and upon such notice as it shall deem fit, and for any 
purpose whatsoever close temporarly any square or other open space, gardens, 
parks and other enclosed spaces vested in the council, and may close temporarily 
or permanently, for any particular class of traffic, proces'Sion or gathering 
or temporarly for all traffic, any street, road or thoroughfare vested in the 
council, or temporarly divert any such street, road or thoroughfare, for any 
purpose, . in the discretion of the council; provided that where any such closing 
IS permanent the approval of the Administrator must first be obtained and 
provided further that during any temporary closing of any public place here
under the council may let or grant the temporary use thereof to any person 
or body of pers•ons subject to any such conditions as the council may decide. 

Permanent Closing or Diversion of Street. 
*67. Notwithstanding anytlhing to the contrary in this Ordinance contained 

the council may permanently close or divert any street or portion of a street 
if and when the following conditions have been complied with: 

(1) Notice of the intention to move that steps be taken for the closing 
or diversion of a street or portion of a street shall be given at a meeting 
of the council at least fourteen days prior to the meeting at which thA 
motion will •he dealt with. 

(2) If the said motion be agreed to the council shall cause a rlan to be 
prepared showing the position and boundaries of the street or portion of 
of the street proposed to be closed or diverted 

(3) (a) On comrletion of the said plan the council shall publish a notice 
in the Provincia Gazette and in at least one English and one Afrikaans 
newspaper circulating in the council's area of jurisdiction setting oU:t briefly 
the council's proposals, stating that the said plan is open for inspection 
at a place and during the hours specified in such notice and ea lling upon 
any person who has any objection to the proposed closing or divers•ion or 
who will have any claim for compensation if such closing or diversion is 

carried out to lodge his objection or claim, as the case map be, with the 
council, in writing, not later than a specified date which shall ~e at least 
sixty days• from the date of publication of the Provincial Gazette or news
paper in which the notice will be puhlished last. 

(b) The council shall at least sixty days before the time ·for the lodging 
of obiections and claims will expire-

(i) cause copies of the said notice to be posted in a conspicous manner 
on or near the street or portion of the street which it is desired to close 
or divert and shall cause such copies to remain posted as aforesaid until 
the time for the lodging of objections and claims has expired; · 

(ii) causce a copy of the said notice to be served on the owners or 
reputed owners, lessees or reputed lessees and the occupiers of all properties 

• As substituted by section three of Ordinance No· 11 of 1942. 
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abutting upon the s~reet or P?rtion of the street which it is proposed to 
close or divert; provided that If the name and _address of any suclh owner, 
reputed owner, lessee, reputed lessee or . occupier cannot after reaso.nable 
enquiry be ascertained a copy of the notice need n~t be served on him? 

(iii) cause a copy of the said notice to be ~ransm~tted to the Townsh~ps: 
Board constituted under section two of the 'Iownshq:-s and Town-plannmg 
Ordinance 1931 Ordinance (No. 11 of 1931), or any amendment thereof. 
4. (a) Any person who considers that his interes~s will be advers~ly affected 

by the propos.ed ?losing or diyersion may_ at any time. before the tn:ne for ~he 
lodging of obJectiOns and claims lhas exp~red, ~odge with ~he counci~ a ?laim, 
in writing, for any l~ss o~· da_mage ~h1Ch will be sustame~ by hm~ If ~he 
proposed closing or dive:r:swn Is earned out. ~f such dosmg or diversiOn 
is carried out the counCil shall pay compensatiOn. for. the damage or loss 
sustained by such person, the amount of ?ompensatwn 1~ defualt of mutual 
agreement to be determined by arbitratiOn: In assessmg the. amount of 
compensation the benefit or ~dvantag~ deF1ved or to •be de~Ived by the 
claiment by reason of the closmg or d1ve:r:swn ~hall ~e taken mto. accou_nt. 
If such person however fails to lodge h19. claim WI~h the counctl durmg 
the period during which objections and claims m_ay 111 terms of paragr~ph 
(3) of this section be lod()"ed he shall not be entitled to any compensatiOn 
for any damage or loss s~stained •by him. . . 

(b) If the council finds that the payment of compensa~wn w1Il. be _too 
costly, it may res.olve not to proceed with the proposed closwg or diveTtwn. 

(5) If no objections ~re lodged with _the council und~r paragraph (3). of 
this section the council may at any time after the time for the lodgmg 
of objection~ and claims has expired cause the proposed closin2; or diversion 
to be carried out.. 

(6) If any objection is lodged with the council under paragraph (3) of this 
section, the proposed closing or diversion s•hall not be carried out until the 
Administrator's consent has been obtained and the council shall in such 
event forward to the Administrator-

(a) full particulars of the proposed closing or diversion; · 
(b) certified copies of the objections lodged in term9 of paragraph (3) 

of this section : 
(c) a copy of the plan referred to in paragraph (2) of this section; and 
(d) a certificate to the effect that the provisions of this section have 

been complied with. 
(7) On receipt of the documents referred to in paragraplh (6) of this section. 

the Administrator may in his discretion appoint a commission consist:ng o.f 
one or more persons to enquire into the propriety of the proposed closing or 
diversion and the objections thereto and to report to him on the matter. 

(8) The Admin:strator may disallow the proposed closing or diversion or 
authorise it with such modification and on such conditions as he may deem 
fit, provided tJhat if a commission has been appointed under paragraph (7) 
of this section the Administrator shall not arrive at a decis:on before the 
report of the commission has been considered by "him. 

(9) The council shall as soon as the proposed c1osing or diversion has been 
earned out notify tJhe Administrator who shall after having satisfied him<>elf 
that the closing or diversion has been properly effected and that the provisions 
of t_his section have been compred with, notify the Surveyor-General and 
Registrar of Deeds or other registration officer concerned that the closing 
or diversion has been properly effected under this Ordinance. . 

(10) The council shall supply tJhe Surveyor-General with a diagram framed 
by an. admitted J..~and Surveyor showing all the details of the closing or 
diversiOn. The Surveyor-General shall thereupon cause. such amendments 
to be made in the general plan of the township as are necessary to show 
such closing or diversion and the Registrar of Deeds or other registration 
officer concerned slhall thereupon make corresponding entries in his registers. 

Whenever a street or portion of a street is closed or diverted under the 
provisions of the Local Authorities Roads Ordinance, 1904 (Ord:nance No. 44 
of 1904), the provisions of this section shall not apply. 

For the purposes of this section the word " street " shall include a road, 
thoroughfare, footpath, sidewalk or lane vested in the council under section 

. .. sixty-three of trhis Ordinance. 

Power to Close certain other Public Places Permanently. 
*68. A_nything to tl1e contrary in this Ordinance notwithstanding the council 

may, WI1h the consent of the Administrator, and subject to such conditions as 
he may Impose, close permanently either in whole or in part, any square, open 
s:pace, garden, park, or other enclosed space vested in tJhe council under section 
s1xty-three of this Ordinance; provided that with regard to the exercise of the 
power hereby conferred upon the council the provisions of section sixty-seven 

• As amended by section four of Ordinance No. 11 of 1942. 
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shall mv,tati~ 'f!LUtandis. apply; provided further that, if the conditions imposed 
by the Adnumstrator mclude the setting apart of otJher areas in lieu of those 
closed the Administrator shall notify the Surveyor-General and the Registrar of 
Deeds to tha~ effect; and the Surveyor-General shall be supplied, if necessary, 
by the council, with a diagram framed by an admitted land-surveyor, showing 
all det~ils of the said _new areas, and shall endorse on the general plan of t!Ie 
townslhip or on the diagram of the land on which the said areas have been 
selected, as the case may be, that such areas are squares or open spaces or 
~ard~ns o:r: parks, and the Registrar of Deeds shall make corresponding entries 
m his reg:sters and such endorsements on the title-deeds as may be necessary. 
Thereupon such squares, open spaces, gardens or rarks as tJhe case may be shall 
be ~eeme.d to be appropriated and set apart by proper authority as defined in 
~ect10n stxty-three hereof and the control and management tJhereof shall vest 
m the council. 

Numbering of Houses and Naming of Public Places. 
*69 .. (1) (a) T?e council may from time to time cause the houses, buildings, or 

ere?tiOn~ frontmg upon all or any public places to be marked with such numbers 
as It th:nks fit, arid may cause the name, by which any public place is to be 
known, to be put up or painted on a conspicuous part of any house, building, 
fence, wall, or place fronting thereon, and may further at its discretion cfhange 
or vary any such number or name, whether or not such number or name existed 
before the commencement of this Ordinance, and any change or variation in 
the name of any public place shall forthwith be notified by the council to the 
Surveyor-General who slhall make the necessary alterat:ons on the general plan 
of the township; provided that no change in the name of a public place shall be 
made except with the consent of the Administrator after reference to the 
Surveyor-General. Such changes. or variations shall also forthwith be notified 
by tJhe council to the Postmaster-General. 

(b) The council may, from time to time, by notice in writing to the owner 
or occup:er of any land, direct him at his own expense to affix or paint any 
number and I or letters specified in such notice within thirty days of the date on 
which such notice is posted or delivered by the council, on such part of and 
in such position on such land or any building or erection thereon and in suclh 
manner as shall be specified in such notice or to remove any number from such 
land or from any building or erection thereon within a period specified in such 
notice. 

(c) Any person who contravenes or 'fails to comply with any provision con
tained in a direction given under paragraph (b) of th:s sub-section shall be 
guilty of an offence and liable, on conviction, to a fine not exceeding ten pounds 
and in default of payment to imprisonment with or without lhard labour for a 
period not exceeding one month. 

(2) Any person who, without the permission of the council-
(a) destroys, removes or defaces any number or name affixed or painted 

by the council in terms of paragraph (a) of sub-section (1) of this section, or 
(b) destroys, removes or defaces any number, and I or letters affixed or 

painted by a person in terms of a direction given under paragraph (b) of 
sub-section (1) of this section, or . 

(c) affixes or paints any number or name on any of the places referred to 
in paragraph (a) of sub-sect:on (1) of this section different from the number 
or name affixed or painted by tJhe council on the place concerned in terms of 
the said paragraph (a), or · . . 

(d) affixes or paints any number and I or letters on any land or any bm!dmg 
or erection thereon different from the number and I or letters affixed or pamted 
on such land or any building or erection thereon by a person in ~erms of a 
direction given under paragraph (b) of suh-section (1) of th~s sectiOn. 

shall be guilty of an offence and liable, on. con~iction, to ~ fine no~ exceeding 
ten pounds and in default of payment to Imprisonment with or Without hard 
labour for a period not exceeding one month. 

Midnight Privileges to Restaurants, etc. 
70. Notwithstanding anything to the contrary in section tou1· of the Slhop 

Hours Ordinance 1923, and any amendment thereof, the counc~l~ of .the mun~ci
palities of Pretoria and of Johannesburg, and of any other mumCipahty to whwh 
the Administrator shall by proclamation in the Provincial Gazette apply the 
provisions of this section, shall be emrowered to grant permission to persons 
holding a licence in respect of· any premises licensed as a tearoom, cafe, coffee
room or restaurant to keep such premises open to the publ:c between such 
hour~ after the latest closing hour prescribed for any such shop under the said 
Ordinance and subject to such conditions as tJhe council may think fit. The 
council may charge such extra fee f9r .any privilege granted here11;n.der as ma.y 
be prescribed by by-law. Any permission granted under the proVIsiOns of th1s 
section may at any time be modified or withdrawn. 

• As amended by section seven of Ordinance No. 12 of 1941. 
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Power to Establish Pounds. 
71. The council may establish .pounds,. but. m~y not recei:re into any pou.nd 

which it has established any ammal whiCh IS .l~able to be Impounded ~mts1de 
the limits of tlhe municipality under the prov:siOns of the :fo?nds Ordmance, 
1913 and any amendment thereof, provided that the Adm1~1strator !fiaY. by 
notice in the Provincial Gazet~e give p_ermissio~ to the ~ounCil to r~ceive mto 
any pound which it has estabhs_h~d a:mmals whiCh are h~~le to be Impounded 
outside the limits of the mumcipahty under the provisiOns. of the. Pounds 
Ordinance, 1913 ~nd any amend~ent tlhereof, and .m~y by hke no~IC:e from 
time to time modify, amend, or Withdraw s_uch permrs~wn. The Admm"strator 
may from time to time make, altt'r, or rescmd regu~atiOns-

(1) for the management of pounds by the council; 
(2) for fixing and defining the charges payable by the owners of impounded 

animals; 
· (3) as to the conditions under whiclh impounded animaht may be sold by the 

council; . . 
(4) as to the transfer of property m such ammals on such sale; 
(5) to regulate the entry of police witlhout warrant into pounds. 

Power of Entry. 
72. (1) Anything to the contrary in any law notwithstandi~g, the council shall 

have power by itself or its officers or servants to enter mto and upon any 
premises within the municipa~ity,. for~ibly if nee4 be, for the _purpos~ of 
exercising any power of inspectwn mqmry or executwn of work wh~ch ~s given 
to the council under this Ordinance or under any by-law or regulatiOn m force 
within the mun~cipality, provided tlhat except for th~ purpose. of carryi?g o~t 
any sanitary service or for any other purpose specially provid~d f~r m this 
Ordinance or any other law such power of entry shall not be exercised m respect 
of premises which are not used for the purpose of or in connexion with any 
trade or business and are not situate in a native location save between the 
hours of 7 a.m. and 7 p.m. unless either-

(a) there is reasonable ground for suspecting that any act causing; a nuisance 
or constituting a contravention of tlhis Ordinance or any by-law or regulation 
in force in the municipality is being committed on such premises at any other 
hour; or 

(b) entry on such premises at some other hour appears on reasonable grounds 
to be necessary for the purpose of dealing with any case of infectious or 
contagious disease or any outbreak of fire, escape of water, or other emergency, 
whether actual or suspected. 
(2) The medical officer of health or any sanitary inspector may when entering 

upon any premises in exercise of the power conferred by this section be accom
panied by any European member of a police force lawfully established in the 
Province. 

(3) Any by-laws or regulations made under this. Ordinance may confer on the 
council its officers and servants such powers of inspection inquiry and execution 
of works as are reasonably necessary for the proper carrying out or enforcement 
thereof. 

Power to Inspect Wells, Boreholes, Tanks, and Cisterns, and to Close the Same. 
73. The council may by its members, officers or servants inspect all wells, 

boreholes, tanks, and cisterns within the municipality the water wherein or 
wherefrom is used or likely to be used by man for drinking or domest:c purposes, 
or for tlhe manufacture of drinks for human consumption, or as an ingredient 
in the manufacture of ~my article intended for food for human consumption; 
and if, ~n any such inspection or on the representation of any person, it shall 
at any time appear that such water is so polluted as to be injurious to health 
or that any by-laws in respect thereof have not beeen complied with, the council 
shall call upon the owner or occupier of t'he premises to which the well,· borehole, 
tank, or cistern belongs, forthwith to close or remedy the same and failing 
complian<'e with such notice the council may take proceedings before any 
compete.nt cour~ whether by way of summons or applicat:on; and on any 
proeeedmgs agamst such person for such non-compliance or for breach of any 
by-law the court may, in the event of a conviction, make an order directing 
the well, borelhole, tank, or <'istern to be permanently or temporarily closed by 
such person or may make such other order as may appear requisite or necessary 
~o prev:e~t injury to the health of pe~sons using the water therefrom, and may 
m additiOn sentence the person conviCted to a fine not exceeding five pounds, 
'l'he court may further, if it appear necessary, cause the water to be analysed 
at the cos~ of the council, and in making any such order, may furtiher authorize 
the council, if the person on whom an order is made under this section fails to 
-comply with the same within a period which the court deems reasonable, to do 
whatever may be necessary to execute such order, and all . expenses incurred 
by the council may be recovered from tlhe person on whom the order was made; 
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p_rovided that in the case of any such well, borehole, tank, or cistern being 
situated upoJ} unoccupied ground within the municipality, the owner of which 
(or some person duly authorized to represent him) cannot after reasonable 
inquiry be found, any such notice, summons, or other process aforesaid shall 
be deemed to be sufficiently served if affixed to such tank or cistern, or to any 
building, erection, post or board uoon or in tJhe immediate vicinity of such well, 
borehole, tank, or cistern. 

Power to Inspect Water Supply. 
74. The council may, by its members, officers, or servants at all reasonable 

times without notice, enter upon, inspect, and take samples from, or reqmre 
information in respect of the condition and working of all catchment areas, 
rivers, and canals, springs, wells, boreholes, reservoirs, filter-beds, water purifi
cati_on or pumping works, or other sources of water supply, storage, or distri
butiOn situated within the municipality, the water wherein or wherefrom is 
used or is likely to be used by man within the municipality for drinking or 
domestic purposes. · 

Power of council to Close, Cleanse, and Demolish Premises. 
75. (1) Whenever it appears to the council or a committee thereof on the 

certificate of the medical officer of health (which certificate shall state fully 
the grounds and reasons ou which it is based)' that any premises are in 
consequence of defective or unsuitable construction or arrangement, bad condi
tion, want of light, air, or ventilation, or other reason, in a state so dangerous 
or injurious to health as to be unfit for human habitation or to constitute 
a danger to the health of the inhabitants of any neighbouring premises, the 
council may, after giving not less than seven days' notice in writing of its 
intention to the owner of such premises and to the occupants (if any), apply to 
the magistrate's court !having jurisdiction in the municipality, for an order 
closing such premises, and such court may upon such application make an 
order closing such premises and prohibiting the use and occupation thereof, 
until such time as it shall be satisfied that alterations have been made, whether 
by removal or reconstruction of any building or otherwise, so as to prevent 
any such danger aforesa:d resulting from tlhe occupation of such premises, and 
such court may thereafter on being so satisfied on the application of the owner 
of such premises. withdraw sudh order as to the whole or any part of such 
premises, provided that, before making such application, the owner of such 
premises shall give not less tJhan forty-eight hours' notice in writing to the 
council of his intention to make the same. 

(2) The magistrate's court having jurisdiction in the municipality may on the 
arplication of the council, without notice to the owner, summarily order the 
closing and prohibit the use, accupation of, and entry into any premises on 
which bubonic plague infection in man or animals is certified by the medical 
officer of thealth to exist. 

The provisions of the last preceding sub-section relating to the withdraw;l.l of 
a closing order shall mutatis mutandis apply in the case of any order made under 
this sub-section. 

(3) (a) \Vhere a closing order has been made in respect of· any premises, the 
council shall forthwith cause a copy of such order to be affixed in a conspicuous 
position on the premises. 

(b) Any person who shall use or occupy any premises the use and occupation 
of which have been prohibited by any closing order, during the time that such 
order remains in force, shall be liable to a fine not exceeding ten pounds, and 
to a further fine not exceeding two pounds for- every day during which such 
use or occupation continues; provided that, after the affixing of a copy of· s:uch 
order in tJhe manner aforesaid, forty-eight hours' grace or such long~r t:me 
as the council may determine shall be allowed to any person occupymg the 
premises at the date when the C'opy of such order was so affixed, before such 
order is enforced against such person. 

(4) The magistrate's court having jurisdiction in the municipality may upon 
application by the council order the cleansing and disinfecting of an~ prem_ises 
in respect of which a closing order !has been or may be made under th1s sectwn, 
and shall by sudh order specify a time . within which such cleaning or disin
fecting shall be carried out; and, in default of full compliance with any such 
order the council may enter upon any such premises and do all things necessary 
for c~mpletely executing the order, and ma-y recover by action in a competent 
court the costs and expenses of and incidental to its execution from tJhe person 
against whom the order has been made. Any such order may be made upon 
the owner or on the occupier of the said premises. 

(5) (a) When a closing order in respect of _any premises ~a~ remained opera
tive for a period of three months the counc:l may after giVmg not less than 
fourteen days' noti~e in writing of its. intt=;nt~on. t~ the <?w~er of such ~r.emi~es 
apply to tJhe magistrate's court havmg JUnsdiCtwn w1thm the mun:Cipahty 
for an order authorizing the demolition of such premises, and such court, if 
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satisfied at the hearing of the applica~ion that a:lteratio_ns hav:e not bee~ made 
so as to prevent any such ~anger or mjury ~s IS mentwned m sub-sectwn (1) 
resulting from the occupatiOn of su.c~ prem1ses and that the ne~essary- steps 
are not being taken with a;II _due di.hgence to. make such alteratiOns,. or ~hat 
'the cont~nuence of any bmldmg bemg or bemg part of such ~remises IS a 
nuisance or dangerous or injurious to the health of the publw o~ . of the 
inhabitants of the neighbouring premises shall make an order .au~horizmg ~he 
council to demoli&h tlhe building, provided that the court may, If 1t shall thmk 
fit postpone the operation of the order for such tim.e not exce~ding six months 
as' it thinks sufficient to give the owner an opportumty of makmg the necessary 
alterations. 

(b) The council may recover from the owner of any premises. the ~ost. of 
demolishing such premises in pursuance of an order made under tlns sectiOn. 

(6) (a) Any notice required by this section to be given to any per~on may 
be served by delivering the same to, or at tlhe residence or pla~e of busmess of, 
the person to whom it is addressed or may be served by reg:stered letter by 
post on such person. 

(b) When the owner of any :premises to whom ~otice i~ r~quired to ~e. giv:en 
under this section does not reside or carry on busmess witlun the mumcipahty 
or cannot aiter reasonable inquiry be found therein, such notice shall be deemed 
to be sufficiently given to such owner if affixed to the premises to which the 
same relates. 

Penalty for Insanitary Yards, etc. 
76. If any yard or sanitary convenience within the municipality used m 

common by the occupiers of two or more s~parate dwelling.,houses, or by different 
tenants of the same building, or by other persons, or the approaches to, or the 
walls, floors, seats, or fittings of such sanitary convenience is or are, in the 
opinion of the medieal offieer of healtlh or of any sanitary inspector, in such a 
condition as to be a nuisance or annoyance or a danger to health for want of 
proper cleansing thereof, such of the persons having use thereof, in common 
as aforesaid, as may be in default, or in the absence of proof as to which of 
t.lhe persons having use thereof in common is in default then each of those 
persons shall be liable to a penalty not exeeeding five pounds and any of those 
persons who fails to comply with a notice served upon him by the council 
calling upon him to remedy the condition of such yard or sanitary convenience 
shall further be liable to a penalty not exceeding ten shillings for each day 
during which such condition slhall continue after service of such notice. 

Transport of Sick Indigent Persons. 
77. It shall be the duty of the council upol! application, to provide, at its 

own expense and free of charge, for the transport, by such ambulance or other 
means as may be required on the certificate of a medical practitioner, of any 
sick indigent person or free patient in need of such transport to the nearest 
hospital to which the admission of such person or patient has been ordered by 
the magistrate or approved by the management of such hospital and the council 
is hereby authorised and empowered to incur any expenditure necessary therefor. 

l!,or the purposes of this section-
(1) " indigent person " means a person whom the magistrate after making 

such inquiries as in tlhe circumstances are necessary is able to certify-
(a) ~s sick and reqmres medical examination or treatment at a hospital, 
(b) 1s unable to pay for such examination or treatment himself and has 

no relative~ legally liable and able to assist him to do so, and 
(c) has hved for at least three months in the municipality prior to the 

date of any such application; 
(2) " free patient " h~s the ~ame me~ning given to that expression by 

sectwn two of the Public Hospitals Ordmance, 1928 as amended provided 
t.lhat such patient has lived in the municipalitv for at least three mdnths prior 
to the date of his admission to hospital;· · 

(3) " Council " means a city council or a town council. 
Summonin,g of Public Meetings. 

78. The. J?~yor .may, .from time to time if he shall see fit and upon receipt 
of a reqmsttwn. signed ~y such number of enrolled voters for the municipality, 
as shal~ fro~ time to time be fix~d by ~esoluti?n of. the council or by by--law, 
requestmg him to summon a pubhc meetmg of mhabitants for the discussiOn of 
any ~atter of puJ:>lic interest to be specified in the requisition, summon such 
meetmg at such time and place as lhe may determine and anv costs incurred 
by the. mayor in co~nexion with the summoning and holding of a'ny such meeting 
may, _If the <~?uncil shall so resolve, be defrayed out of the revenue of the 
council; provide~ that n9 sue~ meeting shall be called for the purpose of 
promotmg, opposmg, or discu~s~ng the election of any person as a councillor 
or a;s a member of any mumcipal body, or of the provincial council or of 
parliament. 
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General Powers. 
*79. The council may do all or any of the following things, namely-

(!) (a) make, construct, alter, keep clean and in repair the roads, streets, 
squa;res and open spac~s dams, canals, reservoirs, water-courses, furrows, 
ferries, culverts, and bridges vested in the council under section sixty-three 
hereof; 

~b) make, construct, .alter, keep clean and in repair sub-ways or overhead 
bridges and alter gradients of roads and streets vested in the council under 
section sixty-three; 
(2) (a) establish~ maintain, and carry out such sanitary services for the 
remoyal and destruction of or. otherwise dealing with night-soil, urine, slops, 
rubbish, carcas8es of dead ammals, and refuse of all kinds, and make such 
-charges the~efor as. tJhe. council may from time to time determine; 

(b) estabhsh, mamtam and carry out such services for the removal and 
treatment of fresh or decomposing animal manure and make such charges 
therefor and sell within or outside its area of jurisdiction any animal manure 
"RO rAmovACI and trAated when completely decomposed at such rates as the 
council may from time to time determine: . 

(c) make advances under such conditions as may be approved by the council 
~o any own~r of la!ld of money or material for the purpose of enabling him to 
mstal on his premises the system known as the vacuum tank system of night
·soil and slop removals or any other like system approved by the council on 
the recommendations of the medical officer of health. 

The provisions of sub-sections (2) to (5) of section one hundred and forty-two 
hereof shall mutatis mutandis apply to any advances made under this 
paragraph. 

(3) (a) Establish and maintain cemeteries and make charges in connexion 
thArewith and compel tJhe burial of dead bodies in a proper burial ground or 
cemetery within or outside the municipality, and take over control and 
maintain any existing cemetery or burial ground, and close for burial 
purposes any church, municipal, private or other cemetery or burial ground or 
any portion thereof within the municipality, provided that no such closing 
-shall take :r.Jace until a resolution stating the council's intention to effect 
such closing has been passed by a majority of two-tJhirds of the councillors at 
the time in office, and has been published in the Provincial Gazette and in 
one or more newspapers circulating in the municipality at least one week 
prior to such closing; 

(h) set apart seperate portions of any cemetery established vy the council 
or establish separate cemetries for tJhe burial therein respectively of white 
person~, persons of digerent religious denominations, natives, Asiatics or 
other coloured persons ; 

(4) erect, maintain, and keep in repair any buildings for any municipal 
reqmrement or purpose; 

(5) plant, trim, or remove trees in or on any public place; 
(6) establish, equip, maintain and carry on within or outside the muni

cipality afforestation works1 for the production and disposal of timber whether 
within or outside the municipality, and do all things necessary in connexion 
therewith; · 

f7) light publie places and erect and maintain lamps for that purpose; 
(H) establish, maintain, and carry on recreation grounds on town lands, 

and on parks, squares and open spaces vested in the council under section 
sixty-three hereof and on any land held in freehold or leasehold by the 
-council, and make charges in connexion therewith, provided that in cases 
of land held in leasehold the consent of the Administartor shall first be 
<Jbtained; such recreation grounds may in the discretion of the council 
•he set apart exclusively for the use of Europeans or Asiatics or natives or 
~oloured person~, 

(9) erect, make, establish, maintain, and carry on in connexion with or 
<>n recreation grounds establish by the council aquariums, piers, pavilions, 
dressing-rooms, lavatories and other conveniences•, and any other buildings 
or structures of any nature whatever and for any purpose whatever which 
the council may decide to he necessary or convenient, and the general 
management, regulation, and control of the same shall be vested in the 
-council, who may from time to time-

(i) determine the charges, if any, to be niade for the use thereof, or 
(ii) let the same or portions thereof or any rights therein to any person 

or club or other body of persons and authorize such person, club, or 
body to make charges in connexion therewith; 

(iii) grant advances or loam,. to any sporting club upon such terms and 
conditions as may be approved by the Admin,istartor; 

provided that, anything to the contrary in this Ordinance notwithstanding 
unless the council shall otherwise decide, the said charges' or any rental 

• Added by section eight of Ordinance No. 12 of 1941. 
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to be paid hereunder shall he determined by resolution of the council without 
regulation •by by-law; 

(10) anything to the contrar{ in this. O_rdinance notwithstanding, let .or 
grant subject to the approval o the Admmistrator, t~e use of any recreatiOn 
ground, and/ or buildings appurtena~t thereto estabhsl_H='4 or erected by the 
council or any part of such recreatiOn ground or bmldmgs to any. school, 
sports club or association of persons on such te_rm!3 as the council may 
decide and permit such school, sports club or associatiOn of pers'Ons to make 
charges for admission to recreati?n grounds. let or granted by the council; 
provided that, unless such recreatiOn ground ~s me~ely ~mp.orarl;y close~ for a 
period not exceeding three days under sectwn szxty-s·tx of this Ordmance, 
the resolution of the council so to let or grant the use of such recreation 
ground shall be :rublished in t!he manner prescribed by paragraph (b) of 
sub-section (18) hereof; 

(11) set apart any such portion of an:y recreation. grot~nd esta'?lished by 
the council as may be fixed by the co"uncil and descnb~d m a notiCe set up 
in some conspicious position in such recreation ground for the purpose of 
any particular game or recreation and to exclud~ t~e _pu~lic or any class 
or section thereof from the part so set apart while It IS m actual use for 
that purpose; 

(12) provide any apparatus for games and recreations in respect of any 
recreation ground established by the council and make charges for the use 
thereof, or permit any person, club or other body of persons to provide any 
such apparatus on s'llch terms as the council may decide; 

(13) provide and maintain refreshment rooms, cafes and restaurants in 
any recreation ground established by the council and in any botanical or 
zoological garden and at any public bath established under sub-section (43) 
hereof and either manage such refreshment rooms, cafes or res.taurants 
itself or ]et the same to any person, club or other body of persons on such 
terms as the council may decide; 

14. (a) establish, erect, maintain, regulate and carry on markets, and 
market buildings, and let portions of s•uch buildings and stalls therein, and 
make charges in connexion therewith; -

(b) establish, erect, equip, maintain, regulate and carry on buildings or 
depots for the reception and storage of perishable goods, fruit and vegetables 
and to comnel hawkers and pedlars of such goods to store in such depots• 
all such goods as may be unsold in cases where other storage accommodation 
is in the opinion of the council not available and to make charges in connexion 
therewith; 

(15) make grants of money towards-
(a) the establishment or maintenance

(i) of public hospitals; 
(ii) of public libraries and libraries of schools establi~hed, maintained 

or aided under the Education Act 1907, or any amendment thereof; 
(iii) of the institutions in this paragraph mentioned not being of a 

private character (that is to sav) art galleries, museums, zoological 
gardens, agricultural and horticultural societies, associations for the 
education of the public in safety first ·measures and for the care and 
protection of the :rublic, poultry clubs, kennel clubs, operatic, orchestral 
and dramatic societies, scientific, literary and music! institutions, inclu
ding the giving of lectures on scientific literary and other subjects, 
asJ:'lu~s for the aged, destitute, sick, or infirm, rescue homes, benevolent 
soc1eties, homes for destitute orphans, relief committees and committees 
employing district nurses, educationa1 institutions, trade or vocational 
schools, institutions for the training of persons in domestic science, 
~omestic service or household work or duties, or public voluntary socie
ties or asoociations in connexion with combating diseases or in connexion 
with maternity welfare or child we1fare, the training of sanitary inspec
tors or health visitors, instruction in first-aid or home or district nursing 
or .any other matter relating to public health; 

(Iv) of any municipal employees' medical benefit society, sick fund or 
similar municipal institution; 
(~). ":"ith the cop.se~t of t~e Adminisrtrator any national or public object, 

exhib1t10n, argamzat10n or mstitution; ) 
(c) any voluntary society, association or club or organization established 

for b~y scouts or girl guides or for the welfare of or for games and 
recreatiOn of students or school children or for assisting s111ch children to 
proceed to the sea-c<?ast or other places during school vacations; 

(d) any fund esta·bhshed for the purpose of the entertainment or pleasure 
!lf ~he _Poor or of the inmates of any hospital or as'Ylum or charitable· 
mstJtutwn ; 

(e) the Transvaal Municipal Association; 
(!) any Bisley competition; 
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(16) from time to time grant and render ·to any of the institutwns 
mentioned in f:lUb-section (15) (a) hereof any municipal service without charge 
or at such reduced charges from the tariffs in .force from time to time as 
it may deem expedient; 

(17) make grants of land to or grants-in-aid of-
(a) the University of South Africa or any university or constituent 

college of a university by law established in the Province; 
(b) any institution or service in the Province· duly declared under any 

law to be included in higher education; 
(c) any school, class or institution established, maintained or aided in 

the Province under the Education Act, 1907, or any amendment thereof; 
or for the purpose of esta•blishing, extending, or maintaining any boarding 
establishment or hostel in connexion with any of the foregoing institutions, 
not being of a private character, and provide bursaries to assist in educating 
and maintaining scholars and students at any of the said institutions as 
well as at any other university by law established within the Union of South 
Africa; 

(18) let, sell, or in any other way alienate or dis•pose of any movable or 
immovable property of the council, including the granting of prospecting 
rights, option contracts, and the alienation of rights to minerals, precious 
and base metals, and precious stones on town lands in any way competent 
under and subject to the provisions of the Precious and Baste Metals Act, 
1908, and any amendment thereof, and the Precious Stones Act, 1927, and 
any amendment thereof, provided-

(a) that, except in the case of any immovable property, as to which 
special provision has been made by law, and except in the case of leases, 
other than leases of town lands, not required to be notarially executed 
under section twenty-nine of the Transfer Duty Proclamation (No. 8) of 
1902, or any amendment thereof, no sale, lease, or alienation of immovable 
property or the alienation of any rights to minerals, or the granting of 
any prospecting or option contracts shall take place or be effective until 
tJhe consent of the Administrator has been obtained; 

(b) that, except in the case of a lease terminable by not more than 
three months: notice on either side, prior to such sanction being ohtained 
the resolution of the council to sell, lease, or otherwise alienate or dispose 
{)f immovable property or to grant s'llch contracts or leases shall be 
published, at least once a week, during three sucsessive weeks in one or 
more newsrapers circulating in the municipality, provided that in all 
cases of the alienation of the freehold of land, or of the leasehold thereof 

for any period exceeding twenty years, publication of such resolution shall 
also be made by a sufficient number of conspicuous placards posted in on 
or near the land which it is proposed to alienate and such placards shall 
be not less than double demy in size and the !headings shall be in three
inch type; 

,(c) that the nett proceeds received by the council
(i) from the sale of immovable property; 
(ii) from the granting of such prospecting rights, options, contracts 

and the alienation of rights to minerals, precious and base metals, and 
precious stones on town land~; 

(iii) from any alienation or letting of land for the manufacture of 
bricks and tiles or for quarrying for any purpose; 

(iv) arising from rights referred to in section four of the Town Lands 
Ordinance 1904 (Transvaal) or in respect of similar rights derived under 
any other law 

shall be used for the redemption and extinction of debt incurred for capital 
purpose& and provided further that where due provision has been made 
for the redemption of any debt such nett proceeds or any balance thereof 

shall be used for such capital expenditure as may be approved by the 
Administrator or where no debt exists such nett proceeds shall be used 
for such capital expenditure as1 the council on a report from the finance 
-committee may direct; 

(d) that in selling or leasing any. immovable property the council may, 
with the consent of the Administrator, make provision in the conditions 
of sale or lease as to the style, class or value of buildings to be erected 

ihereon, and for restricting the use of such property solely to the purpose 
of residence or business, and for restricting the ownership or occupation 
ihereof or both by Europeans coloured persons, Asiatics or natives or 
persons oi any one or more of s~tich classes, and may insert in the title 
,deeds or leases of any such ~roperty the conditions necessary to give full 
force and effect to such provisions and restrictions: 
(19) subject to the :rrovisions of sub-section (18) hereof and notwithstanding 

anything to the contrary in the Townships Act lease any land belonging 
to it for such periods and on such conditions as the Cf'Uncil may cl:. 'em fit; 
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(20) subject to the provisions _of the Townships Act establish townships on 
land the property of the counCil; 

(21) (a) subject t? the provisio.ns of any law relating to township~ or the 
registration of agncultural holdwgs, lay out plots upon or otherwise sub
divide any land belonging to. the council ~or the purposes of garden allot-
ments small holdings, or agneultural holdmgs; . 

(b) ~u!Jject to the provisions of sub-section (18) her~of, let, sell or otherwise 
alienate or dispose of any such allotments or holdmgs; 

(c) make, alter and revoke seperate by-laws applica!~le .only to agricultural 
holdings on any matter in respec~ w~ereof the counCil IS empowered under 
this Ordinance or any proclamatiOn Issued thereunder to make by-laws; 

(22) (a) lay out buil~ing plots upon or other.wise sub-divided. any. land 
belonging to the counCil for the purpose of housmg s~hemes .for mh.alntants 
of the municipality or for the purpose of factory, mdustnal busmoos or 
workshop sites; 
(b) subject to the provisions .of sub-section (18) hereof, let, sep,, qonate or in 
any other way alienate or dispose of any such plots or srub-diviswns of land 
and buildings thereon; 

(23) lay out on lands under its control either within or outsi~e the 
municipality snch areas for coloured pe~sons a~ 11?-av be deemed. dE;Jsn:ab.le, 
provided that no such area slhall be established withm the area of JUrisdiCtiOn 
of any other local authority without the consent of such local authority; 

(24) with the consent of the Administrator acquire by voluntary purchase,. 
or hire any land, right of w~~T' water-right or any other property or servitude 
within or without the municipality wthich may be necessary for the purposes 
of this Ordinanee, provided that the Administrator's consent S1hall not be 
necessary w·here no consideration or merely nominal consideration passes in 
respect of sch acquisition or hiring; 

(25) with the. consent of the Administrator acquire any land for disrosal 
by sale, lease, donation or otherwise and on such terms as the council may 
decide to any person for the purpose of carrying on thereon any work or 
trade of an offensive nature which the council is empowered to licence i 

(26) establish, erect and maintain dipping tanks, and make charges in 
connexion therewith; 

(27) establish, erect and maintain public lavatories, closets and urinals, 
above or below ground, and make charges in connexion therewith; 

(28) subject to the approval of the Administrator-
(a) erect and maintain dwelling-houses with their appurtenant out

buildings on plots or sub-divisions of land referred to in sub-section (22) 
and in areas mentioned in sub-section (23) hereof; 

(b) convert buildings into dwelling-houses and alter, enlarge, repair 
and improve the same; 

(c) mak~ advances of money on the security of immovable property for 
the purpose of enabling persons resident in the municipality (including 
officers or servants of the council) to acquire land and I or to erect dwelling
houses, and recover such advances with interest thereon by instalments, 
or otherwise as the council may in its discretion arrange with any person 
to .whom an advance is made; provided that dwelling-houses proposed to be 
bmlt by the council with borrowed money shall be built by contract after 
tenders have been invited; 

. (29) establi~h1 ac9uire, construct, equip and carry on .either within o~· out
side the mumcipahty works for the manufacture of bncks and tiles dispose 
of and deal in the products of such works whether within or outside the· 
municipality and do all such things as may be incidental to such manufac
ture; 

(30) establish, erect, maintain and carry on kaffir eating-houses; 
(31). pay the medi.ca} or fun~ral expenses of any person employed by the 

coup.cd who suffers InJury or dies as the result of an accident arising out of 
or m the course of his employment or as a result of illness contracted in 
consequence of such employment; 

*(32) (a) in cases where no benefits accrue from any pension, provident or 
benevolent fund, established or arranged by the council, grant from its 
reven~~ on such .terms and conditions as the council may decide, pensions or 
gratu~t,Ies to. officers or servants of the council after they have left the 
counci.l s serviC~ or to the widows or dependants of such officers or servants; 
· (1J) .m exceptiOnal case~, where ~he council is of opinion that any benefit 

accrumg from any penswn, provident or benevolent fund established or 
a:r:ranged by the council, to any officer or servant of the c~uncil or to the 
~Idow or depE;Jndants of such officer or servant, is inadequate, grant from 
Its rev~nue, With the consent of the Administrator, a supplementary pension 

f 1 • As amended by section eight of Ordinan?e No. 12 of 1941 and by section three of Ordinance No. 19> 
o 943, paragraph (c deemed to have come mto operation on the 1st December, 1939. 
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or gratuity on such terms and conditions as the council may with the 
Administrator's approval, decide. 

(c) (i) maintain, contribute to and regulate a superannuation. fund 
established under the proviswns of sub-section (33) of section seventy-nine of 
the Local Government Ordinance, 1926, or ~ny prior law; 
. (ii) if it maintains, contributes to and regulates a superannuation fund 
m terms of sub-paragraph (i) of this paragraph, in addition establish~ 
control, manage, maintain, regulate and contribute to a Widows and 
Orplhans Pension Fund intended for the benefit of the widows or depend~nts 
of deceased officers and servants of the council on such terms and conditions 
as the Administrator may determine and grant pensions or gratuities f:rom 
any such fund to such widows or dependents. 

*32bis. (a) subject to the provisions of such by-laws as may made under 
sub-section (l)bis of section eighty establish, control, manage, maintain and 
contribute to any pension, provident or benevolent fund intended for the 
benefit of non-European employees of the council and grant pensiOns o~ 
gratuities from such fund to such non-E.uropean employees on their retire
ment from the council's service or otherwise, or to the dependants on death 
of such non-European employees; 

(b) agree with one or more other councils to establish a united· pension, 
provident or benevolent fund for the benefit of non-European employees in 
the service of any of those councils provided that-

(i) every such united fund shall be established by separate resolutions 
passed by each of the councils and approved by the Administrator and 
shall be subject to such by-laws as may be framed under sub-section (l)bis 
of sectiOn eighty and adopted by each of the councils concerned; 

(ii) such by-laws shall provide for the management and investment of 
such united fund being vested. in a joint board consisting of represen
tatives of the councils which are members of the said fund and their 
employees and for the election of the members of such board; 

(iii) the expenses of the administration of a united fund so established 
shall be defrayed by the councils concerned in such proportions as may 
be agreed upon from time· to time; 

(iii) any council other than a council concerned in the establishment 
of such united fund may by resolution approved by the Administrator and 
subject to such terms as may be mutually agreed upon between the joint 
board and the council join in any united fund. 
(33) incur all expenditure necessary for the carrying out of any purpose 

of this Ordinance or any amendment thereof which the council is authorized 
to carry out, or of any purpose not specially provided for in this Ordinance 
which the Administrator may· determine to be a purpose incidental to the 
exercise by the council of its powers and duties under this Ordinance,., 
includmg a !l'easonable amount of travelling and personal expenses or 
councillors and officers while on the business of the council; 

(34) grant to councillors, passes entitling them to travel without pay
ment on municipal vehicles providing public transport; 

(35) pay its subscription to the Transvaal Municipal Association and the 
reasonable travelling and personal expenses of its representatives incurred 
in attending meetings of any conference or of the executive committee of 
the said Association ; 

(36) Jay out and adorn any square or open space the property of or 
vested in the council under section si,:dy-fhree hereof by any architectural 
or other scheme of ornamentation including statues, fountains, or other 
structures; 

(37) establish, erect, and maintain public crematoria, mortuaries, and 
public weighing machines, and make such charges in connexion therewith 
as may be qxed by by-law; 

(38) acquire, equip, and maintain boats and boating establishments, and 
make charges in connexion therewith; · 

(39) establish, erect, maintain, and carry on municipal slaughter-houses, 
and make charges in connexion therewith; · 

(40) establish and maintain one or more fire brigades and ambulances, 
and make charges for the service of such brigades and ambulances and· for 
water used at fires and contract with any neighbouring local authority for 
mutual assistance in case of fires and carry out the terms of any such con
tract; 

(41) purchase or hire or keep for public use stud animals, such as stallions, 
jackasses, bulls, rams, boars, or he-goats, and make and regulate charges in 
connexion therewith; 

(42) incur a reasonable amount of expenditure necessary for public ·enter
tainment; 

Added by section five of Ordinance No. 11 of 1942. 
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(4:-3) (1} establish, acquire, erect, construct, maintain, ass1st, promote, and 
carry on-

(a) public libraries, museums, theatres, lecture rooms, and lectures or 
:rerformances in connection. with such places; 

(b) botanical and zoologtcal gardens; 
(c) public baths and wash-houses, and make charges in connexion there-

with; . d t 1 f . t"t (2) decide that the general management regul~t10n an con ro <? ms 1 u-
tions mentioned in paragraphs (a) and (b) established by t~e counc~l shal~ be 
vested in and exercised by such committee as such council may from tlm.e 
to time appoint the memb~rs w~ereof. need not b~ members of the council 
anything to the contrary m this Ordmance notwithstandmg; 

(44) establish, main~ain, carry on, o: . contribute to bands for musiral 
performances in pubhc places or muniCipal halls, and generally provide 
musical entertainments in such places or halls, and make chargt:Js m con-
nexion therewith; . . . . 

(45) establish, erect, construct,. eqmp, and m~mta1~ b9ardmg-houses or 
hostels attached to or in connectiOn with educatiOnal mst1tutwns; . 

( 46) by order in writing under the hand. of the t9w~ clerk req~I~e ~he 
owner of any land abutting upon any pubhc place w1thm the mumc1pahty 
to do any of the followin~ acts- . . 

(i) to remove or tnm trees or hedges overhangmg or encroachmg on 
any street or other public place or growing at the corner of two streets, 
or to remove any obstacle or obstruction to visibility other than buildings 
or structures in respect of which the council requires a plan to be lodged 
under its building by-laws- where the council is of opinion that removal 
or trimming is necessary to prevent-

injury to any street or public place; 
obstruction or danger to traffic; 
obstruction to any furrow, ditch or drain belonging to the street, 

or to permit an uninterrupted view necessary for the safety of traffic 
approaching any intersection; provided that an owner shall not be 
req11i red to trim any such trees or hedges to a height of less than three 
feet from the ground · . 

(ii) to cut down and remove all obstructions to traffic or drainage along 
the whole frontage of land occupied or owned by him; 

provided that-
(a) Within ten days after service of the order, such owner may apply 

to the magistrate for institution of an inquiry for the purpose of deter
mining whether the order should or should not be set aside. 

(b) After due investigation, the magistrate, whose decisior1 shall be 
final, shall determine whether the order should or should not be set aside, 
and in the former case the order shall be deemed to be voicl. 

(c) In the case of an order which is not set aside as aforesaid, if the 
owner fails to do any such act in compliance therewith within one month 
frorr. the 8ervice thereof, or where an i11quiry has been held by the magis
trate as aforesaid; then within one month after the date upon which 
the magistrate's decision was given, he shall be liable to a fine not 
exceeding one pound (£1) for every day thereafter during which such 
failure continues and the council may enter on the land and do such act 
and recover the cost from him. 

(d) The said cost shall be a charge upon the land and may be recovered 
as rates are recoverable under the I .. ocal Authorities Ratmg Ordinance 
1933 and any amendment thereof. 
(47). sell all by-ptroducts whether withjn or outside the municipality 

resultmg from the carrying on of any works or undertakings which the 
council is authorized to carry on; 

(48) promote and oppose legislation in the interest of the municipality; 
(49) erect, construct, maintain and carry on advertising hoardings on 

property_ belonging to or vested in the Council and make charges in connec
tion therewith; 

(50) make, estab~ish, acquire, conduct, maintain, work and carry on stone, 
cl.ay and .gravel pits and q11arries within or outside the municipality and 
<hsp<?s~ o~ the products. of such pits and quarries within or outside the 
J?UmCipahty at. such prwes and charges as the council may by resolution 
from tune to ttme fix and determine; 

(51) establish, maintain, assist, promote, carry on and administer a 
bursary loan fund from which loans may be granted or advances made to 
app~oved stude~ts at any of the educational institutions mentioned in sub.:. 
seetlon (17) subJect t? such. c:onditions as may be prescribed by by-law; 

(52) generally and m add1hon to the powers granted in this section with 
the approval of :tJhe Administrator, do all things nece~sary or expedie~t for 
the proper carrying out of the powers and duties imposed by this Ordinance 
or any other law. 
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Save as in this Ordinance excepted all charges authorized by this section shall 
be regulated by by-law.-

BY-Iaw Powers. 
*80. The council may from time to time make, alter, and revoke by-laws for all 

or any of the following purposes, namely-
(1) for regulating any of the things which tlhe council is empowered under 

th1~ Ordinance or any proclamation issued thereunder to do, establish, 
mamtam, or carry on, and the charges to be made in respect thereof, except 
as regards pounds ; 

(1)bis (a) for permitting or requiring all or any of its non-European 
employees to become me·mbers of a fund established in terms of sub-section 
(32)bis of section seventy-nine; 

(b) for fixing the contributions, if any, to be made thereto by such members 
and by the council ; 

(c) for periodical valuations of sudh fund and for the enforcement of any 
increase in the contributions thereto or diminution in the benefits arising 
therefrom as may be shown by any valuation to be necessary for maintaining 
tije solvency thereof; 

(d) for prescribing the age at which non-European employees in the service 
of the council shall be permitted or required to become members of the fund 
and the age at and the conditions under wthich they shall be permitted or 
required to retire from the service of the council; • 

(e) for determining the amount of pension or other benefit to be paid to 
members on retirement from the service of the council and to their dependents 
on death; 

(f) for regulating the management and investment of funds and the 
appointment or election where necessary of members of a committee for that 
purpose; 

(g) for vesting property, money or assets pertaining to suclh fund in trustees 
for the purpose of administration thereof as directed by any committee of 
management by and against whom all actions at law relating to the fund shall" 
be brought ; · 

(h) for the retirement, removal and resignation of members of such 
committee of management or trustees and for filling vacancies caused 
thereby; 

(i) for providing tJhat no pension or right to a pension shall be capable 
of being assigned or transferred or otherwise ceded or of being pledged or 
hypothecated or of being attac!hed or subjected to any form of execution under 
a judgment or order of a court of law and for withholding, suspending or 
entirely d:scontinuing the payment of the same in the event of the beneficiary 
attempting to assign, transfer or otherwise cede or to rledge or hypothecate 
any pension or right as aforesaid; 

(j) for providing that in the event of any non-European employee in receipt 
of an annuity being convicted by any court within the British Empire and 
being sentenced to imprisonment witJhout the option of a fine for a periqd 
exceeding one month any suf'h annuity shall during such period of 
imprisonment be payable to his dependents; 

(2) for .regulating the proceedings of the council and the duties and 
privileges of their officers and se1;vants, and preserving order at council 
meetings including the power to suspend and exclude a member who disregards 
the authority of the chair or wilfully obstructs the business of tJhe council~ 
and for prohibiting, restricting, and regulating the publication and. 
disclosure of the council's documents and records and the proeeedings of any 
committee of the council or a committee of the whole council, and for 
punishing by suspension a member of the council wtho is guilty of a breach 
thereof; 

t(3) for establishing, maintaining, and compelling the use of any sanitary 
service which the council is authorized to carry out or regulate, or which 
may he established by virtue of· any powers vested in the council for the 
removal and destruction of or otherwise dealing with niglht-soil, urine, slopsz 
rubbish, fresh or decomposing animal manure carcasses of dead animals and. 
refuse of all kinds and for fixing the charges to be made in respect thereof; 

(4) (a) for keeping public places clean and free from filth, rubbish, or 
refuse, and for prohibiting persons from throwing, dropping or depositing 
any. filth, rubbish, glass, tins, paper, dead animals, waste or flushing water 
or other refuse, liquid or solid on or in any street, road, bridge, thoroughfare, 
open space, vacant stand, vacant er£, spruit or water-course, or from causing 
orallowing any such liquid to flow into any such place and for regulating 
or prohibiting the batlhing or washing of persons, animals, or things in any 
such place; 

• Added by section six of Ordinance No. 11 of 1942. 
t As amended by section nine of Ordinance No. 12 of 1941. 
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(b) for compelling owners and occupiers to keep th~ir premises clean and 
free from filth debris, rubbish, glass, paper, ~a&s, tm.s, lumberz w.eeds or 
undergrowth which in the orinion of the council Is unsightly or ~s hk~ly to 
become a nuisance or injurious to health or to cause annoyance to mhab1tants 

·of the neighbourhood; . 
*(c) for pr~venting, restricting or regu~ating .the use or the accumulation 

on private premises, of fresh or decomposing ammal manu.re; , 
(5) (a) for preventing the use or misus.e and secun.n~ the closmg. of 

cesspools, and f<?r compelling a~d regulatmg ~he :r;>rovrswn.z construct1~n, 
positiou, screemng, use, cleansmg, a~~ repair. of, an? ror . preve~tmg 

damage to earth-closets, water-closets, p;Ivies, as~pits, ashbms, urmals1 smks, 
fixed baths and fixed basins, waste p1pes, drams, and slop tanks lll con-
nexion with buildings; . . . . . 

(b) for compelling on any premises tJhe prov1s10n and suitable Sitn~g of 
closets for the exclusive use of Europeans and non-Europeans, respectively, 
employed or resident on the premises; 

. (6) for the prohibition, removal. or abatemen~ and the preyentio~ of 
recurrence of nuisances, for enabling the council to serve notices eit~er 
upon the author of a nuisance or upon. the owne~ or. occupier of the pre:r;n~ses 
on which the nuisance exists or has existed and 1s liable to recur; reqmrmg 
the doing of suclh W?rk (with or ~ithou.t specifyi~g the .nature thereof) 
within a reasonable time to be specified m the notice as IS necessary for 
the removal or abatement and the prevention of recurrence of the nuisance 
and for providing that non-compliance with any such notice shall be an 
offence, and furtJher for enabling the council to do such work at the expense 
of the person who !has failed to comply with the notice, provided that where 
the nuisance arises from a want or defect of a structural character the 
notice shall be served on the· owner of the premises; provided further that 
the by-laws may provide that, in any case where it appears that a nuisance 
existing within a municipality is wholly or partly caused by some act or 

· default outside tJhe municipality, proceedings may be taken against any 
person in respect of such act or default in the same manner and with the 
same incidents and consequences as if the act or default were wholly inside 
the municipality; 

(7) for securing the proper construction of and regulating stables, cowsheds, 
animal kraals, fowl-houses and for preventing the keeping of any animals 
on premises which are not constructed in accordance with the council's 
by-laws or are so constructed or so situated that suc!h animals if kept thereon 
are in the opinion of the council likely to cause a nuisance or injury to 
health, and for enabling the council or a committee thereof to prohibit 
the keeping of swine or any other animals on any premises which the 

·medical officer of health certifies to be so situated as to be unfit for the 
purpose; 

(8). for prolhibiting the erection of buildings or the conversion of existing 
bmldmgs for use as stables or cowsheds for trading purposes in residential 
areas and for defining areas where such buildings may or may not be 
erected or used ; 
(9) (a) for ascertaining the existence and cause of any nuisance arising from 

' any drain, closet, cesspool, water supply, sink, trap, syphon, pipe, or other 
work or apparatus connected therewith, and for remedying the same and 
recovering the. exp~nses incurred by the c~uncil in respect thereof, and to 
regula~e the habil~ty and penalty for nmsance in any yard or sanitary 
conv~mence used. m common by the occupiers of two or more separate 
dwelhngs or by different tenants of the same building; 

(b} for regulating, controlling, or prohibiting tlhe construction or use of 
s~pt1c tanks, vacuum tanks and filter installations or other works for th<' 
disposal of sewage on or from private property; 

(10) for preservi~g and safeguarding the public health; 
. (11) for preventm~ the outbre~k and spread ?f infectious or contagious 

dis~ases,. for declaru:tg what diseases . are notifiable for compelling the 
notificatiOn of such. diseases for .compellmg ~he removal of persons suffering 
from a~y such . disease to smtable hospitals or places of segregation 
and . theu detentiOn and treatment therein where, in the opinion of the 
mediCal officer of health, suc'h removal detention and treatment are 
!lecessa:ry either for .the. I?rotection of t~e public health or by reason of the 
msu:ffiCI~ncy or unsmtabihty of the patients' lodging or accommodation for 
regul~tmg and enforcing 9~arantine ~nd the disinfection of persons, ·piaces 
or thmg;s, and for authorizing the si=nzure and detention and ensuring the 
destru~twn ("":hen nec!'lssary in the opinion of the medical officer of !health) 
of articles whiCh are mfected or have been exposed to the risk of infection 
upon payment of compensation to the owner thereof such amount to ~ 
fixed by agreement or arbitration; ' · 

• As amended by section nine of Ordinance No. 12 of 1941. 
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(12) for compelling the giving of any information or the production of 
any documentary or other evidence required for the purpose of tracing the 
source and preventing the spread of infection, for requiring tlhe closing· of 
schools or trade premises or places of public entertainment or any place wbere 
members of the public congregate which are suspected of being or are likely 
to become sources of infection, and for prohibiting persons who are or are 
suspected of being or are likely to become infected from carrying on any 
trade or business or engaging in any occupation which may cause the spread 
of an infectious or contagious disease; 

(13) for requiring any person arriving in the municipality within fifteen 
days of leaving any district infected or suspected of being infected with 
plague, cholera, or yellow fever or within fifteen days of landing in Soutlh 
Africa from any ship or aeroplane so infected or suspected of being so 
infected, or from any ship or aeroplane which has within ten days prior 
to his landing cleared from or touched at any port so infected or suspected 
of being so infected to report to the medical officer of health his name and 
place of residence within the municipality; 

(14) (a) for prolhibiting and preventing the introduction into the munici
pality, the possession, sale or offering for sale for the purpose of human 
consumption or the handling (otherwise than for the purposes of destruction) 
of diseased animals, diseased meat, fish, or other articles of food or drink 
unfit for the use of man; 

(b) for authorizing the seizure and ensuring the destruction (when necessary 
in the opinion of tlhe medical officer of health) of any meat, fish or other 
article of food or drink whcih is diseased, unsound, unwholesome or unfit 
for the use of man ; • 

(c) for permitting at the owner's risk such treatment in lieu of destruction 
of any diseased, unsound or unwholesome article of food as may render the 
same fit for the food of man; 

(d) for authorizing the seizure and ensuring the destruction of diseased 
animals when certified to be necessary by a veterinary surgeon employed or 
approved by the Union Department of Agriculture; . 

(e) for ordering the detention pending examination or inquiry of animals 
or articles of food or drink ; 

(/) for prescribing standard of composition, strengtfu or quality, and for 
preventing the adulteration, misdescription or reduction below a prescribed 

or; where none has been prescribed, a proper standard and securing the sale 
in a pure state and in a condition which conforms with such standard of 
any article of food or drink ; and 

(g) for authorizing the council by its officers or servants to. inspect and 
examine any animal, article or package and to cut into an:y ~ead animal or 
any article or package and to purchase samples and reqmrmg the sale of 
samples for the purposes of this sub-section; 

(15) for prohibiting, regulating, inspecting, superv1smg and licensing 
noisome and offensive trades, and compelling residents to keep their premises 
free from offensive or unwtholesome matter; . 

(16) for regulating, inspecting or supervising the work or trade of manu
facturing flock from rags and for prohibiting the sale and use for the 
·purpose of the manufacture of articles of unclean flock manufactured from 
rags and for requiring persons establishing or carrying on such work or 
trade to obtain a licence from the council for tJhe purpose of so doing; 

(17) for prohibiting, regulating, inspecting, supervising and licensing the 
work or trade of disinfection or fumigation by cyanide or other means and 
for penalizing persons who after notice thereto refuse without reasonable 
ground to vacate any room or rooms occupied by them in any building where 
fumigation by cyanide or other means is being carried out, and for the 
cancellation of licences granted to fumigators in cases where the licensee 

. upon conviction for any offence has been proved to have been negligent, 
careless or incompetent in or at hi~ work or trade aforesaid; 

(18) for regulating and prolhibiting the establishment or the carrying on 
of any trade, business, or calling which may, in the opinion of the council, 
be or be likely to become a source of serious nuisance, discomfort, or annoy
ance to the neighbourhood, provided that by-laws here'under shall not extend 
to the prohibition of any trades or businesses lawfully established at the time 
of promulgation of the by-laws; 

(19) for defining streets or ·areas within wlhich shops, warehouses, factories, 
or business premises may not be erected or within which specified trades, 
businesses, or callings, or street trading may not be . established or carried 
on, provided that by-laws hereunder shall not extend to shops, warehouses, 
factories or business premises erected or in course of erection or to trades 
or businesses lawfully established at the time of the promulgation of the 
by-laws; 
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(20) (a) for regulating, inspecting, supervising and licensing all busmesses, 
factories and Workshops whiCh by reason of smoke, fumes, gases, dust, 
smell, n~ise, vibration, or other cause may be or become sour.ces ot dange":', 
discomfort or annoyance to the neighbourhood; . for prescnbn~g the condi
tions subj~ct to compliance with whicl?- ~~eh busmesse~, factones, or work
shops shall be carried on and for prohibitmg the c~rrymg on thereof u~less 
the prescribed licences shall have first been obtamed and the prescnbed 
conditions complied with; 

(b) for comp.elling the. covering. of floors behind. count~rs in shops wit~ 
suitable material where m the opm10n of the me~hcal officer of health this 
is desirable in the interest of the health of employees; 

(c) for compelling, regulating an~ _i~spe.cti11g t~e provision of adequ~te 
rest room, washing and lavatory facihbes ~n premises, other than facto~Ies 
as defined in the Factories Act 1918, accordmg to the nature of the premises 
and the number of employees thereon; 

(21) (a) tor regulating, inspecting, supervising and licensing the killing 
of cattle and other animals and the sale of butchers? meat, and for the 
establishment and localization of slaughter-houses and meat shop~ and their 
maintenance in a cleanly and proper state and for authorizing the entry 
on and inspection o± slaughter-houses and meat shops and the cattle, car
casses, and meat therein and to regulate the entry of the police and the 
inspection of skins, and to provide for a minimum period for which skins 
must be kept and be available for inspection after the killing of any 
animals; 

(b) for prescribing the conditions subject to compliance with which any 
bread, cakes, pastries and confectionery (hereinafter in this paragraph 
reterred to as bakery products) produced or prepared outside the munici
pality may be introduced, distributed, stored, sold or used within the 
municipality and for prohibiting the introduction, distribution, storage, 
sale or use within the municipality of such bakery products in respect of 
which such conditions are not complied with; 

(22) for regulating the use and management of municipal slaughter-houses 
and depots for the inspection of milk and dead meat and the making of 
charges in connexion therewith and for prohibiting the slaughtering of 
animals intended for the food of man elsewhere in the municipality than in 
municipal slaughter-houses, except in the case of animals which the occupier 
of any premises may slaughter for his own or his family's consumption; 
(23) (a) for inspecting, supervising, regulating and controlling, hotels, eating, 
boarding, and lodging houses bakeries, butchers' shops, grocers' shops, 
fresh produce dealers and all factories and places where articles of food or 
drink are manufactured or prepared for sale or use, or stored and sold 
and for fixing the fee or duty to be paid in respect of registration, inspection 
and supervision of any such business or trade; 

(b) for licensing such of the above trades or businesses as do not require 
a licence under the provisions of the Licences Consolidation Act 1925 or any 
a!llendment thereof, for prescribing the procedure to be followed in applica
tions for such licences and for fixing the fee to be paid in respect of such 
licence, provided that in any case where the council issues a licene the fee 
chargeci shall inchid_e the fee or duty in respect of registration, inspection 
and supervision; 

-(24) (a) for licensing, supervising and regulating purveyors of milk, and 
ice cream makers or vendors and for licensing, inspecting, supervising and 
regulating dairies, milkshops, and cowsheds; for regulating the conveyance 
and distribution and securing the identification of the source of .milk or 
milk products distributed, offered fur Eale, or sold within the municipality; 
for prescribing the conditions subject to compliance with which any milk 
or milk products produced or prepared. within or outside the municipality 
may be introduced, distributed, stored, sold or used within the municipality, 
and prohibiting the introduction, distribution, storage, sale, or use within 
the municipality of milk or milk products in respect of which such conditions 
are not complied with; for enabling the council to certify the quality of 
any milk and prohibiting the unauthorized use of any terms employed by 
the council in denoting such quality; for prohibiting the introduction, dis
tr~bution, storage, sale, or use within the municipality of any milk or 
milk products from any source within or outside the municipality when it 
appears to the council or a committee thereof on the certificate uf the 
~ed_ical officer of health that the consumption of such milk or milk products 
IS hkely to cause the outbreak or spread of disease; 

(b) for prohibiting tJhe purveyance of milk excert from fixed premises 
wit.hin the municipality; 

(25) for prohibiting the sale of tuberculous milk for providing for the 
veterinary inspection of milch cows within the municipality and for 
reqmring from time to time in respect of any milch cows from which is 
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obtained milk or from the milk of which is prepared any milk product for 
introduction, distribution, storage, sale or use within the municipali~y .the 
production of a certificate of a veterinary surgeon, approved by the Prmc1pal 
Veterinary Surgeon, Transvaal, showing that such cows have been tested 
by the tuberculin test and are free from tuberculosis; provided that such 
certificate shall not be required in respect of any milch cow unless there is 
reasonable ground for suspecting that such cow is infected with tuberculosis 
or has been in contact with cattle so infected; 

(26) (a) for inspecting, supervising, regulating and controlling the vari~us 
classes of refreshment shops (as defined in section ninety) and for maktng 
different regulations for such shops according to the class and volume of 
business carried on ; 

(b) for inspecting, supervising, regulating and controlling non-European 
refreshment shops (defined as aforesaid), for making different regulations 
for such shops according to the class and volume of business carried on and 
according to the race of persons frequenting such. shops and for prohibiting 
the employment or presence of white females in such places or in any house 
part of which is licensed for such purpose, subject to the relaxation or 
removal of such last-mentioned restriction in the discretion of the council on 
any occasion ; 

(c) for prohibiting7 regulating, licensing, inspecting and supervising non
European clubs outside native locations or similar associatiOns, institutions 
or bodies subject to the restriction and relaxation or removal of the restric
tion mentioned in the preceding paragraph; 

(27) (a) for restricting, regulating, supervising and controlling pedlars, 
hawkers and street vendors of articles of food and drink, includmg the 
prohihition of trading otherwise than in specified areas or at allocated stands 
or at specified times; where stands are allocated at which such tradin~ is 
allowed to the exclusion of other places it shall be sufficient notice if notices 
are put up in such places; 

(b) for regulating and controlling the sale in public places of live poultry 
and live animals including the construction and maintenance of vehicles and 
crates and the supply of food and water to poultry in transit; 

(28) for regulating or preventing the washing of clothes on public or 
private premises and licensing and supervising persons for washing and 
laundry work for the inhabitants of the municipality provided that if the 
council so by resolution decides no fee shall be charged for a licence where 
washing and laundry work is carried on by or under the auspices of a 
religious or charitable institution, and for regulating and licensing (but 
without charging any fee therefor) premises or places outside the muni
cipality (hereinafter referred to as outside laundries) at which articles are 
washed for inhabitants of the municipality and for preventing the introduc
tion into the municipality of any articles as aforesaid unless the outside 
laundries at which they were washed have been licensed by the council 
and for licensing and supervising (but without charging any fee therefor) 
persons for washing and laundry work at such outside laundries; 

(29) for prohibiting the use by white persons for dwelling purposes of 
premises or yards occupied by natives, Asiatics or coloured persons; 

(30) for securing the prevention and destruction of rats and other vermin 
within the municipality and for enabling the council to set traps or to take 
other measures on any pre~ises' necessary for this purpose, and for prohibiting 
interference with such traps or other measures; 

(31) for prohibiting or regulating the laying down and use of poison 
whether in public places or on private premises for the purpose of the 
destruction of animals or vermin and for charging fees for any ins•pection 
by the council's officers or servants in connexion therewith; 

(32) for securing the prevention and destruction of locusts and other 
noxious insects within the municipality and for the prevention and a'!Jatement 
of agricultural pests and for the supply of poison and appliances for the 
aforesaid purpose~; 

(33) for the prevention and abatement of conditions permitting or favouring 
th~ breeding of moquitoes or flies; 

*(34) for lieeneing, controlling, regulating and supervising crematoria and 
for setting o,side crematoria· or portions of or places in crPmatoria for the 
cremation therein of white person'>, persons of different religiuos 
denominations, natives, asiatics or ot!.er coloured persons; 

(35) (a) for regHlating the sup1jly and distribution of any water under the 
control or management of the council, for making charges for the use of 
water from water-furrows, and for compelling owners or occupiers to maintain 
in good order water-furrows traversing or abutting on their premises; 
(b) for preventing the waste, undue consumption, misuse, or contamination 
of such water and for :r:rescribing the size, nature, materials, workmanship 

• As amended by section nine of Ordinance No. 12 of 1941. 
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and. strength and tJhe mode of arrangement, connection, discon~ection, altera
tion and repair of pipes, meterb, cocks, ferr~.Iles, _valves, soil-pans, water
closets, baths, cisterns and other appa~atu~ (1~ t~Is paragraph refe~red to 
as '' water-fittings '') to be usfld and for J.orb1ddmg any arrangments and 

• the use of any water-fitting which may allow or tend_ to. waste, undue 
consumption, misuse, erroneous measurements or contammahon? 

*(36) for the provision by the council of water met~rs, for fixn~g charges 
for water according to meter which may vary accordmg to l_ocaht~ nature 
of user or class of consumer and for de~ermining the area m whwh s~ch 

. meters shall be installed and for compellmg consumers of water to provide 
suitable places within their premises in which to fix such meters; 

(37) for preventing the pollution of any water which the inhahitants 
have a right to use; 

(38) for preventing the pollution of ca~hme~t areas, rive~·s, canals, springs, 
wells resez•voirS' filter beds, water punficatwn or pumpmg works, tanks, 
ciste:ns or othe~ sources of water supply or storage the water wherein or 
wherefrom is used or is likely to be used by man within the municipality 
for drinking or domestic purposes; 

(39) for compelling the provision of a proper and sufficient water supply 
for every dwelling-house, school, store, factory, or workshop; 

(40) for compelling owners of premises which, in the opinion of the council, 
are not provided with a sufficient supply of good and wholesome waf:er for 
drinking and domestic purposes to take such a supply from any p1pe or 
main belonging to the council or that is within reasonable distance of such 
premises; 

(41) for prohibiting subject to the payment of compensatimi in respect 
of existing boreholes or wells the use of water from, or the provision or 

sinking of, any borehole or well on any premises in cases ·where it can 
be proved to the satisfaction of the magistrate that such use, provision, 
or sinking prejudicially affects or diminishes or is likely so te affect or 

· diminish any municipal water supply; · 
(42) (a) for regulating the construction, alignment, height and elevation 

of all buildings or other structures and all parts thereof and all materials 
used therein and compelling the pulling down, removal or rendering safe of 
all•buildings, walls, bridges, earthworks, stoeps, verandahs, or other structures 
of an unsafe or dangerous character, or which lhave been allowed to fall into 
a dilapidated and ruinous condition, and for doing such work at the cost 
of the owner ; 
(b), for prohibiting or regulating the erection or use of back-to-hack tenements• 
or houses and for ensuring sufficient air space and ventilation between 
houses and adequate through ventilation within houses; 

(43) (a) for prohibiting the owners or occl.lpiers of any premises from 
allowing any wells or other excavations thereon to be in an unprotected or 
dangerous state, for compelling the fencing, filling in or covering over of 
wells or excavations which are in such a state and for doing such work and 

· ~-ecovering the cost thereof ; 
(b) for requiring all holes, wells, pits, excavations, ponds and the like in 

any premises not effectively fenced or enclosed to be filled in or to be ade
quately protected; 

(44) for regulating, controlling, or prohibiting the use and erection of any 
temporary or movable structures whether standing on wheels or otherwise, 
and for prohibiting or restricting the use of tents or similar structures for 
business or dwelling purposes; 

(45) for preventing the discharge of any guttering or down-pipes on to 
any footway, pavement or side-walk and securing, regulating, and controlling 
the laying down of pipes to carry any outflow therefrom to such gutter 
or drain as may be authorized or approved by the council for the purpose 
and for empowering the council to compel tJhe owner of any premises from 
which such discharge takes place to lay down such pipes as the council 
may determine for carrying such outflow to such gutter or drain and for 
empowering the council to carry out any such works at tJhe expense of the 
owner after notice has been given to him to do so and he has remained in 
default for a specified period after service of such notice ; 

. (46) for regulating the size or number of buildin~s which mav be built 
on any erf or plot or portion thereof, for prescnbing with due regard 
to the local conditions of different parts of the municipality the extent 
and disposition of the open space on private land to be provided and main
tained in connexion with new buildings in order to secure proper visibility 
for traffic at street intersections, proper sanitary conditions, amenity, and 
convenience in connexion with the laying out and use of land in the 
locali~y ~n which such buildings are erec~ed and for prohibiting the erection 
of bu1ldmgs on any open space so provided ; 

• As amended by section nine of Ordinance No. 12 of 1941. 
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(47) for preventing the erection of buildings on ground contaminated by any 
faecal, animal, or vegeta:ble matter;-

(48) for r5lquiring and regulating the lighting and cleansing of staircases 
and passages used in common by different tenants of the same buildings and 
the cleansing, drainage and pa vmg of courts, yards, and open spaces used 
in connexion with dwellings; 

(49) (a) for prescribing the frontage lines, securing the regularity of lines 
and level of buildings and of the architecture of buildings and the removal, 
alteration and prevention of projections or obstructions in front of buildings; 
*" (b) subject to tJhe provisions of the Factories, Machinery and Building 

Work Act, 1941 (Act No. 22 of 1941) and any regulations made thereunder 
for compelling and regulating- · 

(i) the provision of lifts for the delivery of goods
(aa) in flats over four storeys in height, anu 

(bb) in huildings (other than flats) over four storeys in height and 
erected subsequent to the commencement of the Local Government Amend
ment Ordinance, 1943; 
(ii) the provision of separate lifts for European~ and no-Europeans in 

the flats and buildings referred to in sub-paragraph (i) of this paragraph. 
(50) for enabling the council to prevent the alteration, erection or use 

~f •buildings the class or_ character of which are either in themselves or 
from the circumstances or nature of the locality in which they are placed, 

a disfigurement to the town or an annoyance to the inhabitants thereof; 
(51) (a) for prohibiting the erection of any building deemed by the council 

to be or be likely to be objectionable or dangerous by reason of either the 
nature and/or construction of the building itself, or the uses to which it is to 
be put, or its environment; 

(b) for enal:,ling the council to prohi•bit and prevent erection of buildings 
of a dangerous, unsightly or objectionable character or of a class calculated 
to depreciate the values of surrounding properties; 

(52) for regulating or prohibiting the use as a dwelliJ:!g of any building 
not erected for that purpose; 
{53) for enabling the council to prevent the sli'b-division or alteration of 
tuildings or dwelling in s•uch a manner as may be calculated to be injurious 
to health or to depreciate properties in the locality or to cause annoyance 
to the inhabitants of the neighbourhood; 

(54) for prohibiting 1ouildings or lands being put to uses calculated to 
depreciate neighbouring property or to interfere with the convenience or 
comfort of neighbouring occupiers; 

(55) for regulating, restricting, or prohibiting the erection of hoardings 
~r fences or of dwellings or structures of wood or wood and iron or canvas; 

(56) for regulating the inspection of buildings and structures by the council 
and its officers, and for regulating the erection and use of scaffolding and 
hoarding during the construction, demolition, repair, or alteration of any 
building, and for charging fees in connexion with any such hoarding; 

(57) for regulating or prohi•biting the uee of underground rooms for human 
habitation or occupation; · 

(58) for determining and regulating- · 
(a) the material and structure of walls, foundations, roofs, chimneys, 

windows, guttering, down-piping, and all other parts of buildings, whether 
new or already existing, in order to secure stability sufficient lheight, 
light, and ventilation, and the proper carrying off of rainwater, as well 
as for the prevention of fires and for purposes of health ; 

(b) the sufficiency of the space about buildings in order to secure a 
free circulation of air and the proper ventilation of buildings; 

(c) the closing of •buildings or parts• of buildings unfit for human habita
-tion and for the prohibition of their use for habitation or occupation; 

(d) adequate provision for the escape of occupants of any building 
irt the event of an outhreak of fire by way or ·ordinary or special doors, 
outside iron stairways, or other means, having regard to the size and 
use of the building; 
(59) (a) for the giving of notice and the deposit of plans and sections by 

persons wishing to construct or alter •bm1dings before commencing any such 
work, and for the approval or otherwise of all plans and sections of any 
such buildings ·or alterations by the council, and for charging fees in con
ne·xion therewith; 

(b) for compelling the owner of any building erected without an approved 
plan or plans having been lodged, to lodge plans if the building is• otherwise 
in accordance with the by-la.ws in force in the municipality, and for providing 
that it shall •be a continuing offence for so long as he shall fail to lodge 
such plan or plans after notice has been given to him so to do; 

• As substituted by section jour of Ordinance No. 19 of 1943. 
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(c) for requiring the owner of any building ~hich in any respect does not 
comply with the Ly-laws to make such alt.er~twns and to do ·o~ cause to be 
done everything necessary to make such bml~mg comply and be. m .occord.ance 
with the by-laws and for providing that It shall 1be a contmmng offence 
for so long as such owner. fails to comply wi~h such requirements after due 
notice specifying t~1e reqUireme~ts has been given to lnm; . . . 

(d) for empowermg the council to remove, alter or demohsh any bmldmg 
which does not comply with the buildin~ by-_la":'s at _the e_xpel}se of the myner; 

(e) for empowering the council to decide m Its discretiOn m any particular 
case whether to enforce a by-law made under paragraph (c) or a by-law 
made under paragraph (d); . . _ . 

(/) for preventing the occupation of a~y ~ew or altered bmldi?g until a 
certificate of the fitness thereof for hab1tatwn shall have been Issued and 
signed by the medical officer ?f health; . . 

(60) for prev·enting the ~Ithdrawal, ca~cellatwn ~r alteratwn except 
with the consent of the counCil of any township plan whiCh has been approved 
by the council or the closing up. of any streets, roads or open spaces shown 
on such plan ~xcept with the like consent; 

(61) for preventing ~ithout the approval of th.e. council . or. regu~at~ng 
the sub-division or cuttmg up of land or the sub-divisiOn of existmg bmldmg 
lots into smaller areas, and for providing that no tra.nfer of any such su~
division of ]and shall 'be registered in any deeds registry unless and until 
a certificate under the ha1t1l of the town clerk shall be produced to the 
registration officer that the council has• approved of such sub-division; provided 
that by-laws hereunder shall not apply to the sub-division of land for the 
purpose of establishing a township thereon under the Townships Act; 

(62) for }H"oviding for the due and proper care of the common pasture 
and other municipal land and for prohibiting or regulating grazing thereon 
and for prescribing the fees, if any, to be paid in respect of stock kept 
or depastured; 

(63) for regulating, restricting or prohibiting subject to the provisions 
of any Proclamation issued under the Game Ordinance of 1935, or any 
amendment thereof, the shooting and hunting of game during the open 
season on municipal lands and for charging fees to persons permitted to 
shoot or hunt game on such lands; 

(64) for regulating, restricting or prohibiting subject to the provisions 
of any Proclamation issued under the Fish Preservation Ordinance of 1921 
or any amendment thereof, fis·hing during the open season in dams, water
courses, and other waters under tlhe control of the council and for charging 
fees to persons permitted to fish therein; 

(65) for granting permits to make bricks or to dig and burn lime or dig 
or remove clay, gravel, peat, or turf, or to quarry or crush stone or cut 
firewood, brushwood, or grass upon municipal lands, and for prescriibing 
the fees (if any) to be paid for the same; 
. <?6) for planting and preserving trees, flowers, and shrubs~ and for prohi

bitmg or regulating and controlling the planting of trees m public places 
and for maintaining, cutting, or removing any such trees and preventing 
the renioval or injury thereof; 
. (67) for prE>venting or regulating and controlling the keeping of stallions 
Jackasses, bulls, ranis, he-goats, boars, goats, swine, bees and of wild 
or da11gerous aninials within the municipality; 

(68). for regulating the width, curbing, pavmg, guttering, gravelling and 
cleansmg of roads and streets ; . 
. (69) for regulating the traffir and preventing and removing obstructions 
~n. or on public places; for dealing with live stock and dead diseased, or 
mJure4 ~mlllals found in any public place, and for restricting ~nd regulating 
the drtvmg of hve stock through streets or other public thoroughfares· 
. *(70) for reg_ulating and controlling traffic, processions, and gatherings at 
m or on pubhc places; · 

(?1) for preventing any person or vehicle froni carrying or conveying any 
article,_ burd.en, or load sp as to obstruct or inconiniode passengers, pedestrians 
or velhiCles m any pubhc pla.ce, and for P!eventing the wheeling of wheel
barrows, cycles, or oth~r vehicles on any side-walk or foot-pavenient ·except 
for the purpose of. crossmg the sanie to or from any house or building; 

(72) for preventmg persons froni congregating with others and so causing 
an obstruction in any public place except such as niay be set apart tor the 
purpose; 

(73) for regula~i~g- street tra~in_g and licensing and supervising street 
traders, for prohibiting or restriCtmg street trading by persons under the 
a~e of fifteen years and for prohibiting the causing, pocuring, or allowing 
ot P.e~sons under such age to engage in street trading contrary to the 
provisiOn of any by-laws; 

• As amended by section six of Ordinance No. 11 of 1942. 
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(7~) for regul.ating, licensing, supervising, restricting or prohibiting tlhe 
playmg of muswal instruments or singing or gramaphoning or performing 
for profit in or on any public place; 

(75) (a) for regu~ating, supervising, and licensing porters, public carriers, 
ca~·ters, motor vehiCle atte~dants, tram-cars, a~d public vehicles, and the 
dnvers thereof, and for fixmg the amount of licence fees to be paid, the 
char~e.s a-!1-d fare to be made by distance or by time within or outside the 
mun:.Cipahty and the number of passengers and the weight, dimensions, and 
nature of the loads to be carried and for enabling the council to endorse, 
suspend, or cancel any such licence; and for making it an offence for any 
passenger in any public vehicle to fail or refuse to pay the legal fare on 
demand, or to injure or damage any such vehicle wilfully or negligently; 
and for compellin~ the provision and use in public vehicles of such taxi-meters 
as may be prescnbed by by-law and for providing penalties in the event of 
such taximeters being found defective; for testing taximeters and making 
charges therefor and for providing in the interests of the safety of the public 
for the periodical examination by an authorized officer of the council of 
public vehicles and for prolhibiting the use of any vehicle as a public vehicle 
unless a certificate of efficiency under the hand of such officer has first been 
obtained by the applicant for a licence or by a licensee and for charging a 
fee for each such certificate; 

(b) for prohibiting, restricting, regulating and controlling the parking of 
vehicles other than motor vehicles in any public place or in any portion 
thereof, and tlhe giving effect to such prohibit:on~ restriction, regulation or 
control by orders made by notices and signs posted. in or placed on any such 
road or portion tJhereof. Such orders shall be passed by resolution of the 
local authority but shall not require to be published in any manner other 
than by means of the said notices and signs; 

(76) for regulating, supervising and. Ecensing separate public vehicles for 
the use of white persons and of natives or Asiatics or other coloured persons 
respectively and restricting tlhe use of such public vehicles to suc)l persons; 

*(77) (a) for regulating, controlling, and supervising the use within the 
municipality of all vehicles; 

(b) for restricting the use within the municipality of bicycles, tricycles, 
road locomotives and traction engines ; 

(c) for prohibiting or restricting the use in certain streets or areas of-
(i) specified classes of vehieles, excluding traction engines but jncluding 

hicycles, tricycles and road locomotives, or, 
(ii) vehicles with specified types of wheels or tyres; 
(d) for empowering the council to prohibit the use of traction engines 

witJhin the municipality or any portion thereof; 
(78) for licensing and supervising drivers of road locomotives within the 

municipality and for testing the efficiency of the applicants for such licences 
and prohibiting the driving of such vehicles by unlicensed persons and for 
enabling the council to endorse, suspeml, or cancel any such licenses; 

(79) for empowering the council to enter into reciprocity agreements with 
other councils whereby vehicles licensed in one municipality shall be recognized 
as licensed by the other contracting council, the licensing charge being the 
same in each such municipality; provided that where the boundaries of two 
or more municipalities are contiguous, a vehicle licence issued in one of such 
municipalities shall be recognized, in cases wlhere the charges are the same, 
by the councils of such municipalities, and further provided that such licenses 
shall be issued by the local authority of the municipality in which the 
applicant for any such licence resides; 

t(80) for licensing, registering, stamping and assigning identification marks 
or numbers to--

(a) vehicles belonging to persons resident within tlhe municipality, and 
(b) road locomotives and traction engines used within the municipality 

but the owners of which are not resident within the municipality; 
provided that for the purposes of htsi sub-section " vehicles " shall not include 
perambulators and the like and motor vehicles but s1hall include bicycles and 
tricycles· 

(81) fo'r regulating and controlling the conveyance of meat or dead animals 
througlh or along any public streets or public thoroughfares; 

(82) for preventing the placing of articles on window sills or in any other 
positwn near any street in such a· manner as is likely to cause danger or 
annoyance to passers-by ; 

(83) for prohibiting or reguJ~.tting, and for inspecting, supervising and 
licensing the erection of wires of any kind in, along, under, or over any street 
or thoroughfare; provided that such wires as may be erected for public 
purposes by tJhe Postmaster-General or the Railway Administration shall not 
be prohibited or regulated and no licence shall be required in respect thereof; 

"'Substituted by section six of Ordinance No. 11 of 1942. 
t Substituted by section six of Ordinance No. 11 of 1942. 
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(84) for regulating, inspecti~g, supervising, re.s~ricting,. pro.hibiti~g, ~nd 
licensing the display of advertisements or advertis:ng devices m or m VIew 
of any street for proh~bitin~ advertisements, ~evices1 or pictures w~ic~ _in 
the opinion of the counCil _are mde~ent or suggestive of mdec.ency or pr.eJudJCial 
to public morals from be~~g so d1~play~d and for preven~mg the display of 
advertisements or advertlsmg deviCes m such places or m such manner or 
by such means as in the opinion of the council ~ould be likely to affect 
injuriously the amenities of or to disfigure any neighbourhood; 

(85) for prohibiting, or regulating, and for inspecting, supervising and 
licensing the use and passage of advertising vans1 sandwich boards, lanterns~ 
flags, screens, or other movable advertising deviCes in or along any street 
or thoroughfare ; 

(86) for preventing the. disfiguring of the fronts of buildings or fences, and 
for prohibiting, inspecting, supervising and licensing the use, or regulating 
the size, description, and fixing of sign-boards, screens, private lamps, sun 
blinds, or otJher devices attached to or connected with any buildings or fences~ 
by means of which any advertisements or notices of any kind may be displayed; 

(87) for regulating and controlling street dec9rations and for prolhibiting, 
regulating, and controlling the erection and removal of temporary platforms, 
seats, and other structures for the use of the public at any meeting or enter
tainment, or for the accommodation of spectators at any procession, exhibition,. 
ceremony or spectacular display of ·any kind ; 

(88) (a) for regulating and restricting the conveyance, removal, transport, 
manufacture, storage, use, sale and handling of inflammable liquids and 
substances. Inflammable liquids or substance shall mean any inflammable 
liquid or substance having a true flash point below 150 degrees fahrenheit. 
The method of testing flash points shall be as determined by the 
Administrator; 

(b) for prescribing the routes and· speed by which and the days and times 
when explosives or inflammable liquids may be conveyed; 

(c) for preventing the dangerous or mischievous use in public places of 
gunpowder or other combustibles; 

(89) (a) for prohibiting or regulating collections of money in public places 
for charitable or other objects and for prohibiting the employment of any 
person under the age of sixteen years in any such collections ; 

(b) for regulating, restricting or prohibiting the playing of gramophones 
and the use of loudspeakers or similar devices operated by electricity or 
otherwise for the purpose of advertising on or adjacent to any public place; 

(c) for granting permission to use streets, pavements and sidewalks for the 
purpose of erecting thereon petrol pumps or devices for tJhe supply of motor 
fuel oil air and water and for fixing a rent or charge for such use and the 
duration and conditions of such user; 

(90) for establishing and regulating public markets and market dues, and. 
for prohibiting tJhe establishment of any market within the municipality 
without the permission of the council; 

(91) subject to the provisions of any law relating to natives, Asiatics or 
coloured persons in urban areas for the setting apart for the exclusive use 
of natives or Asiatics or coloured persons or Europeans of any portion or 
portions of any municipal market place; 

(92) subject to the provisions of Act No. 22 of 1925 or any amendment 
thereof for regulating public sales and for charging fees in connexion with 
public sales held on any public square or open space or in a public building;. 

(93) (a) for imposing a tax upon the keeping of dogs and for differentiation 
of such tax according to breed or sex and providing for the seizure, sale or 
destruction of ownerless or unclaimed dogs and of dogs in respect of which 
the tax has not been paid, and also for dealing with vicious, dangerous or 
diseased dogs and such as create disturbance by barking or otherwise, and 
prohibiting bitches in heat running loose in the street; 

(b) for licensing and controlling dog kennels in the municipality and for 
prohibiting such establishments in or adjacent to residential areas; 

(94) (a) for regulating the construction and maintenance of all installa
tions for the supply of light, heat or power by means of electricity gas or 
otherwise; and subject to the provisions of sub-section (4) of section' eighty
three for prescribing conditions under which advances of ·money or material 
may ~e made; to OWJ?-ers of la~d f?r.· the purpose of enabling or assisting 
them m the mstalla twn of plam Wiring electnc or gas fittings and articles 
in or at their premises; 

(b) for prescribing conditions governing the hire of electric or gas fittings 
and articles to private consumers; 

(95) for regulating lighting with gas, electricity or otherwise; 
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(96) for regulating and controlling the generation of acetylene gas, or 
other inflammable or explosive gas, and the construction and use of all 
apparatus connected therewith, and for preventing or regulating the storage 
of liquid acetylene, or carbide of calcium; 

(97) for preventing and extinguishing fires and compensating the owners 
of buildings removed in order to prevent the spread of fires and for 
regulating fire brigades, and the charges which may be made for the services 
of such brigades and. for the water used at fires; 

(98) for licensing, inspecting, supervising, controlling and regulating 
theatres, bioscopes, music halls, dance halls, public halls, concert room~, 
public billiard rooms, and public bagatelle rooms and other places of public 
entertainment and for imposing conditions in any such licence restricting 
the days and hours during which the licensed premises may be kept open, 
and in the case of bioscopes, theatres, music halls, concert halls, and other 
places of public entertainment for any class or classes of non-Europeansr 
for prohibiting the employment or presence of white females in such places of 
public entertainment or in any house part of which is lecensed for such 
purpose and on any occasion exempting in its discretion any such place 
from such last-mentioned restricting or prohibition or on any occasion, in 
its discretion, varying such restriction or prohibition; 

(99) for licensing, inspecting, supervising and regulating the U!!e of 
cinematograph and bioscope apparatus and appliances and for licensing 
the operators thereof, and for testing the efficiency of applicants for such 
licences and for regulating or prohibiting the keeping or storing of raw 
celluloid and cinematograph film and for prescribing the conditions under 
which such inflammable substances may be kept or stored on any premises; 

<lOO) for establishing, regulating, inspecting; supervising and licensing 
public places of recreation; 

(101) for preventing, regulating or restricting the singing or performing 
professionally of persons under the age of sixteen years in any place of public 
entertainment or recreation; 

(102) for regulating, supervising and licensing wood-sawyers; 
(103) for regulating, supervising and controlling pawnbrokers; for 

requiring the deposit of security by any person applying for a certificate 
in respect of a pawnbroker's licence and for regulating the sales of un
redeemed pledges ; 

(104) for regulating, inspecting, supervising and controllmg and, where 
any person carrying on such trade is not required to obtain a licence under 
the provisions of the Licences Consolidation Act 1925, licensing the trade,. 
business or occupation of dealers in, buyers and sellers of second-hand goods 
and scrap metals including bottles, sacks, bones, paraffin and other tins 
and compelling dealers in scrap metals to keep books showing all purchases 
of such metals and prohibiting such purchases under a fixed weight and unless 
such dealers are satisfied that the sellers are bona fide owners of such metals; 

(105) for regulating, supervising and controlling cycle dealers, manufac
turers and repairers ; 

(106) for regulating, inspecting, supervising and licensing Turkish baths 
physical culture gymnasiums, swimming baths and bathing establishments 
and for prohibiting and regulating bathing in any open piece of water 
within the municipality; 

(107) for regulating, inspecting, supervising and licensing boating 
establishments and for licensing boats whether kept for hire or otherwise, 
and for regulating the use of and fixing the number of persons to be 
carried in such boats; 

(108) for regulating, supervising and controlling undertakers; 
(109) for protecting from damage or interfeence any municipal works or 

property situated or being in under or over any public or other place 
within the municipality; 

(110) for prohibiting, restricting or regulating the quarrying or excavation 
of stone, lime, clay or other material on any premises; 

(111) for preserving and protecting wild animals and wild birds, their nests 
and eggs within the municipality; 

(112) for prohibiting, restricting, and regulating the keeping of any wild 
animal or creature which has an inherent propensity to attack human beings 
or the keeping whereof is likely 'to become a nuisance or injurious to health 
or is fraught with danger to the inliabitants of the neighbourhood; 

(11::3) for preserving public decency, for prohibiting the sale or exhibition 
of indecent lite~ature, pictures and devices and for prohibiting the sale 
or exhibition of pictures and devices of the nude; · 

(114) for prohibiting or restricting the public exhibition by bioscope, 
cinf'matograph, magic lantern, or other mechanism, medium, or agency, or 
the public exhibition by tableaux, living pictures, bill posters, advertise
ments, or other illustration publicly displayed, of any prize fight or any 
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other pugilistic contest, o~ incide~t or i~cidents therein, or any such exhib_i
tion or representation or Illustratwn as 1s contrary to good morals or pubhc 
policy; 

(115) for prohibiting . o! restricting the public exhibition within the 
municipality o! monstro.sJ~Ies, freaks of nature, or any abnormal person or 
animal which m the ·Opmwn of the council it is undesirable to be publicly 
exhibited; 

(116) for prohibiting mendicancy in any public place; 
(117) for licensing, regulating and supervising cobblers; 
(118) for regulating, supervising and licensing market agents; 
(119) except where otherwise P!<?vided. for fixing a fee no~ exceeding two 

shillings for each and every certificate 1ssued by the council under this or 
under any other Ordinance ; 

*(119)bis. subject to. th~ ~rovisio~s of se~tion thirty-three . for regulating 
and controlling the furmshmg of. mformatwn from any «;>f Its records and 
for prescribing the fees payable m respect thereof; provided that no such 
by-law shall have the effect of obliging the council to furnish any such 
information. 

(120) for regulating and lecensing 11?-arket gard~ns and f<;>r preventing and 
restricting the use by owners, occupiers or cultivators of such gardens of 
fresh ammal manure provide! that no fee may be charged by the council for 
any such licence ; 

(121) for controlling areas laid out for coloured persons under sub-section 
(23) of section seventy-n'bne and the occupation of residential and business 
sites therein and for prescribing the charges payable in respect of such 
occupation and generally for the good rule and government of such area; 

(122) except where otherwise provided or fixed in this Ordinance or any 
other law for fixing the licence moneys payable in respect of any matter, 
business, trade or occupation which the council is authorized to licence or 
the fees and duties payable in respect of any matter, business, trade or 
occupation which the council is authorized to supervise, :regulate and 
control; 
t (123) for prohibiting the keeping on any premises to which the public have 

access of any particular pin-table, slot machine or similar device, which 
has not been named or described in a notice issued under section one of the 
Gambling Amen~ment Act, 1939 (Act No. 5 of 1939) or of any pin-table, 
slot machine or similar device of any particular make or type, which has 
not been named or described as aforesaid provided that no such prohibition 
shall apply to any machine or device which is used solely for the bona fide 
sale of any article or commodity wherein the purchase price is paid by 
means ot a com or token inserted in the said machine or device; provided 
further that the council shall not make any by-laws for prohibiting the 
keeping of any particular pin-table, slot machine or similar device or 
any pin-table, slot machine or similar device of any particular make or 
type unless it is satisfied that the obtaining of benefits, rewards of prizes 
thereby or in connection therewith depends to some degree upon chance. 

(124) for prescribing the manner in which any notice may be given or any 
document may be served; 

(125) generally for the good rule and government of the municipality. 
No such by-law shall be inconsistent with, contrary or repugnant to the 

provisions of this Ordinance or any other law in force within the municipality. 

'PART H.-WORKS. 

works for the Supply ·of Water. 
81. The council may-

(1) establish, acquire, construct, equip, and carry on, within or outside 
the municipality, w_orks for supplying water to the inhabitants of the muni
cipality and (with the consent of the Administrator) to persons resident 
outside the municipality, and make such charges and impose such conditions 
of service for the supply of water as may be fixed by by-law or regulation; 
provided that b~fore commencing to establish, acquire or construct such 
works the council shall obtain the consent of the Administrator; 

(2) excavate, construct, and lay down witJhin the municipality water
courses, water-furrows, water pipes, ·conduits, sluices, drains, dams, reser
voirs, and other works for supplying, storing, and l-eading water and close, 
alter, or divert any such works as may from time to time be necessary 
in the opinion of the council; provided that if the council close or divert 
any work for the supply of water and thereby any owner of private property 
is deprived of a water supply to which his property has been hitherto by 

* Added by section six of Ordinance No. 11 of 1942. 
t As amended by section nine of Ordinance No. 12 of 1941. 
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law or right entitled, he may lodge an objection with the council and 
thereupon the council shall not proceed with the closing or diversion unless 
the consent of the Administrator has been first obtamed; 

(3) whenever necessary carry any water-furrows through and across any 
pnvate property, provided that compensation be made by the council for any 
damage done thereby, the amount of such compensation in default of 
agreement being determined by ar1bitration in manner provided by the 
Municipalities J:>owers of Expropriation Ordinance, 1903 or any amendment 
thereof, 

(4) make advances to the owner of any land of money or material for 
the purpose of enabling him to instal a water supply on his prem1ses from 
municipal mains under such conditions as may be approved by the council.· 
The provisions of sub-sections (2) to (6) of section one hundred and forty-two 
hereof ~hall mutatis m'utundis apply to any advances made under this 
sub-sectwn. 

Supply of Water to Private Premises. 
82. In any municipality the council of which carries on works for the supply 

of water to the inhabitants thereof no person shall construct any works for the 
supply of water to any premises without first obtaining from tJhe council 
permission in writing to construct such works; provided however that such 
permission shall be granted by the council in all cases where tlhe council is not 
itself willing and able to give a proper and sufficient supply of water to any 
premises at such price as may be fixed in its by-laws or approved by the 
Administrator, and provided further that nothing in this section slhall prohibit 
the owner of any premises from constructing thereon any works or the supply 
of water to such premises. 

works for Supply of Light, Heat, and Power. 
*83. (1) Subject to tho provisions of the Electricity Act No. 42 of 1922 or 

any amendment thereof, the council may establish,: acquire, construct, equip, 
and carry on, within or outside the municipality, work for supplying light, 
heat, and power, and may supply electricity and gas for all purposes for 
which the same can be usedz to or m respect of any land, building, or premises 
within or outside the mumcipality, and may make such charges and impose 
such conditions of s1upply as may be fixed ty by-law or regultion; provided 
that before commencing to establish, acquire, or construct such works tJhe 
council shall obtain the consent of the Administrator. 

(2) A council, having established electric light or gas works under sub
section (1) hereof, may subject to the provisions of the Electricity Act, 1922 
or; any amendment thereof--

(a) supply electricity or gaSI to any corporation, company or person carrying 
on business or residing beyond the municipality with the consent of the 
local authority, if any, of the area in which the supply is given, and the 
provisions of this Ordinance as to the supply of electricity or gas to the 
inhabitants of the municipality shall, so far as may be applicable extend 
and apply to the case of such supply beyond the municipality; 

(b) contract with the council of any adjoining municipality to supply 
electricity or gas to such council upon such terms and conditions as may 
be mutually agreed upon; 
(3) (a) The council may sell (including sale against payment by instalments~) 

electric lines, electric and gas fittings, apparatus or appliances to private 
consumers under conditions to be approved by the Adiminstrator. The provi
sions of sub-sections (2) to (5) of section one kundred and forty-two hereof shall 
mutatis mutandis apply to any sales made under this section. 

(b) The council may let electric or gas fittings and articles to private 
consumors for use in or at their premises. 

(4) The council may make advances of money to any owner of land or 
consumer of electrical energy or gas within or without the municipality for the 
purpose of enabling or assisting him in the installation of plain wiring, electric 
or gas fittings and artcles in or at his premises provided that any one advance 
hereunder shall not exceed one hundred pounds (£100) without the sanction 
of the Administrator, such sum to include the cost of the connection to the 
council's mains and every expence in connection therewith. The provisionS! 
of sub-sections (2) to (6) of section one hundred and forty-two hereof shall 
m·utatis mutandis apply to advances made under this sut-section provided 
that the provisions of s~uh-section (3) of the said section shall not apply in 
the case of any such consumer who is not the owner of the land or premises 
in respect of which any advance was made. 

To lay Pipes and Wire in Public Places and Private Property. 
84. the council may-

(a) do all things necessary for the laying of mai:ri and branch wires 

• As amended by section ten of Ordinance No. 12 of 1941. 
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and lines of pipes to convey electric curr~nt, gas,_ or w_ater underne~th 
and over public places, and connect suc;h wues or pipes With any premises 
at the request of ,the owners or o?cup_Iers t?~reof; 

(b) after giving thirt~ days' notice. m W!Itmg ~o the owner, lessee, or 
occupier of their intentiOn, carry mams, pipes, wues and cables through, 
across under or over any private land, within or outside the municipality, 
maki:dg compensation for any damage done tJhe amount of compensation in 
default of agreement to be determined by arbitration in manner provided by 
the Municipalities Powers of Expropriation Ordinance, 1903, or any amend
ment thereof and the council may cause such mains, pipes, wires, and cables 
to be laid ~ltered, deepened, covered, over-erected, and maintained within 
or outside' the municipality, provided that if any owner, lessee, or occupier 
of land outside the municipality object to such work the provisions of sections 
one hundred and thirty-eight and one hundred. and thirty-nine shall mutatis 
mutandis apply. 

vesting of Pipes, Wires, etc., in Council Council's right of Access Inspection, etc. 
85. All mains pipes, wires or cables laid by or on 1ehalf and at the expence 

of the council 'or which are under its control shall be vested in the council 
and the council or any persons duly authorized by it shall at all times have 
.a right of access to private property for purposes of inspection, maintenance, 
alteration or repair of such mains, pipes, wires, . or cw~les, a~d may do all 
things necessary to uncover and expose such mams, pipes, wires or cables, 
for the purposes of such inspection, maintainance, alteration, or repair; provided 
that the council shall repair all damage caused by the exercise of its powers 
under this setion. 

Power of entry into Premises Supplied. 
86. Any officer appointed thereto 1y the council may at all reasonable times 

enter any premises to which electricity, gas, or water is or has been supplied 
by the council, in order to inspect the pipes, electric wires, lines,meters, 
accumulators, fittings, works, and apparatus f9r the ·supply of electricity, gas, 
or water belonging to the council, or for the purpose of ascertaining the 
quantity of electricity, gas, or water consumed or supplied, or whenever a 
supply of electricity, gas or water is no longer required, or whenever the 
council is authorized to take away and cut off the supply of electricity, 
gas, or water from any premises, or for the purpose of removing any pipes, 
electric wires, lines, meters, accumulators, fittings, works, or apparatus belong
ing to the council, all damage caused by such entry, inspection, or removal 
being made good by the council. 

Pawer to cut off Supply. 
87. If any person neglect to pay any charge for electricity, gas, or water 

or any other sum due to the council in respect of the supply thereof or in respect 
of any advances made under sub-section (4) of section eighty-three of tJhis 
Ordinance, it may cut off such supply, and for that purpose may cut or 
disconnect any pipe, electric wire, line, or other work through which the 
electricity, gas or water may be supplied, and mayi until such charge or other 
sum together with tthe cost incurred by the counci in cutting off such supply 
of electricity, gas, or water, is fully paid but no longer, discontinue the supply 
thereof to such person. 

Penalty for Injuring Pipes or Wires. 
88. Any person who by negligence cuts or injures or with malicious intent 

cuts, injures or interferes with any wire, line, pipe, meter or other work 
used for the conveyance or measurement of electricity, gas or water and vested 
in the council as aforesaid, shall be guilty of an offence and liable upon 
conviction to make good the damage do:r;te by such injurv, or to a fine not 
exceeding one hundred pounds, or to be imprisoned with or without hard 
la,bour without the option of a fine, for a period not exceeding two years. 

CHAP'f'ER VII. 

PROVISioNs As TO LicENCES AND BY-LAws. 

PART I.-LICENCES. 
Licensing Procedure. 

89~ (1)_The counci_l may ~ppoin~ committee~ f~r the purpos~ of hearing any 
apphca.twn for a licence [mcludmg an apphcat10n for a certificate under the 
provisions o~ the ~icences (Control) Or.din~nce, 1931, or any ernendment there
of] or may Itself sit to hear such apphcat10ns, and the mayor or the chairman 
of any co.mmittee so appoint~d as the case may be shall have power to summon 
a~y applicant for or any obJector to the grant of a licence (by writing under 
lns hand s~rved on such person) to give evidence at any sitting of the council 
or a comm~ttee, held for the purpose of hearing the application for suoh licence 
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-or to produce books or documents at such sitting and any such person refusing 
-or .omitting without sufficient cause to attend and give evidence or to produce 
books or documents in his posession or under his cont:J;:ol as required by such 
summons shall be guilty of an offence against this Ordinance; provided 
always that every person summoJ!ed under this section to give evidence or 
pro~uce books and docum~nts s~all be entitled to all the privileges to which 
.a witness S'llmmoned to give evidence or produce books or documents before 
the Supreme Court is entitled. 

(2) All witnesses giving evidence before the council or a committee at the 
hearing of any application for such licences shall give evidence on oath which 
may be administered by the mayor or the councillor presiding. 

(3) Any wi~ness who shall after ·being duly sworn wilfully give false evidence 
~t t.he hearmg of . any S1Uch . application concerning the subject-matter of 
mqmry shall be gmlty of perJury and shall be liable to be prosecuted and 
punished according to law. 

(4) The council or the committee may cause and deposition taken before 
it on oath at the hearing of any such application to be taken down in writing 
and signed 'by the deponent and shall authenticate· it by the signature of 
the mayor or councillor presiding as the case may be as having been taken 
at such hearing and every such deposition so taken down and authenticated 
·shall on production and until the contrary is proved be deemed and taken 
to be good evidence in a prosecution for perjury. 

Power of council to Refuse Licences. 
*90. (1) The council shall lhave a discretion to grant or refuse a licence for 

.any matter, trade, occupation or business whiclh it has power to licence, provided 
that the Administrator may if he is satisfied that any licence has been refused 
solely on the ground that there are already a sufficient number of personM 
.carrying on the trade, occupation or class of business in respect of which the 
licence is sought within a particular area, direct the Council to issue a licence 
to the applicant, and the Councl shall thereupon issue such licence to the 
applicant. 

(2) A council or committe may grant a conditional authority for any licence 
where premises in respect of which such licence is sought are not yet erected 
or, if already erected, require additions or alterations subject to the following 
provisiOns :- · 

(a) The provisions of this Chapter shall apply mutatis mutandis to the 
grant or refusal of a conditional authority for a licence; 

(b) The grantee of such conditional authorities shall be entitled to the 
issue of a licence at any time within a period of six months from the grant 
thereof, or within such extended period as the council or committee may 
allow, on satisfying the council or committee that the premises have been 
suitably completed or altered. 
(3) The council shall not grant a certificate under the provisions of the 

Licences (Control) Ordinance) 1931, in respect of a refreshment shop unleS's-
(a) such shop is carried on exclusively for the sale of any. or all of the 

following articles, namely, food or refreshment for consumption in such shop1 
bread, fruit, sweets, confectionery, mineral water and other bottled beverages, 
ice cream, tobacco, cigars•, cigarettes, matches, flowers and vegetables, and 

(b) such shop is carried on in a room or rooms having no internal means 
of communication with any other shop, room or place in which goods other 
than those enumerated in paragraph (a) above are kept for the purpose of 
sale; 

provided that this sub-section shall not apply to a refreshment shop which 
1s closed for business not later than the normal hours prescribed for the 
closing of· shops by section three of the Shop Hours Ordinance, 1923, or any 
amendment thereof, in which case it shall be an offence if any such shop 
remains open beyond such normal closing hours. 

For the purposes of this sub-section the expression " refreshment shop " 
shall mean and include a restaurant, tearoom, cafe, confectionery, soda foun
tain, huiterer's and greengrocer's shop. 

Renewal of Applications for Licences. 
t90bis. Whenever a council has refused an application for a licence for any 

trade, occupation or business it shall not consider a further application from 
the same applicant in respect of the same premises for the same type of trade, 
<>ccupation or business until after the expiration of a period of six months 
from the date of such refusal. The provisions of this section shall apply 
mutatis mutandis in respect of any application for a licence for any trade, 
-occupation or business for which fixed premises are not required. 

*As amended by section elevwn of Ordinance No. 12 of 1941. 
t Added by section jive of Ordinance No. 19 of 1943. 
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Power of Council to Refuse License to Premises and Traders. 
*91. The council shall refuse a licence or rene~al thereof, as the case ~ay he, 

in respect of any premises as a tJheatre, musiC ~all, dance hall, pubhc ~all, 
concert room, or other place of amusement or to. licence any person as a. drryer 
of a public vehicle, street trader or person carrymg on the trade of fumigatwn 
if-

(a) the applicant has failed to produce satisfactory evidence of good 
character; . 

(b) the premises in respect of which a licence IS sought or any adJacent 
premises owned or occupied by the applicant are frequented by persons of 
bad character ; . . . 

(c) the granting .of such hcen~e would be contrar;y to ~he puhhc mterest_; 
(d) the business IS conduc.ted m an unclean and msamtary manner, or m a 

manner inimical to public !health; 
provided that if any such licence o~ the r~newal thereof .is. refused by th~ counc~l 
in terms of paragraph (c) of this sectwn, the Admimstrator may If he IS 
satisfied that such licence or tJhe renewal thereof has been refused solely on the 
ground that tJhere are already a sufficient number of persons carrying on the 
trade, occupation or class of business in respect of which the licence or renewal 
thereof is sought within the particular area direct the council to issue the licence 
or to renew the same and the council shall thereupon issue the licence or renew 
the same. 

Power of council to Grant certain Licences upon certain Conditions. 
92. The council may in respect of a licence which it may grant under its 

by-laws-
( a) impose conditions prohibiting or restricting the employment on premtses, 

where articles of food and drink are sold, of females under the age of sixteen 
years, or the employment on such premises of females after eight o'clock 
at night; 

(b) impose conditions as to the persons who by reason of their condition of 
lifeh habits or health shall be restricted in or prohibited from 1Jhe preparation 
or andling of such articles of food and drink in connexion with any such 
trade or business as aforesaid; 

(c) impose conditions prohibiting the employment in the licensee's business 
of any person who hag within the preceding tJhree years been convicted three 
times of contravening a law, by-law, or regulation in force in any municipality 
as regards the conduct of the trade for which the licence is granted; 

(d) impose conditions prohibiting the licensee, his servants, or any other 
person from residing in any shop or premises in on or from which is carried 
on any sudh trade or business as atoresaid; 

(e) impose conditions defining and limiting the class of business to be 
carried on in the premises in or on which the applicant intends to carry on 
his trade or business on conditions in respect of suclh premises; 

(/) impose any other conditions which may be prescribed by by-law; 
provided that the conditions imposed by the council under this section shall be 
clearly enrlorsed upon the licence and the licensee shall s~gn a duplicate of the 
form of licence containing such conditions. The council shall retain the duplicate 
so endorsed and Rigned and the same shall, when produced before any court of 
law, be prima facie evidence of the conditions imposed; any breach by a licensee 
of any condition imposed in respect of his licence under this section shall be 
deemed to be an offence against this Ordinance. 

Power of Council to Refuse certain Licences at Discretion. 
93. Anything to tJhe contrary in this Ordinance notwithstanding, the council 

may, in its discretion refuse to grant licences to the. hauler of any jinricksha 
or to the driver of any road locomotive, traction engine, tramcar, or public 
vehicle or to any applicant for a licence who is medically or physically unfit 
or who has failed to pass any test of efficiency or to deposit any security 
prescribed by by-law. 

Penalty on Conviction for Contravention of Law or Council's BY·Iaws relating to 
Licences. 

94. On the conviction of any person holding a trade licence granted by the 
council for any contravention of the IJiquor Act, No. 30 of 1928, or any amend
ment thereof or for contravening the law or the council's by-laws eitJher in the 
conduct of ·such trade or on the premises on which such trade is carried on 
or for breach of the lawful conditions upon whidh such licence was granted, 
the magistrate's court before which such person was convicted may upon 
application made within seven days after such conviction either on behalf 
of the council or of the Attorney-General of the Province endorse, susp·end, 
or cancel his licence and order t1hat no new licence to carry on such trade 

f 19~t.s amended by section twelve of Ordinance No, 11 of 1941 and section seven of Ordinance No. 11 
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within the same municipality be granted to such person for a period not 
exceeding two years from the date of the cancellation, and thereupon such 
person shall become disqualified to hold a licence during the period of 
suspension or cancellation; provided that if a trade licence granted to 
.any company or partnership or to any person on behalf of a company or part
nerslhip is cancelled or suspended, any disqualiftcation to hold a licence which 
may be imposed hereunder may be attached either to such company or part
nership or to any person who under any ]aw was responsible for the offence in 
respect of which the order of suspension or cancellation is made, or both to 
the company or partnership, and such person as tJhe magistrate's court making 
the order may determine. 

Licensing of Offensive Trades. 
95. (1) No person slhall carry on within the municipality a malt factory or the 

work of a knacker or of blood boiling, bone boiling, soap boiling, tripe boiling 
or cleaning, tallow melting, fat melting, or fat extracting, fell-mongering, skin 
storing, skin curing, blood drying, gut scraping, fishmongering, fish frying, 
leather dressing, tanning, glue-making, size-making, charcoal burning, brick
burning er lime-burning, manure making, manure storing, bone storing, or any 
other work or trade of an offensive nature which, with the sanction of the 
Administrator, the council may add to the above list, without having first 
obtained from the council a licence for the purpose. 

(2) any person wtho shall carry on any such work or trade without having 
obtained the necessary licence from the council shall be liable to a penalty 
not exceeding fifty pounds, and to a further penalty not exceeding two pounds 
for every day during which such offence shall continue after notice to cease 
such offensive work or trade has been served on such person by the council by 
personal delivery or by registered post or by leaving the same at his office, 
place of business or dwelling. 

(3) Before considering any application for any such licence as is mentioned 
in this section tJhe council may require the applicant to pay the cost of 
advertising full particulars of his application in such a manner and for such 
period as the council may think fit. 

*(4) The council shall refuse to grant any such licence as is mentioned in this 
.section if-

(a) the premises used or proposed to be used by the applicant for the work 
or trade for which the licence is sougtht are unsuitable for the purpose; 

(b) the methods adopted or proposed to be adopted by the applicant for 
preventing noxious or offensive vapours, gases, or smells arising from such 
work or trade are not efficient. 

PART H.-BY-LAWS. 
How By-laws to be made. 
t96. No by-law shall be made, amended or revoked by the council until a copy 

of the proposed by-law or amendment or resolution for the revocation be 
deposited at the office of the council for inspect:on by any person at all 
reasonable times, and a notice be published in the Provincial Gazette and in a 
newspaper circulating in the municipality and affixed to tJhe principal door of 
the council's offices, or on the principal notice board twenty-one days prior to 
the meeting of the council held for the purpose of making such by-law or amend
ment or revoking such by-law setting forth its general purport and stating that 
a copy of the by-law, amendment or resolution for the revocation is open to 
inspection as aforesaid. 

Procedure to be followed in case of By-laws affecting any Mining Company. 
97. 'Vhere any proposed by-law affects any mining company in respect of the 

management of its mining operations or the control of tJhe property on which 
such operations are carried on, the following procedure shall be followed: 

(a) the proposed by-law as passed shall be transmitted by the council to all 
the companies engaged in mining operations within the municipality, or to 
any association representative of such companies; 

(b) if any such company or association desires to object to such by-law on 
the ground that the interests of any mining company would be unduly preju
diced tJhereby it shall transmit to the council a statement of its objections 
within a period of fourteen days from the date on which the by-law was 
received by it from the council; · 

(c) on receipt of snch statement within the time specified the council shall, 
in submitting the by-law to the Administrator for approval transmit for the 
consideration of the Administrator a copy of such statement together with a 
statement of the observations (if any) which it may desire to make thereon; 

(d) the Administrator shall refer tihe proposed by-law together with the 
statement hereinbefore mentioned to the Minister of Mines for report before 
approving or rejecting it; 

• As amended by section eight of Ordinance No. 11 of 1942. 
t As amended by section thirteen of Ordinance No. 12 of 1941. 
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(e) the foregoing procedure shall be followed in an~ case w~ere in tJhe 
course of the discussion upon any by-law by the council a motwn shall be 
proposed and seconded that it be so dealt witlt. 

submission of Draft BY·Iaw for approval of Administrator. 
98. After any by-law has been made or amended by the council, such by"'law 

or the amendment thereof shall be submitt€d to the Administrator who before 
approving it slhall satisfy himself that the provisions of sections ninety-six and 
ntnety-seven have been complied with, and that the provisions of the by-law 
are not inconsistent with contrary or repugnant to the provisions of this 
Ordinance or any law or regulation in force within the municipality. 

Power of Administrator to Approve or Reject BY·Iaw when submitted. 
99. The Administrator may approve, alter or reject any by-law or amendment. 

as he may think fit. 

Town Clerk to submit copies of Minutes concerning Draft By-laws to Administrator. 
100. Together with copies of all by-laws or amendments of by-laws submitted 

for the approval of the Aministrator under the last preceding section the town 
clerk slhall submit to the Administrator-

(a) a copy of the minutes of the meeting of the council at wfhich the by-law 
or amendment was adopted ; • 

(b) a certificate by the town clerk that the provisions of section ninety-six 
and, where necessary, of section ninety-seven have boon complied with; 

(c) copies of any objections against the adoption of the by-law or amend
ment that may have been lodged, in writing, with the town clerk, or, if none 
have been lodged, a statement to that effect. 

Promulgation of BY·Iaws Approved. 
101. Upon the approval by the Administrator of a by-law, or an amend

ment thereof by the council (with or without alterations and amendments made 
by the Administrator), the Administrator shall cause a copy of the by-law 
or amendment so approved to be transmitted to the town clerk and a copy 
ot the by-law or amendment so approved shall be published by the Admini
strator by a notice in the Provincial Gazette and by the town clerk by a 
notice affixed either to the principal door of the offices of the council or to the 
municipal notice board, and signed by the mayor or two councillors and by 
the town clerk. The Administrator may from time to time make charges 
for publishing in the Provincial' Gazette any such by-law or ·amendment or 
any regulations under section twenty-three (3) of the Natives (Urban Areas) 
Act, 1923, as amended, or any amendment of such regulations provided that 
such charges shall not exceed six shillings per inch across the page (double 
column). All charges made hereunder shall upon demand be paid to the 
Administrator by the council concerned. 

Such by-law or amendment thereof shall have the force of law within the 
municipality from and after the date of its publication in the Provitncial 
Gazette unless expressly otJherwise provided in the notice under which it is 
publiElhed. 

Proof of Publication of BY·Iaw. 
102. A copy of the Provincial Gazette containing a notice publishing any 

by-law or amendment thereof under the provisions of the last preceding 
section shall on production in all legal proceedings, until the contrary is 
proved, be evidence that such by-la~w or amendment thereof has the force 
of law within the municipality in respect of which it has been made and 
approved as aforesaid. · · 

By-laws Open to Inspection and Copies Obtainable. 
103. Copies of the Provincial Gazette containing by-laws and amendments 

thereof approved by the Administrator as aforesaid and of aU regulations and 
amendments thereof shall be open to inspection at the offices of the council at 
all reasonable hours . 

. It shall be the duty of the town clerk upon application, and upon payment 
of such sum as may be determined by the council (not exceeding threepence 
for every hundred words contained in· such by-law or regulation or ten 
shilling~ in all), to furnish any person with a copy of every such by-law, 
regulatiOn or amendment. 

Power of Administrator to Revoke By-laws • 
. 104. The Administrator may in his discretion at any time after having 

given the council concerned reasonable notice and his reasons therefor and 
after havin~ heard such c~mncil revoke, alter, or amend any by-law, and 
such revocatwn shall be notified to the council by the Administrator who shall 
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in addition publish a notice in the Provincia.~ Gazette and in a newspaper (if 
any) circulating in the municipality, notifying such revocation, alteration, or 
amendment and the council shall cause a notice thereof to be affixed to the 
pricipal door of the magistrate's court-house and to the offices of the council. 

Powers to Impose Penalties for Breach of BY·Iaws. 
1 05. Any by-law may provide a fine or other penalties for any breach thereof 

a~d ma1 also provide for different fines or other penalties in case of successive 
or contmuous breaches, but no fine shall exceed fifty pounds. Any such by-law 
may further provide that in addition to such fine, any expense incurred by 
the council in consequence of a breach of any by-law or in the execution of any 
work directed by any by-law to be executed by any person and not executed 
by him, shall be paid by the person committing such breach or failing to 
execute such work. · 

Penalties where not otherwise Provided. 
106. All offences against any regulation or by-law in force in the mum

cip_ality shall be deemed to .be offences against this Ordinance and every person 
gmlty of such an offence or of a contravention of any of the provisions of 
this Ordinance shall for every such offence, be liable to the penalty expressly 
imposed by the regulation or by-law or by this Ordinance, and if no penalty 
be imposed then to a fine not exceeding ten pounds. 

Recovery of Fines. 
107. All fines or other moneys payable in respect of any offence against this 

Ordmance, or any regulation, or any by-law, may be recovered before any 
court of .competent jurisdiction. 

Default of Payment of Fine. 
108. Save as in this Ordinance is otherwise expressly provided, whenever any 

fine shall have been imposed under the provisions of this Ordinance or of 
any regulation, or of any by-law, and the person convicted shall not forthwith 
pay the same, the court imposing the fine may direct that such person be 
imprisoned with or without hard labour for a period not exceeding one 
month, if the fine imposed do not exceed five pounds, or for a period not 
exceeding three months· if the fine imposed exceed five pounds, and such 
person shall be imprisoned as aforesaid unless he shall sooner pay such fine. 

Application of Fines and Defrayment of Cost of Prosecution. 
109 • .J£.very fine recovered for an offence against a by-law or regulation or 

for any other offence against this Ordinance or any bail forfeited for the 
failure of any person charged with suclh offence to arpear to answer such 
charge, shall be paid into the revenue of the counci ; provided that the 
magistrate convicting in all cases of contraventions of by-laws or regulations 
may in addition to any fine or other penalty prescribed order the defendant to 
pay such costs as he may consider reasonable. 

Obstructing Officers of the council. 
110. The following persons shall be liable to a fine not exceeding ten pounds 

or to imprisonment with or without hard labour without the option of a fine 
for a period not exceeding three months-

(1) any person who wilfully obstructs any councillor or any person duly 
employed by the council in the execution of his duty; 

(2) any occupier of premises who prevents the owner of such premises 
from complying with any lawful requirement of the council; 

(3) any occupier of premises who on demand refuses, or wilfully omits to 
disclose, or wilfully misstates his own name or the name of the owner of 
such premises; 

(4) any person who refuses to answer to the best of his ability or knowingly 
makes false answers to inquiries made by the medical officer of health or any 
sanitary inspector specially authorized by him in writing for the purpose of 
discovering ·cases of any infectious disease or possible sources of infection 
of any such disease. 

council's Power to Prosecute. 
111. The council may by any person authorized thereto in writing under 

the hand of the mayor or town clerk prosecute summarily in the magistrate's 
court for all offences against this Ordinance or any by-law or regulation; and 
the provisions of any law relating to prosecutions by private persons in such 
court shall apply to all such prosecutions. 

Persons making Complaints of Nuisances. 
112. Any person aggriev~?d by the existence of a nuisance under this 

Ordinance or any by-law or regulation made under this Ordinance on any 
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remises within the area of jurisdiction of a local a~thority m.aY give 
~otice thereof to the local auth<?rity concerned an~ If the said local 
authority. fails within a reasonable time to cause ~uch nmsa~ce to be removed, 
such person may himself cause any -necessary. notice t~ be given to the owner 
or occupier of the premises o!l which the nm~ance exists and. may .thereafter 
make a complaint to the magistrate of the existenc~ of the said nm~anre and 
the provisions of section one hundred and twenty:etght of ~he Pubhc Health 
Act, 1919 shall apply .mutatts mutandis to the said complamt. 

Provision for Affixing to Premises Notice re Con.vlctlon for sale or Possessio·n of 
diseased Animal or unsound Food. 
113. Where any person is convicted for a second t.ime within ~ period of 

twelve months of having contravened a by-law by selh~g or exposmg for s.ale 
or depositing for the purpose of sale or of prep.ara;twn for. sal~ or havmg 
in his possession any animal or article (whether hqmd or sohd) mtended for 
human consumption which is diseased or unsound or unwholesome or. unfit for 
human consumption, the magistrate may, if he thinks .fit, an.d. finds t.hat. s~ch 
person knowingly or wilfully committed both offences, m additiOn to mfhctmg 
any other penalty order that a notice of the facts be affixed in such form 
and manner and for such period not exceeding twenty-one days as may be 
specified in the order to any premises occupied by such person and that 
the person do pay the costs of such affixing; and if any pers?n obs~ructs the 
fixing of such notice or removes, defaces, or conceals the notice while affi~ed 
during the said period he shall for each offence be liable to a fine not exceedmg 
ten pounds (£10). 

CHAPTER Vlll. 

VILLAGE CouNCILS. 

PART I.-CONSTITUTION OF VILLAGE COUNC'ILS. 

Constitution of Village Councils. 
* 114. (1) The village councils lawfully established under any prior Ordinance 

and mentioned in the Fourth Schedule to this Ordinance, shall be deemed 
to be village councils constituted under this Ordinance, with jurisdiction over 
the areas existing and defined as at the commencement of this Ordinance 
and the provisions of section eight of this Ordinance shall mutatis mutandis 
apply to such councils. 

(2) For the purpose of establishing a village council for any other town, 
village, or area (not being a municipality), or for establishing a village council 
in the place of a town council or health committee for any area, or for 
exercising in respect of a village council such other powers as are conferred by 
section nine of tlhis Ordinance, the provisions of sections nine to fourteen 
inclusive of this Ordinance shall mutatis mutandis apply. 

(3) The provisions of paragraph (b) of section seven shall apply mutatis 
m'utandis to every village council constituted under this_ Ordinance. 

(4) Whenever the Administrator shall under the Municipal Ji,1ections 
Ordinance, 1927 or any amendment thereof, increase or decrease the number of 
councillors of any village council, he may, in consultation with the council 
concerned, order all such steps to be ta~en as he may deem necessary or 
desirable in connection with the retirement or duration of office of councillors 
so that the intent and purpose of the said Ordinance may have effect. 

Incorporation of Village Councils. 
115. Every village council constituted under this Ordinance shall, under the 

name of the village council of. ....................... , be a body corporate with 
perpetual succession, and shall by such name be capable in law of suing and 
bei_ng sued, of pu:r:chasing, holding, an?- alienating land, and generally of 
domg and performmg such acts and thmgs as bodies corporate may by law 
do and perform, subject to the provisions of this Ordinance and any· other 
law affecting such village council. · 

Election of Chairman. 
116. (1) At the first meeting of the council held after every annual election 

of c~u_nc!l~ors. or at the first meeting of the council of any newly constituted 
mumCipahty and thereafter at the first meeting of the council thereof after 
every. annual election o~ councillors, the councillors present shall elect one 
coun.C'IlJor to J;le the. ch~1rman who shall forthwith enter upon his office and 
cont~nue therem :until llns successor be appointed after the next ensuing annual 
el~ctwn of. councillors unless h_is office b~ sooner vacated; and on any election 
of the ch~Irman of the counc~l the. chairman of the m~eting, if a member of 
the council,. shall J:ave a deliberative vote on]y; provided that if the office 
of th~ outgomg ch_a1rman has been vacated by reason of the expiry of his period 
of office as councillor he shall nevertheless preside at the meeting until the 

*As amended by section fourteen of Ordinance No. 12 of 1941. 
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chairman and deputy-chairman of the council shall be elected; but the quorum 
required to be present at such meeting shall be deemed to be exclusive and 
not inclusive of such outgoing chairman who shall not be entitled to any vote. 

(2) In the event of the office of the chairman being vacated otherwise than by 
the expiry of the period for which he was elected as councillor, a successor 
shall, at the meeting next but one of the council held after the vacancy 
be chosen by the councillors from amongst themselves, and such successor shall 
forthwith enter upon his office and serve as the chairman of the council for 
the remainder of the period for which the vacating chairman was elected; 
provided that if a chairman of the· council for any reason be not elected at 
a meeting as prescribed in this section he may . be elected at the first ordinary 
meeting of the council held thereafter or at a special meeting called for the 
purpose. 

Circumstances in which Election Determined by Lot. 
117. On the election of a chairman under the provisions of the last preceding 

section, should the number of votes duly cast be found to be equal for any 
two or more candidates the election shall be determined by lot. 

Deputy-Chairman of Council. 
118. (1) A deputy-chairman of the council shall be elected from time to time, 

subject mutatis mutandis to the provisiOns of the last two preceding sections, 
and such deputy-chairman shall whenever it shall be necessary owing to the 
death, resignation, absence, illness, or incapacity of the chairman do all 
acts which the chairman as such may do. The fact of the death, resignation, 
absence, illness, or incapacity of the chairman shall be notified by the town 
clerk to the first meetmg of the council held after such death, resignation), 
absence, illness, or incapacity has !happened or commenced, and be recordeu 
in the council's minutes. Such record shall be sufficient authority for all acts 
done by the deputy-chairman which the chairman as such may do, from the 
date of the death or resignation, or the commencement of the absence, illness, 
or incapacity of the chairman until a new chairman shall be appointed or 
the chairman shall resume his duties. 

(2) At every meeting of the council of such a municipality the chairman if 
present shall preside and in the event of his absence the deputy-chairman 
and if neither the chairman nor deputy-chairman be present at any meeting, 
then the councillors present shall elect a temporary chairman from among 
themselves who shall in the absence of the chairman and deputy-chairman 
preside at such meeting, and if it shall appear to the council at such meeting 
that the chairman and deputy-chairman are both absent from the municipality, 
or are for any other reason incapable of acting, the council may by resolution 
confer on the temporary chairman elected as aforesaid, full authority to do all 
acts which the chairman as such may do, until either the chairman or deputy
chairman is again able to act. 

PART II.- PowERS AND DuTIEs OF VILLAGE CouNciLs. 

General and Special Powers. 
119. With the exception of section seventy-seven, the provisions of Chapters 

Ill, IV. V, VI, VII and Part I of Chapter X shall be and are hereby applied 
to the vi1lage council of any municipality constituted under section one hundred 
and fourteen, provided that a village council sha11 not necessarily appoint a 
medical officer of health unless so required by the Minister under section twelve 
(1) of the Public Health Act, 1919; provided further that where no medical 
officer of health is appointed the Secretary for Public Health of the Union 
may inspect personally or by a deputy appointed by him in writing to see that 
the public health by-laws or regulations or any regulations made by the 
Administrator under section one hundred and twenty hereof or made under 
the Public Health Act, 1919, or any amendment thereof are carried out .. 

Regulations by Administrator. 
120. The Administrator may from time to time make, alter and rescind 

regulations applicable to any municipality for which a village council is 
constituted-

( a) Wherever he is of the opinion that it is in the public interest so to 
do and after consultation with the village council concerned on any matter 
relating to public health in regard to which the council is empowered under 
section one hundred and nineteen to make 'by-laws; 

(b) on any other matter upon which such council is empowered as aforesaid 
but upon which the said council has failed to make by--1aws·, or having 
made by-laws, to obtain the approval of the Administrator thereto. 
It s•hall be lawful for the Administrator from time to time by notice in 

the Gaette to apply, with such amendments as may be deemed necessary, any 
existing public health regulations in respect of any village council or councils to 
any additional village council or councils without republishing such regulations. 
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Term " Mayor " to be read as " Chairman " and Deputy-Mayor as " Deputy
Chairman ". 

121. In Chapters JII, IV, V and VII applied under s.ection ,?ne hundred ana 
nineteen tJhe term "mayor" shall be read as "chairman , and the term 
" deputy-mayor" shall be read as " deputy-chairman." 

Application and Non-application of certain other Laws to Vilage Councils. 
122. (1) The Municipalities Powers of Expropriation Ordinance 1903 or any 

amendment thereof (hereinafter in this paragraph referred to as the Expro
priation Ordinance) shall not apply to Village Councils. except that the 
provisions of sections nine to twelve inclusive of such Ordmance shall apply 
in the case of any arbitration proceedings in connexion with any works which 
may be undertaken by a village council under sections e,ghty-One and 
eighty-four of this Ordinance, provided that the Administrator may, upon the 
application of any village council, apply to suclh village counc_il the 
Expropriation Ordinance for any specific purpose laid down in such Ordmance. 

(2 rrhe provisions of the Town Lands Ordinance, 1904 and any amendment 
thereof shall apply mutatis mutandis to ·all village councils constituted under 
this Ordinance. 

CHAPTER IX. 
HEALTH CoMMITTEEs. 

Constitution and Powers of Health Committees. 
123. (1) The committees constituted under the provisions of any prior Ordi

nam•e and lllentioned in the Fifth Schedule to this Ordinance shall from the 
commencement of this Ordinance be constituted health committees under this 
Ordinance with jurisdiction over the areas existing and defined as at such 
commencement. · 

(2) Every health committee constituted under this Ordinance shall under 
the name of the health committee of . . . . . . . . . . . . . . . . . . . . . . . . be a body corporate 
with perpetual succession, and shall by such name be capable in law of suing 
and being sued, of purchasing, holding and alienating land, and generally of 
doing and performing such acts and things as bodies corporate may by law do 
and perform subject to the. provisions of this Ordinance and any other law 
affecting sudh health committee. 

(3) The members of every health committee reconstituted hereunder shall 
remain in office under the provisions of the proclamation constituting it or 
any amendment thereof providing for the appointment or election of its members 
until the Administrator shall by proclamation in the Provincial Gazette 
prescribe that the members of any such committee shall be otherwise elected 
or appointed, or that any such committee shall be otherwise constituted under 
this Ordinance. · 

(4) The following provisions. of this Ordinance shall be and are hereby 
applied mutatis muta-ndis to every health committee constituted under this 
Ordinance, namely, sub-section (b) of section seven, sections thirty-fottr, thirty
.~ix, thi1·ty-seven., forty-one, forty-nine, fifty, fifty-one, fifty-six, fifty-seven, 
fifty-nine, to sixty-one inclusive, sub-section (5) of section sixty-two, sections 
sixty-three to sixty-nine inclusive, seventy-one to seventy-three inclusive 
seventy-nine, sub-section (1) of section one hwndred and twenty-two and sub
sections (3), (7), (11) and (12) of section one hundred and thirty-one. 

Establishment and Disestablishmen~t of H'ealth Committees. 
124. (1) The Administrator may from time to time, by proclamation in 

the Provincial Gazette, constitute in such manner as he shall think fit for 
any town, village or other area a committee to be called a health committee, 
and such committee, shall, subject to the provisions of this Ordinance, be 
charged with the maintainance of the health of the inhabitants for the area 
for which it is appointed and with such other functi'om:, powers and duties 
as are prescribed in this. chapter. 

(2) Any health committee established under this Ordnance shall for the
purposes of the Townships Act be deemed to be a municipal council, and-

(i) it shall be lawful for the Governor-General to transfer to such com
mittee:-

(a) tmvn lands subject to the provisions of the Town J.ands Ordinance, 
1904 or any amendment thereof; 

(b) any lands or lots. mentioned in section twentv-four of the Townships 
and Town planning Ordinance, 1931; · 

(c) any other land registered in the name of the Government; 
(ii) in the case of any township approved under the Townships Act there 

shall vest in such committee the dornimium in the streets, squares and open 
spaces shown on the general pial}. of such township. ' 
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(3) The Administrator may increase, alter, or diminish the area of juris
diction of any health committee, and may at any time on due cause being 
shown abolish and disestablish such committee, and, for the purpose of effect
ing the abolition or disestablishment, the Administrator may make such order 
in writing under his hand aso may be necessary, and such order shall have 
the force of law and be binding on all parties in any manner concerned. 

(4) Should the Administrator at any time disestablish or abolish a health 
committee under the provisions of sub-section (3) of this section, he may 
appoint a person or persons to wind up the affairs of such health committee 
and may prescribe the powers, duties and functions and the procedure to be 
followed by such person or persons. Any credit balance in favour of such 
health committee after payment. of all liabilities shall be paid into the Provin~ 
cial Revenue Fund. Any person appointed under the provisions of this sub
section may be remunerated in manner prescribed •by the Administrator. 

Election or Apointment of Members of Health Committees. 
125. The Administrator may by proclamation in the Provincial Gazette-

(a) declare that the mode of election of a health committee and the qualifi
cations as voters for the election of its. members shall be as provided by the· 
Municipal Elections Ordinance 1927, or any amendment tlhereof for the 
election of village councils· and the qualifications as voters for electwns of 
village councils ; or 

(b) prescribe some other mode of election of a health committee and other 
qualifications as voters for the election of its members; or 

(c) direct that the members of a health committee shall be appointed by 
himself, and shall not necessarily be persons resident within the area of 
jurisdiction of such health committee; 

(d) prescribe thfl circumstances under which members shall vacate their 
seats on health committees: 

Provided that no person who is not a Union national shall •be appointed or 
elected as a member of any health committee. 

This J?rovision shall however not apply to any such persiQn who at the
coming mto operation of this Ordinance has served for a period exceeding 5· 
years as a member of a health committee. 

Regulations. 
126. (1) The Administrator may from time to t1me make, alter and rescind 

regulations for any health committee and for the area for which s'll.ch committee 
is constituted in respect of the following matters, namely-

(a) for any o:r all of the purposes mentioned in section eighty and in 
sub-sections (3), (10), (11) and (12) of section one-hundred and thirty-two and 
for applying mutatis mutandis to the committee's area of jurisdiction either· 
wholly or in part Part II of Chapter VI and Part I of Chapter VII of 

this Ordinance ; . 
(b) for imposing upon the members of the committee any or all of the duties,. 
obligations and liabilities imposed under this Ordinance upon the councillors 
of a municipality; 

(c) for regulating the appointment, duties and privileges of the committee's: 
officers and servants; 

(d) for regulating the finances of the committee and for requiring payment 
by the committee-

(i) of all expenses incurred in connexion with the nominations and 
elections of members of the committee, and 

(ii) of the cost of publishing in the Provincial Gazette any regulations 
made under this section or under any other law at such rate as may 
he prescribed by the Administrator not exceeding six shillings per inch 
acros'S the page (double column). 

(2) The provisions of sections one hnndred and three, and one hundred ana 
fiv·e to one hu.ndred and twelve hereof inclusive shall mutatis mutandis apply 
to the regulations aforesaid as if suclh regulations were by-laws, such committees 
were councils of municipalities, and the areas for which they were appointed 
were municipalities. 

Revenues of Health Committees. 
127. The revenues of a health committee shall consist of-

(a) all fees, duties, taxes and charges under the regulations made by the 
Administrator; 

(b) all. fines imposl8d by a competent court and forfeited bail bonds for 
the contravention of such regulations, or the regulations for towns confirmed' 
by the First Volksraad Resolution Article 1256, dated 18th September, 1899,. 
or of the provisions of this Ordinance ; 

(c) all rates levied by the committee under the provisions of the Local 
Authorities Rating Ordinance, 1933 and any amendment thereof; 

(d) all other fees, moneys or charges recoverable by the committee or to
which the committee is entitled under this Ordinance or under any other law-
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Borrowing Powers. 
128. A health committee may-

(1) oLtain adva!l~es from any ba~k. by way of ove~draft in such amounts 
and on such condttwns as the Admtmstrator may approve; .. 

(2) from time to time raise loans in such amounts and on such cond1tton~ aSI 
may be approved •by the Administrator. The security for a~y loan r.atsed 
by a health committee under thi~ section sha!l. be the se?unty mentwned 
in section fifty-two for loans raised by m?mc1pal councils, and !or the 
purposes of recovering any such loan or mstalmeJ?.ts thereof or mterest 
thereon, the provisions of such section shall mutahs mutandts apply. 

Agreements by Health Committees in regard to Services or works. 
129. (1) A health committee may, with the consent _of the Ad~inistrator, 

enter into an agreement witJh any neighbouring ~own or vlll~ge council or hea~th 
committee for the performance by such council or comm1ttee of any serviCe 
or work within the area of jurisdiction and for the use and benefit of the 
inhabitants of the area or portion of the area under the jurisdiction of the 
health· committee which the said council or committee is, or may be empowered 
under and subje~t to the provisions of this Ordinance to undertake within 
the area of its own jurisdiction 

(2) Notwithstanding anything in this Ordinance or in any other law contained, 
any such council may, subject to the consent of the Administrator being 
O'btained as aforesaid, enter into such agreement with any neighbouring health 
committee. 

(3) \Vhere any agreement made and approved as aforesaid involves any 
special tax of rate being imposed on owners of property within the area of 
jurisdiction of a: health committee or portion thereof the Administrator may, 
by proclamation in the Provincial Gazette, declare that for the purpose of 
imposing and collecting such tax or ratf\ the said area shall for such purposes 
only, be deemed to be under the jurisdiction of such council or ·committee 
supplying the agreed service or work and that all the provisions of this 
Ordinance and of the Local Authorities Rating Ordinance, 1933 and any 
amendment thereof which are, or may become ,applicable within the munici
pality shall, for such purposes, be appltcable within the said area of jurisdiction 
of a health committee or portion thereof; provided that the Administrator 
shall not exercise the powers of this section unless-

(a) The said committee shall have served upon every such owner whose 
address can after reasonable inquiry be ascertained a written notice containing 
full particulars• of the proposed agreement, the nature of the service which 
it is proposed to give to him, and the approximate amount of the rates, 
taxe~:~, or charges and the period over which they will be levied by such 
council if effect be given to the said agreement; 

(b) not less than two-thirds of such owners within eight weeks of the date 
of the serving !Jf such notice shall have collectively petitioned the Adminis
trator to exercise such powers. 
(4) Any such owner mentioned in sub-section (3) atbove, may lodge with the 

Administrator written objection to the exercise by the Administrator of such 
powers, and the Administrator shall thereupon 'take such steps as may to 
him seem necessary to inves•tigate any such objection. 

(5) After due inquiry into any objection made under the provision of the 
last preceding sub-section the Administrator may exercise the powers of this 
section, and may make such modifications in the application to any partieular 
area of the propos~d agreement as he may think fit, or may refu:;;e to exercise 
such powers, provided that the Administrator shall not exercise such powers 
unless the consent of two-thirds of such owners has been otbtained to the 
propos~Sd agreement in the manner herein provided. 

CHAPTER X. 
SPECIAL PoWERS OF TOWN COUNCILS. 

PART I.-CERTAIN SPECIAL PROVISIONS. 

Application of Chapter. 
130. The provisi~ns of this chapter and any amendments theerof shall be 

and are hereby ass1gned to every town council constituted or hereafter consti
tuted under this Ordinance. 

Other Special Powers for Town Councils. 
131. The c~uncil may do any of t~e following things, namely-

(1) est?~hsh .• erect, co?struct, eqmp, and maintain, either within or outside 
t!te mumCipahty hospitals, whether permanent or temporary for the recep
~IOn of patien~ suffering from infectious diseases, make charge~ for treatment 
!n sn.ch hospitals, and .P.rovide treatment for indigent patients who are 
mhah1tants of such mumc1pality free of charge; 
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(2) establish, maintain, carry on, an art gallery, and acquire works of 
art for preservation therein; 

(3) establish and maintain public monuments or make grants of money 
towards the establishment or maintenance tJhereof; 

(4) (a) establish, acquire, erect construct, equip and carry on cold storage 
works, depots for the inspection of milk and meat and milk-testing stations 
and make charges in connexion therewith; 

(b) make and sell ice; 
(5) establisth, acquire, construct, maintain, and carry on within the muni

cipality a service of motor omnibuses or other vehicles drawn or propelled 
by animal, mechanical or 8lectrica1 power for the carriage of passengers and 
parcels, and make charges for or in connexion with such service and in. 
connexion with any such service enter into agreements with any person or 
corporation for the establishment, acquisition, construction, laying down, 
equipment, maintenance, working, and guaranteeing of the capital cost and 
interest on the capital cost of such establishment, etc., and may exercise 
such powers either alone or in conjuction with another or other municipalities, 
persons, corporations or authorities; provided that this sub-section shall not 
apply to tramways; and provided further that any council may exercise 
the power& by this sub-section conferred in any area beyond the municipality 
with the consent of the local authority, if any, of such area or if there be 
no local authority in such area, then with the consent of the Administrator; 

(6) take a census of the inhabitants of the municipality and contribute 
to the cost of any such census when taken by any other authority; 

(7) enter into any contract or contracts with any town council, village 
council, health committee, or with any orporation, or company, person or 
persons, to secure or further the carrying out out&ide the municipality of 
any work or, undertaking which may be within the powers of the council; 

(8) establish, acquire, erect, construct, equip, maintain, and carry on 
laundries and make charges in connexion therewith; 

(9) establish, erect, construct, equip, maintain and carry on steam 
disinfecting stations; 

(10) (a) at the request of the owner of any land or premises situated within 
the limits of the municipality, construct and pave with concrete blocks or 
flat hewn or other stones or in such other manner or form and of such 
breadth as. the council may think fit, either by its own servants or through 
contractors, a footway along the side of any street abutting upon the land 
or premise& of any such owner, and recover from such owner the expences 
or any portion thereof incurred in such work, including a reasonable charge 
for supervision, and if tJhe work is undertaken by the council without the 
interposition of a contractor, in addition recover charges for the use of 
tools and plant; 
(b) advance to the owner of any land or premise the amount of any expenses 
incurred or to be incurred by him in the construction or paving of any 
such footway on or in repect of such land or premises ; 
(c) the provisions of sub-sections (2) to (5) of section one hundred. and forty
two of this Ordinance shall apply to any footways constructed by the council 
or by the owner of any land or premises under this sub-section; 

(11) (a) advertise and give publicity to the attractions and advantages 
of the municipality and district: 
(b) contribute to any organisation (approved by the Administrator); 
established for collecting and collating information in regard to the amenities 
and advantages of the Union of South Africa or any part thereof whetlher 
commercial, historical, scenic, recreational, curative or climatic and for dis
seminating that information within or outside the said Union; 

(12) divert, straighten, define, and canalize the course of any stream, 
spruit or water-course within the municipality after giving notice and making 
compensation to any owner or occupier of 1and or any rights or servitudes 
attaching to land abuttting on such course as existing and as proposed in 
manner provided by Part JI of the Municipalities. Powers of. Exprol?riation 
Ordinance, 1903 or any amendment thereof; provided that m settling any 
compensation payable by the council hereunder the enhanced or improved 
value immediate or prospective which shall accrue to any such land by 
reason of the carrying out of the said purposes or any of them shall be 
taken into account; 

(13) establish, erect, construct maintain and carry on or as'Sist insti-
tutions or clinics for the eare and welfare of newly-born infants and make 
provision for suitable instruction being imparted to expedant mothers and 
mothers of such infants and make charges in eonnexion tJherewith; 

(14) (a) establish, maintain, assist, promote and carry on if deemed desi
rable or necessary contribute to a fund or funds for the purpose of indemni
fying owners of carcasses or of portions of carcasses condemned at the 
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municipal abattoir for such disea&'€s as may be specified by the co~ncil; 
provided that the council shall have power to reJect ?r refuse to msure 
animals brought from any area or far~ k_nown to be .mfected o_r lmmght 
or sent in by any person known to deal m mfected or diseased ammals; 
(b) require for the purpose of. this st.tb-section the owners of animals hrou~ht 
to the municipal abattoir to contnbute to such fund or funds accordmg 
to the scale of contributions from time to time in force and which scale of 
contributions the council is hereby authorzed to make, alter vary and revoke 
from time to time as it may determine ; and 
(c) take all such steps as it may deem nece~s~ry or de~irable for. th~ purp!lse 
of giving full and complete effect to the provisiOns of this sub-s~ctwn.mcludmg 
the power to make, alter, vary and revoke rules or regulatwns m respect 
of the control of such fund or funds ; 

(15) subject to the provisions of the ~ vi3;tion Act, 1923, or any amend~ent 
thereof, establish, erect, constru~t, .mamtam and carry. on aerod.ro¥les mther 
within or outside, or partly wit.h~n and. partly outs1de the. hm1ts .of ~he 
municipality, either by itself or Jomtly with any other ?ouncll and If .w1th 
any other council, then upon such terms as such councils may by· written 
~ontract agree. 

In the event of any council entering into any such contract, it shall-
(a) notwithstanding anything to the contrary contained in this 

Ordinance, be and it is hereby empowered-
(i) to delegate its powers to erect, construct, maintain, supervise and 

carry on the said aerodrome to a joint committee composed of repre
sentatives of the respective contracting parties; to fix the number of 
such joint committee, and to determine what its quorum shall be; 

(ii) · to elect from its own body representatives on the said joint 
committee; 

(iii) to make provision for the method of appointment of the Chair
man of the joint committees who may or may not be one of the represen
tatives of the contracting parties, and to determine whether or not such 
chairman shall be entitled to exercise a casting vote, 

provided always that no expenditure shall be incurred by such joint 
committee unless provision has been made therefor and a detailed estimate 
submitted to the finance committee of each council having representation 
<>n such joint committee and approved by eaclh such council; 

(b) notwithstanding anything to the contrary contained in the Local 
Authorities Rating Ordinance, 1933, or any amendment thereof be and 
it is hereby empowered to remit either wholly or in part, any rate or 
rates which have or may at any time become due from any other council 
in respect of any interest in land (as defined in the said Ordinance) ownea 
or held by such other council in or in connection with any aerodrome 
jointly controlled as aforesaid; 
(16) subject to the provisions of the Radio Act, 1926, and of the Broad

casting Act, 1936, establish, erect, construct, maintain and carry on wireless 
broadcasting stations and enter into contracts for the hire of apparatus 
and for listening-in. 

Further Special BY-law Powers for Town Councils. 
132. The council may, from time to time, make, alter, and revoke by-laws 

for all or any of the following purposes, namely-
(1) for maintaining ·and regulating any service of motor omnibuses or 

other vehicles, drawn or propelled by animal, mechanical, or electrical power, 
which may be established by the council; 

(2) for regulating the manufacture of chemicals; 
(3) for regulating, supervising and controlling barbers and hairdressers 

an? barbers' and hairdressers'. shops and for licensing any such barbers or 
ha1rdressers or barbers' or hairdressers' shops as do not require a licence 
under the provisions of the Licences Consolidation Act, 1925, as amended; 

. (4). for granting ~icences (but without charg~ng any fee therefor) to private 
hospitals and nursmg homes and for regulatmg such hospitals and nursing 
horn~~; . 

(5) subject to the :provisions of the Medical, Dental and Pharmacy Act, 
~928, and of the Pu.bhc Health Act No. 36 of 1919, and of any regulations in 
force l!~der the said _Acts or ~ny. amendme.t).ts thereof for regulating and 
supery1smg the practiCe of midwives and of prohibiting the practice of 
midwifery by persons other than registered midwives· 

(6) for r~gulating. and controlling the: use of publi~ baths, wash-houses 
and laundnes estahhshed by t~e counCil and . for confining or restricting 
thE? s~parate use of such establishments to wh1te persons or to natives or 
AsiatiCs or other classes of persons respectively; 
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(7) for regulating the taking by the council of any census of the inhabitants 
of the municipality, defining the duties of census officers appointed by the 

council, compelling the giving of information required for the purpose of 
such census, and prohibiting the divulging of such information; 

(8) for granting to plumbers and drainlayers licences (but without charging 
any fee therefor) authorizing them to carry out-

la) plumbmg or drain-laying work for the installation, alteration or 
repair of any system of drainage connected or intended to be connected 
with a~ municipal sewer, and/ or 

(b) drain-laying or drainage work (other than storm-water drainage) 
for draining soiled or wal:lte water; 

for regulating such plumbers and drain-layers, and prohibiting the carrying 
out of any such work by any unlicensed person; provided that---

(c) the council may refuse to grant a licence to any person to carry out 
any plumbing or drain-laying work on the following ground in addition 
to the grounds mentioned in section ntn.ety, namely, that the applicant 
is not competent to carry out plumbing or drain-laying work in a proper 
and workmanlike manner; provided that the refusal of the council to grant 
a licence on the ground herein stated shall be subject to the same appeal 
as is provided in the said section ; 

(d) the council may further cancel any such licence granted to any 
plumber or drain-layer if it is satisfied that he has done any such plumbing 
or drain-laying work in a negligent or unworkmanlike manner to the 
injury of any }Jerson o1· property or contrary to any of the council's 
by-laws; provided that prior to such cancellation the person whose licence 
it is proposed to cancel shall be afforded . an opportunity of appearing 
before a committee of the council and being heard in his own defence; 
(U) for granting to electricians licences (but without charging any fee 

therefor) authorizing them to carry out electrical wiring or other work 
for the installation, alteration, or repair of any system of wiring connected 
or intended to be connected with any municipal works for the supply or dis
trilmtion of power, for regulating such electricians and for prohibiting the 
carrying out of any such work by any unlicensed person; provided that 
the provisions of paragraphs (c) and (d) of sub-section (8) shall apply mutat'M 
m1dand-is in respect of such licenees; 

(10) subject to the provisions of Act No. 22 of 1925 or any amendment 
thereof for licensing, controlling, inspecting, supervising and regulating 
places used for the purpose of selling publicly, or exposing for public sale 
any cattle, horses, sheep, goats, pigs, poultry, cir other live stock; for 
licensing persons to conduct such sales on municipal markets or at places 
other than municipal markets and for requiring the deposit of security 
by an 'applicant for such licence; 

(11) for compelling and regulating the submission to the council of all 
meat or dead animals intended for human consumption which may be con
veyed or transported into the municipal area by thE~ owners or consignees 
of the same, and at their expense, in order that such meat or dead animals 
may be inspected or passed by the council, for regulating the branding or 
stamping of such meat or dead animals and for preventing the sale or 
use of such meat or dead animals for human consumption until the same 
have been inspected and passed by the council and for fixing the fees to be 
paid in respect of any such inspection, branding or stamping; 

02) for prohibiting the introduction into the municipality of any carcass 
other tJhan game or of any butcher's meat slaughtered outside the municipality, 
except when accompanied by such undetached viscera organs or other portions 
of the carcass and in the case of pigs the head also as the council may specify, 
or by a medical or veterinary certificate that such carcass or meat and the· 
viscera belonging thereto have been duly inspected at the time of slaugfhter 
and found free from disease; for prohibiting the introduction into the 
municipality of any unfrozen carcass (other than game) or unfrozen butcher's 
meat of animals slaughtered outside the municipality unless such animals 
were slaughtered at places approved by the council or a committee thereof; 
for specifying the conditions on which such approval may be granted or 
withdrawn and for limiting its duration; provided that this and the preceding 
'3Ub-section shall not apply to meat or dead animals which may be conveyed 
or transported into the municipality by any person or the servant of any 
person for consumption by such person or his household ; 

(13) (a,) for regulating the consrtuction by any owner of land at his expense 
of a footway along the side of any street abutting on his land, and the paving 
of such footway with concrete blocks or flat ~ewn or othe~ stones, or in an;r 
other way, and for regulating the constructiOn and pavmg by the council 
at such owner's expense of suclh. footway; . 

(b) for fixing the charges whiCh may be made for the constructwn and 
paving by the council of any such footway; any charges so fixed shall for all 
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purposes be deemed to be charges for services by the Council and shall be 
recoverable as such; 

(14) subject to the provisions of the Aviation Act, 1923, <;Jr any amendment 
tlhereof for maintaining, regulating, supervising an~ c~rrymg on aerodromes 
and for fixing charges and fees to be made ~nd le_v1ed m respect thereo~ a;nd 
in connexion with the conduct thereof (mcludmg charg~s for admissio;n 
thereto), provided tha.t .the po'Yers hereunder I?lay be exercised by a council 
either separately or JOmtly with other counCils and whether or not such 
aerodromes are situate witlhin the area of jurisdiction of sucli council or 
councils. 
No such by-law shall be inconsistent with,. contrary. or. repugnan~ .to ~he 

provisions of this Ordinance or any other law m force w1thm the mumc1pahty. 

PAnT II.-SEWEHAGE AND DnAINAGE WouKs. 

Power to undertake Sewerage and Drainage. 
133. (1) The council may erect, construct, equip, and carry out sewerage ~r 

drainage works within or outside the municipality; provided· that the counCil 
shall not commence to erect or construct sewerage works without the consent 
of the Administrator. 

(2) With the consent of the Administrator the council may contract in writing 
with any person outside the municipality or with tlhe council of any other 
municipality or municipalities to receive into its sewers the sewage of such 
person municipality or municipalities and to dispose of tlhe same at any sewage 
farm or sewage disposal works established by the council upon such terms as 
may by such contract be agreed and may carry out all such work and do all 
such things as may be required for the due performance of such contract. 

(3) With the consent of the Administrator two or more councils may, upon 
such terms as such councils may by written contract agree, jointly erect, 
construct, equip and carry out sewerage or drainage works either within or 
outside the municipality under the jurisdiction of any such councils, and may 
jointly establish maintain and carry on any se·wage farm or sewage disposal 
works, in accordance with the provisions of section one hundred and thirty-six 
that may be necessary or advisable for the requirements of the said 
municipalities. 

(4) In the event of any council entering into any contract such as is referred 
to in sub-section (3) hereof, such council shall-

(a) notwithstanding anything to the contrary contained in this Ordinance 
be and it is hereby empowered:- . 

(i) By agreement witlh the other contracting council or councils to appoint 
a joint committee composed of members of the respective contracting 
councils, to fix the number of such joint committee and to determine what 
its quorum shall be. 

(ii) To elect from its own body representatives on the said joint committee. 
(iii) By agreement with the other contracting council or counc]s to make 

provision for the appointment of a chairman of the said joint committee 
who may or may not be a member of any of tlhe contracting councils, to 
determine the method of appointment of such chairman and to determine 
whether or not such chairman shall be entitled to vote and/ or to exercise 
a casting Yote. 

(~v) '~'o delega~e its powers to ~rect, construct, equip, carry out and 
mamtam the sa1d sewerage or dramage works and to estabEsh maintain 
and c.arry on tth.e said sewage farm or sewage disposal works to' such joint 
~o!llm1ttee, provided always ~h.at no expenditure shall be incurred by such 
JOlllt committee unless provision has been made therefor and a detailed 
estim:;tt~ submitt~d to the finance committee of each council represented on 
such JOI~t comm.Ittee and :;tpproved by each such council; . 
(b) notwithstandmg anythmg to the contrary contained in the Local 

Authorities Rating Ordinance·, 1933, or any amendment thereof be and it is 
lher.eby empowered to remi~ . either wholly or in part, any ~·ate or rates 
whiCh h:=tve or ~ay at any time beco;tlle due from any other council in respect 
of any mterest 1~ ~and (~s defined _m th~ said Ordinance) owned or held by 
such other council m or m c~mnectwn w1t~ :;tny sewerage or drainage works 
or sewage fa!'J!l or sewag~ disposal works JOmtly controlled as aforesaid. 
(5) The prov1s1.ons of sectwns one lyu.ndred and thirty-fonT to one hundred 

and forty-thre~ mclus!Ve shall mutatts mnt?-ndis apply whenever anything is 
don~ or Is proposed to be ??ne or any worf< 1s carried out or is proposed to be 
earned out ~nder the provisiOns of sub-sectiOns (2) and (3) of t.his section: None 
of the councils .conc.erned ~or a;ny other person shall be liable for any nuisance 
or damage whiCh 1s the mevitable cons~quence of the proper and ordinary 
conduct. of an;y: sewage far~ or sewage disposal works established, maintained 
or carn!'ld on m order. to g1~e effect to any contracts referred to in the said 
sub-sectiOns. Any. notice whiCh tlhe council is required to g-ive under nnv of 
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the. said ~ecti?ns sh~ll be a joint notice given by the eouncils concerned; any 
notice whiCh IS reqmred to be served on the town clerk shall be served on the 
town clerk of each of the municipalities concerned; and any consent whidh any 
person is required to obtain under the provisions of section one hundred antl 
forty shall be the consent of each of the councils coneerned. · 

Provisions as to carrying out Sewerage and Drainage Works. 
134~· For the purpose of carrying out any drainage or sewerage works the 

council may-
(a) cause such sewers, drains, and pipes to be made, laid, altered deepened 

covered over, and maintained either within, or (subject to the provisions of 
sections one hundred and thirty-seven, one hundred and thirty-eight, and one 
hundred and thirty nine) outside the municipality as may be necessary for 
effectually disposing of the sewage of or draining the municipality or any 
portion thereof, or for effectually carrying out any contrat~t which may have 
been entered into under the provisions of sub-section (2) or sub-section (3) 
of section on,e hundred and thirty-three, and from time to time cause to be 
made and maintained all such reservoirs, sluices, engines, ventilating shafts, 
and other works as may be necessary for cleansing and ventilating such sewers, 
drains, and pipes; . 

(b) carry such sewers. drains or pipes through across, or under a11y public 
road, street, square, or open space, or any place laid out as or mtended for 
a public road, street; square, or open place either within or outside the 
municipality, without paying compensation and, after giving reasonable notice 
in writing to the owner or occupier of their intention, perform the same 
acts in respect of any land within or (subject to the provisions of sections 
one hundred and thirty-seven to one hundred and thirty-nine inelusive) 
outside the municipality on making compensation for any damage done, 
the amount whereof, if not mutually agreed upon, being determined by 
arbitration in manner provided by the Mumcipalities Powers of Expropriation 
Ordinance 1903 or any amendment thereof, provided that, in determining 
any compensation payable by the council !hereunder the existence of any 
sanitary passage through or over which the council has a right of aceess 
to any private land or building for the purpose of sanitary service and which 
right tho council may be willing to surrender, shall be taken into account. 

(c) from time to time alter, enlarge, divert, discontinue, dose up, remove or 
destroy any sewers, drains, or pipes under the control of tJhe council; 

(d) within, or (subject to the provisions of sections one hundred and thirty
seven to one hundred and thirty-nine inclusive) outside the municipality con
struct any works for the purpose of receiving, storing, disinfecting, purifying, 
distributing, or otherwise disposing of any sewage or drainage; 

(e) in any case, where owing to the contour of the ground or for other 
reasons, it is difficult to connect for sewerage purposes any premises within the 
municipality direct with a public sewer maintained by the council, the council 
may subject to the provisions of sub-section (b) of this section make connexions 
with and utilize any private drain on private ground so as to connect such 
premises with any public sewer; provided that upon such connexion being 
made the said drain with which connexion is so made shall, from tlhe point 
of such connexion· to the point of junction with the public sewer, be considered 
and used as a combined or joint drain, and the cost of construction, repair 
and maintenance of such combined or joint drain shall, so far as t.hc same 
shall not fall to be borne by the council, he paid and borne by the owners 
of prem:ses respectively served tJhereby, in such proportions as the council 
shall from time to time adjust and settle. 

vesting of sewers in Council and Right of Access thereto. 
135. (1) All sewers, drains, pipes, ventilating shafts or other conveniences for 

the disposal of sewage or drainage, constructed by or which are under the 
control of the council except such as may be constructed on private land for 
the owner thereof under the provisions of section one hundred and forty-two 
shall be vested in the council, and the council, or any otlher persons duly 
authorized by it, shall at all times have a right of access to private property 
for purposes of inspection, maintenance, alteration, or repair of such sewers, 
pipes, shafts, and other conveniences, and may do all things necessary to uneover 
and expose such sewers, drains, pipes, ventilating shafts, or other conveniences 
for the purpose of sueh inspection, maintenance, alteration and repair, prov:ded 
tJhat the council shall repair all damage caused by such entry and inspection. 

(2) Whenever sewerage or drainage works are carried out by two or more 
councils jointly under the provisions of sub-section (3) of section one hundred 
and thiTt11-three the contract between the councils concerned shall state in which 
council or councils the property or any portion thereof referred to in sub-section 
(1) of this section shall vest and such property shall be so vested; and tlhe rights 
conferred upon the council by this section shall be exercised by the said councils 
jointly. 
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sewage Farms. 
136. The council may maintain and carry on an;Y sew~_tge farm or sew!lge 

disposal works established at the commencement of this Ordma~ce, th~ estabhslh
ment of which has been allowed by. a~ order !llade under sectwn thtrty of ~he 
Municipalities Powers of Expropriatwn Ordmance, 1903, and may establish 
subject to the consent of the Administra~or and.m~intain a~d carry on any. ~uch 
sewage farms or sewage disposal 'Yorks either withm or subJect to _the p;rovisiOns 
of sections one hundred and thtrty-seven, one hu.ndred and thtrty-etght and 
one hundred and thirty-nine, outside the municipality, as may be necessary 
or advisable for the requirements of the municipality or which may be necessary 
or advisable for the carrying out of any contract which may have been entered 
into under the provisions of sub-section (2) or sub-section (3) of section one 
hundred and thi'rty-three and may either let any lands used as a sewage farm 
to tenants or ma;r .far~ tJhe same. and dispose of _the produce thereof within or 
outside the mume1pahty and neither the council nor any other person shall 
be liable for any nuisance or damage which is the inevitable consequence of 
the proper and ordinary conduct of any sewage far.m or sewage disposal works 
established, maintained, or carried on under the provisions of th1s section. 

Notice before commencing any Sewerage Works outside Municipal Limits. 
137. The council shall, at least thirty days before commencing outside the 

municipality tthe construction or extension of any sewer or any other work for 
sewerage purposes, give notice of the intended work by advertisement in one 
or more loeal newspapers circulating in the area in which the work is to be 
done or if there be no such newspaper, then in one or more newspapers circulating 
in tJhe municipality. Such notice shall describe the nature of the intended work, 
and shall state the intended terminuses hereof, and pariculars of the roads, 
streets, squares, open spaces, and other land (if any) through, across, under, or 
on which the work is to be done, and shall name a place where a plan of 
the intended work is open for inspection at all reasonable hours; a copy of 
suclh notice shall be served on the owners or reputed owners, lessees or reputed 
lessees and occupiers of the laud and on the local authority (if any) having thP 
care of such roads, streets, squares, or open spaces. 

Notice of Objection by owner. 
138. If any such owner, lessee, or occupier, or any such local authority, or 

any other person who would be affected by the intended work, objects to such 
work and serves written notice of objection on the Administrator and on the 
town clerk at any time within tJhe said period of thirty days~ then the intended 
work shall not be commenced without the consent of the Administrator, unless 
such objection is withdrawn. 

ln1quiry by Administrator and Action thereon. 
. 13~. TJ:le Administrat_or may app.oint any persou or persons to make an 
mqmry mto the J?ropnety of the mtended wm;k and the objections thereto, 
and to report to him ?~ the matter, and on receiving the report of such person 
or persons, tJhe Admimstrator may make an order, disallowing the . intended 
work or allowing it with such modifications (if any) as he may deem necessary. 

Offences and Penalties. 
140. Any person who without the previous consent in writing of the council 

shall-
( a) erect. or· caus~ to be ere~ted any building or other structure over any 

sewer,. dram, or pipe vested m or constructed under the authority of the 
council; or 

(b) excavate, open up, or remove, or cause to be excavat~d, opened up, 
or removed, the ground under or near to any such sewer, dram or pipe; or 

(c) make or cause to be made any opening into such sewer drain or pipe 
fo.r the purpose of disclharging sewage or drainage into the' same 'or other~ 
Wise; or 

(d) injure _or destroy or cause to ?e in.jured or ~estroyed any such sewers, 
drams, or pipes or any works or thmgs m connectwn therewith 

shall be guilty. of an offence and .liable to a fine not exceeding 'fifty pounds, 
and the co~n?Il may alter, demohsh, or otherwise deal with as it may think 
fit any bulldmg or structure. so . erected, fill in, and make good any such 
dall_lage, or close any such ope!lmg mto a sewer, drain, or pipe, and the expenses 
so mcurred shall together w1tth such fine be recoverable from the offender in 
any competent court. 

Charges for Use of Sewers. 
141. (a) The c~uncil m~y divide the users of the council's drains or sewers or 

sewerage works mto vanous classes and may by by-law fix the charges which 
may be made in respect of such users or classes of users and frame different 
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charges for each class. Such charges shall for all purposes· be deemed to be 
charges for sanitary services and s'hall be recoverable in accordance with the 
provisions of sections forty-nine and fifty. 

(b) Where any er£, stand or lot or other area with or without any improve
ments is, or in the opinion of the Council can be, connected to any drain or 
sewer and sewerage works which has been constructed by the Council, the owner 
of such erf, stand or lot or other area shall be deemed to be a user and may 
be charged suclh fees in respect of the said drain or sewer as may by by-law be 
fixed by the council in ~erms of paragraph (a) of this section. 

Power to Execute Drainage Works on Private Land or Premises or to make 
Advances therefor. 
142. (1) The council may in its discretion-
. (a) carry out either by its own servants, or through contractors, any work 
m connection with the installation or improvement of a drainage or sewerage 
s~stem on any land or premises, and the connection of such land or pr~mises 
With the council's drains or sewers, and recover from the owner of such 
land or premises tlhe expenses incurred in such work, including a reasonable 
charge for supervision and, if the work is undertaken by the council without 
the interposition of a contractor, may in addition recover charges for the 
use of tools and plant; or 

(b) advance to the owner of any land or premisses the amount of any 
expenses incurred or to be incurred by him in the execution of any such 
drainage or sewerage work on such land or premises, including, with the 
consent of the Administrator, tlhe amount of any expenses incurred or to 
be incurred by him for the installation of baths, lavatory basins, sinks, and 
sim:Iar fittings connected or to he connected to any such drainage or sewerage 
works. 

*(2) The council may agree to accept payment of such expenses and repayment 
of such advances in such instalments, at such times and on such conditions as 
may to the council appear reasonable, together with interest thereoil at the 
rate of not less than four and one-half percentum or more than six percentum 
per annum (which slhall be charged from the date when the works are completed 
or the advances are made), on such amount as remains for the time being 
outstanding; provided that, where the council shall advance any amounts 
from moneys borrowed at a rate of interest equal to or more than six per 
centum per annum, the council may fix tlhe interest payable by the owner at 
a rate equal to the rate of interest paid by the council for the moneys so 
borrowed by it plus an additional rate of interest of one percentum per annum. 
The amount of interest payable in terms hereof shall be fixed by the council 
in an agreement with the owner, and shall not be subject to any alteration
during the currency of the said agreement, notwithstanding any subsequent 
variation in the rate of interest that may be dharged against the couneil for 
moneys borrowed by it. 

(3) Such expenses and advances other than advances as mentioned in the 
second proviso to sub-section (1) of section fifty of this Ordinance, together 
with interest thereon shall be a charge upon the land or prem:ses in respect 
of which the same are incurred or made, and slhall be paid to the council by 
the owner thereof for the time being and the instalments thereof as they fall 
due shall be recoverable from the present or any future owner of the land or 
premises in any competent court. 

(4) The council shall keep at the ~unicip_al offices a register. of all exp~nses 
incurred and advances made under this sectiOn, and slhall show m such reg1ster 
the total amounts thereof, the instalments in which the same are payable, the 
land or premises in respect of which the same have been incurred or made, 
and the balances for the time being outstanding and shall keep such register 
open at all reasonable times to tlhe inspectio~ of any person, free of charge; 
such register and any extract tlherefrom certified by the town clerk or other 
person authorized by the council shall in any proceedings for the recovery 
of such expenses, advances, or interest thereon or a:ny instalments thereof, be 
prima facie evidence of the matters contained therem. 

(5) Nothing in this section shall limit ol.' affect t 1he power of the council to 
execute any work which tJhe council is, b: .. J~w or under any by-law in _force in 
the municipality, empowered to execute o~· ~o recover the cost of executmg such 
work from any person who is liable therefor. 

(6) In the event of the land or premises in respect of which an advance under 
this section !has been made being hypothecated under a mortgage bond, the 
Council shall give fourteen days' notice in writing to the mortgagee of its 
intention to make such advance. 

• As amended by section fifteen of Ordinance No. 12 of 1941. 

449 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

No. 17 of 1939.] ORDINANCE. 
-------- -··-- -- ·------. -----------

BY·Iaws for Sewerage and Drainage. 
143, 'l'he council may, from time to time make, alter, and revoke by-laws 

for all or any of the following purposes, namely :- . . 
(a) For regulating sewerage or drainage an~ for com:pellm~ the COJ?-Struc~wn 

and connexion at the owner's expense of pnvate ~rams with pubh? drams, 
sewers, or pipes, and for regulati~g t~e constructiOn by the council. at the 
owner's expense of all house drams, m so far as they connect Witlh and 
extend from the main sewer to the boundary of the property concerned; 

(b) for regulating the giving of notice and the depo~it of plans and sections 
by persons· intending to carry out a~y sewerage or dramage work 01~ any land 
or premises and the approval or disapproval t?ereof by the counCil -and t~e 
removal or alteration of any sm.verage or dramage work begun or ~one. m 
contravention of any by-law and for the charging of fees for the exam"natwn 
of such plans; 

(c) generally for carrying o_ut the powers and autlhorities conferred upon 
the council by the last precedmg. sectwn. . 
No such by-law shall be inconsistent with, .contrary,. or. repugnan~ . to .the 

provisions of this Ordinance or of any other law m force withm the mumc:.pahty. 

PART IlL-OTHER WoRKs. 

Power to undertake Tramways. 
144. The council may-

(a) establish, acquire, con~truc~, .lay down, . e_qui.J?, maintain, :;tnd . W?rk 
tramways with or without rails withm tthe mumcipahty or beyond Its hmits, 
and make charges in connexion therewith, and in connexion with any tramways 
beyond the limits .of the municipal~ty may ente~ .i~to agreement. with ~ny 
person or corporatiOn for the establ:shment, acquisitiOn, constructiOn, laymg 
down, equipment, maint~nance, working and guara~teeing of the capi~al cost, 
and interest on the capital cost of such undertakmg and may exercise such 
powers either alone or in conjunction with another or other municipalities, 
persons, corporations, or authorities; 

(b) establish and maintain, in connection with any tramways worked by the 
council, a service for the carriage and delivery of parcels within the munici
pality and make charges for suc!t ~ervice under such by-laws and conditions as 
may be approved by the Admmistrator; 

provided that before commencing to establish, acquire, or construct tramways· 
the council shall obtain the consent of the Administrator. 

Special Assessment for Tramways in outside Districts. 
145. 'Dhe capital cost of construction as hereinafter defined, and any loss that 

may be incurred in working any line of tramway outside an area, which the 
Administrator may declare and define by proclamation in the Provincial Gazette 
to be an iinner tramway area, shall be deemed to be abnormal or extraordinary 
expenditure, within the meaning of section twenty-three of the Local Authorities 
Rating Ordinance, 1933, or any amendment tJhereof, incurred in respect of a 
particular area served by such tramway and lying outside such inner area ; 
and the co~ncil may, with respect to such capital .cost and loss in working (if 
any), exercise all tlhe powers conferred by the said Ordinance or amendment 
thereof. The capital cost of construct:on aforesaid shall include the cost of 
tracks, and tramways, levelling or making up roads where the track has to be 
excavated or raised, electrical bonding, overhead or other power construction 
along such tracks, and any necessary sites for terminuses and car stations. 

Certain Conditions Precedent before Council can Construct Tramways. 
. 146. The fo,Uowi.ng provisic~ns shall :;tPPlY to the construction of any tramway 
m respect oi whiCh a special rate IS proposed to be levied under the last 
preceding section:-

(1) 'l'he council before entering upon the construction of any such tramway 
~~ . 

(a) pass a. resolu:tion by a majority of existing councillors at. a meeting 
o~ the counciL ~eld not less tha;n fourteen days after notice shall have been 
giVen at a meetmg of the council of an intention to move for the construction 
of such tramway; . 

(?) P'!Iblish daily. i.n s~x issues of e~ch of two or more newspapers circu
latmg m th~ m~m~1pahty an advertisement describing shortly the line of 
tram~a.y whiCh It 1s propos~d to construct, stating tlhe area in which the 
COUJ?-CLl proposes to levy ~peCia_l rates under the powers of the last preceding 
sectiOn, a!ld the proportiOns ~d any) according to which it is proposed that 
such special rates should be Imposed, and naming a place where a· plan of 
the proposed tramway and of such area may be seen at all reasonable hours. 

-----··-·-·--------------------------------·-·-------- --- _______________ ..:...,_ ___ _ 
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(2~ If any person upon 'Yhom any liability in respect of the said prO'pose'd 
special .rates. '!ould fall obJects to ,tthe construction of any such tramway, or 
to ~he !mJ?OSitwn of any .such speCial rate, or to the proportion according tQ 
whwh It IS proposed to Impose the same, or to the exclusion of any other 
property from t~e area proposed to be specially rated, and serves written 
n9t1~e of such oh,1ection on the council and on the Administrator at any time 
withm fourteen days after the last publication of the advertisement mentioned 
in su~-section (1) the council slhall not he entitled to proceed with the con
structiOn of any such tramway without the sanction of the Administrator 
unless such objection be 'vithdrawn. 

(3) The Administrator may, on the applica.tion of the council and on due 
proof of the proper advertisement having been published, appoint a person 
or persons to make an inquiry into the propriety of the proposed undertaking 
and the objection i:Jhereto, and to report to the Administrator on the matters 
with respect to which such inquiry was directed, and on receiving such report, 
the Administrator may make an order empowering the council to proceed with 
the construction of such tramway in the manner proposed by the council, 
or subject to such conditions and modifications as he may think fit or may 
refuse to sanction suclh eonstruetion or undertanking. 

Special Tramway Rates shall be imposed on value of Rateable Property, less deduc
tion for value of Buildings. 
147. Notwithstanding anything contained in the Local Authorities Ratmg 

Ordinance, 1933, or any amendment thereof, the council shall, for the purpose 
of any special rate which it may decide to impose with respect to the capital 
cost of constructing and any loss that may be incurred in working any line 
of tramway, deduct from the value of the rateable property on whiclh sueh 
rate is to be be imp.osed as appearing in the valuation roll, such part thereof 
as represents the value of buildings, and impose such rate on the value of sueh 
property, subject to such deduction as aforesaid, inst€ad of on the full value 
thereof. · 

If Owners of Two-thirds in Value of Property liable to be Specially Rated in respect 
of Proposed Tramway Petition for Abandonment of Council's Proposals, Council 
may not Proceed. 
148. lf at any time within the period allowed under section one hundred and 

forty-six for serving notice of objection on the council with reference to the 
construction of any tramway and to the special rate proposed in respect there
of, the owners of two-thirds of the rateable property on which it is proposed 
to impose such special rate (such two-thirds being reckoned by value according 
to the values in the valuation roll for the time being in force but subject to the 
deduction in the preceding section mentioned) shall sign and cause to be trans
mitted to the town clerk a petition to the council, praying that the council's 
proposals for the construction of such tramway, and i:Jhat the imposition of 
special rates as set forth in the advertisement with reference thereto be €ntirely 
abandoned, the council shall not proceed further therewith but the same shall 
forthwith be abandoned, and the council shall not again initiate proceedings 
under the said section with regard to the construction of sneh tramway, until 
after the expiry of a period of six months from the date when such petition 
for abandonment is received by the town clerk. 

Excess of Special Rates over Capital Cost of Constructing Tramway to be Refunded 
or Remitted. 
149. If it shall appear that the amount received or to be received by way 

of special rates imposed with respect to the capital cost of constructing any 
line of tramway (as defined by section one hundred and forty-five), is in excess 
of such capital cost, the council shall refund to persons who have paid such 
rates, or remit in favour of persons liable to pay the same, a proportionate 
part· thereof, so that the total amount received or to be received by the 
council by way of such special rates may be approximately equal to the capital 
cost of constructing such line of tramway. If any question shall arise as to 
the amount of any refund due from the council under this section, the person 
claiming such refund may apply to the Administrator to determine such 
question, and his decision thereon shall be final. 

Power to Establish Cemetries outside the Municipality and Tramways in Con1nexion 
therewith. 
150. The council may, subject to the approval of the Administrator, establish 

and maintain cemeteries outside the municipality, and establish, maintain, 
. and work tramways to serve such cemeteries, and it shall have the same power 
of making by-laws for any such cemetery and tramway and of making charges 
in connexion therewith as it would have, if the same were within the muni
cipality, and any by-laws relating to cemeteries or tramways may, by resolu
tion of the council, be applied to any cemetery or tramway established under 
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this section, and shall come into force on the date stated in a notice published· 
in the Provincial Gazette. 

Tramway By-laws. 
*151. The council may, from time to time, make, alter, and revoke by-laws for 

all or any of the following purposes- . . 
(a) for regulating the use of any tramwa~s established, acql!Ired, . or 

worked by the cou~cil and t~e method of workmg such tramways n~cludmg 
the running of privately hired tramcars thereon and for n;gulatmg the 
charges to be made in connection with tl?-e use of the council's tramcars, 
provided that if it so _decides, the counCil may regulate such charges by 
resolution of the counCil and not ·by by-law; . 

(b) for appointing separate tramcars for the use of :white persons ap.d, of 
natives or Asiatics or other coloured persons recpectively and restrwtmg 
the use of such cars to such persons and prohibiting the use of any tramcars 
by persons who are not respectably dress~d or well ~ond~cted; 

(c) for regulating the conditions of serviCe an~ duti_es of persons employed 
by the council in working tramways, and f~r Imposmg ~n~s (by means of 
stoppages of pay) on such persons for negligence, der~lwtwn of duty, or 
other offences prejudicial to the good and proper workmg of the tramway 
system; . . . . 

(d) for regulating the disposal of u_nclaimed a~·t1eles or goods found m 
the tramway premises and tramcars of the council. 

(e) generally for the good and efficient working of such tramways and 
. the service in connection therewith . 

.1!-,or the purposes of paragraphs (b) to (e) of this section (both paragraphs 
included) the word 'tramways ' shall include a;ny service of .motor omniht~ses 
or other vehicles, drawn or propelled by ammal, mechamcal or electncal 
power which has been established by the council under this Qrdinance. or 
any prior law and the word 'tramcar' shall have a correspondmg meamng. 

No such by-law shall be inconsistent with, contrary, or repugnant to the 
provisions of this Ordinance or of any other law in force within the muni
cipality. 

SPECIAL 'VATER RATES. 

152. The capital cost of providing or laying any new water mains required 
for the purpose of supplying water to any land or premises within the muni
cipality, which are not connected with any existing mains, shall Le deemed 
to be abnormal or extraordinary expenditure within the meaning of section 
twenty-three of the Local Authorities Rating Ordinance, 1933 or any amend
ment thereof, incurred in respect of any particular area served or intended 
to be served by any such new water mains, whether the same are laid within 
or without such area, and the council may, with respect to such capital cost, 
exercise all the powers conferred by the said Ordinance of any amendment 
thereof. 

Any special rate imposed under this section shall be called "a special water 
rate " and all the provisions contained in this Ordinance with regard to the 
construction by the council of any tramway in respect of which a special rate 
is proposed to be levied, and to the imposition, remission, or refunding of such 
rate, shall apply mutatis mutandis to. the providing and laying of any new 
water mains in respect of which a. " special water rate " is proposed to be 
levied, and to the imposition, remission, or refunding of any " special water 
rate ". 

CHAPTF..R XI. 

GENERAL. 

PART I.-PowERs oF ADMINISTRATOR IN LocAL AuTHORITY's DEFAUL'I' oR IN 
EMERGENCY. 

Administrator's Powers of Nomination in certain Circu·mstances. 
15~ •. (1). (a) Pending _t~e first election of councillors for any newly constituted 

mumCipal~ty ~he Admimst_ra~r may, for the purposes of this Ordinance, by 
pro~lamatwn m the Prov~nctal Gazette, nominate and appoint such number 
of fit and prope~· persons as ~e s~all _sel~ct: ~ot being less than five nor more 
than s~ven, t? form a council with JUnsdwtwn over any area which, under 
the said Ordmance-

(~~ has been constituted a new municipality for the first time or 
(n) has been ~evered from a municipality (of which it originaliy formed a 

part) and const!tut~d a separat~ municipality. 
(b) Every. s_uclh nommated council shall exercise all or any of the powers 

and ~uthor1t1~s anC! shall carry out the duties conferred or imposed on a 
counci~ by this Ordm~nce or under any other law subject to the obligations 
attachmg to the exercise thereof. 

*As amended by section sixteen of Ordinance No. 12 of 1941. 

452 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 17 of 1939. 
----------------------------------------------

(c) The persons so nominated and appointed may or may not be persons 
resident within the municipality. 

(d) Notwithstanding anything to the contrary in any law contained the 
period of office of every such nominated council ehall be from the date of the 
proclamation aforesaid until the date upon which a council shall be elected 
for the munieip.ality in manne.r: provided in any law providing for the holding 
of a first electiOn of a council unless the appointment of any person shall 
have been previously cancelled by the Administrator. Every such nominated 
council shall be dissolved upon such latter date. 

(e) Notwithstanding anything to the contrary in this Ordinance contained, 
whenever any area has been severed from a municipality and constituted a 
separate municipality as aforesaid, the Administrator may by proclamation 
in the Provincial Gazette declare that all by-laws and regulations which at 
the date of such severance were operative in the area shall notwitJhstanding 
such severance have the same force and effect in the said separate municipality, 
as if promulgated under the law for such separate municipality until altered 
or amended under the provisions of this Ordinance. 

(2) If any local authority shall at any time neglect to hold a meeting for 
the \Space of ninety days1 the Administrator may dissolve such local authority 
and nominate and appomt by proclamation in the Pr9vincial Gazette such 
number of fit and proper persons as he shall select, not being less than five 
nor more than seven, to form such local authority for the purposes of this 
Ordinance, and every such nominated local authority shall be competent to 
exercise and is hereby required to exercise all and singular, the powers and 
authorities vested under this Ordinance in the local authority which has• been 
so dissolved, provided that-

(a) the persons so nominated and appointed need not he persons resident 
within the area of jurisdiction of such local authority; 

(b) every nominated local authority shall notwithstanding anything to the 
contrary contained in this Ordinance or any law providing for the election 
of such local authority, continue to sit until it be dissolved by proclamation 
of the Administrator in the Pro1;incial Gazette, and prior to such dissolution 
a local autJhority shall be elected for the area aforesaid at such date as may 
be notified by the Administrator, and in manner provided in this Ordinance 
or any law providing for the holding of a first election of a local authority. 

Health Officer for the Union may Enter upon and Inspect all Premises. 
154. For the purpose of making such inquiries and investigations into 

matters relating to public health as he may deem expediept to inquire into, 
any officer of the Department of Public Health of the Union (hereinafter in 
this Ordinance referred to as the Department), deputed thereto by the Minister, 
shall have and is hereby given, for any area of jurisdiction of a local authority, 
all such powers of inspection and entry as are by this Ordinance conferred on 
a town council and on the officers of a town council. 

Sanitary Control of Surface and Underground Mine Workings. 
155. (1) It shall be the duty of a local authority if so required by the 

Administrator, to a,ppoint some person duly qualified in sanitary work and 
approved by the Minister, to make regular and systematic inspections of the 
underground and surface workings of any mine within the area of jurisdiction 
of such local authority. The person appointed shall, for the purpose of duties 
in connexion with such inspection, be styled a " mines sanitation inspector " 
and shall comply with such requests in connexion with the inspection of under
ground and surface workings of mines within the said area as may be made 
by or with tlhe authority of any officer of the Department., deputed thereto by 
the Minister. It shall be the duty of such inspector to take cognizance of any 
law with regard to the sanitation of underground and surface workings of 
mines or any regulations made or instructions issued thereunder, and to report 
to the loca,l authority, to any officer of the Department, deputed thereto by 
the Minister, and to any other public officer 'Yhose dl!ty it is to enforce the 
observance of any such law, regulations, or mstructwns, any breach of or 
failure to comply with the same, and so far as he may be empowered to do 
so by suc'h officer of the department or other public officer aforesaid, to take 
all steps necessary to enforce the observance of and compliance with the 
provisions of the said law, regulations, or instructions. 

(2) Where an inspector is appointed under this section, the local authority 
shall not prosecute any person or partnership or company for any breach 
of by-laws or regulations made in respect of the sanitation of underground 
or surface workings of mines under the provisions of this Ordinance, unless 
the local authority shall first have obtained the consent of any officer of the 
Department, ·deputed thereto by the Minister, to undertake such pros-ecution. 

(3) A mines sanitation inspector appointed under this section shall not be 
removed from his office by the local authority without the approval of the 
Minister. 
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. (4) This section shall not apply to any local authority which ~as appointed 
a person, certified by the medical officer of heal* of such aut~onty to be 4uly 
qualified in sanitary work, to carry out t~e duties hereby assigned to a mmeH 
sanitation inspector, and thereafter contmues to employ to. c:arry out such 
duties a person so certified, unless it shall appear to the M~mster after 4ue 
inquiry by a person appointed for tlhe puq>?S~ that such duties ~re not b~mg 
efficiently carried out in the area o.f jurisdwtiO? of such author,Ity; yrov1ded 
that the local authority shall be entitled to receive fourteen days notice of an 
inquiry proposed to be held under this sub-section, and to be heard by the 
person appointed to conduct such inquiry. 

Power of Admin1istrator where Local Authority Defaults in matters of Public Health. 
156. If any local authority shall fail to do. or caz:ry out any work or thing 

which it is or may be empowered under this Ordmance or any amendment 
thereof, to do or carry out, or shall fail to make~ al~er,_ revoke or enforce 
any by-laws or regulations on any matterS! upon which It Is empower.ed under 
this Ordinance to make, alter revoke, and i?Jforce bY_-laws o~ regulat1~n~. an~ 
such failure un the part of a local authonty constitutes, m the opimon of 
any officer of the Department, deputed thereto by the Minister, a danger 
and menace to the health of the public within or without its area of jurisdiction, 
the Adiminstrator may give notice to the local authority in default, requiring 
it to take measures within its powers under. this Ordinance or any amendment 
thereof, to abate and remove such danger; and if s•ueh local authority fail 
to take and properly carry out the required measures, the Adiministrator, 
on satisfying himself that the local authority has so failed without reasonable 
cause, may-

(a) proclaim such regulations as may be necessary to abate and remove su<:h 
danger, which regulations· shall, until repealed by the Administrator, there

. upon have the force and effect of law within the area of jurisdiction of the 
.said local authority; 

(b) authorize any person or persons to do or carry out any work or thing.s 
.and to expend such sum in so doing or carrying out works or things as to 
him may seem necessary provided that any money expended hy the Adiminis
trator under this section shall be recoverable by the Administrator fro11l 

. the local authority on the order of any competent court in like manner 
as if the sum so expended was a loan secured on the property and revenues 
·of the local authority under the provisions of section fiifty-two; provided 
further that. in the case of a local authority for whose area of jurisdiction 
the provis•ions of the Local Authorities Rating Ordinance 1933 or any amend
ment thereof do not apply, the Administrator may proclaim that the provi
sions of that Ordinance or amendment thereof shall apply for the purposes 
of assessing prop~rty within the area of jurisdiction of the said local autho
~Ity, and of levymg assessment rates on s'uch property of such amount and.. 
for such period. as shall produce a sum aquivalent to the expenditure incurred 
by the Adiministrator under und for the purposes of this section; in default 
of the said local authority the Administrator may cause such assessment 
to b~ made, levied and collected in all respects as such ]ocal authority is 
empowered to do. 

P AUT II .--RECONSTITUTIQN o~' J,ocAr~ A uTHOHITms. 

Provision as to Acts Done before Passing of Ordinance . 
. 157 • ·whert any aet~ lmve heeH done, notices given, or pro<:eedings taken 

before the commencement of this Ordinance in accordance with the provisionH 
of any _law thereby repealed, and su<:h acts, notices, or proceeding& would if 
done, given, or taken after such commencement have been properly done, given, 
or takeu. under this Ordinari.ce, such acts, notices, and proceedings shall be 
deemed to have been done, given, or taken under this Oridinance. 

Transference of Liabilities and Rights. 
158. Whenever the council of any municipality or a healtth committee consti

tuted. under. any law repealed by this Ordinance shall come under the operation 
of this Ordmance, the following provisions shall apply-

(1) All c~editors. of such council or committee shall have the same rights 
and remedies as If the law under whiclh such rights and remedies were 
conferred had not been repealed; 

.· . (2). a.ll works and undertakings authorized to be executed, all rights, 
habq1ttes, an~ engagements. existin~, and all actions, suits, and legal pro
ceedmgs pendm~ by or agamst or m respect of such council or committee, 
shall be v~sted m, attached to,, and be .enforced, carrie?- on, and prosecuted 
by or a~amst ~he local aut~ority constituted unde: this Ordinance, and no 
s~ch act~on, smt, or proceedmg shall abate or be rhscontinued or be prejudi
Cially affected by the operation of i:his 01'dinanc('; 
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(3) all moneys due, or payable to, or recoverable by such council or 
comm~ttee sl?all be vested in and recoverable by the local authority constituted 
by this Ordmance; 

(4) all property movable and immovable vested in or belonging to such 
council or committee or to which such council or committee was entitled at 
the commencement of this Ordinance, and all assets and claims to which such 
council or committee was entitled at such commencement shall be vested 
in and belong to the local authority constituted under this Ordinance; 

(5) all valuation or assessment rolls lawfully compiled by any such council 
under tthe provisions of the Local Authorities Rating Ordinance, 1933 or 
any amendment thereof, shall continue in use (under the provisions of the 
said Ordinance or any amendment thereof) in respect of the municipality for 
which a council is constituted under this Ordinance; 

(6) all privileges, powers, jurisdiction, and duties conferred or imposed on 
any such council or committee by any law, regulation, or by-law in force 
within the area of jurisdiction of such council or committee at the com
mencement of this Ordinance, and not repealed by this Ordinance, slhall until 
the said law, regulation, or by-law be repealed under the provisions of any 
other law or of this Ordinance, he retained by the local authority constituted 
under this Ordinance in place of such council and committee. 

Procedure for Uniting Local Authorities. 
159. Notwithstanding anything to the contrary in any law contained the 

Administrator whenever he slhall exercise the powers conferred upon him uy 
sub-section (4) of section nine of this Ordinance of uniting any two or more 
townships, villages, municipalities or areas under the jurisdiction of different 
classes of local authorities so as to form one municipality may-

(1) by Proclamation in the Provincial Gazette name and determine the local 
authority under whose jurisdiction the united municipality shall be placed 
(hereinafter in this sub-section referred to as the principal local authority) 
and tJhereupon the principal local authority shall be and become the successor 
for all purposes of every other local authority whose area has been placed 
under the jurisdiction of the principal local authority and the following 
provisions shall apply-

(a) all creditors of any local authority shall have the same rights and 
remedies against the principal local authority as tthey possessed or were 
C?ntitled to prior to the date of the said uniting; 

(b) all works and undertakings authorized to ·be executed, all rights, 
liabilities and engagements existing, and all actions, suits and legal 
proceedings or prosecutions pending by or against or in respect of any 
local authority as at the said date shall as and from such date be executed, 
vested in, attached to and be enforced, carried on and prosecuted by or 
against the principal local authority and no such action, suit, proceeding 
or prosecution shall abate or be discontinued or be prejudicially affected 
hy reason of the said uniting; 

(c) all rates, <:lharges and debts whatsoever owing, due or payable to or 
recoverable by any local authority as at the said date shall be vested in, 
payable to and recoverable by the principal local authority and all valua
tion or assessment rolls lawfully compiled by any local authority under the 
provisions of any Local Authorities Rating Ordinance, or any amendment 
thereof and in force at the said date shall continue in force and use in 
the respective areas within the area of jurisdiction of the principal local 
authority to wthich the same respectively apply until such time as the same 
shall be lawfully amended or new rolls shall be lawfully compiled by the 
principal local authority within the period prescribed under the provisions 
of any Rating Ordinance in respect of the rolls of the area of the principal 
local authority prior to the said date; 

(d) all property movable and immovable vested in or helonging to any 
local authority .or to which sudh local authority was entitled at the said date 
and all claims to which such local authority was entitled at .the said date 
shall as and from such date be vested in and belong to the principal local 
autJhority and the Rigistrar of Deeds and any other official charged with 
tJhe registration of documents affecting title to property shall upon the 
application of the town clerk of the principal local authority and production 
Df tJhe necessary title deeds or other documents insert the name of the 
principal local authority in place 0f the name of the other local authority 
in all registers under his control and endorse the transfer and vesting 
hereby effected on all title deeds, or other documents affecting title to 
property and on all bonus and other hypothecations filed of record in his 
office and do all things necessary to record and give full effect to the 
provisions of this sub-section; . · . 
(e) all privileges, powers, jurisdiction and duties conferred or imposed on 
any local authority by any law, regulation or. by-law in force within the 
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area of jurisdiction of such. local authority shall as from the said date and 
until tlhe said law, regulatiOn or by-law be lawfully repea~ed, a~ended or 
altered under the provisions of any other law or. of this Ordma:J?-ce. be 
retained, attached to, enforced, carried out and perfor~~d by the prmCipal 
local authority subject always, however, to the. provisiOns of any order 
issued by the Administrator in terms of this sectwn; 
(2) make an order on any or all of the following matte~s- . . 

(a) subject to such conditions as he may deem fit to Impose the contmued 
operation within any specified area or areas of ~ny or. all of th.e by-la_ws or 
regulations in force in any such area or areas 1mmedi~tely pn.or to mco~
poration within the united municipalit;Y ~or any specified. penod or until 
repealed altered or amended by the prmcipal local authonty; 

(b) du~ing any period not exceeding three years frpJ:? t~e date of ~he 
uniting of such several areas so as to form one mumc1pahty t~e l~vymg 
of differential assessment rates in the several areas or the apphcatwn of 
such rates to such areas or any particular area subject to limitations; 

(c) Vhe expenditure of revenue:;; raised in any particular area for the 
benefit, purposes and services of that area only; . . 

(d) the carrying out of the terms of any .ag~eement entered ~nto m regard 
to the taking over of employees by the pnncipal local authonty; 

(e) generally any other matter or ~hing whic~ h~ may, in his dis~r:etiou, 
approve as being necessary or expedient for brmgmg about the umtmg of 
any areas so as to form one municipalit~v. 

Existing By-laws and Regulations. 
160. (1) The by-laws and regulations made in respect of the area of jurisdiction 

of any local authority under any law repealed by this Ordinance shall from the 
commencement of this Ordinance be of the same force and effect within such area 
as if they had been made under this Ordinance; provided that such by-laws 
and regulations be within the powers in this Ordinance conferred; 
and provided, further, that any suclh by-laws or regulations which have been 
validly made and promulgated under the provisions of any law repealed by 
this Ordinance and which are not authorised by the powers conferred by this 
Ordinance shall nevertheless and notwithstanding the provisions of this 
Ordinance remain of full force and effect for a period of twelve montJhs from 
the date of the commencement of this Ordinance or until replaced by by-laws 
or regulationss made and promulgated under the provisions of tJhis Ordinance 
whichever is the shorter period. 

(2) If any such by-law or regulation be ultra viTes the law under which it 
was made, it shall nevertheless be uplheld if it be within the powers in this 
Ordinance conferred. 

PART lll.-MISCELLANEOUS. 

Copy of this Ordinance to be Open for Inspection. 
161. It shall be the duty of the town clerk, in the case of a town or village 

council, or of the clerk to the committee in the case of a heatlh committee, to 
keep open for inspection by any person at all reasonable times in the offices of 
the local authority, a true copy of so much of tJhis Ordinance as is from time 
to time applicable within the area of jurisdiction of the local authority. 

Administrator to be Furnished with Reports, etc. 
162. (1) The local authority shall furnish the Administrator with a certified 

copy of any record or minu.te of its proceedings, or of the proceedings of any 
committee appointed by the local autJhority, or of a record of any accounts 
of the local authority, or such reports, statistics and documents as the 
Administrator may from time to time require. 

(2) fMinutes of the proceedings of each meeting of the local authority or of a 
committee thereof shall be forwarded by the local authority to tJhe Administrator 
within ten days from the date on which such minutes were confirmed as 
prescribed in this Ordinance or in any by-law or regulation thereunder. 

(3) It shall be the duty of every local authority to forward to the Administrator 
a copy of the annual report referred to in sub-section (2) of section one hundTea 
and thiTty-one of the Public Health Act, 1919 or any amendment thereof. 

Persons Offending against Order of Notice under this Ordinance to be Deemed 
Guilty of Offence against Ordinance. 
1 ~3. Where any m~tter or thing is by this Ordinance, or by any order or 

notiCe made and published under the authority thereof directed or forbidden to 
b~ done, or where any !luthority is given by this Ordinance to any person to 
duect any matter or thm~ to be done, or to forbid any matter or tJhing to be 
done, and such act so directed to be done remains undone or such act so 
forbid~en ~o be done ~s. ~one in every such case every person 'offending against 
such d1rectwn or prohibitiOn shall be guilty of an offence against this Ordinance. 
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Regulations made by the Administrator. 
164. Any regulations which the Administrator is by this Ordinance empowered 

to make-
(1) may provide penalties for the breach thereof in suclh manner and to 

the same; extent as is allowed under the provisions of tlhis Ordinance in the 
case of penalties for breach of by-laws; ' 

(~) may be made applicable to nny one or more local authorities, and regu· 
lat10ns made by the Administrator for one local authority may be varied in 
their provisions and made applicable to any other local authority, provided 
that nothing in tlhis section contained shall empower the Administrator to 
make any regulations for a health committee, which the provisions of Chapter 
l X of this Ordinance do not empower him to make for such committee ; 

(~) shall have the same force and effect of law within the area in respect of 
whiCh they are made upon publication in the Provincial Ga-zette or upon 
such other date as the Administrator may fix and notify in the ProvinciaV 
Oazette to be the date upon which the said regulation shall have the force 
and effect of law within the said area; 

(4) may be amended, altered, and rescinded by publication of a notice 
in the P·rovincial Gazette in like manner as in sub-section (3) of this section 
is provided. . 
No such regulation slhall be inconsistent with, contrary; or repugnant to the 

provisions of this Ordinance or of any other law in force within the area of 
jurisdiction of the local authority. 

Provision for Earier Notification of Births. 
165. (1) In the case of every child born in the municipalities of Pretoria, 

Johannesburg, Genniston and Boksburg or in any other municipality to which 
the Administrator may by proclamation in the Provincial Gazette apply tlhe 
provisions of this section it shall be the duty of the father of the child if he 
is actually residing in the house where the birth takes place at the time of its 
occurrence and of any person in attendance upon tlhe mother at the time of, 
or within six hours after, the birth to give notice in writing of the birth to 
the medical officer of health in manner provided by this section. 

(2) Notice under this section shall be given by posting within thirty-six hours 
after the birtlh a prepaid letter or post card addressed to the medical officer 
of health at his office giving the necessary information of tlhe birth, or by 
delivering a written notice of the birth at the office of the medical officer within 
the same time; and the council shall supply without clharge addressed and 
stamped post cards containing the form of notice to any medical practitioner 
or midwife residing or practising in the municipality who applies for the same. 

(3) Any person who fails to give notice of a birth in accordance with this 
section shall be liable to a fine not exceeding fiye pounds (£5); provided that a 
person shall not be liable to a fine under this provision if the satisfies the court 
that he or she had reasonable grounds for believing that notice had been 
duly given by sorue other person. 

(4) The notification required to be made under this Ordinance shall be in 
addition to and not in substitution for the requirements of any law relating 
to the registration of births; and any district or assistant district registrar 
of births and deatlhs whose district or any part thereof is situate within the 
municipality shall at all reasonable times have access to notices of births received 
by the medical officer of health under this Ordinance or to any book in which 
those notices may be recorded, for the purpose of obtaining information con
cerning births which may have occurred in Ibis district. 

(5) This section shall apply to any child which has issued forth from its 
mother after the expiration of the twenty-eighth week of pregnancy, wthether 
alive or dead. 

Qualification of Sanitary Inspectors. 
166. Except in special cases approved hy the Minister no person shall be 

permanently appointed by. any local authority as saJ?-itary i~spect~r after the 
commencement of this Ordmance unless he be a certified samtary mspector as 
defined by sub-section (2) of section jo11rteen of the Public Health Act, 1919 
or any amendment thereof. 

Powers of Local Authorities Relating to Unsound Food. 
167. (1) The medical officer of healtlh or n:ny ve~erinary surgeon or any ~anitary 

inspector approved for the purpose of this sectwn by the local authonty may 
at all reasonable times enter any premises within the area of jurisdiction of 
the local authority or search any cart or vehicle, or any barrow, basket, sack, 
bag, receptacle or parcel, in order to inspect and examine and he may inspect 
and examine-

(a) any animal, alive or dead, intended for human consumption which is 
exposed for sale, or deposited in any place or is in course of transmission for 
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tJhe purpose of sale, or of preparation for sale or for the purpose of being 
supplied by an employer to his employees; and . 

(b) any article, whether solid or liquid, intended for ht;tman consu.mptwn 
and sold or exposed for sale, or deposited in a~1y p_lace or m ~ourse. of trans
mission for the purpose of sale or of preparation for sale or ior the purpose 
of being supplied by an employer t<? his employees; . . 

the med:cal officer of health or vetennary surgeon or samtary _mspeetor ~ay 
seize and carry away by himself or with assistance .an;r such ammal or ar~ICle 
which in his opinion is diseased or unsound or unfit _for ~human c~msu!fiptwn, 
and may detain for a reasonable time pending exammatwn and mqmry any 
animal or article which is suspected of being diseased or unsound or unfit for 
human consumption. 

A medical officer of health or any veterinary surgeon or any sanitary inspector 
approved as aforesaid may cut into any dead animal or article of food for the 
purpose of any examiuation under this section. 

Any European member of a police force lawfully established in the Province 
shall hava power to search carts or vehicles, or barro\vs, baskets, sacks, bags 
receptacles or parcels; and to assist generally in executing and enforcing tlhis 
section. 

(2) (a) 'J'he medical officer of health or where there is no medical officer of 
health a sanitary inspector acting with the approval of a district surgeon or 
other registered medical practitioner, may by writing under his hand order 
any animal or article whiclh has been or is liable to be seized under this section 
to be destroyed or so disposed of as to prevent it from being exposed for sale 
or used for human consumption; provided that before making such order in 
respect of any living animal the medical officer of health or sanitary inspector, 
unless he is himself a qualified veterinary surgeon, shall obtain a certificate 
from a qualified veterinary ~:>urgeon if available that such animal is suffering 
from a disease the nature of which shall be speeified in sudh certificate, and 
where such veterinary surgeon is not available may act as aforesaid on the 
authority of the magistrate. 

(b) A veterinary surgeon approved as aforesaid may by writing under his 
hand ord8r any living animal or any carcass or butcher's meat which has been 
or is liable to be seized under this section to be destroyed or so disposed of as 
to prevent it heing exposed for sale or used for !human consumption. 

(3) (a) 'I!he person to whom any animal or article which has been or is liable 
to be seized under this section belongs or did belong at the time of sale or 
exposure for sale, or deposit or transmission for the purpose of sale, or of 
preparation for sale, or for the purpose of being supplied by an employer to 
his employees, shall be liable to a fine not exceeding fifty pounds or in default of 
payment to imprisonment not exceeding three months, for every animal or 
article, or if the article consists of fruit, vegetables, <'orn bread or flour,' for 
ever~ parcel th~reof so ~eized, unless he proves tJhat he and the person act;ng 
on hts behalf (tf any) dtd not know and could not with reasonable care have 
known, that it was in such a condition, or, at the discretion of the court if 
it finds that he has knowingly and wilfully committed the offence he shall' be 
liable witlhout the infl:ction of a fine to imprisonment for a term of not more 
than three months with or without hard labour and also to pay all expenses 
caused by the seizure, detention or disposal of such animal or article. 

(b) The storing of any animal ot· article which has been or is liable to be 
seized under this section shall be deemed to be prin~,a facie evidence of its 
exposure for sale, or deposit, or transmission for the purpose of sale or of 
p~eparation for sale or for the pm·pose of being supplied by an empl~yer to 
hts employees. · 

(4) Wihere a person convicted of an offence under this section has been within 
twelve months previously convicted of an offence under this section the 
m::tgistrate m~y, if he thinks fit, and finds that the offender knowingly and 
~tlfully committed both su.ch offences, orde~ that a notice of the facts he affixed, 
m such form and manner and for such penod not exceedinrr twenty-one days as 
the magistrate may order, to any. premises ~Jecupied by that person, and· that 
t~e person ~o pay costs of such affitxng, and If any pers<:n obstructs the affixing 
of sue~ noti9e, or removes, defaces, or concea~s the notice while affixed during 
the said P<';rwd, he shall for ea~h o~ence. be hable to a fine not exceeding five 
pounds or In default of payment to 1mpnsonment not exceeding fourteen days. 

(5) If the occupier of a licensed slaughter-house is convicted of an offence 
under this section the magistrate convicting him may cancel the licence for such 
sla ugth ter-house . 
. (6) If any person obstructs a. me~ical officer, veterinary surgeon, or sanitary 
mspector, approved as aforesaid, m the performance of his dutv under this 
section he shall, where the magistrate is satisfied that the obstruction was with 
tlhe intent to prevent the discovery of an offence under this section or that the 
aecused has within twelve months previously been convicted of such' obstruction, 
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be liable to imprisonment for any term not exce.eding one month in lieu of 
any fine authorized by this Ordinance for such obstruction. 

Service of Notices and Documents. 
168. Unless otherwise specially provided, whenever in this Ordinance or 

any by-law notice has to be given or any document has to be served, such 
notice may be given or such service effected by post and the provisions of 
section eight of Act No. 5 of 1910 shall apply. 

Commissions. 
169. The Administrator may at any time in his discretion appoint a corn

mission consisting of one or more persons to inquire into any matter relating 
to or affecting any local authority, or local authorities generally, and to report 
to him thereon, and may confer on such commission the powers, jurisdic;tion 
.and privileges of the Commissions Power~ Ordinance, 1902 or any amendment 
thereof. Any such commission shall have the power to exclude the public 
<1 nd the press from any sitting or portion thereof. 

Extraordinary vacancies. 
170. If at any time, through resignation, death or any other cause what

:"oever the number of members of a town or village council or of a health 
committee falls below the number requisite for the proper carrying out by 
the said local authority, of its functions under this Ordinance tJhe Admini
strator may until such time as the position may be cured under the provisions 
of the Municipal Elections Ordinance, 1927 or any amendment thereof or i11 
any other way, make appointments to fill any such vacancy or vacancies and 
any person or persons appointed under the provisions of this section shatl, tor 
the period. of the said appointment, be and remain members of the said local 
authority and the provisions of this Ordinance and of any other law in 
regard to members of local authorities shall apply to such person or person~. 

Dissolution of Local Authorities if their Financial Position Deteriorates. 
*170bis. (1) 'Dhe Administrator may whenever the finances of a local authority 

have in his opinion become unsound, instruct it to take such steps for restoring 
the position to a satisfactory basis as he may deem· fit. 

(2) In the event of the local authority failing to take the necessary steps 
in accordance with the Administrator's instruction within a period prescribed 
by the Administrator, he may by proclamation in the Provincial Gazette 
remove the persons who are then members of the local authority from office 
as from a specified date. 

(3) The Administrator may in such proclamation or in any subsequent pro
clamation-

(a) order- · 
(i) if the local authority is a town council or a village council that a 

fresh election be held and that for the purposes of the election and for 
the purpose of fixing the period of office of the members of the local 
authority such fresh election be regarded as the. first election of councillors 
of the municipality under the Municipal. Elections Ordinance, 1927 (Ordi
nance No. 4 of 1927), or any amendment thereof; 

(ii) if the local authority is a health committee that it be newly con
stituted in such manner as he may deem fit; or 
(b) appoint one or rnore persons to manage the affairs of the local authority 

for a. specified period. 
(4) If a fresh election is held in terms of paragraph (a) of sub-section (3) 

the members who were removed from office shall not be eligible for re-election at 
such fresh election. 

(5) lf the Administrator appoints one or more persons in terms of para
graph (b) of sub-section (3) to manage the affairs of the local authn:ity such 
person or persons shall be vested with all the rights and powers conferred on 
members of the local authority by this Ordinance. 

(6) If the Administrator appoints a person or persons to manage the affairs 
of a local authority for a specified period a fresh election which shall for the 
purposes of the election and for the purpose of fixing the period of office of 
the members of the local authority be regarded as the first election of coun
cillors under the Municipal Elections Ordmance, 1927, or any amendment 
thereof, shall, if the local authority is a town council or a village council, 
be held immediately on the expiration of such period. If the local authority 
is a health committee it shalt Immediately on the expiration of such period 
be newly constituted in such manner as tJhe Administrator may deem fit. 

Local Authorities Special Powers. 
171. In addition to the powers in this Ordinance mentioned the Administrator 

shall have the power-

* Added by section six of Ordinance No. 19 of Hl43. 
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(a) by Proclamation in the Provincial Gazet~e to confer additi?nal po\\·ers 
on local authorities generally or on any particular local authonty for any 
purpose which is incidental to municipal government, and in. ~is opinio~, 
necessary or desirable and which is not contrary to the provisions of tlus 
Ordinance or of any other law; 

(b) to prescribe by regulation the form of accounts and repor~s to be 
furnished to him under the provisions of section one hundred and sLXty-two. 

Time Limit for Action. 
172. (1) All actions against a local authority shall be brought within six 

months of the time when the causes of such actions arose. 
" (2) No such action shall be commenced unless written notice of the inten

tion. to bring such action shall have been served on the local authority at 
least thirty days before the action is commenced. Particulars as to the cause 
on which the action is based shall be clearly and explicitly stated in such 
notice." 

173. This Ordinance shall be known as the Local Government Ordinance 
1939, and shall come into operation on such date as the Administrator shali 
declare by proclamation in the Provincial Gazette. 

• Sub-section (2} added by section seven of Ordinance No. 19 of 1943. 

FIRST SOHEDULE. 

SECTION ONE. 
Laws Repealed. Ezttmt of Rerpeal. 

Ordinance No. 11 of 1926 (Local Government .................................. . 
Ordinance No. 4 of 1928 (Local Government Amendment) ....................... . 
Ordinance No. 20 of 1928 (Local Government Further Amendment) ............... . 
Ordinance No. 4 of 1929 (Local Government Amendment) ................ · ....... . 
Ordinance No. 15 of 1930 (Local Government Amendment) ...................... . 
Ordinance No. 16 of 1931 (Local Government Amendment) ...................... . 
Ordinance No. 20 of 1931 (Local Government Further Amendment) ............... . 
Ordinance No. 11 of 1932 (Local Government Amendment) ...................... . 
Ordinance No. 10 of 1934 (Local Government Amendment) ...................... . 
Ordinance No. 14 of 1934 (Local Government Further Amendment) ............... . 
Ordinance No. 4 of 1935 (Local Government Amendment) ....................... . 
Ordinance No. 9 of 1935 (Local Government Further Amendment) ................ . 

SECOND SCHEDULE. 

SECTION SIX (1). 

Whole. 
Whole. 
Whole. 
Whole. 
Whole. 
Whole. 
Whole. 
Whole. 
Whole. 
Whole. 
Whole. 
Whole. 

COUNCILS OF MUNICIPALITIES CONSTITUTED UNDER THE LOCAL GOVERNMENT 
8~Bl~±~8~·. No. 11 OF 1926, WHICH SHALL BE TOWN COUNCILS UNDER THIS 

The Council of the Municipality of-
Barberton. Krugersdorp. 
Benoni. Lichtenburg. 
Bethal. Louis Trichardt. 
Boksburg. Lydenburg. 
Brakpan. Middelburg. 
Ermelo. Nigel. 
Germiston. Pietersburg, 
Heidelberg. Piet Retief. 
Heroules. Potchefstroom. 
• Johannesburg. Potgietersrust. 
Klerksdorp. Pretoria. 

Randfontein. 
Roodepoort-Maraisburg. 
Rustenburg. 
Springs. 
Standerton. 
Vereeniging, 
Volksrust. 
Wit bank. 
Wolmaransstad . 
Zeerust. 

THIRD SCHEDULE. 

SECTION FIFTY. 

FORM OF STATEMENT REFERRED TO IN SECTION FIFTY OF 
THIS ORDINANCE. 

This is to certify that all sums due in accordance with section fifty of the Local Government Ordinance, 

............ -··-··-• to the Town Council (Village Council) of._·-·-···························· ............................................... -------··------
in respect of the premises or interest in land .. ·-········-·············-··-················ ....................................... _. ___ _registered in the 
name oL .... ·-·--·-················-····························-····························-··············-················· .......................................... have been paid to the Counc11. 

oL 

This certificate is available to ....................... _. ____ ·········-········-·········-···-········-······-·········· ···········-······-········-----19--
Given under my hand at ..... .................................................................... this ....... . . .................................................... -day 

......................................................................................... One tl1ot1~and Nine hundred and .. -...... . 
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F'OURTH SCHEDULE. 

SECTION ONE HUNDRED AND FOURTEEN. 

COUNCILS OF MUNICIPALITIES WHICH SHALL BE VILLAGE COUNCILS 
CONSTITUTED UNDER THIS ORDINANCE. 

The Council of the Municipality of-
Alberton. Coligny. 
Amersfoort. Duivelskloof. 
Amsterdam. Dullstroom. 
Balfour. Edenvale. 
Belfast. Elsburg. 
Bloemhof. Greylingstad. 
Breyten. Hendrina. 
Brits. Koster. 
Bronkhorstspruit. Machadodorp. 
Carolina. Morgenzon. 
Christiana. 

FIFTH SCHEDULE. 

N aboomspruit. 
Nelspruit. 
Nylstroom. 
Rodeon. 
Sabie. 
Schweizer Reneke. 
Ventersdorp. 
Wakkerstroom. 
Warm baths. 
White River. 

SECTION ONE HUNDRED AND TWENTY-TllREE. 

HEALTH COMMITTEES WHICH SHALL BE HEALTH COMMITTEES 
CONSTITUTED UNDER THIS ORDINANCE. 

Alexandra Health Committee. 
Amalia Health Committee. 
Bedfordview Health Committee. 
Biesjesvlei Health Committee. 
Char! Celliers Health Committee. 
Davel Health Committee. 
Delareyville Health Committee. 
Delmas Health Committee. 
Devon Health Committee. 
Eendracht Health Committee. 
Evaton Health Committee. 
Fochville Health Committee. 
Graskop Health Committee. 
Groot Matico Health Committee. 
Hartebeestfontein Health Committee. 
Kempton Park Health Committee. 
Kinross Health Committee. 
Klipfontein Health Committee. 

Lake Chrissie Health Committee. 
Leeuwdoornsstad Health Committee. 
Leslie Health Committee. 
Maquassi Health Committee. 
Messina Health Committee. 
Meyerton Health Committee. 
Ottosdal Health Committee. 
Paardekop Health Committee. 
Pilgrims Rest Health Committee. 
Pretoria North Health Committee. 
Ravensklip Health Committee. 
Rensburg Health Committee. 
Roosville Health Committee. 
Silverton Health Committee. 
Trichard Health Committee. 
Tzaneen Health Committee. 
Witpoort Health Committee. 
Zoekmekaar Health Committee. 

No. '1 of 1940.-Additional Appropriation (1939-1940). 
No. 2 of 1940.-Approriation (Part 1940-1941 ), 
No. 3 of 1940.-Unauthorized Expenditure (1937-1938). 
No. 4 of 1940.-Unauthorized Expenditure (1938·1939). 
No. 5 of 1940.-School Boards Elections.-Obsolete. 
No. 6 of 1940.-Road Traffic Amendment.-Principal Ordinance, No. 11 of :1934. 
Section I.-Amends section one of the Principal Ordinance. 
Section 2.-Amends section four of the Prifncipal Ordinance. 
Section 3.-Substitutes a new section six in the Principal Ordinance. 
Section 4.-Substitutes a new section sixteen in the Principal Ordinance and 

renumbers the existing section sixteen as seventeen. 
No. 7 of 1940.-Pensions Supple,mentary.-Awards Pensionable Benefits to Dr. 

G. E. Gevers and Miss S. G. Womble. 
No. 8 of 1940.-Municipal Elections Amendment.-Repealed by section one of 

Ordinance No. 8 of 1941.) 

NATIVE· FLORA PROTECTION. 

No. 9 of 1940.] (Assented to 12tlh April 1940.) 

(Date of Operation 29th May 1940.) 
(Afrikaans Copy signf,d by Governor-General.) 

AN ORDINANCE 
To Protect Certain Species or Kinds of Native Flora. 

Definitions. 
Be it enacted by the l:>rovincial Council of Transvaal as follows :-

1. In this Ordinance, unless inconsistent with the context--
" Administrator" means the officer appointed under section sixty-eight 

of the South Africa Act, 1909, . acting with the consent of the Executive 
Committee of the Province of Transvaal; 

"land" means land with or without buildings thereon; 
"native plant" means any plant, shrub or tree, native to the Union of 

South Africa, and includes the flower, bulb, tuber, stem or root or any 
other part of such plant, shrub or tree; 
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" protected native flora " means any plant, shrub or. tree, includ~d in the 
Schedule to this Ordinance, or added thereto as heremafter provided, and 
includes the flower, bulb, tuber, stem or root or any other part of such 
plant, shrub or tree; 

" public road " mean~- . . 
(a) any road estabhshe~, proclam~ed or recog~Ised as s~ch unde.~ the 

provisions of any law and mcludes bndges over wluch s~ch road passes, ~nd 
· (b) any road or thoroughfare, however creat~d whiCh, ~efore or after 
the commencement of this Ordinance,· has bee~ m the undist~rbed use. of 
the public or which the public has had the nght to use durmg a perwd 
<;f not less than three years and includes bridges over which such road 
passes; and includes-

( c) any street or thoroughfare and any other public place whatever open 
to the use of the public for purposes of vehicu~ar ~ratlic. . 
'' sell '' includes offering or exposing for sale, bemg m possessiOn for pur

poses of sale, bartering, hawking and peddling. 

Powers of Administrator-Inclusion of Plants in Schedule as Protected Native 
Flora and Establishment of Native Flora Reserves. 
2. The Administrator may from time to time by proclamation in the Pro,vin

cia.~ Gazette of the Province of Transvaal-
(1) include in, or delete from the Schedule to t~is Ordinance,. the name of 

any species or· kind of plant, shrub or tree, native to the Umon of South 
Africa; 

(2) (a) establish one or more native. flora reserves; Provideq that the 
Administrator shall define the boundanes of any area so established as a 
native flora reserve, and fix· the date from which it is to be a reserve; 

(b) extend the boundaries of any native flora reserve, established in 
terms of paragraph (a) of this sub-section, or alter such boundaries, or 
cancel any such reserve, with effect from a stipulated date. 

Unlawful Plucking, etc., of Protected Native Flora. 
3. No person shall pluck, gather, cut, uproot, injure, break, or destroy auy 

protected native flora; Provided that the owner or o'ccupier of land, or any 
person authorised by such owner may (1) pluck, cut or uproot protected native 
flora which have been cultivated by such owner or occupier or on his specifie 
instructions, on land specially set apart for such cultivation, (2) pluck, gather, 
cut, uproot, injure, break or destroy protected native flora on land which is 
bona ji,de required for purposes of farming or the erection of a building there
on; Provided further that the holder of a permit issued in terms of sub
section (1) of section four of this Ordinance may pluck, cut or uproot protected 
native flora as prescribed . in such permit. 

Permits to Pluck, Cut or Uproot Protected Native Flora. 
4. (1) The Administrator or any person authorised by him, may issue a 

permit authonsing the holder thereof to pluck, cut or uproot the species and 
quantities of protected native flora specified in such permit, in a locality and 
during a perwd likewise specified, subject to such other provisions as may be 
prescribed in such permit; Provided that-

( a) when the plucking, cutting or uprooting will take place on land of 
wh_ich the appli_cant is not the owner such permit may only be issued if the 
wntten perm1ss1on of the owner of such land has been obtained; 

(b) when the plucking, cutting or uprooting will take place on land which 
has been proclmmed by the Minister of the Interior under the provisions of 
paragraph (a) of section eight of the Natural and Historical Monuments,. 
Relics and Antiques Act, 1934, such permit may only be issued after the 
written permission of the Commission for the Preservation of Natural and 
Historical Monuments, Relics and Antiques has been obtained· . 

. (c) such permit. shall not be issued for the plucking, cutting o~ uprooting 
of protected nat1ve flora on land along either side of a public road for 
spaces of fifty yards in width measured from the centre of such road unless 
the A~mimst_rator or the person authorised by him finds that· th~re are 
exceptiOnal ·Circumstances whiCh justify the issue of such permit. 
~2) A!!Y person. co!ltrave:r;ting or failing to comply with any provision con

tai_ned m a permit Issued m terms of sub-section (1) of this section shall be 
gmlty of an offence against this Ordinance, and liable on convictio'n to the 
penalties prescribed in section t1relre. ' ' 

Unlawful Plucking, etc., of Native Plants in Native Flora Reserves. 
5._ No perso:r;t shall p~uck, gather, cut, uproot, injure, break or destroy any 

m;t1ve .Plant m .a D;ative .flora reserve. established in terms of sub-section (2) 
of ~ectw~ t!vo of this Ord1pance; Provided that the owner or occupier of land 
fallmg withm the boundanes of such reserve, or a person autlhorised by such 
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owner, may pluck, gather, cut, uproot, injure, break or destroy those native 
plants which do not come under the definition of "protected native flora". 
Unlawful Sale of Protected Native Flora. 

6. No person shall sell any protected native flora; Provided that protected 
native flora which have been cultivated by the owner or occupier of land or 
on his specific instructions, on land specially set apart for such cultivation, 
may be sold by such owner or occupier or by a person authorised in writing 
by such owner or occupier; Provided further that the holder of a permit Issued 
in terms of sub-section (I) of section seven of this Ordinance may sell 
protected native flora as prescribed irt such permit. 
Permits to Sell Protected Native Flora. 

7. (1) The Administrator or any person authorised by him may issue a permit 
authorising the holder thereof to sell protected native flora. Such permit shall 
specify the species or kinds of protected native flora which may be sold by 
such person, and the locality where and the period during which such pro
tected· native flora may be sold, and any other provisions which the Admini-
strator or any person authorised by him may prescribe. · 

(2) Any person contravening or failing to comply witl1 any provision con
tained in any permit issued under sub-section (1) of this section, shall be 
guilty of an offence against this Ordinance, and liable, on conviction, to the 
penalties prescribed in section t'welve of this Ordinance. 
Can.celatlon of Permits. 

8. The Admimstrator or any person authorised by him may at any time 
cancel .a permit issued in terms of sub-section (1) of section /our or sub
section (1) of section seven of this Ordinance. 
Seizure of Protected Native Fora or Native Plants. 

9. Any member of the South African Police Force, may, on reasonable 
grounds of suspicion that any protected native flora or native plants in the 
possession of any person have been plucked, gathered, cut, uprooted, or sold 
unlawfully, seize and impound such protected native flora or native plants. 
Persons in Possession of Protected Native Flora or Native Plants in Native Flora 

Reserves to give Names and Addresses. 
10. (1) Whenever any person is found in possession of protected native flora 

or native plants within the boundaries of a native flora reserve, established 
under sub-section (2) of section two of this Ordinance, the owner or occupier 
of such ·land or any person appointed in writing by such owner or occupier 
or any member of the South African Police Force may call upon such person 
to furnish his full name and address. 

(2) Any person who when called upon under the provisions of sub-section (1) 
of this section to furnish his name and address, fails or refuses to do so, or 
furnishes a false or incorrect name and address, slhall be guilty of an offence 
against this Ordinance, and liable, on conviction, to a fine not exceeding £15, 
and in default of payment to imprisonment with or without hard labour for 
a period not exceeding two months. 

Presumptions. 
11. Any person who has or had custody of or who is or has been m possessiOn 

of or who handles, carnes or conveys, or who has handled, carried or conveyed, 
or who causes or has caused to be handled, carried or conveyed any protected 
native flora or native plants shall, whenever there is a reasonable suspicion 
that such protected native flora or native plants have been plucked, gathered, 
cut or uprooted unlawfully, he deemed to have plucked, gathered, cut or up
rooted such protected native flora or native plants in contravention of the 
provisions of this Ordinance, unless the contrary is proved. 

Penalties. 
12. Any person who contravenes or fails to com-ply with any provisiOn of 

this Ordinance shall be guilty of an offence, and shall, if no penalty is expressly 
provided in this Ordinance for such contravention or failure, be liable. on 
eonviction, to a fine not exceeding £25, and in default of payment to imprison
ment with or without hard labour for a period not exceeding three months. 
In addition to such penalty the Court may (1) order that any protected native 
flora in connection wherewith the offence was committed be forfeited to the 
Crown, (2) cancel any permit issued to such person in terms of sub-section 
(1) of section !o1tr or sub-section (1) of section seven of this Ordinance. 
Application of Fines. 

13. Every fine imposed for a contravention of this Ordinance shall be paid 
into the Provincial Rt:Jveuue Fund. 
Short Title. 

14. This Ordinance may be cited as the Native Flora Protection Ordinance, 
1940. 
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SCHEDULE. 

English Common 
Name. 

Ajrikaans Common 
Name. 

Aloes ............ · ..... ········ 
Arum lilies .................. . 
Barberton Daisy ............. . 
Cape Primrose ............... . 
Cycads ...................... . 
Cyrtanthus or Fire Lilies ...... . 
Gladioli ..................... . 
Maidenhair Fern ............. . 
Nerin as ..................... . 
Paint-brush or Pin-cushions ... . 
Red Hot Pokers .............. . 
Stapeliads •................... 

Alwyne .........•.............. 
Varkblomme .................. . 
Barbertonse madeliefie .......... . 
Kaapse primula ................ . 
Kafferbroodbome .............. . 
Lelies of Vuurlelies ............. . 
Afrikanertjies ................. . 
Fynblaarvaring ................ . 
Nerina~ ....................... . 
Speldekussing ................. . 
Vuurpyle ..................... . 
Bokhorinkies .................. . 

Stone Plants ................. . Vygies ......... · ............... . 

Tree Ferns ................... . Boomvarings .................. . 

Water Lilies .•................ 
Watsonias ................... . 

Waterlelies .................... . 
Pypies ........................ . 

Aloespp. 

Scientific 
Name. 

Zantedeschia spp. 
Gerbera Jamesoni Bolus. 
Streptocarpus spp. 
Encephalartos spp. 
Cyrtanthus spp. 
Gladiolus spp. 
Adiantum capillus-veneris Linn 
Nerine spp. • 
Haemanthus spp·. 
Kniphofia spp. 
Riocreuxia spp. 
Ceropegia spp. 
Brachystelma spp. 
Caralluma spp. 
Huernia spp. 
Stapelia spp. 
Duvalia spp. 
Lithops spp. 
Frithia spp. 
Cyathea Dregei Kze Hemiletitl. 

capensis (L.fil.) Kif. 
Nymphaea spp. 
Watsonia spp. 

No. 10 of 1940.-Johannesburg Municipality Borrowing Powers Amendment. 
Section I.-Amends section thirty-three of Ordinance No. 3 of 1903. 
No. 11 of 1940.-Roads Amendment.-Principal Ordinance, No. 9 of 1933. 
Section I.-Amends section two of the Prl;ncipal Ordinance. 
Section 2.-S'I.Lbstitutes new sub-sections (2) and (3) to section seven ·of the 

Principal Ordinance. 
Section 3.-A-rnends section ten of the Principal Ordinance. 
Section 4.-Arnends section eighteen of the Principal Ordinance. 
Section 5.-A-rnends section thirty-nine of the Principa~ 01'dinance. 
Section 6.-Arnends section fifty-nine of the Principal Ordinance (since repealed 

and substituted by Ordinance No. 12 of 1943.) 
Section 7.-A-rnends section sixty-three of the Pr·incipal Ordinance. 
Section 8.-A-rnends section sixty-four of the Principal Ordinance. 
Section 9.-Arnends section ninety-eight of the Principal Ordinance by the 

addition of a new sub-section (2). 
Section 10.-Short title. 
No. 12 of 1940.-Local Government Superannuation Amendment. 
Sectwn 1.-A-rnends section twelve of the Principal Ordinance (No. 16 of 1930). 
Section 2.-Sho7·t Title. 
No. 13 of 1940.-Companies Tax Amendment. 
Section I.~A-rnends section three. of Ordinance No. 13 of 1938. 
Section 2.-Short Title. 
No. 14 of 1940.-Horse Racing and Betting Amendmen'\. 
Section 1.-A-rnends section eight of Ordinance No. 9 of 1927. 
Section 2.-Short Title. 
No. 15 of 1940.-Entertainments Tax Amendment. 
Section 1.-A-rnends section two of Ordinance No. 19 of 1931. 
Section 2.-Short Title. · 

DoG RAciNG. 
No. 16 of 1940.] [Assented to 2nd July 1940. 

(Date of operation 1st July 1940.) 
(.T<Jnglish copy signed by Governor-General.) 

AN ORDINANCE 
To Provide for the Control of Dog Racin,g and Betting. 

BE IT EN ACTED by. the Provincial Council of Transvaal as' follows:-
Definitions. 

1. In this Ordinance, unless inconsistent with the context-
" Administra~or means the officer appointed under stection sixty-eight of 

the South Afnca Act, 1909, acting with the consent of the Executive 
Committe of the Province of Transvaal· 

" bet " means the staking of any ~oney or valuable thing by or on 
be~alf of .or expressly or impliedly promised, undertaken or agreed to be 
pa1d or ~pven to a'!ly person as or for the consideration for any assurance, 
undertakmg, promise or agreement, .express or implied, to pay or give 
thereaft~r any money or valuable thmg on any event or contingency of 
or rela~mg to any dog race, or as or for the consideration for securing 
tlhe paymg of any money or valuable thing on any such event or contingency, 
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and '' betting '' has a corresponding meaning ; · 
" bookmaker " means any person duly licenced as such under the Licencing 

of Bookmakers and Taxation Ordinance, 1925, and includes any person who 
carries on the business of or acts as a bookmaker, or who gains or endeavours 
to gain his lively hood wholly or partly by betting or making wagers; 

" dog race " includes any whippet race; . 
" financial year " means the period commencing on the 1st day of April 

of any year and ending on the next succeeding 31st day of March ; 
" person" includes any company incorporated or registered as such under 

any law and any body of persons corporate or incorporate; 
" premises" includes any dwelling house, building, room, office, outhouse, 

structure, shed, tent, land, enclosure, vehicle, boat, space, street, road, 
thoroughfare, lane, park, square or recreation ground; 

" race meeting" means any gathering of the public or of the members 
of any assoeiation of persons to watch a dog race or races if the date and 
place of holding the same have been notified by public advertisement or 
private invitation; 

" totalizator "means the instrument, machine, or contrivance commonly 
known as a " totalizator " or any other instrument, machine or contrivance 
of a like nature or any scheme for enabling any number of persons to make 
bets with one another on principles of a like nature. 

Holding of Dog Races without Licence is ·unlawful. 
2. Any person who holds or arranges or organises a dog race shall, unless 

he is the holder of a licence issued in terms of sub-stection (1) of section three, 
be guilty of an offence and liable, on conviction, to a fine not exceeding two 
hundred .pounds, and in default or payment to imprisonment, with or without 
hard 1abour, for a period not exceeding twelve months, or to such imprisonment 
without the option of a fine, or to both such fine and imprisonment. 

Licences to hold Dog Races. 
3. (1) The Administrator may from time to time issue licences authorising 

the holders' thereof to hold dog race meetings in accordance with the provisions 
of this Ordinance. 

(2) (a) The fee payable for a licence issued in terms of sub-section (1) of 
this section slhall be fifteen pounds and such licence shall 'be valid for a period 
of one year from the date on which it was issued or for such shorter period 
as may be specified by the Administrator in such licence, unless• such licence 
is cancelled at aii earlier date under section fourteen. On the expiry of such 
licence the holder thereof may apply to the Administrator for the issue of a 
new licence under sub-section (1) of this section. 

(b) Any person who holds any race meeting after the expiry of his licence 
shall be liable to prosecution under section tu~o. In the event of such offence 
occurring within twelve months of such date of expiry such person shall, if 
he fails to obtain a new licence within thirty-one daysr of such date of expiry, 
be further liable to payment of an amount of fifteen pounds in respect of 
licence fees, whether a new licence is issued to lhim or not, plus a penalty 
of ten per cent. on such licence fee for every month or part of a month 
between the date on which the amount of fifteen pounds is paid and such 
date of expiry. \Vhen such person is convicted of the effence of contravening 
section two, the Court convicting him may order him to pay such licence 
fee and the said ten per cent. thereof. If such an order is made it shall have 
the effect of a civil judgment of that Court and shall be executable in the 
same manner as such judgment. 

(3) The maximum number of raC'e meetings which may be held during the 
currency of a licence issued in terms of sub-section (1) of this section, and the 
race-course on which such race ·meetings shall be held, slhall be specified in such 
licence; Provided that not more than one race meeting shall be held during 
any one weeek. 

Provisions to which Licences are Subject. 
4. (1) Every licence issued under sub-section (1) of seetwn three shall be 

subject to the following provisions and to such other provisionE-• as may be 
prescribed by the Administrator when issuing such licence:-

(a) Not more than one race meeting shall be held in any one week; 
(b) No race meeting shall be commenced before 7 p.m. or continued after 

11 p.m. on any day. 
(c) Race meetings must be held on either a Wednesday night or a Friday 

ni~ht between the hours of 7 p.m. and 11 p.m. and shall not be held on any 
other night; Provided that no race meeting shall be held on the night of 
Christmas Day or on the night of Good Friday. 

(d) No person under the age of twenty-one years, other than an employee 
of the holder of such licence, shall be allowed to attend or to witness any 
dog race. 
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·(e) No person other than the holder of su?h 'lice.nce shal~ be permitted 
to hold race meetings on the race course ment10ne~ m such h~ence. . 

(f) Such licence shall not be transferable. except w1th the special o'anct10n oi 
the Adiministrator. . 

(g) Such licence shall be produced on demand of any pohce officer of or 
above the rank of Sergeant. · . . 

(h) No bookmaker shall be permitted to operate at any race rneetmg. 
(2) The Administrator may, in his discretion, vary .paragraphs (~), (c) or .(h) 

of sub-section (1) of this section in respect of any hcence for whif?pet racmg 
only; Provided that no whippet .race meetin~ shall be h~ld on Chnstmas Day 
or on Good Friday or on AscensiOn Day, or m tJhe evenmgs of these days. 

Control of Dissemination of Information as to Betting. 
*4bis. No person shall within the Province of Transvaal in any manner 

publish any information ·concerning betting within the Province of Transvaal 
upon the result of any dog race before such result ~as been deter~~n~d, wheth~r 
such dog race be run within or outside. the Provmce. ~he pnvisi~ns of this 
section shall not apply to newspapers m respect of whwh a certificate has 
been issued in accordance with the provisions of section three of the N~wspaper 
and Imprint Act 1934 (Act No. 14 of 1934), nor to race cards circulated 
on the race cours~ on the day of the race by or on the authority of the holder 
of a licence issued in terms of sub-section (1) of section three of this Ordinance. 

Pen,alties for Contraventions of Provisions to which Licences to hold Dog Races 
are aubject. 
5. Any holder of a licence issued under sub-section (1) of section three who

(a) holds or arranges or organises more than one race meeting during any 
one week; or 

(b) holds or arranges or organises any race meeting in excess of the 
maximum numher specified in such licence; or 

(c) holds or arranges or organises any race meeting on any race course 
other than that specified in such licence; or 

(d) contravenes or fails to comply with any of the other provisions to 
which such licence is subject; 

shall be guilty of an offence and liable, on conviction, to a fine not exceeding 
one hundred pounds and in default of payment to imprisonment, with or 
without hard labour for a period not exceeding six months. 

Issue of Licences to Operate Totalizators. 
6. (1) The Administrator may grant to the holder of any licence issued 

under sub-section (1) of section three a further licence to operate a totalizator 
or totalizators at any race meeting upon an approved site on the race course 
specified in the licence issued under sub-section (1) of section three. · 

(2) A totalizator's licence, issued to a person in terms of sub-section 0) 
of this section, shall expire on the date of expiry of his licence issued und.er 
sub-section (1) ·of section three. 

Ticket Boards. 
1. Every transaction which takes place on the totalizator shall be registered 

o.n a ticket board which shall be in such form as is approved by the Commis
siOner for Inland Revenue. Such ticket board shall be in the uninterrupted 
view of the public. · 

Amounts to be Paid by Holders of Totalizator's Licences . 
. 8. (~) Th.e holder of any totaliza;tor's licence issued under sub-section (1) 

of sectiOn stx shall pay to the Commissioner for Inland Revenue for the benefit 
of the Provincial Revenue Fund :-

(a) A. duty calculated on the gross takings of each such totalizator during 
the perwd 1st July, 1940, to the 31st. March, 1941, ~t the following rates:

Upon so much of such gross takmgs as do not exceed £250 000 during 
such period: 5 per cent.; ' 

Upon so much of such gross takings as exceeds £250 000 but does not 
exceed £750,000 during each such period: 7! per cent.'; 

U:pon so much of such gross takings as exceeds £750,000 during such 
per10d: 8 per cent.; 
(b) A duty ea]culat~d on the gross takings on each such totalizator durmg 

~ach ?nanCial year from and after the first day ·of April 19<11 at the 
followmg rates : - ' ' 

Upon so much of snch gross takings as do not exceed £400 000 during 
such financial year : 5 per cent. ; ' 

Upon so rn':lch of such gross takings as exceed £400 00{) but do not exceed 
£750,000 durmg such financial year: n per cent. ; ' . 

·-------
*Added by section one of Ordinance No. 7 of 1942. 

466 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

0RDIN ANCB. [No.16 of 1940. 

Upon so much of such gross takings as exceed £750,000 during such 
financial year : 8 per cent~ ; 
(c) On the net takings of each such totalizator which, after a dividend 

therefrom has been declared, are undistributed because no fractional part 
of a shilling or any other sum is declared or paid as dividend, or because 
no tickets entitling the holders thereof to a divident were disposed of, a 
duty calculated on the gross amount of such fractional parts and dividends 
not disposed of during the period 1st ,July, 1940, to the 0lst March, 1941, 
.and thereafter on such gross amounts during each finanoial year, at the 
following rates:-

Upon so much of •such net takings as does not exceed £5,000 during 
such period or financial year : 20 per cent. of such annual totals; · 

Upon so much of such net takings as exceeds £5,000 during such period 
or financial year: 80 per cent. of such annual totals; 

Provided that for the period ending the 30th June, 1940, the rates as 
provided by section one of the Whippet Racing· (Control) Amendment 
Ordinane0 1939 (Ordinance No. 15 of 1939) shall continue to be paid. 

*(2) Tlw holder or a totalizator's licence may deduct a commission calculated 
on the gross takings of a totalizator operated on each dog race at any race 
meetings, provided that such commission, together with the duty. payable 
in terms of paragraplh (a) or paragraph (b) as the case may be of sub-section 
{1) of this section, shall not exceed 12! per cent. of such gross takings. 

(3) For the purposes of this section " net takings " shall mean the gross 
takings of the totalizator operated on each dog race at any race meeting less 
the commission which may be deducted in terms of sub-section (2) and the duty 
payable under paragraph (a) or paragraph (b), as the case may be of sub-section 
(1). 

Security to be given by Holders of Totalizator's Licences. 
9. The Administrator may-

(a) demand that the holder of any totalizator's licence issued under sub
section (1) of section six, shall forthwith give such security as the 
Administrator may deem necessary for the due payment of any amounts which 
may become payable in terms of section eight; 

(b) cancel sueh lieenee upon failure of the holder thereof to furnish sueh 
security forthwith on demand. 

Returns and Statements to be Submitted by Licensees. 
10. (1) Every holder of a totalizator licence issued under sub·section (1) of 

section six shall within fourteen days of each race meeting submit to the 
Commissioner for Inland Revenue, on such forms as may be prescribed by ihim, 
.a sworn statement for the purpose of determining the amount of duty payable 
in terms of section eight. 

(2) 'rhe sworn statements referred to in sub-section (1) of this section shall 
disclose the gross takings of each totalizator at each race meeting and the 
amount of the net takings of such totalizators which are undistributed in 
the eircmnstances mentioned in para~raph (c) of sub-section (1) of section 
eight. To tJhese shall be added the totals of the gross takings and of the net 
takings undistributed as aforesaid wthich have already been disclosed in the 
said sworn statements furnished in respect of race meetings held during the 
period 1st July, 1940, to the 31st March2 1941, .or ea~h financial year as the 
case may be and duty in accordance with section etght shall be calculated 
upon the totals so obtained and such duty shall. a~ the same time be p~id 
less any amount whielh may already have been paid m respect of such period 
()I' the same financial vear. 

(3) If any holder of a to.talizator's licenc~, issued under sub.-se~tion (1). of 
section six . fails to transmit the aforementiOned statements withm the time 
prescribed 'by this section, the Commissione.r for Inland Revenue may levy a 
penalty on him in an amount not exceedmg treble the amount due under 
section eight. 
Records to be kept by Hlolders of Totalizator's Licences. 

11. Tthe holder of any totalizator's licence, issued unde~ sub-section (1) of 
section .5ix shall enter, or cause to he entered regularly m a book kept for 

· tho purpos~, all the particulars required by section ten, and shall permit .the 
inspection of sueh book at all reasonable times by any person duly authonsed 
thereto in writing by the Commissioner for Inland Revenue. 
Operation of Totalizators without Licences is Unlawful. 

12. Any person who operates a totalizator at any race meeting, or who 
permits such operat.ion without .bein$ the holder. of a totalizator's li~ence 
issued under sub-sectiOn (1) of sectwn stx slhall be gmlty of an offence and hable, 
-on conviction, to a fine not exce.eding one hundred pounds and in default of 
payment to imprisonment, with or without hard labour, for a period not 
-exceeding twelve months. 

-------
• As amended by section one of Ordinance No. fi of 1 ~)41. 
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Betting Otherwise than by Means of Totalizators. 
13. Any person who at any ti:r!le bet~ upon the res"!Jlt of. any dog race 

otherwise than by means of a totahz.ator ~n respect of w~wh a hcence has been 
issued under sub-section (1) of sectwn stx, shall be gmlty of an offence and 
liable, on conviction, to a fi;ne of not less than twent.y-fiv~ pounds b~t not 
exceeding fifty pounds, and I.n default of .pay~ent to Imprisonment,, wit~ or 
without lhard labour, for a penod not exceedmg six months, or to such Impnson
ment without t.h~ option of a fine, or to both such fine and imprisonment, 

cancellation of Licences. 
14. The Administrator may at any time cancel any licence issued under sub

sectiOn (1) of section three or sub-section (1) of section six in the event of the 
holder of any such licence being convicted of an offenc~ against this Ordinance. 

No Premises to be kept or used for Purposes of Betting. 
15. (1) No premises shall be kept, used or opened by any person for the 

purpose of betting upon the result of a dog raee, whetlher as principal or agent 
for any other person, or for any purpose connected with such betting; Provided 
that this section shall not apply to a person lawfully keeping, using or opening 
any premises for purposes of betting in accordance with a licence issued 
under sub-section (1) of section six. 

(2) Any person who keeps uses or opens such premises for any such purpose 
or who permits the same to be kept, used or opened by any other person for 
any such purpose, or who has the care or management of, or who in any way 
assists in conducting the business of any such premises kept, used or opened 
for any such purpose, shall be guilty of an offence and liable, on conviction-

(a) in the case .of a first conviction, to a fine of not less tlhan one hundred 
pounds, but not exceeding two hundred pounds and in default of payment to 
imprisonment, with or without hard labour, for a period not exceeding three 
months, or to such imprisonment without the option of a fine, or to both 
such fine and imprisonment; 

(b) in the case of a second or subsequent conviction, to a fine of not less 
than two hundred pounds but not exceeding five hundred pounds and in 
default of payment to imprisonment, with or without thard labour, for a 
period not exceeding six months, or to such imprisonment without the option 
of a fine, or to both such fine and imprisonment. 
(3) Any person who is in or on any such premises without lawful excuse shall 

be guilty of an offence and liable, on conviction, to a fine of not less than 
twenty-five pounds, but not exceeding fifty pounds, and in default of payment, 
to imprisonment, with or without lhard labour, for a period not exceeding six 
months, or to such imprisonment without the option of a fine, or to both such 
fine and imprisonment. 

(4) All moneys, coins, notes, cheques, bills, I.O.U.'s, good fors or other writings 
securing or evidencing an undertaking for the payment of money, and all 
books, lists, cards, and other documents relating to dog racing or betting, 
found in such premises, shall, on conviction of any person for a contravention 
of this section, be forfeited to the Administrator. 

Powers of Police. 
16. Any police officer of or above tlhe rank of Sergeant shall have the right 

at any time to enter upon any race-course used for dog racing. 

Resisting, Hindering or Obstructing the Police. 
17. Any person who resists or hinders or obstructs any police officer in the 

execution of his powers or duties under this Ordinance, shall be guilty of an 
offence and liable, on conviction, to the penalties prescribed in section nineteen. 
Presumptions. 

18. In an~ proc~edings again~t any person under section jifteen-
(a) consideratiOn for securmg the paying or giving by some other person 

of any money or valuable thing shall be deemed to have passed unless the 
contrary is proved; 

(b) any pre~ises e~tered ~mde~ a search warrant shall, whenever any books, 
accounts, bettmg shps, pnze hsts or otlher documents relating to betting 
transactions are found in or on such prem:ses, be deemed to be kept or used 
by the accused person for the purpose of bettin<Y or for purposes connected 
with I?etting, unless the contrary is proved ; "" 

(c) It shall be deemed that the accused person had no lawful excuse for 
having been in or on the premises in question, unless the contrary is proved. 

General Penalties. 
~9. An.y person who COJ?.travenes or fails to comply with any provision of 

this Ordmance shall be gmlty of an offence and slhall if no penalty is expressly 
provided in this Ordinance for such contravention' or failure, be liable, on 
conviction; to a fine not exceeding fifty pounds and in default of payment 
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to imprisonment, with or without hard labour, for a period not exceeding six 
months. 

Application of Fines. 
20. Every fine imposed for a contravention of any of the provisions of this 

Ordinance shall be paid into the Provincial Revenue Fund. 

Rewards to Informers. 
20bis. Notwithstanding anything to the contrary in any other law contained, 

any person otlher than a person in the service of the State who gives information 
which leads to conviction and to the infliction of any forfeiture or fine under 
the provisions of this Ordinance, may at the discretion and under the written 
authority of the Commissioner of the South African Police be paid by the 
Accounting Officer of the Transvaal Provincial Administration a monetary 
reward not exceeding one-third of both the monies forfeited and fines inflicted 
and received. 

Repeals of Ordinances. 
21. T1he Ordinances specified in the Schedule to this Ordinance are hereby 

repealed to the extent set out in the third column of that Schedule. 

Licences in Existence on the 1st July, 1940. 
22. All licences to hold race meetings and to operate totalizators issued prior 

to the coming into operation of this Ordinance shall be subject to the provisions 
of this Ordinance. 

Date of Operation. 
23. This Ordinance shall come into operation on the first day of July, 1940. 

Short Title. 
24. This Ordinance may be cited as the Dog Racing Ordinance, 1910. 

• Added by section two of Ordinance No. 7 of 1942. 

SCHEDULE. 

LAWS REPEA.LED. 
No.andYearojOrdinance Short Title of Ordinamce. Extent of Repeal. 
No. 3 of 1926... . . . . . . . . Whippet Racing (Control) Ordinance, The whole. 

1926 
No. 9 of 1927.. . . . . . . . . . Horse Racing and Betting Ordinance, So much as relates to or affects dog 

1927 racing. 
No. 15 of 1933... . . . . . . . Whippet Racing (Control) Amendment The whole. 

Ordinance, 1933 
No. 8 of 1934........... Whippet Racing (Control) Amendment The whole. 

Ordinance, 1934 
No. 11 of 1939.......... Horse Racing and Betting Amendment So much as relates to or affects dog 

Ordinance, 1939 racing. 
No. 15 of 1009.......... Whippet Racing (Control) Amendment The whole. 

Ordinance, 1939 
No. 17 of 1940.-Licensing of Bookmakers and Taxation Amendment.-Principal 

Ordinance, No. 26 of 1925.) 
Section 1.-A mends section six of the Principal Ordinance by the substitution 

of a new section six. . 
Section 2.-Substitutes a new section eight to the Principal Ordinance. 
Section 3.-Amends section nine of the Principal' Ordinance 
Section 4.-Short Title. 
No. 18 of 1940.-Appropriation (1940-1941). 
No. 19 of 1940.-Transvaal Teachers' Pensions Amendment-Principal Ordtnance, 

No. 17 of 1927.) 
Section I.-Amends sections one, two and three of the Principal Ordinance. 
Section 2.-Amends section two of the Principal Ordinance by the substitution 

of new paragraphs (a.) and (b) in sub-section (1). 
Section 3.-Fi.xes the date of opera,tion of this Ordinance as the 1st April, 1940. 
Section 4.--Short Title. 
No. 20 of 1940.-Public Hospitals Amendment.-Principal Ordinance, No. 18 of 

1928.) 
Section 1.-Amends section nine of the Principal Ordinance. 
Section 2.-Amends section twenty-nine of the Principal Ordinance. 
Section 3.-Amends section thirty of the Principal Ordinance. 
Sections 4 to 10.-Substituted by the Public Hospitals Amendment Ordinance, 

1943. 
Section H.-Amends section eighty-two of the Principal Urdtnance. 
Section 12.-The provisions of this section are now embodied in section seventy

one (3) (b) as substituted by the Public Hospitals Amendment Ordinance, 
1943. 
Sertion 13.-Short Titl'e. 
----------------------------------------------------------
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No. 21 of 1940.] [Assented to l~h July 1940. 

MuNICIPAL ELECTIONS SusPENSION. 

(Date of operation 31st Jul,y 1940.) 
(English copy signed· by Governor-Gene!J"'a.l.) 

AN ORDINANCE 

To suspend the Operation of Certain of the Provisions of the Municipal Elections 
Ordinance, 1927, as amended, and of the Local Government Ordinance, 1939. 

BE IT EN ACTED by the Provincial Council of the TraJlsvaal as follows•:-

ln,terpretatio·n ·Of Terms. 
1. In this Ordinance, unless inconsistent with the context-

" Active Service " shall mean military service with the ~roops of the Union 
of South Africa or of the United Kingdom of Great Bnton and Ireland; 

" Administrator " shall mean the officer appointed under sub-section (1) 
of section sixty-eight of the S.outh African Act, 1909, and a~y amend!!lent 
thereof acting on the advice and with the consent of the Executive Commuttee 
of the Province; 

" Councillor" s•hall mean a person duly elected as a member of a town 
council· · • 

" Ga~ette " shall mean the Official Gazette of the Province of the Transvaal; 
" Principal Ordinance" Rhall mean the Municipal Elections Ordinance, No, 

4 of 1927, and any amendment thereof; 
" Town Council " sha11 mean a council 80nstit11ted under and by virtue 

of the Provisions of Chapter 1 of the Local Government Ordinance, 1939, and 
shall include a village council and health committee as in that Ordinance 
defined. 

Suspension of Certain Provisions of section six of Ordinance No. 4 of 1927, as 
amended by section one of Ordinance No. 8 of 1940. 
2. Notwithstanding anything to the contrary in the nrincinal or<tlinance 

contained it shall be ]awful for the Administrator by p-roclamation in the 
Oazette to suspend the provisions of section six of the pdncipal ordinance 
as amended by the Municipal Elections Amendment Ordinance, 1940, insofar 
as they provide for the disqualification of councillors who are in arrear with 
the payment of rates and taxes in the circumstances mentioned in section 
one of the Municipal Elections Amendment Ordinance, 1940, in respect of 

. all councillors for tthe period they are on active service. 

Suspension of Annual Municipal Elections. 
3. (1) Notwithstanding anvthing in section twenty-four of the principal ordi.:. 

nance contained it shall-be lawfur for the Administrator by proclamation in the. 
Oazette to suspend the annual election of councillors due to take p1ace on the 
last Wednesday in October of the year 1940 and to extend the period of office 
of each councillor which would normally have expired in the said year 1940 
for a further period of one year. 

(2) Notwithstanding anything in soection tu;enty-fiive of the principal ordinane 
contained, it shall be lawful for the Adiministrator by proclamation in the 
Gazette to extend the period of office for which councillors have been elected 
at an annual election to fill vacancies in the circumstances mentioned in the 
said section for a period of one year; Provided that nothing in this sub-section 
<'ontained shall be construed as extendng the period of office of councillors 
due to retire by effluxion of time in 1940 beyond the period extended by sub
~.osction (1) of this section. 

(?) Each councillor whose period of office has been extended in terms of this 
setwn shall be deemed to have been . re-elected in terms of the principal ordi
nance for the further period of one year for which his period of office' has 
been so extended. 

Suspension of the Provisions of section twenty-four of Ordinance No. 17 of 1939, 
in Certain respects. 
4. Where on account of the absence of councfllors on active service the number 

o~. councillors remaining is Jess than that determined by section twenty-four 
or the Local Government Ordinance, 1939, as a sufficient number to constitute 
a quor.um fo~ the purpose of doing all acts and deciding all questions as by 
the said Ordm~nce provided, the Administrator may by proclamation in the 
Gazette determme the number of councillors which will be a sufficient number 
to do such acts and decide such questions notwithstanding the provisions of 
the said secton herein mentioned. 

Suspension o.f the Porvisions of section· thirty-one of Ordinance. No. 17 of 1939. 
5. ~othing in section thirty-one of the Local Government Ordinance, 1939, 

contamed shall be deemed to apply to a councillor who is on· active service. 
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ORDINANCE • No. 24 of. 1940.] 

.Short Title. 
6. Th1s Ordinance may be citied as the Municipal Eleetions Suspension Ordi

nance, 1940. 
No. 22 of 1940.-Motor Vehicle Amendment.-Principal Ordinance, No. 17 of 1931. 
Section I.-Amends section two of the PTincipot Ordinance. 
Section 2.-Substitutes a new section three in the Principa.l Ordirwnce. 
Section 3.-Amends section four of the Principal Ordinance. 
Section 4.-Amends section five of the Principal Ordinance. 
Section 5.-Amends section ten of the P1·incipal Ordirwnce. 
Section 6.-Bepeoled by section ·two of Ordinance 12 of 1942. 
Se.ction 7.-Amends section fifteen of the Principal Ordirwnce. 
Section 8.-Ainen.ds section sixteen of the Principal Ordinance by substit·uting 

a new section sixteen. 
Section 9.-Amends section eighteen of the Principal Ordinance. 
Section 10.-Arnends section twenty-four of the Principal Ordinance. 
Section H.-Amends section twenty-six of the PTincipal Ordinance. . 
Section 12.-Substitutes a new section twenty-seven in the Principal Ordinance. 
Section 13.-Amends section twenty-eight of the Principal Ordinance. 
Section 14.-Amends section thirty-three of the Principal Ordinance. 
Section 15._c._Substitutes a new section forty-nine in the Principal Ordinance. 
Section 16.---Uepealedr--see Ordinance No. twelve o1 1942. . 
Section 17.-Amends section fifty-five of the Principal Ordinance. 
Section 18.-Amends section sixty-one of the PrincipaV Ordinance. 
Sect·ion 19.-S·ttbstitutes a new section sixty-two in the Principal Ordinance. 
Section 20.-Amends Part I of the FiTst Sschedule to the Principal Ordinance. 
Section 21..-Amends Part II of the First Schedule to the Principa-l Ordinance. 
Section 22.-Amends Part Ill of the First Schedule to the Principal Ordinance. 
Section 23.-Amends the ThiTd Schedule to the Principal Ordinance. 
Section 24.-Short Title. 
No. 23 of 1940.-Motor Vehicle Further Amendment;-PrincipaZ Ordinance, No. 

17 of 1931.) 
Section I.-Amends section one of the PTincipa.l Ordinance. 
Section 2.-Amends section two of the Principa.l Urdwnnce. 
Section 3.-:----Amends section three of the Principal 0Tdinance. 
Section 4.-Amends section four of the Principal 0Tdinance. 
Section 5.-Amends section five of the Principal Ordinance. 
Section 6.-Adds ne·w sub-section (18) to section fifty-five of the Principal 

Ordinance. 
S~ction 7.-Amends section sixty-one of the Principal Ordinance. 
Section 8.-ShoTt Title. 

No. 24 of 1940.1 [Assented to 21st December, 1940. 

MAYORS ELECTiONS. 

(1Jate of Operation 24th December, 1940.) 
(English copy signed by Governor-Genera.l.) 

AN ORDINANCE 
To Provide for the Compulsory Retirement of Mayors and Deputy-Mayors in certain 

Cases, to Provide that Councillors whose Periods of Office have been Extended 
shall be deemed to have been Duly Elected at an Annual Election of Councillors, 
and to Provide for the Validation of Irregularities or Omissions in connection 
w1th the Election of Mayors and Deputy-Mayors. 

BE IT EN ACTED by the Provincial Council of Transvaal as follows:--

Compulsory Retirement of Mayors and Deputy-Mayors. 
1. (1) In every case where a mavor or deputy-mayor, who held office as 

such on the 29th October 1940, has· not vacated his office as such on a date 
during the period 30th October, 1940, to the date of promulgation of this 
Ordinance, or where no election of mayor or deputy-mayor has taken place 
during the said period, the period of office of such mayor or deputy-mayor 
who has not vacated his office on a date during the period 30th October, 1940, 
to the date of promulgation of this Ordinance shall, notwithstanding anything 
to the contrary in any law contained terminate on the date of the promulgation 
of this Ordinance. 

(2) Notwithstanding anything to the contrary in any law contained-
(a.) in every case where the period of office of mayor or deputy-mayor is 

terminated by the provisions of sub-section (1) of this section the councillors 
present at the first meeting of the council concerned, held after the date of 
promulgation of this Ordinance, shall elect from amongst themselves a 
mayor or deputy-mayor, and such mayor or deputy-mayor shall hold office 
for the period prescribed by the :first paragraph of sub-section (1) of section 
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No. 24 of 1940.] . 
No. 21 of 1941.] 

ORDINANCE. 

3ixteen and by sub-section (1) of section seventeen, respectively, of the 
Local Government Ordinance, 1939 (No. 17 of 1939); . . 

(b) if the period of. office of may_or or ~eputy-mayor 1s termmated by the 
provisions of sub-sectiOn (1) of th.Is sectiOn, and ~ new mayor or deput;r
mayor is not elected at the meetmg referred _to m paragraph (a) of th~s 
sub-section he shall be elected at the first ordmary- meetmg of the counCil 
held thereafter or at a special meeting called for the purpose; 

(c) the chairman of the meeting shall, at any election referred to in para
graphs (a) and. (b) of this sub-section have !1 deliberative v?te .only and in 
case such electiOn cannot be determmed owmg to an equahty m the votes 
recorded for two or more candidates it shall be determined by lot by the 
chairman. 

Councillors whose Periods of Office have been Extended to be deemed to have been 
Duly Elected at an Annual Election. 
2. Whenever any councillor's period of office has . been extended in terms 

of the Municipal Elections Suspension Ordinance, 1940 (No. 21 of 1940), such 
councillor shall, notwithstanding anything to the contrary in any law con
tained, for all purposes be deemed to have been duly elected at an annual 
election of councillors held in terms of the Municipal Elections Ordinance, 
1927 (No. 4 of 1927), for the period for which his period of office has been 
so extended. 
Validation of Irregularities in Connection with the Election of Mayors and Deputy

Mayors. 
3. If through any error or omission anything required by law to be done 

or observed in respect of the election of any mayor or deputy-mayor was 
omitted to be doRe or was not done or observed as prescribed by law, the 
Administrator may, in his discretion, notwithstanding anything to the contrary 
in any law contained, validate any such omission or anything which may 
have been irregularly done and declare that notwithstanding such error or 
omission the election of the mayor or deputy-mayor concerned shall be valid 
ab invtio. 
Short Title. 

4. This Ordinanee may be cited as the Mayors' Elections Ordinance, 1940. 

No. 1 of 1941.] (Asserted to 22nd June, 1940.) 

WHEEL TAx No. 1 OF 1941. 
(Date of Operation 2nd Janua.ry, 1941.) 

(.4.jrikaans copy signed by Governor-General.) 

AN ORDINANCE 
To Provide for the Imposition of a Wheel Tax. 

BE IT ENACTED by the Provincial Council of Transvaal as follows:-'
Definitions. 

1. In this Ordinance and in any regulations made hereunder, unless incon
sistent with the context-

" Administ12ator " means the officer appointed under section sixty-eight 
of the South Africa Act, 1909, acting with the consent of the Executive Com
mittee of the Province of Transvaal; 

'' calender year '' means the period commencing on the first day of 
January in any year and ending on the next succeeding thirty-first day of 
December; 

"goods" includes any water, sand, stone, wares, articles and merchandise 
of all kinds ; 

. " hospital board " means any hospital board constituted under section 
e-tght of the Public Hospitals Ordinance, 1928, or any amendment thereof; 
''land" means any land, with or without buildings thereon; 

" local authority" means a city council, town council, village council or 
health committee constituted under the Local Government Ordinance, 1939, 
or any amendment thereof; 

"owner" ~n relation to a vehicle includes the joint owner or part owner 
of ~uch vehicle and any person who has the possession or custody of such 
vehicle; 

~· police officer " includes any commissioned officer, non-commissioned 
officer, constable or trooper of a police force established under any law in 
ilie _Union or of any body of persons carrying out under any law the powers, 
duties and functions of a police force in the Union· 

'' vehicle '' shall- ' 

• As amended by section one of Ordinance No. 3 of 1942. 
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(a) mean any contrivance or device running on wheels which is-
(i) constructed, adapted or fitted to be drawn by one or more animals 

or is propelled or drawn by steam or mechanical power, and 
(ii) used or designed to be used for the purpose of conveying or trans-

porting persons, goods or merchandise, . . 
(b) include a. bicycle, tricycle, traction engine, threshing mac'hine, thresh-

ing engine and a boring machine ; · 
Provided that a water-cart, any contrivance or device fitted with pneumatic 

tyres, any contrivance or device used exclusively upon stationary rails or tracks 
and any other contrivance or device propelled, drawn or moved by human 
power other than a bicycle or tricycle shall for the purposes of this Ordinance 
be deemed not to be vehicles. 

Imposition of a Wheel Tax. 
2. Except in respect of vehicles falling within the exemptions granted by 

section four tJhere shall be imposed, levied and paid within the periods prescribed 
by section three, for the benefit of the Provincial Revenue Fund, in respect of 
all vehicles in the Transvaal, a tax at the following rates :-

(a) in respect of any vehicle other than a bicycle or a tricycle, an amount of 
two shillings and sixpence per wheel; 

(b) in respect of every bicycle or tricycle, an amount of two shillings; 
Provided that in the case of vehicles bona fide acquired after the tJhirtieth 

day of June in any year only one-half of the aforementioned amounts shall .be 
payable. 

Periods within which Wheel Tax must be Paid by Owners of Vehicles. 
3. (1) Every person who is the owner of a vehicle on the date of the coming 

into operation of this Ordinance shall be liable for the tax prescribed by 
section two and shall pay sucih tax within thirty-one days of the date of promul
gation of this Ordinance. 

(2) E.very person who is the owner of a vehicle on the first day of January of· 
any yea.r shall be liable, from such first day of January, for the full amount 
of the tax prescribed by section two, and shall pay such amount not later than 
the next succeeding thirty-first day of January. 

(3) Every person who becomes tlhe owner of a vehicle during any calendar 
year shall be liable, from the date on which he became the owner, for the tax 
prescribed by section two and shall pay such tax within seven days of such date; 
Provided that this sub-section shall not apply in a case where suclh amount has 
already been paid by any other person. 

(4) The tax shall be paid by the owner to the Receiver of Revenue of the 
district in which he is resident or at such other place as the Commissioner for 
Inland Revenue may by public notice direct. 

Exemptions fro·m Paymen;t of Wheel Tax. 
4. No tax slhall be payable in respect of-

(a) any vehicle which is the property of
(i) the Union Government, 
(ii) the Provincial Administration, 
(iii) a local authority, 
(iv) a hospital board, 
(v) a university, 
(vi) an institution in the Province declared under any law to be included 

in higher education, 
(vii) the National Parks Board of Trustees, 
(viii) the Warmbaths Board of Trustees; 

(b) any vehicle in respect of whiclh a licence fee has been imposed by any law 
or by-law relating to the licensing of motor or other vehicles; 

(c) any vehicle, kept and stored in any shed, store, building or garage by any 
manufacturer or dealer in vehicles for the bona fide purpose of sale or exhi
bition; Provided that such vehicle is not used; 

(d) any vehicle used bona fide and exclusively and any bicycle used generally 
for .the conveyance· of children to and from sclhool ; 

(e) any vehicle which is certified by the Receiver of Revenue to be of home..: 
made construction; Provided that the weight of such vehicle does not exceed 
200 lb.; 

(f) deleted by section two Ordinance 3 of 1942 ; 
(g) any vehicle propelled by mechanical or other power and especially 

designed and constructed (and not merely adapted) for the use of a person 
suffering from some plhysical defect or disability and used solely by or for such 
person; 

(h) any vehiele specially designed and constructed for use as an ambulance; 
Provided that such vehicle is exclusively used as an ambulance; 
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(i) any vehicle whiclh, being the:: p.r:operty of any. person. reside~t in any 
of the adjoining Provinces or terntones IS brought mto tJ~Is Provmce for a 
purely temporary purpose; Provided that th_is ex~mptwn shall not. be 
available for longer than thirty days f!om and mcludmg ~he day o~ arnval 
of. such vehicle in this Province· Provided further that this exemptwn shall 
not apply to any vehicle plying' for lhire in this Province or used for trans
porting goods to or from this Province ; 

(j) any vehicle used exclusively for purposes of a publtc nature and declared 
by regulation to be exempt from ·payment of the tax. 

Penalties for Falure to Pay Wheel Tax. 
5. (1) Any person who fails to p~y _the prescribe_d tax. in respect of ~ny 

vehicle of which he is the owner, withm the prescnb_ed time, _shall be gm_lty 
of an offence and liable, on conviction, to the penalties prescnbed by sectiOlJ 
seventeen. 

(2) For the purposes of this section--
" prescribed tax " means the amount which should,_ in accordanc~ with 

the provisions of sub-se?tion (1) or (2) or ~3) o£ sectiOn three (whichever 
sub-section may be applicable), have been paid; 

" prescribed time " means the period within which the tax slhould, in 
accordance with the provisions of sub-section (1) or (2) or (3) of section 
three (whichever sub-section may be applicable), have been paid. 

Penalty for Evading Payment of Wheel Tax. 
6. Any person who is liable under this Ordinance for any amount in respect 

of wheel tax and who, for the purpose of evading payment of suclh amount, 
removes any part of a vehicle with the object of rendering such vehicle 
incapable of being used shall be guilty of an offence and liable, on conviction 
to the penalties prescribed by section seventeen. Such person shall also be 
subject to the provisions of sections two and five. 

Metal Badges to be Affixed and Kept Affixed to Vehicles. 
7. (1) Upon payment of the tax there shall be issued to tlhe owner of the 

vehicle in question a wheel tax receipt as well as a numbered metal badge in 
such form as may be prescribed by the Administrator by regulation. 

(2) Every person to whom a metal badge has been issued in terms of sub
section (1) of this section or to whom a dupl:cate metal badge has been issued 
in terms of section eight shall affix it to the vehicle in respect of which it 
was issued or cause it to be so affixed and shall keep it so affixed up to and 
including the thirty-first day of December of the year in respect of wh:ch it 
was issued, in such conspicuous position upon such vehicle and in such manner 
as may be prescribed by the Administrator by regulation. 

1ssue of Duplicate Metal Badges. 
8. \Vhenever it appears to tJhe satisfaction of a receiver of revenue that a 

metal badge issued to any owner has been lost, destroyed or accidentally 
defaced, or that .the figures and particulars thereon have become illegible for 
reasons beyond the control of the person to whom such metal badge was issued 
he shall on payment of a fee of two shillings, jssue a duplicate metal badge 
to such p·erson. 

Owners, Lessees and Occupiers of Land to Furnish Returns. 
9. (1) Any owner, lessee or occupier of any land situated outside the area of 

jurisdiction ~f a local aut~ority wlho_, upon 'being suppliec;l with the. prescribed 
form by an mspector of licences, fails or refuses to furmsh forthwith to such 
inspector of licences a. written. return of all vehicles owned by the persons 
resident on such land, urespectiVe of whether such vehicles are subject to the 
tax or not, or who wilfully makes any false or incorrect entry in such return 
or who wilfully causes a false or incorrect entry to be made tJherein shall be 
gl1ll~y of an offence and liable, on conviction, to the penalties prescribed by 
sectwn seventeen. 

(2) The return to be furnished under sub-section (1) of this section shall be 
in sue~ form as the Administrator may from time to time prescribe by 
regulatiOn. 

Endorsement of Wheel Tax Receipt in case of Disposal of Vehicle. 
1 ~· (1 )Any person who disposes of any vehicle by way of sale, barter or gift, 

or m any other manner, shall hand over hi:s last wheel tax receipt to the new 
owner of such vehicle. 

(~) A~y person who ~uring any calendar year becomes the owner of any 
ve~ICle m respect of whiCh the tax prescribed by section two lhas already been 
paid for that year, shall within twenty-one days of the date on which he 
becomes the owner of such vehicle notify the receiver of revenue to whom the 
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tax was paid of such change of ownership and slhall produce the relative wheel 
tax receipt to such receiver of revenue for the purpose of having endorsed 
thereon his name and address and the date on which he became the owner. 

Metal Badges not to be Lent or Disposed of or Affixed to Wrong Vehicles. 
11. Any person who lends any metal badge issued to him under sub-section 

(1) of section seven or section eight to any otlher person or who disposes of 
such badge in any manner whatever or who affixes such badge or causes it to 
be affixed to any vehicle other than the vehicle in respect of . which such badge 
was issued, shall be guilty of an offence and liable, on conviction, to the penalties 
prescribed by section seventeen. 

Appointment of Inspectors of Licences. 
12. For securing the payment and facilitating tJhe collection of the tax the 

Administrator may from time to tim.e appoint as many persons as he may 
deem necessary, as inspectors of licences. 

Certain Officials deemed to be Inspectors of Lice·n,ces. 
13. The Chief Provincial Inspector, the Senior Provincial Inspector and all 

Provincial Inspectors and Outdoor Officers in the employ of the Provincial 
Administration of Transvaal shall be deemed to hold appointments as inspectors 
of licences. 

Production of Wheel Tax Receipts. 
14. (1) Any police officer, receiver of revenue or inspector of licences shall 

have the right to demand from any owner of a vehicle the production of his 
wtheel tax receipt with the object of ascertaining whether the tax in respect of 
such vehicle has been paid. 

(2) Any owner who fails or refuses to produce such receipt within sev~n days 
of such demand shall be guilty of an offence and liable, on conviction, to a fine 
not exceeding two pounds and in default of payment to imprisonment, with or 
without hard labour, for a period not exceeding fourt.een days. 

Obstruction of Police and Inspectors of Licences. 
15. Any person who resists or hinders or obstructs any police officer or 

inspector of licences in the execution of any of the powers or duties conferred 
upon him by tlhis Ordinance or by any regulation hereunder, shall be guilty of 
an offence and liable on conviction, to a fine not exceeding twenty pounds and 
in default of payment to imprisonment, with or without hard labour for a. 
period not exceeding three months. 

Presumptions. 
16. Whenever a metal badge is not affixed to any vehicle as prescribed by 

sub-section (2) of section seven it shall, in any proceedings against any person 
under section five, be deemed that the tax in respect of the ownership of such 
vehicle for tlhe year or years in question has not been paid, unless the contrary 
is proved. · 

General Penalties. 
17. Any person who contravenes or fails to comply with any provisiOn of this 

Ordinance shall be guilty of an offence and shall, if no penalty is expressly· 
provided in this Ordinance for sudh contravention or failure, be liable, on 
conviction, to a fine not exceeding ten pounds and in default of payment to 
imprisonment, with or without hard labour for a period not exceeding three 
months. 

Power to make Regulations. 
18. The Administrator may from time to time make regulations

(!) (a) prescribing the duties of inspectors of licences; 
(b) fixing the security to be given by inspectors of licences appointed under 

section twelve for the due and faithful discharge of their duties; 
(c) determining· the remuneration to be paid to inspectors of licences 

appointed under section twelve; 
(d) determining the right of entry of inspectors of licences upon premises 

and tlheir powers when performing their duties in connection with the 
inspection of vehicles, metal badges and wheel tax receipts; 

(e) prescribing the manner of accounting for all moneys received by 
inspectors of licences; 

(2) prescribing the form of the metal badge and the place where and the 
manner in which it must be affixed to the vehicle; 

(3) declaring any class of vehicles, used exclusively for purposes of a public 
. nature, to be exempt from payment of the tax; · 

(4) prescribing the form of the returns wlhich must be furnished under 
section nine; and 
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(5) generally for the better carrying out of the objects and purposes of this 
Ordinance; . . 

and such regulations may prescribe pe~a~ties for any contrave?tiOn thereof or 
for any failure to comply with any p_rovis.wn thereof _not exce~dmg a fi.ne of five 
pounds and in default of payment Impnsonment with or without hard labour 
for a period not exceeding one month. 

Application of Fines. 
19. Every fine imposed for a contravention of this Ordinance or of the regula

tions hereunder slhall be paid into the Provincial Revenue Fund. 

Recovery of Wheet Tax. 
20. Any amount due under section two shall be debt to the Pr?vincial Admini

stration of the Transvaal and may be sued for and recovered m ~ny Co1,1rt of 
competent jurisdiction by the Commissioner for Inland Revenue, smng on behalf 
of the Provincial Administration. 

Short Title. 
21. This Ordinance may be cited as the Wheel Tax Ordinance, 1940. 

N·o. 2 of 1941.-Additional Appropriation (1940-1941). 
No. 3 of 1941.-Appropriation (Part 1941-1942). 

ScHooL BoARDS ELECTIONS. 

No. 4 of 1941.] LAssented to 20th March, 1941.] 
(Date of Operation 9th April, 1941.) 

(A.jriJkaans copy signed by Governor-General.) 

AN ORDINANCE 
To Provide for the Postponement of School Board Elections and for the Extension 

of the Periods of Office of Members of School Bards. 

BE IT ENACTED by the Provincial Council of Transvaal as follows:
Postponement of School Board Elections and Extension of Periods of Office of 

Members of School Boards. 
1. Notwithstanding anything to the contrary in any law contained-

(1) the school board elections which were postponed by sub-section (1) of 
section one of the School Boards Elections Ordinance, 1941 (Ordinance No. 
4 of 1941), are hereby postponed for a further period of twelve months; 

(2) the period of office of members of school boards who hold office as such 
on the thirtieth day of June, 1942, is hereby extended to the thirtieth day 
of June, 1943; provided that if any member becomes disqualified as set out 
in section forty of the Education Act, 1907 (Act No. 25 of 1907-Transvaal) 
or dies or resigns his office, his period of office shall terminate on the date 
on which he becomes disqualified as aforesaid or on which he dies or resigns 
his office. · 

Short Title. 
2. This Ordinance may be cited as the School Boards Elections Postponement 

Ordinance, 1941. 
No. 5 of 1941.-Licensing of Bookmakers and Taxation Amendment.-Principal 

Ordinance, No. 26 of 1925.) 
Section I.-Amends section six of the Principal Ordinance. 
Section 2.-Amends section seven of the Principal Ordinance. 
Section 3.-Amends section eight of the Principal Ordinance. 
Section 4.-Amends section nine of the Principal Ordinance. 
Section 5.-Short 1'1Jtle. 
No. 6 of 1941.-Dog Racing Amendment. 
Section I.-Amends section eight of the Principal Ordinance No. 16 of 1940. 
Section 2.-Short 'l'ttle. ' 
No. 7 or 1941.-Horse Racin,g and Betting Amendmen1t. 
Section I.-Amends section five of the Principal Ordinance No. 9 of 1927. 
Section 2.-Short Title. 
No. 8 of 1941.-Municipal Electio·ns Amendment. 
~ect~on 1.-A mends section six of the Principal Ordina.nce No. 4 of 1927. 
tsecttnn 2.-Short Title. . 
No, ~ of 1941.-Transvaal Hospital Nurses' Pensions Amendment.-Prinoipal 

Ordtnance, No. 13 of 1919.) 
S,ect~on I.-Amends section three of the Principal Ordinance. 
tsectw!" 2.-Deletes sub-sections (5) and (6) of section four of the Principal 

Oromance. 
Se,~tion ~.-4dds after section four, a new section four his dealing wil'h 

contrtb1thons by persons contributing to the fund on the 1st ,July, 1941 ". 
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OlmiNAJSCIL [No. :20 of._1941. 

Section 4.-Adds afte1· the above, a new section four ter dealing with '~ con
tributions by nurses and female officers who commence to contrlbute to. the 
fund subsequent to the 1st July, 1941 ". · · · _ . . · 

Sectwn 5.-Substitutes a new section six to the Principal Ordinance. 
Section 6.-Provides for the coming into operation on the ht J·uly, 1941, o/ 

sections two and five of this 0Tdtnance. 
Section 7.-Short Title. 
No·· 10 of 1941.-Unauthorized Expenditure (1939·1940). . .. . 
No. 11 of 1941.-Game Amendment.-Principal Ordinance, No. 11 of 191a. 
Section !.-Amends section one of the Principal Ordinance. 
Section 2.-Amends sectton three of the Princ·ipal Ordinance,. 
Section 3.-Adds sub-section (3) and (4) to section five of the Principal 

Ordinance. 
Section 4.-Antends the Ltjrikaans version of sect·ion six of the Principal 

Ordinance. 
Section 5.-Amends sectio11) seven of the Principal Ordina.n'ce. 
Section 6.-Amends section ten of the. Princi-pal Ordinance. 
Section 7.-Adds after section ten a new section ten his prov1ding Jo'r powers 

of "search for concealed game"~ 
Section 8.-Short Title. 
No. 12 .of 1941.-Local Government Alnendment.-Principal Urdinance:, No. 17 

of 1939.) _· · - -
Section 1.-Arnends section forty of the Principal Ordinance. 
Section 2.-Amends section forty-one of the Principal Or_dinance. 
Section 3.-Amends sectwn forty-two of the Principal Orrdinance. 
Section 4.-Amends section forty-nine of the Principal Ordi,nance~ 
Section 5.~A.mends sectwn sixty-two of the Prmcipal Ordinance. 
Section 6.-Amends section sixty-three of the Principal Ordinance. 
f3ection 7.-Amends section sixty-nine Qf the Pr-inc·ipal Ordinance. 
Section 8.-Amends sect~on seventy-nine of the Principal Ordinance. 
Section 9.-Amends section eighty of the Principal Ordinanre. 
Sel·tion 10.-A mends section eighty-three of the Principal Ordinance. 
Section 11.-Arnends sect-ion ninety of the Principal (hdinance. 
Se.chon 12.-Amends section ninety-one of the Principal O·rdinance. 
Section 13.-Arnends section ninety-six of the Principal Ordinance. 
S-ection 14.-Arnends section one hundred and fourteen of the Principal 

Ordinance. 
Section .15.-Amend.~ section one hundred and forty-two of the Principal 

Ordinance. 
Sectwn 16.-Arnends section one hundred and fi.fty-one o/ the Principal 

Ordinance. 
Section 17.-Short Title. 
No. 13 of 1941.-Appropriation (1941-1942). 

ScHOOL BoARD ELECTIONS PosTPONEMENT. 

No. f4 of 1941.] [Assented to 30th July, 1941.] 
(Date of Ope-ration 20th August, 1941.) 

(Afrikaans copy signed by Governor-General.) 

AN ORDINANCE 
To Provide for the Suspension of School Board Elections and for the Extension of 

the Periods of Office of Members of School Boards. 
BE IT EN ACTED by the Provincial Council of Transvaal as follows:
Suspension of School Board Elections and Extension of Periods of Office of Members 

of School Boards. · 
1. Notwithstanding anything to the contrary in any law contained-

(!) the school board elections which were due to be held in 1940 and w01ich 
were, in terms of section one of the School Boards Elections Ordinance, 1940 
(Ordinance No. 5 of 1940), postponed by the Administrator by Proclamation 
No. 112, published in the Provincial Gazette of the Transvaal on the 26th 
June, 1940, for a period of twelve months, are hereby postponed for a 
further period of twelve months; 

(2) the period of office of members of school boards who hold office as 
such on the thirtieth day of June, 1941, is hereby extended to the thirtieth 
day .of June, 1942; provided that if any member becomes disqualified as 
set out in section forty of the Education Act, 1907 (Act No. 25 of 1907-
Transvaal) or dies or resigns his office, his period of office shall term;nate 
on, the date on which he becomes disqualified as aforesaid or on which ht? 
dies or resigns his office. 

Short Title. 
2. This Ordinance may he cited as the School Boards Elections Ordinance~ 

1941. 
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No. 9 of 1942.] ORDINANCE. 

Ho. 15 of 1941.-Local Authorities Rating Amendment. 
Section 1.-Amends section nineteen of the Principal Ordinance No. 20 o/1933. 
Section 2.-Short 1.'ttle . 

.MuNiciPAL Er.ECTIONS SusPENSION Ol' 1941. 

No. 16 of 1941.] [Assented to 30th July, 1941.] 

AN ORDINANCE 

-To suspend the Provisions of the Municipal Elections Ordinance, 1927, in eertalll 
respects. 

(Date of Operation 20th Augu~, 1941.) 
(English copy signed by Governor-General.) 

BE 1'1' l~NAUJ'ED by the Provincial Council of Transvaal as follows:,_ 

Extension of Period of Office of Town councillors normally Elected in 1937, 1938 
and 1939. 
1• Notwithstanding anything in the Municipal .Elections Ordinance, .1927 

(Ordinance No. 4 of 1927) or any other law contamed, the Town Councillors 
who were elected under the provisions of Chapter V of the said Ordinance at 
the annual elections of Councillors in the years 1937, 1938 and 1939, sha1l 
respectively continue in office until the day of the sixth annual election after 
the day of' their election, and the Councillor elected to fill a casual vacancy 
under the provisions of Chapter V of the said Ordinance, whether such election 
took place on the annual election day or not shall hold office for the remainder 
of the term for which the Councillor who has vacated office and whom he 
succeeds would have remained in office. 

Election of Mayors and Deputy-Mayors to be held Ann.ually notwithstanding the 
Provisions of section one. 
2. Notwithstanding any suspension· of any annual election due to the pro

visions of section one of this Ordinance it shall be deemed that Councillors 
'whose period of office has been extended beyond the period provided for in 
the said l\1 unicipal Elections Ordinance, 1927, have been duly re-elected and 
that the relative annual election was duly held and the provisions of the Lo~al 
,Government Ordinance, 1939 (Ordinance No .17 of 1939), relating to the 
election of Mayors and Deputy Mayors shall apply as if such annual election 
did in fact take placfl. 

Section nine of Ordinance No. 11 of 1942 provide~. 

Period of Office of Town councillors Elected on the last Wednesday of October, 1938. 
or 1939, as a Result of the Creation of New Wards. 
9. Notwithstanding anything to the contrary in the Municipal Elections 

Suspension Ordinance, 1941 (Ordinance No. 16 of 1941), contained, any town 
councillor \~ho was elected on the last 'Vednesday of Octoher, 1938, and any 
town counCillor who was elected on the last 'Vednesday of. October, 1939. as 
a result of the creation. of a new ward, for a period terminating on the day 
of th~ first al!nu~l election after the day of his election, shall hold office for 
a penod termmatmg on the day of the fourth annual election after the day of 
his election and no lon,ger, and any town conncillor elected as aforesaid for a 
period terminating on the day of the second annual election after the day of 
his election shall hold office for a period terminatinO' on the day of the fifth 
annual election after the day of his election and no "longer. 

Short Title. 
3. 'fhis Ordinance ma~-- be cited as the :Municipal Elections Suspension 

Ordinance, 1941. 
No. 17 of 1941.-Public Hospitals Amendment.-Principal Ordinance. No. 18 of 

1928.) 
Sect~on I.-Amends section nine of the Principal Ordinance. 
Sert!on 2.-Amends section fifty of t.hr, Principal Ordinance. 
Sectw~M 3, 4, 5, 6, 7, 8, 9.-Repeaced by the Public Hospitals Amendment 

Urdmance, 194~. 
Section 10.-Short 'Title. 
No. ~8 of 1941.-Motor Vehicle Amendment.-Principal Ordinance, No~ 17 of 1931. 
Sectwn I.-Amends sedion two of the PTincipal Ordinance. 
Sect~on 2.-A mends section eighteen of the Principal Ordinance. 
:Sectwn 3.-;Adds, after section eigl~~een_, a_ new section eighteen b~s providing 

for the tssue of temporary dTtvers· ltcences to bona ji.de visttors to the 
rp,..'lnsvaal ''. 

• As amended by section one of Ordinance No. 4 of 1942. 
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ORDINANCE. [No. 16 of 1941. 
----- - --- -------------------------- --------

Section 4.-Amends section twenty-two of the Principal Ordinance. 
Section 5.-A mends section twenty-five of the Principal Ordinnnce. 
Section 6.-Adds, after section twenty-five, a new section twenty-five his 

providing for the " displaying of distinctive marks and numbeT plates anti 
international distinguishing marks on motor 'Vehicles and trailers Zic.enseft 
ecsewhere than in the Transvaal ". 

Section 7 .-Adds, afte·r section twenty-five bis, a new section twenty-five ter, 
providing for the " iss'Ue of short 'term licences to persons not resident in 
the Transvaal ''. 

Section 8.-Amends sectio-n fifty-five oj the P·rincipcil Ord.inance. 
Section 9.-Short T-itle. -
No. 19 of 1941.-Financial Adjustments.-Ilor the disposal of £100,000 mTplus 

llevenue . 
. No. 20 of 1941.-Townships and Townplanning Amendment.-Principal Ordinance, 

No. l 1 of 1931.) 
Section l.-A111.ends sect-ion nineteen of the P-rincipal Urd-irumce. 
Section 2.-Amends section twenty of the Princ-ipal Ordinanr:e. 
Section 3:-Adds, after section twenty7 a new section twenty his, enabling the 

A_dministrator to· impose conditions tn the case of extension of boundaries of 
townships. 

Section 4.-Ame-nds section twenty-four of the Principal Ordinance. 
Section 5.-.:l-mends section twenty-six of the Princ-ipal Ordinance. 
Bertion 6.-Limends section twenty-seven of the l_)rincipal Ordinance. 
Section 7 .-Substitutes a new sect·ion twenty-nine to the Principal Ordinance so 

as to enable the Administrator to aUer, suspend or remove cnnditions of title. 
Section 8.-Amends section thirty-three of the P1'incipat Ordinance. 
Sef:tion 9.-Amends section thirty-four of the Principal Ordtnance. 
Section 10.-A-mend.~ section thirty-five of the Principal Urdinance. 
Section 11.-Amends section thirty-nine of the Principal Ordinance. 
Section 12.-Amends section forty-two of the Principal Ordinance. 
Section 13.-Antends section forty-three of the Princi-pal Ordmance. 
Bection 14.-:-A-mends section forty-four of the Principal Ordinance. 
Section 15.-Amends section forty-five of the Principal Ord1nance. 
Section 16.-Amends sectino forty-eight of the Pr-incipal Ordinance. 
Section 17.-Amcnds section forty-nine of the Pr~ncipal Ordinance. 
Section 18.-Adds, after section fifty, n new section fifty bis, confer-ring " powef' 

to withdraw or modify pro-vis-ions of schemes after an au:ar-d of compensation 
has been -made ". 

Section 19.-Amends section fifty-one of the Principal Ordinance. 
Section 20.-Amends sect-ion fifty-two of the Prmcipal Ordinance. 
Section 21.-Amends section fifty-six of the Principal Ordinance by the substitu

tion of a new section fifty-six. 
Section 22.-A.dds afte-r section fifty-six, a new section fifty-six his pro-riding 

for " offences ': in certain cases. 
Section 23.-.-idds, after section fifty-six bis a new section fifty-six ter, 
- m.aintainin:.g the rights of local autho1·ities to instit·ute civil proceedings. 

Section 24.-Substitutes a new section fifty-seven to the Principal. Ordinance. 
Section 25.-;-1mends section fifty-eight of the Principal Ordinance. 
Section 26.-Amends section fifty-nine of the Principal Ordinance. 
Section 27.-A.mend ssect·ion sixty-one of the Principal Ordinance. 
Section 28.-Repeals section 8 of Ordinance 10 .of 1938. 
Section 29.-P1·ovides for the date of the co-ming into operation of sections 

seventeen and twenty (1) of this Urdtnanf:P.. 
Section 30.--8h07·t Title. 
No. 21 of 1941.-Shop Hours Amendment.-Principal Ordinance, No. 5 of 1923. 
Section I.-Amends section three of the Principal Ordinnnce. 
Section 2.-Am.end.~ section four of the Principal Ordinance. 
Section 3.-Am-ends section five of the Principal Ordinance. 
SP-ction 4.-llepeal.~- sub-section (3) of section six of the Principa~ Ordinance. 
Section 5.-Amends section twelve of the Principal Or-dinanre. 
Sedion 6.-Amends section thirteen of the Principal' Ordinance by the substitu-

tion of a new section thirteen. 
Section 7.-Adds, after section thirteen, a new section thirteen bis, p1·oviding 
' for " bona fi.de mistake to be no defence ". 
Sertion 8.-Adds, after section thirteen bis, a nett' sedinn thirteen ter, pro
. q:irling fo1· certain presumptions in favour of the Crown. 
Section 9.-Shor-t '1'-itf,~. 

No. 1 of 1942.-Additionat Appropriation, (1941-1942). 
No. 2 of 1942.-Appropriation (Part 1942·1943). 
No. 3 of 1942.-Wheel Tax A_mendment. 
Sertion I.-A-mends section one of Ordinance No. 1 of 1941. 
Section 2.-A m en1.<: section, four of Ordinance No. 1 of1941. 

. Section 3.-Short Title. 
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No. 16 of 1941.] 0RDIN A:NCE. 

No. 4 of 1942.-Municipal Elections Amendment.-Principal Ordinance, No. 4 of' 
1927.') . . . . . l 0 a· 

Section 1.-flmends sect1on twelve (4) (bts) of th~ P_nnc1pa . r tnance. 
Section 2.-Amends section thirty-one of the Prmctpal U1·dtnance. 
Section 3.-Shurt Title. 
No. 5 of 1942.-dohannesburg Municipality Borrowing Powers Amendment. 
Section I.-Amends section forty-five of the (Principal Ordinance No. 3 of 1903). 
Section 2. -Short Ti tl'e. 
No. 6 of 1942.-Horso Racing and Betting Amendment. 
Section I.-Adds a new section twenty-three his c!ealing wjth,_ " Reu:a.rds to 

Informers 1'. (Printed after section twenty-three m the Prmctpal 0Tdmance, 
. No .• 9 of 1927.) JI'J 

Section 2.-Short Titl'e. ":: ... 
No. 7 of 1942.-0og Racing Amendment.-Principal Ordinance, No. 16 of 1940. 
Section 1.-fidds a new section four (his) dealing with the " Cor:trol of d·~ssern£-

nation of infor·mation as to betting ". (Printed after sectwn four m the 
. Principal O·rd,.inance.) .. 
Section 2.-Adds a new section twenty (bis) providing for " Rewards to 

Informers". (Printed after section twenty in the Principal Ordinance.) 
Section 3.__..,.Short Title. 
No. 8 of 1942.-Unauthorized Expenditure (1940-1941). 
No. 9 of 1942.-Public Hospitals Amendment~-l'rincipal Ordinance, No. 18 oi 

1928.) 
Section 1.-A mends section two of the Principal Ordinance. 
Section 2.-,:._Amends section eight of the Principal Ordinance. 
Section 3._:_Substitutes a new sr-ction E>leven to the Principal Ordinance. 
Section 4.-Adds a new section eleven his providing /or " the dissolution oj 

boards constit·uted for a hospital used exclusively as a chronic sick home for 
children ". 

Section 5.-Adds a new section eleven ter prov·iding for " commissions of 
inquiry ''. · 

(1'he above t1L·o sections hat·e been included after section eleven in the 
Prinf;ipal Urdi11ance.) 

Section 6.-Amends section thirteen of the Principa~' Ordinance. 
Section 7.-Amends section forty-four of the Principal Ordinance. 
Section 8.-Amends section forty-six of the Principal Ordinance. 
Sections 9 and 10.-Adding two nPw sections to the Principal Ordinance have 

smce been 1·epealed by the Public Hospitals Amendment Ordinance, 1943. 
Section 11.-Short Title. 
No. 10 of 1942.-Municipal Elections Suspension Amendment. 
Sertion 1.-Amends section one of the Principal 01·dinance, No. 16 of 1941. 
Section 2.-Short 'btl'e. 
No. 11 of 1942.-Local Government Amendment•-Pr-incipal Ordinance, No. 11· 

of 1939.) · 
Section I.-Amends section fifty-nine of the Principal Ordinance. 
Section 2.-Amends section sixty-two of the Principal Ordinance. 
Section 3.-Substitutes a new section sixty-seven to the Principal Ordinance. 
Section 4.-Amends section sixty-eight of the Prtncipal Ordinance. 
Section 5.--Amend.s sec·lion seventy-nine of the Principal' Ordinance. 
Section 6.-A mends section eighty of the Princi.pal Ordinance. 
Section 7.-Amends section ninety-one of the Principal Ordinance. 
Section 8.-Amends section ninety-five of the Principal Urdinance. 
Section 9.-Makes provision for the period of office of Town OouncilloTs elected 

on the last Wednesday of October, 1938, or 1939, as a result of the creation 
of new wards. 

Section 10.-Short Title. 
No. 12 of 1942.-Motor Vehicle Amendment.-Principal Ordinance, No. 17 of 1931. 
Section I.-Amends section five of the Principal Ordinance. 
Section 2.-Adds a new :~ection thirt~en his deal11ng. with the " examination of 

se~ond-hand motor vehules and trmlers when acqv/tred by owners ". 
Sectu~n 3.-Adds a ne~ section thirteen ter enabling that motor vehicles and. 

{ratTers may be exammed as to their roadworthiness or otherwise. 
(T_hese two sections are contained, after section thirteen, in the Principa~ 

01·dmance.) . 
Sect~on 4 .. -Amends section twenty-three of the Principal Ordinance. 
Sect~on 5.-Amends section thirty of the PTincipal 0Tdinance. 
Sechon 6.-Adds a new section thirty-five his providing for " penalties in the 

case of certain serious offences ". 
Sect~on 7.-Amends sect~on fifty-three of the Principal Orclhwnce. 
Sect~on 8.-Amenrl.~. sectwn fifty-five of the Principal Ordinance. 
Sectwn 9.'-Short Tttle. 
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ORDINANCE. 
[No. 2 of 1943. 
[No. 3 of 1943. 

No. 13 of 1942.-Appropriation (1942·1943). 
No. 14 of 1942.-Financial Adjustments.-For the disposal of £400,000 stt,pltts 

Revenue. 
No. _1 . of 1943.-Local Government Superannuation Amendment. 
Sect~on !.-Defines Prin~ipalJ 0Tdinance as No. 16 of 1930. 
Sect~on 2.-Amends secttpn twelve of the Principal Ordinance. 
Sect~on 3.-Ame·nds sect~on fourteen of the Principal Ordinance. 
Sect~on 4.-An~.-ends sec~wn eighteen of the Principal Ordinance. 
Sect~on 5.-Amends sectt~n twenty-two of the Principal Ordina-nce. 
Sect~on 6.-Amends sectwn twenty-five of the Principal Ordinance. 
Sect~on 1.-Amends section twenty-seven of. the Principal Ordtnance. 
Sec~~on 8.-Amends sectfon thirty-eight of th~ Principal Ordinan-ce. 
Sec HJn 9.-Amends sectwn twenty-five of Ordtnance No. 10 o/1937. 
Secrwn 10.-Short Title. 

ScHOOL BoAHD ELECTIONS PosTPONEMEN'r. 

No. 2 of 1943.] [Assented to 13th J!.,ebruary 1943. 
(Afrikaans text signed by officer administering the Government.) 

AN ORDINANCE 
To Provide for the Postponement of School Board Elections and for the Extension 

of the Per_iods of Office of Members of School Boards. 
BE IT EN ACTED by the Provincial Council of Transvaal as follows ; -
Definition. 

1. In this Ordinance " Administrator " means the Administrator . of tJhe 
Province of Transvaal acting on the advice and with the consent of the 
Executive Committee of the said Province. 
Postponement of School Board Elections and Extension of Periods of Office of 

Me-mbers of School Boards. 
2. Notwithstanding anything to the contrary in any law contained-

(a) the school board elections which were postponed by paragraph (1) of 
section one of the Sclhool Boards Elections Postponement Ordinance, 1941 
(Ordinance No. 14 of 1941), are hereby further postponed for a period to be 
determined by the Administrator by proclamation in the Provincial Gazette; 
provided· that such period shall not exceed twelve months; 

. (b) the period of office of members of school boards who hold office as such 
on the· thirtietlh day of June, 1943, is hereby extended for the period 
determined by the Administrator in terms of paragraph (a) of this section; 
provided that if any member becomes disqualified as set out in section forty 
of the Education Act, 1907 (Act No. 25 of 1907-Transvaal), or dies or 
resigns his office, his period of office shall terminate on the date on which 
he becomes disqualified as aforesaid ·or on whiclh he dies or resigns his office. 

Short Title. 
3. '!'his Ordin~nce may be cited as the School Boards Elections Postponement 

Ordinance, 1943. 

MoTOR VEHICLE LICEN()E l!'EEs REDUCTION. 

No. 3 of 1943.] [Assented to 13th February 1943. 
(E'nglish text signed by Officer Administering the Government.) 

AN ORDINANCE 
To Provide for the Reduction of Licence Fees in respect of Motor Cars and Motor 

Cycles and the Refund of Licence Fees in respect of Motor Vehicles and Trailers 
in· certain circumstances and to Provide for the Amendment of the Motor Vehicle 
Ordinance, 1931. 

BE IT ENACTED by the Provincial Council of Transvaal as follows:
Definitions. 

1. In this Ordinance the expression " prinl'i pal ordinance " means the Motor 
Vehicle Ordinance, 1931, as amended from time to time, and the words and 
expressions in this Ordinance shall 'have the meaning which has been assigned 
to them. by the said principal ordinance. 
Reductio·n of Licence Fees in' respect of Motor Cars and Motor Cycles. 

2. (1) Notwithstanding anything. to the. contrary in the p~incipal ordina~ce 
contained any fee payable for a hcence m terms of sub-sectiOn (2) of sect10n 
jo1tr of that Ordinance-

(a) for the period 1st January, 1943, to the 31st December, 1943, inclusive; 
or 
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No, 9 of 1943.] ORDINANCE. 
~----~-~----------

(b) for the period commencing on the date on which the liability for sudh 
licence fee arises up to and including the 31st day of December, 1943, in the 
event of such liability arising after the 1st day of January, 1943, 

in respect of the ownership of a motor car or motor cycle shall be reduced by 
twenty per cent. . ~ 

(2) The ·Administrator may by proclamation in tlhe Provmctal Gazette apply 
the provisions of sub..:section (1) of this section mutatis mutandis in respect of 
1944 or any subsequent year; provided that ]fe may in any such proclamation 
vary the reduction referred to in that bUb-section as he may think fi.t. 

(3) Sub-section (1) of this section shall be deemed to have come into operation 
on the first day of January, 1943. 
Refund of Portion of Licence Fees. 

3. (1) Whenever it becomes impossible for owners of motor vehicles or trailers 
or any type or class of motor velhicles or trailers to use the same owing to 
inability to obtain petrol, tyres or any other requirement essential for the 
running thereof, the Adm:nistrator may in his discreti_on authorise refunds 
on such terms and conditions as he may determine to the owners of the motor 
vehicles or trailers concerned of such portion of tlhe licence fees paid to the 
Administrator and not refunded to a local authority as he may deem fit. 

(2) All refunds authorised under sub-section (1) shall be met out of the 
Provincial Revenue Fund. 

4. Amends Section four of the Principal Ordinance. 
5. Amends section five of the Principal Ord~nance. 
6. Amends the first Schedule of tlhe Principal Ordinance. 

Short Title. 
7. This Ordinance may be cited as the Motor Vehicle Licence Fees Reduction 

Ordinance, 1943. 
No. 4 of 1943.-Pensions (Supplementary).-To prOt-'ide for the pa•yment of n 

Gratuity to Adriaan Henry Nel. 
No. 5 of 1943.-Financial Adjustments. 
No. 6 of 1943.-Additional Appropriation. 
No. 7 of 1943.-Apropriation (Part 1943-1944). 
No. 8 of 1943.-Licensing and Control of Dogs Amendment.-PTincipal Ordinance. 

No. 18 of 1933.) 
Section I.-Amends section three of the Principal 0Tdinance. 
Sect-ion 2.-Amends section six of the Principal Ordinance. 
Section 3.-Su.bstitutes a new section seven in the Principal Ordinance. 
Section 4.-Arnends section eight of the Principac Ordinance. 
Section 5.-Adds after section eight of the Principal- Ordinance, a new section, 

eight his, conferring certain powers on authorised officers. 
Sectton 6.-Amends section ten of the Principal Ordinance. 
Section 7.-Adds after section. ten of the Principal Ordinance, a new section, 

ten his, creating certain presumptions. 
Section 8 . ..:.....Sh01·t Title. 

MUNICIPAL ELECTIONS AMENDMENT. 

No. 9 of 1943.] [Assented to 30th March 194:3. 

(English text signed by Officer Administering the Government.) 

AN ORDINANCE 
To suspend certain of the Provisions of the Municipal Elections Ordinance, 1927, 

as amended, and to amend that Ordi·nance in certain respects. 

BE rr ENACTED by the Provincial Council of Transvaal as follows:
Definitions. 

1. In this Ordinance the expression " principal ordinance " means the 
Municipal Elections Ordinance, 1927, as amended from time to time, and the 
words and expressions in this ordinance shall lhave the meaning which has been 
assigned to them by the said principal ordinance. 
Suspension of Provisions of sectio·n twelve ( 4) bis of Ordinance No. 4 of 1927, 

inserted by section two of Ordinance No. 9 of 1937, and amended by section one 
of Ordinance No. 4 of 1942. 
2: The provisions of sub-section (4) bis of section twelve of the principal 

ordmance are hereby suspended for as long as the Union remains at war in 
the present world war. 
Amendment of section fifteen, of Ordinance No. 4 of 1927, as amended by section 

three of Ordinance No. 9 of 1937. 
3. (1) Section fiftteen of the principal ordinance is hereby amended by the 
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substitution in paragraph (b) of sub-section (3) for the words " April and 
May " of the words " March and April ". . 

(2) Wrhere the Administrator has fixed the months of April and May of any 
year as ·the months in which a town council shall frame its voters' roll in 
accordance with the provisions of the principal ordinance it shall be deemed 
that he has fixed the months of March and April of that year as tlhe months 
in which such voters' roll shall be framed. 

(3) This section shall be deemed to have come into operation on the first 
day of March, 1943. 

Suspension of Compilation of Voters' Rolls by Town Councils. 
4. (1) Notwithstanding anything to the contrary contained in paragrap~1 

(a) of sub-section (1) and paragraph (b) of sub-section (3) of section fifteen. 
of the principal ordinance-

(a) it shall be lawful for any town council which must in the months of 
March and April, 1948, cause a list to be made of all persons qualihed to 
be enrolled on the voters' roll under the provisions of the principal ordinance 
to postpone tJh"Cl making of such list up to the 29th February, 1944, and, if 
the Administrator consents, to further postpone the making of such list 
for periods of twelve months not extending beyond the 28th February, 1946 ; 

(b) it shall be lawful for any town council which must in the munths 
of March and April, 1944, cause the aforesaid list to be made, to postpone, 
if the Administrator consents, the making of suclh list up to the 28th 
February, 1945, and thereafter for a further period not extending beyond 
the 28th February, 1946; 

(c) it shall be lawful for any town council which must in the months of 
March and April, 1945, cause the aforesa;d list to be made, to postpone 
the making of such list, if ·the Administrator consents, up to tlhe 28th 
l!'ebruary, 1946. 
12) Whenever a town (~ouncil postpones the making of a list in terms of 

sub-section (1) of this section it shall during the months of March and April 
immediately following the date on which the period or periods for which 
tJhe making ot the hst was postponed, expired, cause the list to be made and 
thereafter once every three years in the months 'of March and April. 

(3) This section shall be deemed to have come into operation on the first 
day of March, 1943. 

Short Title. 
5. This Ordinance may be cited as the Municipal Elections Amendment 

Ordinance, 1943. 
No. 10 of 1943.-Townships and Townplannin,g Amendment.-Princ-ipal Ordinance, 

No. 11 of 1931.) 
Section .I.-Adds, after section eight of the Principal Ordinance, a new sectiiJn, 

eight his, enabling the Townships Board to appoint Committees. 
Section 2.-Adds, after section thirty-eight of the Principal Ordinance, a new 

section, thirty-eight his, dealing with the discretionary powe1·s of h)Citl 
authorities, and appeals. 

Section 3.-Repeals section forty-three of the Principal Ordinance and substi
tutes a new section. 

Section 4.--,-Adds a new sub-section (3) to section forty-six of the Principol 
Ordinance. 

Section 5.-Amends section forty-nine of the .Principal Ordinance. 
Section 6.-Repeals section fifty-two of the Principat Ordinance and substitute.<~ 

a new section fifty-two. 
Section 7.-Adds a new sub-section (5) to section fifty-six of the Pri.ttc•~rjal 

Ordinance. · 
Section 8.-Short Title. 
No. 11 of 1943.-Unauthorized Expenditure (1941·1942). 
No. 12 of 1943.-Roads Amendment. 
Section I.-Substitutes a new section fifty-seven in the Principal Ordinanct 
Section 2.-Stt.bstitutes a new section fifty-nine in the Principal Ordinance. 
Section 3.-Shm·t Title. 
No. 13 of 1943.-Johannesburg Municljiality Borrowing Powers Amendment. 
Section I.-Amends section fivf' of Ordinance No. 3 of 1903. 
Section 2.-Amends section thirty-six of Ordinance No. 3 of 1903. 
Section 3.-Sho•rt Title. 
No. 14 of 1943.-Public Hospitals Amendment.--Principal Ordinance, So. 18 oJ 

1928.) 
Section I.-Amends section two of the Principal Ordinance. 
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Section 2.--Amends section twelve of the Principal Ordinance. 
Section 3.-Amends section thirteen of the Principal Ordinance. 
Section 4.-Adds afte1· section sixteen of the Principal Urdinance, a neJV 
· section sixteen his, making provision. for the . Administrator to appoint 

membe~s of hospital boards where boards or other bodies fail' to do so. 
Section 5.-Repeals section seventeen of the Principal Ordinance and substi-

tutes a new section seventeen. 
Section 6.-Amends section eighteen of the· Principal Ordinance. 
Section 7.-Amends section twenty-nine of the Principal Ordinance. 
Section 8.-Amends section thirty-one of the Principal Ordinance, 
Section 9.-Amends section forty-seven of the Principal Ordinance. 
Section 10.-A.mends section forty-eigfht of the Principal Ordinance. 
Section H.-Repeals Chapter IV of the Principal Ordinance and substitu.tes a 

new Chapter IV (sections fifty-one to seventy-six inclusive). 
Section 12.-Amends the Second Schedule to the Principa~ Ordinance. 
Section 13.-Fixes the date of operation of section fifty-two (1) to (4). 
Section 14.-Repeal's sections twenty-one, twenty-two, twenty-seven and thirty

one of Ord·inance No. 22 of 1931. 
Section 15.-Short Title. 

PuBuc HosPITALS INTERIM CoNTil.OL. 

No. 15 of 1943.] [Assented to 14th July 1943. 
(English Text signed by Governor-General.) 

AN ORDINANCE 
To Provide for the Establishment of a Public Hospitals Advisory .Council and a 

Department of Hospital Services and to amend the Public Hospitals Ordinance, 
1928, as amended. 

BE IT ENACTED by tlhe Provincial Council·of Transvaal as follows:
Defini_!ions. 

1. In this Ordinance, unless inconsistent with the context-
" Administrator " means the Administrator of the Province of Transvaal 

acting on the advice and with the consent of the Executive Committee of the 
said Province ; 

"council" means the Public Hospitals Advisory Council established by 
section two of this Ordinance ; 

" Director" means the Medical Director of Public Hospitals appointed 
. in terms of paragraph (a) of sub-section (2) of section eight of this Ordinance; 

" principal ordinance '' means the Public Hospitals Ordinance, 1928 
(Ordinance No. 18 of 1928), and any amendment thereof; 

" public hospital " sthall have the meaning which has been ass:gned to it 
by the principal ordinance. 

Establishing of Public Hospitals Advisory Council. 
2. (1) There is hereby established a council to be known as the Public 

Hospitals Advisory Council. 
(2) The council shall consist of the following members :-

(a) the Provincial Secretary of the Transvaal or such other person as in 
the opinion of the Administrator has tlhe necessary administrative and 
financial experience and is appointed by the Administrator to serve on the 
council in. the place of the Provincial Secretary; 

(b) the Secretary for Public Health or a person appointed by him as his 
deputy; 

Oc)) the ;Medical Director of Public Hospitals appointed in terms . of 
paragraph (a) of sub-section (2) of section eight; 

(d) two medical practitioners appointed by the Transvaal Medical 
Associations; 

(e) four persons who in tlhe opinion of the Administrator have had 
experience in or have special knowledge of some phase of hospital admini
l'lti:'atwn or finance and are appointed by him to serve on the council; 

(f) the principal of every university in the Province which has a faculty 
of medicine and the dean of the faculty of medicine of every such university; 

(g) a pt:lrson appomted by the 'J'ransvaal Branch of tlhe Routh African 
Trained Nurses' Association. 
(3) The council shall function from a date to be determined by the 

Administrator by proclamation in the Provincial Gazette. If by that date or 
on any subsequent date any of the persons referred to in sub-section (2) of 
this section, have not been appointed or are unable or unwilling to serve as 
members of the council it shall be lawful for the remaining members to carry 
on the functions of the council as if all the members of tlhe council had been 
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duly appointed or are serving;. provided that as soon as any such member' 
is appointed or IS able or willing to serve as a member he shall be allowed to 
serve on the Council. 

Chairman. 
3. The Administrator shall from time to time appoint one of the mE:>mbers 

of the council as Chairman of the coundl for such period as he may deem fit; 
provided tJhat a Chairman shall be eligible for re-appointment. 

Casual Vacan,cles. 
4. (1) Whenever the office of a member becomes vacant the person or body 

by whom he was appointed shall appoint a successor to fill the vacancy. 'fhe 
name of such successor shall be notified by the Administrator in the Provincial 
Gazette. 

(2) Every person appointed to fill a casual vacancy shall hold office for the 
remainder of the period for which his predecessor would have remained in office. 

Failure to Appoint Members. 
5. Should any one of the bodies referred to in paragraphs (d) and (g) of 

sub-section (2) of section two fail or refuse to appoint its representatives or 
representative within a period prescribed by the Adl!linistrator he shall have 
the right himself to appoint members or a member, as the case may be, to 
represent any such body. 

Members' Fees and Subsistence and Transport Allowances. 
6. (1) The members of the council slhall when engaged on the service of the 

council be paid such fees and subsistence and transport allowances as are 
prescribed by regulation. 

(2) All fees and subsistence and transport allowances payable to members 
of the council shall be paid out of monies to be appropriated by the Provincial 
Council for the purpose. 

Dissolution of Advisory Council Appointed under section four of Ordinance No. 18 
of 1928. 
7. The Advisory Council appointed in tenus of section four of the principal 

ordinance shall be automatically dissolved on publication of the notice referred 
to in sub-section (3) of section two of this Ordinance. · 

Creation of a Department of Hoapitat Services. 
8. (1) The Administrator may create within the 'fransvaal Provincial 

Administration a department of hospital services for tJhe regulation, control 
and administration of public hospitals. 

(2) (a) Subject to the laws governing the public service of the Union the 
Administrator may from time to time appoint an officer to be known ns the 
Medical Director of Public Hospitals as head of the department of hospital 
services. The Administrator shall, however, not appoint any person under this 
paragraph unless-

(i) such person is a medical practitioner and is registered as suclh under 
the Medical, Dental and Pharmacy Act, 1928 (Act No. 13 of 1928), or any 
amendment thereof; 

(ii) such person has the qualifications (if any) prescribed in terms of 
paragraph (g) of section nine. . 
(b) Subject to the laws governing the public service of the Union the 

Administrator may from time to time-
(i) create such professional, administrative., clerical and other posts in 

the department of hospital services as !he may deem fit; 
(ii) appoint persons to such posts. 

Regulations. 
9. The Administrator may from time to time make regulations not incon

sistent with or repugnant to the provisions of this Ordinance-
(a) prescribing the powers and duties of the c.ouncil; 
(b) prescribing the period of office of members of the council and the 

circumstances under which they shall be disqualified from being or con
tinuing to be members; 

(c) prescribing tlhe fees and subsistence and . transport allowances to be 
paid to members of the council when. engaged on the service of the council.: 

(d) prescribing the quorum of meetings of the council, the keeping of 
minutes, the intervals at which meetings shall be held, the convening of 
special meetings, the appointment of a secretary and treasurer and generally 
the conduct of the business and tJhe procedure at meetings of the council;' 

(e) prescribing the appointment or election of an acting chairman during 
the absence of the chairman ; 
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(f) prescribing the powers and duties of the .chairman o~ acting chairman; 
(g) generally in _respect of all . matters whwh he considers .necess!lry or 

expedient to prescribe for the achievement of tJhe purposes of this Ordmance. 

Amendment of section two of Ordinance No. 18 of 1928, as amended by sect_ion one 
of Ordinance No. 19 of 1930, section 2 of Ordinance No. 22 of 1931, sect1on two 
of Ordinance No. 11 of 1936, and section one of Grdinance, No 9 of 1942. 
10. Section two of the principal o~dinance is hereb:f amende~. by the substi

tution for the definition of " Council " of the followmg defimtwn:-
" ' Council' means the Public Hospitals Advisory Council established by 

section two of the Public Hospitals Interim Control Ordinance, 1943." 

Repeal of section four of Ordinance No. 18 of 1928. 
11. Section four of the principal ordinance is hereby repealed. 

Short Title. 
12. This Ordinance may be cited as the Public Hospitals Interim Control 

Ordinance, 1943. 
No. 16 of 1943.-Appropriation (1943·1944). 
No. 17- of 1943.-Financial Further Adjustments. 

Ordinance No. 18 of 1943. [Assented to 23rd July 1943. 

(E'nglish text signed by Officer Administering the Government.) 

AN ORDINANCE 
To Amend the Municipal Elections Ordinance, 1927, and the Municipal Elections 

Amendment Ordinance, 1943. 

BE IT EN .AC'fED by tJhe Provincial Council of Transvaal as follows :

Definitions. 
1. In this Ordinance the expression " principal ordinance " means the 

Municipal Elections Ordinance, 1927, as amended from time to time, and 
unless inconsistent with the context, the words and expressions in this 
Ordinance shall have the meaning which has been assigned to tlhem by the 
said principal ordinance. · 

Postponement of certain Municipal Elections and Extension of Periods of Office of 
certain Town Councillors. 
2. Notwithstanding anything to the contrary in the principal ordinance or 

any other law contained- . 
(a) the annual electeions of councillors due to be held on the last Wednesday 

of October, 1943, in respect of those town councils whose annual elections 
were postponed in terms of tJhe Municipal Elections Suspension Ordinance, 
1940 (Ordinance No. 21 of 1940), and by the Municipal Elections Suspension 
Ordinance, 1941 (Ordinance. No. 16 of 1941), read with section nine of the 
Local Government .Amendment Ordinance, 1942 (Ordinance No. 11 of 1942), 
are hereby postponed for a further period ending on a date to be determined 
by the .Administrator by proclamation in the Provincial Gazette as the date 
ou which the aforesaid elections shall take place; provided, however, that 
such date slhall not extend beyond the 29th day of February, 1944; 

(b) the period of office of the persons who are members of the aforesaid 
town councils and are due to retire on the last 'Vednesday of October, 1943, 
Is hereby extended to the date immediately preceding the date determined 
by the Administrator under paragraph (a) of this section. 

Period of Office of Town Councillors. 
3. The persons declared elected as councillors at the elections held on tlhe date 

determined under paragraph (a) of section two of this Ord:nance and the 
persons declared elected as councillors on the day of nomination for any 
such P-lection shall notwithstanding anything to the contrary in the prmcipal 
ordinance contained hold office from the date determined as aforesaid. 'Dhe 
councillors declared elected as aforesaid who fill the vacancies caused by the 
retirement of councillors owing to the expiration of the period of office for 
w~ich ~mch last-mentioned councillors were elected shall notwithstanding any- · 
thmg to the contrary in the principal ordinance contained continue in office 
until the last Wednesday of October, 1946. 

Mayors and Deputy-Mayors and Allowances. 
4. (1) .Any mayor and deputy-mayor of a municipality in respect of wthicl1 

the annual election due to be held on the last 'Vednesday of October, 1943, 
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is postponed by paragraph (a) of section two of this Ordinance, shall continue 
in ?ffice ~ntil their respective successors are appointed as prescribed by 
sect1?ns stxteen and seventeen of the Local Government Ordinance, 1939 
(Ordmance No. 17 of 1939), read with section nine of this Ordinance. 

(2) Notwithstanding anything to the contrary in section nineteen of the 
Local. Government 9rdinance, 1939, contained it shall be lawful for a town 
council referred to m paragraph (a) of section two of this Ordinance to cause 
the .mont~ly payments referred to in sub-sections (1), (2) and (3) of the said 
sectwn mneteen and payable at the date of commencement of this Ordinance 
to continue to be paid to the mayor or deputy-mayor, as the case may be, 
until the successor to the mayor has been appointed. 

Casual Vacancies. 
5. If a casual vacancy occurs in a council referred to in paragraph (a) of 

section two of this Ordinance, during the period 28th July, 1943, to the 30tih 
September, 1943, such vacancy shall notwithstanding anything to the contrary 
in the principal ordinance contained not remain until the date determined 
under that paragraph but shall be filled up at a special election which shall 
be held in manner provided in the principal ordinance for the election of 
candidates at an annual election. If a vacancy occurs in a council referred 
to in the said paragraph (a) during the period 1st October, 1943, to the date 
determined as aforesaid, then the vacancy shall not be filled up at a special 
election but shall remain until tihe date determined as aforesaid; provided 
always that such vacancies do not exceed three in number in which case they 
shall be filled up at a special election held for the purpose and provided 
further that no casual vacancy shall be filled at the election held on the ~-late 
determined as aforesaid unless suclh vacancy has occurred prior to the first 
publication of the notice mentioned in section thirty of the principal ordinance. 

Enrolm~nt of Voters. 
6. (1) Notwithstanding anything to the contrary contained in the second 

proviso to sub-section (1) of section nineteen of the principal ordinance, read 
with section nine of this Ordinance, a town council referred to in paragraph (a) 
of section two of this Ordinance, wlhich does not cause a list to be made in 
terms of section seven of this Ordinance shall cause the names of those persons 
whose applications (in the form prescribed in the Third Schedule to the 
principal ordinance) to be enrolled as voters are received by the council on or 
before· the 30th day of September, 1943, to be placed on the voters' roll upon 
whiclh the election determined by the Admin:strator under the said paragraph 
(a) will be held if the council is satisfied that such persons are duly qualified 
under the provisions of the principal ordinance to be so enrolled. No person 
whose application is received after that date shall be enrolled on that voters' 
roll. 

(2) Notwithstanding anything to the contrary contained in sub-section (6) of 
section fifteen of the principal ordinance read with section nine of tihis 
Ordinance any person who has been registered as a voter in respect of any 
ward of a municipality the annual election in respect of wlhich is postponed 
by paragraph (a) of section two of this Ordinance may up to the 30th day of 
September, 1943, apply to the town clerk of that municipality for the transfer 
of his name as voter from such ward to another ward in the municipality and 
upon receipt of such application the town clerk shall so transfer the name 
of suclh person provid.ed he is satisfied that such person resides in such other 
ward and provided further that such transfer shall not entitle such person 
to vote at any election to fill a casual vacancy where such election takes place 
within two months of his application for such transfer 

Voters' Rolls. 
7. Notwithstanding anything to the contrary in the principal ordinance or 

the municipal Elections Amendment Ordinance, 1943 (Ordinance No. 9 of 
1943) contained, it slhall be lawful for a town council which has in terms of 
sub-section (1) of section four of the lastmentioned Ordinance postponed up 
to the 29th February, 1944, the making of a list of all persons qualified to be 
enrolled on the voters' roll under the provisions of the principal ordinance to 
cause such list to be made in manner prescribed in the principal ordinance at 
any time before that date; provided that if such list is made such names of 
persons qualified to be enrolled on the voters' roll under the provisions of the 
principal ordinance as are in tihe hands of the council by the 30th day of 
September, 1943, shall be placed on such list and no name received after that 
date shall be place~..o. on that list. If a list is made in terms of this section the 
the eouncil shall, notwithstanding anything to the contrary in the aforesaid 

. ordinances contained again during the months of March and April, 1947, cause 
sudh a list to be made and thereafter once every three years in the months 
of Marclt and April. 
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Notices concerning Supplementary Voters' Rolls. 
8. (1) If a town council of a I?~nicipality. postpones in terms <?f sub-section 

(1) of section fowr of the Mumctpal ElectiOns Amendment Ordmance, 1943, 
the making of a list of all persons qualified to be enrolled on the voters' roll 
under the provisions of the principal ordinance it shall not be compulsory for 
the town clerk of that municipality to publish the notice prescribed by sub
section (4) of section fifteen of the principal ordinance during the months of 
January and April, 1943. 

(2) Sub-section (1) of this section shall be deemed to have come into operation 
on the first day of January, ]94:3. 

Deferred Election deemed to be an Annual Election for Certain Purposes. 
9. For the purposes of sub-section (6) of section fifteen, the second proviso 

to sub-section (1) of section nineteen and sub-section (2) of section twenty-five 
of the principal ordinance and sections s~xteen and seventeen of the Local 
Government Ordinance, 1939, the elections held on the date determined under 
paragraph (a) of section two of this Ordinance shall be deemed to be· annual 
elections. 

Committees. 
10. All the committees of the councils referred to in paragraph (a) of section 

two 1)f tlhis Or(Hnance in office on the last \Vednedtlay of Octobe1 19-1:3, sha;l 
continue in offi(·e until the date determined uuder that paragraph; providP.J 
that any sueh cnmntittef, may at any time bt~ dissolv\'ld after notice of motiOn 
to thnt effeet hy the vote of a majority of the whole council. The said co1tncils 
~;hall as soon a:s pofsible after the date determin·~d as aforesaid appoint r ew 
committees as sa~t out in sections twenty-eiyht and twenty-nine of the Loea1 
G•)Vernment Ortiinance, 1939. 
Section 11.-Amends section fifteen of ()1'(llnance No. 4 of 1927 with effect from 

the ht .January, 194-1. 
SHORT TITLE. 

12. Tlhis Ordinance may he eited as the Municipal Election~ Further Amend
ment Ordinance, 1943. 
No. 19 of 1943.-Local Government Amendment.-Principal Ordinance, No. 17 of 

1939.) 
Section I.-Amends section fifty-two of the Principal Ordinance. 
Sect~on 2.-Amends section sixty-four of the Principal Ordinance. 
Sect~on 3.-Amends section seventy-nine (32) of the Principal Ordinance. 
Section 4.-Amends section eighty (49) of the Principal Ordinance. 
Section. .t:;.-Adds o.fter section ninety of the Principal Ordinance, a new section, 

ninety his, deal~ng with the renewal of applications for licences. 
Section 6.-Adds, after section one hundred and seventy of the Principal 

Ordinance, a new section, one hundred and seventy bis, enabling the Admini
strator to dissolve local authorities if their financial position deteriorates. 

Section 7.-Amends section one hundred and seventy-two of the Principal 
Ordinance. 

Section 8.-Short Title. 

No. 20 of 1943. 

PERI-URBAN AREAs HEALTH BoARD. 

[Assented to 30th November, 1943. 

(Date of Operation 21st February, 1944.) 

(English text signed by Officer Administering the Goverwme11t.' 

AN ORDINANCE 
To Provide for the Constitution: of a Board for the Management, Regulation and 

Control of Matters Affecting the Public Healh in Certain Areas not Controled 
by Local Authorities, to Prescribe the Powers and Duties of the Board, and to 
Provide for Matters Incidental thereto. 

BE IT· EN ACTED by tJhe Provincial Council of Transvaal as follows : -

Definitions. 
1. ln this Ordinance, unless inconsistent with the context-

" Administrator " means the Administrator of the Province of Transvaal 
acting on the advice and with the consent of the Executive Committee of the 
said Province ; 

" board" means the Peri-Urban Areas Health Board established by section 
two of this Ordinance; 

" local authority area " means-
(a) the area of jurisdiction of a city council, town council, village council 
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or !health committee constituted under and by virtue of the provisions of 
the I.ocal Government Ordinance, 1939 (Ordinance No. 17 of 1939); 

(b) the area of jurisdiction of any local council established under section 
five_ of the Native Affairs Act, 1920 (Act No. 23 of 19'20), as amended by 
sectwn one of Act No. 15 of 1927; . . 

(c) the area of jurisdiction of any local authority established under section 
thtrty of the Native Administration Act, 1927 (Act No. 38 of 1927), as 
amended by section nine of Act No. 21 of 1943; 

(d) any land-
(i) in a. scheduled native area, or 
(ii) in an area which is in terms of sub-section (1) of section two of 

the Native 'l'rust and Land Act, 1936 (Act No. 18 of 1936), as amended, 
a released area, 

of which the Soutlh African Native· 'l'rust constituted under section jo1tr 
of that Act or a native is the registered owner; provided that for the 
purposes of this paragraph the words " native ", " registered owner " and 
•' scheduled native area '' shall have the meaning w hi eh !has been assigned 
to them by section forty-nine of that Act; 
" regulation " means a regulation made under this Ordina.!lce. 

Establishing of Peri-Urban Areas Health Board. 
2. There is hereby established a body to be known as the Peri-Urban Areas 

Health Hoard. 

Board to be a durisdic Person. 
3. (1) The board shall be a body corporate, capable of suing and being sued 

in its corporate name and of perform:ng all sudh acts as are necessary for or 
incidental to the carrying out of its functions and powers under this Ordinance. 

(2) The board shall not lose its corporate existence if for any reason any 
or all the seats on the board are vacant. 

Composition of Board. 
4. The board shall eonsist of five mehmers 

Appointment and Tenure of Office of ·Members of the Board. 
5. (1) Members of the board shall be appointed by the Administrator. 
(2) Subject to the prvisions of sub-section (3) of tlhis section and section six; 

each member of the board shall hold office for a period of five years; provided 
that-

(a) one member of the board shall retire at the end of each year c~lculated 
from the commencement of this Ordinance ; 

(b) when the members of the first board are appointed the Administrator 
slhall determine which member shall retire after the ~xpiration of-

(i) the first year, 
(ii) the second year, 

(iii) the third year; 
(iv) the fourth year, 
(v) the fifth year; 

(c) a retiring member shall be eligible for reappointment. 
(3) The Administrator may remove a member from office if such member 

absents himself from three consecutive meetings of the board witlhout leave 
of the board. 

Disqualifications of Members. 
6. The following persons shall not be qualified to be appointed as members 

of the board or if members of the board of continuing to be members:-
(a) any person who is· not a Union National; 
(b) any person who !has at any time been convicted of any .crime or offence 

for which he has been sentenced to imprisonment witlhout the option of a 
fine unless he has received a free pardon or unless such imprisonment has 
expired at least three years before the date of his election or appointment; 

(c) any person who is of unsound mind and has been so declared by a 
competent Court or judicial officer; 

(d) any person who is an unrehabilitated insolvent. 

Chairman. 
7. (1) 'llhe Administrator shall from time to time appoint one of the members 

of the board as chairman of the board for such period as he may deem fit; 
provided that a chairman shall be eligible for reappointment. 

(2) The chairman shall preside at all meetings of the board at which he is 
present. If tlhe chairman is absent from any meeting of the board the 
members present shall elect one of their number to ac.t as chairman .at that 
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meeting, and the person so elected shal.l during the ab~ence from that m~eting 
of the chairman exercise all the functwns of the chairman. . 

(3) All questions arising at any meeting of the board shall be decided bY: a 
majority of tJhe votes of the members present. I_n the ~vent of an equahty 
of votes the chairman or in his absen~e the actmg chairman, shall have a 
casting vote in addition to his deliberative vote. 

Quorum. 
8. Three members of the board shall form a quorum. 

Meetings of the Board. 
9. (1) The first meeting of the board shall be held on a day and at a place 

to be appointed by tJhe Administrator. 
(2) Ordinary meetings of the board shall be held at such intervals as the 

board may from time to time determine. 
(3) The Chairman may at any time and shall at the request in writing of 

at least two members convene a special meeting of the board. 

Declaration of vacancy in the Event of Disqualification. 
10. Whenever a member of the board becomes disqualified as set out in 

section six the chairman or in his absence t!he acting chairman shall as soon 
as possible after such disqualification shall have come to his knowledge decl~re 
at a meeting of the board that a vacancy has occurred and shall !orthwith 
advise the Administrator and the member concerned of sudh declaratiOn. The 
office of such member shall become vacant as from the date on which the 
declaration is made. 

Resignation or Death. 
11. (1) A member may by writing under his hand addressed to the chairman 

of the board, resign his office as from a specified date. The dhairman or in 
his absence the acting chairman shall at the first meeting held after such 
specified date declare that a vacancy has occurred. In the event of the death 
of any member sudh declaration shall be made at the first meeting of the 
board held after the occurrence of the death. 

(2) Whenever the office of a member is declared vacant under sub-section (1) 
the chairman or acting chairman whoever declared the member's office vacant, 
shall forthwith advise the Administrator of suclh declaration. 

Filling of Casual vacancies. 
12. (1) The Administrator shall as soon as possible after the occurrence of 

a vacancy appoint a successor to fill the vacancy. 
(2) Every person appointed under sub-section (1) shall hold office for the 

remainder of the period for which his predecessor would !have remained in office. 

Minutes of Meetings. 
13. (1) Minutes of the proceedings of every meeting of the board or a 

committee of the board or a local area committee or an advisory committee 
shall be regularly kept and shall contain properly arranged details of the 
business conducted at the meeting. 

(2) The minutes of the proceedings of each meeting shall be submitted at 
tlhe next ensuing meeting and if passed thereat as correct shall be confirmed 
by the signature of the chairman or in his absence the acting chairman. 

(3) Minutes of proceedings which have been confirmed as aforesaid shall 
without further proof be prima facie evidence in all courts and places of the 
proceedings of the meetings of whidh they purport to be minutes. 

(4) Minutes of proceedings shall be open to inspection by any person 
authorised thereto by the Administrator. 

Area of Jurisdiction of Board. 
14. (1) The Administrator shall as soon as possible after the commencement 

of this Ordinance by proclamation in tJhe Provincial Gazette declare that those 
areas i!l the Province of 'l'ransvaal whiclh are not or do not form part of a local 
authonty area and for which in his opinion special provision should be made 
for ~he proper. management, regulation a,nd control of matters affecting the 
pu~hc health m such areas by reason of the density of the population or 
their class or dharacter or the sanitary conditions affecting such areas shall 
be under the jurisdiction of the board. ' 

(2) Whenever the Administrator is of opinion that by reason of the density 
of the population of any area in the Province of Transvaal not being or forming 
part of a local authority area or the class or clharacter' of such area or the 
sanitary conditions affecting such area it is necessary that special provision 
should be made for the proper management, regulation and control of matters 
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affecting the public health in such area he may by proclamation in the 
Provincial Gazette include such area in the area of jurisdiction of the board. 

(3) 'l'he Administrator may from time to time by proclamation in tJhe 
Pro'vincial Gazette diminish the area of jurisdiction of the board. 

Functions of the Board. 
15. The functions of the board shall be the management, regulation and 

control of matters affecting the public health in its area of jurisdiction and 
the establishment, management and control in such area of such local works or 
undertakings and the carrying out of suc!h other powers and duties as it may 
be authorised or required to undertake under this Ordinance. 

General Powers and Duties of the Board. 
16. (1) The board shall within its area of jurisdiction perform the powers and 

duties conferred or imposed upon urban local authorities by the Public Health 
Act, 1919 (Act No. 36 of 1919), or any amendment thereof. 

(2) The provisions of section thirty-three to thirty-eight, inclusive, and 
and sections one hundred and sixty-two, one hundred and sixty-three, one 
hundred and sixty-six, one hundred and sixty-seven and one hundred and si,xty
eight of the Local Government Ordinance, 1939, shall apply mutatis mutandis 
to the board; provided that for the purposes of this section . the words 
" council " " town clerk '', " mayor ", " local authority ", " councillor " and 
" municipality " in those sections shall be construed as meaning " board ", 
" secretary-treasurer " " chairman " " board " " member of the board " 
and " area under tJhe 'jurisdiction of 'the board ,', respectively. ' 

(3) The Administrator may from time to time by proclamation in the 
Provincial Gazette apply any of the provisions of Chapters VI and VII and 
parts I and II of Chapter X of the Local Government Ordinance, 1939, mutatis 
mutandi.c; to the board where such provisions are not already applicable to the 
board, and withdraw any such proclamation. 

Members' Salaries and Subsistence and Transport Allowances . 
. 11. (1) The chairman and other members of the board shall be paid such 

fees and subsistence and transport allowances as may from time to time be 
determined by the Administrator. 

(2) All amounts payable under sub-section (1) shall be paid out of moneys 
to be appropriated by tthe. Provincial Council for the purpose. 

Officers and Servants of the Board. 
18. (1) Subject to the provisions of sub-section (3) of this section and sections 

twelve and fourteen of the Public Health Act, 1919, as amended, the board may-
(a) with the Administrator's consent from time to time appoint a 

Secretary-Treasurer, a Chief Medical Officer of Health, Assistant Medical 
Officers of Health and Sanitary Inspectors; 

(b) from time to time appoint such other officers and servants as it may 
consider necessary. 
(2) Subject to the provisions of sub-section (3) of this section the conditions 

of appointment and service of persons appointed under sub-section (1) of this 
section shall be as prescribed by regulation. . 

(3) The provisions of sub-sections (2) to (5), inclusive, of section sixty-two 
of the Local Government Ordinance, 1939, as amended, shall apply mutatis 
mutandis in respect of the board and officers and servants of the board; 
provided tJhat the words " council " and " municipal " in those sub-sections 
shall for the purposes of this section be construed as meaning " board " and 
" board's " respectively. 

(4) The provisions of tJhe Local Government Superannuation Ordinance, 1930 
(Ordinance No. 16 of 1930), or any amendment thereof, shall be applied 
mutatis mutandis to the board and the officers and servants of the board 
who fall under the definition of " employee " in section nine of that Ordinance; 
provided that the words " local authority " in that Ordinance shall, for the 
purposes of tJhis sub-section be construed as including the board. 

conduct of Members and Officers and Servants of the Board. 
19. The provisions of section thirty-nine and sub-sections (2) to (4) inclusive 

of section forty and sections forty-two to forty-seven, inclusive, of the Local 
Government Ordinance, 1939, as amended, shall be applied mutatis mutandis 
to members and officers and servants of the board; provided that the words 
" council ", " councillor " and " municipality " in those sections shall for the 
purposes of this section be construed as meaning " board ", " member of the 
board " and " area under the jurisdiction of the board " respectively. 

Committees. 
20. (1) Tlhe board may from time to time appoint from its members one or 
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more committees, either of a general or special nature for any purpose 'Yhich 
in the opinion of the board would be better managed by means of a committee. 

(2) Such committee shall consist of so many members as the board may 
determine. When appointing such committee the board may eo-opt_ one or 
more persons who are not members of the board to serve on the committee. 

(3) The board may delegate to any . such committee. witJh o~ withou.t such 
restrictions or conditions as it may thmk fit such of Its f?nctwns as It may 
from time to time determine and cancel any such delegatwn. 

(4) 'l'he board shall fix the quorum of any such committee. 
(5) Each committee shall report its proceedings to t~e board, but to. the 

extent to whiclh the board so directs the acts and proceedmgs of the committee 
shall not require the approval of the board. 

(G) Each committee shall elect its own chairman.. If the chairman of the 
committee is absent from any meeting of the _committee the mem?ers present 
shall elect one of their number to act as chairman at that meetmg and tJhe 
person so elected shall during the absence from that meeting of the chairman 
exercise all the functions of the chairman. 

(7) Every committee appointed by the board may be dissolved after notice 
of motion to that effect by the vote of a majority of the members of tJhe board. 

(8) Ap questions arising at any meeting of a committ~e shall be decided by 
the maJonty. of the votes of the members of the committee who are present. 
In the event of an equality of votes the chairman or in his absence the acting 
chairman shall han~ a casting vote in addition to his deliberative vote. 

Local Area Committees. 
21. (1) The board may from time to time with the Administrator's consent 

establish local area committees in respect of such portions of its area of 
jurisdiction as in its opinion require closer supervision and control than would 
ordinarily be exercised by the board. 

(2) The constitution, powers and duties of local area committees shall be as 
prescribed by regulation. 

Advisory Committees. 
22. (1) The board may from time to time with tJhe Administrator's consent 

appoint advisory committees for particular areas within the boards' area of 
jurisdiction to keep the board in touch with local requirements. 

(2) The constitution, powers and duties of advisory committees shall be as 
prescribed by regulation. 

Meetings of the Board to be Open to the Public. 
23. Every meeting of the board shall be open to the public and the press; 

provided that the provisions of this section shall not apply to any committee 
of the board; provided further that where such committee is dealing with an 
application for a licence or the renewal thereof the proceedings of such 
committee shall, in its discretion, be open to the public and the press. 

Meetings deemed to be Duly Held. 
24. Whenever the minutes of the proceedings of a meeting have been 

confirmed as set out in sub-section (2) of section thirteen such meeting shall, 
unless the contrary is proved, be deemed to have been duly convened and lheld 
and all members at the meeting shall be deemed to have been duly qualified. 
Whenever the minutes of the proceedings of a committee of the board or a 
local area committee or an advisory committee have been so confirmed the 
committee concerned shall~ unless the contrary is proved, be deemed to have 
been duly constituted ana to have and had power to deal with the matter 
referred to in the minutes. 

Books of Board to be prima facie Evidence of sums Due. 
25. The books and records of the board and any extracts therefrom certified 

by the secretary-treasurer or other officer authorised thereto by the board shall, 
in any proceedings for the recovery of. sanitary fees or charges for the supply 
of water or electricity or for any other service rendered by tJhe board be 
prima fa.cie evidence of the amounts due for the same. ' 

Revenue of the Board. 
26. 'fhe revenue of the board shall consist of

(a) rates levied by the board; 
(b) all fi~es imposed by a competent court and forfeited bail bonds for the 

contraventiOn of the by-laws, regulations or the provisions of this Ordinance· 
(c) all licence moneys on licences issued by the board and all pound fee~ 

and taxes on dogs chargeable or leviable by the board; 
(~) all cha~ges made by tlhe board for the supply of electricity, water and 

sanitary serviCes; 1 
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(e) all other fees, moneys or charges recoverable by the board or to which 
the board is entitled under this Ordinance or any other law. 

Special Subsidy. 
27 · During the first year of the board's existence there' shall be paid to it a 

grant of £5,000 out of the Provincial Revenue Fund, during the second year 
£2,500 and during the tlhird year £1,250. 

Motor Revenue. 
28. The provisions of section fitjy-two of the Motor Vehicle Ordinance, 1931 

{Ordinance No. 17 of 1931), as amended, and sub-section (7) of section thirty-five 
{)f the Motor Vehicle Regulations framed under that Ordinance and published 
in Administrator's Notice No. 515 of the 4th November, 1931, as amended, 
:shall apply mutatis mutandis to the board; provided that-

(a) f9r the purposes of this section-
(i) tlhe expression " local authority " iri that section and sub-section shall 

be construed as meaning '' board '' ; · . 
(ii) the word " municipality " in that section and sub-section shall be 

construed as meaning the area comprising the areas of jurisdiction of all 
the local area committees, and the areas of duly established townships within 
the board's area of jurisdiction and it shall be deemed that the board 
is a local authority having control, under tlhe Local Government Ordinance, 
1939, of such first-mentioned area; 
(b) any amount payable to the board under this section in respect of a 

local area committee area, shall be earmarked by the board for the particular 
local area committee. · 

Rating. 
29. 'l'he provisions of the Local Authorities Rating Ordinance, 1933 (Ordinance 

No. 20 of 1933), and any a,mendment thereof, shall be applied mutatis mutandis 
to the board; provided that-

(a) the expressions " local autlhority " and " town clerk '' in that 
Ordinance, shall for the purposes of this section, be construed as meaning 
" board " and " secretary-treasurer " respectively; · 

(b) the board shall prepare a valuation roll quinquennially and not 
triennially ; 

(c) the board shall not levy any rate unless the prior approval of the 
Administrator has been obtained. 

Recovery of Sanitary Rates. 
30. The provisions of section forty-nine of the Local Government Ordmance, 

1939, and any amendment thereof, shall be applied mutatis mutandis in connec
tion with tlhe recovery of moneys due for sanitary services and water where 
water-borne sewerage has been installed; provided that for the purposes of 
this section the word " council " in that section shall be construed as meaning 
''board''. 

Acquisition and Alienation of Property. 
31. The provisions of sub-sections (18) and (24} of section swventy-nine of the 

Local Government Ordinance, 1939, and any amendment thereof, shall apply 
mutatis m1dandis to the board;· provided that tihe words " council " and 
" municipality " in those sub-sections shall for the purposes of this section be 
construed as meaning " board " and " area under the jurisdiction of the 
board " respectively. 

Borrowing Powers, Overdrafts and Depreciation Regulations. 
32. The provisions of sections fifty-two to fifty-five. inclusive, of the Local 

Government Ordinance, 1939, and any amendment thereof, shall be applied 
mutatis mutandis to the board; provided that the words " council '' " town 
clerk ", " local authority " and " municipality " in tlhose sections shall for 
the purposes of this section be construed as meaning " board ", " secretary
t:r:easurer ", " hoard ", and " area under the jurisdiction of the board " 
-respectively. 

Accounts and Audit. 
33. The provisions of sections fifty-six to sixty-one, inclusive, of the Local 

Government Ordinance, 1939, and any amendment thereof, shall apply 
mutatis mutandis to the board; provided that the words " r:ouncil ", " town 
clerk " and " local autlhority " in those sections shall for the purposes of this 
section be construed as meaning " board ", " secretary-treasurer '' and 
" board " respectively. 
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Townplanning. 
34. (1) The provisions of Chapter IY and sections fift11-six ter and fifty-eiqht 

and sub-section (3) of section fifty-ntne of the Townshtps and Town-plann~ng 
Ordinance 1931 (Ordinance No. 11 of 1931), as amended, shall be apphed 
mutatis n{utandis to the board; provided that the words " local authonty " 
in that Chapter and sub-section and those sections shall for the purposes of 
this section be construed as meaning '' board ''. 

(2) Tlhe board may co-ope~ate ~ith the. Joint Town-pl.anning Co~nmittee of ~he 
Witwatersrand and Pretona with a view to preparmg a regwnal plannmg 
scheme so as to fit in with the municipal schemes already prepared, to such 
an extent as the Administrator, in consultation with the board and the 
committee may decide. 

Expropriation. 
35. The provisions of the Municipalities Powers of Expropriation Ordinance, 

1903 (Ordinance No. 64 of 1903), or any amendment thereof, shall apply to 
the board. 

Public Places. 
36. Section sixty-three of the Local Government Ordinance, 1939, shall 

m,utatis mutandis apply to the board; provided that-
( a) the word~ ".counci.l " and " municipality ".in ~~at sec~:on sh~]l for 

the purposes of th1s sectiOn be construed as meamng board and area 
•mder the jurisdiction of the board ", respectively; 

(b) the board shall not have the control and management of public roads 
and outspans mentioned in the Roads Ordinance, 1933 (Ordinance No .. 9 of 
1933), as amended, or roads in agricultural holdings as defined in section 
.~even of the Agricultural Holdings (Transvaal) Registration Act, 1919 (Act 
No. 22 of 1919), and of roads wthich the Governor-General has, in terms of sub
section (1) of section four of the National Roads Act, 1935 (Act No. 42 of 
1935), as amended, declared to be national roads, and the same shall not be 
vested iri the board as set out in the said section sixty-three. 

Validity of Board's Decisions and Acts. 
37. No decision or act of the board or act done under the authority of the 

board shall be invalid by reason only of the fact tJhat the board did not consist 
of the full number of members for which provision is made in section four 
or by reason only of the fact that a disqualified person sat or acted as a 
member of the board at the time such decision or act was taken, done or 
authorised. 

Limitation of Legal Proceedings. 
38. No civil legal proceedings shall be commenced against the board unless 

written notice of the intention to bring such proceedings shall have been 
served on the chairman of the board at least thirty days before such proceedings 
are commenced. Particulars as to the cause on which the proceedings are 
based shall be clearly and explicitly stated in such notice. 

Commissions of l·nquiry. 
39. The Administrator may at any time in his discretion appoint a commission 

consisting of one or more persons to inquire into any matter relating to or 
affecting the board or the application of any provision of this Ordinance or 
the regulations, and to report to him thereon, and may confer on such com
mission the powers, jurisdiction and privileges of the Commissions' Powers 
Ordinance, 1902 (Ordinance No. 30 of 1002). Any such commission shall have 
t~e .power to exclude the public and the press from any sitting or portion of a 
s1ttmg. · 

Dissolution of the Board. 
40. (1) Whenever the Administrator is satisfied that the board thas failed or 

refus~~ to perfor~ any of the dut~es la.wfully imposed upon it, or is improperly 
ex~rc1smg or has Improper!~ exercised Its powers or duties, or has unreasonably 
failed or refused to exercise any power lawfully conferred upon it or has 
d_one ?r intends t9 cl? any illega.l or grossly irregular act, he may by proclama
tiOn m the Pro-vmctal Gazette remove the members of the board from office. 

(2~ The Ad1_ninistrator may in s_ueh proclamation or in any subsequent procla
matiOn, appomt new members of the board. For the purpose of determining 
the period of office of such new members they shall be regarded as memberB 
of the first board. 

Regulations. 
41. (1) The Administrator may from time to time make regulations uot 
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inconsistent with or repugnant to the provisions of this Ordinance-
(a) prescribing the constitution, p,owers and duties of local area committees 

and advisory committees; . 
(b) &ubject to the provisions of section eighteen prescribing the conditions 

of appointment and service of officers and servants of the board; 
(c) generally in respect of all matters which he considers necessary or 

expedient to prescribe for the achievement of the purposes of tlhis Ordinance. 
(2) (a) Any regulation in respect of misconduct or discipline made under 

paragraph (b) of sub-section (1) of this section may prescribe such sanctions 
for any contravention thereof or failure to comply therewith, as the Admini
strator may deem fit. 

(b) Any other regulation made under sub-section (1) of this section may 
prescribe penalties for any contravention thereof or failure to comply there
with not exceeding a fine of £50 and in default of payment imprisonment witlh 
or without hard labour for a period not exceeding six months. 

By-laws. 
42. 'l'he board may when making by-laws under any proclamation issued in 

terms of sub-section (3) of section sixteen make different by-laws in respect 
of different portions of its area of jurisdiction or different classes of persons 
or premises. 

Regulations and By-laws to be Laid on Table of Provincial Council. 
43. (1) Regulations or by-laws referred to in sections forty-one and jorty-t,wo 

shall be published in the Prov-incial Gazette and shall within seven days of 
the date of publication be laid upon the Table of the Provicial Council if the 
Provincial Council be then in session, or if it be not tlhen in session within 
~even days of the commencement of its next ensuing session. 

(2) The Provincial Council may during the session in which any regulation 
or by-law has been laid on the Table of the Provincial Council by resolution 
disapprove of such regulation or by-law. On the passing of such resolution 
such regulation or by-law shall cease to be of force and effect, but notlhing 
in this sub-section contained slhall affect the validity of anything previously 
done under such regulation or by-law or the power to make a new regulation 
or by-law not inconsistent with or repugnant to the provisions of this Ordinance 
as to the subject-matter of that regulation or by-law. 

Amendment of section three of Ordinance No. 3 of 1932. 
44. Section three of the Licences (Control) Ordinance, 1931 (Ordinance No. 3 

1932), is hereby amended by the insertion in paragraph (b) of sub-section (1) 
at the end thereof after the words " disestablislh such board " of the following 
proviso:-

" provided that the Administrator may at any time after the commence
ment of the Peri-Urban Areas Health Board Ordinap.ce, 1943, in his discre
tion, abolish or disestablish any board functioning within the area under the 
jurisdiction of the Peri-Urban Areas Health Board, establislhed by section 
tu"' of that Ordinance ". 

Amendment of section one hundred and twenty-four of Ordinance No. 17 of 1939. 
45. Section one h·undred and twenty-/our of the Local Government Ordinance, 

1939, is hereby amended by the insertion in sub-section (4) at the end. thereof 
after the words " by the Administrator '' of the words "Whenever a health 
committee is disestablished or abolislhed and the area for which the health 
committee was constituted is immediately thereafter incorporated in the area 
of jurisdiction of the Peri-Urban Areas Health Board established by section 
two of the Peri-Urban Areas Health Board Ordinance, 1943, the provisions of 
this sub-section shall not apply but the assets and liabilities of such health 
committee shall be transferred to tlhat board ". 

Short Title and Date of Commencement of Ordinance. 
46. This Ordinance may be cited as the Peri-Urban Areas Health Board 

Ordinance, 1943, and shall come into operation on a date to be fixed by the 
Administrator by proclamation in the P1·ovincial Gazette .. 
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ORDINANCE. [No. 3 of 1944. 

No. 1 of 1944.-Appropriation (Part 1944-1945). 

No. 2 of 1944.-Additional Appropriation (1943-1944); 

No. 3 of 1944.] [Assented to 24th March, 1944. 

AN ORDINANCE 
To amend the Transvaal Teachers' Pensions Ordinance, 1916. 

(Date of Operation, 12th April, 1944.) 
(Bnglish copy sign.ed by His. lJ.xcellency the Officer Adm:inistering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follow&:

Repeal of Section 29 of Ordinance No. 5 of 1916, and substitution of New Section. 
1. Section twenty-nine of the Transvaal Teachers' Pensions Ordinance, 1916, 

Ordinance No. 5 of 1916, is hereby repealed and the following section sub
stituted therefor:-

" Pensioners Re-employed. 
29. (1) If any pensioner is employed in the service of the Depart

ment he shall be paid such &alary and allowances as are recommended 
by the Director and approved by the Administrator, in addition to his 
pension. 

(2) When the Department has in accordance with the provisions of 
sub-section (1) taken a pensioner into its employment, the Adminis-

trator shall, within a period of fourteen days as from the date of the 
commencement of the next session of the Provincial Council which 
commenced after the date upon which the pensioner was so taken into 
employment, lay upon the table of the Provincial Council a statement 
wherein is set forth-

(a.) the name and age of the pensoner; 
(b) the post which he held immediately before his retirement on 

pension; 
(c) the amount of hi& pension; 
(d) the post in which or the nature of the work for which he was 

taken into employment; 
(e) the remuneration at which and the other terms upon which 

he was so taken into employment. 

(3) Sub-section (1) of this section shall be deemed to have come into 
operation on the sixth day of September, 1939." 

Short Title. 
2. This Ordinance may be cited as the Transvaal Teachers' Pensions Amend

ment Ordinance, 1944. 
No. 4 of 1944.-Unauthorised Expenditure (1942-1943). 

No._ 5 of 1944.] [Assented to 5th April, 1944. 

AN ORDINANCE 
To provide for the payment of a gratuity to lda Robertson Burroughs. 

(Date of Operation 26th April, 1944.) 
(English copy signed by His E:xcellency the Officer Administering the 

· · Government.) 

BE IT ENACTED by the Provincial Council of Transvaal as follow&:

Award of Gratuity. 
1. Notwithstanding anything to the contrary in any law contained, it shall 

be l:twful. to award to Ida Rob~rtson Burroughs, formerly a teacher in the 
service of the Transvaal EducatiOn Department, a gratuity of two hundred 

. and seventy-three pounds eight shillings and eleven pence. 
--------------------------------------------------------- --------------
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2. This Ordinance may be cited as the Pension& (Supplementary) Ordinance, 
1944. 

No. 6 01 1944.] [Assented to 20th April, 1944. 

AN ORDINANCE 
To provide for further Assistance to Persons in Receipt of certain Pensions. 

(Da.te of Opera.tion 10th May, 1944.) 
(English copy signed by His E·xcellency the Officer AdministeTing the 

Government.) 

BE IT ENACTED by the Provincial Council of Transvaal as follow&:-

Definitions. 

1. In this Ordinance unless inconsistent with the context-

" Administrator'' shall mean the officer appointed under sub-section (1) of 
section sixty-eight of the· South Africa Act, 1909, or any amendment thereof, 
acting on the advice and with the consent of the Executive Committee of the 
Province; 

'' Transvaal Teacher's Pensions Board" shall mean the Pensions Board 
constituted under section eighteen of the Transvaal Teachers' Pensions 
Ordinance No. 5 of 1916, as substituted by section twelve of Ordinance No. 
17 of 1927. 

Further Assistance to Persons in Receipt of Certain Pensions. 
2. (1) For the purposes of this Ordinance the Transvaal Teachers' Pens,ions 

Board shall be and is hereby constituted a Committee to consider any applica
tion for relief .by any person who-

(a) under the Transvaal Teachers' Pensions Ordinance No. 5 of 1916, as 
amended, i& in receipt of a pension .arising out of the former service on the 
regular teaching staff of the Transvaal Education Department, of such 
person or of any other perso~ ; or 

(b) under ·the Transvaal Hospital and School Board Officials' Pensions 
Ordinance No. 14 of 1927, as amended, is in receipt of a pension arising out 
of the former service in one of the offices or posts described in the schedule 
to that Ordinance, of such person or of any other person; or 

(c) under the Transvaal Hos,pital Nurses' Pensions Ordinance No. 13 of 
1919, as amended, is in receipt of a pension arising out of the former service 
as a nurse as defined in that Ordinance, of such person or of any other 
person ; .and 

(d) is in necessitou& circumstances as a result of conditions arising from 
the present war. 

(2) The said. Committee shall have the power, notwithstanding anything to 
the contrary in any other law contained, to supplement the pension of any 
such person by the award of a bonus in accordance with &uch rates as the 
Administrator may from time to time prescribe in respect of any class of such 
persons and with effect from a date not earlier than a date to be fixed by the 
Administrator by Proclamation in the Gazette.· 

(3) Any such bonus may be paid during such period& and at such rates as 
the Administrator may from time to time determine by Proclamation in the 
Gazette. 

Short Title. 
3. This Ordinance may .be cited as the Teachers', Nurses' and Hospital and 

School Board Officials' Pensions Assis,tance Ordinance, 1944. 
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No. 7 of 1944.] 
No. 8 of 1944.] 

No. 7 of 1944.] 

ORDINANCE. 

- --------- ----
[Assented to 15th July, 1944. 

AN ORDINANCE 
To amend the Transvaal Hospital Nurses' Pensions Ordinance, 1919. 

(Date of Operation 26th July, 1944. *) 
(English copy signed by His Excellency the Officer Administering the 

Government.) 

HE IT EN ACTED by the Provincial Council of Transvaal as follow& :

Repeal of section 21 of Ordinance No. 13 of 1919, as amended by Section 19 of 
Ordinance No. 9 of 1929 and substitution of New Section. 

1. Section twenty-one of the Transvaal Hospital Nurses' Pensions Ordinanoo, 
1919, Ordinance No. 13 of 1919, as amended, is hereby repealed and the follow
ing section sub&tituted therefor :-

• • Pensioners Re-employed. 
21. (1) If any pensioner is employed by a Board she shall be paid 

such &alary and allowances as are recommended by the Board and 
approved by the Administrator, in addition to her pension. 

(2) When a Board has in accordance }Vith the provisions of sub
section (1) taken a pensioner into its employment, the Administrator 
shall, within a period of fourteen days as from the date of the 
commencement of the next sest3ion of the Provincial Council which 
commenced after the date upon which the pensioner was so taken 
into employment, lay upon the table of the Provincial Council a 
statement wherein is set forth-

(a) the name and age of the pensioner; 
(b) the post which she held immediately before her retirement 

on pension; 
(c) the amount of her pension; 
(d) the post in which or the nature of the work for which she 

was e,o taken into employment; 
(e) the remuneration at which and the other terms upon which 

she was so taken into employment. 
(3) Sub-section (1) of this section shall be deemed to have come into 

operation on the 6th day of September, 1939." 

Short Title. 
2. This Ordinance may be cited as the Transvaal Hosptal Nurses' Pensions 

Amendment Ordinance, 1944. 

No. 8 of 1944.] [Assented to 15th July, 1944-. 

AN ORDINANCE 
To amend the Johannesburg Municipality Borrowing Powers Ordinance, 1903. 

(Date of Opera.tion 26th July, 1944.) 
(English copy signed by His Excellency the Officer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of 'l'ransvaal as follow&:

Repeal of Section 3 of Ordinance No. 3 of 1903, and substituUon of New Section. 
1 .. Section three of the J o~annesburg Municipality Borrowing Powers. 

Ordmance, 1903, as amended, IS hereby repealed and the following section 
substituted therefor:-

" Power to Issue Stock. 
3. The Council may from time to time by the issue of stock raise 

mone;ys to finance loan expenditure previously e,anctioned in terms of 
the Local Government Ordinance, 1939 (Ordinance No. 17 of 1939) 

as amended." ' 

*Date of operation of section twenty-one (1), substituted by section one, 
6th September, 1939. 
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ORDINANCE. 

Short Title. 

[No. 9 of · 1944. 
[No. 10 of 1944. 

2. This Ordinance maJ: be cited as the Johannesburg Municipality Borrowing 
Powers Amendment Ordmance, 1944. 

No. 9 of 1944.] [Assented to 15th .Jnly, 1944. 
AN ORDINANCE 

To amend the Horse Racing and Betting Ordinance, 1927. 

(Date of Operation 26th July, 1944.) 
(Engl·ish copy signed by His E 1xcellency the Officer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follow&:

Amemrment of Section 1 of Ordinance No. 9 of 1927, as amended by Section 1 of 
Ordinance No. 11 of 1939. 

1. Section one of the Horse Racing and Betting Ordinance, 1927, a& amended 
(hereinafter referred to as the principal ordinance) is hereby amended by the 
insertion in the definition of the expression " race day'' after the words 
" Christmas Day " of the words " Dingaans Day ". 

Amendment of Section 6 of Ordinance No. 9 of 1927. 
2. Section six of the principal ordinance is hereby amended by the insertion 

after the words " Good Friday " of the words " Dingaans Day ". 
Amendment of Section 7 of Ordinance No. 9 of 1927. 

3. Section seven of the· principal ordinance is hereby amended-
( a) by the insertion in sub-section (1) after the words " Christmas Day " of 

the words " Dinga~ns Day " ; . 
(b) by the insertion in sub-section (2) after the words "Christmas Day " 

of the words '' Dingaans Day ''. 

Short Title. 
4. This Ordinance may be cited as the Horse Racing and Betting Amendment 

Ordinance, 1944. 

No. 10 of 1944.] [Assented to 15th July, 1944. 

AN ORDINANCE 
To amend the Motor Vehicle Ordinance, 1931. 

(Date of Operation 26th July, 1944.) 
(English copy signed by His E·xcellency the O.f!icer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follow&:

Amendment of Section 2 (1) of Ordinance No. 17 of 1931, as amended by Section 
1 of Ordinance No. 4 of 1939, and Section 1 of Ordinance No. 18 of 1941. 

1. Section two of the Motor Vehicle Ordinance, 1931, as amended (herein
after referred to as the principal ordinance) is hereby amended by the insertion 
of the ·following new sub-paragraph (v) in paragraph (b) of sub-section (1) 
thereof, the existing sub-paragraph (v) becoming sub-paragraph (vi):-

" (v) a motor vehicle in respect of which the registration was cancelled in 
terins of paragraph (c) of sub-section (4) of section seven has been recovered 
and in respect of which the cancellatiOn of the regi&tration certificate was 
not rescinded in terms of that section before the expiration of the licence." 

Insertion of new Section 4bis in Ordinance No. 17 of 1931. 
2. The following new section is hereby inserted in the principal ordinance 

after section four :-
" Exemption certificates issued to Persons on Military Service. 
4bis. Notwithstanding anything to the contrary in this Ordinance 

contained an exemption certificate issued or hereafter issued under 
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the provisions of sub.-section (6) of section four of ~~i~ Ordina~ce to 
any person who leaves or has left the Union on m1l~tary serV1ce, as 
defined in the .Defence Special Pensions and Moratormm Act No. 29 
of 1940, as amended, shall remain in full force and ~ffect a:J?.~ no 
renewal fee shall be payable thereon . while &uch person I_s. on m1htar_y 
service or a prisoner of war; provided that the provisiOns of this 
section shall cease to operate-

(a) upon the motor vehicle or trailer being repai~ed or reinstated 
sufficiently for use or sold or returned to the Umon; or 

(b) upon the motor vehicle or trailer being bro~en up, de.stroyed 
or becoming permanently usele~ as a mot?r vehicle or trailer, or 
being removed permanently from the Provmce of Transvaal; or 

(c) upon the owner of the motor vehi~l~ or trailer returning to the 
Union otherwise than on temporary military leave; or 

(d) upon the. motor vehicle or trailer becoming the property of 
any other person; or . 

(e) upon such date as the Administrator may prescnbe by Pro-
clamation in the Gazette ''. 

Amendment of Section 7 of Ordinance No. 17 of 1931, as amended by Section 5 of 
Ordinance No. 19 of 1933, and Section 3 of Ordinance No. 16 of 1938. 
. 3. Section seven of the principal ordinance is hereby amended-

(a) by the deletion in sub-section (1) of the figure " (4) " and the sub
stitution therefor of the figure " (6) " ; 
. (b) by the addition at the end of paragraph (b) of sub-section (4) of the 

following new paragraph-
" (c) If the owner of a registered motor vehicle reports to the registering 

authority at whose office the motor vehicle is registered that such motor 
vehicle has been stolen, he shall deliver to such registering authority the 
certificate of registration of the motor vehicle and the then current annual 

. licence, if any, in re&pect thereof and the registering authority shall there
upon cancel the registration of the motor vehicle and the annual licence in 
respect thereof if, after due inquiry, he is satisfied that such motor vehicle 
has in fact been stolen; provided however that if the motor vehicle is 
recovered before. the licence delivered to the registering authority would 
ordinarily have expired such registering authority shall rescind such 
cancellation and re-i~ue free of charge such registration certificate and 
licence in respect of such recovered motor vehicle." 

Amendment of Section 13bis of Ordinance No. 17 of 1931, as substituted by Section 
2 of Ordinance No. 12 of 1942. 

4. Section thirteen bis of the principal ordinance is hereby amended by the 
addition of the following new sub-section after sub-section (5). : _:._ 

" (6) In the event of a motor vehicle being stolen and an insurance 
company has in terms of. an insurance policy taken out in respect of such 
motor vehicle become the owner of such mot-or vehicle on its being recovered, 
the provisions of this section shall not be applicable." 

Amendment of Part Ill of the First Schedule to Ordinance No. 17 of 1931, as 
· amended by Section 24 of Ordinance No. 19 of 1933, Section 11 of Ordinance No. 16 
of 1938. and Section 22 of Ordinance No. 22 of 1940. 
· 5. Part Ill of th~ First Schedule to the principal ordinance is hereby 

amended by the deletiOn of paragraphs (2) and (3) and the &Ubstitution. therefor 
of the following paragraphs:-

" -'.2) Tractors used mainly for farming purposes or purposes in connection 
with the farming activities of the owner thereof; provided that where such 
tractors are not rubbertyred they are not used on public roads· provided 
furth~r that no~hing in thi.s pa~agraph contained shall be co~~trued as 
grantmg exemptiOn from registr.atwn fees and annual licence fees in respect 
of t:r:actors use~ for dra.wing and/ or operating farming implements or 
machmes or devices used on a farm other than that farmed by the owner 
of such tractor. 

(3) Trailers drawn by tractors and u~d only in the manner and for the 
purposes d~scribed in paragraph (2); provided that in respec:t of trailers 

not fitted With pneumatic tyres, wheel tax under the provisions of section 
·two • of the Wheel Tax Ordinance, No. 1 of' 1941, shall be paid." 
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ORDINANCE. 

Short Title. 

[NO; 11 Of 1.944. 
[No. 12 of 1944. 

6. This Ordinance may be cited .as the Motor. Vehicle·. Amendment Ordinance 
1944. . ·. . ' ' ' 

'\'•; 

No. 11 of 1944.] [Assented to 15th July, '1944. 
AN ORDINANCE 

To amend the Fish Preservation Ordinance, 1921. 
(Date of Operation 26th July, 1944.) 

(English copy signed by His &rcellency the O.fficer Administe·ring the 
Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows, :

Amendment of Section 2 of Ordinance No. 10 of 1921. 
1. Section two of the Fish Preservation Ordinance, 1921, as amended (herein

after referred to as the principal ordinance) is hereby amended by the insertion 
after the definition of the word "Administrator" of the following new 
definition :-

'' Board '' shall mean the Transvaal Inland Fisheries Advisory Board 
established under sestion three bis of this Ordinance." 

Insertion of new Section 3bis in Ordinance No. 10 of 1921. 
2~ The. following new ~ction is hereby inserted in the principal ordinance 

after section three :-
" Establishment of the Transvaal Inland Fisheries Advisory Board. 
3bis. (1) The Administrator may by Proclamation in the Gaz~tte 

establish a Board to be known as the Transvaal Inland Fisheri~& 
Advisory Board. 

(2) The members of the Board shall 'be .appointed by the Adminis-
trator. . •i 

(3) The Administrator may from time to time prescribe ·by i·egula-
tion-

(a) the number of members who shall . serve on the Board; 
(b) the powers, duties, and functions of the Board· 
(c) the remuneration payable to members of the Board; 
(d) generally for the better carrying out of the functions, duties 

and power of the Board." 

Short Title. 
3. This Ordinance may be cited as the Fish Preservation Amendment 

Ordinance, 1944. 

No. 12 of 1'944.] [Assented to 15th July, 1944. 
AN ORDINANCE 

To provide· for the postponement of School Board Elections and for the extension of 
the periods of office of members Of School Boards. 

(Date of Operation 26th July, 1944.) 
(A.frilcaa.ns copy signed by His E·xcellency the O.fficer Administering the 

Government.) 

BE IT. EN ACTED . by the Provincial Council· of Transvaal as follows, : -

Definition. 
1. In this Ordinance. " Administrator " means the Administrator of the 

Province of Transvaal, .acting on the advice and with the consent of the 
Executive Committee of the s,aid Province. · 

Postponement of School Board Elections and extension of periods of Office of 
Members of School Boards. 

2. Notwithstanding anything to the contrary in any law contained--:c . . .. 
(a) the school board elections which were postponed by paragraph (a) of 

section two of the. School Boards Elections .Postponement Ordinance,· 1943 
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(Ordinance No. 2 of 1943), are hereby further. pos~poned for ~ ~eriod to be 
determined by the Administrator by proclamatiOn m the Provmctal Ga-zette; 
provided that such period shall not exceed twelve months; 

(b) the period of office of members of ~chool boards. who hold office as s~ch 
on the thirtieth day of June, 1~44, 1s hereby extended for tJ:le pe~wd 
determined by the Administrator, m te~ms o~ paragraph (a) ?f this. sectwn; 
provided that if any member becomes_ d1squahfied as set out m .sectwn f?rty 
of the Education Act, 1907 (Act No. 2o_ of 1907, Transvaal), or .dies or resigns 
his office, his period o~ office shall ~ermmat.e on the ~ate o~ whwh he becomes 
disqualified as aforesaid or on whwh he dies or resigns his office. 

Short Title. 
3. This Ordinance may be cited as. the School Boards Elections Postponement 

Ordinance, 1944. 

No. 13 of 1944.-Financial Adjustments. 
No. 14 of 1944.-Appropriation (1944-1945).] 
No, 15 of 1944.] [Assented to 2nd August, 1944. 

AN ORDINANCE 
To amend the Transvaal Hospital and School Board Officials' Pensions 

Ordinance, 1927. 

(Date of Operation 16th August, 1944. *) 

(English copy signed by His Excellency the Officer Adrninistering the 
Government.) 

~E IT EN ACTED by the Provincial Council of Transvaal as follows, :

Repeal of Section 22 of Ordinance No. 14 of 1927 as amended by Section 17 of 
Ordinance No. 8 of 1929, and substitution of new Section. 

1. Section twenty-two of the Transvaal Hospital and School Board Officials' 
Pensions Ordinance, 1927, Ordinance No. 14 of 1927, as amended, is hereby 
repealed and the following section substituted therefor :-

" Pensioners Re-employed. 
22. (1) (a) If any pensioned hospital officer is employed by a Board 

he shall be paid such salary and allowances as are recommended by 
the Board and ~pproved by the Administrator, in addition to his 
pe111sion. 

(b) If any pens.ioned school board officer is employed in a post under 
a school board he shall be paid such salary and allowances as are 
recommended by the Director of Education of the Province of Trans
vaal and approved by the Administrator, in addition to his pension. 

(2) When a pensioner has in accordance with the provisions of sub
!¥JCtion (1) been taken into employment by a Board or in a post under 
a school board, the Administrator shall, within a period of fourteen 
days as from the date of commencement of the next session of the 
Provincial Council which commenced after the date upon which the 
pensi.oner was so taken into employment, lay upon the table of the 
Provmcial Council a statement wherein is set forth-

(a) the name and age of the pensioner; 
(b). the pos,t which he held immediately before his retirement on 

penswn; 
(c) the amount of his pension; 
(d) the post in which or the nature of the work for which he was 

so taken into employment; 
(e) the remuneration at which and the other terms upon which 

he was so taken into employment. 
(3) Sub-section (1) of this section shall be deemed to have come 

into operation on the 6th day of September, 1939." 
Short Title. 

2 •. Th~s Ordinance may be cited as the Transvaal Ho&pital and School Board 
. OffiCials Pensions Amendment Ordinance, 1944. 

· · · * Date of operation of section twe~ty-two (1) substituted by section--on;-6th 
September, 1.939. ' ' 
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ORDINANCE. 
[No. 16 of 1944~ 
[No. 17 of 1944. 

No. 16 of 1944.] [Assented to 2nd August, 1~44. 

AN ORDINANCE 
To provide for the payment of a special subsidy to the Meerhof Hospital Board. 

(Date of Operation 16th August, 1944.) 
.(Afrikaans copy signed by His Excellency the Officer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows.:-

Provision for Subsidy on donation of Land and Buildings. 
1. Notwithstanding the provisions of the Public Hospitals,_ Ordinance, 1928 

(Ordinance No. 18 of 1928), as amel).ded, there shall be paid to the Hospital 
Board of the Meerhof Chronic Sick Home for European Children an amount 
of seven thousand five hundred pounds (£7 ,500) as subsidy on donations as soon 
as transfer in title in the name of the Board aforesaid has been effected of 
{~ertain land with the buildings and other fixtures thereon, situated at Meerhof, 
in the Dis.trict of Brits, and registered in the name of the Trustees for . the 
time being of the " News" Lakeside Health Resort and occupit~d by the Board 
aforesaid. 

Short Title. 
2. This Ordinance shall for all purposes be cited as the Meerhof Hospital 

Board Special Subsidy Ordinance, 1944. 

No. 17 of 1944.] [Assented to 2nd August, 1944. 

AN ORDINANCE 
To make provision for the Establishment of Loan Bursary Asso'ciations and matters 

incidental thereto. 

(Date of Operation 16th August, 1944.) 
(Afrikaans copy signed by His Excellency the Officer Adm,inistering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follow& : -

Definitions. 
1. In this Ordinance unless incon&istent with the context-

" Administrator " shall mean the officer appointed under sub-section (1) of 
section sixty-eight of the South Africa Act, 1909, or any amendment thereof, 
acting on the advice and with the consent of the Executive Committee· of 
the Province; 

" Association " shall mean a loan bursary a&aociation constituted under 
section two of this Ordinance; · 

" Department " shall mean the Department of Education of the Province 
of Transvaal ; 

" Director " shall mean the Director of Education of the Province ot 
Transvaal; 

" This Ordinance " includes any regulation made thereunder. 

Establishment of Loan Bursary Associations. 
2. (1) The Administrator may from time to time by Proclamation in ·the 

Gazette constitute a loan bursary a&aoci.ation for any school and may assign 
a name to such association. 

(2) Every association constituted as aforesaid shall under the name of the 
Loan Bursary Association of.. .................................................... be each and 
severally .a body corporate, capable of &,uing and being sued in its corpotate 
name, of purchasing, holding and alienating land, and of performing all such 
acts as are necessary for or incidental to the carrying out of its functions and 
powers under this Ordinance. 

(3) Every such association may sue and be s.ued in the name of the Chairman 
of the Association for the time being. 

(4) Save as is provided in section thirteen an association shall not lose its 
corporate existence if for any reas,on any or all the seats on the association 
are vacant. 
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composition of Association and validity of Association's Decisions and Acts. 
:, 3. (1) An association shall consist of not less than five and not more than 

seven members as the Administrator may determine. 
, ,(2) No decision or act of the association or act done under the author~tY. of 

th«:'i a&aociation .shall be invalid by :reason only of the fa?t th~t the asso~1atwn 
did no£· consist of the full number of members as provided m sub-sectwn (1) 
of this section or by reason of the fact that a disquali~~d person sat.· or acted 
as a member of the association at the time &uch decision or act was taken, 
done or authorised. 

Appointment and Tenure of Office of Members of the Association. 
4. (1) Members of the association shall be appointed by the Administrator. 

~: ·:(2) Bubject to the provisions of section five, eight, nine or twelve each 
member of any association shall hold office for a period of 10 year& as from the 
date of the establishment of such association; provided that a retiring member 
shall ~be eligible for reappointment. 

Disqualifications. 
·' 5. 'The following persons shall not be qualified to be appointed as members 

'nf ithe as&aciation or if members of the association of continuing to be 
members-

( a) any person who is an official of the Transvaal Education Department; 
, . ,(.~) any person who is not permanently resident in the School Boara 

·'District in which the school· that is served by the association is &ituated; 
(c) any person who has at any time been convicted of any crinie or offence 

for which he has been sentenced to imprisonment without the option of a 
tine unless he has received a grant of amnes.ty or a free pardon or unless such 
imprisonment has expired at least three years before the date of liis appoint
ment; 

(d) any person who is an unrehabilitated insolvent; 
(e) any person who is mentally disordered or defective and has been s.o 

declared by a competent court or judicial officer or has been declared 
incapable of. managing his own affairs. 

Chairman. 
6. (1) The members of an association ·shall annually elect a chairman from 

its members; . provided that a chairman shall be eligible to be re-elected. 
(2) The chairman shall pres.ide at all mee£ings of the association at which 

he is present. If the chairman is absent from any meeting of the association 
the members present shall elect one of their number to act as chairman at that 
II,leeting, and the person so elected shall during the absence from that meeting 
Qf the. chairman exercise .all the functions and duties of the chairman . 
. (3) ·All questions arising at any- meeting of the association shall be decided 

by a. majority of the votes of the members present. In the event of any 
e9'\la.hty, of. votes the chairman or in his absence the acting chairman, shall 
have a castmg vote in addition to his deliberative vote. 
Quorum . 
. _ 7._ ;Every association shall decide what number of members shall constitute a 
quorum at its meetings; provided that such quorum &hall not be less than 
three or more than five members. 

Offices of Members who become Disqualified to be declared Vacant . 
. :~· (1) Whenever a member of an association-....., 
-... · (a) becomes disqualified as set out in section five; or 

(b) absents himself from three consecutive ordinary meetings. of the 
·association without leave ·of the association; or 

(c) receives any salary, fee or reward whatsoever, pecuniary or otherwise, 
in. connection with his services a~, a member of such association; 

the ehairma~, or ~n hi~ absence the acting chairma.n, shall as soon as possible 
after such disqualificatiOn or any fact referred to m paragraph (b) or (c), as 
the case may be, of thi& sub-section, shall have come to his knowledge declare 
at ·f:t- meeting of the association that a vacancy has occurred and forthwith· 
adVIse the member concerned of such declaration at such meeting if he is 
pre~nt th~reat or by registered post if he is not so present. The chairman or 
actmg chairman, as the cas.e may be, shall also forthwith advise the Adminis
trator that the office of such member has been declared vacant. The office of 

10 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 17 of 1944~ 

such member shall become vacant .as from the date on which the declaration is 
ma~e, but if the declaration _is set aside in terms of sub-section (4) of this 
sectwn such member shall agam assume office and shall be deemed not to have 
vacated his office. · · · 

(2) Any member whose office has in terms of sub-&ection (1) of this section 
been declared vacant may at any time within twenty-one days of the date of 
such declaration apply to the Administrator in writing to set aside the declara
tion. The grounds on which the setting aside of the declaration is applied for 
shall be fully set out in the application. · 

(3) The applicant s,hall at the same time as he submits his application to the 
Administrator furnish the chairman or acting chairman, whoever declared his 
office vacant, with a copy of the application. It shall be the duty of the 
chairman or acting chairman, as the case m.ay be, on receipt of the copy of 
the application to advise the Administrator of his reasons for having declared 
the applicant's office vacant. · · . 

(4) The Administrator shall have the right to set aside the declaration after 
having taken into consideration the reasons furnished in terms of sub-section 
(3) of this section; provided that if the reasons of the chairman or acting 
chairman, as the cas,e may be, are not in the hands of the Administrator 
within fourteen days of the date on which a copy of the application was 
received by the chairman or fl,cting chairman the Administrator shall have 
the right to set aside the declaration at any time after the expiration of the;> 
said period of fourteen days. · 
Resignation or Death of Members. 

9. Any member of an association may by writing under his hand addressed 
to the chairman of the as&ociation of which he is a member resign his office. 
The chairman or in his absence the acting chairman, shall at the first meeting 
held after the receipt of such resignation declare that a vacancy has. occurred. 
In the event of the death of any memoor the chairman or in his absence the 
acting chairman shall at the first meeting of. the association held after the 
occurrence of such death declare that a vacancy ha& occurred. The chairman 
or acting chairman, as the case may be, shall forthwith advise the Administra
tor that the offire of such member has been declared vacant. 

Filling of Casual vacancies. 
10. (1) Whenever the office of any member of an association has in terms, of 

sub-section (1) of section eight or s,ection nine been declared vacant the remain-. 
ing members of the association shall recommend for appointment by the 
Administrator -a person to fill such vacancy. 

(2) Subject to the provisions of section five and sub-section (3) of thi& 
section the Administrator may in his discretion, on being advised in terms of 
sub-section (1) of section eight or section nine that a vacancy ha& occurred; 
appoint a successor, who may either be the person recommended as provided 
in sub-se.ction (1) of this section, or some other person, to fill the vacancy. 

(3) If the office of a member of any a&aociation has in terms of sub-section (1) 
of section eight been declared vacant such vacancy shall not be filled unless~ 

(a) a period of twenty-one days from the date on which the· declaration 
was made has elapsed and the person whose office was declared vacant has not 
applie~ to the Administrator for the setting a&ide of the declaration; or 

(b) the Administrator has, in the event of an application having been made 
under sub-section (2) of section eight signified his refusal to set aside' the 
declaration. 

Period of Office of Members appointed to fill vacancies. 
11. Every person appointed under section ten shall hold office for the 

remainder of the period for :which hi~ predecessor would have remained in office. 

Removal of Members of an Association. 
12. (1) Wh~never the Administrator is satisfied that an association has failed 

~olr refused to perform any of the duties lawfully imposed upon it, or is 
improperly exercising or has improperly exercised its powers or duties or ·has 
unreasonably failed or refused to exercise any power lawfully conferred upon 
it or has done or intends to do any illegal or grossly irregular act, he may by 
Proclamation in the Gazette remove the members of the association from office. 

(2) The Administrator may in such Proclamation or in any sub~quent 
Proclamation appoint new members of the association. For the purpose of 
determining the period of office of such new members they shall be regarded 

11 
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as members of the association t~e me~bers of ~hie~ hav.e bee~ remove4 as. 
provided in sub-ooction (1) of this sectwn. N othmg m this sectwn con tamed 
Hhall prevent the Administrator from reappointing any of the members so 
removed. 

Disestablishment of an Association. 
13. Whenever in the opinion of the Adminis.trator it is necessary or expedient 

that any association be disestablished he may do so by Proclamation in the 
Gazette. 

Members to remain in Office until new Association Constituted. 
14. If at the expiration of the period of office of the association otherwise 

than by dissolution in terms of sub-section (1) ·of section twelve a new as.socia
tion has not been constituted as provided by this Ordinance the outgoing 
members of such association shall continue to have full power and authority 
and they s.hall remain in offioe and continue to act as members until a new 
association has been constituted. 

Meetings of Associations. 
15. (1) Ordinary meetings of the association shall be held at such intervals 

as the association may from time to time determine. 
(2) The chairman, or in his absence the s,ecretary, referred to in section 

seventeen may at any time and shall at the request in .writing of at least three 
members convene a special meeting of the association. 

Minutes of Meetings. 
16. Minutes of the proceedings of every meeting of the association shall be 

regularly kept and shall be submitted for confirmation at the next succeeding 
meeting, and if confirmed, signed by the person presiding thereat. The 
Director or any person appointed _by him for the purpose shall at all reasonable 
times have access to the minutes. 

Appointment of Secretary. 
17. The principal or in his, absence the vice-principal of a school in respect 

of which an association has been established shall be an ex-officio member and 
act as secretary of such association; provided that nothing in this section 
contained shall be construed as. giving such ex-officio member the right to vote 
in respect of any proceedings of such association. 

Keeping of Records, Registers and Accounts. 
18. (1) An association shall-

(a) keep such records, registers and accounts a& may be prescribed by 
regulation; 

(b) prepare and transmit to the department such returns and reports as 
may from time to time be required by the department; 

·(c) transmit to the department at such times and in such form as may be 
pres,cribed by regulation statements of receipts and disbursements. 

(2) ..,The Director or any person appointed by him for the purpose shall at all 
reasonable times have access to the records, registers and accounts of any 
association for the purpose of inspection or audit. 

Functions of the Association. 
19. It s,hall be the function of the association to control, manage and 

generally to administer such funds and assets as it may from time to time 
receive, raise or acquire and to award loan bursaries for educational purposes 
to s~ch pupils and on such conditions. as may .be prescribed by regulation: 
Provided that no bursary shall be awarded for h1gher education, as defined by 
Act No. 5 of 1922, as amended. 

Authentication and Signing of Docoments. 

20. (1) .Every order, notice or other document requiring authentication by 
the assoCiation shall be deemed to be sufficiently authenticated if signed bv the 
chairman and secretary thereof. V 

12 
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(2) Every contract and all instruments and document~ which the association 
is lawfully empowered to execute shall be deemed to have been duly executed 
by or on behalf of the association, if signed _by the secretary and any one or 
more members authorised thereto by resolution of the association. 
Grants-in-Aid. 

21. The Administrator may, subject to such conditions as may be prescribed 
by regulation make grants-in-aid to any association not exceeding twenty 
shillings for every £1 raised or received by such association; provided that 
the total grant-in-aid to any one association shall not exceed £1,500. 
Regulations. 

22. The Administrator may from tillj.e to time make regulations, not incon
sistent with or repugnant to the provisions of this Ordinance-

(a) prescribing apart from the powers and duties of associations set out in 
this Ordinance, further powers, and duties of associations; 

(b) prescribing the manner in which the funds and assets of associations 
shall be controlled, managed and administered; 

(c) prescribing the manner in which the funds and as~ts of associations 
shall be disposed•of on the disestablishment of any association; 

(d) prescribing rules for the arrangement and conduct of meetings of 
a~ocia tions ; · 

(e) generally in respect of all matters which he considers necessary or 
expedient to prescribe for the achievement of the purposes of this Ordinance. 

Short Title. 
23. This. Ordinance may be cited as the Loan Bursary Association Ordinance, 

1944, and !',hall come into operation on a date. to be fixed by the Administrator 
by Proclamation in the Gazette. 

No. 18 of 1944.] [Assented to 16th October, 1944. 

AN ORDINANCE 
To amend the Licensing of Bookmakers and Taxation Ordinance, 1925. 

(Date of Operation 15th Not•ember, 1944.) 
(Rnglish copy signed by His Excellency the Officer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follow~:

Amendment of Section 6 (1) of Ordinance No. 26 of 1925, substituted by Section 
of Ordinance No. 17 of 1940. 

1. Sub-section (1) of section six of the Licensing of Bookmakers and Taxation 
Ordinance, 1925, Ordinance No. 26 of 1925, as substituted by section one of 
Ordinance No. 17 of 1940, is hereby amended by the addition at the end. of 
sub-paragraph (b) of paragraph B thereof of the following' proviso:-

"Provided that for the purposes of this s,ub-paragraph the expression 
'every bookmaker' shall include a partnership of bookmakers". 

Short Title. 
2. This Ordinance may be cited as the Licensing of Bookmakers and Taxation 

Amendment Ordinance, 1944. 

No. 19 of 1944.] [Assented to 16th October, 1944. 

AN ORDINANCE 
To amend the Local Government Ordinance, 1939. 

(Date of Operation 22nd November, 1944.) 

(Nnulish copy signed by His Nxcellency the Officer Administering the 
Government.) 

DE IT EN ACTED by the Provincial Council of 'fransvaal as follow&:

Amendment of Section 28 of Ordinance No. 17 of 1939. 
1. Section twenty-eight of the Local Government Ordinano::-, No. 17 of 1939, 

:as amended (hereinafter referred to a~, the principal ordinance) is hereby 
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amended by the substitution for sub-section (2) of the Afrikaans version of the 
following sub-section :-

" (2) Elke kom~tee moet. aan di~ ra~d verslag _oor sy ve;rigtings doeJ?, 
maar vir sover die raad dit gelas Is d1e goedkeurmg van die raad tot die 
handelinge en verrigting~ van die komitee nie nodig nie." 

Amendment of Section 40 (2) of Ordinance No. 17 of 1939, as amended by Section 
1 of Ordinance No. 12 of 1941. 

2. Sub-section (2) of section forty of the principal ordinance is hereby 
amended by the insertion aft-er the word "capital" of the words " and such 
councillor or his spouse is not a director of such company ''. 

Amendment of Section 50 of Ordinance No. 17 of 1939. 
3. Section fifty of the principal ordinance is hereby amended by the inser

tion in sub-section (1) after the word " Ordinance " in paragraph (c) thereof of 
the word and paragraph:-

''; and 
(d) that in sp far as the transfer of stands from the township owner is 

concerned, all endowment moneys payable by the towns~ owner in terms 
of the provisions of section twenty-seven of the Townships and Town
planning Ordinance, 1931 (Ordinance No. 11 of 1931), or any amendment 
thereof,''. 

Amendment of Section 52 of Ordinance No. 17 of 1939, as amended by Section 1 of 
Ordinance No. 19 of 1943. 

4. Section fifty-two of th-e principal ordinance is hereby amended by the 
substitution for the amount "£500,000" in paragraph (b) of sub-section (1! 
thereof of the amount " £100,000 ". · 

Amendfnent of Section 67 of Ordinance No. 17 of 1939 as substituted by Section 3 
of Ordinance No. 11 of 1942. 

5. Section sixty-seven of the principal ordinance is hereby amended by the 
insertion in sub-paragraph (iii) of paragraph (b) of sub-section (3) thereof 
after the word '' notice '' of the words '' a copy of the plan prepared under 
the provisions of sub-section (2) of this section and the reasons theoofor ''. 

Amendment of Section 79 of Ordinance No. 17 of 1939, as amended by Section 8 of 
Ordinance No. 12 of 1941, Section 5 of Ordinance No. 11 of 1942, and Section 3 of 
Ordinance No. 19 of 1943. 

6. Section seventy-nine of the principal ordinance is hereby amended-
(!) by the addition at the end of paragraph (a) of s,ub-section (2) of the 

following :-
" provided that if the council rend-ers such services to any public 

hospital, as defined in the Public Hospitals Ordinance, 1928, the charges 
payable by such public hospital shall not exceed the lowest rate charged 
by the council to any consumer other than consumer& to whom such 
services are oondered at a rate below the cost to the council of such 
services ; '' ; 
(2) by the insertion in sub-section (14) of the following paragraph (b), the 

existing paragraph (b) becoming paragraph (c):-
" (b) establish, erect, equip, maintain, regulate and carry on buildings, 

depot~ or premises in conjunction with or apart from any market 
established under paragraph (a) of this sub-section for the sale by it of 
articles and produce by retail and may for such purpose purchase articles 
and produce. upon any market or elsewhere. For the purposes of this 
paragraph the council may make &uch charges as it may decide;". 

Am~ndment of Section 80 of Ordinance No. 17 of 1939, as amended by Section 9 of 
Ordmance No. 12 of 1941, Section 6 of Ordinance No. 11 of 1942, and section 4 of 
Ordinance No. 19 of 1943. 

7. Section e·iahty of the principal ordinance is hereby amended-
(!) by the insertion in sub-section (23) thereof of the following paragraph 

(b), the existing paragraph (b) becoming paragraph (c):-
. "(b) for inspecting, superyising, regulating and controlling flats, build
mgs and rooms let for lodgmg purposes and fixing the fee or duty to be 

--· _________ .. ____________________ _ 
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paid in respect of registration, infWection and supervision of any such 
business; '' ; 

(2) by the insertion in sub-section (30) after the word " vermin " of the 
words '' on any premises '' ; 

(3) by the insertion in sub-section (30) after the word " measure& " where 
it occurs for the second time of the words " and for fixing the charges 
payable by the owner of any premises on ·which the council had set traps or 
taken other measures to secure the prevention or de&truction of rats or other 
vermin''; -

(4) by the insertion in sub-section (79) after the word " vehicles" where 
it occurs for the first time of the words " or dogs "; 

(5) by the insertion in sub-section (79) after the word " vehicle " where 
it occurs for the s.econd time of the words '' or dog ''. 

Amendment of Section 81 of Ordinance No. 17 of 1939. 
8. Section eighty-one of the principal ordinance is hereby amended _by the 

deletion in sub-section (1) thereof of all the words after the· _word " regulation " 
and the substitution therefor of the following words "provided that if the 
council supplies water to any hospital, as defined in the Public Hospitals 
Ordinance, '1928, the charges payable by ~wch public hospital shall not exceed 
the lowest rate charged by the council to any consumer other than consumers 
to whom water is supplied at a rate below the cost to the council of supplying 
such water;· provided further that before commencing to establish, acquire or 
construct such works the council &hall obtain the consent of the Adminis
trator;". 

Amendment of Section 83 of Ordinance No. 17 of 1939, as amended by Section 10 
of Ordinance No. 12 of 1941. 

9._ Section eight·y-three of the principal ordinance is. hereby amended by the 
deletion in sub-section (1) thereof of all the words after the word " regulation "· . 
.and the substitution therefor of the following worqs " provided that if the 
council supplies electricity to any public hospital, ll.S defined in the __ Public 
Hospital& Ordinance, 1928, the charges payable by . such public hospital shall 
riot exceed the lowest rate charged by the council to any consumer other than 
consumers to whom electricity is supplied at a rate below the cost to the 
Council of supplying such electricity; provided further that before commencing 
to establish, acquire or construct such works the Council s,hall obtain the 
consent of the Administrator". 

Insertion of New Section 118bis in Ort:Unance No .17 of 1939. 
10, The following new section is hereby inserted in the principal· ordinance 

after section one hundred and. eighteen:-

-----

" Chairman's Allowances. 
118bis. (1) Subject to the prior approval of the Administrator the 

eouncil may vote to the chairman out of it& revenue such sum as it 
may consider sufficient as an allowance for general purposes having 
regard to the circumstances. The amount of such allowance shall be 
fixed at the commencement of the chairman's term of office, shall be 
payable monthly, and shall not be altered either by way of increase 
or decrease during the said term of office; and &uch allowance shall 
not be deemed to fall within the provisions of Chapter IV of this 
Ordinance. The expenditure of such allowance shall be accounted 

for to the finance committee but shall not be subject to any other 
audit. 

(2) Subject to the prior approval of the Administrator the council 
may also grant .as a personal allowance payable monthly to the chair
man, an amount in the aggregate not exceeding one-third of the 
allowance fixed under sub-section (1) of this section. The said personal 
allowance shall not be deemed to fall :within the provisions of Chapter 
IV of this Ordinance. The expenditure of such allowance shall not be 
subject to any audit, the chairman's signature therefore being sufficient. 
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(3) Whenever the duties of the office of chairman are performed, 
for any continuous period not being_ less than one m_onth, _by the 
deputy-chairman ~nder any of the Clrcu.mstances mentwned m sub
section (1) of sectwn or~;e hundred and. etghteen the allowance!lt under 
this section shall be paid for such perwd to such deputy-chairman." 

Short Title. 
11. This Ordinance may be cited as the Local Government Amendment 

Ordinance, 1944. 

No. 20 of 1944.] [Assented to 25th October, 1944. 

AN ORDINANCE 
To amend the Peri·Urban Areas Health Board Ordinance, 1943. 

(Date of Operat·ion 22nd November, 1944.) 

(English copy signed by His Eixcellency the Officer Administering the 
Government.) 

BE IT EN ACTED. by the Provincial Council of Transvaal as follow~:

Amendment of Section 29 of Ordinance No. 20 of 1943. 

1. Section twenty-nine of the Peri-Urban Areas Health Board Ordinance,. 
No. 20 of 194:3 (hereinafter referred to as the principal ordinance) i& hereby 
amended-

(!) by the deletion of paragraph (b) thereof and the substitution therefor 
of the following new paragraph :-

" (b) the board may at any time cause a valuation to be made of all 
the rateable property in any area in or portion of its area of jurisdiction 
and such valuation shall thereafter be made quinquennially and not trien
nially; ''; 
(2) by the addition thereto of the following paragraph (d) :-

."(d) the board may subject to the approval of the Administrator, levy 
different rates in the different areas in or portions of its area of juris
diction." 

Amendment of Section 43 of Ordinance No. 20 of 1943. 

2 .. ~ection forty-three of th~ principal ordinance i~::, hereby amended by the 
additiOn thereto of the followmg sub-section (3) :-

" .(3) N otwi.thstanding anything to the contrary in sub-section (2) of this 
sectwn contamed, any regulation or by-law relating to the finances of the 
board and which is disapproved of by resolution of the Provincial Council 
shall . unless repealed, only cease to be of force and effect as from the end 
of the last day of the financial year succeeding that in which such resolution 
was taken ''. 

Short Title. 

3. This Ordinance may be cited as the Peri-Urban Areas Health Board 
Amendment Ordinance, 1944. 
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No. 3 of 1945.] 
No. 4 of 1945.] 

ORDINANCE. 

No. 1 of 1945.-Additional Appropriation (1944-1945). 
No. 2 of 1945.-Appropriatlon (Part 1945·1946). 

No. 3 of 1945.] [Assented to 30th April, 1945. 

AN ORDINANCE 
To amend the Companies Tax Ordinance, 1933. 

(Date of Operation 1st July, 1945.) 
(PJngttsh copy signed by His Excellency the Officer Adm-inistering the 

Government.) 

BE IT ENACTED by the Provincial Council of Transvaal as follows:

Amendment of section 3 of Ordinance No. 12 of 1933 as amended by Section 3 of 
Ordinance No. 13 of 1938 and Section 1 of Ordinance No. 13 of 1940. 

1. SectiOn three of the Companies Tax Ordinance, 1933, as amended, is 
h-ereby amended by the substitution for the word " sevenpence" of the words 
''seven-and-a-half pence ''. 

Short Title. 
2. This Ordinance may be cited as the Companies Tax Amendment Ordin

ance, UJ45, and shall come into operation on the first day of July, 1945, in 
respect of taxes payable for the year of assessment ended on the 30th June, 
1945, and· the subsequent years of assessment. 

No. 4 of 1945.] [Assented to 4th May, 1945. 

AN ORDINANCE 
To amend the Personal and Income Taxes Ordinance, 1928, in certain respects. 

(Date of Operation 1st July, 1945.) 
(PJngltsh copy signed by His Excellency the Officer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :

Amendment o·f Section 1 of Ordinance No. 10 of 1928 as amended by Section 2 of 
Ordinance No. 14 of 1938, and Section 1 of Ordinance No. 5 of 1939. 

1. Section one of the Personal and Income Taxes Ordinance, 1928, as 
amended (hereinafter referred to as the principal ordinance) is hereby 
amended-

( a) by the substitution in the definition " Income Tax payer " for the 
word " forty-eight " of the word " sixty-nine "; 

(b) by the deletion in the definition " Income " of the words and figure 
" sub-section (1) of "; 

(c) by the substitution in the definition " Income Tax Act " for the 
words and figures " 1925 (Act No. 40 of 1925) " of the words and fig;ures 
" 1941 (Act No. 31 of 1941) ". 

Amendment of Section 2 of Ordinance No. 10 of 1928, as amended by Section 1 of 
Ordinance No. 14 of 1933 and Section 3 of Ordinance No. 14 of 1938. 

2. Section two of the principal ordinance is hereby amended-
(a) by the substitution in paragraph (a) of sub-section (2) for the figures 

'' 15 '' of the figures '' 20 ''; 
(b) by the substitution in paragraph (b) of sub-l'lection (2) for the figures 

" 22! " of the figures " 27! ". 

Amendment of Section 5bis of Ordinance No. 10 of 1928, as inserted by Section 7 
of Ordinance No. 14 of 1938. 

3. ~ection five bis o! the principal ordinance· is hereby amended by the 
substitutiOn m sub-sectiOn (2) for the words and figures " thirty-nine of the 
Income Tax Act, 1925, or any amendment thereof " of the words " fifty-eight 
of the Income 'fax Act ''. 

18 
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Amendment of Section 8 of Ordinance No. 10 of 1928, as amended by Section 3 of 
Ordinance No. 20 of 1930, Section 7 of Ordinance No. 14 of 1933, Section 1 of 
Ordinance No. 5 of 1937 and Section 8 of Ordinance No. f4 of 1938. 

4. SectiOn eight of the principal ordinance is hereby amended-
(a) by the insertion in sub-section (1) after the word " All " of the word 

'' marned ''; 
(b) by the substitution in sub-section (1) for the word "forty-six " of the 

word '• sixtv-seven '' · 
(c) by the· insertio~ of the following new paragraph (a)· bis in sub-section 

(2) after paragraph (a) :-
'' (a) bis. Any unmarried female adult who satisfies the revenue officer 

that her income during the year of assessment amounted to less than 
£150 "; 
(d) by the deletion in paragraph (c) of sub-section (2) of the word" male "; 
(e) by the deletion in sub-section (3) of the word " male "; 
(/) by the deletion in sub-section (5) of the word '' male ". 

Short Title. 
5. 'l'h1s Ordinance may be cited as the Personal and Income Taxes Amend

ment Ordmance, 1945, and shall come into operation on the first day of July, 
1~45, first taking effect in respect of the year of assessment ending the thirtieth 
day of June, 1945 

No. 5 of 1945.] [Assented to lOth July, 1945. 

AN ORDINANCE 
To consolidate and amend the Law relating to Education in respect of questions of 

Language. 

(Date of Operation 1st January, 1946.) 

(Mngtish copy si.gned by His Excellency the Officer Administering the 
Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :

Repeal of Ordinance No. 5 of 1911, as amended by Ordinance No. 9 of 1934. 
1. 'l'he Education Act (Language) Amendment Ordinance, 1911, as amended, 

shall be and is hereby repealed, together with any other provsion of the 
EducatiOn Act, 1907, as amended, which is repugnant to or inconsistent with 
the proVISions of this Ordinance. -

Interpretation of Terms. 
2. ln this Ordinance unless inconsistent with the context-

" home language " means the language better known and understood by 
the pupil;. 

•' language '' shall be taken to refer to the English or to the Afrikaans 
language or to both languages, as the context requires, but to no other 
language; 

'' other language '' means _the language other than the home language; 
'• parent " means the father of a child and if there be no father or if at 

any material time the father is not available or for any other reason cannot 
act or make a decision in respect of such child, the mother of such child, 
and if the father and mother of a child are both dead or at any material time 
not available or for any other reason cannot act or make a decision in re!:lpect 
of such child, the person having the actual care and custody of such child; 

" pnvate school " means a school at which there are ten or more children 
who are by section ni~eteen of the Education Act, 1907 (Act No. 25 of 1907), 
as amended, required to attend school, but. does not include any public 
school or any school under the control of the Union Education Department; 
All other terms used in this Ordinance shall bear the same meaning as in 

the EducatiOn Act, 1907, as amended, and are to be interpreted in u_ccordance 
with sectwn two thereof. 
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Teaching of Languages up to and including the Fifth Standard. 
3. (1) .U.:very pupil in every standard up to and i~cluding the fifth standard 

of every public or private school shall ~e taught his home language and the 
teaching of the other languag·e as a subJect shall be commenced at such stage 
as the Director determines to be the earliest stage at which it is on educational 
grounds appropnate to do so. 

(2) ln teaching the other laJ?-guage ~ll nece~sary steps (including the use 
of it as a supplementary medmm of mstructwn) shall be taken to ensure 
that the standard of proficiency attained therein by the end of the fifth 
standard IS such that it will be possible for the pupil thereafter to have such 
language as a medium of instruction. 

Teaching of Languages above the Fifth Standard. 
4. (1) .tloth languages shall be t_aught as examination subj~cts to every 

pupil of a public or pnvate school m all standards above the fifth standard. 
(1) 'l'he courses of in~truction in the two languages shall fro.m the begin

ning of li:J46 be framed m such a way as to secure as far as possible one egual 
standard of proficiency in both languages and the examinations that are 
conducted at any stage of the secondary school course, shall year by year 
ensure such equality of standard as closely as possible. 

Medium of 1 nstruction in Public and Private Schools up to and including Standard V. 
5. (1) The medium of instruction _of ev~ry pupil in all standards of any 

public or private school up to and mcludmg the fifth standard shall be the 
home language of the pupil except in so far as the exigency of the provisions 
of sub-sectiOn (2) of section three requires the other language to be used as 
a supplementary medium of instruction. 

(2) lf m the carrying out of the provisions of sub-section (1) it be found 
that the medmm of instruction of the majority of the pupils requires to be 
one language and that of the minority the other language, arrangements 
shall be made for the efficient instruction of that minority-

(a) by means of parallel classes if the existing organisation of the school 
permits; 

(b) by means of parallel classes in every case in which the pupils forming 
the mmority are not fewer than fifteen in not more than four consecutive 
standards; 

(c) either by means of teachers qualified to instruct in both languages 
or by admission or transfer of pupils to a school which makes provision for 
the medmm required. 

Medium of Instruction in Public and Private Schools in Standards above the Fifth 
Standard. 

6. (l) ln respect of all the standards of any public or private school above 
the fifth standard both languages shall be used as media of instruction and 
the followmg provisions shall apply-

(a) that as from the coming into operation of this Ordinance the other 
language shall be taught in all standards exclusively through the medium 
of that language; 

(b) as from the commencement of the year 1946 one additional subject 
shall be taught through the medium of the other language to every pupil 
in Standard VI and as from the commencement of the year 1947 one 
additwnal subject shall be taught through the medium of the other language 
to every pupil in Standard VII and so on to every pupil in each consecu-
tive standard thereafter in each consecutive year thereafter; -

(c) that as from the beginning of the year 1951 both languages shall b<> 
used on as nearly as possible an equal basis as media of instruction in every 
public and private school. 
(2) 'l'he selectioJ?- of subjects which in terms of sub-section (1) shall be taught 

through the medmm of the other language shall be made by the Director. 

Determination of Difficulties in Applying certain Provisions of this Ordinance. 
1. (1) Subject to the provisions of sub-sections (2) and (3) the question as 

to 'Yhich of the two l:;tnguages shall be regarded as the home language of a 
pupil shall be determmed by the principal teacher of a public or private 
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sclwol; provided that where any parent is aggrieved at the decision of the 
princi~al teache! _he shall be entitled within a :period of thirty days of the 
date of such ?eCisw~ t? appeal in wr~tin~ to the mspector of education within 
whose area of J'!lnsdiCtwn the school IS si'tuated. Upon any such appeal having 
been made the mspector shall after due inquiry decide the matter. His decision 
sh.all be communicated in writing to the parent and the principal teacher. 

(~) ln any case in which owing to the pupil having an approximately equal 
knowledge of ·both languages the principal teacher is doubtful as to which 
of the two languages is to be considered the home language of the pupil he 
shall reter the question to the inspector of education within whose area of 
jurisdictiOn the shool is situated. If after due enquriy the inspector is 
satisfied that the pupil has an approximately equal knowledge of both 
languages he shall call upon the parent to decide which language shall be 
regarded as the home language of the pupil. The decision of the parent 
when so called upon shall be given in writing and shall be final. If the 
inspector Is not so satisfied he shall after having consulted the principal 
teacher and the parent give a decision in writing. 

(3) lt the parent is aggrieved at the decision of the inspector under sub
section (1) or (2) he shall be entitled within a period of thirty days of the 
date of such decision to appeal in writing to the Director whose decision 
shall be final. 

Disputes or Difficulties in connection with Medium of Instruction in Public Schools. 
8. (l) lf a dispute or difficulty arises in connection with the application to 

any public school of the provisions of this Ordinance the Director shall subject 
to any nghts conferr·ed by law on any board or governing, advisory or 
.Provisional governing body having supervision of the school have power to 
deal with the dispute or difficulty and it shall be the duty of the Director 
to see that the provisions of this Ordinance are carried out in such a way as 
to conduce as much as possible to the general efficiency of the school. 

(2) In any case where the Director is convinced that a dispute or difficulty 
can be solved only by transferring a pupil.to another school he shall have the 
right to do so. 

Inspections and Examinations. 
9. (I) ln the holding of inspections and examinations the provisiOns 

relating to the medmm of instruction set out in this Ordinance and the 
regulatwns shall be applied mutatis mutandis; provided that, except in an 
examinatiOn on either language a candidate may choose either medium in 
giving his answers in examinations. 

(2) 'l'he Director or any inspector of education may at any time visit any 
private school in order to make sure that the provisions of this Ordinance 
are carried out. 

Special arrangements where Home Language of · Pupil is neither English nor 
Afrikaans or in Exceptional Cases. 

10. Whenever the home language of a pupil is neither English nor Afrikaam; 
or where the pupil is temporarily resident in the Union of South Africa or 
in other exceptional cases the Director shall make such provision · as may 
be necessary to satisfy the educational requirements of the case. 

Trainin-g and Certification of Teachers as regards Language. 
11. 'l'he following conditions as regards languages shall apply in respect 

of the training and certification of teachers:-
(a) .Uoth languages shall be included in the course of training for the 

teachers' general certificate. 
(b) Suitable steps, including the use of both offi.ci~l languages as m~dia 

of instruction and such other measures as the Admimstrator may prescribe, 
shall be taken as will ensure that each candidate shall obtain the desired 
degree of proficiency in the use of both languages as media of instruction. 

(c) Un the certificate issued- to a student who has completed a teachers' 
training course shall ~e indicated 9learly whether he has passed a te~t 
of profiCiency as prescnbed by the Director to use both languages as medta 
of instruction. 
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No. 5 of 1945.] ORDINANCE. 

Salary Increments to be withheld in certain Cases. 
12. After the year 1948 the annual salary increments shall be wit~held 

from a teacher, appointed at a,_ public school under the Departmen~ m a 
temporary or permanent post for the first. time after that .date, until such 
time as he has passed in the test of proficiency referre4 to m paragraph (c} 
of section eleven or has provided proof frol!l an authonty recog!used ~y the 
Department that he has attained the reqmred degree of proficiency m the 
use of both languages as media of instruction. 

Appointment of Teachers from Outside the Transvaal and their Conditions of Service. 
13. lf in the Administrator's opinion the exigencies of education demand 

it he may authorise the appointment of a teacher trained outside the Trans
vaal and notwithstanding the provisions of section twelve may make such 
appointment subject to such terms and conditions as he may deem fit. 
Safeguarding of Rights of Teachers in the Service before the 1st January, 1949. 

14. (1:),· No English-speaking teacher who has been continuously in the 
service of the Department since the first day of January, 1912, shall be 
penalised on account" of a lack of knowledge of Af,rikaans and no Afrikaans
speaking teacher who has been so serving shall be penalised on account of 
a lack of knowledge of English. 

(2) No teacher who has entered into the service of the Department before 
the first of January, 1949, shall be penalised because of his inability to use 
both languages as media of instruction. 

Offences and Penalties. 
15. (l) Any person in the service of the Department who contravenes or 

fails to comply with the provisions of this Ordinance shall be guilty of an 
offence and shall be dealt with as is provided in the disciplinary regulations 
under which he serves. 

(2) Any person not in the service of the Department, who contravenes or 
fails to comply with the provisions of this Ordinance shall be guilty of an 
offence and liable on conviction to a fine not exceeding £50, and in default 
of payment to imprisonment with or without hard labour for a period not 
exceeding three months, or to such imprisonment without the option of a 
tine. 
Responsibility of Principal Teacher for Unlawful Acts of Assistant Teachers. 
· 16. (1) Whenever any assistant teacher in any public or private school 
does or omits to do anything which it would be an offence under this Ordin
ance for the principal teacher to do or omit to do, such principal teacher 
shall be deemed himself to have done or omitted to do such thing and be 
liable to be dealt with as is provided in section fifteen unless he proves that--

(i) m doing or omitting to do such thing such assistant teacher was 
acting without his connivance or permission; and 

(ii) all reasonable steps were taken by him to prevent any act or omission 
of the kind in question; 

Provided that the fact that such principal teacher issued instructions forbid
ding any act or omission of the kind in question, shall not, of itself, be 
accepted as sufficient proof that he took all reasonable steps to prevent. the 
act or omission. 

(2) The liability imposed upon any principal teacher in terms of sub-section 
(1) hereof shall not be deemed to relieve any assistant teacher from any 
liability which he may have incurred in respect of any offence committed 
by him and in respect of such offence both he and the principal teacher 
may be dealt with as is provided in. section fifteen. 
Regulations. 

17. 'l'he Administrator may from time to time by publication in the. 
Gazette make regulations not inconsistent with this Ordinance for the carrying 
out and giving effect to the provisions thereof. 

Short Title and Date of Operation of Ordinance. 
18. This Ordinance may be cited for all purposes as the Education Act 

(~anguage) Amendment Ordinance, 1945, · shall be read as one with the 
Educa~wn Act, ~907, or any amendment thereof, and shall commence and 
c?me mto operatiOn on a date to be fixed by the Administrator by Proclama
tiOn in the Provincial Gazette.* 

*Date of operation 1st January, 1946. 
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ORDINANCE. 
[No. 6 of 1945. 
[No. 8 of 1945. 

-------------------------------------------

No. 6 of 1945.] [Assented to 12th July, 1945. 

AN ORDINANCE 
To provide for the postponement of School Board Elections and for the exten~ion 

of the periods of office of Members of School Boards. 

(Date of Operation 8th Aug·ust, 1945.) 
(Afrikaans copy signed by His Erxcellency the Office1· Admirnister·ing the 

Government.) 

DE IT EN ACTED by the Provincial Oouncil of Transvaal as follows :

Definition. 
1. ln this Ordinance "Administrator" means. the Administrator of the 

Province of Transvaal acting on the advice and with the consent of the 
Executive Committee of the said Province. 

Postponement of School Board Elections and Extension of Periods of Office of 
Members of School Boards. 

2 • .Notwithstanding anything to the contrary in any law contained-
- (a) the school board elections which were postponed by paragraph (a) of 

. section two of the School Boards Elections Postponement Ordinance, 1944 
(Ordinance No. 12 of 1944), are hereby further postponed for a period to 
be determined by the Administrator by proclamation in the Provincial 
Gazette; provided that sucp. period shall not exceed twelve months; 

(b) the periods of office of members of school boards who hold office as 
such on the thirtieth day of June, 1945, are hereby extended Jor_ the period 
determmed by the Administrator, in terms of paragraph (a) of this section; 
provided that if any member becomes disqualified as set out in section 
forty of the Education Ac·t, 1907 (Act No. 25 of 1907, Transvaal), or dies 
or resigns his office, his period of office shall terlJlinate on the date on 
which he becomes disqualified as aforesaid _or on which he dies or resigns 
his ottice. 

Short Title. 
3. This Ordinance may be cited as the School Boards Elections Postpone

ment Ordinance, 1945; · 

No. 7 of 1945.-Appropriation (1945-1946). 

'NO. 8 of 1945.] [Assented to 25th September, 1945. 

AN ORDINANCE 
To amend the Auction Sales Tax Ordinance, 1923. 

(Date of Operation 17th October, 19·45.) 
(PJngtish copy signed by His Excell~ncy the Officer Administering the 

Government;) 

BE IT EN ACTED by the Provincial Oounci.l of Transvaal as follows:

Amendment of Section 1 of Ordinance No. 9 · of 1923. 
1. SectiOn one of the Auction Sales Tax Ordinance, 1923, Ordinance No. 

9 of 19~0, as amended (hereinafter referred to as the principal ordinance) is 
hereby amended by the deletion of the words " or deemed to be by public 
auction". 

Amendment of Section 2 of Ordinance No. 9 of 1923. 
2. Section two of the principal ordinance is hereby amended-

(1) by the deletion in the definition of " Auctioneer " of all the words 
after the words " any sale by public auction "; . 

(2) by the insertion of the following definition after the definition of 
"Auctioneer.,_ 

" · Local Authority ' shall mean and include a city or t?wn council, 
village council, health committee or health board duly constituted under 
the laws relating to such councils, committees or boards." 
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No. 9 of 1945.] 
No. 10 of 1945.] ORDINANCE. 

Amendment of Section 3 of Ordinance No. 9 of 1923. 
3. Section three of the principal ordinance is hereby amended-

(1) by the deletion of the words " or other agent "; . 
(2) by the substitution for the words '' In respect of sales of agriCul

tural and pastoral produce (including 1!1-eat) '' of ~~e words " In. respect, 
of sales of agricultural, pastoral, horticultural, vitiCultural, floriCultural 
and other like produce (including meat) ". 

Repeal of Section 4 of Ordinance No. 9 of 1923. 
4. SectiOn jour of the principal ordinance is hereby repealed. 

Amendment of Section 8 of Ordinance No. 9 of 1923. 
5. Section eight of the principal ordinance is hereby amended by the 

addition of the following proviso at the end thereof-
" provided that no local authority shall be required to furnish or deposit. 

such secunty in respect of sales conducted by it." 

Amendment of Section 10 of Ordinance No. 9 of 1923, as amended by Section 1 nf 
Ordinance No. 11 of 1924. 

6. Section ten of the principal ordinance is hereby amended by the deletion 
of paragraph (c) thereof. 

Short Title. 
1. This Ordinance may be cited as the Auction Sales Tax Amendment 

Ordinance, 1945. 

No. 9 of 1945.] [Assented to 25th September, 1945. 

AN ORDINANCE 
To amend the Roads Ordinance, 1933. 

(Date of Operation 17th Octobe1·, 1945.) 
(A/rikaans copy signed by His Excellency the Officer Administering the 

Government.) 

BE IT ENACTED by the Provincial Council of Transvaal as follows:

Amendment of Section 2 of Ordinance No. 9 of 1933, as amended by Section 1 of 
Ordinance No. 11 of 1940. 

1. Section two of the Roads Ordinance, 1933, as amended, is hereby 
amended-

(1) by the addition at the end of the definition of " construct " 
" co.nstruction" of the words " and further means and includes any 
alteratiOn, deviation, widening or improvement of such road " ; 

(b) by the deletion in the definition of " maintain " " maintenance " 
of the words '' and further means and includes any reconstruction, altera
tion, deviation, widening or improvement of such road"; 

Short Title. 
2. 1.'his Ordinance may be cited as the Roads Amendment Ordinance, 1945. 

No. 10 of 1945.] [Assented to 19th October, 1945. 

AN ORDINANCE 
To amend the Mineral Baths (Control and Management) Ordinance, 1933. 

(Date of Operation 7th November, 1945.) 
(A frikaans copy signed by H·is Ji}xcellency the Officer Administeri.ng the 

Government.) 

BE IT J1jN ACTED by the Provincial Council of Transvaal as follows :

Amendment of Section 18 of Ordinance No. 10 of 1933. 
1. Sectwn e-ighteen of the Mineral Baths (Control and Management)· 

Ordinance, Hnm, is hereby amended by the deletion of sub-sections (21) and 
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ORDINANCE. 
[No. 11 of 1945. 
[No. 12 of 1945. 

(23) and the substitution therefor of the following new sub-sections (21) and 
(22), the existing sub-section (22) . becoming sub-section (23) :-

" (~1) subject to the approval of the Administrator appoint local com
J?ittees of manag;eme~t an? delegate to· such committees such powers, 
functwns, and duties (mcludmg any or all of the powers and duties assigned 
to the board by P_roclamation under section twenty-six) as may be 
prescnbed by regulatwn; 

(22) with the consent of the Administrator pay from its revenue to 
members of the board and members of local committees such fees and 
allowances as it may determine;". 

Short Title. 
2. This Ordinance may be cited as the Mineral Baths (Control and 

Management) Amendment Ordinance, 1945. 

No. 11 of 1945.] [Assented to 19th October, 1945. 

AN ORDINANCE 

To amend the Local Government Superannuation Ordinance, 1930. 
(Date of Operation 7th November, 1945.) 

(l!Jngtish copy signed by His Excellency the Officer Administering the 
Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :

Amendment of Section 38 of Ordinance No. 16 of 1930, as amended by Section 17 
of Ordinance No. 10 of 1937 and Section 8 of Ordinance No. 1 of 1943. 

1. SectiOn thirty-eight of the Local Government Superannuation Ordinance, 
1930, as amended, is hereby amended by the substitution for sub~section (4) 
of the tollowmg sub-section :-

" (4) Subject to the approval of the Administrator under the hand of the 
ProvmCial Secretary or a member of the Public Service delegated for this 
purpose the committee may, for the purposes of this Ordinance, obtain 
bank overdraft facilities or may borrow by way of short term loans to the 
extent of the previous year's income of the fund, from any of the councils 
associated with the fund." 

Short Title. 
2. This Ordinance may be cited as the Local Government Superannuation 

Amendment Ordinance, 1945. 

No. 12 of 1945.] [Assented to 19th October, 1945. 

AN ORDINANCE 
To amend the Wheel Tax Ordinance, 1940. 

CDate of Operation 7th November, 1945.) 

(A/rikaans copy signed by His Excellency the Officer Administering the 
Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :- · 

Amendment of Section 1 of Ordinance No. 1 of 19·41, as amended by Section 1 of 
Ordinance No. 3 of 1942. 

1. SectiOn one of the Wheel Tax Ordinance, 1940, Ordinance No. 1 of 1941, 
as amended, is hereby amended by the substitution in the definition of 
''vehicle '' for the words '' Provided that a water-cart '' of the words '' Pro
vided that a water-cart which is not used for the purpose of selling water". 

Short Title. 
2. 'l'h1s Ordinance may be cited as the Wheel Tax Amendment Ordinance, 

1lJ45. 
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No. 13 of 1945.] ORDINANCE. 

No. 13 of 1945.] [Assented to 19th October, 1945. 

AN ORDINANCE 
To amend the Municipal Elections Ordinance, 1927. 

(Date of Operation 7th November, 1945.) 

(l!Jnglish copy signed by His Excellency the Officer Administering the 
Government.) 

BE IT EN ACTED by the Provincial Oouncil of Transvaal as follows :

Amendment of Section 15 of Ordinance No. 4 of 1927, as amended by Section 3 of 
Ordinance No. 9 of 1937, Section 3 of Ordinance No. 9 of 1.943 and Section 11 of 
Ordinance No. 18 of 1i)43. 

1. Section fifteen of the Municipal Elections Ordinanoe, 1927, as amended 
(hereinatter referred to as the principal ordinance), is hereby amended-,-, 

(1) by the substitution in sub-section ( 4) for the word " July ", where 
it occurs for the first time, of the word " June " ; 

(2) by the substitution in sub-section ( 4) for the words " months of June 
and July" of the words "month of April only "; 

(3) by the substitution in sub-section (4) for the word "July " at the 
end thereof, of the word " ,June " ; 

(4) by the substitution in sub-section (6) for the word " August " of the 
word •• July''. 

Amendment of Section 19 of Ordinance No. 4 of 1927. 
2. Section nineteen of the principal ordinance is hereby amended-

(1) by the substitution in paragraph (ii) of sub-section (1) for ·the word 
"August" of the word "July"; · 

(2) by the insertion in paragraph (ii) of sub-section (1) at the end thereof 
after the word " held " of the words "provided further that notwith
standmg anything to the contrary in this Ordinance contained, no person 
enrolled as a voter shall vote at any by-election held within a period of 
ninety days from the date on which he was so enrolled". 

Substitution of Section 43 of Ordinance No. 4 of 1927. 
3. 'l'he following section is hereby substituted for section forty-three of the 

. principal ordinance :-
" Voters incapacitated by blindness or other physical cause. 

43. (1) Any presiding officer on the application of any voter who 
is unable to read or who is incapacitated by blindness or other 
physical cause from voting in ·manner prescribed by. this Ordin~nce, 
shall before such agents of the candidates as may be presen:t cause 
the vote or votes of such voter to be marked on a ballot paper or 
papers in manner directed by such voter and the ballot paper .or 
papers to be plaoed in the ballot box. 

(2) 'l'he presiding officer, on the application in person of any vote!· 
who is incapacitated by blindness from voting in the manner pre
scribed by the other provisions of this Ordinance, who has not applied 
to have his vote recorded by the presiding qfficer in terms of 
sub-section (1), and who is accompanied by another person, may, if 
he is satisfied by· a declaration on oath (which oath the presiding 
otl:icer is hereby empowered to administer) made before the presiding 
officer by the person accompanying the blind voter that he or she is 
the father, mother, brother, sister, husband, wife, son, daughter or 
friend of the voter and has attained the age of twenty-one years, 
permit the blind voter to vote with the assista,nce of the person 
accompanying him, and upon such permission being granted, any
thing which is by this Ordinance required to be done to or by the 
said voter in connection with the giving of his vote may . be done 
to or with the assistance of the person accompanying him. 

(3) 'l'he name and· number on the voters' roll of every voter whose 
vote is recorded in terms of thi~ se?tion . and t~e reason why it is so 
recorded shall be entered on a hst m this Ordmance called the 'list 
of votes marke~ by the presiding officer or companions of voters'.!' 

----- ·--------- ------
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ORDINANCE. [No. 14 of 1945. 
[No. 15 of 1945. 

Amendment of Section 45 of Ordinance No. 4 of 1927. 
. 4. S_ectwn forty-five of the principal ordinance is hereby amended by the 
msertwn in paragraph (5) thereof, after the words " as presiding officer " 
of the words " or marked by companions of voters ". 

Short Title. 
5. This Ordinance may be cited as the Mmticipal Elections Amendment 

Ordinance, 1945. 

No. 14 of 1945.] [Assented to 19th Octo her, 1945. 

AN ORDINANCE 

To amend the Motor Vehicle Ordinance, 1931. 

(Date of Operation 7th November, 1945.) 
(l!Jngltsh copy signed by His Excellency the Officer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follo'Ys :

.Pmendment of Section 4 of Ordinance No. 17 of 1931, as substituted by Section 4 
of Ordinance No. 3 of 1943. 

1. SectiOn four of the Motor Vehicle Ordinance, 1931, as amended (herein
after referred to . as the principal ordinance), is hereby amended by the 
~ddition after the word " current " at the end of sub-paragraph (ii) of 
paragraph (c) of sub-section (5) thereof, of the words-

'' or where such exemption is issued to a person referred to in section 
four bts, during the whole period covered by such exemption and should 
the registration have been cancelled before such exemption was obtained a 
new registration certificate shall be issued free of charge to such person ". 

Amendment of Section 53 of Ordinance No. 17 of 1931, as amended by section 21 
of Ordinance No. 19 of 1933, Section 16 of Ordinance No. 22 of 1940 and section 7 
of Ordinance No. 12 of 1942. 

2. Section fifty-three of the principal ordinance is hereby amended by the 
addition after the word " devices " at the .end of paragraph (5) thereof, of 
the words-

" and for enabling local authorities to prescribe by by-law the conditions 
govermng the display of such special marks, tokens or devices and restrict
ing the display thereof, in such manner as the local authority may deem 
tit." ' 

Short Title. 
3. This Ordinance may be cited as the Motor Vehicle Amendment 

Ordinance, 1945. 

No. 15 of 1945.] [Assented to 19th October, 1945. 

AN ORDINANCE 

To amend the Transvaal Hospital and School Board Officials' Pensions Ordinance, 
1927, in certain respects. 

·(Date of Operation 7th N oventber, 1945.) 
(l!Jnglish copy signed by His Excellency the Officer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :-

Amendment of Section 3 of Ordinance No. 14 of 1927, as amended by Section 3 of 
Ordinance No. 8 of 1929, Section 3 of Ordinance No. 4 of 1934 and Section 3 of 
Ordinance No. 9 of 19·39. 
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No• 15 of 1945.] ORDINANCE. 
~-------·· .. -·-·----·-------

1. Section three of the Transvaal Hospital and School Board Officials' 
Pensions Ordinance, 1927, as amended (hereinafter referred to as the principal 
ordinance), is hereby amended-

(a) by the substitution in sub-section (5) for the words and figures 
" June, 1~~9 " and " July, 1939 " of the words and figures " September, 
1945 " and " October, 1945 ", respectively; 

(b) by the substitution in sub-section (5) for paragraphs (a) and (b) of 
the following new paragraphs (a) and (b):-

" (a) ln respect of male officers or persons:-

Age last birthday at commencement of 
pensionable service. 

Under 30 years . . . . . . . . . . . . . . . . . . . . . . .. 
~0 years ........................... . 
~1 years ................................ . 
~2 years ................................ . 
a~ years ............................. . 
34 years ................................ . 
35 years 
a6 years 
37 years 
~8 years 
~9 years 
40 years 
41 years 
42 years 
4~ years 
44 years 
45 years 
46 years 
47 years 
48 years 
49 years 

(b) ln respect of female officers or persons:-

Per cent. of 
pensionable 

emoluments. 
6·0 
6·1 
6·2 
6·3 
6·4 
6·5 
6·6 
6·7 
6·8 
6·9 
7·0 
7·1 
7·2 
7·3 
7·4 
7·5 
7·6 
7·7 
7·8 
7·9 
8·0 

Per cent. of 
Age last birthday at commence'tnent of pensionable 

pensionable service. emoluments. 
Under 30 years ... ... ... ... ... ... ... 7·75 
30 years ... ... ... ... ... ... ... ... ... ... ... ... 7 ·90 
31 years ... ... ... ... ... ... ... ... ... ... ... ... 8·05 
32~a~ 8·20 
33 years 8·35 
MyM~ 8·50 
35 years 8·70 
36 years ... ... ... ... ... ... ... ... ... ... ... 8·90 
37 years ... ... ... ... ... ... ... ... ... ... 9·10 
38 years ... ... ... ... ... ... ... ... ... ... ... 9·30 
39 years 9·50 
40 years 9 · 70 
41 years .. 9·90 
42 years 10·10 
4~ years . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 · 30 
44 years ... ... ... ... ... ... ... ... ... ... ... 10·50" 

Amendment of Section 7 of Ordinance No. 14 of 1927, as amended by Section 7 of 
Ordinance No. 8 of 1929, Section 6 of Ordinance No. 4 of 1934 and Section 2 of 
Ordinance No. 9 of 1939. 

2. Section seven of the principal ordinance is hereby amended by the 
substitutiOn for the words and figures '' June, 1939 '' and '' July, 1939 '' of 
the . words and figures " September, 1945" and " October, 1945 ", 
respectively. 

Short Title. 
3. 'l'h1s Ordinance may be cited as the Transvaal Hospital and School Board 

Officials' Pensions Amendment Ordinance, 1945, and shall come into operation 
on the lst day of October, 1945. · 
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ORDINANCE. [No. 16 of 1945. 

No. 16 of 1945.] [Assented to 26th October, 1945. 

AN ORDINANCE 

To make special provision for the re-admission to the service of the Transvaal 
Education Department of officers and teachers who resigned from or otherwise 
relinquished their employment under the Transvaal Education Department for the 
purpose of rendering military or other war service during the present war; for the 
appointment to the teaching service of the Transvaal Education Department of 
persons who have rendered military or other war service, and for matters incidental 

to the re-admission or appointment of such persons. 

(Date of Operation 1st July, 1945.) 

(A/rikaans copy signed by Hts Excellency the Officer Admi,nistering the 
Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :

Definitions. 
1. (1) ln this Ordinance, unless inconsistent with the context-

" Administrator " shall mean the officer appointed under sub-section (1) 
of section sixty-eight of the South Africa Act, 1909, or any amendment 
thereof, acting on the advice and with the consent of the Executive 
Committee of the Province; 

" Department " shall mean the Transvaal Education Department; 
" military service" means-

(a) whole-time service during the war with any force or service estab
lished by or under-

(i) the South Africa Defence Act, 1912 (Act No. 13 of 1912), as 
amended; or 

(ii) any proclamation or regulation validated by section two of the 
War Measures Act, 1940 (Act No. 13 of 1940); or 

(iii) any regulation made under section one bis of the latter Act, as 
amended; or 
(b) whole-time service during the war with the land, naval or a1r 

forces of any ally of the Union; or 
(c) whole-time service during_ the war in the mercantile marine of the 

Umon or of any ally of the Union; 
" otticer " means a person who is or was employed on the regular teach

mg staff of the Transvaal Education Department; 
" penswnable service " means service which is pensionable service in 

terms of the provisions of the Transvaal Teachers' Pensions Ordinance, 
1916 (Ordinance No. 5 of 1916), as amended; 

" pensiOn fund " means the Transvaal Teachers' Pension Fund estab
lished under th~ Transvaal Teachers' Pensions Ordinance, 1916 (Ordinance 
No. 5 of 1916), as amended; 

" pensiOn ordinance " means the Transvaal Teachers' Pensions Ordinance, 
1916 (Ordinance No. 5 of 1916); 

" resignatiOn " includes desertion and any other circumstances under 
which an otticer or teacher without permission vacated his office or post or 
relinqUished his employment under the Transvaal Education Department 
for the purpose of rendering military service, and " resign " has a corres
pondmg meaning; 

" teacher " means a person other than an officer who is or was employed 
in the teaching service of the Transvaal Education Department; 

" the war " means the period from and including the sixth day of 
September, 19~9, to the date which the Governor-General declares by 
proclamation to be the date of termination of the war; 

" whole-time service ", in relation to military service, includes the period 
represented by any cash payment in lieu of leave made to the person 
concerned on his discharge from military service, but does not include 
any part of a continuous period of more than twenty-one days during which 
the person concerned was granted leave of absence without pay or was 
unlawtully absent from duty or, in the case of any person appointed or 
otherwise employed in terms of section three, any part of a continuous. 

-- ________________ " ______ _ 
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period of more than twenty-one days during w~ich suc::h. person w~s. in 
custody, under det~ntion in ~a:rracks, or undergomg pumshment entailmg, 
m each case, forfeiture of mihtary pay. 
(2) Any penod of whole-time service by any pers?~ with ~,ny .f?rce or se~vi~~ 

referred to in paragraphs (a) and (b) of the defimtwn of military servic~ 
in sub-section (1) (other than the South African Permanent Force) whiCh 
extends beyond the date declared. by. the Governor-General to b~ the date 
of termmation of the war shall If It commenced before the said date be 
regarded as military service for the purposes of this Ordinance. 

Re-admission to Employment of Officers and Teachers who Resigned for the purpose 
of rendering Military Service. 

2. (l) .Notwithstanding the provisi1ons of any other law., an offilcer · or 
teacher who prior to the first day of April, 1945-

(a) resigned his office, post or employment for the purpose of rendering 
military servwe, and 

(b) withm a reasonable period after his. resignation actually enlisted and 
entered military service, or was, on presenting himself for military service, 
rejected on medical ground, 

may be re-admitted to the office, post or employment which he so resigned 
or to any other office, post or employment for which he is suitable in the 
opinion of the Director of Education of the Transvaal, if he makes written 
applicatiOn to the Department, within six months after the date of-

(i) his discharge from military service, or 
(ii) his rejection for military service, or 
(iii) the commencement of this Ordinance, 

whichever may be the later; provided that the scale of salary or wages attach
ing to the office, post or employment to which he is so readmitted shall not be 
lower than that which attached to the office, post or employment from which 
lle so resigned. 

(2) Notwithstanding the provisions of any other law, but subject to the 
succeedmg provisions of this section, an officer or teacher who is re-admitted 
to the service of the department in terms of sub-section (1) of this . section 
shaH on being appointed to the regular teaching staff of the Department 
be entitled to elect, in writing, within one month from the date upon which 
l1e Is. called upon by the Department to do so, to have both-

(a) the period of continuous service completed by him immediately prior 
to the date of his resignation, and 

(b) so much of the period between the date of his resignation and the 
date ot his re-admission as may be determined by the Administrator, but 
not bemg less in the case of an officer who has rendered military service, 
than the period or periods of such military service, 

included m his pensionable service subject to such terms and conditions as 
may be approved by the Administrator. 

(3) Without prejudice to the generality of the provisions of sub-section 
(2) of this section, the terms and conditions therein referred to may include 
conditions_;_ · 

(a) as· to the refund, by the officer concerned, in instalments or other
wise, ot any monetary benefit which may have been paid to him, on his 
resignatiOn, from the pension fund; 

(b) as to the payment from •the Provincial Revenue Fund, and by the 
officer concerned, in equal or unequal shares, or from the Provincial 
Revenue J!'und alone--

(I) of contributions to the pension fund, in respect of any period which 
is included in the pensionable service of such officer in terms of sub-section 
(2) of this section, 

(ii) of interest on such contributions or on such monetary benefit, and 
(iu) of any other moneys which may be necessary to compensate or to 

s~cure the pensio_n !und for or against any loss arising out of the resigna
tiOn and re-admiSSIOn of such officer or teacher. 

(4) Any period between the date of his resignation and the date of his 
re-a~miss10n which is not included in an officer's or teacher's pensionable 
service, under sub-section (2) of this section shall be deemed not to interrupt 
the contmuity of his service for pension purposes. 

30 



Digitised by the Univbersity of Pretoria, Library Services, 2015.

ORDINANCE. [No. 16 of 1945. 

(5) The provisions of this section shall not apply in respect of an officer or 
teacher who ~9ok up civil employment other than employment under the 
Department after the commencement of this Ordinance, unless the Adminis
trator otherwise directs. 

New Appointments to the Teaching Service. 
3.' (1) A person (other than a person referred to in section tu:v) who is 

qualified for appointment to the teaching service and has rendered military 
service and who desires to be appointed to the service of the Department, 
shall, in order that he may obtain the benefits provided by this Ordinance, 
register his application for such appointment or employment with the Depart
ment in the manner prescribed by regulation, within six months after the date 
of commencement of this Ordinance or the date of the applicant's discharge 
from military service, whichever is the later, and in the case of a person who 
becomes qualified after his discharge from military service, within six months 
after becoming so qualified. 

(!::1) (a) 1f a person referred to in sub-section (1) of this section, who has 
registered his application for employment in terms of that sub-section, is 
eligible tor appointment to an office or post under the Department and is so 
appointed or employed, he may with the approval of the Administrator, be 
granted commencing remuneration in excess of the minimum of the scale 
of salary attaching to the post or employment in question. 

(b) ln determining the commencing remuneration in terms of paragraph 
(a) of thiS sub-section the Administrator shall have regard to the duration 
of the military service of such person. 

(3) lt a person referred to in sub-section (1) of this section is, by reason 
of the operation of any law, ineligible for appointment by the Department, 
the Admmistrator may in his discretion, suspend, relax or waive any or all . 
of the requirements of such law relating to health in order to permit of the 
appointment of such person; provided the Administrator is satisfied that the 
general health and physical condition of such person render him capable of 
performmg efficiently the duties attaching to the post to which it is proposed 
to appomt him. 

(4) 'l'he provisions of sub-section (2) of this section shall apply in respect of 
a person appointed in terms of sub-section (3) of this section; provided that 
any such appointment may be made subject to compliance by the person 
concerned, within a period to be specified by the Administrator with such 
conditiOns as may be laid down by the Administrator. 

(5) A person who is appointed to a post under the Department in terms of 
sub-sectwn (!::1) or (3) of this section shall on becoming an officer be entitled 
to elect, in writing, within one month from the date upon which he is called 
upon by the Department to do so, to have the period or periods of his military 
service, mcluded in his pensionable service subject to such terms and conditions 
as may be approved by the Administrator, and the provisions of sub-section 
(3) of section two shall mutatis mutandis and so far as they are applicable, 
apply with regard to conditions approved by the Administrator under this 
su b-sectwn. 

(6) lf a person has elected, in terms of sub-section (5) of this section, to 
have the. period or periods of his milita-ry service included in his pensionable 
service, the continuity of his service for pension purposes shall be deemed not 
to be interrupted by any period between the date of his first enlistment for 
military serviCe and the date of his appointment or employment under the 
Department which does not count as military service. 

(7) No person who is not a Union National at the expiration of a period of 
six months after the date of commencement of this Ordinance or the date 
of the applicant's discharge from military service, whichever is ~he la~er, 
shall be appointed or employed in terms of sub-section (2) or (3) of this sectwn. 

Advances to Pension Fund from Revenue. 
4. (1) Whenever a person is re-admitted, appointed or employed under this 

Ordinance, there may be advanced to the pension fund out of the Pr?vin.cial 
Revenue ~·und a .sum not exceeding the total amount of any contnbutwns 
or other moneys which, in terms of any conditions approved by the Adminis
trator, under the provisions of this Ordinance, are payable by sue~ person 
to the fund and the sum so advanced shall be recovered by deductwn from 
that person'~ salary in such instalments as the Administrator shall direct. 
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(2) lf the employment of any such person. is ter~inated for a11:y reason 
whatever betore the total amount to be so paid b;y him to the .penst~n fund, 
or to be recovered from him in terms of sub-sectiOn (1) of this sectwn, has 
been fully paid or recovered, the a~ount s~ill unpaid shall be deducted from 
any benefit payable under the penswn ordmance. 

Military Service to Count as Service for Purposes of Salary Increments. 
5, (l) .Notwithstanding anything to the contrary in any other 1!1~ the peri.od 

or periods of military service of a person who has rendered mthtary serviCe 
and who IS re-admitted to the service Qf the Department in terms of sub
section (1) of s~ction tw~, shall.z to~ether with not more than .thirty days prior 
to his first enlistment for and thirty days subsequent to hts final discharge 
from mtlltary service, count as service for the purpose of increments in his 
salary. · 

(2) The provisions of sub-section (1) of this section shall have effect as from 
the date upon which such person became or becomes eligible for the payment 
of such salary. 

Extension of Periods fixed by or under this Ordinance. 
6. Any period fixed by or under this Ordinance for the lodging of any 

applicatiOn for re-admission, appointment or employment, or for the making 
of any electwn, or for the fulfilment of any condition laid down under. 
sub-sectiOn (4) of section three may, at the discretion of the Administrator 
be extended if in his opinion the circumstances are exceptional by such period 
as may appear to him to be reasonable; provided that no such extension shall 
be effective beyond the date fixed for the expiry of this Ordinance. 

Certain Pension contributions paid by Province to be regarded as Paid by Officer in 
respect of whom they were Paid. 

1. lf, m terms of any conditions approved by the Administrator under sub
section (2) of ·section two or sub-section (5) of section three, the Province is 
required to pay, in respect of any period which under any of those sub-sections 
has been included in an officer's pensionable service in addition to its own 
share, also that officer's share of contributions payable, in respect of any such 
period to the pension fund, or that officer's share of any interest payable in 
respect of such contributions, any payment so made by the Province, shall, 
in so far as it represents that officer's share of the said contributions and the 
said interest (if any), be regarded for the purposes of the pension ordinance 
as havmg been made by such officer himself; provided that if such officer 
retires or is retired or discharged in circumstances mentioned in section 
twelve or thirteen of the Transvaal Teachers' Pensions Ordinance, 1916 (Ordin
ance .No. 5 of 1916), and any amendment thereof.z there shall be deducted 
from any benefit payable to him under the said Ordinance, and repaid to the 
.ProvinCial Revenue Fund an amount equal to the amount which in terms 
of this section is regarded as having been paid by such officer himself. 

Regulations. 
8. 'l'he Administrator may, from time to time, make regulations generally, 

not inconsistent with or repugnant to the provisions of this Ordinance, in 
respect of all matters which he considers necessary or expedient to prescribe 
for the achievement of the purposes of this Ordinance. 

Retrospective Application of this Ordinance in respect of Certain Persons. 
9. A person who has rendered military service and has been re-admitted, or 

appomted or employed prior to the commencement of this Ordinance, may, 
with effect from the date on which he was so re-admitted, appointed or employed, 
be ~ealt with in such manner as he might have been dealt with had this 
Ordmance been in force at the date when he was re-admitted appointed or 
employed; provided th_at. this secti.on shall not apply to a perso'n, who, subse
quent to such re-admiSSion, appomtment or employment, voluntarily retired 
or was discharged from employment under the Department. 

Duration of Ordinance. 
10. (l) This Ordin~nce. shall expire. o~ a date to be fixed by the Adminis

trator by proclamatwn m the Provtnctal Gazette which date shall be not 
later than five years after the date which the' Governor-General has by 
proclamatiOn declared to be the date of termination of the war; provided 

-------·--------
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that the said period of five years· may from time to time be extended by 
resolution of the Provincial Council for any further period specified in the 
resolution. 

(2) 'l'he expiry of this Ordinance shall not affect the opf'ration thereof 
as regards previous act~ or omissions. 

Date of Commencement of this Ordinance. 
11. ~UbJect to the provisions of section nine this Ordinance shaH be deemed 

to have come into operation on the first day of .Tuly, 1941>. 

Short Title. 
12. Tins Ordinance may be <~ited as the TeacherR' (Military Service) Ordin-

.ance, UJ45. 

No. 17 of 1945.] [Assented to 26th October, 1945 .. 

AN ORDINANCE 
To amend the Transvaal Teachers' Pensions Amendment Ordinance, 1918, and the 

Transvaal Teachers• Pensions Amendment Ordinance, 1927. 

(Date of Operation 7th N overnber, 1945.) 
(Engttslt copy signed by His Rxccllenc11 the Officer Adm.-ini.<dC'ring the 

Government.) 

BE IT ENACTED by the Provincial Council of rrransvaal as follows:

Repeal of Section 20 of Ordinance No. 15 of 1918, as amended by section 16 of 
Ordinance No. 17 of 1927, and substitution of New Section. 

1. ~ection twenty of the Transvaal Teachers' Pensions Amendment 
Ordinance, 1Ul8, as amended, is hereby repealed and the following section 
.substituted therefor :-

" Providing for Reciprocity in respect of the Recognition of the Service of 
Teachers· for Pension purposes. 

2U. (1) If an officer resigns from the service of the Department 
before reaching the prescribed retiring age and is appointed to and 
assumes duty in the service of the Education Department of any 
other Province or the Mandated Territory of South West Africa 
within twelve months of his resignation, the following conditions in 
connection with his pension benefits shall apply notwithstanding any
thmg to the contrary in the principal ordinance or in any other law 
contained :-:-

30185-2 

(a) ~uch person shall within a period of six months after tho 
commencement of such appointment elect either- · 

(i) to withdraw his pension contributions, whereafter he shall 
have no further claim upon the fund; or 

(ii) to retain his pension rights in the fund as they existed 
immediately prior to the date· on which he ceased to be a contri
butor, in which case the provisions of paragraphs (b) and (c) of 
thxs sub-section shall be applicable. 
(b) lf. such person has completed not less than ten years' pension

able service in the aggregate in the service of the Education 
Departments of the Provinces and the Mandated Territory of 
~outh West Africa, he shall, at his ultimate retirement on the 
attainment of the prescribed r·etiring age o1· on his retirement on 
the grounds or ill-health, receive an annuity based on the actual 
period of his pensionable service under the Department irrespective 
of the length of such service, and calculated in accordance with 
the provisions of the principal ordinance; provided that-

(i) for the purpo~e of determining the average pensionable 
emoluments for pension purposes, the relative pensionable 
emoluments actually drawn by him before ultimate retirement 
shall be taken ; 

(ii) if the a.ge at which such person retires, is below the age 
prescribed for· retirement in the principal ordinance, such annuity 
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shall not become payable until such time as he reaches the pra-
scnbed retiring; age, save '' lwre the retiremnt is caus-ed by 
Ill-health; 

(iii) the annuity may be at a lesser rate than sixty pounds 
per annum notwithstanding the provision of section. eight of the· 
principal ordinance. 

iC) If such person dies ~vhile in the service of the Edt~cation Depart
ment of any other Provmce or the Mandate_d Terntory of South 
West Africa or before he has drawn the annmty payable under the 
provisions of paragraph (b) for a period of five years, the benefits 
payable under the provisions of section fourteen of the principal 
ordmance shall be paid in the manner therein set forth~ 

(~) Jf a contributor to the teachers' pension fund of any other 
J:'rovmce or the Mandated Territory of South West Africa resigns 
trom the service of such Province or the .Mandated Territory of South 
We~t Africa and before he has reached the prescribed retiring age, 
IS appomted to and assumes duty in the service of the Department 
w1thm twelve months of his resignation the following conditions 
m respect of his pension benefits shall apply notwithstanding any
thmg to the contrary in the principal ordinance or in any other 
law contained, provided he has elected to retain his pension rights 
m the pension fund of such Province or the Mandated 'l'enitory of 
South West Africa, as the case may be :-

(a) On becoming an officer he shall, notwithstanding anything to 
the contrary in section three of the principal ordinance contained, 
contribute to the pension fund as from the date of his appointment 
under the Department; provided that his age of entry for the 
purpose of contributionH to the fund shall be the age of his admis
sion to the first teachers' pension fund of any Province or the
Mandated Territory of South West Africa in respect of which lH' 
had, for the purposes of this section, made an election to retain 
his pension benefits. 

(b) Such officer who has uompleted not less than ten years' 
pensionable service in the aggregate, in the service of the 
Education Departments of the Provinces and the Mandated 
Territory of South West Africa shall at his ultimate retirement
on the attainment of the prescribed retiring age or on his retire
ment on the grounds of ill-health, receive an annuity based on 
his actual pensionable service in the Department, irrespective of 
the length of such service, and calculated in accordance with the 
provisions of the principal ordinance; p·rovided that for the pur
pose of determining the average pensionable emoluments for 
pension purpos~s his pensionable emoluments during such latter 
portwn of his service in· another Province or the Mandated Terri
tory of South West Africa as may be necessary shall be taken into 
account; provided further that the annuity may be at a lesser rate 
than sixty pounds per annum notwithstanding the provision of
section eight of the principal ordinance. 

(3) 1'his section shall be deemed to have come into operation on 
the first day of .. April, 1944." 

Repeal of Section 17 of Ordinance No. 17 of 1927, and su.bstitution of New Section. 
2. Section seventeen of the Transvaal Teaehers' Pensions Amendment. 

Ordinance, 1V27, is hereby repealed and the following section substituted 
therefor :-

u Providing for Officers transferred from the Union Department of Educa
tion. 

17. An officer who has had satisfactory service under the Education 
Department of the Union, or at an institution under the Higher 
Education Act, 1923 (Act No. 30 of 1923), as amended, or at a univer
sity . or college as defined in the Higher Education Additional 
.Provision Act, 1917 (Act No. 20 of 1917), as amended, may be 
allowed to contribute to the fund in respect of so much of his service 
as the .Board may approve and on such terms as the Board may 
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approve, provided that tl~e o.fficer's .own contributions at the pre
scnbed rate and the contnbutwns whwh .would have been made from 
revenue m respect of such approved service if the officer had been in 
the employment of the Transvaal Education Department shall be 
paid by the ofticer together with interest at the rate of five per ct~nt. 
per annum compounded annually up to the date of payment.'' 

Short Title. 
3. 'l'h1s Ordinance may be <:ited aa the 'l'ransvaal Teachers' Pensions Amtnd

ment Ordmance, 1945. 

No. 18.of 1945.-Unauthorised Expenditure (1943·44). 

No. 19 of 1945.] [Ass0nted to 2nd Novembt=>r~ W45. 

AN ORDINANCE 
To make special provas10n for the re-admission to the service of School and 
Hospital Boards of persons who resigned from or otherwise relinquished their employ
ment under School and Hospital Boards for the purpose of rendering military or 
other war service during the present war ; for the appointment to the service of 
School and Hospital Boards of persons who have rendered military or other war 
service, and for matters incidental to the re-admission or appointment of such 

persons. 

(Date of Operation 1st .July, 1945~) 

(A/rika.a.ns copy signed by His J!Jxcellency the Office-r Adrniniste1'i.n!l the 
Go'Pernment.) 

BE IT ENACTED by the Vrovincial Council of Tramwaal as follows:

Definitions. 
1. (l) ln this Ordinance unless the context indicates otherwise--

" Administrator " means the· officer appointed under sub-section (l) of 
section s'ixty-eight of the South Africa Act, 1909, or any amendment 
thereof, acting on the advice and with the consent of the Executive Com
mittee of the .Province; 

" Administration " means the Transvaal Provincial Administration; 
" board" means a school board constituted under the Education Act, 

1907 (Act No. 25 of 1907) and any amendment thereof or under any other 
law, and any board constituted under the Public Hospitals "'rdinance, 
Ul~~ (Ordinance No. 18 of 1928), and any amendment thereof; 

" employee " means a person, other than an officer, who is or was in the 
whole-time employ of a board; 

'' m111 tary service '' means-
( a.) whole-time service during the war with any force or service 

established by or under-
(1) the South Africa Defence .Act, 191~ (Act No. 13 of 1912), a.h 

amended; or 
(11) any proclamation or regulation validated by section hvo of thr

War .Measures Act, 1940 (Act No. 13 of 1940); or 
(lll) any regulation made under section one bis of the latter Act, aR 

amended; or 
(b) whole-time ~:;ervice during the war with the land, naval or air forcPs 

of any Ally of the Union; or 
(c) whole-time service during the war in the mercantile marine of tht." 

lJmon or of any Ally of the Union; 
" officer " means ~ny person whose pension rights and retirement bene

hts are or were governed by the Transvaal Hospital and School Board 
Officials' .Pensions Ordinance, 1927 (Ordinance No. 14 of 1927), and any 
amendment thereof, or the Transvaal Hospital Nurses' Pensions Ordin
ance, HH9 (Ordinance No. 13 of 1919), and any amendment thereof; 

" penswnable service " in relation to any officer means service which 
IS pemnonabte service in terms of any statutory provision governing thnt 
officer's pension rights; 
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" penswn fund " means either the Transvaal Hospital and School Board 
Officials' Pension .l!'und established under the Transvaal Hospital and 
School Board Officials' Pension Ordinance, 1927 (Ordinance No. 14 of 1927)_, 
and any amendment thereof, or the Transvaal Nurses' Pension Fund 
established under the 'fransvaal Nurses' Pensions Ordinance, 1919 (Ordin
ance .No. Ia of 1919), and any amendment thereof, dependent upon which 
fund governs the officer's pension rights; _ 

" resignation " includes d~se_rtion and aJ?.y o~her circumstanc~s ~nder 
which a person without permtsswn vacated lns office or post or rehnqmshed 
his employment under a board for. the pm·p9se of rendering military service, 
and " resign " has a correspoudmg meanmg; 

'' the war '' means the period from and ·including the sixth day of 
Saptember, 1939, to the date which the Governor-General declares by 
proclamatiOn to be the date of termination of the war; 

" whole-time service " in relation to military service, includes the period 
rnpresented by any cash payment in lieu of leave made to the person 
concerned on his discharge from military service but does not include any· 
part ot a continuous period of more than twenty-one days during which the 
person concerned was granted leave of absence without pay or was unlaw
fully absent from duty, or in the case of any person appointed or otherwise 
employed m terms of section fou?·, any part of a continuous period of more 
than twenty-one days during which such person was in custody, under 
detentiOn in barracks, or undergoing punishment entailing, in each case~ 
forfeiture of military pay. 
(~) Any period of whole-time service by any person with any force or service 

referred to in paragraphs (a) and (b) of the definition of " military service " 
in sub-section (1) (other than the South African Permanent Force) which· 
extends beyond the date declared by the Governor-General to be the date 
of termmatwn of the war shall, if it commenced before the said date be· 
regarded as military service for the purpose of this Ordinance. 

Re-admission to Employment of Officers and Employees who Resigned for the 
Purpose of Rendering Military Service. 

2. (1) .Notwithstanding the provisions of any other la,w, an officer or 
employee who pnor to the first day of April, 1945-

(a) resigned his office, post or employment for the purpose of rendering 
military serviCe, and 

(b) within a reasonable period after his resignation actually enlisted and 
entered military service, or was, on presenting himself for military service, 
rejected on medical or other grounds, 

may be re-admitteu to the office, post or employment which he so resigned 
or to any other otlice, post or employment for which he is suitabl~, if he 
makes wntten application to the board under which he was employed. within 
six months after the date of-

(i) his discharge from military service, or 
(ii) his rejection for military service, or 
(iii) the commencement of this Ordinance, 

whichever may be the· later; provided that the :scale of salary or wages 
attaching to the office, post or employment to wh;ch he is so re-admitted shall 
not be lower than that which attached to the office, post or employment from 
which he so resigned. 

(2) .Notwithstanding the provisions of any· other law, but sub.iect to the 
succeedmg provisions of this section an officer who is re-admitted to the 
.service oi a board in terms of sub-section (1) of this section shall be entitled 
t.o elect, in writing, within one month from the date unon which he is called 
upon by a hoard or the Administration to do so, to have both~ 

(a) the period of continuous service completed by him immediately prior 
. to the date of his resignation, and 

(b) so much of the period between the date of his resignation and the 
date of his re-admission as may be determined by the Administrator, but 
not bemg less in the case of an officer who has rendered military service, 
than the period or periods of such military service, 

--------------------------. 
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included in his pensionable service subject to such terms and conditions as 
may be approve<:! by the ~dminist~ato,r; prov:ided that no part of any such 
period shall be mcluded m an officers pensiOnable service under this sub
section if the effect of such inclusion ~ould be to make that officer's pension
able serviCe commence from a date pnor to that from which it would have 
commenced, had he not resigned and had he remained an officer. · 

(3) _WIthout prejudice to the gener3:li.ty of the .Provisions of sub-section (2) 
of this sectiOn, the terms and conditiOns therem referred to may include 
conditiOns-

( a) as to the refund, by the officer concerned, in instalments or other
wise, of any monetary benefit which may have been paid to him, on his 
resignatiOn, from any pension fund of which he was a member;; 

(b) as to the payment from the Provincial Revenue Fund, if the officer 
fails under a school board, or by the board, if the officer falls under a 
hospital board,. and by the officer concerned, in equal or unequal shares or 
from the .Provmcial Revenue Fund or by the board (as the case may be) 
alone-

(1) of contributions to the pension fund, in respect of any period which 
is mciuded in the pensionable service of such officer in terms of sub
section (2) of this section, 

(ii) of interest on such contributions or on such monetary benefit; and 
(iii) of any other moneys . which may be necessary to compensate or 

to secure the pension fund for or against any losses arising out of the 
resignation and re-admission of such officer. 

(4) Any period between the date of his resignation and the date of his 
re-admissiOn which is not included in an officer's pensionable service under 
sub-sectiOn (~) of this section shall be deemed not to interrupt the continuity 
of his service for pension purposes. 

(5) The provisions of this section shall not apply in respect of an officer 
or employee who took up civil employment, other than employment under a 
board, atter the commencement of this Ordinance, unless the Administrator 
otherwise directs. 

Officers may, subject to Conditions, include in Pensionable Service certain Portion of 
Leave of Absence without Pay. 

3. (1) Notwithstanding anything contained in any law governing any 
officer's pensiOn rights, an officer to whom, by reason of his release for 
military service, leave of absence without civil pay was granted by the board, 
shall be entitled to elect, in writing, within one month from the date upon 
which he Is called upon by the board or the Administration to do so to have 
included m his pensiOnable service, subject to such terms .and conditions as 
may be approved by the Administrator, such portion of the period of his 
leave of absence as the Administrator may determine, but not being less, 
in the case of an officer who has rendered military service, than the actual 
period or periods of such service. 

(~) The ~roviso to sub-section (2) of section two and sub-sections (3) a;nd (5) 
of that section shall apply mutatis mutandis in so far as they are applicable, 
in respect of the inclusion of any period in any officer's pensio.nable service 
under sub-section (1) of this section. 

· New Appointments and Appointment of Employees as omcers. 
4. (1) A person, other than an officer, who has rendered military serv~ce 

and who desires to be appointed to the service of a board or to be otherwise 
employed under a board, may register his application for such appointment 
or employment with the Administration within six months 3:fter the .date of 
commencement of this Ordinance or the date ·of the applicant's discharge 
from military service, whichever is the later. 

(2) (a) 1f a person referred to in sub-section (1) of this section, who has 
registered his application for appointment or employment in terms of that 
sub-sectiOn is eligible for appointment to an office or pos~ under a ~oard or 
is quahhed for other employment under a board, aJ?-d. IS so appomted or 
employed, he may, with the approval of the Admimstrator, be granted 
commencmg remuneration in excess of the minimum of the .scale of salary or 
wages attaching to the office, post or employment in question. 
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(b) ln determining a per~on's commen?i.J?-g remuneration in terms of para
graph (a) of this sub-sectwn the Adnumstrator shall have ~egard t? the 
duration of the military servioe of such person and ma;v take m~o. considera
tlOn any qualifications or previous e~perience which, In _the opmwn of the 
Administrator, render such person smtable for such appomtment or employ
ment. 

(3) lt a person referred to in sub-section (1) of this s_ection, who ha'i 
registered his application for appointi~wnt or employn~ent. ~n terms of ~hat 
sub-sectwn is, by reason of tl~e. operatwn of _any _law: mel~gible for appomt
ment under a board the Admmistrator may, .m his discretwn, suspend, relax 
or waive any or all ~f the requirements of sue~ law relating t~ health, age and 
educational qualifications, in order to permit of the appomtment of s~ch 
person; provided the Administrator is satisfied tha:t the_ gen~ral physical 
condition and educational standard of such person, mcludmg his knowledge 
of both official languages, render him cap~ble. o! performing efficie~1tly ~he 
duties attachmg to the office or post to whwh It 1s proposed to appomt him. 

(4) 'l'he provisions of sub-section (2) of this section shall apply in respect 
of a person appointed in terms of sub-section (3) of this section; provided 
that any such appointment may be made subject to compliance by the person 
concerned, Within a period to be specified by the Administrator, with such 
conditiOns as may be laid down by the Administrator. 

(5) Any person who is appointed to an office or post under a board in terms 
of sub-sectwn (::l) or (3) of this section, or who is otherwise employed by a 
board m terms of sub-section (2) of this section shall, if he is an officer, be 
entitled to elect, in writing, within one month from the date upon which 
he is called upon by the board or the Administration to do so to have the 
period or penods of his military service included in his pensionable service 
subject to such terms and conditions as may be approved by the Administrator, 
and the provisions of sub-section (3) of section two shall m·ntutis rnutand·is 
and so tar as they are applicable, apply with regard to conditions approved 
by the Administrator under this sub-section; provided that no part of any 
period of his military service shall be included in an officer's pensionable 
service under this sub-section if that part of his military service is, or was, 
pensionable service under the provisions of any other law, or if the effect 
of such mcluswn would be to make that officer's pensionable service commence 
from a date prior to that from which it would have commenced, had he 
entered the employ of a board, as an officer, on the date when he first entered 
military service, and remained so employed; provided further, that no part of 
any period of his military service prior to the date upon which he attained 
the age prescribed as the minimum age for the particular post or employment 
to which he is appointed or in which he is employed, shall be so included in 
his penswnable service. 

(6) lf an officer has elected, ill ~en':s of sub-section (5) of this section, to 
have the penod or periods of his military service included in his pensionable 
service, the continuity of his service for pension purposes shall be deemed 
not to be interrupted by any period between the date of his first enlistment 
for military service and the date of his appointment or employment under 
the board which does not count as military service. 

(7) .No person who is not a Union National at the date upon which his 
applicatiOn for appointment or employment is lodged in terms of sub-section 
(l) of this section shall be appointed or employed in terms of sub-section (2) 
or (3) of this section. 

Advances to Pension Funds from Revenue. 
5 .. (l) Whenever an officer is re-admitted, appointed or employed under this 

Ordmance, or was granted leave of absence without civil pay in respect of 
any perwd of his a?sence on military service, there may be advanced to 
the appropnate penswn .fund out of the Provincial Revenue Fund if such 
_o_fficer. fall~ un~er a school board,_ or out of revenue of the hospit~l board, 
If such otlicer falls under a hospital board, a sum not exceeding the total 
a!llount of any contribution or other moneys which, in terms of any condi
tiOns approved by the Administrator, under the provisions of this Ordinance 
are payable by such officer to that fund, and the sum so advanced shall b~ 
recovered by deduction from that officer's salary or wages in such instalment:,; 
as the Administrator may direct. 
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(2) If the employment of any such officer is terminated for any reason 
whatever before the _total ~mo~nt to be so paid b~ him to the pension fund, 
or to be recovered from l11m m terms of sub-sectwn (1) of this section has 
been fully paid or recovered, the amount still unpaid shall be deducted 'from 
any benefit payable under the pension law applicable to him. 

Leave of Absence without Pay to Count as Service for Purposes of Salary Increments. 
6. (1) Notwithstanding anything to the contrary in any other law, if any 

person m the employ of a board was or is granted leave of absence without 
eivil pay by the board, in respect of any period of his absence on military 
service, such leave of absence together with not more than thirty days prior 
to his enlistment for, and thirty days subsequent to his discharge from such 
service, shall count as service for the purpose of increments in his civil salary 
or wages, and the provisions of this sub-section shall have. effect as fron1 
the date upon which such person became or becomes eligible for the payment 
of such salary or wages. 

(2) l''or the purposes of sub-section (1) of this section a person who has 
rendered military service and who is re-admitted to the service of a board in 
terms of sub-section (1) of section two, shall be deemed to have been on 
authorised leave of absence, without civil pay for the period or periods of 
l!is military service together with not more than thirty days prior to his 
first enlistment for, and thirty days subsequent to his final discharge from 
such serviCe. 

Extension of Periods fixed by or under this Ordinance. 
7. Any period fixed by or under this Ordinance for the lodging of any 

applicatiOn for re-admission, appointment or employment, or for the making 
of any election, or for the fulfilment of any condition laid clown under sub
section (4) of section jour, may, at the discretion of the Administrator, bfl. 
extended If In his opinion the circumstances are exeeptional by such period 
as may appear to him to be reasonable; provided that no such extension shali 
be effective beyond the date fixed for the expiry of this Ordinance. 

Certain Pension contributions paid by Province or Board to be regarded as paid by 
Officer in respect of whom they were Paid. 

8. lf m terms of any conditions approved by the Administrator under su h
section (~) of section two, section three or sub-section (.5) of section .fmtr, the 
Province or a board as the case may he, is required to pay, in respect of any 
period which under any of those sub-sections has been included in an officer's 
pensionable service, in addition to its own share, also that officer's share of 
any contnbutions payable in respect of any such period to a pension fund, 
or that officer's share of any interest payable in respect of such contributions, 
any payment so made by the Province or by a board shall, in s~ f~r as it 
represents that officer's share of the Raid contributions and the said mterest 
(it any), be regarded for the purposes of any pension law applicable to him, 
as havmg been made hy such officer himself; provided that if such officei; 
retires or is retired or discharged in circumstances mentioned in section 
twelve or thirteen of the Transvaal Hospital and School Board Officials' Pen
sions Ordmance, H>27 (Ordinance No. 14 of 1927) and any amendment thereof, 
or section eleven or ttoelve of the Transvaal Hospital Nurses' Pensions Ordin
ance, HH9 (Ordinance No. 13 of 1919) and any amendment thereof, there shall 
be deducted from any benefit payable to him under the applicable pension 
law and repaid to the Provincial Revenue Fund or t{) the reYenue of the 
boa~d, as the case may be, an amount equal to the amount which in terms 
of this section is regarded as having been paid by such officer himself. 

Regulations. 
9. The Administrator may, from time to time, make regulations, generally, 

not inconsistent with or repugnant to the provisions of this Ordinance, in 
respect ot all matters which he considers necessary or expedient to prescribe 
for the achievement of the purposes of this Ordinance. 

Retrospective Application of this Ordinance in respect of Certain Persons. 
10. A· person who has rendered military service and has been re-admitted, 

appointed or employed prior to the commencement of this Ordinan?e, 1_11ay, 
with ettect from the date on which he was so re-admitted, appomted or 
employed, be dealt with in such manne.r as he might have been dealt. with 
had this Ordinance been in force at the date when he was re-admttted, 
appointed or employed; provided that this section shall not apply to a person 

--~--- --··----
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who subsequent to such re-admission, appointment or employment, voluntarily 
retired or was discharged from employment under a board. 

Duration of Ordinance. 
11. (l) This Ordinance shall expire on a date to be fixed by the Administra

tor by proclamation in the Provincial Gazette, which shall not b~ later t~an 
five years after the date which the Governor-General has by proclamatiOn 
declared to be the date of termination of the war; provided that the said 
periOd of five years may. from time to time be extended by resolution of the 
Provincial Uouncil for any period specified in the resolution. 

(2) 'l'he expiry of this Ordinance shall not affect the operation thereof as 
regards prevwus acts or omissions. 

Date of Commencement of this Ordinance. 
12. Subject to the provisions of section ten this Ordinance shall be deemed 

to have come into operation on the first day of July, 1945. 
Short Title. 

13. This Ordinance may be cited as the Hospital and School Boards Officials' 
(Military Service) Ordinance, 1945. 

No. 20 of 1945.] [Assented to 12th November, 1945. 

AN ORDINANCE 
To provide for the Delegation by the Administrator of certain Powers. 

(Date of Operation 28th November, 1945.) 

(Afrikaans copy signed by His Bxcellency the Officer Administering the 
Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :-

Definition. 
1. ln this Ordmance, unless inconsistent with the context-

" Administrator " means the Administrator of the Province of Transvaal 
acting on the advice and with the consent of the Executive Committee of 
the said Province. 

Administrator may Delegate certain Powers. 
2. (1) Whenever any powers are conferred on the Administrator in any law 

relating to matters in respect of which the power to make ordinances is 
reserved or delegated to the Provincial Council it shall be lawful for the 
Administrator to delegate any or all of such powers to such officer of the 
'l'ransvaal Provincial Administration as he may direct subject to such condi
tions as he may from time to time determine. 

(2) 'l'he provisions of sub-section (1) shall not enable the Administrator to 
delegate any power conferred on him to issue proclamations or make 
regulatwns. 

Short Title. 
3. This Ordinance may be cited as the Delegation of Powers Ordinance, 

1~45. 

No. 21 of 1945.] [Assented to 13th November, 1945. 
AN ORDINANCE 

· To amend the Peri-Urban Areas Health Board Ordinance, 1943, the Local Govern
ment Ordinance, 1939, and the Licences (Control) Ordinance, 1931. 

(Date of Operation 28th No·vember, 1945.) 
(English copy signed by His Excellency the Officer Administering the 

Government.) 

BE IT EN ACTED by the Provincial Council of Transvaal as follows :

Amendment of Section 26 of Ordinance No. 20 of 1943. 
1. Section twenty-six of the Peri-Urban Areas Health Board Ordinance, 

1943, as amended (hereinafter referred to as the principal ordinance) is 
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hereby amended by the addition thereto of the following new sub-sections 
(~), (3) and (4); the existing section becoming sub-section (1)-

" (2) 'l'here shall be paid from the Provincial Hevenue Fund to the board 
in respect of each financial year such amounts to be determined by the 

Administrator as being as nearly as possible equal to the sum collected 
in each financial year from within the board's area of jurisdiction in respect 
of dog licence fees and wheel taxes collected under the Licensing and Control 
of Dogs Ordinance, No. 18 of 1933 (as amended) and the Wheel Tax Ordin
ance, .No. 1 of 1941 (as amended), respectively. 

{3) l:::)ub-section (~) of this sectio~ shall be deemed to have come into 
operatiOn on the 1st day of November, 1944, provided that for the period 
1st day of November, 1944, to the 31st day of March, 1945, the amounts 
payable to the board shall be five-twelfths of the amounts which would 
have been payable to the board had the provisions of sub-section (2) hereof 
been applicable since the 1st day of April, 1944. 

(4) .Jfor the purposes of sub-section (2) of this section the expression 
'' financial year '' shall mean the period from the 1st day of April in any 
year to the 31st day of March in the year next succeeding, both days 
inclusive." 

Insertion of New Section 26bis in Ordinance No. 20 of 1943. 
2. 'l'he following new section is hereby inserted in the principal ordinance 

after sectiOn twenty-six-

" Payment of Rates, Taxes and other Charges before Transfer of Premises. 
26bis. The Administrator may by proclamation in the Gazette apply 

the provisions of section fifty of the Local Government Ordinance, 
1939, as amended, mutatis mutandis to any area in or portion of the 
board's area of jurisdiction; provided that the words 'municipality' 
and ' town clerk ' in that section shall for the purposes of this section 
be construed as meaning ' the area in or portion of the board's area 
of jurisdiction specified in the aforesaid proclamation ' and ' secre
tary-treasurer ' respectively." 

Amendment of Section 27 of Ordinance No. 20 of 1943. 
3. Section twenty-seven of the principal ordinance is hereby amended by 

the addition thereto of the fo1lowing sub-section (2), the existing section 
becoming sub-section (1)--

,, (~). 'l'he.re shall be supplied by the Transvaal Province to the board, at 
a cost not exceeding £2,500 such furniture, stationery, equipment and other 
articles and materials as may be required by the board at its head office.'' 

Insertion of New Section 28bis in Ordinance No. 3 of 1932. 
4. The following new section is hereby inserted in the principal ordinance 

after sectiOn twenty-eight:-

" Application of Provisions of Motor Vehicle Ordinance to Board. 
28bis. The Administrator may from time to time by proclamation 

in the Provincial Gazette apply any of the provisions of the Motor 
Vehicle Ordinance, 1931 (Ordinance No. 17 of 1931), as amended, 
mutatis mutandis to the board where such provisions are not already 
applicable to the Board, and withdraw any such proclamation." 

Amendment of Section 29 of Ordinance No. 20 ~f 1943, as amended by Section 1 of 
Ordinance No. 20 of 1944. 

5. Section twenty-nine of the principal ordinance is hereby amended by the 
addition of the following new paragraph (e) at the end thereof-

" (e) the board may from time to time appoint separate valuation courts 
for the different areas within its area of jurisdiction for which valuation 
rolls are prepared.'' 
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Amendment of section 34 of Ordinance No. 20 of 1943. 
6. SectiOn 1'hirty-four of the principal ordinance is hereby amended by the 

deletion of sub-section (1) thereof and the substitution therefor of the 
followmg:-

" (1) The provisions of the Townships and 'rown-planning Ordinance, 
UJ01 (Urdmance No. 11 of 19:31), ~as amended, shall be applied mutati.~ 
m1dandis and as far as they may be applicable to the board; provided that 
the words ' local authority ' in that Ordinance shall for the purposes of 
this section be construed as meaning ' board " ; provided further that not
withstanding anything to the contrary in Chapter IV of that Ordinance the 
board may, when carrying out the provisions of the said Chapter prepare 
a town-planning scheme or schemes for such portion or portions only of the 
land >VI thin its area of jurisdiction as the Administrator may determine." 

Insertion of New Section 36bis in Ordinance No. 20 of 1943. 
7. The following new section is hereby .inserted in the principal ordinance 

after sectiOn th·irty-six :-

" Roads. 

36bis. The provisions of the I ... ocal Authorities Hoads Ordinance, 
1904 (Ordinance No. 44 of 1904), as amended, shall apply mutatis 
1nutandis to the board; provided that the words ' local authority ' 

in that Ordinance shall for the purposes of this section be construed 
as meaning ' board '. '' 

Insertion of New S'ection 3bis in Ordinance No. 3 of 1932. 
8. The following new section is hereby inserted after section three of the 

Licences (Control) Ordinance, 1931 (Ordinance No 3 of 1932), as amended-

" Peri-Urban Areas Health Board to Function as Local Authority in 
Certain Areas. 

3bis. Within its area of jurisdiction the Peri-Urban Areas Health 
Board shall for the purposes of this Ordinance be deemed to be a 
local authority in respect of all such areas as have been excluded 
from the jurisdiction of a board in consequence of any action taken 
by the Administrator in terms of paragraph (b) of sub-section (1) 
of section three and which have not immediately been incorporated 
in the area of jurisdiction of any other board." 

Amendment oi Section 124 of Ordinance No. 17 of 1939, as amended by Section 45 
of Ordinance No. 20 of 1943. 

9. Section one hu·ndred and t11;enty-jour of the Local Government Ordin
ance, 1~09 (Ordinance No. 17 of 1939), as amended, is hereby amended by the 
deletion in sub-section (4) thereof of the words " assets and liabilities of 
such health committee shall be transferred to that board " and the substitu
tion therefor of the following:-

" following provisions shall apply-

(a) all creditor~ of such health committee shall have the same right~ 
and remedies agamst the board as they possessed or were entitled to prior 
to the incorporation; 

(b) all works and undertakings authorised to be executed, all rights 
liabilities and engagements existing, and all actions, suits and lega: 
proceedmgs or prosecutions pending by or against or in respect of such 
health committee as at the date of such incorporation shall as and from 
such date be executed, vested in, attached to and be enforced, carried 
on and prosecuted by or against the board and no such action suit 
proceedmg or prosecution shall abate or be discontinued or be prejudicially 
affected by reason of the said incorporation; 

(c) all rates, charges and debts whatsoever owing, due or payable to 
or recoverable by such health committee lJ:S at the date of snch incor~ 
poratwn shall be vested in, payable to and recoverable by the board and 
all valuation or assessment rolls lawfully compiled by such health com
mittee m terms of the provisions of any J_,ocal Authorities Rating 
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Ordmance, or any amendment thereof and in force at the date of such 
nicorporation shall continue in force and use in the area in which the 
health commtttee functioned, until such time as such valuation or assess
ment rolls shall be lawfully amended or new rolls shall be lawfully 
compiled by the board within the period prescribed under any Local 
Authorities l{,ating Ordinance in respect of the rolls of the area of the 
board prior to such incorporation; and any erf tax levied or leviable 
in terms of section three of the Local Authorities Rating Ordinance, 1933, 
as amended, shall. continue of force and effect until the expiration of the 
penod tor which the levying of such er£ tax was authorised under the 
said sectwn or until the date of coming into operation of a valuation 
or assessment roll compiled by the board in respect of such area which
ever IS the earlier; 

(d) all property movable and immovable vested in or belonging to such 
health committee or to which the latter was entitled at the date of incor
poratiOn and all claims to which such health committee was entitled 
at the said date. shall as and from such date be vested in and belong to 
the board. 

(e) all regulations in force in the area of such health committee as at 
the date of the incorporation shall continue of full force and effect, 
anythmg to the contrary in this Ordinance notwithstanding, until the 
exp1ratwn of a period not exceeding one year as and from the date of 
such mcorporation or until the board makes by-laws in substitution 
thereof whichever is the earlier." 

Short Title. 
10. This Ordinance may be cited as the Peri-Urban Areas Health Board 

Amendment Ordinance, 1945. 
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