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Abstract
Nigerian women continue to suffer violence in the privacy of their homes on a daily basis. This
research investigates the need for a gender sensitive and specific law that not only prohibits
domestic violence but that is also binding on all states in Nigeria. However, this research argues
that mere legislation on DV is just not enough in attempts to curb domestic violence. This is
especially considering the complexities and inadequacies of the Nigerian legal framework. A
multifaceted approach therefore becomes imperative if there is to be any serious attempt towards
curbing this violence in Nigeria.
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Chapter 1
1

Introduction

1.1 Thesis Statement
Nigeria is yet to enact a gender sensitive and specific legislation on domestic violence (DV) at its
national level. Although, this country does not have a law that specifically outlaws DV, it has
recently enacted the 2015 Violence against Persons Prohibition Act (VAPPA) as well as a few state
laws on DV. The enactment of any legislation on DV is a step in the right direction. However, this
research will attempt to show that it is merely a first step. Arguably, relying on any DV legislation as
the expectant savior of women from DV in Nigeria is essentially a mere illusion and fallacy. As
such, this study would show how Nigeria could instead benefit from a multi-faceted approach in
attempts to curb DV.
1.2

Research Questions



What are the arguments for Nigeria’s adoption of domestic legislation on DV?



Would adopting legislation on DV be sufficient on its own in efforts to curb DV in Nigeria?



To what extent would Nigeria benefit from the adoption of a multi-faceted approach to DV?
1.3



Assumptions/Hypothesis

That the existence of legislation on DV alone would not necessarily translate to a change in
behavior or conduct.



That a country’s domestic, regional and international legal obligations on DV single-handedly is
insufficient in efforts to curb DV.
1.4 Background/ Rationale of the Study
Nigerian women suffer varying degrees of grievous bodily harm and in extreme cases die. This is
usually as a result of the violence suffered at home in the hands of the men they at one time or the
other trusted and loved.1 Consequently, the home which used to be a safe haven has become the
most dangerous and terrorizing place for the Nigerian woman.2
1

R Manjoo ‘Report of the Special Rapporteur on violence against women, its causes and consequences: violence
against women as a barrier to the effective realization of human rights’ (2014) United Nations General Assembly 69
Session A/69/368
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N14/523/34/PDF/N1452334.pdf?OpenElement 421 (accessed
22/02/15).
I Eze-Anaba ‘Domestic violence and legal reforms in Nigeria: Prospects and challenges’ (2007) 14 Cardozo Journal of
Law and Gender 39.
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Article 2 of the 1993 United Nations (UN) Declaration of Violence Against Women
categorizes violence against women (VAW) into three groups.3 These groups include the physical,
sexual and psychological VAW that occurs within the family context, the physical, sexual and
psychological VAW that occurs within a community as well as the physical, sexual and
psychological VAW that a state deliberately ignores.4 This research would limit itself to the VAW
within the family. This includes wife battering, sexual abuse of female children in the household,
dowry-related violence, marital rape, female genital mutilation (FGM) and other traditional
practices harmful to women.5
Legislation is often believed to be crucial in efforts to curb DV. In fact, Muli highlights a
significant increase in the introduction and legislation of punitive laws against DV perpetrators
globally.6 Yet, as Adamu and Para-mallam argues although law is important, it is inadequate in
guaranteeing rights for women.7 Consequently, although this research demonstrates the necessity
for a specific gender sensitive law on DV, it highlights the inadequacy of law on its own to
effectively curb DV in Nigeria. The importance of a multifaceted approach in efforts to curbing
DV in Nigeria therefore becomes evident.
1.5 Theoretical framework
One theory cannot satisfactorily explain why DV occurs. Bowman points out that the most
adequate explanatory theory for DV incidences is a multi-faceted theoretical framework.8 This kind
of framework allows the freedom to explain DV using different theories permitting multi-faceted
remedies. It also refuses to see the enactment of laws as the single or the only answer to curbing
DV in Nigeria. A one dimensional theoretical explanation of DV would only be interested in
seeking a one dimensional solution. As such, there should be a focus on a multi-faceted approach
where different theories could explain why DV occurs.
This research will be primarily based on a feminist theoretical framework. The main thrust
of the feminist argument which this study lends itself to, is the belief that there are inequalities
3

The United Nations Declaration on Violence Against Women (1993) The General Assembly’s 85th plenary meeting
A/RES/48/104 at www.un.org/documents/ga/res/48/a48r104.htm (accessed 24/10/14).
As above (accessed 24/10/14).
As above (accessed 24/10/14).
E Muli ‘Rethinking access to justice: Enforcing women's rights in cases of domestic violence in Kenya’ (2004) 2 The
East African Journal of Human Rights & Democracy 222.
F Adamu and O Para-mallam ‘The role of religion in women's campaigns for legal reform in Nigeria’ (2012) 22
Development in Practice 803.
C Bowman ‘Theories of domestic violence in the African context’ (2002-2003)11 American University Journal of
Gender, Social Policy and Law 863.
4
5
6

7

8
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between men and women. These inequalities arise from a number of factors including the
patriarchal values ingrained in the (Nigerian) society. These values emphasize the superiority of the
Nigerian man over the woman that ultimately perpetuates DV.
This research also relies on the theory of change. This theory attempts to find solutions to
social ills like DV.9 Thus in an attempt to curb DV in Nigeria for instance, this theory emphasizes
the importance of the context where VAW occurs.10 It places the primary obligation to curb DV
with the state.11 It underscores that a multifaceted approach is likely to have a greater impact.12 It
also highlights social change as crucial.13 It propounds that although backlash is likely to occur in
efforts to curb DV, it can be managed. 14 It foresees NGOs as allies; as well as the empowerment of
women as critical in efforts to curb DV.15
1.6 Research Methodology
The research questions would be answered using information obtained from mainly secondary
sources. Analytical desk review of secondary sources would be used to answer the questions.
These sources include journal articles, textbooks, reports, newspapers as well as credible internet
sources and websites.
1.7 Literature Review
Despite the pervasiveness and gravity of DV in the Nigerian home, the government has refused to
investigate DV, punish perpetrators and protect victims.16 This violence manifests in diverse forms
in the country. The most prevalent form is physical assault. It ranges from husbands physically
beating, slapping, kicking, and abusing their wives on a daily basis over flimsy excuses like the
woman’s nagging, refusing sex or simply to show male superiority.17
DV in Nigeria is a by-product of issues like patriarchy, cultural and religious beliefs as well
as people’s personal characteristics and learned behaviour. Unfortunately, the Nigerian legal
framework has condoned these issues for a long time and as a result, is ill-equipped on its own to
9

Action Aid ‘A theory of change for tackling violence against women and girls’ (2012)
http://www.actionaid.org.uk/sites/default/files/doc_lib/theory_of_change_on_vawg.pdf 3 (accessed 15/04/15).
As above 5 (accessed 15/04/15).
As above 6 (accessed 15/04/15).
As above 7 (accessed 15/04/15).
As above 9 (accessed 15/04/15).
As above 11 (accessed 15/04/15).
As above 12, 13 (accessed 15/04/15).
A Abayomi and K Olabode ‘Domestic violence and death: Women as endangered gender in Nigeria (2013) 3
American Journal of Sociological Research 55.
Eze-Anaba (n 2 above) 39.
10
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adequately deal with DV. Peters argues that women’s rights in Nigeria are often violated by the very
same legislation that should protect them.18 He attributed these violations to traditional and
religious practices which essentially constitute a part of Nigeria’s law.19 Consequently, violations on
women particularly in the home often go unchallenged and unresolved because of the inextricable
link these practices have to the Nigerian legal system.
Although, Nigeria has recently enacted the 2015 VAPPA and has domesticated the African
Charter on Human and Peoples Rights (African Charter), it has failed to domesticate other
international instruments that would effectively guarantee the rights of women especially in the
homes. According to Zahn, the inadequacy of the Nigerian legal framework is a major hindrance
to the fulfilment of rights for women.20 Thus, despite the existence of a legal framework that
ostensibly exists to ensure that the rights of women are guaranteed, Nigerian women continue to be
victims of DV in the privacy of their homes.
The unreliability of the Nigerian legal framework stems from its cultured nature that
maintains the subordination and subjugation of women as the status quo.21 Williams elaborates that
DV as a form of gender inequality is prevalent in the Nigerian society because of the relationship
that exists between law and culture.22 She argues that law or particularly gender neutral laws are
undependable and incapable of making a significant difference in women’s rights issues in
Nigeria.23 For her, this is because most times these laws are largely influenced by discriminatory
cultural beliefs.24 As such, the problem begins where it is difficult to determine where law starts and
culture ends or vice versa in Nigeria.
Furthermore, the patriarchal nature of the Nigerian legal framework renders it insufficient
on its own to curb DV. This patriarchal legal framework perpetuates the dominance of men over
women. Iwobi maintains that patriarchal tendencies characteristic of the Nigerian legal framework
makes it difficult if not impossible for women’s rights particularly in the home to be guaranteed.25
One therefore becomes wary of a law enacted ostensibly to protect women from DV that is
18

D Peters ‘The domestication of international human rights instruments and constitutional litigation in Nigeria’ (2000)
18 Netherlands Human Rights Quarterly 373.
As above 373.
R Zahn ‘Human rights in the plural legal system of Nigeria’ (2009) 1 Edinburgh Student Law Review 79.
As above 83.
S Williams ‘Nigeria, its women and international law: beyond rhetoric’ (2004) 4 Human Rights Law Review 229.
As above 230.
As above 230.
A Iwobi ‘No cause for merriment: the position of widows under Nigerian law’ (2008) 37 Canadian Journal Women
and Law 44.
19
20
21
22
23
24
25
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legislated and enforced within a patriarchal structure. This is especially where patriarchal
tendencies and attitudes ironically pervade the thinking of the people making, enforcing and
implementing the law. How the law for instance, would resolve potential clashes that might occur
when the protection of women from the violence in the home threatens the patriarchal tendencies
and structures embedded even within the home are questionable.
Moreover, the plurality and tripartite nature of Nigeria’s legal framework makes it difficult
to rely on it solely to protect women from DV. According to Durojaiye, the presence of tripartite
legal systems in Nigeria is a challenge for the realisation of women’s rights.26 Consequently, the,
confusion and inconsistencies characteristic of the simultaneous application of Nigeria’s customary,
religious and English laws especially as regards women and marriages is a problem. This is because
it is usually unclear which law is to be used in any given context. It therefore becomes obvious why
despite how imperative legislation is in attempts to curb DV; it is grossly inadequate in Nigeria.
State governments’ obligations have now shifted to give room for positive obligations as
regards DV. According to Stedman, responsibility is thrust on governments to not only modify and
amend laws that perpetuate DV but to also apply effective and efficient due diligence measures in
efforts to curb violations against women particularly DV.27 Although, these measures might include
making specific laws against DV, they must go over and beyond mere law making. As Boyd has
rightly argued simply making laws alone would not necessarily break the deeply entrenched values
that perpetuate DV.28 She stressed that instead simply making laws might even present additional
challenges for women.29 Nigeria therefore needs to look beyond mere enactment of new laws to
taking concrete multifaceted steps to curb DV.
A multifaceted approach to curbing DV refuses to focus solely on a law-centric strategy but
explores factors beyond legislation that would make law effective and more responsive in curbing
DV.30 Manjoo stresses that this kind of approach to curbing DV recognises the fact that there are

26

E Durojaiye ‘Woman, but not human: Widowhood practices and human rights violations in Nigeria’ (2013) 27

International Journal of Law, Policy and the Family 176.
27

B Stedman ‘The Leap from theory to practice: Snapshot of women's rights through a legal lens’ (2013) 29

Merkourios-Utrecht Journal of International & European Law 19.
S Boyd ‘Can law challenge the public/private divide? Women, work, and family’ (1996) 15 The Windsor Yearbook

28

of Access to Justice 161.
29

As above 161.
R Manjoo ‘Report of the Special Rapporteur on violence against women, its causes and consequences: Multiple and
intersecting forms of discrimination and violence against women’ (2011) 23 session Human Rights Council
A/HRC/17/26 http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G11/130/22/PDF/G1113022.pdf?OpenElement 12
(accessed 24/02/15).
30

rd
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multiple forms, causes, consequences and impact of VAW and as such, this approach becomes
best suited in efforts to curb it.31
1.8 Chapter Outline
Chapter 1: Introduction. This chapter provides a background for the study. Chapter 2: The
Nigerian legal framework and its protection of DV. This chapter answers the first research
question. Chapter 3: Legislation as a lone approach in curbing DV in Nigeria: a case study of the
2007 Lagos State Protection against Domestic Violence Law (PADVL). This chapter answers the
second research question. Chapter 4: Multifaceted factors necessary to curbing DV in Nigeria.
This chapter answers the last question. Chapter 5: Conclusions and recommendations. This
chapter offers conclusions and recommendations.

31

As above 17 (accessed 24/02/15).
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Chapter 2
2
2.1

The Nigerian legal framework and its protection of domestic violence
Introduction
This chapter describes the domestic, regional and international obligations that Nigeria

bears as regards DV. It would also analyse Nigeria’s international, regional and domestic
obligations to protect its women from DV. Specifically, under the Universal Declaration of Human
Rights, (Universal Declaration) the International Covenant on Economic Social and Cultural
Rights (CESCR) and the International Covenant on Civil and Political Rights (ICCPR), the
Convention on the Elimination of all forms of Discrimination against Women (CEDAW),the
African Charter as well as the African Charter on Human and Peoples Rights on the Rights of
Women (Maputo Protocol)
Thereafter, it demonstrates that not only are there fundamental defects that characterises the
Nigerian legal framework but also that these defects have undermined its ability to curb DV on its
own within the country.
2.2 Prevalence of DV in Nigeria
Literature and research on DV is still relatively new and scant although DV itself cannot be said to
be a new occurrence in Nigeria. This is given the widespread media reports on DV on a daily
basis. Its apparent newness springs from the attention it fails to receive from the Nigerian
government.32 Amnesty International (AI) highlighted that there are no official statistics available on
DV in Nigeria.33 According to the report, any existent statistic or record on DV is grossly
unreliable.34
One would expect that at least ten years after the AI report, there should have been some
changes. However, Folami argues that not only is literature on DV still scarce in Nigeria but the
available research on this violence is largely dominated by foreign scholars.35 He stressed that
studies on DV are relatively small and predictably narrow in focus and tend to be conducted solely
by either national or international non-governmental organisations (NGOs) in Nigeria.36 Despite
O Folami ‘Survey of unreported cases of domestic violence in two heterogeneous communities in Nigeria’ ( 2013) 4

32

International Review of Law 2.
33

Amnesty International ‘Nigeria: Unheard voices’ (2005) http://web.amnesty.org/library/index/engafr440042005 9
(accessed 12/08/14).
As above 10 (accessed 12/08/14).
Folami (n 32 above) 2.
As above 2.
34
35
36
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the fact that these NGOs provide the only available research on this violence, Bowman has faulted
it as mere documentation of incidences that lack academic expertise.37
The AI report attributed the limited research on DV in Nigeria to not only the familial
relationship that the perpetrators and victims of this violence share, but also to the invisibility and
privacy that shrouds DV.38 Arguably, these factors characteristically make it extremely difficult to
study and report DV. Consequently, the limited research on DV can probably be traced to the fact
that although this violence occurs on a daily basis in the Nigerian home, it is still treated as private.
Closely linked to this is the fact that for a long time DV has not been perceived essentially
as a serious crime especially compared to other crimes like robbery. The fact that there is yet to be
comprehensive data on DV in Nigeria reflects how seriously DV is perceived as a crime.39 A
Nigerian woman for instance, is more likely to be taken seriously if she reports a robbery incident
than marital rape or assault, based on a flawed belief that because this crime is committed within
the confines of the home the woman must have acquiesced thereto. Facts such as these in addition
to the attendant stigmatization have made women not only refuse to report DV but many have
come to accept and even justify it.
The Centre for Law Enforcement Education Foundation’s (CLEEN) report traced the
scarcity of official statistics on DV in Nigeria to the fact that DV is usually not considered a real
crime.40 Real crimes are believed to be the ones committed on the Nigerian streets only and not
necessarily in the homes. Yet, DV had been rightly identified as one of the most prevalent form of
crimes in Nigeria.41 However, the Nigerian government in its 5th periodic report to the African
Commission claimed that whilst there was limited statistics on DV previously, there are now
statistics on the violence.42 According to the report, the government claimed that about 46% of
Nigerian women generally not only suffer from DV but also do not see anything wrong with this

37

Bowman (n 8 above) 848.
Amnesty International (n 33 above) 10.
O Ojigho ‘Prohibiting domestic violence through legislation in Nigeria’ (2009) 23 Agenda: empowering women for
gender equity 87.
I Chukwuma ‘Crime and policing in Nigeria: Challenges and options’ (2004) CLEEN Foundation at
http://www.cleen.org/CRIME%20AND%20POLICING%20IN%20NIGERIA.pdf 90 (accessed 12/08/14).
E Alemika ‘Criminal victimization, policing and governance in Nigeria’ (2013)
http://www.cleen.org/Criminal%20Victimization.pdf 19 (accessed 12/08/14). This report is based on a population
sample of 11, 518 male and female Nigerians in the 36 states and the Federal Capital Territory (FCT). From this
study, 30% of Nigerian women are believed to have experienced DV.
‘Nigeria’s 5th periodic country report: 2011-2014 on the implementation of the African Charter in Nigeria’ (2014)
http://www.achpr.org/states/nigeria/reports/5th-2011-2014/25(accessed 25/02/15).
38
39

40

41
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abuse.43 The report highlighted that 48% of married women justified this perceived discipline from
their spouses whilst 37% of women who suffer DV are not even married.44
It is acknowledged that although there might be available statistics, they are still limited and
speculative with different sources quoting contradictory numbers.45 According to Nigeria’s 2013
National Demographic Health Survey (NDHS) report, about 35% of Nigerian women generally
not only suffer from DV but also do not see anything wrong with this abuse. 46 The report
highlighted that although the number of women who justified DV had reduced considerably
especially when compared to the last 2008 NDHS report, DV is still prevalent and well-practiced
amongst Nigerians.47
These statistics and reports are usually derived from sensational media, police and medical
reports as well as field interviews. The fear of stigmatisation and the culture of silence that most
victims display make it misleading to think that these statistics actually depict the true picture of the
violence that occurs in the home. Folami validates this point when he described how in 2009 for
instance, the Nigerian police had only recorded a mere 1,952 DV cases for the entire country.48 He
highlighted that these figures failed to portray the actual situation especially considering that a 2010
survey conducted by a local government in Nigeria had documented 5, 567 DV cases.49
However, although DV statistics are scarce and speculative these figures are insightful
revealing that the numbers of women suffering from DV has increased significantly in Nigeria.50
This increase is believed to be closely linked to the perceived acceptance and tolerance of this
violence as a reality of married life.
2.3 Legal framework for DV in Nigeria
Nigeria has ratified a number of international human rights treaties that protect women’s rights
generally and DV particularly. Nigeria has signed the Universal Declaration that requires no
43

As above 55 (accessed 25/02/15).
As above 55 (accessed 25/02/15).
It is estimated that out of every five Nigerian women; at least one woman has suffered some form of DV. Eze- Anaba
states roughly one of every four Nigerian women has suffered DV. AI states more than a third and nearly two-thirds of
Nigerian women have experienced DV. Also, Women Rights Advancement and Protection Alternative (WRAPA) a
NGO receives an average of eight DV cases within 7 days whilst Project Alert, another NGO reportedly receives an
average of roughly 10 cases within 7 days.
National Population Commission Nigeria and ICF International ‘Nigeria: Demographic and Health Survey 2013’
(2014) https://dhsprogram.com/pubs/pdf/FR293/FR293.pdf 293 (accessed 15/03/15). Survey respondents were men
and women aged 15-49 randomly gathered from the 36 states and the FCT.
As above 295 (accessed 15/03/15).
Folami (n 32 above) 3.
As above 3.
As above 3.
44
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ratification. Although, DV is not specifically mentioned in the Universal Declaration, however, the
right of women to be free from DV can be implicitly interpreted from articles 1, 2, 3, 5 and 7 of
the Universal Declaration.51
Also, Nigeria ratified the CESCR and the ICCPR in 1993. DV is not mentioned in these
instruments however, the right to be free from DV can be implicitly implied from some of its
provisions. Article 2(2) of the CESCR prohibits discrimination on the basis of sex. Article 3
provides for equality of men and women. Article 2(1) of the ICCPR provides for nondiscrimination on the basis of sex, article 4 provides equal rights for everyone, article 6 provides
the right to life and article 7 grants the right to be free from torture, inhumane or degrading
treatment.
By ratifying CEDAW, it is assumed that the Nigerian government is not only aware of the
discrimination its women face daily but also commits to taking the appropriate measures to ensure
redress. Nigeria ratified CEDAW in 1985 without reservations and the Optional Protocol to
CEDAW in 2004.52 Under article 1 and 2, CEDAW explicitly defines discrimination as any
distinction made on women because of their sex. State parties like Nigeria are obligated to adopt
legislative as well as other measures to end discrimination against women. Although, VAW
including DV was initially omitted in CEDAW, this omission has since been corrected with the
introduction of the General Recommendation (GR) 12 and 19 on VAW.53
The UN Committee on Convention on the Elimination of all forms of Discrimination
against Women (Committee on CEDAW) in a number of its concluding comments to Nigeria had
expressed concerns on the prevalence of VAW and DV in the country.54 Specifically, the nonexistent legislations and policies to address DV were identified.55 Recommendations were made to
51

Article 1 of the Universal Declaration provides for dignity and equality of persons. Article 2 provides nondiscrimination on the basis of sex. Article 3 provides right to life. Article 5 provides for freedom from torture or
degrading treatment and article 7 provides for equality of all persons before the law. According to Viljoen, although,
the Universal Declaration is not a binding instrument some of its provisions can be regarded as part of customary
international law. F Viljoen International human rights law in Africa (2012)30.
‘Reporting status for Nigeria’
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=NGA&Lang=EN (accessed
12/03/15).
There is also the Beijing Platform of Action where DV was identified as a critical concern and the need for state
governments like Nigeria to end VAW was reiterated. Other conferences where governments were urged to take
adequate action in dealing with VAW and DV were in Mexico City 1975, Copenhagen 1980 and Nairobi 1985.
Report of the Committee on the Elimination of Discrimination against Women (1998) (Eighteenth and nineteenth
sessions); General Assembly Official Records; 53 session; Supplement No. 38 (A/53/38/Rev.1)
http://www.un.org/womenwatch/daw/cedaw/reports/18report.pdf paragraph 164 (accessed 12/03/15).
As above paragraph 164 (accessed 12/03/15). The Committee urged Nigeria to prioritise the enactment of legislation
on DV. The Committee mentioned that the legislation must treat DV as a crime; ensure women and girls who are
52
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the Nigerian government to take specific action against DV including the need for CEDAW to be
domesticated into Nigeria’s national law.56
Although, laws are important, the Committee on CEDAW stressed the need for Nigeria to
take other measures to address DV. It asked the government to gather data on DV and implement
appropriate and effective programmes addressing VAW and DV.57 The need for the government
to provide shelters and support services including adequate trainings for the police and health
service providers to support victims was emphasized.58 The government was also urged to
introduce into school curricula, courses on women’s rights, raise the awareness of Nigerians on the
evils of VAW as well as foster a positive culture based on the equality and non-discrimination of
women across the country.59
Traditionally, state responsibility had been narrowly defined to allow state governments
ignore human rights violations that were committed by non-state actors. However state
governments’ responsibility and obligations have now shifted and expanded to give room for
violations of human rights perpetrated in the private sphere.60 According to the tenets of the due
diligence principle, state governments can be held guilty where it fails to exercise due diligence to
respond and prevent human rights violations perpetrated by private actors.61 Although the due
diligence concept originated from the Inter-American human rights system, it has now expanded
and includes specifically DV actions perpetrated by private individuals.62

victims of this violence have access to justice and are protected as well as ensure that perpetrators are not only
punished but also prosecuted.
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In A.T. v. Hungary, the Committee on CEDAW elaborated on the due diligence
obligation of states in relation to DV.63 In this case, the Committee on CEDAW stressed that states
are accountable for actions committed by private actors where there is a negligence to act with due
diligence to prevent, investigate and punish human rights violations as well as provide victims’
reparations.64 The due diligence standard as regards DV therefore thrusts positive obligations on
state governments to prevent DV, protect women from DV, investigate violations where they
occur, prosecute and punish perpetrators as well as restore violated right by providing reparations.65
The due diligence prevention obligation emphasizes a state’s responsibility to take concrete
efforts to not only curb DV but also stop it from happening in the first place.66 The obligation to
protect emphasizes the duty of governments to create an environment free from DV.67 Under the
obligation to prosecute, all forms of DV should be regarded as a crime.68 The punishment
obligation requires states to ensure perpetrators are not only identified but effectively punished.69
However, Stefiszyn and Kombo argue that although all DV cases should be thoroughly investigated
not all cases should lead to prosecution and punishments.70 Finally, the obligation to provide
redress ensures that the survivor is adequately satisfied, enjoys restitution, is well compensated, is
rehabilitated and adequately reassured that the violence would not be repeated.71
At the regional level, there are treaties that now outlaw DV. Nigeria has ratified the African
Charter without reservations in 1983. DV is not explicitly mentioned but the right to be free from
DV can be implicitly interpreted from Article 2 and 18 (3).72 Nigeria has also signed the African
Union Declaration on Gender Equality. Although, it is not a binding instrument, it reflects

63

Communication No 2/2003, Ms. A. T. vs. Hungary UN Committee on CEDAW (26 Jan 2005))
http://www.un.org/womenwatch/daw/cedaw/protocol/decisionsviews/CEDAW%20Decision%20on%20AT%20vs%20Hungary%20English.pdf (accessed 12/02/15).
As above (accessed 12/02/15).
Y Ertiirk ‘The due diligence standard as a tool for the elimination of VAW’: Report of the Special Rapporteur on
Violence Against Women; its causes and consequences’ (2006) Economic and Social Council 62 Session UN
doc.E/CN.4/2006/61http://daccess-ddsny.un.org/doc/UNDOC/GEN/G06/103/50/PDF/G0610350.pdf?OpenElement 6 (accessed 12/04/15). See also,
Manjoo (n 61 above) 5 (accessed 12/02/15).
K Stefiszyn and B Kombo ‘Due diligence and state responsibility to eliminate violence against women in Africa’
(2014) available at www.duediligenceproject.org 18 (accessed 22/02/15).
As above 26.
Hasselbacher (n 62 above) 201.
Stedman (n 27 above) 17.
Stefiszyn and Kombo (n 66 above) 34.
As above 46.
Article 2 of the African Charter provides for non-discrimination on the basis of sex. Article 18(3) provides for nondiscrimination of women and protection of the rights of women and children.
64
65

nd

66

67
68
69
70
71
72

12

customary international law.73 Nigeria ratified the Maputo Protocol without reservations in 2004
which calls for the elimination of discrimination against women in Article 2. Article 3 emphasizes
the right of women to dignity. Article 4 provides women with the right to life, integrity and security
of the person. Article 4 (2) for the first time in a human rights instrument explicitly obligates
Nigeria to take appropriate and effective due diligence steps to end public and DV.
There is limited jurisprudence from the African Commission on Human and Peoples
Rights (African Commission) on DV. In its concluding observations to Nigeria’s 3rd report, the
African Commission expressed concern about the lack of a specific legislation at the national level
on discrimination against women and VAW. It asked the government to enact specific legislation
that would prohibit FGM, VAW and discriminatory practices against women.74
At the domestic level, section 1 of the 1999 Constitution of Nigeria provides that the
Constitution is the highest law in the country.75 Although, freedom from DV is not explicitly
mentioned in the Constitution, it can be implicitly implied in a number of its provisions. Chapter 2
of the Constitution contains the fundamental objectives and the direct principles of state policy
(DPSP). Under section 15(2), discrimination on the basis of sex is prohibited. Section 17 provides
for equality before the law. However, DPSP mean that the realization of these rights is dependent
on the discretion of the Nigerian government. Chapter 4 of the Constitution provides for the
fundamental rights and freedoms of all Nigerians. Under section 33, persons have the right to life
while section 34 provides that every individual is entitled to respect for the dignity of his person.
Section 34 (1)(a) states that no person shall be subject to torture, inhuman or degrading treatment.
The 2015 VAPPA was signed into law on the 25th May 2015 and only applies to the
Federal Capital Territory (FCT).76 This law commendably prohibits all forms of violence against
persons in the public and in the private spheres. Section 1 of the VAPPA bans rape, section 2(1)
prohibits wilful injury on another person. Section 3 forbids a person from causing another person
physical, emotional or psychological harm. Section 6 outlaws FGM. Forceful ejection or
abandonment of spouses is disallowed under section 9. Section 10 outlaws deprivation of liberty by
any person. Financial or economic abuse caused by any person is an offense under section 12.
73
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Section 13 provides that isolation of a person from family and friends is a crime. Furthermore,
section 14 states that a person who commits verbal, emotional and psychological violence on
another has committed an offense. Section 19 states that anyone who beats his or her spouse is
guilty of an offence. Section 20 makes it a crime for anyone to practice harmful traditional acts on
any person. Under section 21, the use of harmful liquids or substances on another person is an
offence.
On the 4th June 2015, the Sexual Offences Bill outlawing rape and other sexual crimes was
passed by the National assembly and is presently awaiting presidential assent.77
2.4 Critical analysis of existing legal framework as regards DV in Nigeria
At the national level, the Nigerian government is yet to enact a specific law on DV. This is despite
the 2015 VAPPA recently enacted after nearly thirteen years at the National Assembly. This law as
highlighted above commendably contains protections from DV. However, the law’s ability to curb
DV in Nigeria is debateable. This is given the gender neutrality of the law and more importantly
the complexities that exist with federal and state laws with regards to issues that concern women.
These complexities can be illustrated by the fact that the federal and state governments in
Nigeria share legislative powers. It is this sharing of powers between the federal and state
governments that according to Oba explains the differences that exist in federal and state laws and
even amongst the different states laws within the same Nigeria.78 These two levels of governments
have powers to enact criminal laws. States in Nigeria under the Constitution’s concurrent list are
expected to make laws for issues that relate to women.79
According to the second schedule part 1 item 61 of the Nigerian Constitution, the federal
government can only make laws for statutory marriages and cannot intervene in marriages that
have been contracted under Islam or the custom.80 Thus, since DV often happen in marriages,
where the marriage is contracted under Islam or custom, the newly enacted federal VAPPA cannot
apply. A state has to enact its own prototype VAPPA or DV law that will be applicable within its
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jurisdiction. On its part, the Sexual Offenses Bill has raised a lot of controversies.81 Thus, there
have been repeated calls on the President to reassess this bill if it is to be signed into law. 82
The Nigerian Constitution recognises the existence of plural laws yet it fails to illustrate
how conflicts can be resolved when it arises between the different laws.. According to Gbadamosi,
the introduction and extension of Sharia law in the 12 northern states of Nigeria for example, has
increased the potential for conflict.83 This conflict arises because most Nigerians are still subject to
customary and Islamic law when it comes to personal matters.84 Yet, most Islamic and customary
laws are not known to be particularly friendly to women. Marriages for instance, fall under
personal matters and as highlighted earlier, it is within marriages that DV tend to occur in Nigeria.
As Folami notes, married women are expected to endure whatever happens in their homes and
are forbidden from washing their dirty linens outside.85
Customary laws are also very disjointed and not codified in any document. As such, there is
a tendency that discriminatory customs and traditions against women particularly still thrive and are
upheld in courts.86 Bamgbose describes how although the practice of FGM for instance, is
condemned in the Nigeria’s Constitution yet, customary law condones this practice.87 It is regarded
as a custom and societal duty and one loses respect if denied. Thus, where there are conflicts
between women’s rights as provided in the Constitution and the woman’s custom, there is a higher
tendency that the custom would prevail. The Constitution’s supremacy is therefore undermined
particularly where women rights clash with religious or customary laws.
According to Ewelekwu, customs and religious law should ideally pass through the natural
justice, equity and good conscience test.88 The stark reality however is that there is yet to be a
developed, uniform, acceptable or harmonised standard for the test particularly for making
judgements and interpretations in Nigeria. Where there have even been standards for the tests,
81
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they have been vague and have tended to disfavour women generally.89 The question then arises as
to who defines and determines natural justice, equity and good conscience. Assuming there is even
a general consensus as to what natural justice and equity actually means what or who ultimately
decides whether an action has been done in good conscience. Ultimately, judges are left to make
decisions based on their discretion.
Although, the Nigerian Constitution is the highest law in the land, there is no specific
provision in the entire Constitution that clearly defines discrimination.90 Although, Nigeria has
entrenched a Bill of Rights in its Constitution, Zahn has highlighted how the government is merely
paying lip service to these rights.91 Consequently, there is tremendous gap between legislation in the
books on the one hand and the actual reality of Nigerian women particularly in their homes on the
other hand.92 The reality is that the Constitution that should ideally protect women from
discrimination contains discriminatory provisions itself.
The Constitution which is supposedly the letter and the spirit of the entirety of Nigerians
reinforce discrimination towards women who constitute about half of the populace. It is as though
Nigerian women are invisible or are not considered citizens deserving protection. The language
used in the entire document for example, supposedly granting rights to all citizens is
unapologetically male oriented. The male pronoun is used with impunity throughout the Nigerian
Constitution without any clarification as to the use of this pronoun to refer and apply to both
sexes.93
The rule of indigene-ship subtlety stated in the Constitution also gives rise to discrimination
against women.94 This rule is where a Nigerian receives special privileges by virtue of being an
indigene of a state. These special benefits are incurred or conferred simply because of the person’s
state of origin rather than the state where the person lives. A married woman for instance on the
basis of this rule is usually denied political positions or even employment privileges in her
89
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husband’s home state on the grounds that she is a non-indigene and yet she is denied these same
privileges in her home state by virtue of marriage.95 This illustrates the invisibility that shrouds a
woman by virtue of marriage.
Another discriminatory provision contained in the Constitution is in the granting of
citizenship. Section 26(2) awards foreign women married to Nigerian men citizenship but then fails
or forgets to extend this same gesture to Nigerian women married to foreigners.96 Married women
irrespective of age under the Constitution are also regarded as adults.97 Section 29(4)(b) has been
misconstrued and employed to encourage child marriage and potentially DV in the country.98
Criminal matters are prescribed through two legal codes in Nigeria.99 There is the Northern
Penal Code and Sharia applicable in the 19 Northern states and the Southern Criminal Code in
the 17 Southern states of the federation. The Criminal and Penal Codes in Nigeria recognize
violence generally. However, they fail to identify DV specifically as a form of violence. In the
Northern Penal Code, a man is allowed to physically discipline his wife as long as it doesn’t
amount to grievous bodily harm.100 Grievous bodily harm according to section 55(1)(d) of this Code
suggests that until a man physically disables or disfigures his wife, his actions are not taken
seriously.101
Section 353 of the Southern Criminal Code if used where DV acts are committed is
grossly inadequate. The Criminal Code provides that if a man is attacked, the perpetrator could
face a three year prison sentence.102 However, if a woman is attacked in the same way, it is
considered a mere misconduct and attracts a two year prison sentence.103 These provisions on
assault therefore fail to adequately protect women from DV and do not meet due diligence
standards as regards DV.
The Constitution ostensibly provides for the right to life and even emphasizes that no
person can deprive another of his life.104 Yet it is rather quiet and blind to the countless women
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who are either killed or harmed grievously within the confines and privacy of their homes as a
result of DV. The Constitution consciously reinforces the divide between public and private life by
recognising an assault on a woman in public yet it refuses to acknowledge when that same woman
is assaulted within the confines of her home. Charlesworth and Chinkin argues that most times
although legislations supposedly provide for the right to life, this right often focuses solely on state
actions in the public realm whilst blind to life threatening actions that occur in the private.105
Dada argues that the right to life as provided for in the Nigerian Constitution is subjected to
derogation clauses.106 He described how under section 33, the reasons a person can be deprived of
his life is cited.107According to this section of the Constitution, a law enforcement officer or police
can kill an individual whilst purportedly defending property.108 However, as Dada accurately
emphasises, the kind of ‘property’ that would warrant depriving persons of their lives was not
clarified.109 Thus, one wonders the value that the Constitution places on human life when ‘property’
is considered to be worth more than life.
Atoyan correctly highlights that the right to life has been expanded and defined to include
freedom from torture and inhumane treatment.110 The Nigerian Constitution provides for
protection against torture and degrading treatment yet somehow manages to overlook DV.
Stedman corroborates this argument when she highlighted the fact that there are no laws in Nigeria
that expressly recognise marital rape as a violation of women’s rights.111
A constitution has often been defined as an agreement between the citizenry and its elected
government. However, the origins and development of the 1999 Nigerian Constitution is flawed.
This flaw has its roots in the perceived military influences in the compilation of the document.
Ogowewo argues that the Nigerian Constitution is a document that lacks a moral basis, its

H Charlesworth and C Chinkin ‘The gender of jus-cogens’ (1993) 15 Human Rights Quarterly 63.
J Dada ‘Human rights under the Nigerian constitution: Issues and problems’ (2012) 2 International Journal of
Humanities and Social Science 42.
As above 42.
1999 CFRN section 33(2a).
Dada (n 106 above) 42.
N Atoyan ‘The ineffective protections and guarantees of human rights conventions of women and children’ (20122013) 12 Whittier Journal of Child and family Advocacy 107. Adopting Atoyan’s argument and placing it in Nigeria’s
context, DV could be said to have the four elements that normally characterise an act as torturous. The act must
namely; inflict physical pain; must be intentional; must intimidate and lastly condoned by public officials or
government. If this argument is valid then it can be safely inferred that DV is a form of torture that somehow the
constitution fails to adequately protect women from.
Stedman (n 27 above) 19.
105
106

107
108
109
110

111

18

legitimacy as well as legal validity is often questioned.112 As such, these flaws as well as its gender
blindness has resulted in the Nigerian Constitution’s description as a mere guideline.113
The Constitution makes a distinction between male oriented civil and political rights (CPR)
and economic, social and cultural rights (ESCR). This is evident where the CPR is immediately
justiciable whilst ESCR mostly found under section 6(6) of the Constitution is under DPSP.114 As
Dada aptly notes, most ESCR are not immediately realisable and not justiciable in the Nigerian
courts.115 The implications are that most of these rights primarily beneficial to Nigerian women
although provided for in the document are not entirely guaranteed. The fact that they are listed
under the DPSP means that it is up to the discretion of the government whether or not to grant
these rights. This illustrates the male emphasis and superiority exemplified in this document. No
wonder, the rights to food, health and DV protection crucial for women are often disregarded and
overlooked.
Dada explains that the CPR and ESCR distinction in the Nigerian Constitution is also
clearly contrary to the structure of the African Charter which the Nigerian government has
integrated into its law.116 Thus, how the Nigerian government intends to resolve the conflicts that
might arise from such existing distinction of these rights within the Constitution on one hand and
the African Charter on the other hand is uncertain. However, the supremacy of the Constitution
means that where such conflicts do arise, the Constitution takes precedence and so ESCR remains
non- justiciable.117 Bearing in mind the highlighted deficiencies in the domestic context of Nigeria, it
is difficult to consider how the Constitution and other existing laws can serve as a strong framework
for curbing DV in the country.
The Nigerian government has consistently failed to domesticate and integrate international
treaties that specifically eliminate DV into its national law. This failure can be traced to its dualist
approach to treaties.118 This approach is buttressed by section 12 of the Nigerian Constitution.
Section 12 provides that a treaty cannot be applied to the Nigerian law until such treaty has been
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duly passed by its National Assembly.119 This provision in effect guides any relationship between an
international treaty and its domestic application in Nigeria. As such, for any treaty relevant to
eliminating DV to be integrated into Nigeria law, it must pass the section 12 criteria. By virtue of
section 12 of the Constitution, no matter how valuable a treaty is, it is worthless if it has not been
integrated into the Nigerian law. So far, the Nigerian government has only domesticated the
African Charter into local law through the African Charter Act.120
Issues of women and children fall within the legislative competence of states and the
residual legislative list in the Nigerian Constitution and so the complexities of section 12 become
apparent. According to the controversial section 12, international treaties like CEDAW and the
Maputo Protocol that deal with women cannot be enforced in states unless at least 23 of the 36
states that make up Nigeria have ratified this treaty, otherwise each state has to enact separate
laws.121 This constitutional provision potentially creates a number of problems for women’s rights.
Dada describes how this provision has often been used to deny Nigerians their human rights.122
Ojigho also explains that it is this same provision that forces DV victims to rely solely on civil and
criminal remedies provided within national law.123 This suggests that for Nigerian women to enjoy
protection from DV as guaranteed under the CEDAW or the Maputo Protocol, section 12 of the
Nigerian Constitution has to be duly amended or completely removed.
Thus, the usefulness of the Nigerian government ratifying international treaties in the first
place could be questioned particularly when it appears that the government has no intention of
domesticating these treaties. Nonetheless, there have been attempts at domesticating CEDAW in
Nigeria. A CEDAW bill was brought before the National Assembly in 2006. Unfortunately, this
bill was vehemently opposed and thereafter discarded. The failure of this bill at the time arose
primarily due to religious and cultural reasons.124 The bill opponents had argued that the bill was
contrary to their beliefs. They insisted that the CEDAW bill was ungodly and against sacred
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African values.125 These opponents also alleged that certain CEDAW provisions were sexually
permissive encouraging promiscuity and abortion.126
Regional commitments that should provide a legal basis for the promotion of the specific
needs of Nigerian women within Africa have also proved inadequate. Rebouch validates this point
when she highlighted that the need for a CEDAW prototype in Africa originated initially from the
inadequacy and failure of the Organisation of African Unity’s Charter (OAU Charter) to
specifically address women.127 The OAU Charter was completely quiet about women’s rights.
Unfortunately its successor, the African Charter was disappointing in its attempted manner of
providing rights for women in Africa.

It only made reference to women twice in article 2

highlighting protection from discrimination and article 18(3) which simply lumps the rights of
women with that of the child.128
Nigeria has incorporated the African Charter into its law yet, very little seemed to have
improved in the lives of women. One possible reason for this can be linked to a popular Supreme
Court’s decision where it was held that although the African Charter had been incorporated into
Nigerian law, it is inconceivable for it to have more substance and weight than the Constitution
which is the supreme law of the land.129 This is contrary to another Supreme Court decision that
held that by virtue of the African Charter’s domestication, women can utilize its provisions to hold
government legally accountable to guarantee their rights.130 The Supreme Court’s inconsistent
stance illustrates the contradictions that abound between the African Charter and the Constitution.
The relevance of domesticating the African Charter is therefore questioned if Nigeria continues to
use its internal laws as an excuse to shun its commitments and shows an unwillingness to honour its
obligations.
The Maputo Protocol came into force largely to address the inadequacies of the African
Charter particularly as regards guaranteeing the rights of African women. Bond describes the
Maputo Protocol as an innovative document that contains comprehensive rights for African
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women.131 The Maputo Protocol provides for the explicit right of women to be protected from DV.
Nonetheless, the ability to depend upon the Maputo Protocol as part of the Nigerian legal
framework to curb DV is contentious. This is given that although Nigeria has incorporated the
African Charter into its law, it has not domesticated the Maputo Protocol which complements the
Charter.132 However, there have been arguments that the Maputo Protocol has been indirectly
domesticated into the Nigerian legal framework by virtue of the African Charter Act.133 Even if this
is true, there have not been efforts by Nigerian women or lawyers to utilize this opportunity.
The hypocrisy of the Nigerian government towards its international treaty obligations is
apparent in the lack of political will to promote rights for women. Oji describes a lack of political
will that suggests that the Nigerian government might merely be paying lip service to guaranteeing
women’s rights.134 This is unsurprising given the few numbers of women in decision making
positions in Nigeria. As at 2014, only about 12% of women were in the National Assembly. 135 With
such insignificant numbers, it becomes difficult to foresee how women issues and rights can be
brought to the limelight.
The lack of compelling sanctions by international treaties mechanisms to ensure
compliance is also problematic. CEDAW for instance has been accused of lacking well sharpened
teeth to ensure that its obligations are properly enforced.136 Thus, despite treaty bodies’ lacklustre
attempt to ensure compliance through naming and shaming as well as imposition of economic
sanctions, for as long as there is no world prison to compel implementation, Nigerian women for
instance are likely to continue to have their rights violated and experience DV. Under article 26 (1)
of the Maputo Protocol, Nigeria is obliged to submit state reports on measures it has taken to
improve the rights of its women.137 Commendably, Nigeria has recently submitted its 5th periodic
report to the African Commission where it enumerated measures taken in guaranteeing rights for
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women.138 However, the challenge is the government’s refusal to follow the Maputo Protocol’s
guidelines in compiling and submitting reports.
It is very difficult to ascertain whether a state is complying with its obligations under
international treaties particularly where it concerns DV. As Nanda rightly notes, although state
parties are obligated to act with due diligence with regards to DV, it is difficult to evaluate if Nigeria
is acting with due diligence.139 This is considering that there are no existing indicators or criteria yet
to measure this due diligence.140 Manjoo buttresses this point when she argues that despite
considerable efforts made to demonstrate due diligence measures as regards DV, it is still difficult
to ascertain when diligence as regards DV is due.141
Generally, Nigerian women’s socialized roles are defined primarily by traditional and
religious beliefs. Mostly, these beliefs override rights or DV protection as provided in these
treaties. Buenger stresses that although the need to achieve gender equality is globally recognised,
this equality is usually dependent on the society’s religious and cultural beliefs as well as women’s
socialised roles.142 Sadly, these roles have become so deeply ingrained right from childhood where
the boy child is preferred over the girl child and children are socialized about their different roles
in Nigeria. Even when these roles are questioned, women themselves become defensive of these
roles. Oji described how mothers unconsciously reinforce these stereotypes.143
As such, where rights as guaranteed under these treaties contradict society’s socialised roles
for women as well as religious and traditional beliefs, it tends to be strongly opposed. The Islamic
inheritance law in Nigeria for instance gives a son more than double the inheritance of what the
daughter receives, yet this law continues to be upheld despite being perceived as discriminatory in
CEDAW.144 There are few exceptions to this status-quo, in Mojekwu vs. Mojekwu for example, the
established tradition that recognised only males as sole heirs to inheritance was described as
discriminatory as well as unconstitutional.145 The judge in this instance relied on Nigeria’s
commitment to CEDAW when making this decision. While, this judge’s decision is commendable
138
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it can be argued that this decision was taken solely on this particular judge’s discretion. Such
unique decisions like this might not necessarily be taken across board in the country.
According to Rebouch, the Maputo Protocol unconsciously reinforces the gender
stereotypes it attempts to tackle.146 Thus, it has been blamed for protecting the rights of African
women in inconsistent, haphazard and contradictory manner. Isanga argues that the Maputo
Protocol does not reflect the interests and the dignity of the African woman.147 For him, the
Maputo Protocol is based on western ideologies that are irrelevant to the African woman.148 He
claimed that the Maputo Protocol is flawed to the extent that it attempts to redefine gender.149
Isanga maintains that the right to abortion in certain circumstances as provided by the Protocol
demonstrates the political and selfish nature of the Protocol’s provisions.150 For him therefore,
these provisions do not necessarily reflect what African women want or what they think their rights
should be.151
The language of these international treaties also presents difficulties for the guarantee of
women’s rights in Nigeria. Buenger describes how the broad wordings of CEDAW like many
human rights instruments often allow for misinterpretations and misunderstandings.152 Such
misinterpretations about these treaties can potentially hinder their domestication. However,
Cusack and Pusey have commended the innovativeness of the Committee on CEDAW in now
explaining and clarifying vague and open-ended provisions.153 They argue that the Committee on
CEDAW have begun to compile general comments on specific provisions of CEDAW that have
previously been misinterpreted.154
Most Nigerian women are not even aware of international treaties like the Maputo Protocol
or CEDAW. According to Oji, a large number of Nigerian women are unaware and ignorant
about the rights that they are entitled to under these international treaties.155 This lack of awareness
has meant that women cannot properly lobby for rights as provided under these treaties to be
146
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guaranteed. However, even the few women that are aware of these provisions have insufficient
resources as well as little or no access to justice.
The existing unstable democratic process in Nigeria has made it not only difficult for
women’s rights treaties to be domesticated but also women’s rights to be achieved. Nigeria’s
democracy has been characterised by severe corruption, patronage culture and mismanagement of
resources.156 Unfortunately this situation not only affects the entire country but particularly women.
The emergence of the terrorist Boko-Haram sect in Nigeria’s northeast has reinforced a polity of
violence and fear within the state.157 This terrorist group have engaged in several deadly attacks
targeted at mainly women and girls.158 A correlation can therefore be rightly drawn between
Nigeria’s poor record of guaranteeing women’s rights and the existence of terrorism in the
country.159
These heightened conflicts and state of emergencies in the country have cultivated a culture
of violence within the Nigerian polity. Unfortunately, this violence culture seems to have been
extended to the Nigerian homes where men have assumed dictatorial tendencies. Thus, treaty
domestication particularly protecting women from DV has remained underemphasized.160 The
shortcomings in international treaties particularly in the Nigerian environment as highlighted
above, therefore makes it problematic to envisage these treaties as a strong framework for curbing
DV in the country.
2.5 Conclusions
From the foregoing, it is clear that the Nigeria’s legal framework has deficiencies that have made it
difficult to consider it a reliable framework for curbing DV in the country. If the Constitution as
the highest law of the land contains discriminatory provisions towards women, this makes mockery
of the ability of other existing laws including the 2015 VAPPA to curb DV. The complexities
under section 12 of the Constitution and the contradictions that exist between federal and state
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laws particularly as it concerns marriages also make protecting women from DV a challenge.
Ultimately, Nigeria’s present legal framework falls short of what this chapter argues for namely, a
targeted gender sensitive and effective DV law. This is necessary given the prevalent DV rates in
Nigeria as well as its international and regional due diligence obligations as regards DV.
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Chapter 3
3

Legislation as a lone approach to curbing domestic violence: a case study of the 2007 Lagos
State Protection against Domestic Violence Law (PADVL)

3.1
Introduction
The Nigerian government has recently enacted the 2015 VAPPA. However as demonstrated in the
previous chapter, the complexities in the Nigerian legal architecture especially as regards marriages
within which DV mostly occurs, makes law inadequate on its own to curb DV in Nigeria. 161 The
due diligence standard as regards DV thrusts positive duties on state governments like Nigeria to
prevent, protect against, prosecute, punish and provide compensation for acts of violence
perpetrated on women in the private.162 Unfortunately, most African states including Nigeria have
neglected these due diligence standards particularly when enacting domestic legislation on DV.163
For this chapter’s purposes therefore, the Lagos state 2007 PADVL would be used merely as
a case study to buttress and illustrate through the lenses of the PADVL that law is just not enough
on its own to curb DV in Nigeria. The PADVL is used as an example in this chapter since it is too
early to evaluate the ability of the recently enacted 2015 VAPPA to curb DV.
3.2 The 2007 Lagos State Protection against Domestic Violence Law (PADVL)
Lagos State has been described as a progressive state. Akintayo notes that it is as a result of this
progressive nature that other states in Nigeria tend to copy its laws and policies. 164 The enactment
of the 2007 PADVL by the Lagos State government has been highlighted as signalling the state
government’s good intentions to curb DV in its state. Ojigho argues that, although the PADVL is
undeniably not the only state law that outlaws DV in Nigeria, it is the most detailed law on DV in
the country.165 The PADVL became operational in the state on the 18th May 2007.166
3.3 Specific provisions of the PADVL
This section states briefly some provisions in the Lagos State 2007 PADVL.
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Section 1 outlaws any act of DV against any person. Section 2(1) grants a victim the right to apply
for a protection order. Section 2(2)(b) provides a right to report a criminal offence if a crime has
been perpetrated. Section 2(3) provides that any person may apply for protection order on behalf
of the victim including a policeman, health worker, a neighbor and anyone who has the best
interests of the DV victim. Section 3 outlines duties of policemen or health officials to assist DV
victims. Section 4 specifies duties of policemen particularly to be able to make arrests without a
warrant in DV cases. Section 5 and 6 provides for issuing interim protection orders and protection
orders.167
3.4 Challenges in implementation of the 2007 Lagos State PADVL
This section stresses some implementation challenges of the PADVL. These challenges can also
be applicable to the recently enacted 2015 VAPPA particularly where both laws share similar
features. These shortcomings are highlighted in order to argue that law is just not enough on its
own to curb DV in Nigeria.
The PADVL states that its primary objective is to protect people against DV regardless of
sex.168 By virtue of this provision, this law seeks to not only provide protection for women and
children affected by DV but it also protects the small proportion of men who might be victims of
DV. Ojigho argues that although women are not the only ones protected in the PADVL, its broad
DV definition allows women victims of DV to also be included.169
However, this law’s intention is here argued to be problematic. This is because by virtue of
this provision, the PADVL is far from being women specific or gender sensitive. It rather applies
to anyone in Lagos State who might be experiencing DV.170 Its ability to protect women who are
more disproportionately affected by DV in the state is thus questionable. Although, this provision
in itself is not necessarily bad, it makes mockery of internationally recognized due diligence
standards. Due diligence standards as regards DV thrusts duties on states to adopt gender sensitive
laws that recognize the consequences of the multiple and intersecting forms of discrimination that
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women are exposed to especially when compared to men.171 It is here acknowledged that although
Nigerian men might be victims of DV, the rarity of these cases does not justify enacting or equating
the same law to apply for both men and women.
Manjoo rightly notes that enacting the same DV law for both men and women suggests that
men who are victims of this violence require and deserve the same resources as women victims.172
This is done without considering the stark reality that violence against men is not as pandemic and
pervasive as VAW. Most times, violence against men does not result from prevalent societal
inequalities and discrimination that women are susceptible to and face on a daily basis. Manjoo has
argued that any law on DV that is not specific to women or that fails to specifically recognize
women as victims of DV is grossly inadequate.173 The fact that the same DV law was enacted for
both men and women in Lagos state reflects the insensitivity to the huge plight that women
experience in their homes daily. Thus, it can be inferred that the gender neutrality of laws like
PADVL makes it inadequate to effectively curb DV.
The PADVL reflects the patriarchal nature of the Nigerian society where men are
considered physically, mentally and emotionally superior to women. Thus, enacting a gender
sensitive and specific law that effectively curbs DV becomes difficult. This is particularly in a male
dominated state legislature as evidenced in Lagos state.174 It is therefore not surprising that the
PADVL reflects the interests of men despite the fact that it is known that it is mostly Nigerian
women that are victimized at home. It can be suggested that the gender neutrality of the PADVL
was accepted as a compromise of sorts in order that there would be legislation on DV and not
necessarily out of a need to effectively curb DV in the state.
The PADVL commendably provides for different types of court orders that can potentially
be issued.175 This includes protection orders against perpetrators of DV that can be enforced
171
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anywhere in the country. It is admirable that the PADVL attempts to follow international due
diligence standards of ensuring that DV victims can get protection orders. According to Ertiirk,
protection orders are prerequisites that state governments should include in any legislation on
DV.176 By virtue of the PADVL, perpetrators of DV can be issued protection orders which can be
executed and applied anywhere in the country. Project Alert, an NGO in Lagos received about 15
interim protection orders as at 2014 out of which there were no reports of disobedience. 177 This
could mean that either these protection orders are working to curb DV in the state or more than
likely these women do not bother to report cases of disobedience.
However, as Schneider rightly observes most times, these orders are just pieces of paper
that the police and other law enforcers find difficult to enforce.178 The police often find it extremely
difficult to monitor the perpetrator’s compliance to these orders.179 As a result, there have been
reports where women victims are killed even where these orders have already been issued.180
Sometimes, these protection orders are considered too long and often written in legal terminology
that is very difficult to read and understand.181 According to Stefiszyn and Kombo, many of these
protection orders are not adequately implemented particularly in African countries. 182 Only about
11% of Nigerian NGOs for example, believe that protection orders have any effect in curbing DV
in the country.183 This is added to the fact that, many women are not even aware of the existence of
these protection orders.
The PADVL provides for the roles that policemen are expected to play in DV cases. 184 It
attempts to follow international due diligence standards of prescribing roles for policemen in DV
situations. Thus, suggesting that the police can no longer regard DV as a private matter. However,
as Ojigho rightly notes the ability of the Nigerian policemen and judicial officers to actually
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investigate, prosecute, and punish perpetrators of DV is debatable.185 This argument is particularly
true with the absence of state police in Nigeria.186 The ability of the Nigerian police or the police in
Lagos state to conduct independent, impartial as well as publicly scrutinized investigations
particularly where it concerns DV cases can be questioned. As highlighted in a British Council
report, violence is entrenched in the Nigerian police.187 Consequently, the police tend to still
tolerate DV, treat it as a private matter and are often influenced most times by their personal
sentiments and stereotypes.188 Inadequate manpower within the police system to deal with all
criminal activities has also meant that policemen tend to prioritize issues into what might be
considered serious and unserious crimes in order to reduce case work.
The lack of discipline added to the bribery and corrupt practices displayed by most
Nigerian policemen make exemplary diligence and promptness that the sensitivity of DV requires
on the part of the police authorities difficult.189 This is coupled with the fact that these policemen
are poorly paid and unmotivated. As a result, it can be argued that the police’s corrupt practices as
well as lack of discipline makes it difficult for the PADVL to achieve its objective of curbing DV.
This is considering that a rich influential man might likely get away with battering his wife if he is
able to pay the right price.
Folami identifies that many Nigerian women do not trust policemen.190 He highlighted that
women for instance prefer to report a DV case to a family head, community leader or even a
neighbour rather than report such cases to policemen.191 This explains why the police are only
aware of less than one percent of DV cases.192 This mistrust potentially prevents the police from
fulfilling their obligations as spelt out in the PADVL and remains a challenge to curbing DV.
Equally, the lack of gender sensitive training is a problem because many policemen have not been
trained on how to respond adequately to DV. The gender insensitivity that the police mostly
display has been rightly identified as one of the major reasons Nigerian women are reluctant to
185
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report incidents of DV.193 This is despite a reported existence of police stations where there are
family support units and human rights officers to deal with DV complaints in Lagos.194 Available
NGOs trainings are scarce and usually conducted in a haphazardly short term basis with little or no
impact. This situation is coupled with insufficient funds, high staff turnovers, sudden deployment
and transfers characteristic of the Nigerian police.195
The PADVL recognizes economic abuse, starvation and psychological abuse as forms of
VAW. It has attempted to provide what Ojigho describes as a comprehensive definition of what
constitute DV.196 However, this supposed comprehensive definition is flawed; this is highlighted
where DV is defined to include psychological and economic violence.197 Such definition according
to UN’s UNITE report becomes challenging considering the difficulty in proving when an
individual has been psychologically abused.198 There is the danger of even perpetrators using such
provisions to also apply for protection orders claiming that their partners have psychologically
violated them.199
The PADVL lumping of physical abuse with economic abuse and psychological abuse is
potentially problematic. This is because many Nigerian women might not necessarily expect that
psychological or economic abuses perpetrated against them should receive the same or a similar
judicial response as physical abuse. As a result, it has been rightly highlighted that if definitions of
DV must include psychological and economic violence, efforts must be made to ensure it is rightly
implemented in a gender sensitive manner.200 Unfortunately, it is unclear how the PADVL intends
to show its gender sensitivity since the law is for any person regardless of sex. The flaw in the
PADVL’s definition of DV is also highlighted in the failure of the law to specifically recognize
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marital rape for instance as a form of DV. According to the UN UNITE report, any model
legislation on DV must specifically recognize and criminalize marital rape as a form of DV or
sexual violence.201 It is here argued that this flaw in the PADVL stems from the erroneous
patriarchal, cultural and religious belief that most Nigerians tend to hold that it is
incomprehensible for a man to rape his wife.
There is a continuous tension about which legal response as regards DV is the most
effective. Gatang argues that both the civil and criminal justice responses on their own and
independently cannot adequately deal with this violence.202 The civil justice response to DV
emphasizes the protection of DV victims. However, this protection could be weakened where
there is no effective enforcement.203 As a result, in most cases, women DV victims are potentially
still in danger. The criminal justice response to DV portrays this violence as a serious crime.
However, it is undermined by its need for proof beyond reasonable doubt and its failure to address
the specific needs of the victim.
The PADVL allows for criminal processes to be taken against perpetrators, particularly
where a protection order is disobeyed and where criminal offences have been committed.204 It then
attempts to avoid the enormous barriers and delays women victims tend to face under the
traditional criminal judicial process.205 Ojigho elaborates on the PADVL’s attempt to respond to
DV cases quickly particularly where there is perceived danger.206 However, there is a lack of clarity
in the PADVL as to what criteria would be used to determine this perceived danger. It is also
unclear whether the victim in the event of lodging a criminal complaint would return to the
traditional criminal court procedures particularly if there is no perceived danger. Considering
women’s mistrust of the Nigerian police as well as the lack of commitment of policemen to the
behaviour expected by the PADVL, the huge responsibilities thrust on the police in these
situations is possibly problematic. 207
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The PADVL provides that for anyone to apply under this law, this person must be in a
domestic relationship, cohabiting or married under statute, native law and custom.208 Whilst, it is
commendable that the PADVL covers people who are not necessarily married; however, it seems
like this law does not explicitly reflect or has overlooked marriages that are contracted under
Islamic rites. This is a huge omission considering the number of people who get married solely
under Islam. This is except native law and custom as provided under the PADVL somehow also
includes and extends to Islamic marriages. If this is so, this is flawed as research has shown that
Islamic law cannot necessarily be equated to native or customary law.

209

Again, this springs up the

complexities and the tripartite nature of the Nigerian legal framework particularly as regards
marriage.
The PADVL provides for financial assistance to be given to DV victims. 210 This provision
suggestively offers monetary relief to victims of DV particularly where there is financial
dependence on the perpetrator of the violence. It has been stressed that model legislations on
VAW must ensure that DV victims are financially supported in a timely and efficient manner.211
However, this provision of financial assistance could be contentious in Lagos state. This is
considering the bureaucracy that usually characterizes the Nigerian public service process
generally.
The PADVL states that this financial assistance would be provided through the Public
Defender and Legal Aid Office.212 However, it is unclear what criteria would be used to evaluate
whether a DV victim qualifies for such assistance. Even if this is criteria was clear unfortunately
Lagos state is not exempt from the high level corruption and patronage culture that pervades the
Nigerian society.213 The existence of corrupt enforcers of law in Nigeria potentially undermines the
effectiveness and reliability of the PADVL to financially assist genuine DV victims who might be
unwilling to report the violence because of their economic and financial dependence on the
perpetrator. Unfortunately, where this objective is not achieved, the ability of the PADVL to curb
DV is further undermined.
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The PADVL expands the people who can bring an application on behalf of a DV victim.
Ojigho notes that this provision brings DV from the private sphere into the public where DV has
become everybody’s business.214 However, the fact that the PADVL requires consent from a DV
victim is potentially problematic.215 Arguably, this provision can only benefit a minor where most
times it is clear when a minor is abused. However, for a woman it could be challenging for a NGO
or even a neighbour for example, to report on behalf of the woman. One reason for this is the
acceptance of DV as a reality of married life in Nigeria. The ability of a neighbour to report on
behalf of the woman victim with her consent is therefore difficult particularly where there is still a
perception by the victim and even the neighbour that the victim deserves the violence for an
alleged wrongdoing. Thus, how neighbours can intervene in a DV incident with the victim’s
consent in a culture that still accepts and justifies DV is uncertain.
The PADVL provides for establishment of special courts such as family courts that would
hear DV cases.216 Establishment of these special courts is admirable as these courts could likely
improve the manner in which DV cases are treated.217 By virtue of this provision, there is an
attempt to not only reduce delays in justice but also expedite access to justice for DV victims.
However, these courts appear to be relatively scarce in the state and could explain why the
PADVL allows magistrate courts within the state to also issue protection orders.218 However, the
advantage of having a special court solely to hear DV cases is then compromised.
The PADVL prescribes duties for social workers, counsellors, healthcare officers and
psychologists.219 However, the challenge is the fact that most of these workers have not received
adequate gender sensitive training on DV. As such, it is very difficult to evaluate the ability of these
relevant officials to support DV victims adequately. This is especially when these officials
themselves are guilty of the same crime in their homes or still holds negative stereotypes.
The PADVL imposes a fine of N100, 000 or a prison sentence of not more than five years
only where a party disobeys an order made by a court on a DV case.220 This demonstrates a general
triviality towards DV cases. According to Manjoo, there is a need for severe penalties for DV
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crimes in order to guard against future reoccurrences.221 To impose token amounts as fines where
the consequences of DV can be severe and often has tremendous negative impact on the lives and
health of its women victims ridicules the overall objective of the PADVL.
The penalty options of either a fine or a prison sentence seems to lie at the discretion of
the judge since the PADVL fails to provide a criteria that would be used to determine whether one
perpetrator deserves a prison sentence and another perpetrator deserves a fine. The danger here is
that relying on a judge’s discretion in issuing penalties might mean perpetrators could get away with
DV crimes if the judge is a DV perpetrator or is sympathetic to acts of DV. The neutrality of the
PADVL is also contentious by virtue of the soft penalties provided. The PADVL seems to be
unknowingly targeting poor perpetrators only who might be unable to afford the fine or challenge
the prison sentence. This somehow provides leeway for wealthy and influential DV perpetrators.
The simplified version of the PADVL states that it is not a divorce law but a law that
removes a perpetrator from the violent place until the violence is corrected. 222 This might be
understood as the PADVL’s objective is to protect the victim and not necessarily to punish or
prosecute the perpetrator. This objective of the PADVL could be commended for its
reconciliatory nature considering that Nigerian laws have generally been accused of been
antagonistic.223 However, this corrective objective of the PADVL is problematic because it gives the
view that DV is not a serious crime and potentially allows perpetrators not to take the process
seriously. Thus, this raises questions about the ability of the law to effectively curb DV and create
the much needed balance between effectively dealing with DV and the perpetrator.
The cultured nature of the PADVL is reflected in the provision that states that the aim of
this law is not to dissolve a marriage.224 This provision emphasizes the cultural status and prestige
that Nigerians generally place on marriages. This provision as Nwankwo has rightly noted
considers that although most Nigerian women would want to end the violence, they might not
necessarily want to end the marriage.225 However, this provision unwittingly encourages the cultural
status that been married thrusts on a woman and the attendant need to keep the marriage at all
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costs.226 It is this kind of relationship that exist between the PADVL and culture as Williams had
highlighted that potentially makes this law undependable on its own to curb DV.227 Thus, this law
like the Nigerian legal framework generally is consciously or unconsciously influenced by religious
and cultural beliefs.
The fulfilment of the due diligence standard depends largely on an effective practice.228 As
such, it is necessary to investigate how effective the PADVL has been in practice and what
problems hinder its effective implementation in the state. There have been some efforts to
implement the PADVL.229 However, as Nwankwo observes DV laws are still poorly executed
generally demonstrating a lack of political will to ensure effective implementation.230
Another problem with this law is that it is clearly a state law. 231 This means it only applies to
Nigerians that reside in Lagos State. This poses challenges because for a law on DV to be effective
in Nigeria, it needs to be applicable to all states in Nigeria. The differing levels of acceptance of
DV as a crime amongst states of the Nigerian federation does not augur well if DV is to be
seriously curbed in the country. Although, there is a PADVL in Lagos and a VAPPA in the FCT,
the fact that a similar law has not been enacted by majority of states in Nigeria is potentially
problematic. This is because if women are not protected in a majority of the states against DV,
there is a tendency for this violence to continue and still not be regarded as a serious offence or
crime especially when compared to crimes like murder.
The differing levels of acceptance of this violence within the country could undermine the
PADVL’s objective. This situation is particularly glaring in the Northern part of the country where
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there still exists the Penal Code that recognizes the right of a husband to discipline his wife as long
as it does not amount to grievous hurt.232 The condoning and acceptance of this discipline in the
laws of the Northern states suggestively makes mockery of laws like the PADVL and the VAPPA
in a few states that prohibits such ‘discipline’ in the same country. Nigerians in other states that
have not enacted a DV law are therefore at liberty to continue to violate their wives. This situation
affects the ability of the PADVL to curb DV.
The PADVL as a relatively new law presents challenges. As Zahn has rightly noted, new
laws by virtue of their newness usually fail to adequately deal with the issues they are meant to
tackle.233 The relative newness of the PADVL has therefore made it difficult for it to achieve its
objective of curbing DV in the state. Linked to this as Ojigho has argued, is the fact that the
PADVL is yet to be tested in courts.234 Eight years after its enactment, there is yet to be a significant
development of case law on DV despite the high prevalence of DV in the state.235
Many people including women, lawyers, judicial officers and even policemen are not aware
of the PADVL.236 Thus, the non-awareness of PADVL by the women victims it is expected to
protect for instance, and law enforcers expected to execute the letter of the PADVL arguably,
ridicules its ability to curb DV. Notwithstanding, there have been recent efforts by the Lagos State
government to create awareness on the law through media jingles and through the simplification of
the legislation into simple and easy to read language.237 Although these actions could be
commended, they can be criticized as merely short term awareness raising activities that most times
have very little impact.
Another problem with implementation of the PADVL is inadequate support services for
DV victims. It is unclear in the PADVL what the Lagos State government plans are concerning the
provision of services and one stop centres for victims of DV and perpetrators of violence.
Presently, there are two shelters in Lagos state; one is owned by the state government and the other
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by a NGO.238 As a result, it is possible to argue that the PADVL’s effectiveness is seriously
undermined by the insufficiency of support services for DV victims’ and even perpetrators of DV.
An added problem with implementation of the PADVL is patriarchy. The patriarchal
Nigerian society reinforces the superiority of men over women. Manjoo insists that VAW
including DV is simply a result of power, dominance and control of men over women. 239 It is this
kind of patriarchal view of the man as superior in the home reinforced in African legal systems like
Nigeria that legitimizes and perpetuates VAW and DV.240 In the Nigerian society, these patriarchal
tendencies manifest in different forms. A typical example is marital rape where women are
typically seen as sex objects used to gratify the sexual desires of men. Izugbara highlighted a flawed
patriarchal perception and view of Nigerian women as merely objects for men’s pleasure.241 Male
officials in Nigeria for example, usually talk of women and girls as bush meat allowance and part of
the spoils of office.242 This implies that women and their bodies are made to satisfy men and are
therefore inferior to men and their bodies. If women’s bodies are men’s properties, men have
license to violate them.
Another patriarchal practice that perpetuates DV in Nigeria is the widespread preference
for the male child to the detriment of the female child. This is as a result of according to Izugbara,
an early unequal process of socialization ingrained in most cultures.243 These cultures instill into
both sexes specific personalities and differential roles right from cradle. This is apparent where
practices like child betrothal, payment of dowry and bride price reinforce the superiority of the
man over the woman. These practices are then used mostly to justify DV. Unfortunately, it is
unclear how the PADVL intends to eliminate these patriarchal tendencies that perpetuate DV.
This is considering that the entire Nigerian legal framework including the PADVL itself is
institutionalized in patriarchy.
DV justified on the basis of religion presents another problem. Most Nigerians are very
religious and they tend to ascribe a lot of respect and reverence to their religious beliefs.

238

The Nigeria CEDAW NGO coalition shadow report (n 95 above) 67 (accessed 12/03/15).There has also been the
recent creation of a response centre for rape victims (The Mirabel Centre) by a NGO in Lagos state.
Manjoo (n 172 above) 9 (accessed 15/3/15).
Stefiszyn and Kombo (n 66 above) 13 (accessed 22/02/15).
C Izugbara ‘Patriarchal Ideology and Discourses of Sexuality in Nigeria’ (2004) Africa Regional Sexuality Resource
Centre Understanding Human Sexuality Seminar Series 2 http://www.arsrc.org/downloads/izugbara.pdf 23 (accessed
14/02/15).
As above 24 (accessed 14/02/15).
As above 28 (accessed 14/02/15).
239
240
241

242
243

39

Christianity commands women to submit to their own husbands as unto the Lord. 244 This
command is often interpreted and used to emphasize the inferior status of the woman particularly
in the home. Nigerian women are told that a true Christian wife should submit to her husband as
her head.245 The man as the husband therefore uses his supposedly God- given authority as the
head to perpetuate terror on any wife seen to be wanting.
Islam also demands strict submission of the woman to the lordship of the husband. The
Koran supposedly ascribes to men a guardianship role over women that place them on inferior
standing vis-à-vis men. This perceived God-given role makes men perpetuate violence on their
wives. Gbadamosi alludes to the brutality that Nigerian women are exposed as a result of Islam
and its attendant Sharia laws.246 However, he maintaines that these holy books contain numerous
references to gender equality and so where inequalities exist; it is based on a fundamentalist and
out of context interpretation of a male dominated clergy.247 Most times, these beliefs stem from an
inaccurate view of God where women experiencing DV tend to perceive such situations as fate or
destiny. Thus, the effectiveness of the PADVL to curb DV is compromised by religious beliefs that
emphasize the superiority of men over women.
Statutory marriages in Nigeria are generally believed to be under the legislative competence
of the federal government whilst customary and Islamic marriages are usually under the preserve
of state governments. According to the second schedule part 1 item 61 of the Nigerian
Constitution, the federal government cannot intervene in marriages that have been contracted
under Islam or the custom.248 In fact, it was this argument that was held by a former Attorney
General of Nigeria when there were questions about the possible prosecution and legality of the
‘marriage’ of a former senator to a thirteen year old child.249 The argument of the then Attorney
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General of Nigeria at that time was since the marriage had been contracted under Islamic rites, the
federal government simply could not intervene.250
By virtue of item 61 of the Nigerian Constitution, the question then arises does it mean a
woman resident in Lagos State married under Islam can be disciplined by her husband since in the
Northern part of Nigeria, husbands are generally allowed to discipline their wives. This is given
that most Islamic marriages are governed by the dictates of Sharia. As Zahn has noted most times
religious laws like Sharia can operate outside of the structures and mechanisms of the state.251 This
means that it is possible for Muslims in Lagos to be following the dictates of Sharia even though it
is not formally operational in this state. Thus, the effectiveness or the ability of the PADVL to
intervene in DV cases that occur under marriages contracted under Islam could be questioned.
As Braimoh rightly argues, despite the existence of a national Child Rights Law prohibiting
child marriage in Nigeria for instance, this practice remains prevalent particularly in Northern
Nigeria because of religious beliefs.252 Where the practice of child marriage is pervasive, DV is
twice as likely to occur. This is because of the unequal power dynamics that exist between the
usually older man and the child. Thus, adopting Braimoh’s argument in this context, if despite the
existence of a national law, child marriage is still excused for religious reasons particularly in
Northern Nigeria; 253 it can be argued that despite the existence of any DV law such as the PADVL
or the more recent 2015 VAPPA, DV would probably still be excused in Nigeria for religious
reasons.
The inferior traditional and familial functions and obligations that women are expected to
perform in the Nigerian society encourages DV. Manjoo argues that certain discriminatory cultural
and traditional practices create environments that are conducive to acts of VAW.254 Women’s
inferior roles have been traced to the patriarchal nature of the Nigerian society that emphasizes the
superiority of men over women in every sphere including the family, political process and in all
manners of decision making. As such, the inferior women and superior men roles have been
given a naturalness and reification. Hence, a perceived failure to perform these traditional and
customary functions that have been thrust on the women usually results in DV. This also explains
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why Nigerian women justify DV. As such, it becomes difficult for the PADVL to intervene in
exploitative social values like DV that have become deeply entrenched.
A link can be rightly drawn between DV and literacy. Nigerian women are
disproportionately uneducated especially when compared to the men.255 It can be argued that
uneducated women are more likely to be unaware and ignorant of the PADVL. Thus, if it is true
that knowledge is power then most Nigerian women are powerless and it becomes difficult for
uneducated women to properly utilize and engage with this law. How the PADVL intends to cub
DV in the state is therefore questionable unless efforts are made to empower these women.
Arguably, even where women are educated and empowered, exploitative patriarchal social values
are still reinforced and socialized in homes and schools. Oji describes how textbooks in schools
are used to reinforce male superiority and female inferiority.256 Consequently, the ability of the
PADVL to curb DV on its own is questioned particularly where Nigerians have been socialised to
accept DV as the norm.
Many Nigerians are poor and cannot afford the basic necessities of life. Nigerian women
have been identified as poorer compared to men.257 Most women are still financially and
economically vulnerable as widespread economic and social underdevelopment still characterizes
the Nigerian state. According to Manjoo, poor women are at a greater risk of experiencing DV.258
DV is therefore still encouraged in Nigeria because many women remain economically and
financially dependent on the men perpetrators. The economic dependency of (Nigerian) women
on men continuously places them on an inferior position and invariably renders them susceptible
to male violence. This suggests that as long as women remain poor and financially dependent on
men, they will continue to suffer human rights violations especially within their homes. The
PADVL is therefore limited on its own to curb DV to the extent that it is unable to provide
sufficient structures and institutions that would ensure that most women become financially and
economically independent.
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The Nigerian media reinforces DV. The Nigerian film industry popularly known as
Nollywood portrays films to Nigerians on a daily basis where DV is portrayed as the norm.259 The
dominant patriarchal and cultural idea that men are physically, mentally and emotionally superior
to women is exhibited through this medium. Although there have been attempts to make films that
portray the ills of DV, these films are still very few and thus the greater number of home-grown
movies in Nigeria still emphasizes negative stereotypes for women. Thus, the prevalence of movies
that perpetuate DV in Nigeria proves the inability of the PADVL to curb DV on its own.
Nigerians generally have become so accustomed to a culture of violence. Unfortunately,
Lagos State is not exempt from this violent culture. Violence has become part of the everyday lives
of Nigerians mostly employed when resolving conflicts. This suggests that violent men who employ
violent methods in public are more likely to exhibit such violence and its methods within the
confines of the home. The long standing military rule as well as religious, ethnic crisis and the
recent boko haram attacks have become so pervasive within Nigeria that women now perceive
violence at home as normal. In a culture that justifies DV, there is no indication in the PADVL
how it intends to shadow and monitor DV compliance. Thus, the culture of violence that has eaten
deeply into the fabric of the Nigerian society illustrates the inadequacy of the PADVL on its own to
curb DV in Nigeria.
The existence of a state law like the PADVL is undermined by the tripartite nature of the
Nigerian law which renders curbing social evils like DV difficult. The confusion and contradictions
that result from the tripartite system in Nigeria presents difficulties for women’s rights generally
and DV particularly.260 Customary and religious laws have more authority than Nigeria’s secular
law. Eze-Anaba has explained that although in principle the statutory law is supreme, in reality
women’s personal issues are governed more by religious and customary laws.261 This suggests that
where custom and religion dictate for instance the beating of women, this custom would most
likely be obeyed than the PADVL that stipulates otherwise.
The culture of silence and the justification of DV as a reality of married life make it difficult
for the PADVL to achieve its objective. This is because the PADVL can only be effective where
the woman as the victim and the man as the perpetrator realize that DV is an offence. It becomes
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extremely tricky for the PADVL to intervene in DV where the woman feels that it’s acceptable and
her husband is justified for hitting her. Nigerian women’s reluctance to report DV cases presents a
challenge for the PADVL. This is because the PADVL can only be effective to the extent that
women are willing to report cases. However the fear of stigma and ostracizing usually prevent most
women from reporting preferring to suffer DV in silence.
Lastly, the due diligence obligation to prevent acts of DV from occurring in the first place
seems to be missing from the PADVL. The PADVL by virtue of its name suggest a sole intention
to protect against DV. There is no clear indication on how acts of DV would be prevented from
arising. This clearly is contrary to international recognized standards where prevention has been
identified as key in efforts to curbing DV.262
3.5 Conclusions
This chapter has attempted to use the PADVL as a case study to answer whether law on its own is
enough to curb DV in Nigeria. It is clear that although law is important, it is grossly insufficient on
its own in attempts to curb DV in Nigeria. As highlighted above, despite the good intentions of the
PADVL, its inadequacies and implementation shortcomings buttresses the need for a targeted
gender sensitive and effective law in Nigeria that prohibits DV and is binding on all states without
exception. This is imperative solely to set the minimum standards for the multifaceted approach
that is strongly advocated for in this research. Consequently, beyond law, much more is needed if
DV is to effectively curbed in Nigeria.
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Chapter 4
4

Multifaceted factors necessary to curbing domestic violence in Nigeria

4.1 Introduction
This chapter argues that beyond just enacting any legislation on DV, there are societal, religious
and cultural values as highlighted in the preceding chapter that make legislation on its own
insufficient to curb DV in the country. As Gatang has rightly emphasized, for legislation to be an
effective approach in curbing DV, it must contain measures that can be implemented and which
can adequately deal with DV.263 She further noted that although effective legislation is crucial for
protecting DV victims, it is merely a starting point for other effective measures to curbing this
violence.264
As such, this chapter explores and engages with multifaceted factors that would not only aid
the effective adoption and implementation of DV law in Nigeria but also beyond the law, how
these factors can help curb DV in the country.
4.2 Why the need for a multifaceted approach to curbing DV
A multifaceted approach to curbing DV recognizes the fact that because there are many factors
that contribute and perpetuate DV, the remedies to curb this violence would require and demand
multifaceted strategies.265 Such an approach therefore explores factors beyond legislation that would
not only make law effective and more responsive but would also help in curbing DV.266 As Manjoo
has rightly argued this approach stresses the need for efforts to be concentrated on combating DV
before it even occurs.267 Consequently, unless efforts are made to proactively deal with DV before it
actually occurs, legislations as a strategy on their own would be grossly insufficient in efforts to curb
DV.
Although, international and soft laws that address VAW including DV emphasize the need
for states to enact legislation on VAW and DV, there is a growing realization that legislation alone
tends to be reactive and not proactive. In GR 12 and 19 of CEDAW as well as the Maputo
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Protocol for instance, states parties are urged to enact specific laws to tackle DV.268 However, these
instruments recognize the fact that these legislations would have little or no impact without
adopting other effective measures to ensure that VAW in the public and DV particularly is
eliminated.269
Despite the existence of state laws such as PADVL that outlaw DV at the state level in
Nigeria, there are clearly still implementation problems as demonstrated in the preceding chapter.
It has been shown that even where there are legal sanctions against social ills like DV, these
sanctions have little or no impact in an environment that continuously upholds social values that
perpetuate this violence. A Department for International Development (DFID) report highlighted
how changing societal values and cultures rather than imposing legal sanctions have proved to be
more effective in not only curbing but also preventing social ills like FGM for instance in many
countries.270
Manjoo describes how the due diligence standard has been criticized for its narrow and
traditional response and remedy to DV.271 According to her, this response to DV narrowly
emphasizes the need for legislation, access to justice as well as provision of services for women
victims of DV whilst ignoring the need to change structural and institutional causes and
consequences of DV.272 This could explain why states have traditionally tended to concentrate
efforts strictly and solely on a law-centric response to DV. The problem with this kind of response
is that where social norms that still encourage DV exist, it would still be difficult for women to
access justice.273 Thus, despite the importance of legislation and service provision in curbing DV,
efforts must move beyond these traditional actions to finding creative solutions that would deal
decisively with DV.274
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The due diligence standard as regards DV has now been expanded to recognize the need
for concrete actions to be taken to combat the structural and systemic barriers that cause and
results in DV.275 State responsibility to act with due diligence in relation to DV now means that
states not only have a traditional duty to prevent, protect prosecute and punish but also, states are
now accountable to effectively address the root causes and consequences of DV.276 Thus, the
necessity for a multifaceted approach that encourages the use of a variety of methods to tackle DV
therefore becomes apparent. 277
4.3 Multifaceted factors to be addressed in curbing DV in Nigeria
Given the inadequacies of the present Nigerian legal framework as regards DV highlighted in
previous chapters, this section engages with multifaceted factors that that would help fulfil the due
diligence obligations as regards DV and ultimately curb DV in Nigeria. These factors have been
identified based on legal, cultural, religious and economic factors unique to Nigeria’s local context
4.3.1 Effective and gender sensitive legislative framework on VAW including DV
A coordinated and comprehensive response to DV relies on the adoption of an effective gender
sensitive legislative framework. The former UN Secretary General established the UNITE to end
VAW in 2008.278 One of the main objectives of this UN agency is to ensure that by 2015, all UN
member states commit to ending VAW including DV in their states.279 This commitment begins by
enacting specific legislation on ending VAW including DV.280 However, despite growing
momentum by countries globally to end VAW including DV through their legislations; Nigeria is
one of a few countries yet to enact a specific legislation on this violence at the national level despite
the prevalence of DV in the country. The Nigerian government therefore holds an obligation to
adopt and prioritize DV legislation particularly at the national level.
The UN has compiled a report which provides guidance on how legislation on DV should
be drafted.281According to the report, such legislative framework should have a well and clearly
defined objective which includes following due diligence standards of preventing, protecting,
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punishing, prosecuting and providing services and compensation for acts of violence perpetrated
against women in the private and public domains.282 The report also emphasizes the need for all
relevant stakeholders to be consulted when enacting such legislation.283 It also requires that such
legislation must not only be evidence based but also be effectively monitored and implemented.284
Thus, in order for the Nigerian government to effectively curb DV in the country, it is not enough
to merely adopt or enact legislation on DV at the national level. A mere legislation would have
little or no impact in actually curbing or preventing DV in this country particularly if such a
legislation is not specific, gender sensitive and effective.
For the Nigerian government to adopt such DV legislation at the national level that would
actually help curb this violence there is the need to reform and harmonize the legal framework in
Nigeria. This point was reiterated in a UN report where the tripartite, complex and confusing
nature of the Nigerian legal framework has been identified as a major barrier to curbing DV in the
country.285 This confusion stems from the fact that when rights are guaranteed in one legal system,
these same rights could potentially be taken back by other existing legal systems in Nigeria. This
argument was further buttressed in a due diligence report where the Nigerian government was
urged to harmonize and unify its legal system so that rights for women in the country could be fully
realized.286
Likewise, there is need for the repeal of all discriminatory laws that encourage all forms of
VAW including DV in Nigeria. This point was stressed by the Committee on CEDAW in its
concluding observations to Nigeria’s 6th report. The Committee on CEDAW had urged the
Nigerian government to draw up a timetable or timeline within which it expected to repeal all
discriminatory laws towards its women.287 Discriminatory laws like the controversial section 55(1)(d)
of the Northern Nigeria penal code which allow husbands to discipline their wives as long as it
does not amount to grievous bodily harm amongst others must be repealed.
For any DV legislation to be effective at the national level in Nigeria; there is need to close
the gaps that exist between international instruments and national laws in Nigeria. According to a
2006 UN report, VAW and DV is still prevalent globally largely because of the failure of
282
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governments to implement internationally recognized standards.288 This include domesticating
these instruments into national law as well as applying internationally recognized due diligence
standards for acts of violence perpetrated against women particularly in private. This point had
been reiterated by the Committee on CEDAW in its concluding observations to Nigeria’s 6th
CEDAW state report. It had urged the Nigerian government to speedily ensure the domestication
and integration of CEDAW into national law.289 It had observed the many violations of women’s
rights in the country were as a result of the government failure to domesticate CEDAW and
comply with its obligations in the instrument.290 A targeted gender sensitive and effective DV
legislative framework advocated here is necessary to set the minimum standards for the
multifaceted approach to curbing DV in Nigeria.
4.3.2 Adopting a National Action Plan (NAP) on eliminating VAW including DV
Legislation would have little impact on curbing DV particularly in Nigeria if there is no NAP to
map out clear strategies and actions that the government intends to take to curb and prevent DV in
the country. This point was stressed in a due diligence report where drafting a NAP on ending
VAW and DV had been highlighted as a promising practice.291 NAPs on ending VAW and DV are
carefully articulated plans that spell out activities and strategies that a government wants to take to
tackle VAW and DV. According to Stefiszyn and Kombo, NAPs provide a framework for
remedies and interventions necessary to respond to the problem of DV.292 The report further
stressed how developing a NAP by any country showed the governments political will to curb
DV.293 This is particularly when the NAP has adopted multifaceted and multi-sectoral approach to
curbing the violence.
One of the objectives of the UN agency, UNITE Against Violence Against Women is to
ensure that by 2015, all UN member states commit to ending VAW including DV by adopting
NAPs in their states.294 This commitment can best be demonstrated by implementing a well-funded

288

Report of the Secretary General ‘Ending violence against women: From words to action’ (2006)
http://www.un.org/womenwatch/daw/vaw/publications/English%20Study.pdf 132 (accessed 15/03/15).
Concluding observations of the Committee on the Elimination of Discrimination against Women: Nigeria (n 56
above) 6 (accessed 15/03/15).
As above 6 (accessed 15/03/15).
Stefiszyn and Kombo (n 66 above) 20 (accessed 15/03/15).
As above 20 (accessed 15/03/15).
As above 20 (accessed 15/03/15).
United Nations Secretary General’s Campaign UNITE to end violence against women (n 278 above) (accessed
15/04/15).
289

290
291
292
293
294

49

NAP on VAW including DV.295 The UN has also compiled a report on a model framework for an
effective and functional NAP that countries are expected to adopt to curb VAW including DV.296
Namibia for example is one of a number of countries that have adopted a five year National Plan
of Action on Gender based Violence (2012-2016) where actions and strategies that would help
curb and prevent all forms of gender based violence (GBV) including DV in the country have been
outlined.297Although, it is difficult to ascertain whether the adoption of this Plan has helped curb
DV in Namibia but its adoption does demonstrate some commitment by the government to deal
proactively with GBV and DV in Namibia.
Nigeria has a National Gender Policy (NGP) adopted in 2007.298 One of the key objectives
of the NGP is to achieve gender justice and ensure discrimination against women is eliminated in
the country.299 However, one of the problems with the NGP is it does not specifically address
VAW and DV although; it can be implicitly interpreted since DV is a form of discrimination.300
However, the NGP has been described as a mere piece of paper that has no legal backing and the
required teeth needed to eliminate discrimination against women how much more curb DV in the
country.301 Thus, it can be inferred that without a comprehensive NAP that carefully details plans
or strategies to curb DV in Nigeria, DV legislation would be rendered ineffective.
To adopt an effective NAP that will help curb DV therefore, the Nigerian government
should adopt a specific, well-funded NAP on eliminating VAW and DV. This NAP, following
internationally recognised standards should outline specific strategies and interventions that the
government intends to proactively implement within set timelines. Importantly, the NAP should be
granted adequate legal backing binding on all states in Nigeria.
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4.3.3 Increased representation of women in political and decision making processes
An increased representation of Nigerian women in all spheres of political and decision making is
necessary in efforts to curb DV. Without an increased representation of women in political and
decision making spheres, it will be difficult to not only enact DV legislation but also ensure its
effective implementation. Even where such DV legislation is enacted, its impact as well as its ability
to curb DV in the country would be limited and questionable. This is because according to a
British Council report, policies made by men on behalf of women in Nigeria are inadequate as
only women can best represent the interest of women.302
A promising practice Nigeria can learn from is Rwanda’s quota system effectively employed
to ensure an increased number of women representation in its Parliament.303 However, it could
then be argued that an increased representation of women in the Rwandan parliament has not
necessarily translated to reducing DV in that country.304 This suggests that an increase in women
representation in political and decision making sphere might not necessarily guarantee that DV
would be curbed. Nevertheless, whilst this could be true, it does not remove the fact that, to deny
women who constitute more than half the Nigerian population an increased political and decision
making platform in itself is fueling the inequalities that perpetuate DV. As Manjoo rightly notes,
DV is a result of the discrimination against women in a male dominated political sphere.305
Anan highlights how challenging negative societal norms that encourage DV would require
women to be politically empowered.306 If this is true, it is difficult to imagine how these negative
norms that perpetuate DV can even be challenged in Nigeria considering the few women
representation in the National Assembly307 As such, if Nigeria’s legislative arm particularly the
National Assembly is male dominated, how women’s issues can even be considered or prioritised
in the country is questionable. Abayomi and Olabode link the fact that DV continues with
impunity in Nigeria to the few numbers of women representation in political and decision making
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spheres.308 Thus, an increased representation of women in these spheres would help curb DV in
Nigeria.
Nigeria’s NGP provides for special measures including 35% quota system to encourage
increased women’s participation in politics by 2015.309 However as highlighted above, the lack of
legal force coupled with the fact that most Nigerian women are not even aware of this Policy
document makes its realization difficult.310 In adopting an effective and functional quota system that
would increase women’s participation in the political and decision making sphere therefore, one
possible option is strengthening the NGP to ensure that at least 35% quota system is no longer a
voluntary measure but becomes a legal requirement at all levels and institutions in Nigeria.
4.3.4 Awareness raising campaigns
Efforts to engage in awareness campaigns that would challenge hegemonic patriarchal ideas
reinforced in the Nigerian society is necessary to curb DV. According to Stefiszyn and Kombo,
raising awareness is crucial in efforts to curb DV without which legislation would have little or no
impact.311 For awareness raising to be effective, the message must be rightly drafted, the language
and culture of the targeted audience must be well understood, creative and practical ideas must be
adopted and these ideas must then be adequately funded to reach as many people as possible.312
The People Opposing Women Abuse (POWA) in South Africa an example of a NGO
that have engaged in effective local public awareness projects like poster campaigns and outreach
programmes about DV from provinces to government levels.313 Another promising practice that the
Nigerian government can learn from is the Ndabezitha Izimbizo Project also in South Africa.314
This project focuses on executing public awareness activities on DV particularly in the rural areas.315
Through this project, people in the rural areas are targeted and awareness is raised on not only the
ills of DV but also on the necessary laws that could be used to protect women from DV.316
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The Committee on CEDAW in its concluding observations to Nigeria’s 6th CEDAW
report had urged the government to engage in public awareness campaigns specifically on VAW
including DV.317 In adopting an effective awareness campaign project in Nigeria therefore,
campaigns should aim to target men, women and children. This is given that awareness raising
programmes that target both sexes have been identified to be crucial in efforts to curb VAW and
DV.318 Efforts should also be made to simplify relevant laws and human rights documents that
could help protect women from DV into easy to read and understand English language including
the three major languages in Nigeria and even Pidgin English.
4.3.5 Engagement with traditional leaders through community mobilization strategies
Mere legislation on DV without adopting effective community mobilization strategies on how to
curb DV would have little impact in Nigeria. Michau highlights the need to go beyond short term
awareness raising programmes to more long term and sustainable community mobilization
strategies in attempts to end DV.319 Community mobilization campaigns have been defined as long
term strategies that seek social change by transforming attitudes and values.320 These strategies
should involve working with members of communities to deal with root issues that promote DV.
Michau highlights specific guiding principles that are crucial in efforts to effectively
mobilize communities against VAW and DV.321 For him, community mobilization campaigns are
effective in curbing DV where there is a realization that it is not enough to react only when DV
occurs but it is crucial to adopt strategies that would prevent the violence from occurring in the first
instance.322 As such, primary prevention strategies that interrogate long term and sustainable root
causes of DV should be implemented. Effective community mobilization strategies would also
require that all members of communities be fully engaged in the mobilization campaigns rather
than to narrowly focus on a particular group.
The Centre for Domestic Violence Prevention (CEDOVIP) an NGO based in Uganda for
instance engaged an entire community in efforts to curb DV in the Kawempe division.323 Men were
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targeted in the community when there was an initial backlash by men who felt women were been
given enormous power as a result of these campaigns.324 Subsequently, women were targeted when
there was reluctance by women themselves to join the campaigns against DV.325 The necessity for
community mobilization strategies to be adopted as a process that would eventually lead to social
change rather than a haphazard implementation therefore, becomes apparent in attempts to curb
DV.
From the above, if the Nigerian government is serious about curbing DV, it is clear that
legislation is merely the starting point. There is a need for the Nigerian government to adopt long
term awareness and effective community mobilization campaigns. For these campaigns to be
effective there is a need to continuously expose community members to positive ideas against DV.
According to Michau, people need to be continuously exposed to the idea that women are not to
be violated from a range of different sources.326 When this is done and sustained, there is a higher
likelihood for social change to occur.327 It is not enough for instance, to simply organise awareness
campaigns on DV whilst leaving out other institutions like the media that could potentially and
continuously perpetuate norms that encourage DV. Effective community based mobilization
strategies must also be based on the human rights approach. The need for women to be protected
against DV because they have rights must be emphasized. Arguably, this approach has higher
chances of curbing DV than a sympathetic or a good will appeal or approach.
Community mobilization strategies to curbing DV have to consciously engage traditional
leaders. There is a need for community members particularly the leaders to share a sense of
ownership and not necessarily feel that these positive ideas are foreign.328 This is because these
traditional leaders are usually the gate keepers of any community and they largely determine
dominant cultural norms. Thus, there is a need for these leaders to buy into the positive idea that
emphasizes the bodily integrity and dignity of women. This is to ensure a sense of ownership by
the community where human rights norms concerning DV can be translated and vernacularized
into the local culture.
The Nigerian government could therefore learn from the CEDOVIP in Uganda.
Specifically, how this NGO used community mobilization strategies to curb DV over a four year
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period in the Kawempe division.329 The CEDOVIP engaged with the community on DV by
allowing the campaign to be led and sustained by community members themselves. In addition,
the Start Awareness Support Action (SASA) a community mobilization campaign initiated by the
NGO Raising Voices Uganda is also a promising practice that Nigeria could learn from. 330 This
campaign targets communities and addresses VAW, DV and HIV with some reported success
rates.331
The involvement of traditional leaders in attempts to curb DV in Nigeria is crucial
considering that Nigeria has over 250 ethnic groups with different cultural values. These traditional
leaders are usually regarded as the gate keepers of culture and traditions. Thus, these leaders need
to be actively involved in publicly condemning DV and propagating positive human rights norms
that can be translated into the local cultures. These traditional leaders should employ community
mobilization campaigns that would engage in counter hegemonic discourses and question
patriarchal ideas that perpetuate DV like male child preferences etc.

With such counter

hegemonic discourses in the long term, it is highly likely that social change occurs and DV is
significantly curbed in Nigeria
4.3.6 Engagement with religious and faith institutions
DV legislation would have little impact if religious and faith leaders and institutions are not
included in the need to curb DV in Nigeria. According to Isanga, DV is not just a private matter; it
is also a matter of spirituality as such the need to involve the church in efforts to curb DV.332 As
such, religious leaders have been identified as key allies in efforts to shift and challenge norms
around VAW and DV.333 This is particularly true for Nigeria. There is a need to challenge
patriarchal beliefs that are entrenched in these religious settings through a male dominated
religious leadership. According to Abayomi and Kolawole, there needs to be a questioning of the
traditional interpretation and misinterpretation of religious texts which reinforces the male
superiority over the female and perpetuate DV if this violence is to be curbed in Nigeria.334 In fact,
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a due diligence duty on state government to challenge hegemonic misinterpretations of religious
texts has been highlighted.335
There have been efforts from BAOBAB for Women Human Rights, a NGO in Nigeria
for instance to engage with the Christian and Moslem religious texts to encourage an in-context
interpretation of some of the religious texts that have been mis-(re)interpreted to perpetuate DV.
This NGO has also held national discussions and dialogues involving religious leaders from the
three major religions in Nigeria in efforts to curb DV in Nigeria. However, it could then be argued
that these efforts have not necessarily translated into DV reduction. Even, if this assertion is valid, it
does not change the fact that engaging with religious leadership is crucial in efforts to curb DV in
Nigeria.
It is here argued that because NGO’s efforts are usually short term and largely dependent
on available resources, there is a need for the Nigerian government to take its due diligence
responsibility as regards DV seriously. To do this, it must challenge the male hegemony in religion
that promotes DV in the country through long term counter hegemonic discussions. Mere
legislation on DV would achieve very little if the male dominated religious leadership and
institutions do not carefully interrogate misinterpretations of religious text that perpetuate DV in
Nigeria.
4.3.7 Involvement of men and boys
There is the need for men and boys who are considered the highest perpetrators of DV to be
involved in efforts to curb this violence in Nigeria. According to a DFID report, involving men and
boys can be a very useful and effective strategy in shifting attitudes and behaviours as regards
VAW.336 Thus, unless, men and boys become crucial allies and part of efforts to curb DV, mere
legislation would achieve very little.
Recent research has begun to appreciate and emphasize the importance of involving men
and boys in challenging patriarchal and cultured norms that engender DV.337 This is buttressed by
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the need to avoid a backlash against DV campaigns.338Although backlash from men particularly is
inevitable in DV campaigns, involving men and boys in these campaigns reduces the backlash
drastically.339 For instance, Sonke Gender Justice, an NGO based in South Africa, have employed
promising practices and campaigns where they involve men and boys in efforts to eliminate VAW
including DV. An example of such campaigns is the ‘one man can campaign’ where this NGO
engages with men and boys to question and challenge patriarchal ideas and masculinities that
encourage and perpetrate VAW in South Africa. 340 The white ribbon campaign is another example
of a successful campaign involving men and boys in efforts to curb DV.341 In the white ribbon
campaign for instance, men and boys make pledges never to take part, perpetrate, condone or be
silent about acts of DV and VAW.
Arguably, despite the involvement of men and boys in efforts to curb DV, it remains
rampant. One argument attributed to this is that some men and boys campaigns have been
overtaken by male dominated organisations that do not necessarily share feminists’ values and
commitments to ending VAW and DV. Even if this argument is true, it does not remove the fact
that involving men especially boys in the campaign to curb DV is crucial. Long term and sustained
training of men and boys on DV as an unacceptable crime should be highlighted. Effective and
functional coalitions and groups of men who share feminist values should then be formed and
sustained at all levels in the Nigerian society.
4.3.8 Poverty reduction
Poverty has been identified as a major cause of DV. According to Manjoo, poverty increases the
likelihood for violence and is drastically reduced when women have access to resources.342 As such,
Nigerian women who are financially and economically dependent are at a higher risk of
experiencing DV. Consequently, merely enacting legislation without dealing with poverty or
ensuring that women have access to resources and adequate standard of living would render such
legislation ineffective no matter how well intentioned such a law might be. This is considering that
as Anan explained to effectively challenge negative societal norms that encourage DV, women have
338

World Health Organisation (WHO) (2005) ‘WHO Multi-country Study on Women's Health and Domestic
Violence against Women: Initial results on prevalence, health outcomes and women's responses’ Geneva: World
Health Organisation http://www.who.int/gender/violence/who_multicountry_study/en/ (accessed 14/03/15).
Report of the Secretary General (n 288 above) 122 (accessed 15/03/15).
Sonke Gender Justice ‘One Man Can Campaign’ http://www.genderjustice.org.za/community-education-andmobilisation/one-man-can/ (accessed 14/03/15).
Report of the Secretary General (n 288 above) 125 (accessed 14/03/15).
Manjoo (n 30 above) 17 (accessed 15/03/15).
339
340

341
342

57

to be economically empowered.343 Manjoo also buttresses the need for efforts to be concentrated
on the right to adequate standard of living in order to curb VAW including DV.344
A promising practice that the Nigerian government could learn from is the IMAGE
programme in South Africa.345 In this programme, not only are women offered microfinance credit
but these women are also offered 12 month training on issues relating to gender, VAW and HIV
during their repayment meeting.346 As a result of this intervention, it was reported that within a year,
there was not only a significant reduction in DV but also these women had acquired greater
confidence in making informed decisions.347
Nigerian women are believed to be worst hit by poverty and inequalities in all sectors of the
economy which makes them highly susceptible to DV.348 Consequently, if the Nigerian government
is serious about curbing DV, efforts must be made beyond simply enacting a law on this violence
to ensuring that poor women become able to afford the basic necessities of life. This includes
providing economic support and incentives through micro finance credit. This facility should be
accessible to all women coupled with providing long term sustainable vocational training and
employment opportunities. Equipping women with vocational skills or employment opportunities
as well as the provision of sufficient fund to assist women DV victims and potentially at risk women
in volatile relationships to be financially independent becomes imperative.
4.3.9

Involvement of mass media

Legislation on DV would make little or no difference if the media is not involved in efforts to curb
this violence. In order to challenge patriarchal and negative societal attitudes that promote DV in
Nigeria there is a need to actively and consciously engage the media. This would elicit positive
change in the way women are portrayed in electronic, print and social media. The new media has
been identified as presenting enormous opportunities in preventing DV despite its challenges.349
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Although, the new media is a medium through which women and girls are sexually objectified
daily, it still remains a powerful influencer of attitudes and norms around VAW including DV.350
This argument was buttressed by a World Health Organisation (WHO) report where effective
campaigns delivered through mass and new media in changing attitudes around gender values was
highlighted.351
Anan highlights how a Tanzanian NGO in 1998 showed promising practice through
television and radio media to vigorously campaign for a law to criminalise FGM in the country.352
Mozambique has also reportedly started a campaign on VAW that would be shown through the
television and radio media to strongly campaign against VAW.353 Soul City Institute for Health and
Development Communication (Soul City), a NGO based in South Africa employs popular culture
or edutainment strategies to create awareness on VAW and DV. Soul City for instance, has been
partnering with three NGOs in Nigeria namely BAOBAB for Human Rights, Girls Power
Initiative and the People and Youths living with AIDS to create awareness through a television
series on the ills of DV and sexual harassment in the country.354 This series has recently started
airing on the Lagos Television (LTV) Station in Nigeria.
The recent advent of social media has also been identified as a promising strategy through
which the media can be engaged consciously in efforts to curb DV particularly in Nigeria. When
over 200 girls were kidnapped from their school in Chibok, Northern Nigeria by the boko haram
terrorist group for instance, a social media campaign ‘bring back our girls’ was launched by a
former Minister in Nigeria. This campaign has gone viral globally and has been very effective in
creating awareness on a range of issues including the violence perpetrated on women and girls.
In adopting effective media campaigns to curb DV in Nigeria therefore, the government
should strengthen media accountability mechanisms that would effectively monitor the way women
and girls are portrayed in the media. This includes ending the objectification of women and girls
on the various forms of media. Also, using the Nigerian Nollywood, music industry and social
350
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media proactively to denounce DV and then formulate effective message to target negative values
that perpetuate DV.
4.3.10 Inculcating peace education
Adopting legislation without concrete efforts to educate or re-educate Nigerians on the ills of VAW
including DV would have little impact in curbing this violence in the country. Even where there is
DV legislation unless this legislation is supported by positive education of the citizenry, the law
would remain largely unknown and ineffective.355 The importance of re-educating Nigerians
becomes obvious particularly as Oji has described how gender stereotypes and patriarchal norms
that encourage DV have become so deeply entrenched in the Nigerian society.356 The educational
curricula, teaching methods and school textbooks in the formal Nigerian school settings for
instance, emphasize differential gender roles and functions for boys and girls that eventually
perpetuate DV.357 It is unsurprising therefore that focusing on education institutions have been
identified as a crucial first step in any attempt to curb VAW including DV in Nigeria.358
Isanga argues that changing mindsets and attitudes on DV requires measures beyond law to
include implementing positive values into educational curricula.359 Thus, it is clear that beyond
adopting a law on DV in Nigeria, there should be attempts to integrate gender equality and the ills
of VAW and DV into the curricula at all educational levels. A WHO report also highlights how
well articulated school programmes can help challenge patriarchal norms that perpetuate DV.360
The H/M programme that was reportedly initiated in some public schools in two states in Brazil
corroborates this argument. 361 This education campaign on VAW and DV is believed to have
influenced over two thousand teachers and about five thousand students in Brazil.362 An evaluation
exercise carried out on the programme showed impressive attitudinal change had occurred as
regards VAW and DV.
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Consequently, teachers, teaching materials and methods, collection of readings, educational
handouts, brochures, slides, posters as well as videos that would draw students’ attention to the ills
of all forms of VAW should be employed and encouraged in the formal, semi-formal and informal
school settings in Nigeria. Peace education initiatives must also begin from the home. Izugbara has
rightly highlighted the socialization process that begins from the Nigerian home emphasizes
patriarchal tendencies that usually encourages DV.363 It is therefore imperative for the socialization
process at home to be re-oriented. Parents and guardians must begin to teach their children from
an early age human rights norms and practices that discourage VAW and DV.
4.3.11 Training and building the capacity of key and relevant stakeholders involved in efforts to
curb DV
Legislation would have little impact in curbing DV if the relevant stakeholders usually involved in
DV cases are not properly trained in Nigeria. It has been stressed that simply enacting legislation
would fail to reduce DV in any country in the absence of adequate, well qualified and trained
health professionals, police officers, social workers and NGO workers.364 Stefiszyn and Kombo
have highlighted that despite how crucial gender sensitive trainings for relevant stakeholders
dealing with DV cases is, there are still widespread gaps particularly in African countries like
Nigeria.365
There is often unwillingness on the part of governments to allocate adequate resources
necessary to ensure long term, standardized and sustainable trainings.366 In fact, the Committee on
CEDAW in its concluding observations to Nigeria’s 6th CEDAW report drew the attention of the
government to the need to ensure that the police, judicial officers as well as health service
providers are trained to properly support victims.367 These trainings are vital especially where these
relevant officials might likely share the patriarchal prejudices prevalent in a society making it
difficult for them to offer the much needed help and support to DV victims.368 As a result, trainings
need to be gender sensitive where these officials understand what concrete actions need to be
taken to deal adequately with DV.
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South Africa offers some promising practices in the number of training courses it offers on
DV particularly for investigators and professionals working in the field. There is a one month
family violence and child protection course available for investigators working on DV issues.369
About 250 investigators are also trained annually in South Africa.370 In ensuring effective trainings
of stakeholders working in the DV field in Nigeria therefore, lessons can be drawn from South
Africa in the form of the adoption of well-designed and formulated training courses where
stakeholders can learn and relearn how to support DV victims and handle DV cases properly.
4.3.12 Political will
Political will is necessary in any effort to curb DV. Without sufficient political will from credible
leaders in Nigeria, it will be difficult for DV to be curbed. The prevalence of DV globally
particularly in countries like Nigeria have been linked to a lack of political will and commitment by
the government to curb and deal decisively with this violence.371 Thus, it can be inferred that where
the government of a country displays adequate political commitment, not only would DV be
drastically curbed but it would also be eventually eradicated.
Political will is usually expressed where the government makes clear commitment and
efforts aimed at curbing and eliminating VAW including DV. This involves realising that VAW
and DV is a serious security concern that affects women. Similarly, DV is prioritized when
necessary and sufficient financial as well as other resources that are essential in efforts to curb this
violence are allocated. This point was buttressed in a 2006 UN report where it was highlighted that
government’s genuine commitment to ensuring that DV is curbed is shown by the availability of a
sufficient budget and resource allocation to tackle DV and ensure that women are safe in their
homes.372 A mere DV legislation cannot be effective without ensuring that the national budget is
sensitive to the needs that curbing and preventing DV would require.
A correlation has been drawn between Nigeria’s poor record of guaranteeing women’s
rights including protecting its women from acts of violence on the one hand and the existence of
terrorists in Nigeria on the other hand.373 Thus, if the Nigerian government could rightly draw the
links between its poor record of guaranteeing women’s rights on the one hand and the existence of
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these terrorists in the country on the other hand, it is likely to demonstrate more political will by
taking concrete efforts to reduce this violence and treat this violence as a priority.
If the Nigerian government realised that ending VAW including DV could possibly and
potentially reduce terrorism in the country; it would treat violence against its women particularly
curbing DV with greater urgency. Unfortunately, research has shown that the Nigerian government
is yet to give women’s issues the required attention and priority it deserves.374 It is here argued that
if the Nigerian government understands the huge financial, economic, political and human capital
costs attached to its failure to deal decisively with violence; it would make greater efforts.
4.3.13 Provision of support services
Legislation would have little impact on curbing DV particularly in Nigeria if essential support
services are not provided for DV victims as well as perpetrators of violence. According to a 2006
UN study; DV victims need to have access and be provided with essential support services. 375 This
was further buttressed in the very first case handled by the CEDAW Optional Protocol; AT vs

Hungary. The Committee on CEDAW found the Hungarian government guilty of not taking the
requisite due diligence standards as regards DV.376 The Committee on CEDAW argued that the
Hungarian government had failed on its duty to protect by its failure to provide the victim with a
safe home and shelter. There are a number of support services that are essential for DV victims.
Examples of these services include shelters, legal aid, hotlines, welfare support etc. However,
emphasis would be placed here on shelters for DV victims.
South Africa is an example of a country that has a wide range of support services for DV
victims and survivors. According to Stefiszyn and Kombo, Nigeria with its large population only
has 2 shelters owned by NGOs compared to South Africa with a relatively smaller population in
comparism has about 60 shelters.377 Thus, it is clear that beyond adopting a law on DV at the
national level in Nigeria; there should be attempts to establish safe shelters for DV victims. The
Committee on CEDAW in its Concluding Observations to Nigeria’s 6th report, called on the
government to not only ensure the provision of support services including shelters for victims of
DV but to also support, cooperate and fund NGOs that presently provide these services.378
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However, although the Lagos State Ministry of Women has now established one shelter for DV
victims, this is grossly insufficient considering the prevalence of the violence in the country.
There is also the need for one stop centers, counseling and rehabilitation centers for
victims of violence on one hand as well as perpetrators and at risk perpetrators who might have a
greater tendency to inflict violence on the other hand.
4.3.14 Collection of data
Legislation on DV in Nigeria would remain unknown and ineffective without a comprehensive
database on the prevalence, causes and consequences of this violence. According to a 2005 report
because many countries still lack inadequate and unreliable data on VAW, this has led to adopting
policies that have failed to deal decisively with the problem.379 Comprehensive collection of data on
VAW and DV helps government to monitor and evaluate the impact of the interventions used in
efforts to curb this violence.
Stefiszyn and Kombo have highlighted the necessity of collecting comprehensive data on
VAW including DV.380 According to this report, data collection determines to a large extent the
kind of interventions that could be used in curbing the violence.381 According to a 2006 UN report,
collection of data on the various forms of VAW could be a veritable tool in evaluating and
monitoring how this violence affects and influences different groups of women.382 This can include
how VAW including DV affects women with disabilities, migrant and women refugees, older
women or younger women as well as women from different ethnic groups.
According to Stefiszyn and Kombo, the Gender Based Violence (GBV) unit of the
Ministry of Gender and Development in Liberia has adopted a promising practice of monthly and
annual compilation of data on VAW and DV.383 Adopting a similar practice as Liberia for instance,
the Nigerian government would need to develop a separate reporting category for DV cases. This
would help the collection of evidence based data, ensure the adoption of right interventions as well
as promote adequate evaluation of intervention impact in efforts to curb DV in Nigeria.
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4.3.15 Establishment of a comprehensive and coordination mechanism
It is not enough to adopt legislation on DV but there is a need to establish a coordinating structure
and institution that would oversee efforts to curb DV in Nigeria. Institutional mechanisms should
be established to not only ensure the effective implementation of legislation but beyond that
oversees the effective co-ordination of all efforts and strategies to curbing DV.384
The National Council on Gender Based Violence (NCGBV) in South Africa established in
2012 is an example of a promising practice that the Nigerian government could adopt.385 The
NCGBV was established partially in response to the CEDAW’s Concluding Observations to the
South African CEDAW report.386 The Committee on CEDAW had noted that despite the fact that
South Africa had very progressive laws and policies on VAW, this violence was still prevalent in
the country.387 This situation was attributed to the absence of a structure and coordinating
mechanism to oversee all strategies focused on curbing this violence in South Africa.
Part of the mandate of the NCGBV therefore was to be a multi-sectoral mechanism that
would effectively co-ordinate all strategies and efforts including monitoring of efforts aimed at
curbing gender based violence including DV in South Africa. The NCGBV was also mandated to
assist the South African government with the adoption of a National Strategic Plan (NSP) on
GBV.388 This included ensuring the effective implementation of this NSP in the country. Although,
the NCGBV has now been suspended, the fact that there is an ongoing campaign to ensure that
either a new mechanism is established or the NCGBV is re-branded to ensure that an NSP on
GBV in the country is implemented is proof that such a mechanism is a necessity in attempts to
curb DV.389
The Nigerian government could therefore learn by adopting a mechanism with a multisectorial mandate to co-ordinate all efforts geared at curbing DV in the country. In Nigeria, the
proposed institution could work, partner and coordinate efforts from various ministries. These
ministries could include ministries of women, education, finance, health, justice and office of
statistics to harmonize efforts at curbing DV.
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4.3.16 Involvement of Non-governmental Organisations (NGOs)
Legislation on DV in Nigeria would be grossly insufficient without the crucial role of NGOs.
NGOs and civil society working in the VAW and DV field are crucial allies in efforts to curb
VAW including DV.390 Usually, NGOs play an enormous role in efforts to curb DV. These roles
include providing information, education, research advocacy, mobilization, service delivery,
movement building and litigation, on VAW and DV.
NGOs have been crucial in the field of DV where the Nigerian government has been absent.
As highlighted earlier, NGOs have not only taken the lead in providing research and statistics on
DV but also provided essential support services like shelters for DV victims in the country. The
importance and efforts of these NGOs in curbing DV in Nigeria was recognised by the Committee
on CEDAW in its Concluding Observations to Nigeria’s 6th report. The Committee on CEDAW
therefore called on the government to continuously support, cooperate and fund NGOs working
in the DV field.391
4.4 Conclusions
From the above, it is clear that adopting DV legislation at the national level is crucial in efforts to
curb DV. However, without engaging thoroughly with the non-exhaustive multifaceted factors
discussed in this chapter, mere legislation would not only be ineffective but also fail to curb this
violence in Nigeria.
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Chapter 5
5

Conclusions and Recommendations

DV is a silent terror attack perpetrated on women in the privacy of their homes on a daily basis. As
such, the need for the Nigerian government to take urgent and concrete steps to curb DV cannot
be overemphasized. In attempts to curb DV in Nigeria therefore, this research has demonstrated
that despite the importance of legislation, it is simply insufficient. This argument is clearly obvious
given the defects and the tripartite nature of the Nigerian legal framework. This has also been
proved through the lens of an existing DV legislation at the state level where the inadequacies and
implementation challenges of a mere legislation on DV has been highlighted.
Consequently, the necessity for a multifaceted approach to curbing DV in Nigeria becomes not
only glaring but imperative. The research has therefore highlighted and engaged with multifaceted
factors that would be crucial in not only ensuring the effective implementation of a DV legislation
but also contribute significantly to curbing DV in Nigeria. This research therefore makes the
following recommendations.
There needs to be the adoption of an effective gender sensitive and specific DV legislation in
Nigeria. This is necessary to set the minimum standards for the multifaceted approach that is
advocated for. It is here acknowledged that as at the compilation of this research, the 2015 VAPPA
was enacted into law. However, although it is too early to evaluate, this law as demonstrated from
the PADVL falls short of what this research advocates for and more importantly fails to meet
internationally recognised due diligence standards as regards curbing DV. The complexities in the
Nigerian legal architecture highlighted in this research makes the adoption of a gender sensitive
and specific legislation prohibiting DV binding on all states of the federation necessary if there is to
be a serious attempt at curbing DV in Nigeria.
There is a need to follow the due diligence obligations of prevention, protection against,
prosecution, punishment and providing reparations for acts of DV perpetrated on women. Beyond
and apart from legislation, any serious attempt by the government to effectively curb DV should
involve strong political commitment by proactively engaging with the non-exhaustive multifaceted
factors discussed in this research in a coordinated manner. This is essential in order to deal with
the systemic root causes of DV in Nigeria and prevent it from happening in the first instance.
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Lastly, law cannot really curb a social ill like DV in Nigeria, there is therefore a need for
continuous and consistent counter hegemonic discourses where Nigerians begin to see DV as a
misnomer and unlearn negative values that perpetuate it. DV will likely remain ignored, justified
and uncontrollable unless there are consistent efforts to legitimise and acknowledge women as
human beings to be treated with dignity and not necessarily as animals. Such discussions need to
start from the home without which mere enacting legislation on DV would remain largely
ineffective at best and unknown at worst in Nigeria.
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