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ABSTRACT

Why was [and still is] there a per cep tion that the Pres i dent is the Com -
mander-in-Chief of the Ma lawi Po lice Ser vice when sec tion 78 of the
Con sti tu tion is clear that he or she is the Com mander-in-Chief of the Ma -
lawi De fence Force only? Why was the Pres i dent steered into the ‘ac a demic
free dom’ im passe sparked by the In spec tor Gen eral of Po lice when sec tion
153(4) of the Con sti tu tion plainly stip u lates that the po lit i cal re spon si bil ity
for the Ma lawi Po lice Ser vice is vested in the re spon si ble Min is ter? Why is
the police some times re garded as a threat to the pop u la tion when, in ac tual
fact it is con sti tuted to pro vide pub lic safety and to pro tect the rights of all
Ma la wian in terms of sec tion 153(1) of the Con sti tu tion? While com mend -
ing the Ma lawi De fence Force for its ap par ent pro fes sion al ism in
dis charg ing its con sti tu tional roles, this ar ti cle con demns the politicisation of 
the po lice in Ma lawi. It also in ter ro gates the role of the Par lia men tary Com -
mit tee on De fence and Se cu rity in pro vid ing over sight of the se cu rity sec tor.
Ma lawi needs to curb or pre vent ‘securocracy’ by re con struct ing a se cu rity
ap pa ra tus that is pro fes sional, trans par ent, ac count able and in de pend ent
from politics.

I INTRODUCTION

The tra di tional ac tors in the se cu rity sec tor have been the mil i tary, the
po lice and prison or cor rec tional ser vices. In short, all those state in sti tu tions 
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that bear arms have been the clas si cal ac tors in the se cu rity sec tor. How ever,
since the im plo sion of the So viet Em pire and the fall of the Berlin Wall, there
has been a shift from state se cu rity to hu man se cu rity, where the fo cus has
not only been on the se cu rity of the state but also on the se cu rity of cit i zens.
This shift from state se cu rity to hu man se cu rity re cog nises the in volve ment
of non-tra di tional ac tors in the se cu rity sec tor such as the ju di ciary and the
civil so ci ety, among oth ers. In the Ma la wian con text, this view draws  sup -
port from Na tional Con sul ta tive Coun cil v At tor ney Gen eral, where the High
Court said that the ‘pres er va tion of law and or der, the pre ven tion and de tec -
tion of crime and na tional se cu rity are mat ters of great con cern to the courts
of this coun try’.1 The in volve ment of the courts in the se cu rity sec tor was
suc cinctly ex plained by Jus tice Potani in Ken nedy Makwangwala &
Hophmally Makande v The State, In spec tor Gen eral of Po lice & Com mis sioner
of Po lice (South) thus:

One of the func tions of the courts in a dem o cratic so ci ety is to up hold the rule of
law, which in cludes en sur ing that constitutionally pro tected rights are up held.
Though the ex ec u tive and the leg is la ture are in the best po si tion to de ter mine
pol icy with re gard to na tional se cu rity, the courts have a cru cial role to play in
en sur ing that se cu rity mea sures are done within the con fines of the law and
with out un jus ti fi able lim i ta tion of hu man rights.2

The no tion of hu man se cu rity is em bod ied in the Con sti tu tion of the
Re pub lic of Ma lawi (‘Con sti tu tion’), es pe cially in the way it configures the
roles of the tra di tional se cu rity sec tor ac tors.3 The Con sti tu tion aims to pre -
vent and com bat patrimonialism, which is a form of gov er nance in which all
power flows di rectly from the leader.4 In au to cratic or oli gar chic re gimes, the
leader typ i cally en joys ab so lute power and, usu ally, the po lice and the armed
forces are loyal to the leader, not to the na tion. To avoid this sce nario, the
Con sti tu tion has sep a rated the se cu rity sec tor from di rect con trol of the pol i -
ti cians. How ever, the gov er nance of the se cu rity sec tor in prac tice has not
been as was in tended by the fram ers of the Con sti tu tion. This is ev i dent in
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the re port of the Ma lawi Hu man Rights Com mis sion fol low ing the 20 July
2011 in ci dents in which it was noted thus:

The con duct of law en force ment agen cies, in par tic u lar the Ma lawi Po lice Ser -
vice (the Po lice), char ac ter ised by in ci dences of bru tal ity and the at ten dant
im pu nity also cre ated a sit u a tion that was con du cive to the vi o lence that em a -
nated from the July 20th dem on stra tions. This sit u a tion was ex ac er bated by the
pres i den tial pub lic di rec tive on the shoot to kill pol icy that es sen tially gave the
Po lice the man date to shoot and kill [sus pected] crim i nals on site. The di rec tive
was in stark con trast to the rel e vant laws, con sti tu tional prin ci ples as well as in -
ter na tional hu man rights stan dards. MHRC [sic] raised its ob ser va tions on
these de vel op ments and gave ad vice on the same to rel e vant au thor i ties.5

More can didly, the Ma lawi Hu man Rights Re port fur ther notes:

The grow ing im pu nity on the part of the Po lice, cou pled with the pres i den tial
di rec tive con trib uted to a sit u a tion where, the Po lice were ill-pre pared to con -
tain un armed dem on stra tors in a man ner that is within the pre cincts of the
rel e vant laws and in line with ap pli ca ble hu man rights stan dards. These de vel op -
ments also ren dered the Po lice in ca pa ble of law fully han dling the sit u a tion of
peo ple that may have been sus pected of tak ing part in the loot ing and de struc -
tion of prop erty dur ing or af ter the dem on stra tions.6

The cen tral theme in this ar ti cle is how to pre vent po lit i cal in flu ence on
the se cu rity sec tor. The politicisation of the po lice as well as the mil i tary and
the mili ta ri sa tion of pol i tics breed ‘securocracy’, which erodes pro fes sion al -
ism and pro motes in ef fec tive ness in the se cu rity sec tor. In this sense, a
‘securocrat’ is a mil i tary or po lice of fi cer who holds an in flu en tial po si tion in
the gov ern ment; an ad vo cate of the close in volve ment of mil i tary and po lice
of fi cers in gov ern ment.7 Thus, the securocrat has the power to in flu ence gov -
ern ment pol icy.8 Di rect po lit i cal con trol of the se cu rity sec tor by pol i ti cians
is also a cat a lyst for cor rup tion and sup pres sion of dis si dents of the gov ern -
ment in power.9 To avoid this sce nario, this ar ti cle ar gues for the craft ing
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le gal and pol icy strat e gies that guar an tee the in de pend ence of the se cu rity ac -
tors in Ma lawi and en sure that these ac tors are held ac count able within the
frame work of the Con sti tu tion.

II POLITICISATION OF THE POLICE

In any de moc racy the ul ti mate re spon si bil ity for en sur ing pub lic safety
and se cu rity lies with the peo ple’s rep re sen ta tives, spe cif i cally the Min is ter
re spon si ble for home af fairs. In this case, the po lice are only im ple ment ers of
pol icy.10 Law en force ment of fi cials are re quired at all times to ful fil the duty
im posed on them by law to serve the com mu nity and pro tect all per sons
against il le gal acts. They are ex pected to dis charge this duty with a high de -
gree of re spon si bil ity re quired by their pro fes sion.11

A Constitutional mandate of the Malawi Police Service

Like teach ing and med i cine, the role of the po lice is a lines of work that
is in trin si cally linked to serv ing gen eral pub lic.12 This is re flected in the Con -
sti tu tion which pro vides for the func tions of the Ma lawi Po lice Ser vice
(‘MPS’). To be sure, sec tion 153 of the Con sti tu tion of the Re pub lic of Ma -
lawi stip u lates:

(1) The [MPS] shall be an in de pend ent or gan of the ex ec u tive which shall be 
there to pro vide for the pro tec tion of pub lic safety and the rights of per sons
in Ma lawi ac cord ing to the pre scrip tions of the Con sti tu tion and any other
law.

(2) The [MPS] shall en joy only such pow ers as are nec es sary for the pro tec tion
of rights un der this Con sti tu tion and the main te nance of pub lic safety and pub -
lic or der in ac cor dance with the pre scrip tions of this Con sti tu tion and the law.
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(3) In the ex er cise of their func tions, mem bers of the [MPS] shall be sub ject to
the di rec tion of the courts and shall be bound by or ders of such courts.

(4) Po lit i cal re spon si bil ity of the [MPS] shall vest in a Min is ter of the Gov ern -
ment who shall en sure that the dis ci pline and con duct of the [MPS] ac cords
with the pre scrip tions of this Con sti tu tion and any other law.

The con sti tu tional roles of the MPS rep re sent a shift from ‘po lic ing the
pub lic’, as it was dur ing the one-party era, to ‘serv ing the pub lic’. This trans -
for ma tion is also ev i denced by the change of name of the po lice in Ma lawi,
from the ‘Ma lawi Po lice Force’ to the cur rent ‘Ma lawi Po lice Ser vice’. Sir
Rob ert Peel ob served that the pub lic plays a sub stan tial role in po lic ing. Con -
se quently, he stressed the im por tance of the re la tion ship be tween the pub lic
and the po lice thus:

To main tain at all times a re la tion ship with the pub lic that gives re al ity to the
his toric tra di tion that the po lice are the pub lic and that the pub lic are the po lice;
the po lice be ing only mem bers of the pub lic who are paid to give full-time at ten -
tion to du ties which are in cum bent on ev ery cit i zen, in the in ter ests of
com mu nity wel fare and ex is tence.13

The point is that the very na ture of the work of the po lice re quires it to
have in ti mate con nec tion with the peo ple. While there has been an ex pan -
sion of the roles of the po lice in re cent years, the ac tiv i ties of the po lice are
usu ally dis cussed in terms of three ma jor cat e go ries: crime con trol – re -
spond ing to and in ves ti gat ing crimes and pa trol ling the streets to pre vent
of fences from oc cur ring; main te nance  of peace, law and or der – pre vent ing
and con trol ling be hav iour that dis turbs the pub lic peace, set tling do mes tic
dis putes and in ter ven ing in con flicts that arise be tween cit i zens; and pub lic
ser vice - the pro vi sion of var i ous ser vices to the com mu nity, in clud ing as sist -
ing in the search for miss ing per sons and act ing as an in for ma tion/re fer ral
agency.14

It fol lows that the pur pose of the po lice ser vice is to up hold the law fairly 
and firmly; to pre vent crime; to pur sue and bring to jus tice those who break
the law; to main tain peace, calm, law and or der; to pro tect, help and re as sure
the com mu nity; and to be seen to do all this with in teg rity, hon esty and
sound judg ment. Even though the po lice per form an in creas ingly wide range 
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of func tions, it is crime con trol which re mains dom i nant in the per cep tions
of the gen eral pub lic. In the dis charge of these func tions, the Con sti tu tion
pro vides for the po si tion of the In spec tor Gen eral as the head of the MPS,
whose of fice is a pub lic of fice ac count able to the Min is ter re spon si ble for the
po lice, in the Ma la wian case, the Min is ter of Home Af fairs.15 The Con sti tu -
tion clearly states that the In spec tor Gen eral ‘shall not be sub ject to the
di rec tion or con trol of any other per son or au thor ity’ in the ex er cise of his or
her du ties and pow ers.16 

Un doubt edly, the po lice may be jus ti fied to pri ori tise cer tain of its func -
tions de pend ing on the cir cum stances at hand. For ex am ple, faced with a
con flict of pri or i ties be tween the main te nance of pub lic tran quil ity and the
en force ment of the law, the po lice may be en ti tled to pri ori tise the for mer re -
gard less of po lit i cal ex pe di ency. Such a choice flows is jus ti fied by the logic
that you can not en force the law ef fec tively when there is no pub lic or der. An -
other sce nario is where the po lice is caught be tween main tain ing pub lic
or der and safety and sat is fy ing the po lit i cal in ter ests of the gov ern ment.  In
prac tice, it is for the In spec tor Gen eral to es tab lish an ap pro pri ate bal ance
be tween crime pre ven tion and de tec tion, and the main te nance of law and
or der.17 This ex plains why the In spec tor Gen eral and the MPS need to steer
clear of any po lit i cal in flu ence.

B Political independence of the MPS

The Con sti tu tion re quires mem bers of the MPS to dis charge their func -
tions, pow ers and du ties as im par tial civil ser vants of the gen eral pub lic and
the gov ern ment of the day.18 For this rea son, po lice of fi cers are not per mit ted 
to par tic i pate di rectly in po lit i cal ac tiv i ties al though this does not re strict
their right to vote. Any po lice of fi cer who wants to par tic i pate in pol i tics has
the right to re sign or re tire.19 To en sure the po lit i cal in de pend ence for the
MPS, the Con sti tu tion also pro hib its the gov ern ment and any po lit i cal party
to in flu ence any po lice of fi cer ‘to ex er cise func tions, pow ers or du ties for the
pur poses of pro mot ing or un der min ing the in ter ests or af fairs of any po lit i -
cal party or in di vid ual mem ber of that party’, and po lice of fi cers are also
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pro hib ited to act in that way.20 Fur ther more, pol i ti cians are pro hib ited from
caus ing mem bers of the MPS to de ploy any kind of sup port that pro mote or
un der mine any po lit i cal party or mem bers thereof or other in ter est groups.
Like wise, po lice of fi cers are also pro hib ited from de ploy ing re sources in such 
po lit i cally-ori en tated man ner.21

The po lice have the duty to act in de pend ently when en forc ing the law in 
in di vid ual cases. This in cludes im por tant de ci sions about whom to in ves ti -
gate, search, ques tion, de tain, ar rest and pros e cute. The gov ern ment is not
pre cluded from en gag ing the po lice on is sues that have or may have sig nif i -
cant pub lic pol icy or pub lic in ter est im pli ca tions, such mat ters of na tional
se cu rity or in ter na tional re la tions. How ever, in all such cases the gov ern -
ment must not ex ert un due pres sure on the po lice.22 In Ma lawi Law So ci ety & 
Others v The State & the Pres i dent of Ma lawi, Min is ter of Home Af fairs, The
In spec tor Gen eral of Po lice & the Army [Com mander],23 the then Pres i dent is -
sued a di rec tive at a po lit i cal rally to the po lice and the army not to al low and
deal with any per son who dem on strated against a pro posed bill to amend
sec tion 83 of the Con sti tu tion in or der to al low for the third term for the
pres i dency. In that case, Jus tice Twea held that ‘it is clear that the Min is ter of
Home Af fairs, the In spec tor Gen eral and the Army Com mander are all sub -
ject to the Con sti tu tion in the ex er cise of their power and du ties’. Jus tice
Twea de cided that:

S.153 pro vides that the Ma lawi Po lice Force is an in de pend ent or gan which is
there to pro vide pro tec tion of pub lic safety and the rights of per sons in Ma lawi
ac cord ing to the pre scrip tions of the Con sti tu tion. It also vests the po lit i cal re -
spon si bil ity of the Force in the Min is ter which re spon si bil ity must be ex er cised
ac cord ing to the Con sti tu tion. Be this as it may the Con sti tu tion un der S.154
pro vides the In spec tor Gen eral is the Head of the Ma lawi Po lice Force and is re -
spon si ble to the Min is ter. This not with stand ing, he is re quired to be
in de pend ent from con trol or di rec tion of any other per son or au thor ity other
than is pre scribed un der the Con sti tu tion. Fur ther, S.158 of the Con sti tu tion,
pro vides for the Po lit i cal in de pend ence of the Ma lawi Po lice Force. This sec tion
re stricts Po lice Of fi cers to pro fes sion al ism and constitutionalism fail ing which
they would be sub ject to dis ci plin ary ac tion.24
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Thus, it is in cum bent upon po lice of fi cers to be and to re main pro fes -
sional and act as such, with out fa vour or po lit i cal in cli na tion and un due
in flu ence. A text book ex am ple of un due in flu ence on the po lice is when
Pres i dent Bingu wa Mutharika or dered the MPS to shoot to kill sus pects of
crimes in or der to de ter po ten tial per pe tra tors. Firstly, the Pres i dent had no
le gal man date to give such di rec tion to the MPS.25 Sec ondly, the or der was
man i festly il le gal as the Po lice Act ex plic itly pro hib its the pol icy of shoot to
kill. Sec tion 30(1)(c)(iv) of the Po lice Act states that the use of force by po lice 
of fi cers ‘shall as far as pos si ble be to dis able and not to kill’.26 

It has been ar gued that the po lice is too pow er ful to fall di rectly un der
po lit i cal con trol.27 Di rect po lit i cal con trol of the po lice by pol i ti cians is a pre -
cur sor to cor rup tion, op pres sion and lack of pro fes sion al ism.28 As noted
ear lier, this view is con sis tent the dic tum of Jus tice Tambala in Na tional Con -
sul ta tive Coun cil v At tor ney Gen eral, where he said:

There is need to strike a bal ance be tween the needs of so ci ety as a whole and
those of in di vid u als. If the needs of so ci ety in terms of peace, law and or der, and
na tional se cu rity, are stressed at the ex pense of the rights and free doms of the in -
di vid ual, then the Bill of Rights con tained in our Con sti tu tion will be
mean ing less and the peo ple of this coun try will have strug gled for free dom and
de moc racy in vain. In a dem o cratic so ci ety, the Po lice must sharpen their skills
and com pe tence. They must be able to per form their main func tion of pre serv -
ing peace, law and or der with out vi o lat ing the rights and free doms of the
in di vid u als. That is the only way they can con trib ute to the de vel op ment of a free 
State. Mat ters of na tional se cu rity should not be used as an ex cuse for frus trat ing 
the will of the peo ple ex pressed in their Con sti tu tion.29

Po lice officers are there fore obliged to act pro fes sionally and con sti tu -
tionally, fail ing which they would be sub ject to dis ci plin ary ac tion or
crim i nal pros e cu tion.30 For this rea son, it has been sug gested that there
should be a buffer to en sure that pol i ti cians are not in a po si tion to be come
di rectly in volved in the op er a tional as pects of po lic ing. This ex plains the es -
tab lish ment of the Po lice Ser vice Com mis sion. How ever, ac cord ing to
sec tion 155 of the Con sti tu tion, the func tions of the Po lice Ser vice
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Com mis sion in Ma lawi are merely to con firm the ap point ment of mem bers
of the MPS ex cept the In spec tor Gen eral; to re move such per sons from of fice 
and to ex er cise dis ci plin ary con trol of po lice of fi cers. Given that the In spec -
tor Gen eral is ap pointed by the Pres i dent and is ac count able to the Min is ter
of Home Af fairs, the whole MPS is ul ti mately re spon si ble to the Pres i dent
and Min is ter. 

The prob lem with this ar range ment was ev i dent when the for mer Pres i -
dent Mutharika sup ported the In spec tor Gen eral for an act that en dan gered
the right to ac a demic free dom at the Uni ver sity of Ma lawi in 2011. The for -
mer Pres i dent com mended the In spec tor Gen eral for sum mon ing and
in ter ro gat ing a pro fes sor fol low ing com ments the lat ter had made in a class -
room. The Pres i dent weighed in the de bate act ing pur port edly as the
‘Com mander-in-Chief of the MPS’ and not as the Chan cel lor of the Uni ver -
sity of Ma lawi which he was at the same time. 

It must be noted that sec tion 78 of the Con sti tu tion is clear that the
Pres i dent is only the Com mander-in-Chief of the Ma lawi De fence Force
(MDF), which is the only con sti tuted mil i tary force in Ma lawi in terms of
sec tion 159 of the Con sti tu tion. Sec ondly, the re spon si bil ity of in ter ven ing,
if at all, laid in the Min is ter of Home Af fairs who has the po lit i cal re spon si bil -
ity of the MPS, and to an ex tent, the Po lice Ser vice Com mis sion by vir tue of
its dis ci plin ary role. Fur ther more, the Par lia men tary Com mit tee on De fence 
and Se cu rity had the man date to in ter vene by vir tue of its over sight func tion. 
Ex perts have noted:

It is well known that in any so ci ety, the po lice en joy im mense pow ers, which
must be con trolled to pre vent their mis use. How ever, con trol ling the po lice it -
self be comes a source of tre men dous power that can be mis used to serve par ti san 
in ter ests. Bal anc ing these con flict ing ideas of how is the con trol ex er cised and
the type of re la tion ship that should ex ist be tween the po lice and the po lit i cal ex -
ec u tive that es tab lishes and con trols them is what will lead to an ac count able and 
trans par ent po lice ser vice.31

The dis tinc tion be tween ap pro pri ate po lit i cal di rec tion and in ap pro -
pri ate po lit i cal in ter fer ence in op er a tional po lic ing mat ters is an im mensely
sig nif i cant one, both in terms of the way it is ex pressed in law and pol icy, as
well as in prac tice.32 A care ful bal ance should be struck be tween le git i mate
‘su per vi sion’ of the po lice by the po lit i cal struc tures and il le git i mate in ter fer -
ence and par ti san in flu ence. Con versely, the po lice must al ways re main
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ac count able to elected pol i ti cians in Par lia ment and there fore, the gen eral
pub lic for en forc ing the law and per form ing other du ties in ac cor dance with
the law and pro fes sional stan dards. The ex ec u tive is en ti tled to de vise pol i -
cies and seek ac count abil ity for the im ple men ta tion those pol i cies.33

How ever, such ac count abil ity needs to en forced vi car i ously ei ther via Par lia -
ment and/or the Po lice Ser vice Com mis sion. In this re gard, the Po lice
Ser vice Com mis sion may need to be strength ened and ca pac i tated to over see 
op er a tional as pects of policing.

III DEFENCE IN A DEMOCRACY

Sec tion 159 of Con sti tu tion es tab lishes the MDF as the one and only
mil i tary con sti tuted in Ma lawi. The Con sti tu tion also spells out that the
MDF shall op er ate at all times un der the di rec tion of ap pro pri ate civil au -
thor i ties en trusted with such power by the Con sti tu tion.34

A Constitutional mandate of the MDF

Ac cord ing to sec tion 160 of the Con sti tu tion, the MDF is man dated to
per form the fol low ing func tions:

• to uphold the sovereignty and territorial integrity of the Republic and
guard against threats to the safety of its citizens by force of arms;

• to uphold and protect the constitutional order in the Republic and
assist the civil authorities in the proper exercise of their functions under
this Constitution; 

• to provide technical expertise and resources to assist the civilian
authorities in the maintenance of essential services in times of
emergency; and

• to perform such other duties outside the territory of Malawi as may be
required of them by any treaty entered into by Malawi in accordance
with the prescriptions of international law.

To en sure that the MDF per forms these roles, the Con sti tu tion pro hib -
its any one or au thor ity from or der ing or de ploy ing the MDF to act in
con tra ven tion of its con sti tu tional man date and other pro vi sions of the
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Con sti tu tion in gen eral.35 It should also be noted that the mil i tary also ad -
vises the gov ern ment on the for mu la tion of de fence pol icy and helps to
im ple ment it. How ever, the mil i tary does not make pol icy as this power con -
sti tu tion ally lies with the ci vil ian au thor i ties. 36  

One ques tion that has hov ered over the roles of the MDF re lates to the
in volve ment of the MDF in in ter nal se cu rity op er a tions. In deed, where the
po lice have for one rea son or an other not been able to ful fill its du ties with
re gard to in ter nal se cu rity, the MDF has dully been called upon to fill the op -
er a tional void. For ex am ple, the MDF was de ployed in a joint op er a tion with
the po lice un der ‘Op er a tion Chotsa Mbava’ which in volved house-to-house
searches for sus pected crim i nals in crime-in fested neigh bour hoods of the
coun try. Re cently, the MDF was in volved in evac u at ing street ven dors from
the streets in the City of Lilongwe to their des ig nated trad ing ar eas. This sup -
port role of the MDF finds its le gal ba sis in sec tion 160 (b) of the
Con sti tu tion which em pow ers it to ‘up hold and pro tect the con sti tu tional
or der in the Re pub lic and as sist the civil au thor i ties in the proper ex er cise of
their func tions’. 

The ques tion then can not be whether the MDF should be in volved in
in ter nal se cu rity but rather when and how. As the MDF will be per form ing
the roles of the po lice in this case, a very high stan dard of dis ci pline, in teg rity, 
due dil i gence and re spect for hu man rights is re quired of them.37 For this to
hap pen, the troupes must be prop erly trained and equipped for this pur pose. 
More im por tantly, there must be a le git i mate rea son (right in ten tion) for the 
de ploy ment of the MDF in mat ters re lat ing to in ter nal se cu rity.  A strict duty
of care and re spect for hu man rights is re quired by the MDF as they pen e -
trate an area of work which en tails an in ti mate con nec tion be tween law
en force ment agen cies and the gen eral pub lic. With re spect to the ques tion of
when the MDF can be de ployed to sup port the po lice, guid ance could be
sought from the Con sti tu tion it self. The MDF can not usurp the role of the
MPS. Hence, its de ploy ment may only be jus ti fied if the po lice are un able to
dis charge their func tions. It could be added that the po lice must make the
call and sub stan ti ate it. The cir cum stances that may jus tify the call by the po -
lice for as sis tance could be those that could jus tify a dec la ra tion of a state of
emer gency, such as in times of war, threat of war, nat u ral di sas ters, and in
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times of in ter nal con flict and civil un rest that con sti tutes a grave and im mi -
nent threat to the life of a na tion.38 It would help for this pur pose to de velop a
clear and co her ent pol icy, based on the prin ci ples of the Con sti tu tion, which
clar i fies the re la tion ship be tween these two se cu rity in sti tu tions both in
times of peace and in times of emer gen cies.

B Civilian control of the MDF

The doc trine of civil con trol of the mil i tary places ul ti mate
responsibility for a countrys strategic decision-making in the hands of the
civilian political leadership, rather than in the hands of pro fes sional military
officers.39 As Georges Clemenceau ob served, ‘[w]ar is too im por tant to be left 
to the generals’.40 

As stated above, the MDF is re quired by the Con sti tu tion to op er ate
only un der the di rec tion of ci vil ian au thor i ties en trusted with such power by
the Con sti tu tion.41 To this end, the Pres i dent has the ul ti mate re spon si bil ity
of the MDF as the Com mander-in-Chief.42 The po lit i cal re spon si bil ity of the
MDF is vested in the Min is ter re spon si ble for de fence. The Com mander of
the MDF, who is ap pointed by the Pres i dent, is ac count able to the rel e vant
Min is ter.43 This is a man i fes ta tion of the no tion of ‘ci vil ian con trol’ or ‘dem -
o cratic con trol’ of the mil i tary in a de moc racy.

The Con sti tu tion states that the pow ers of the Pres i dent as the Com -
mander-in-Chief are ex er cised on the rec om men da tion of the De fence
Coun cil. The De fence Coun cil is com posed of the Min is ter of De fence – who 
is the Chair per son, the Sec re tary for De fence and Chief Sec re tary to the Cab -
i net, and the High Com mand of the MDF, among oth ers.44 The De fence
Coun cil is also em pow ered to de ter mine the op er a tional use of the MDF. 

To en sure a sys tem of checks and bal ances, the pow ers of the De fence
Coun cil and, by im pli ca tion, of the Com mander-in-Chief, are ex er cised
sub ject to the scru tiny of the Par lia men tary Com mit tee on De fence and Se -

86 (2012) MLJ VOL.6, ISSUE 1

38 See sec 45, dis cussed in DM Chirwa Hu man rights un der the Ma la wian Con sti tu tion (Cape Town:
Juta & Co Ltd, 2011) 50-51.

39 PD Feaver ‘The civil-mil i tary problematique: Hun ting ton, Janowitz and the ques tion of ci vil ian
con trol’ (1996) 23(2) Armed Forces & So ci ety 149-178.

40 JH Jack son Clemenceau and the Third Re pub lic (Conn: Hyperion Press, 1979) 228.

41 Sec tion 160(1) of the Con sti tu tion.

42 Sec tion 161(1) of the Con sti tu tion.

43 Sec tion 161(2)-(3) of the Con sti tu tion.

44 Sec tion 161(4) of the Con sti tu tion, read with sec 10 of the De fence Force Act, Cap 12:01 of the
Laws of Ma lawi.



cu rity.45 The Par lia men tary Com mit tee on De fence and Se cu rity is
com posed pro por tion ally of all the po lit i cal par ties rep re sented in the Na -
tional As sem bly.46 Among other func tions, the Par lia men tary Com mit tee on
De fence and Se cu rity has the con sti tu tional man date of ap prov ing or dis ap -
prov ing dec la ra tions of states of emer gency.47 

The no tion of civil con trol of the mil i tary is in tended to en sure that de -
ci sions and risks af fect ing na tional de fence and the de ploy ment of the MDF
are taken by pol i ti cians who are ac count able to the peo ple, rather than by
sol diers and other of fi cials who are not.48 It is clear there fore that sub or di nat -
ing the mil i tary to ci vil ian con trol, in the man ner that the Con sti tu tion does,
strength ens de moc racy.49  

C The a-political nature of the MDF

The fact that the MDF is con sti tu tion ally re quired to be un der ci vil ian
con trol does not mean that it should be po liti cised. The idea that the mil i tary
should shy away from pol i tics is fun da men tal to de moc racy. The ba sics of
na tional se cu rity tran scend party pol i tics. Sec tion 78 of the De fence Force
Act,50 makes it an of fence for a ser vice mem ber to in dulge in po lit i cal
ac tiv i ties:

(1) Any per son sub ject to mil i tary law [who] –

(a)  promotes, or is a member of, or takes part in activities of, any political 

association;
(b) expresses political views in a public place or in the media; or
(c) addresses any meeting or joins any demonstration, the purpose of 

which is to express support for a political association or object, or for a 
candidate, in a parliamentary, presidential or local authority election 
or a by-election thereof or in a referendum,
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shall be guilty of an offence and shall, on conviction by court-martial 
or by the High Court, be liable to imprisonment for two years or any 
less punishment ...

(2) Vot ing in a par lia men tary, pres i den tial or lo cal au thor ity elec tion or a
by-elec tion thereof or in a ref er en dum shall not take place within the pre -
mises of the De fence Force and no per son shall be per mit ted to cam paign
for such vote within such pre mises.

Clearly, this sec tion re quires mil i tary per son nel to re main pro fes sion in
the ex e cu tion of the mis sions as signed to them and not to par tic i pate in pol i -
tics. While re tired of fi cers have full rights to po lit i cal ac tiv ism, ac tive-duty
mil i tary per son nel are pro hib ited from tak ing part in par ti san pol i tics. As
Ad mi ral Mullen has ar gued, the non-par ti san na ture of the mil i tary does not
mean that troops can not hold their own opin ions; it means rather that they
should un der stand the proper place and time to voice them.51 The mil i tary
must carry out the law ful or ders of the Com mander-in-Chief no mat ter
what party he or she is from. The mil i tary should serve the gov ern ment of the 
day in a pro fes sional man ner. In this way, the mil i tary will com mand re spect
and trust from the pub lic.

IV GUARDING THE GUARDIANS – HOW TO ENHANCE SECURITY
SECTOR GOVERNANCE IN MALAWI

A Management and oversight of the security sector

Man age ment and over sight of the se cu rity sec tor are key to en sur ing
pro fes sion al ism. Man age ment of the se cu rity sec tor re fers to the im ple men -
ta tion, di rec tion and op er a tion of se cu rity pol i cies, de ci sions and prac tices.52

It re quires hor i zon tal and ver ti cal ca pac i ties and of ten struc tural re or gani sa -
tion among and within se cu rity ac tors to im prove ef fi ciency and
ef fec tive ness.53 These ca pac i ties in clude build ing and main tain ing pro fes -
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sional de fence and se cu rity forces, ap pro pri ate al lo ca tion of re sources,
re duc ing cor rup tion, and en gag ing with civil so ci ety. 54 

As such, man age ment is linked to se cu rity sec tor gov er nance and over -
sight mech a nisms. In cor po rat ing the prin ci ples of good gov er nance –
trans par ency, ac count abil ity, com pli ance with in ter na tional law and re spect
for hu man rights – into man age ment pol i cies and pro ce dures will help to
gen er ate the ef fi ciency, ef fec tive ness and le git i macy of the se cu rity sec tor.
Fur ther more, since all man age ment bod ies wield a great deal of au thor ity
over se cu rity forces, man age ment bod ies and their pol i cies, de ci sions, and
prac tices must them selves be sub ject to ef fec tive over sight.55 To be sure, se cu -
rity sec tor gov er nance in volves ef fec tive over sight and ac count abil ity of the
se cu rity and jus tice sec tors. Se cu rity sec tor gov er nance has two di men sions:
in sti tu tional and nor ma tive di men sions. The in sti tu tional di men sion re lates 
to the (re)build ing of trans par ent mech a nisms and pro cesses for se cu rity
pol icy, de ci sions and prac tices. The nor ma tive di men sion con cerns the
trans for ma tion of the re la tion ships among se cu rity and jus tice pro vid ers,
gov er nance and over sight bod ies, and the gen eral pub lic to em body prin ci -
ples of ‘good gov er nance’.56 

For mal and in for mal ac tors in flu ence se cu rity sec tor gov er nance.57 Tra -
di tion ally, re form ef forts for se cu rity sec tor gov er nance have mainly tar geted 
sup port to wards two ac tors: bod ies authorised to use force and civil man age -
ment and over sight bod ies. This ap proach is now widely con sid ered to be too 
nar row and state-centric, given the im por tance of the jus tice sec tor to se cu -
rity, the prev a lence of non-state se cu rity and jus tice pro vid ers, and the need
to in clude civil so ci ety in se cu rity de bates, pol i cies and mea sures.58

B Making a comprehensive national security policy

A na tional se cu rity pol icy is a gov ern ment-wide anal y sis and de scrip -
tion of the stra te gic con cerns a coun try faces, and de fines how the
gov ern ment plans to deal with these con cerns. In the same vein, a na tional
se cu rity strat egy is a gov ern ment’s over arch ing plan for en sur ing the coun -
try’s se cu rity which in turn pro vides the blue print for the for mu la tion and
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im ple men ta tion of a coun try’s na tional se cu rity pol icy. An ini tial na tional
se cu rity strat egy may play an im por tant role in de ter min ing a com pre hen -
sive strat egy for se cu rity sec tor re form. The na tional se cu rity strat egy can be
a tool for build ing the le git i macy of se cu rity ac tors in the eyes of the pop u la -
tion.59 In the ab sence of a clear or writ ten na tional se cu rity pol icy, mat ters of
na tional se cu rity may be dealt with on ad hoc ba sis and in ar bi trary man ner.
While sec tion 13 of the Con sti tu tion pro vides gen eral and spe cific prin ci ples
of na tional pol icy, this sec tion is si lent on the cru cial is sue of na tional se cu -
rity. This la cuna is cer tainly an area worth re view ing.

C Enhancing the effectiveness of the Police Service Commission

As ar gued ear lier in this ar ti cle, the ex ec u tive must not in ter fere in op er -
a tional mat ters of the MPS. The Con sti tu tion aims to pro tect the po lice’s
op er a tional au ton omy, and the law must re flect this as pi ra tion. Re quir ing
pub lic par tic i pa tion in fram ing pol icy is also key to pre vent ing the in fil tra -
tion of po lit i cal ex pe di ency in po lic ing.60 This is why the Po lice Ser vice
Com mis sion needs to be ef fec tive. It can pro vide the much-needed buffer
be tween the pol i ti cians and the po lice so that the MPS can be seen to be truly
serv ing the gen eral pub lic in an in de pend ent man ner. Like the courts, the
MPS should not only serve the pub lic but also be seen to serve the pub lic.
When po lice of fi cers are seen to be complicit in po lit i cal re pres sion, this runs 
against the grain of the con sti tu tional role of the po lice. The need to shield
the po lice from po lit i cal in flu ence jus ti fies the need for the Po lice Ser vice
Com mis sion to be em pow ered to ex er cise over sight over the op er a tions of
the MPS.

D Human rights policy for the MPS

The need for a clear pol icy di rec tion for the MPS was dem on strated
when the in cum bent In spec tor Gen eral of Po lice re cently dis cussed pol icy is -
sues with un named po lice per son nel in a de bate me di ated by the me dia.  In
this de bate, the In spec tor Gen eral of Po lice said that when he di rected the
po lice to re spect the rights of sus pects, some po lice per son nel did not com ply 
ap par ently be cause they think that such re spect weak ens them in the eyes of
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the pub lic. One of the un named po lice of fi cer said: ‘As po lice of fi cers, we are
in awk ward po si tions; we don’t know how to deal with armed rob bers with -
out ei ther risk ing our lives by be ing shot dead or los ing our jobs by shoot ing
the rob bers.’61 To put the di lemma in per spec tive, an other po lice of fi cer
asked: ‘How are we ex pected to con front armed rob bers, for ex am ple, if we
are ex pected to go the hu man rights route in cir cum stances where even our
hard ware is ob so lete? Just how can we be ex pected to sa lute crim i nal sus -
pects?’ The in cum bent In spec tor Gen eral re sponded that ‘po lice of fi cers do
not have to fear to work pro fes sion ally. No body has said po lice of fi cers can’t
use fire arms but when they want to use the fire arms, let them re fer to the Po -
lice Act to make sure that they are pro ce dural’.62  

While it is cor rect that many po lice of fi cers know how to shoot, it is also
true that many do not know when to shoot. There are at least two ways of
solv ing this prob lem. The first is ‘to look at how we can use non-le thal meth -
ods of po lic ing that are still ef fec tive’.63 The other is proper train ing on the
use of arms and pro vi sion of proper equip ment to quell crime. Still needed is
a com pre hen sive pol icy on the use of force by the po lice in line with the Po -
lice Act and the United Na tions Ba sic Prin ci ples on the Use of Force and
Fire arms by Law En force ment Agen cies (‘UN Ba sic Prin ci ples’).64 As the In -
spec tor Gen eral said, the pol icy of the MPS is aimed at en sur ing that Ma lawi
has a ‘firm, fair and friendly’ po lice ser vice that han dles peo ple ‘with dig nity,
a po lice ser vice that makes ar rest based on ev i dence and should also ad mit
when there is no ev i dence when none is found’.65 This is an out line of a no ble
pol icy that needs to be ar tic u lated con sis tently and com pre hen sively in the
light of the con sti tu tional vi sion of the MPS.

As re gards the use of force and fire arms, the UN Ba sic Prin ci ples urge
gov ern ments to adopt and im ple ment rules and reg u la tions on the use of
force and fire arms against per sons by law en force ment of fi cials. In de vel op -
ing such rules and reg u la tions, gov ern ments and law en force ment agen cies
are called upon to re spect and re view reg u larly the eth i cal stan dards as so ci -
ated with the use of force and fire arms.66 To this end, ar ti cle 3 of the UN Ba sic 
Prin ci ples de mands that the de vel op ment and de ploy ment of non-le thal in -
ca pac i tat ing weap ons should be care fully eval u ated in or der to mini mise the
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risk of en dan ger ing un in volved per sons, and the use of such weap ons should 
be care fully con trolled.

Fur ther more, ar ti cle 4 of the UN Ba sic Prin ci ples re quires law en force -
ment of fi cials, in car ry ing out their duty, to, as far as pos si ble, ap ply
non-vi o lent means be fore re sort ing to the use of force and fire arms. They
may use force and fire arms only if other means are in ef fec tive or do not
achieve the in tended re sult. Ac cord ing to ar ti cle 5 of the same Prin ci ples,
when ever the law ful use of force and fire arms is un avoid able, law en force -
ment of fi cials must ex er cise re straint in such use and act in pro por tion to the
to the se ri ous ness of the of fence, mini mise dam age and in jury to prop erty or
hu man be ings, and re spect and pre serve hu man life. Lastly, ar ti cle 7 of the
UN Ba sic Prin ci ples re quires gov ern ments to en sure that ar bi trary or abu -
sive use of force and fire arms by law en force ment of fi cials is pun ished as a
crim i nal of fence un der their law.

E Defence and development

One of the as pects that is usu ally over looked is that armed forces also
carry out a so cial func tion, es pe cially in de vel op ing coun tries where the mil i -
tary con trib utes to the mod erni sa tion of so ci ety as well as eco nomic
de vel op ment.67 This is par tic u larly true in a de vel op ing coun try like Ma lawi
where the most im mi nent threat to pub lic se cu rity are hu man se cu rity chal -
lenges such as food scar city, wa ter short ages and ef fects of cli mate change,
among oth ers.  Apart from the main stream civil ser vice, the MDF is the big -
gest em ployer in Ma lawi, pro vid ing em ploy ment to the coun try’s youths.
Given the shift from state se cu rity to hu man se cu rity, there are emerg ing and 
ad di tional roles the mil i tary can per form in na tional de vel op ment in or der
to en sure hu man se cu rity, such as build ing ac cess roads and bridges, ir ri ga -
tion and cli mate change mit i ga tion and ad ap ta tion. There fore, policymakers 
should ex plore the de vel op ment of de fence pol icy guide lines that re flect the
unique prob lems, chal lenges and op por tu ni ties in Ma lawi, and the un ex -
ploited role of the MDF to pro vide ser vices for the peo ple in na tional
de vel op ment in light of the Ma lawi Growth and De vel op ment Strat egy II.68 
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F The gap between the judiciary and correctional services

The Con sti tu tion es tab lishes the Ma lawi Prison Ser vice which con sists
of pe nal in sti tu tions that house, de tain and re ha bil i tate con victed and sen -
tenced per sons.69 While the Ma lawi Prison Ser vice is charged with the task of
re form ing or re ha bil i tat ing of fend ers, it ap pears that pris ons in Ma lawi tend
to work more to wards hard en ing crim i nals. As noted ear lier, in Na tional
Con sul ta tive Coun cil v At tor ney Gen eral, Jus tice Tambala said that ‘courts
and [the] po lice are ul ti mately en trusted with the duty to pre serve law and
or der and to en sure that peo ple live in an en vi ron ment in which peace and
se cu rity, pres er va tion of law and or der’.70 This dic tum un der lines the fact
that the ju di ciary has an im por tant role to play in the se cu rity ar chi tec ture of
the coun try.71 

How ever, there seems to be no link be tween the Ma lawi Prison Ser vices
and the ju di ciary in Ma lawi in the par don and pa role pro ce dures, es pe cially
for pur poses of as sess ing whether a pris oner has been re ha bil i tated or not.
The ab sence of such a link un der mines the aims of pun ish ment, which are to
pro tect the pub lic, to re form of fend ers and to de ter po ten tial per pe tra tors. If
crime is to be curbed, and the aims of pun ish ment are to be real ised, for a
pol icy is needed to de fine a clear role of the ju di ciary in the dis pen sa tion of
par don and pa role pro ce dures. Pris ons must serve as re form in sti tu tions,
and not as schools for hard en ing crim i nals.

G Regulating the private security sector

There has been a pro lif er a tion of pri vate se cu rity firms in Ma lawi since
the at tain ment of de moc racy in 1993. While some pri vate se cu rity firms
work in close col lab o ra tion with the po lice, oth ers do not. It is clearly im por -
tant that the gen eral pub lic feels se cure about the or gani sa tions that pro vide
se cu rity, be they pub lic or pri vate. It is also cru cial to be clear about what
func tions the pri vate sec tor can and should be al lowed to per form.72 The pri -
vate se cu rity in dus try should be reg u lated in or der to en sure pub lic se cu rity
and safety.

Currently, there is no spe cific law reg u lat ing the for ma tion of pri vate
se cu rity com pa nies in Ma lawi and pos ses sion or use of fire arms by such
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pri vate se cu rity firms. Al though there is spe cific leg is la tion reg u lat ing the ac -
tiv i ties of the pri vate se cu rity sec tor, gen er ally, pri vate se cu rity com pa nies in
Ma lawi are not per mit ted to arm their guards. Apart from the Com pa nies
Act,73 which pro vides for the in cor po ra tion of com pa nies, and the Fire arms
Act,74 which pro vides for the pos ses sion of fire arms, there is no re quire ment
for a pro spec tive se cu rity com pany to ob tain a let ter of authorisation from
the Min is ter of Home Af fairs to sup port the ap pli ca tion for in cor po ra tion. 

Ap par ently, there is draft leg is la tion which seeks to pro vide for the es -
tab lish ment of a sec re tar iat to reg u late the func tions per formed by se cu rity
guards.75 This law seeks to em power the Min is ter of Home Af fairs and In ter -
nal Se cu rity in Ma lawi to ap prove com pa nies that may ren der se cu rity
ser vices. As noted above, pri vate se cu rity ser vice is a blos som ing in dus try in
Ma lawi which is cur rently un der-reg u lated. The in ef fec tive over sight and
reg u la tion of pri vate se cu rity ser vice pro vid ers is not only a source of in se cu -
rity to the coun try but may also be a threat to the very same peo ple and
prop erty they are sup posed to pro tect. There are sev eral rea sons why it is im -
per a tive to reg u late pri vate se cu rity ser vice pro vid ers. First is the need to
en sure the le git i mate use of force since, ac cord ing to Weber, the pri mary re -
spon si bil ity for pub lic or der, safety and se cu rity rests with the States.76 The
State is the en tity which ‘up holds the claim to the mo nop oly of the le git i mate
use of phys i cal force in the en force ment of its or der’.77 How ever, the mo nop -
oly of pub lic se cu rity agents to use force does not mean that private security
pro vid ers should be to tally ex cluded from us ing force. Pri vate se cu rity
agents can use force if such force has le git i macy de rived from the state.78

Flow ing from its pri mary re spon si bil ity to en sure the se cu rity of it pop u la -
tion, a state has a duty to es tab lish a reg u la tory frame work for pri vate
se cu rity com pa nies to per form func tions that have tra di tion ally been solely
in the do main of the pub lic se cu rity agents. There fore, where pub lic force is
outsourced to pri vate se cu rity ser vice, it is nec es sary for the gov ern ment to
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73 Cap 46:03 of the Laws of Ma lawi.

74 Cap 14:08 of the Laws of Ma lawi.

75 At the time of writ ing, the Bill was said to be un der re view by the Par lia men tary Com mit tee on
De fence and Se cu rity. De spite ef forts to trace the draft leg is la tion, the au thor did not find such a
Bill in any of the rel e vant of fices or gov ern ment de part ments.

76 Com mis sion on Crime Pre ven tion and Crim i nal Jus tice Twen ti eth Ses sion, Vi enna, 11-15 April
2011, Item 6 of the pro vi sional agenda ‘World crime trends and emerg ing is sues and re sponses in 
the field of crime pre ven tion and crim i nal jus tice’, UN Doc E/CN.15/2011/1.

77 See D Warner An ethic of re spon si bil ity in in ter na tional re la tions (Boul der: Lynne Rienner Pub -
lish ers, 1991) 9–10.

78 As above.



es tab lish a le gal frame work that gov erns such use of force.79 Sec ondly, the
reg u la tion of pri vate se cu rity pro vid ers is nec es sary to en sure that these pro -
vid ers do not pose a dan ger to crime pre ven tion and pub lic safety. For
ex am ple, pri vate se cu rity ser vice pro vid ers may not have ap pro pri ate train -
ing on the use of force which may lead to the mis ap pli ca tion of force. Also,
the pos ses sion of fire arms by pri vate se cu rity agents could in crease the risk of 
arms di ver sion and mis use.80 

For these rea sons, Ma lawi should con sider es tab lish ing an ad e quate re -
gime of over sight for pri vate se cu rity ser vices which should en com pass not
only over sight over who may be al lowed to pro vide se cu rity ser vices but also
a mech a nism for mon i tor ing train ing stan dards, for li cens ing the pos ses sion
of fire arms, and for mon i tor ing the use fire arms.  

V CONCLUSION

The ba sic truth is that for the se cu rity sec tor to be pro fes sional it is nec -
es sary for the gov ern ment – to whose au thor ity the se cu rity sec tor ac tors are
sub ject – to show com mit ment to dem o cratic norms and checks and bal -
ances.81 This would pre vent securocracy in Ma lawi, the key is to con struct ing
se cu rity gov er nance ethos that nur ture pro fes sion al ism, ef fi ciency and
ef fec tive ness. 

The Con sti tu tion has laid down an im pres sive ar ray of prin ci ples that
seek to en sure that the se cu rity sec tor is an in stru ment for pro tect ing the
safety and dem o cratic rights of the peo ple.82 These prin ci ples can not be given 
full ef fect un less the MDF and MPS are al lowed in prac tice to dis charge their
con sti tu tional roles in an in de pend ent and pro fes sional man ner. Al though
the Po lice Ser vice Com mis sion is es tab lished as a buffer to be tween the MPS
and pol i ti cians, the func tions of Po lice Ser vice Com mis sion are lim ited to
dis ci plin ary over sight thereby cre at ing room for di rect po lit i cal con trol of
the MPS by the pol i ti cians. This loop hole can be closed by con fer ring su per -
vi sory role of the MPS on the Po lice Ser vice Com mis sion. 

The ab sence of a com pre hen sive na tional se cu rity pol icy in Ma lawi is
one of the ma jor chal lenges to the se cu rity sec tor in Ma lawi. This has had the
con se quence of deal ing with mat ters of na tional se cu rity on ad hoc ba sis and
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in ar bi trary man ner. This is fur ther ex ac er bated by the fact that sec tion 13 of
the Con sti tu tion does not pro vide guid ance for pol icy for mu la tion and se cu -
rity sec tor gov er nance in Ma lawi. 

For its part, al though the MDF is rel a tively pro fes sional and in de pend -
ent, the con cep tual shift from state se cu rity to hu man se cu rity em bod ied in
the Con sti tu tion means that the MDF could ex pand its role so that it con -
trib utes to achieve ment of hu man se cu rity. Also, there is a need to em brace
new ac tors in the se cu rity sec tor such as the ju di ciary and the civil so ci ety.
Par tic u larly, the link be tween the ju di ciary and the Ma lawi Prison Ser vice
should be strength ened so that cor rec tional fa cil i ties serve func tions of re ha -
bil i tat ing crim i nals and pro tect ing the pub lic.

To re duce the in volve ment of the MDF in in ter nal se cu rity op er a tions,
the ca pac ity of the MPS to deal with in ter nal se cu rity prob lems should be
strength ened. Even so, the cri te ria and pro ce dure for in volv ing the MDF in
in ter nal se cu rity op er a tions should be clar i fied. Also needed is leg is la tion to
reg u late the ac tiv i ties of pri vate se cu rity com pa nies, in clud ing the pos ses sion 
and use of fire arms and other weap ons by these pri vate se cu rity firms.

96 (2012) MLJ VOL.6, ISSUE 1


