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dynamic in the arguments presented and no way of evaluating them against academic or 

judicial opinion in order to ascertain their weight or validity. As such they would simply 

exist until either proven correct or incorrect in the judgment of a court or the relevant 

section is amended. Furthermore, at the time of writing certain key sections of the 

Medicines and Related Substances Act relating to pricing of medicines and the licensing 

of dispensing doctors have only just come into opemtion and with regard to the latter, the 

National Department of Health is presently engaged in litigation with the National 

Convention on Dispensing. The decision of the court in this matter has yet to be handed 

down. It is thus too early to start. discussing the relevant sections of this Act as regards 

their impact on health service delivery. The National Health Act, destined to repeal the 

Health Acf4, has been signed by the President and is presently awaiting proclamation. Its 

regulations have not yet been written. Since much of the mechanics of the legislation will 

be contained in the regulations, detailed discussion and analysis of the Act at this time 

would have been premature and largely speculative. 

Legislation such as the Hazardous Substances Ace', the Foodstuffs, Cosmetics and 

Disinfectants Acf6, the Occupational Injuries in Mines and Works Act!', the Sterilisation 

Act28 and the Choice on Termination of Pregnancy Act2fJ
, while clearly of relevance to 

specialized issues in health care, are not of sufficient general relevance that it was felt 

that they should be discussed in any detail in a thesis of this nature. Sterilisation and 

termination of pregnancy are aspects of health care which undoubtedly raise a number of 

interesting legal debates but they fall specifically into the category which the Constitution 

calls 'reproductive health care' and the relevant case law is thus dealt with in the section 

of this thesis dealing with constitutional rights. In a subject as vast as this, one has to set 

realistic boundaries in order to be able to cover most of the material in sufficient depth to 

make a meaningful contribution to the field rather than to cover all of the material at a 

superficial level that, at the end of the day, brings no value. 

24 Fn 20 ntprrl 
25 
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The scope of the present work is therefore, of necessity, broad. It is an attempt to uncover 

the central legal principles governing the South African health care system from a 

critical, analytical perspective. Since critical analysis requires a convergent, as opposed to 

divergent, conceptUal approach, international comparisons are confined to pointed 

examples of instances in which a particular issue or principle has been dealt with in other 

jurisdictions by a more or less effective or efficient method. References to international 

cases and situations are sometimes as much, ifnot more, for the purpose of demonstrating 

a particular legal principle from a practical, factual point of view as for examining the 

relative merits of that principle in the context of a foreign legal system. A selection of 

more specific issues is canvassed in this work in order to illustrate, in practical terms, the 

relevance and impact of the general legal principles discussed. 

It was felt that broad-brush comparisons with other jurisdictions were neither appropriate 

nor particularly illuminating in trying to establish the essence of the local legal 

framework on a particular subject. It is of no use, for instance, to persons operating 

within the South African health care industry to be told that the right to health care 

services in Bulgaria is very different, in terms of its content, to that in South Africa. 

International comparisons are more appropriate at the legal policy level. At the level of 

practical implementation of the law, careful dissection, analysis and exposition are of 

greater value. 

The ,Court in B and others v Minister of Correctional Services and others'" expressed 

much the same sentiments in quoting the words of Lord Simon of Glaisdale in Miliangos 

v George Frank (l'extiles) Ltdu: 

" ... the training and qualification of a judge is to elucidate the problem immediately before him, 
so that its features stand out in stereoscopic clarity. But the beam of light which so illuminates the 
immediate scene seems to throw the surrounding areas into greater obscurity: the whole 
landscape is distorted to the view. A penumbra can be apprehended, but not much beyond; so that 
when the searchlight shifts a quite unexpected scene may be disclosed. The VCIY qualifICations for 

30 

31 
B awlotMrl [1997] 2 All SA '74 (C) 

MllitlllgOl [1976] AC 443 481-482 
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the juridical process thus impose limitations on its use. This is why judicial advance should be 
gradual. 'I am not trained to see the distant scene: one step is enough for me' should be the moot 
on the wall opposite the judge's desk. It is, I concede, a less spectacular method or progression 
than somersaults and cartwheels; but it is the one best suited to the capacity and resources of a 
judge. We are likely to perfonn better the duties society imposes on us if we recognize our 
limitations. Within the proper limits there is more than enough to be done which is of value to 
society." 

It is therefore the object of this work to focus largely on South African law and to provide 

the necessary dissection, analysis and exposition of this law for the practical benefit both 

of those whose responsibility it is to ensure or effect the delivery of health services in 

South Africa and of those whose lives are affected by the delivery of those services. 
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law of delict should be used to underscore and remedy violations of constitutional 

rights that satisfy the recognised common law requirements for delict. In other words, 

does the constitution create another, new, category of delict outside of the common 

law, which must be developed in accordance with constitutional law principles or is it 

more logical to develop the common law of delict so as to accommodate certain 

violations of the constitutional law therein. A further question could be posed in 

relation to the law of contract? Would breach of a contractual right, which in itself 

involves a constitutional right, render the breach of contract unconstitutional? Must 

one consider two separate actions for the same wrong, one in terms of constitutional 

law and one in terms of the law of contract - in which case, would the relief claimed 

differ depending on the basis of the action - or must one regard it as a simple breach 

of contract? 

Even at a purely constitutional level, there is a need to synthesise provincial and 

national legislation. There is apparently scope for variation in the content of the 

constitutional right to. health care services across provinces insofar as health care 

services are a Schedule 4, Part A, competency. This means that the provinces and the 

national government have concurrent legislative power in this area. In terms of 

section 41 (1) ( e) all spheres of government and all organs of state within each sphere 

must respect the constitutional status, institutions, powers and functions of 

government in the other spheres. The national government may not simply override a 

provincial government by way of legislation on a particular issue. Section 104(1) of 

the Constitution gives a provincial government the power to pass legislation for its 

province with regard to any matter within a functional area listed in Schedule 4. In 

terms of section 104(3) a provincial legislature is bound only by the Constitution and, 

if it has passed a constitution for its province, also by that constitution. Given the fact 

"requirements for a delict and those for a constitutional wrong differ materially." They also point to the fact that 
..... unIike a delictual remedy which is aimed at Compensation, a constitutional remedy (even in the form of damaP.l) is 
directed at aftinning. enforcing. protecting and vindicating fimdamental rights and at preventing or deterring future 
violations of chapter 2". Acoording to the authon a constitutional wrong and a delict should not be treated alike and for 
conceptual clarity the term constitutional 'delict' or 'tort' should rather be avoided. They do state. however. that where a 
delictual remedy will also effectively vindicate the fundamental right conoemed and deter future violations of it, the 
delictual remedy may be considered to be appropriate constitutional relief and in this way may serve a dual fimction. The 
view of the authon that a c:onstitutiona1 wrong must be viewed u distinet fi'om a delict is apparently at odds with the 
provisions of section 8(3Xa) and (b) of the Constitution which states that in order to give effect to a right in the Bill. a 
court must apply, or if necessary, develop, the common law to the extent that legislation docs not give effect to that right 
and may develop rules of the common law to limit the right, provided that the limitation is in accordance with aeetion 
36(1). This section promotes the understanding that the vehicle for giving effect to rights in the Bill is the common law 
in the absence of relevant legislation. The concept of constitutional 'wrongs' u a discrete category of wrongs apart ftom 
common or statutoly law does not seem to be in keeping with what is intended by the Constitution itself Rather the 
Constitution is to be regarded u the base reference for tho edification of the legal system generally. 
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that the right to health care services is tempered by the state'sl2 obligation to ensure 

the progressive realisation of the right within available resources13 and the possibility 

that ''the state" can mean a provincial or even municipal government as much as it 

does the national government, how does one reconcile this potential for variation in 

the content of the right across provinces with the fact that in terms of section 9(1) of 

the Constitution, "Everyone is equal before the law" and in terms of section 9(2), 

"Equality includes the full and equal enjoyment of all rights and freedoms"? (writer's 

italics). 

Does the Constitution in fact create a right of access to health care services which 

exists independently of any other legislative or other measure taken by the st.ate in 

order to achieve the progressive realisation of that right within available resources or 

does it effectively only impose an obligation upon the state to create instances or 

facets of such a right by way of legislation as and when the resources are available? 

The implications of each of the possible answers to this question are profound. If the 

answer is the former then there exists a fundamental and underlying right of access to 

health care services which in certain circumstances, could be enforceable against any 

number of potential suppliers of health care services irrespective of any other specific 

legislative provisions relating to access to health care services. The idea, in terms of 

this view, is that the nature, content, level and method of delivery of the particular 

health services in question would be determined by a court in the given circumstances 

12 

13 

In analysing what is meant by "'the State" in the case or GreDter Johanne,burg Tran,itional Metropolitan Council y 
E,lcom 2000 (1) SA 866 SeA, at 876 the court stated that: "In its ordinary meaning for the purposes or domestic law the 
word is frequently used to include all institutioos which are collectively concerned with the management or public affain 
unless the contrary intention appean. In this sense the State may manifest itself nationally (through the executive or 
legislative ann or central government), provincially, locally and, on occasions, regionally." In R v Bethlehem 
Municipality 1941 OPD 227 Van den Heever J said the following at 231: IIA facile distinction is smnetimes drawn 
between municipalities and other entities with legislative and executive powenI on the ground that municipalities are 
Diere creatures or statute. 'Ibis is undoubtedly so, but 10 are provincial councils and, for that matter, the Union 
Parliament. With respect to authority or COUI'IICI they dift"er vastly and are ordered in a definite hierarchy, but the fimction 
of each is government. A municipality is not merely a corporation like a company, it is a phase of government, local it is 
true, but still government. " And in H/ekQ v Johan"",burg City Council 1949 (1) SA 842 (A) the same Judge commented 
at 8SS: "The modem trend is to recognise that municipal government may be local, yet it is a phase or government." In 
Chandler and Other, v Director of Public ProIecutlon, [1962] 3 All ER 142 (HL) the phraseology that bad to be 
construed wu 'the safety and interests of the State'. Lord Devlin, after asking "what is meant by 'the State'T' gave the 
following answer at I S6D - E: "Counsel for the appellants submits that it means the inhabitants or a particular 
geographical area. I doubt if it ever has u wide a meaning u that. I agree that in an appropriate context the safety and 
interests or the State might mean simply the public or national safety and interests. But the more precise use of the Word 
"State", the use to be expected in a legal context, and the one which I am quite satisfied for reasons which I shall give 
later wu intended in this statute, is to denote the orgaus of governmeot or a national community." And in the same case 
Lord Reid suggested that the 'organised community' comes u near to a definition of "State' u one can get. As Baxter 
points out in Adminl,trative Law at 9S, although the expression 'the State' is extensively employed in legislation, it is 
not used with any consistency. The precise meaning of 'the State' depends on the context within which it is used. It is 
submitted, in view of the foregoing and in view or the nature or the Constitution itself that the word 'state' u it appears 
in section 27(2) C8IIDOt be interpreted to mean anything other than all or the spheres or government established by and 
recognised in the Constitution. 
Section 27(2) or the Constitution states that: "'The state must take reasonable legislative and other measures, within its 
available resources, to achieve the progressive realisation of each orthese rights. " 
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of a particular case. If the answer is the latter then it is a right enforceable against the 

state only and then only to the extent that the state is obliged to take reasonable 

legislative and other measures to achieve the progressive realisation of the right. The 

nature, content, level and method of delivery of the health services would be the 

subject of other legislation and other measures to be adopted by the state and no 

further legal action to obtain health care services could be taken until those legislative 

and other measures were in place. In terms of the latter view, the content of the 

constitutional right of access to health care services is restricted to the state's 

obligation to take those legislative and other measures to achieve the progressive 

realisation of the right. The appropriate relief on the latter view, in terms of a 

Constitution based action, would be a simple order directing the state to enact 

legislation or adopt certain measures to achieve this. Further discussion of this issue 

will be undertaken in a later section dealing more closely with the constitutional right 

of access to health care services. 

In the context of statutory law, for example the Compensation for Occupational 

Injuries and Diseases Act14
, caD the fact that section 73 of this Act provides for the 

payment by the Director-General, the employer or the mutual association concerned, 

as the case may be, of the reasonable costs of medical expenses for occupational 

injuries and diseases for a period of two years be seen as a legislative measure taken 

by the state to progressively realise the constitutional right of access to health care 

services? In other words can the right embodied in section 73 of the Compensation for 

Occupational Injuries and Diseases Act now be regarded as a subset of the 

constitutional right of access to health care services or is it merely a right conferred by 

a statute independently of section 27(1) of the Constitution? If the answer is the 

former then the section 73 right must be tested against the provisions of section 27 of 

the .Constitution. Is it a reasonable legislative measure?lS Does it sufficiently take into 

account the availability of resources? Should the state take further steps to develop the 

content of this particular right in this particular context or should it rather be 

supplemented or complemented by other rights relating to access to health care 

14 

IS 
Ad No 130 of 1993 
Sea section 27(2) of the Constitution quoted at fh 13 IIlpra. 
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Is it equitable to institute the implementation of a particular health intervention for 

select groups of people with a view to increasing coverage to the remainder of the 

population over a period of time? 

What are the rights of providers of health care services in the light of the existence of 

a constitutional right to such services on the part of consumers? 

Approach and Methodology 

This thesis explores the questions raised above and others in the context of five broad 

areas of law namely international law, constitutional law, administrative law, the law 

of contract and the law of delict. These areas of law have in some instances been 

covered separately with regard to the public and private sectors in order to restrict the 

size of the chapters and to highlight some of the differences between the two sectors. 

More particularly the research material is divided into ten chapters in the following 

way: 

• Chapter one explores the concept of a right to health and a right to health care 

at the level of international law and .the usefulness of these concepts in 

intemationallaw to the South African legal system. 

• Chapter two deals with the right to health' care services and health service 

delivery from a constitutional law perspective and discusses the relevant 

judgments of the constitutional court in this area; 

• Chapter three examines the significance and retevance of administrative law to 

health 'service delivery. The relevant case law in the area of administrative law 

is discussed; 

• Chapter four covers the general principles of the law of contract within the 

context of health service delivery; 

• Chapter five considers the law of contract within the context of the delivery of 

health services by the public sector and focuses on the case law in this area; 
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is a single legal system with many facets rather than .a number of different systems 

that operate discretely and independently of each other. 

The Constitution directs South African courts to consider international law and allows 

them a discretion to consider foreign law. The same approach has been adopted in this 

thesis. It is not a comparative study of health care law across different jurisdictions. 

An entire chapter has been devoted to international law but there are comparatively 

few and highly selective references to foreign law throughout the various chapters. 

Such references are made where they serve to further illustrate, contextualise or 

highlight a principle of South African law that is under discussion. In some instances 

they are the references found within the judgments of South African courts. The 

dearth of case law in South Africa in the area of health service delivery is one of the 

principal reasons for these references to foreign law. They serve as practical examples 

of 'real life' situations in which a particular legal principle has been applied and to 

what effect. 

H Nys in the entry for Belgium in the International Encyclopaedia of Laws17 explains 

medical law as follows: 

"Medical law is an area of law, medical law does not respect traditional compartments with 
which lawyers have become familiar, such as torts, contracts, criminal law, family law and 
public law. Instead, medical law cuts across these subjects and today must be regarded as a 
subject in its own right. We maintain that it is a discrete area concerned with the law 
governing the interactions between doctors and patients and the organisation of health care." 

This work is voluminous for yet another reason. It explores more than just medical 

law. Its focus is South African health law - a much wider concept - and there is no 

pre-existing foundation upon which to build in this specific context in South African 

law. It thus had to be done 'from scratch'. Nys observes that often the term "health 

(care) law" is used instead of medical law. He states: 

"According to Leenenll, 'health law is that branch of law which covers studies on both the 
individual and social aspects of the right to health care. It can be defined as the body of rules 
that relates directly to the care for health as well as the application of general, civil, criminal 

17 

II 
Blanpain R (eel) Chapter m 'Medical Law' p 26·27 
Leenen IUJ 'Health law and legislation' HtItIlth SBrvicu I" EuropB, 3n1 eel vol 1: Regional Analysis, World Health 
Organisation, Copenhagen 1981, P 60 
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states are the only subjects of international law is not an accurate statement of the actual 

legal position'. International law is capable of creating legal requirements for 

relationships between nation states, between states and persons and between persons. 

There is a view that international human rights law is a separate branch of international 

law completely'. 

Clearly international law is a subject that, as a whole, is far from crisp in terms of both 

content and theory. It is also in a very real sense far less robust than systems of domestic 
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international trade law would seem thus to be eternally bound on a collision course on a 

number of fronts. 

Since international law is contained in a number of different instruments and doctrines it 

is necessary to examine these in greater detail in order to appreciate the implications at 

international law ofa right to health care. Before an examination of the international law 

relating to the. right to health care can be undertaken, the meaning of the term 

'international law' , particularly in the context of the Constitution, must be ascertained in 

order to understand the relationship between international law and domestic law as 

envisaged by the Constitution. More specifically, the concept of international law must be 

explored in view of the provisions of sections 39(1), 231, 232 and 233 of the 

Constitution.20 The relationship between international law and domestic law is a complex 

one that depends largely upon the manner in which the particular domestic legal system 

concerned approaches international laW.21 International law is a question of domestic 

legal perspective. With few exceptions there is no geographic area in the world in which 

international law exists independently of national or domestic law or where it is the only 

prevailing system of law. Even in those countries whose legal systems espouse automatic 

20 

21 

In terml of laolioo 39(1), when interprctins the B ill of RiSht., a court, tribunal or fmum '(b) m Ult OODIidar intcmationallaw' . 
In terml of leolion 231, only the national executiva may nasotiata and lisa intcmatiooal asracment.. AD. international 
asrccment bindl tha Republio only after it hu beCII approved by r'CIolution in both tha National A .. ambly and the Council of 
ProvinOCI unlcu it illD asn:cment of a technioal, adminiltrativc or axcoutive nature or which doel not rc:quira ratification or 
aOGDllion. AccordinS to leolion 231(4) any intemationalasr=mcnt becomellaw in the Republic when it iI anacted into law 
by nationallcsillation provided that a lelf-cxaautinS provilion of an asrcament that hll been approved by Parliament illaw 
in the Republic unlell it iI inooDliltent with tha CODltitution or ID Aat of Parliamanl . 
Scotian 232 providel that: 'CUltomary intcmationallaw iI law in the Republic unlau it iI inoODliltcnt with the Conltitution 
or ID Aot of Parliament'. 
In terml of leation 233: 'When intcrprctinS any lesillalion, every court mUit prafer any rauonabla interpretation af the 
legillation that iI oODlillent with international law over lDy alternative interpretation that iI inoonlillent with intamational 
law'. 
OpClkin BR 'CODItitutional Modelling - A Cala Study of the Ralationlhip bc:twCCII DomCilio Law IDd International Law' 
htlp:/lwww.c:ur.nllfrgljaol/napen/ooeakin.htmlhighlight. loma of the ligniflOant qUCltiOOI that.rua in thil regard u follow.: 

• Do tha rulel ofpublio intcmationallaw hava direct eifeat u part of the domastio lesallYltem? Different IIIIWcrl may be 
Biven to thil qUCItion in relation to diffarcnt lourcal of intcmationallaw, namely, treatiCi. oUltomary intcmationallaw, 
Bancra1 prinoiplcl of law or any oombination af thOla. 

• Ifrulcl of pub liD intc:mationallaw do have direct affeot, do they take praocdenoa ovar domCitia law? 

• Whether or not thara iI gCIDcraJ. provilion for rulCl of publio inlcmatiODIllaw to have direct cft"cot II part of tha domellio 
ICgBI l)'Ilcm, 11'0 loma partioularrulDi (for example, human righll norml) given that cft"cot? 

• Which inltitutionl of sovcmm.cnt ara rccognilccl u compatcmt to negotiate, lisa IDd ratify tn:atiCl, and Ipcoifioally, do 
thCla includa tha legillativa organl of govcmmant? . 

• Which inltitutiDDI of govemment have power to impicment trcatiCi in domDilic law? 

• DoCi tha oODItitution permit or require: oonlidcration to bc giveD to rulCi of publio intcm.ational law when intmprcting 
domellic IaWl? 

• In fadcraJ. ltate .. how iI power allooatad bctwcc:n oentrailDd regional authoritiCi in relpcat oftha nagotiation, lipature or 
ntiflOation oftraatie .. on the one hand or the implamcnlation aflreatiCi on the other? 
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incorporation, as opposed to legislative incorporation, of international law into their 

domestic legal systems, this incorporation is by virtue of domestic, often constitutional, 

legal provisions rather than any stipulation within international law itself. Consensus of 

nation states is a key ingredient for the viability as law of international legal principles. 

An exploration of the approach of the South African Constitution to questions of 

international law is thus key to an examjnation of the extent to which international legal 

norms and standards concerning a right to health care are applicable in South Africa. 

1. It has been proposed,22 for purposes of section 3 9( 1) of the Constitution, that the 

term 'international law' should be interpreted with regard to Article 38(1) of the 

Statute of the International Court of Iustice23. The acceptability of this proposal 

depends upon one's location upon the spectrum of monism and dualism24 - whether 

one is prepared to allow international law to defme itself with regard to a domestic 

system of law or whether one looks to the domestic law's view of international law 

for the meaning of the term 'international law'. A further question is whether the 

description of internatiomll law in Article 3 8( 1) of the Statute of the International 

Court of I ustice may also be used with regard to the term' intemationalla w' as used . 

in section 233 of the Constitution. The context in which the term is used in the 

Constitution is relevant to the extent that 'international law' could be interpreted as 

including all forms of international law such as customary international law andjus 

cogens or it could be regarded as meaning only public international law. The term 

'international law' , in its Article 38(1) sense, may not be suitable for purposes of 

section 233 of the Constitution as further discussion will reveal. With regard 

22 

23 

By DuSard J (ICC fn 23 Irfra) with referonoe to the equivalent provilion in the Interim Conltilution (Ication 35(1» which. in 
conlralt to the Conltitution. UlCi the term 'publio intamationallaw'. Scotion 35(1) ltalCllhat: "In intcrpratinS the proviliona 
of thi. Chapter a DOUrt of law Ihall promote the ValUCI which underlie an open and dcmooratio looicty baled on freedom and 
equality and IhaD. when applioable. have RlSard·to publio international law applicable to the proteotion of tho righll 
entrenched in thil Chapter, and may have RSard to DOmparable foraip OBICI law." 

Artiole 38(1) ltatoa U followl: 
""The Court. whOle funotion ia to dcaida in acoordance with intamationallaw luch diaputel al arc lubmittad to it. Ihall apply: 
a. international OonVCDtioDl. whether seneral or partioular, eltabliJhing rulCi cxprcilly RIOognizcd by the DOntClltinS ltata; 
b. international oUilom, u avidanoa of a seneral praotioo aooaptcd u law; 
o. the sencral prinoiplel of law rcoosnizcd by oivililcd nationl; 
d. lubjcat to the proviliolll of Article 59, judioial dcoilioDl and the tcaohinp of the mOlt highly qualiflCld publioilta of the 
VariOUI nationl, u lublidiary mcanl for the dctormination ofruiCII oflaw." 
The oourt in S " MaJcwanytzM and Another, 1995 (3) SA 391 (Ce) in footnote 46. rcfc:rrcd to ODsn J in van Wyk D fit tll 
(adI) Rlglo and ConrtltJlttOl'ltllI.rm: TM NtIW South African Lagal 0"'" at 192-5 in whioh DuSard IUSJCItcd that 135 of the 
interim Conltitutioa [the equivalent of leotion 39 of the current CODItitution] rcquircl resard to be had to Mall the IOW'OCII of 
intamationallaw rcoopilcd by Artiole 38(1) of the Statuti: oftha International Court of JultiOC". 

Sec dilcullion at ICCtion 1.2 of the text balow. 
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specifically to the right of access to health care services2.5, the right to emergency 

medical treatment26
, the rights of the child to basic health care services27 and the 

rights of prisoners to medical treatment at state expense28, a meaningful 

consideration of international law must seek to ascertain -

1. Whether there is any customary internationalla w relating to such rights and the .. . 

extent to which it is law in South Africa in terms of section 232 of the 

Constitution; 

2. Whether there is any public international law, for example international treaties 

and conventions, on the subject of such rights, which is binding upon South 

Africa in terms of section 231 of the Constitution, or which must be taken into 

consideration by a court, tribunal or forum in terms of section 39 of the 

Constitution when interpreting the Bill of Rights; 

3. Whether there are any peremptory norms in terms of jus cogens regarding such 

rights and if so what these are and whether they are applicable in South Africa; 

4. Whether there is scope for the application of legal principles embodied in private 

international legal instruments in terms of sections 39(1) and 233 of the 

Constitution. 

It is the object of this chapter to explore these and related questions. 

1.2 

2.5 

26 

27 

28 

Monism and Dualism 

8ootiOB 27(1) of Aot lOB of 1996 

Scotion 27(3) of Aot lOB of 1996 

Scotion 2B(lXo) of Aot lOB of 1996 

Scotion 35(2Xc) of Aot 108 of 1996 

12 

 
 
 






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































