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Abstract

This paper focuses on the telos of Aristotle’s polis and on the
laws’ effectiveness in achieving this end. The polis aims to make
citizens happy. However, | argue that due fo the means the polis
possesses, it can only provide security through an imitation of
virtue.

Aristotle wants citizens to find happiness in a polis, but
emphasizes the good of the polis over the happiness of
individual citizens. | show Arisfotle does not oppose the
individual and the common good since the latter is composed of
individual goods. Yet at the same time, Arisfotle’s analysis of the
acquisition of areté in the Nicomachean Ethics reveals the laws’
inabilify fo make citizens hoppy. As guidelines for action and
instruments for correcting deviant behaviour, laws provide
means by which citizens habituate themselves to virfuous actions.
However, there is a difference between virfuvous actions and true
virftuous character. Good Jlaws aim fo make citizens virfuous,
thus happy, yet may only succeed in ensuring virfuous action. In
reality, a law-abiding citizen more closely resembles a continent
agent than a virtuous one. Therefore, Aristotle’s polis may not
necessarily make citizens fruly virtuous and, therefore, not
necessarily happy.

The néAig “comes to be for life (tob Gijv &vexev), but it exists for the good life
(toD &b Gijv)” (Pol., 1, 1252 b 29-30). According to Aristotle, while the nég
can provide the conditions for survival and security in a communal life, it
possesses a higher téhoc: the happiness of its members.

Through an analysis of Aristotle’s arguments, | propose to examine
whether the ndélig can provide the means to the good life. To this aim, | must
first determine if the common good is opposed to the individual good, that
is, if the legal framework forces citizens to forego their individual happiness.
Second, | evaluate the legal system’s ability fo make citizens happy by
instilling virtue. Third, | approach the question from another angle,
considering whether a law-abiding citizen is a truly virtuous agent.
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In a well-known passage of the Nicomachean Fthics, Aristotle claims: “For if
the good of the individual and of the nélig are the same, the good of the
ndhg seems precisely greater and more perfect to grasp and conserve; it is
good when it is cherished by one, but nobler and more divine when cherished
by the people and the wdiic (I, 1094 b 7-11). On the one hand, insofar as the
individual good and the common good both aim for the supreme human
good (Eth. Nic.,, |, 1094 b 7), they are the same. In other words, all human
beings, both as individuals and members of a néhig, aim for this supreme
good, both individually and as members of a néhig. However, the good of the
noMg (the common good) is greater, more complete, nobler and mere divine
because it is shared by many. Presumably, this text and others, claiming for
example that a citizen belongs to the nélig and not to herself (c£ Pol., VI,
1337 a 27-30), justify a call on all citizens to lay aside individual ethical ends
for political ones, i.e. for the greater good of the community. Furthermore,
citizens are often coerced by the legal system to sacrifice their happiness for
the sake of the common good. It may be true that working towards this
common good is advantageous to each citizen insofar as they can live out
their lives in a safe environment (c¢f. Pol, I, 1279 b 27-31; 1282b 17),
however, this seems inconsistent with the opening pages of the Politics, where
it is plainly stated that the téhoc of the néiic is the good life (ed i) rather
than survival (Gijv: ¢f Pol., 1, 1252 b 29-30).

It is possible to eliminate this apparent inconsistency by analysing the
nature of the common good. Pierre Aubenque for example suggests a
different interpretation of the relationship between ethics and politics in
Aristotle, given that “the good of the néhg is reduced (se raméne d) to the
good of the individuals that compose it.”! It would thus be possible that
Aristotle, in claiming the good of the néhg is greater than the good of the
individual, does not imply the necessity to sacrifice the good of individuals to
a greater common good, but rather, it would be nobler to attain the good of
many citizens.” This interpretation is consistent with textual evidence, where
Aristotle states that the very concept of “common good” is inconceivable
without the happiness of each citizen.®

If, for Aristotle, “it is apparent that the best constitution is that
arrangement where anyone could undertake the best actions and live in
felicity” (Cdm poxapiog: Pol., VII, 1324 a 23-25), the mdhig achieves its goal
or attains its good if aff citizens are happy. In other words, insofar as the
common good is the good of a//the individuals, there seems to be a certain
reversal (renversement) in comparison to Aristotle’s position in the first book
of the Nicomachean Ethics. Rather than being opposed, the common good
includes the goods of the citizens®.
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According to Aristotle,

It is impossible for the whole to be happy, unless all, or most, or some have
acquired happiness. For happiness is not of the things like evenness: it is
possible on the one hand to predicate the latter of the whole and on the
other hand not of either of its parts, but this is impossible in the case of -
happiness (Pol, Il, 1264 b 17-22).

Aristotle identifies two distinct types of collective concepts. On the one hand,
if we take an even number (W) made up of two parts (P1 and P2): it is
possible for W to be even independently of the evenness or oddness of its
parts (P1 and P2). On the other hand, Aristotle refers to the good of the
n6Mg. If the parts of this kind of whole (in this case, the citizens) are not
happy, it is impossible to declare that the mdhig itself is happy. This
distributive conception of the common good is apparent in Aristotle’s
criticism of the platonic mdhg.

Aristotle’s principal point of contention with Plato rests on the latter’s
claim: that which is best for the méiic according to Plato (as Aristotle
interprets it} is to be an absolute unity (Pol., Il, 1261 a 15-16). However,
from an Aristotelian perspective, this éhoc is in no way desirable for the
ndhg because it will inevitably prove to be the source of its downfall
{1261 b 8-10; ¢~ 1263 b 31-35). The reason is, according to Aristotle, that
Plato does not adequately understand the nature of a néhg: “certainly it is
apparent that making and transforming a community into more of a unit will
make it so that it is no longer a wékig; for the mdhig is by nature a kind of
multiplicity” (Pol., Il, 1261 a 16-18). By nature, the nélig is not uniform; ot
least not in the way Plato conceives it. To ensure its self-sufficiency, such a
community must necessarily be made up of many different parts (¢ Pol, I,
1261 b 10-15; lll, 1275 b 20-21).> To desire absolute unity for the méhic is
tc wish for it o be something it is not, in the same way that one would wish
to transform “a harmony into a monotone or a rhythm into a unified beat”
(Pol,, I, 1263 b 34-35).

If Plato’s mdhig (as Aristotle interprets it} aims at reaching an absolute
unity, then the good of the citizens need to be subordinated to this higher
good.® Now if Aristotle recognizes that the mélig is not a unity, but a
community composed of many differing types of citizens, presumably he
would not subordinate the good of individual citizens to the good of the
whole.” Or if he does, it would not be for the same reasons nor in the same
way as Plato. For Aristotle, in the case of the community, the whole is not a
concept different from the sum of its parts® It therefore seems Aristotle is
aiming at a common good that is no different than the sum of individual
goods. The téhog of the ndMg is then no different than the happiness of each
part of the political community (Pol, I, 1278 b 20-24).° This claim is
related to the purpose of what Aristotle calls the right constitution.
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One of the elements differentiating the right constitution from a
corrupt constitution is the interest at which it aims: “when one, or few, or
many govern for the sake of the common interest, those constitutions are
necessarily right, but those governing for the sake of individual interest,
either of one, of a few, or of the multitude are corrupt” (Pol., lll, 1279 a 28-
31). A constitution is right if and only if it aims for the interest of the whole
community. But insofar as the community is a sum of parts, and due to the
way it must “distribute” happiness among its members, the common interest
is neither some abstract notion of general interest'® nor mere survival or
security of the community. This implies that the happiness Aristotle intends to
offer citizens is not the happiness of some abstract entity called the “néhg”
Rather, this hoppiness cannot exist unless the citizens themselves are
happy.'' Insofar as the common good is the good of all (individually), it
would seem most profitable for everyone to work towards it.

This type of demonstration, however is not entirely convincing, and it is
difficult to imagine Aristotle presenting these arguments to convince citizens
to act for the soke of the common good. Aristotle himself recognizes this
insofar as he differentiates two means of attaining virtue: teaching and
habituation (¢ £th. Nic., Il, 1103 a 14-19). Teaching is a method of
transmitting virtue using arguments and demonstrations. But since most
people are not convinced by arguments alone, teaching can only be a
second step, once a citizen is habituated to ethical virtue (¢ Pol., VI,
1334 b 6-28; £th. Nic, X, 1179 b 23-28)." This leads us to my second
point: | will now examine the relationship between happiness and virtue,
which will allow me to evaluate the means possessed by the nérig to make
its citizens happy.

EdSarpovia is “an activity of the soul (yuyfig évépyew) in agreement with virtue
(kat dpemhiv)” (Eth. Nic., 1, 1098 a 16-18). In other words, the happy
individual will possess virtue and act accordingly. If the néhig is o achieve its
end, it must possess the means to transform its citizens from non-virtuous to
virtuous agents.” This is, according to Aristotle, the task of legislators: “For,
by habituating (é8iCovteg) them, the legislators make the citizens good, and
this is the intent of all legislators” (£th. Nic., I, 1103 b 3-5; £ Pol., V,
1310 a 12-19). It is the legislators, Aristotle suggests, by means of laws,
who habituate the citizens and make them virtuous. Before developing this
idea further, | will say a few words on the Aristotelian conception of ethical
virtue.

In general terms, ethical virtue is “a disposition of deliberated choice
(E€1c mpocupenikty),” an inclination to choose to act appropriately (£th. Nic., |l
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1106 b 36). In other words, an agent is virtuous in that she possesses a
specific character (§90g) that determines the way she acts. Ethical virtues are
in no way innate (cf. £th. Nic., Il, 1103 a 14-b 1). Rather, they are acquired
by means of habituation (c£ £th. Nic., I, 1103 a17; I, 1095 b 4-b 6,
1098 b 6). Aristotle argues for the connection between habituation (#og)
and character ({8oc) by drawing an analogy between virtue and art (tén):

We acquire the virtues by first accomplishing actions in the same manner
as with the arts. For those things requiring learning to do, we must do to
learn. For example we become builders by building and harpists by playing
the harp. In precisely a similar way, we become just through just actions,
temperate through temperate actions, and courageous through courageous
actions (£th. Nic., 11, 1103 a 31-b 2).

Virtues resemble the arts insofar as one learns them through repetition: it is
impossible to acquire either of them through teaching alone. It is as
ludicrous to claim that someone can become courageous without behaving
courageously, as to claim that someone can become a builder without
building.'* Therefore, the repetition of a given type of action is a necessary
condition to acquiring the corresponding disposition. Presumably then, to
instil virtue, the ndAig must encourage its citizens to act as virtuous agents.

When o citizen becomes an adult, the legal system is intended to
habituate her to act in a certain way:

The law commands (mnpootdtter) to accomplish the actions of the
courageous (& 10D dvdpelov Epyo mowelv), for example, not to abandon
one's post, nor to flee, nor to throw down one’s weapons, and the actions
of the temperate, for example not to commit adultery, nor excess, and the
actions of the mild, for example not to be violent, nor to revile another, and
in the same manner for the other virtues or negative dispositions, urging
toward some and forbidding others, in a correct manner if the law was
correctly established, and incorrectly if it was improvised (Fth. Nic., V,
1129 b 14-26).

Through a system of rewards and punishment, the laws encourage virtuous
actions and punish reprehensible ones.'” For Aristotle, this is presumably
sufficient for the development of ethical virtue. The relationship he
establishes between character and habit is such that if one were to perform
certain virtuous actions over a long period of time, one will become virtuous.
it may very well be necessary to repeat an action for it to become second
nature, but Aristotle does not indicate Aow the law could be sufficient to
acquire ethical virtue. Forcing citizens to act in a certain way may not affect
their character /n the desired way.'® The nature of Aristotelian virtue makes it
difficult to understand how early childhood moral education or the legat
system could be sufficient means of ethical habituation.




In Aristotelian philosophy, there is a difference between an action and
its principle. A fine action, i.e. one prescribed by good laws, may be caused
by something other than virtue. In contrast, the virtuous agent possesses a
certain disposition; her actions are shaped by a certain character (n0oc).

We can understand the relationship between an action and its possible
causes by looking closely at an example from Aristotle’s text, in which he
analyzes the causes of improper actions. Let us say, for instance, that an
agent is virtuous, but at some point commits an action contrary to her virtue:
a courageous citizen flees the battle scene, or a just citizen commits adultery.
Aristotle is not saying that these citizens are, respectively, cowards or unjust,
but that these actions may have been cowardly or unjust by accident (xatd
ovuBeBnxdg: £th. Nic.,, V, 1137 a 23). To be a coward or unjust is not to act
in a certain way “just as to treat and to cure is not a matter of cutting or not
cutting, nor of treating with drugs or not treating with drugs, buf doing it in a
certain way' (Eth. Nic., V, 1137 a 23-26; my emphasis). Someone could
successfully go through the motions of cutting or administering drugs, but
unless she possesses the art of medicine, she is not a doctor. Similarly,
someone could act either virtuously or un-virtuously, but that does not mean
she possesses the corresponding disposition: she may be only “going
through the motions.” Aristotle is aware of this problem. This is apparent in
a further example:

But someone may be puzzled if in any way we say it is necessary to do just
actions to become just and to do temperate actions to become temperate.
And if people do just actions and temperate actions, they are automnatically
just and temperate, similarly if they do grammar or play music, that they
are automatically grammarians and musicians. But it may not be so in the
case of the arts. For it is possible to do grammar and that it be the result of
luck or of directions. To be a grammarian, then, is to do grammar and to
do it in a grammatical way, that is, to do it according to the art of grammar
in us {kotd TV &v abt® ypaupankiv: Frh. Nic., I, 1105 o 17-26).

In this text, Aristotle anticipates an objection: he acknowledges it would be
absurd to claim that as soon as someone engages in just or temperate
actions, she automatically and therefore necessarily becomes just or
temperate. This is as unfounded as the claim that someone will be a
grammarian or a musician as soon os she performs the actions
corresponding to these ars. There are three possible causes or principles
that could make someone able to do grammar: luck, following directions, or
the true possession of the art of grammar. Possession of the art of grammar
is different form the two other possible causes in that it is /nfernal to the
agent. In this third case, the agent does grammar “in a grammatical way.”"”
Just as there are certain conditions to be met to correctly state that an object
is crafted by art, there are also certain necessary conditions to be met to
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claim that virtue is the principle of an action. In the case of the virtues, an
action must be accomplished (a) with an understanding of the reason for
acting in a certain way, (b) as a result of a deliberated choice (xpoaipeotg)
and chosen for its own sake, and finally, (c) it must be done in a firm and
unwavering state (£th. Nic,, I, 1105 a 31-34; ll, 1119 b 15-16). In other
words, she must act knowingly, freely and her actions must correspond to
her character. With this understanding of virtue, let us return to the case of a
law-abiding citizen.

Insofar as laws are well constructed, they will lead to virtuous action on
the part of a law-abiding citizen (£ £th. Nic., V, 1129 b 14-26). However, it
may not seem correct o claim that such an action is necessarily caused by
virtue. A possible explanation might be that such an action is involuntary
(dxovoia) and therefore not the result of a deliberated choice, for the law
coerces, forces o citizen to act in a certain way under the threat of
punishment (£th. Nic.,, X, 1180 a 8-9}. In general terms, an involuntary
(Gxovoia) action is on action with an external principle. For example, if “the
wind or those who control someone carry her somewhere” (Fth. Nic., Ill,
1110 a 3-4), it cannot be said of such a person that she acted voluntarily. It
seems that an action undertaken because it is prescribed by law may
correspond to such a case.

However, an action underiaken under the threat of punishment is
purely forced. Aristotle gives the following example: what if a fyrant has
captured someone’s fomily and under the threat of executing her family,
forces that person to do something she would never do otherwise (in
Aristotle’s terms, she would not do it amhdc)2 Is that particular action
voluntary or involuntary? This otherwise undesirable action possesses
elements of voluntary and involuntary actions; it is a mixed action, but more
closely connected to voluntary action in that it is chosen in thot particular
circumstance (£th. Nic., lIl, 1110 a 4-26). Its motive is the “fear of a greater
evil” (pdBov peldvew koxdv: £th. Nic., lll, 1110 a 4). If punishment is the
means by which law is imposed on citizens, it is presumably the fear of
punishment that will “force” the citizen to act according to law. An action
that she would not have chosen otherwise (she would not have chosen
amh@dg), is nevertheless chosen for fear of a greater evil, i.e. punishment.
Therefore, we can assume that lawful actions are the result of a deliberated
choice. Nevertheless, the reason why lawful action does not necessarily lead
to a virtuous character is related to the laws’ necessity to confain a coercive
element. The coercive nature of the law is a direct result of the moral
psychology of a law-abiding citizen. This idea can be explained further in my
third and final part, by comparing processes of practical reasoning that may
result in virtuous action.




Without a coercive element, laws would be ineffective because citizens would
not act appropriately of themselves. In fact, citizens’ motivations are often
contrary to what the legislators have identified as the good of the
community. In terms of the conditions of virtue identified by Aristotle,
whereas the virtuous agent chooses virtue for its own sake (rpoatpotuevog 8t
avtd: £th. Nic., Il, 1105 a 32), a good citizen may act merely for the sake of
avoiding punishment.

We say that some who undertfake just actions are not yet just, for example
those who do what is deemed appropriate by the law, either unwillingly, in
some ignorance or for the sake of some other reason and not for its own
sake (yet they do what they must and as much as the good agent (tov
omovdaiov) ought to) (£th. Nic.,, VI, 1144 o 13-17).

In this case justice (as a virtue) is not necessarily the cause of just action. If
the agent conducts herself in agreement with the legal prescriptions, it may
be for reasons other than justice: under constraint, in ignorance, or for any
reason other than for the sake of the just action itself. A few lines above the
text just cited, Aristotle claims that “on the one hand, ethical virtue makes the
target correct, and on the other hand, practical wisdom chooses the means
to it” (£th. Nic., V1, 1144 a 7-9). If the agent is virtuous, ethical virtue is the
motivation for, or the final cause of the action. In such a case, there is no
need of external motivation.

In contrast, praise or avoidance of punishment are rewards for lawful
action. The legal system provides a necessary reward (mcbog: cf Eth. Nic,
V, 1134 b 6) for those who do not act for the sake of virtue but for some
other reason.'® Therefore, if a citizen refrains from acting in a certain way
out of a fear of punishment or for the sake of an honour, she is not virtuous
in the Aristotelian sense, since she does not desire the proper thing. The final
cause of her actions is reward or avoidance of punishment rather than virtue
itself. However while the law-abiding citizen is not virtuous, it would be just
as wrong to claim that she is immoral.

In Aristotelian ethics, there are multiple intermediary degrees between
vitue and vice. For example, regarding bodily pleasures, the different
human levels are the following: intemperance (dxokasia: cf Eth. Nic., VII,
1147 b 28; 1148 b 12), incontinence (dkpacia: Fth. Nic., VI, 1145 a 16-
17), continence (éyxpdreiwn: £th. Nic.,, VI, 1145 a 18), and temperance
(coppdovvn: £th. Nic., VI, 1147 b 28)." The positive human dispositions in
relation to pleasure are temperance and continence. While they are related,
they are not the same (£th. Nic., VI, 1146 a 10-11; 1148 a 14} insofar as
the latter is not a virtue (£th. Nic., IV, 1128 b 34). They are different in that
the continent “chooses but without desiring” (£tA. Nic., lll, 1111 b 14-15).
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While the continent chooses the correct action — it is a deliberated
choice (rpoaipecig) guided by reason and the knowledge of the appropriate
action ~ it is in conflict with the desires (cf Fth. Nic, |, 1102 b 14; |,
1102 b 27, £th. Eud., I, 1224 b 27). In other words, the continent agent
knows Aow she ought to act, but does not desire to act in that way, yet at the
same time, she nonetheless forces herself to act appropriately, according to
what her reason dictates (£th. Nic., VI, 1145 b 10; IX, 1168 b 34).

Outwardly the continent and the virtuous agent seem to be the same
(cf. Eth. Nic., VII, 1145 b 8), but the decisive difference is the way each feels
with regards to virtuous action: the virtuous agent derives pleasure from the
actions themselves (£th. Nic., Il, 1104 b 3-1105 a 14) since she possesses a
certain character that determines the way in which she acts and feels
towards virtuous actions. Ethical virtue makes people wantto act virtuously.”®
However, the continent must force herself to undertake fine actions. She is
able to resist desires (Bloawov 7 xd@ekic: £th. Fud., Il, 1123 b 18; £ |,
1224 a 32-34) and act in imitation of the virtuous agent, according to what
her reason dictates (£th. Nic., VI, 1145 b 10; IX, 1168 b34).?" The continent
acts against her desire, but for the sake of possible future advantages (£h.
Fud., I, 1224 b 16-19). This is how the low-abiding citizen is driven to
virtuous action. She acts according fo the dictates of law for the sake of
rewards (or avoidance of punishment), not for the sake of the actions
themselves (£th. Nic, V, 1134 b 6).

Her misguided wish (Bovkiowg: F£th. Nic, I, 1111 b 26-29;
1113 a 15-b 2) does not regard just action as a good in itself, rather, it
interprets it as being good for others, and in many cases a source of harm
to herself.?? Of course, as | have shown in my first section, the common
good is not superior to the individual good, but insofar as the law-abiding
citizen is not virtuous, she cannot understand this. This explains why an
external reward is necessary. Of course, it is necessary for the ndlig to
enforce its laws through a system of rewards and punishment since most
people will only respond to fear of punishment (£th. Nic., X, 1179 b 11-13).
As most members of the political community are not virtuous, their improper
wishes and desires must be kept in check for all to be able to coexist within a
community.

To conclude, it seems on the one hand that the mdiig aims at a
common good that is inseparable from the good of each citizen. In this
sense, the happiness sought by the mélhg cannot be interpreted as the
happiness of a totality to which the good of individual citizens is sacrificed.
Instead, Aristotle’s political project is to make citizenship necessary and
sufficient for the happiness of each member of the nélig. On the other hand,
while the laws may aim to make citizens love the fine and despise the bad
(cf. Eth. Nic.,, X, 1179 b 30-31), laws can only ensure an intermediate state
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more akin to continence than to virtue: laws habituate the citizens to rewards
and punishment, not to desire virtue in itself. Therefore, the legal system
cannot make a citizen virtuous, no more than it can make her happy.” The
néhg can be, af best, an (or the) environment where citizens may become
virtuous. The mdAig thus provides a safe environment where those few and
rare citizens capable of crossing the threshold from imitation of virtuous
action to virtue itself can do so without the fear of becoming victims of
injustice.”*

Said differently, there seems to be o tension between the téhoc of the
méhig and its ability to fulfill that téhog, that is, its limited capability to make
its citizens happy. This tension represents a tragic consequence: the mdhi
gives itself a nearly impossible task due to the nature of virtue, for virtue is
not only the result of actions for the sake of external motivations, but more
importantly, it is founded on the internal disposition of each citizen.
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