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PREFACE TO VOL Ill. 

The ·volunle ,vhich is now issued completes the Con1pilation 
of Statutes to the end of the year 1900. 

It was not possible to bring the book more nearly up to 
date, but as the General Index has been compiled within the last 
few months adYantage has been taken of the opportunity it 
afforded to make reference to the Acts of last Session. It 'vill 
be seen that every Act of 1901 is referred to under its proper 
heading. 

A few ren1arks on the schen1e of the General Index may be 
-of assistance to the reader. 

r_t..,he Work being in itself an Index, it is assumed that the 
practitioner seeking a particular enactment will, in the first 
instt~;nce, refer to the proper title. rrhis found he will then be 
guided by the sub-headings and side-notes. On this assumption 
it has been considered unnecessary to index 1nany of the shorter 
titles, or evm~ son1e of the longer ones 'vhere the law is codified 
in a systematic arrange1nent, e.g., LANDS CI~AUSES CON­
SOLIDATION and POUNDS. The side-notes in these cases 
will be found to serve the purpose of a Table of Contents. 

The main idea in the fra1ning of the General Index has been 
to re-classify the subjects. For exa1nple, the title 1\fEDIC.A.L 
PRACTITIONERS is indexed under the headings CHEMISTS AND 
DRuGGISTs, DENTISTS, 1\frnwivEs, &c., PHYSICIANS AND SuRGEONs, 
PoiSONs, and VETERINARY SuRGEONS. 

On the other hand "~here a title does not admit of being 
thus broken up into separate headings, but contains many 
statutes which jun1ble together a variety of subjects, sub-head­
ings are picked out and the contents of the title classified under 
these as conveniently as Inay be; see for examples MuNICIPAL 
CqRPORATTONS and PARLIAMEN'r. 

1.,he Compiler takes this opportunity of again recording his 
indebtedness to Mr. G. \V. Sweeney, who, in the stress of Parlia­
nwntary duties, took over more than his allotted share of the 
work in connection with the General Index in order to expedite 
the issue of this Volu1ne and bring the enterprise to its present 
conclusion. 

R.L.H. 

Durban, June, 1902 
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RIFLB ASSOCIATIONS. 

RIFLE ASSOCIATIONS. 

Law No. 19, 1862. 

"To promote the establishment of Rifle Associations for the defence 
of this Colony." 

(13th August, 1862.] 

\VHEREAS it is expedient to promote the formation and 
establishment of Rifle Associations for the defence of this Colony: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with the advice and consent o·f the Legislative 
Council thereof, as follows :-

1. It shall be lawful for any number of persons residing in any 
part of this Colony, not being aboriginal natives of South Africa, or 
descendants of the same, with the sanction of the Lieutenant Governor, 
to form themselves into Rifle Associations, for rifle shooting and 
organisation, for purposes of defence : Provided that the said Lieutenant 
Governor may, in the event of his deeming it expedient to do so, 
disband any such association. 

2. It shall be lawful for every such association to make rules and 
bye-laws regulating the duties of its members, and for the enforcing 
of such rules and bye-laws, and by such rules and bye-laws to impose 
any penalty not exceeding £5. 

3. It shall be lawful for the Lieutenant Governor, if he shall 
approve of such rules and bye-laws, to sanction the same by proclamation 
under his hand, and such rules and bye-laws shall thereupon have the 
force of law, in the same. manner as if the same were inserted in this 
Law. 

4. The members of every such association shall have the power 
of electing such of its members as the association shall deem fit, to 
act as a committee, or council, or officers, under such terms and 
conditions as the rules may provide. 

5. Eve·ry such association shall be entitled to the benefit of all 
fines and forfeitures levied under or by virtue of such rules and 
bye-l.a.ws as aforesaid ; and all such fines shall be recoverable in the 
1nanner fixed by such bye-laws. 

6. This Law shall commence and take effect from and after the 
publication thereof in the "GovERNMENT GAZETTE" (A). 

(A) Aug. 19, 1862. 
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ROAD BOARDS. 

ROAD BOARDS. 

Law No. 36, 1888. 

"To Consolida.te the Law as to Road Boards." 

[lOth December, 1888.] 

WHEREAS it is expedient to consolidate and amend the Laws 
providing for the establishment of Local Road Boa.rds throughout the 
Colony: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legisla.t.ive Council thereof, as 
follows:-

1. This Law may be cited as the "Road Board La.w, 1888." 
2. The provisions of this Law shall extend to and be in operation 

1n all the Magisterial Divisions of the Co.Jo:hy. 
3. The Law No. 17 of 1883, entituled Law "T'o provide for the 

establishment olf Local Road Boards throughout, the Colony," and 
the Law No. 19 of 1885, e:u.tituled La.w "To amend the Road Board 
Law, 1883," shall be and the sa.me are hereby repealed as and from 
the day next following that of the promulgation of this Law in the 
"GovERNMENT GAZETTE": Provided, that the repeal effected oy this 
Law shall not invalidate or affect-

(a) Anything done or suffered before the commencement of this 
La.w under either of the Laws repealed by this Law; 
nor 

(b) Any right or privilege acquired or duty imposed, or liability 
or disqualification incurred, under either of the Laws 
so repealed. 

4. Nothing in the repeal aforesaid shall be deemed or ta.ken t .o 
destroy or affect the constitution, powers, acts, or functions of any 
Road Board in existence a.t the time of the taking effect of this 
Law, which Board shall be in the same state and condition a.s if it 
had been elected under this La.w, and shall hereaft.er be subject to 
the provisions of this Law ; and every person whose name shall ha.ve 
been published in the " GovERNMENT GAzETTE ''as a member of any 
such Road Board sha.U be deemed and taken to have been duly elected 
as such member, nor shall any evidence of irregularity or alleged 
irregularity in his election be admissible to prove the contrary. 

5. As soon as conveniently may be a.fte.r the promulgation of 
this Law, the Resident Magistrate of each division shall take steps 
for the election of members of the Local Road Board for such Division : 
Provided, that every Local Board which shall be in office at the date 
of the promulgation of this Law shall remain in office till the 31st 
day of December, 1889; every member of such Board shall then go 
out of office, and a new election take place : Provided always, that 
any member so retiring shall, if otherwise qualified, be eligible for 
re-election. 

6. No person shall be capable of being elected or allowed to vote 
for a member of a Road Board in any Magisterial Division unless his 
name be on the Voters' Roll for that Division; and he must also 
own landed property in the same, other than erven in a.ny township 
or village (A). 

(A) See Holley v. New Hanover Road Board, 16 N.L.R. 216, as to what constitutes 
a sufficient qualification. 
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HOAD HOARDS. 

7. Every Local Road Board in the Colony shall consist of the 
officer for the time being acting as Resident l\Iag1strate of the Division, 
who shall be "ex officio" the Chairman thereof, and of five elective 
members. In the event of the absence of the Resident Magistrate 
from any meeting of the Board a chairman shall be elected from among 
the members present. The First Clerk of the Resident Magistrate 
shall be " ex officio " the clerk to the Local Road Board of the Division. 
The Chairman of the Board shall in no case have a deliberative vote, 
but he shall have a. casting vote whenever there is a:g. equality of votes. 
It shall not be con1petent for the Board to proceed to the despatch 
of business unless there are four members present. 

8. In all elections of men1 bers of Local Road Boards the votes 
of the electors qualified to vote shall be given by means of voting 
papers, .and not otherwise, and the majority of the votes which shall 
be so given and returned in each Division shall in every such ca.se be 
binding on such Division. Ea.ch voting paper sha1l be in the form 
or to the effect set forth 1n the Schedule Form No. 1 annexed to this 
Law. 

9. Every person entitled to vote shall be entitled to give one 
vote, and no more, for each of any number of candidates not being 
in excess of the number capable of being elected .at any election. 

10. The whole of the elected members of every Road Board shall 
retire at the end of every third year, dating in all cases from the 
31st day of December, 1889, and a fresh election shall be held: Provided 
that nothing in this section contained shall prevent a member going 
out of office from being re-elected. 

11. The ordinary date of the triennial general election of members 
of a Local Road Board shall be on a convenient da.y to be fixed by 
the Resident Magistrate not later than the fourteenth day of December. 

12. When an election of one or more members of a Local Road 
Board for any Magisterial Division is to be held, the Resident Magistrate 
shall, thirty days at least before the day for receiving the duly accepted 
requisitions of one or more such candidate members, prepare and sign 
a notice thereof, and publish it by inserting it twice in the" GovERNMENT 
GAZETTE," at least once in one or more of the newspapers circulating 
within the Division, and by affixing it on the knowledge board at the 
seat of Magistracy. Such notice shall, as near as may be, be in the 
Form No. 2 as published in the Schedule to this Law (A). 

13. No person shall be deeme<!. a. candidate at any election, nor 
shall be qualified to be elected .as a member of a Local Road Board 
of any l\Iagisterial Division, unless he has been invited to become such 
candidate by a requisition signed by at least five qualified voters of 
such Division, and shall have transmitted such requisition, with his 
acceptance thereof, to the Resident Magistrate at. least fourteen days 
before such election is appointed to take place. 

14. No person shall sign any requisition to more than the number 
of candidates to be elected in the same Division, and if any person 
signs any requisition to more than that number his signature shall 
be expunged from all requisitions which he has signed. 

15. In case the full number of members of a Local Road Board 
shall not be duly elected, the members for the time being, or in the 
event of any vacancy occurring in such Board by the death, removal, 
or resiQ"Ila.tion, or refusal, or disqualification to act of any members, 
the other or remaining m em hers of the said Board, not being less in 
number than the quorum by this Law provided, shall continue to act 

(A) 'Vhere only seventeen days' notice had been given, the decision of a Board 
wa~ quashed under this section (McKenzie v. Clark, 17, N.L.R. 354). 

A2 
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until the next election or until the completion of the said Board, as 
if no va.cancy had occurred, and as if the number of such Board were 
complete. 

16. If any member of a. Local Road Board shaH die, resign, become 
disqualified or incapable of discharging the duties of his office, another 
member shall be elected in manner herein provided, who shall hold 
office for the unexpired period for which his predecessor was elected. 

17. In the event of any vacancy occurring in a Local Road Board 
at any time by the resignation or death of a member, or from any 
cause whatever, the Resident Magistrate shall take the steps necessary 
for the election of a duly qualified elector to fill any such vacancy. 
The steps taken to elect the members of a new Local Roa.d Board and 
to fill all vacancies in any Board now or hereafter to be constituted, 
shall be by means of voting papers in the manner hereinafter set forth. 

18. If the number of candidates who have accepted requisitions 
is the same as that of the vacancies, the persons requisitioned, if duly 
qualified, shall be deemed to be elected, and the Resident Magistrate 
shaH make a. return accordingly without having recourse to a poll 
and as soon as ma.y be after the expiration of the time within which 
requisitions must be delivered to the Resident l\fagistrate. If the 
number of ca.ndidates who have accepted requisitions is less than that 
of the vacancies, the persons requisitioned, if duly qualified, shall be 
deemed to be elected, and the Resident Magistrate shall m.ake a return 
accordingly. If the number of valid requisitions exceeds that of 
the vacancies, the m em hers shall be elected from among the persons 
so requisitioned, if duly qualified. 

19. The Resident Magistrate shall, at least twelve days before 
the day appointed for the election in any Division, cause the names 
of the candidates for election thereat, together with the names of the 
persons who have signed such requisition, to be published as nearly 
as may be according to the form No. 3 in the Schedule hereunto annexed, 
by affixing such form to the notice board, or in some other conspicuous 
place, at the Resident Magistrate's Office. 

20. The Resident Magistrate shall, without unnecessary dela.y, 
issue through the post a. voting paper in the form or to the effect set 
forth in Form No. 1 in the Schedule annexed to this Law to each 
voter to his address as entered on the Voters' Roll, and such voting 
paper (the Christian name, surname, designation, and residence of the 
voter as appearing on the roll having previously been filled in by 
the Resident Magistrate, or some one having his authority) contained 
in an envelope shall be accompanied by a letter of intimation in the 
form or to the effect set forth in Form No. 4 in the Schedule hereunto 
annexed. And each voter upon receipt of his voting paper, if he 
desires to vote in the election, shall insert in the voting paper the 
name of the candidate for whom he votes, and the place and date 
of signature, and affix his subscription thereto in the presence of one 
witness, who shall personally know the voter, and who shall attest 
the fact of such voting paper having been signed by the voter in his 
presence at the place therein mentioned, by signing his name at the 
foot thereof, and adding his designation and place of residence in the 
form or to the effect set forth in Form No. 1 in the Schedule hereunto 
a.nnexed. 

21. Thereafter the voting paper so signed and attested as aforesaid 
shall, if the voter desires to vote in the election, be returned through 
the post, or in some other way delivered to the Resident Magistrate 
by whom it was issued, so as to reach him not later than the time 
named for the return of the voting paper. Each voting paper when 
received back by the Resident Magistrate shall be kept by him, 
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28. It shall be lawful for any Local Road Board out of the funds 
voted by the Legislature, and placed at its disposal by the- Government, 
to pay to each member attending any meeting of such Board travelling 
expenses at a rate in regard to each member not exceeding in the 
whole Twenty Shillings per diem for every day necessary for journeying 
to, remaining at, and returning from the place of meeting: Provided, 
that no member whose ordinary place of residence shall not be distant 
more than three miles from the place in which any meeting of such 
Board shall be held shall be entitled to receive any payment for or 
in regard to his attendance at such meeting either by way of travelling 
expenses or otherwise. 

29. No member of any Local Road Board shall vote upon any 
question in which he may be directly interested (A). 

30. The term "by-road" or "right of way," as in this Law used, 
shall be taken to mean and apply to a road which is a servitude by 
deed, prescription, dedication (B), or a way of necessity on the farm or 
land through or over which it runs and not being one of the roads a.s 
set forth in the next succeeding section (c). 

31. As soon as may be after the coming into operation of this 
Law, the Colonial Engineer shall cause to be published in the "NATAL 
GovERNMENT GAZETTE" a list of the roads in each Magisterial Division 
which are maintained by the Government, and such roads sha.Il not 
come under the jurisdiction of the Local Road Boards. 

32. It shall be lawful for the parties to any dispute which shall 
be brought before a. Local Road Board under the provisions of this 
Law, if aU the parties shall so agree, to enter together into a written 
agreement that the award or decision of such Local Board shall in 
all respects, both as to the subject matter of the dispute and as to 
costs, be final and conclusive and binding upon all the parties. And 
whenever such an agreement shall have been entered into as aforesaid, 
the award or decision of the said Local Board shall be final and shall 
bind the parties, and shall be subject. to no appeal from, or alteration 
by, any Court or Judge. 

33. Every Loca.l Road Board shall have power and 'authority to 
take into consideration all cases of dispute or questions referring to 
the opening of new by-roads or rights of way or the keeping open 
of existing by-roads or rights of way, the closing of such by-roads or 
rights of way a.s may be no longer needed (n), and the making of 
a.lterations in by-roads or rights of wa.y. And also to define and 
determine the width of any by-road or right of way already existing 
or hereafter to be opened up or altered under the provisions of this 
Law : Provided that no alteration shall be made in the width of 
any such by-road or right of way passing through or between any 
gardens, cultivated lands, or orchards, or between buildings or honle­
steads: And provided also, that any such definition and determination 

(A) .A. member is directly interested 
when he may be individually through 
his property benefitted or injured by the 
decision of the Board; but a member so 
interested is not prevented from sitting 
on the Board, or from being on a com­
mittee of inspection appointed under 
sec. 36, but may not vote at the Board 
(Holley v. Local Board, Umgeni Division, 
10 N.L.R. 141). 

(B) The authorities in regard to the 

constitution of a "way of dedication" 
are collected in Otto's Executor v. Framp­
ton, 17 N.L.R. 114. 

(c) The powers of the Board as to 
setting out roads are confined by this 
sec. to cases where either rights or needs 
exist (Holley v. Local Board, Umgeni 
Division, supra). 

(D) See definition of "no longer 
needed" in Van Rooyen g- others v. Van 
Rooyen, 17 N.L.R. 361. 
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shall be subject to confirmation or otherwise as is hereinafter provided 
for (A). 

34. Any Local Road Board established under this Law shall have 
power, summarily, to order the opening of any road or right of way, 
which may have been stopped, or in which any deviation has been 
made, or which has been otherwise obstructed, pending any enquiry 
or other proceedings that may have been taken relative thereto under 
this Law; and any person closing up such road or right of way, or 
committing any act which shall obstruct free traffic along any such 
road or right of way opened as a.forresaid, by or under the direction of 
the Local Road Board as aforesaid, shall, on conviction, forfeit and 
pay a penalty not exceeding Five Pounds for every such offence, and 
in default of payment thereof suffer imprisonment for any period not 
exceeding one month. 

35. The Resident Magistrate shall, as Chairman, be the convener 
of the Board; and in all cases of dispute, whether they refer to too 
opening of new by-roads or rights of way or the keeping open of 
by-roads or rights of way, the closi'ng of such by-roads or rights of way 
as may be no longer needed, or the making of alterations in by-roads 
or rights of way, application in writing must be made by the person 
or persons aggrieved to the Resident l\Iagistrate aforesaid, who shall 
thereupon call a meeting of the Board appointed as aforesaid, and notify 
to the disputants, in writing, the time and place fixed for such meeting. 
A notice specifying the business to be transacted, and the date a.t which 
the meeting of the Board will be held, shall be published, for general 
information, twice in the "GovERNMENT GAZETTE," and twice in a 
newspaper published or circulat-ing within the Division (B). The 
Resident Magistrate shall sign the said notice, and cause its due 
publication to be made. 

36. The Board may, if they deem it necessary to the enquiry, 
make a personal inspection of the road or roads in dispute, or may 
depute a Committee of their own body, not less than two in number, 
to visit the spot and report to the Board the result. of their enquiries. 

37. All acts hereby authorised or required to be done by the Board, 
and all questions that may be brought before them, shall be done 
and decided by the majority of the same who shall be present at 
any meeting. 

38. l\Iinutes of the proceedings of every meeting shall be entered by 
the Clerk, in a book to be kept for that purpose, and signed by the 
Chairman after confirmation at the next subsequent meeting. 

39. Any Local Road Board shall in any matter in which it has 
been called upon to adjudicate, require the person complaining to 
deposit a sum of money not exceeding £25 nor less than £15, in order 
to provide for the due payment of the expense of holding any enquiry 
in case such person shall thereafter be required to pay such expense. 
Such expense shall in no case include any remuneration or travelling 
expenses to any member of the Board, but shall include costs of 
advertising, survey, and expenses: of a like nature. 

40. After the Board shall have arrived at a decision on the question 
or dispute referred to them, they may employ a licensed Government 
Surveyor to lay off by survey the road or roads agreed to on the 
plan or diagram of the land, and the Surveyor so employed shall 

(A) A "way of necessity" means a 
"''necessary way." In determining the 
line of a road, the Board must consider 
how it can be arranged, so asto cause as 
little inconvenience as possible to the 
party over whose land it is taken (Leask 

v. Pellew, 11 N.L.R. 74). 
(B) vVhere notice of meeting was only 

published once in the Gazette and twice 
in a newspaper, the subsequent proceed­
ings were invalidated ( Clark v. JlcKenzie, 
16 N.L.R.. 100). 
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certify accordingly. Such decision shall be embodied in a written 
report, which shall be duly attested, and, together with the minutes 
of proceedings and evidence adduced, shall be deposited in the office 
of the Resident Magistrate, the Chairman of the Board, and copies 
of the same shall also be deposited with the Registrar of the Supreme 
Court to be there filed of record, and the Resident Magistrate shall 
notify, in the "GovERNMENT GAZETTE" that, unless, within a period 
to he defined in the notice, such period not to exceed three months, 
proceedings shall have been instituted for appea.Iing against such 
decision, it will become final and conclusive, and subJect to no appeal: 
Provided, however, that where any of the parties interested reside 
out of the, Colony extension of the period within which proceedings 
for appeal may be instituted ma.y be granted by the Supreme Court, 
or any Circuit Court, or a Judge in Chambers, on application to that 
effect being made by the agent of any such parties, to a period not 
exceeding six months from the date of the first notification in the 
" GovERNMENT GAZETTE " aforesaid, and provided such application for 
extension be made within fourteen days from the date of such 
notification (A). 

41. During the period specified in such notice the decision and 
the minutes shaH be open to inspection by any person who may desire 
and apply to the Resident Magistrate for leave to inspect the same, 
and a copy of the sa.id decision shall, within one week after the deposit 
thereof in the Resident Magistrate's Office, be forwarded by the Resident 
Magistrate to the Colonial Engineer, for the information of any person 
who may desire to inspect it. 

42. The Board shaH decide as to the costs of the enquiry, the 
record of the same, the expenses of the survey, and all other costs 
incidental to the cause, and by which of the disputants they shall 
be paid. Such costs may be sued for and recovered in any competent 
Court in the Colony, or the award of the Board in reference thereto 
may be made an order of judgment of the Supreme Court at the instance 
of the Clerk of the Board. 

43. When the Local Road Board shall have given a decision in 
conformity with the terms of this Law, and when no petition shall 
have been presented to the Supreme Court in manner hereinafter 
mentioned, such decision shall, upon the expiry of the time allowed 
for filing such petition, become and be final, binding, and conclusive, 
and such decision and the minutes of proceedings upon which the 
sa.me is based shall be forwarded to and deposited and filed in the 
office of the Surveyor-General of the Colony, who, upon receipt thereof, 
shall forward such decision to the Governor, and shall report what 
amendments of original title deeds, plans, diagrams, deeds of transfer, 
and other records, such decision will necessitate, and the Governor 
shall be, and he is hereby authorised and empowered to direct that 
such amendments shall thereupon be made accordingly. 

44. It shall be lawful for any person whom such decision shall 
or may concern, at any time within the period specified in such notice 
as aforesaid, to present a petition to the Supreme Court, stating that 
he feels aggrieved by such decision, and praying the said Court to 
inquire into and correct the same, and notice of such petition having 
been lodged shall be given to the Resident Magistrate in whose office 
the written decision shall have been deposited not later than fourteen 

(A) It is not necessary under this sec. 
for the Board to return a record of viva 
voce evidence taken before it, where it 
does not appear that any such e'"idence 

has been actually adduced to the Board 
(Holley v. Local Road Board, Umgeni 
Division, 10 N.L.R. 141). 
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days from and after the day of presentation thereof: ProYided that 
any number of persons having the same or a similar interest in opposing 
such decision, may join in petitioning for the correction of the same: 
Provided also, that it shall be the duty of the Colonial Engineer, or 
other officer appointed by the Governor, to watch the proceedings at 
every stage, and to intervene, without notice or summons specially 
served on him, on behalf of the interests of the Government. 

45. It shall be lawful for the petitioner, at any time within the 
period specified in the notice provided for in Clause 40, to move the 
Supreme Court, without notice, for a rule to show cause why the decision 
complained of should not be reviewed, for the purpose of being corrected, 
and why the petitioner should not be adjudged to be entitled to make 
good his right to such specific relief as shall be set forth in such rule • 
and the said Court, as may to justice appertain, shall grant or refuse 
such rule (A). 

46. Should the said Court see fit to grant such rule as aforesaid, 
it shall be served upon all such persons as the Court shall direct, 
and shall be returnable upon such days as the Court shall appoint, 
and upon such day it shall be lawful for the parties served with the 
same, or any of them, to appear, and upon affidavit or otherwise to 
show cause against such rule, and thereupon such rule shall be 
discharged, or amended, or made absolute, as to the said Court shall 
seem meet. 

47. In case the said Court shall make such rule absolute or amended 
as aforesaid a rule of Court, then the said Court shall direct the manner 
in which the matter in controversy between the applicants and the 
re~pondents shall be further investigated, and may take additional 
evidence, either "viva voce" or by affidavit, or may order an 
examination before a CommissiOner appointed by such Court, and upon 
interrogatories framed or approved of by such Court, or may direct a 
Commissioner likewise so appointed to inspect the roads in question and 
take evidence upon the spot, and such Court shall decide whether the 
decision in question shall or shall not be affirmed wholly or in part (B). 

48. As often as the Supreme Court shall refuse a rule to show cause 
as aforesaid, or having granted such rule shall afterwards discharge 
the same, or having made such rule absolute, shall ultimately affirm 
the decision petitioned against, then such decision shall become and 
be thenceforward final, binding, and conclusive. 

49. If in any case the Supreme Court shall see fit to correct any 
decision petitioned against, then the said Court may delegate to such 
fit and proper person or persons as the said Court shall select, the 
duty of laying off on the plan or diagram of the land, the road. or roads, 
as altered or amended by such corrected decision, and to show upon 
the ground the road, or roads, as aforesaid. 

50. Any and every decision of any Road Board constituted under 
the provisions of this Law shall be published for general information 
twice in the " GovERNMENT GAZETTE," at least once in one or more 
newspapers circulating within the Division, and by affixing it on the 
knowledge board at the seat of Magistracy, as soon as possible after the 
same sh;ll have been confirmed and effect is given to the same. And 
no existing by-road or right of way shall be closed, nor shall any 
deviation or alteration made in any such existing by-road or right of 
way be enforced, until thirty days have elapsed since such notice as 
aforesaid was first published in the "GovERNliENT GAZETTE." 

(A) See In 1·e U'". G. Horton, 20 N.L.R. 
14l. 

(B) See Holley t'. Nem Hanover Road 
Board, 16 X.L.R. 216. 
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Law 36, 1888. 
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ROAD HOARDS. 

51. "\Vhenever the proprietor or leaseholder of any land over which 
a by-road or right of way shall pass shall be desirous of fencing such 
land he shall be at h berty to do so, if he provides swing gates in such 
fencing so as to allow persons entitled to use such by-road or right 
of way free access thereto ; and such gates shall at all times be kept 
in proper repair by the proprietor, or in case the land is leased then 
by the leaseholder thereof. Such gates to be folding gates, and to 
be swung and have proper fastenings, to be not less than fourteen 
feet between the posts and not less than four feet high. Any gates 
erected before the passing of this Law, if coming within the definition 
of this Law, shall be considered as erected under this Law. Any 
person failing, within reasonable time, to erect gates as herein specified 
shall be liable on conviction to a penalty not exceeding Five Pounds. 

52. Any person, not being the proprietor or leaseholder, or not 
being thereto duly authorised by the proprietor or leaseholder, who 
shall pass through any gate erected or provided in pursuance of the 
provisions of this Law, and who shall not immedia.tely after so passing 
through the same, with or without any vehicle or animals in his care, 
close and fasten such gate, or cause the same to be closed and fastened, 
shaH be liable on conviction before any Resident Magistrate to a 
penalty not exceeding Five Pounds, or in default of payment thereof, 
to imprisonment, with or without hard labour, for any period not 
exceeding one month, unless such fine be sooner paid. 

53. Any person not being the proprietor or leaseholder, or not 
being thereto duly authorised by the proprietor or leaseholder, who 
shall open or unfasten any gate erected or provided in pursuance of the 
provisions of this Law, except for the purpose of then and there passing 
through the sa.me with or without any vehicle or animals in his care, 
or of enabling some other person or persons so to pass, shall, upon 
conviction before any Resident Magistrate, be liable to a penalty not 
exceeding Ten Pounds, or in default of payment thereof, to 
imprisonment with or without hard labour for any term not exceeding 
two months, unless such fine be sooner paid. 

54. All contraventions of this Law may be prosecuted summarily 
before the Court of any Resident Magistrate having jurisdiction, upon 
the complaint and information of the person placed in charge over any 
such road as aforesaid, or, in the discretion of the Magistrate before 
whom such complaint is made, by the Clerk of the Peace or other 
officer acting in that. capacity. 

55. Nothing in this Law contained shall prevent any person, who 
deems that he has sustained loss or damage by or in consequence of the 
leaving open of any gate erected in accordance with the provisions of 
this Law from bringing an action in any competent Court for the 
recovery of such loss or damage. 

56. The towns of Pietermaritzburg and Durban, and any other 
towns which are or shaH come under the operation of the "Municipal 
Corporations Law, 1872," or Law No. 11, 1881, and the Town Lands 
thereof, shall not be deemed to be within any County or Division, 
and shall be excluded from the operation of this Law. 

SCHEDULE. 

FoRM No. 1. 

Local Roa(l Board Election. 

Division of Voting Paper. 
I, A.B. (the Christian name, surname, and designation of the 

voter), entered on the Voters' Lists as residing at (residence as appearing 
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on the Register), hereby declare that I have not before voted at this Law 36, 1888. 
election, and hereby give my vote at this election for Schedule. 

Witness my hand this day of 18 
(Signed) A. B. 

Signed by A. B., who is personally known to n1e, at the place 
and of the date above-mentioned, in my presence. 

(Signed) C. D. 
(add designation and place of residence.) 

FoRM No. 2. 

Fonn of Not-ice. 

Magisterial Division of 

Election of l\Iember of the Local Road Board for this 
Division. 

of 
18 

Take notice, that an election of 
will be held on 

l\Iember 
, the 

for the Division 
day of 

Candidates must be requisitioned by writing, subscribed by not 
less than five electors. 

Candidates must be duly qualified, and the requisition paper must 
state in full the surname a.nd other names of the person requisitioned, 
with his abode and description. 

Requisitions, duly accepted, must be delivered by the candidate 
himself, or someone on his behalf, at the office of the Resident 
l\fagistrate for this Division, before three o'clock in the afternoon of 
the day of next. 

Dated this day of , 18 , a.t 
Resident' Magistrate. 

FoRM No. 3. 

Local Road Board Elect-ion. 

Names of candidates at the election of members of the Local 
Road Board for the Division of 
to be held on the day of , 18 , 
together with the names of the persons who have signed requisitions 
to the candidates. 

Candidate 

Requested by ... 

Dated at the day of 18 
Resident l\Iagistrate. 
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Law 36, 1888. 
Schedule. 

ROAD BOARDS. 

FoRM No. 4. 

Local Road Board Election. 
Division of 

Lette'r of Resident l.Iagistrate. 
To A. B. (Christian name, surname, and designation of voter). 

SrRl. 
I have to intimate that-

1. (Names of candidates in full.) 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
have accepted requisitions to fill the office of a. member of the Local 
Road Board for this Division. 

Along with this letter you will receive a voting-paper, and should 
you desire to vote at this election I have to request tha.t you will 
insert in the hla.nks of the voting-paper the names of the persons for 
whom you vote, and the place and date of your signing, and having 
signed your name thereto in presence of one witness, who will also 
sign his na.me as directed, you will return the voting-paper, by post 
or otherwise, to me at the seat of Magistracy so as to reach me on 
or before 12 o'clock noon of (insert the day on which the poll closes). 

Dated at this day of 
18 

Resident Magistrate. 

FoRM No. 5. 
Local Huad Board Election. 

I, A. B., Resident 1\.Iagistrate of the 
hereby declare that the voting-papers in this election 
counted, and that the following is the result:­

Voting-papers 1n favour of 

Division, 
have been duly 

(number) 
(number) 
(number) 
(number) 
(number) 
(number) 
(number) 
(number) 
(number) 
(number) 

Voting-papers 1n favour of 
Voting-papers 1n favour of 
V oting-pa.pers 1n favour of 
V oting-pa.pers 1n favour of 
Voting-papers 1n favour of 
V oting-pa.pers 1n favour of 
Voting-pa.pers 1n favour of 
Voting-papers 1n favour of 
Voting-papers 1n favour of 

and that 

have been elected members of the Local Road Board for the Division 
of 

Certified by me and signed by me at , on 
the day of , at o'clock afternoon. 

(Signed) A. B., 
Resident Magistrate, 

Division. 
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RO~-\.DS (~lAIN). 

ROADS (MAIN). 

[See " FENCES " ; " RoAD BoARDS " ; and as to removal of nuisances 
from Public Roads see Law No. 29. 1874, tit. "A~IMALS 
(DISEASEs)"; see also Law No. 38, 1874, s. 10, tit. "LA~DS 
IMPROVEMENTS, &c."] 

Law No. 13, 1865. 

" To regulate the employment of \Vagons and other Vehicles on the 
Public Roads and Streets within the Colony of Natal." 

[24th August, 1865.] 

WHEREAS it is expedient to provide for the saiety of travellers, 
to prevent the practice of riding or driving carelessly or furiously on 
public roads or streets, and to preserve in good order and repair the 
roads of this Colony : 

BE IT ENACTED by the Lieutenant Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. The owner of every wagon, cart, or other vehicle used on any 
public road or street, shall affix or paint, or cause to he affixed or 
painted, in one or more straight lines, in legible numbers and letters 
respectively, not less than one inch in height, upon some conspicuous 
part on both sides of said wagon, cart, or other vehicle, his christian 
and surname, together with a number on each wagon, cart, or other 
vehicle, if more than one, in his possession, and also his residence 
and the name of the county or division in which he resides: Provided, 
that nothing in this clause shall be construed to extend to any wagon, 
cart, or other vehicle used solely for the conveyance of private persons 
or passengers, or to any persons not resident or not having a place 
of business within the Colony. 

2. Any driver, leader, or any other person who shall drive any 
wagon, cart, or other vehicle, or shall ride or drive any horse or other 
animal so carelessly, recklessly, furiously, or negligently as to cause 
hurt or damage to any person, or any wagon, cart, or other vehicle, 
or to any goods conveyed in any other wagon, cart, or other vehicle, 
or so as to endanger the safety of any person, animal, wagon, cart, or 
other vehicle (A), shall upon conviction thereof forfeit any sum not 
exceeding Five Pounds. 

3. All drivers or leaders of any wagons, carts, or other vehicles, 
and all persons riding on horses or other animals, shall upon meeting, 
or being followed upon any road or street by any other wagon, cart, 
or other vehicles, or by persons riding on horses or other animals, keep 
upon the near or left side of the road or street, except as hereinafter 
provided under the provisions of this Law or any bye-law enacted 
by the powers hereinafter given: No driver or leader of any wagon, 
cart, or other vehicle, and no person driving or in charge of cattle, 
horses, oxent or other animals, shall wantonly or unnecessarily prevent, 
hinder, or interrupt the free and rightful passage of any other wagon, 
cart, or other vehicle. 

(A) To obtain a conviction under this person was endangered (Ismail Affagee 
sec. it is sufficient to show that some and another v. Gilson, 18 ~.L.R. 109). 
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Law 13, 1865. 
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ROADS (~1AIK). 

4. No person or persons shall crack any whips on any street of 
borough or town, or on any road, while any vehicle drawn by horses 
or mules, or any person riding on any horse, is passing along such 
road when near or close to such person having or using such whips. 

5. Every wagon, cart, or other vehicle, save and except those 
used for conveyance of private persons, shall, so long as the same is 
used on any road or street, be provided with a brake and chain fit 
and sufficient for the purposes thereof. 

6. No wagon, cart, or other vehicle used on roads, or on any 
street, shall have brakes extending further on either side than six 
inches beyond the wheels thereof; and no wagon, cart, or other vehicle 
used as aforesaid, shall apply or use on any road or street any wooden 
drags commonly called Rem Schoens. 
~ 7. Every wagon, cart, or other vehicle drawn by any number of 

oxen more than two, and used on any public road or street, shall 
when meeting on any such public road or street any other vehicle 
drawn by horses be compelled to stop until such other vehicle shall 
have passed : Provided always, that it shall and may be lawful for 
every wagon, cart, or other vehicle drawn by oxen a.nd used on any 
public road or street having a person actually leading the foremost 
pair of oxen when meeting such other vehicle to pass on without 
stopping. 

8. Any wagon-driver, leader, or any other person employed in or 
about any wagon, cart, or other vehicle, who shall unlawfully break 
open any portmanteau, casket, bag, box, chest, bale) case, jar, or 
any other packet or parcel, or tap or bore any cask, barrel, or the 
like, or uncork any bottle or flask which may ha.ve been entrusted 
to himself or any other person, or may be under the charge of the 
owner thereof, for or in order for conveyance or transport in any 
wagon, cart, or other vehicle, shall be liable to a fine of five pounds, 
or to imprisonment for three months with or without hard labour: 
Provided that nothing herein contained shall diminish the lia.bility 
of such persons to be sued or prosecuted, either civilly or criminally, by 
the owners of such goods, or any other or others who may be entitled 
to institute any such civil or criminal prosecution in respect thereof, 
in accordance with the laws of this Colony. 

9. [Repea.Ied by Law No. 31, 1874.] 
10. Every breach of this Law, or any part thereof, and the omission 

to do any act, matter, or thing required to be done and not so done 
under and in strict accorda.nce with the provisions hereof shall be 
deemed and taken to be contraventions of this Law. 

11. All contraventions of this Law shall be cognisa.ble in any 
Court of any Resident Magistrate of any county or division within 
which the offender sha.ll be found, or where the n:ffence shall be 
committed. 

12. It shall be lawful for the Lieutenant Governor by proclamation 
from time to time and a.t all times when he may consider necessary, 
and in his opinion as the construction of each particular bridge may 
require, to frame and make such bye-laws as the Lieutenant Governor 
may deem fit and necessary for regulating the traffic and the passage 
of horses, cattle, and all other animals over all and every such particular 
bridge; and to enforce the observance of all such bye-laws by imposing 
any penalty for the contravention of any such bye-law not exceeding 
five pounds; and in default of payment of such fine, the Court imposing 
such penalty tn have power to imprison the offender for any period 
not exceeding two months: Prnvided always, that no such bye-laws 
shall have any force or effect until the same shaH have been published 
in the "GovERNl\IENT GAZETTE," and until the bye-laws in regard to 
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any particular bridge shall have been prin_ted, in words a~nd figures Law 13, 1865. 
not less than two inches in length, and d1spla yed on notice boards 
affixed to both sides of every such particular bridge. 

13. Should any wagons or other vehicles be passing to and fro at Rules for pass­

the same time along any steep hill or cutting or other dangerous part ~~~~~ng·erous 
of the road, the wagon or other vehicle coming down such hill or other 
dangerous place shall be obliged to stop a~ the most convenient place 
on either side of the road, and allow sufficient space for the wagon or 
other vehicle croing up hill to pass; but should the driver of any 
vehicle drawn by horses or n1ules proceeding in the same direction wish 
to pass a wagon or other vehicle drawn by oxen he may do so, after 
having called upon the driver of such last-mentioned wagon or other 
vehicle to stop. 

14. Natives passing along the roads carrying wood or other goods, ~~t~~~~~:: 
or being dressed in their dancing or war costumes, or ca1Tying a shield, to leave the 
shall leave the road whenever any person on horse-back or with any road. 

wagon or other vehicle approaches them; and shall not by shouts, 
or by striking their shields, or by other movements or actions tending 
to frighten a horse or ox, endanger any rider or any wagon or other Not to frighten 
vehicle, or any person in or on the same. horses, &c. 

15. All fines imposed by this Law shall be paid to Her Majesty, Disposal of 
her heirs and successors; and, unless remitted, shall be applied to the fines. 

uses of the Government of this Colony: Provided, that the Resident 
Magistrate may in any case award and direct any portion not exceeding 
one half thereof, to any person or persons who shall have given such 
information as may have led to the conviction of any offender. 

16. For any contraventions of this Law for which no special fine Penalty not 

or other punishment is provided, the party, for every such contravention, tr~c!et1:r!~ be 

shall forfeit any sum not exceeding Ten Pounds sterling. 'Vhenever it months' 
sha.Il appear to any Resident 1fagistrate by whom any fine shall be imprisonment. 

adjudged to be paid, that the person so fined is unable to pay the 
same, or has made default in the payment of such fine, it shall be 
lawful for such Resident Magistrate to issue his warrant for committing 
such offender to gaol for any period not exceeding three months. 

17. This Law shall commence and take effect from and after the Commencement 

publication thereof in the "GovERNMENT GAZETTE" (A). 

Law No. 33, 1874. 

" To en1power the Lieutenant Governor to declare and define the Main 
Roads within the Colony; and to regulate the Traffic upon such 
Roads." 

[24th November, 1874.] 

'VHEREAS it is expedient that power should be conferred upon the 
Lieutenant Governor to declare and define Main Roads within the 
Colony, and to regulate or stop the Traffic upon such roads, or any 
part thereof: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows :-

1. This Law may be cited for all purposes as "The Traffic Short title. 

Regulation Law, 1874." 

(A) Aug. 2!l, 1A65. 
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Law 33, 1874. 
Interpretation. 
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Contravention:,; 
-how prose­
cuted. 

Commencement 

2. The term, " main road," as in this Law used, shall be taken 
to mean and apply to all trunk or other roads constructed or maintained 
by the Government of this Colony, and along or over which any of 
the general traffic of the Colony passes, whether the sa.me reach the 
confines of the Colony or not. 

3. It shall be lawful for the Lieutenant Governor to declare by 
proclamation or other public notice, any road, as in the preceding 
section mentioned, to be a main road, and every road so declared to 
be a main road shall be particularly defined in the sa.id proclamation 
or notice. 

4. It shall be lawful for the Lieutenant Governor to stop the 
tra,ffic along any main road or part thereof, when a. sufficient road 
shall have been opened for traffic, along which tra.ffic may proceed and 
reach its destination as it would have done had the closed road remained 
open. 

5. It shall also be lawful for the Lieutenant Governor when there 
are two main roads from one point to another point, to require, on 
pub1ic grounds, that traffic proceeding in one direction sha.U travel 
along one of the roads only, and when proceeding in the opposite 
direction shall travel along the other road only. 

6. Before traffic is stopped or regulated on any main road, as in 
the two last preceding sections is provided, seven days' notice must 
be given in the local newspapers, that the traffic along such road or 
portion thereof, will be stopped or regulated ; and if regula.ted, shall 
state fully what regulation is intended: Provided always, that no 
such proclamation or notice shall take effect till after the lapse of 
seven da.ys from the date of the publication thereof in the" GovERNMENT 
GAZETTE"; and until such proclamation or notice shall have been 
posted in a conspicuous place a.t each end of the road therein 
described. 

7. When and as often as the traffic on any main road shall have 
been declared as aforesaid, to be regulated or stopped, no wagon or 
other vehicle drawn by any animal shall be allowed to pass or be 
driven over or along the road, or any portion thereof, over which the 
traffic has been decla.red to be regulated or stopped, otherwise than 
as by proclamation or notiCe is set forth, and all vehicles passing over 
or along such road may be stopped by any person authorised thereto 
by the Civil Engineer of the Colony; and any person driving, or in 
any way assisting in driving, any wagon or other vehicle along or over 
such road as aforesaid, shall on conviction forfeit and pay a penalty 
not exceeding Five Pounds for every such offence, and in default of 
payment suffer imprisonment for a.ny period not exceeding one 
month. 

8. All contraventions of this Law may be prosecuted summarily 
before the Court of any Resident Magistrate, upon the complaint and 
information of the person placed in charge over any such road as 
aforesaid, or, in the discretion of the Magistrate before whom such 
complaint is made, by the Clerk of the Peace, or other Officer acting 
in that. capacity. 

9. This Law shall come into operation from and after the 
publication thereof in the "NATAL GovERNMENT GAZETTE" (A). 

(A) Dec. 1, IR74. 
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Law No. 19, 1875. 

" To Provide for the Construction and Maintenance of the Main Roads 
of the Colony." 

[17th December, 1875.] 

WHEREAS certain rights have been reserved by the Government 
over most of t.he lands of this Colony alienated by the Crown, with 
regard to the construction and repair incidental thereto of the main 
roads running over these lands; and whereas, it is expedient that 
such rights where they do exist should be more particularly defined, 
and where they do not exist to establish the same by enactment: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows :-

1. It sha.U be lawful for the Civil Engineer of this Colony or 
the Officer acting in that capacity for the time being, or other person 
duly authorised by him thereto, whether the same be employed as 
superintendent of a road party or not, to enter upon and take possession 
of so much of any of the Crown Lands of this Colony as may be 
required for the purpose of any main road, and further to enter upon 
all lands forming part of the said Crown Lands lying convenient to 
any main road, and there dig, get, and carry away any stone, clay, or 
other materials which may be required or serviceable for making or 
repairing any main road or bridge, culvert, drain, watercourse, or other 
work thereon. 
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2. For the purpose of making any such main road, and generally And to exercise 

for any of the objects of this Act, the said Civil Engineer or the officer t~~o~~~tfohts 
acting in that capacity for the time being, or the person by him duly Government. 

authorised, is hereby invested, for the purpose of so doing, with all 
and singular the legal rights belonging to the Government of this 
Colony in respect to the taking of any land and the raising and carrying 
away any materials for ma.king and repairing main roads, whether 
such rights have been created or reserved by express stipulation of 
condition in any grant of land, or exist in any way or manner whatsoever. 

3. No land to be taken for the purposes of any main road shall Width of lantl 
exceed one hundred feet in width (A), and except as hereinafter for main roa.d. 

mentioned all material (wood or timber excepted) raised and carried 
away to be employed in the construction and repair of any main road, Materials to he 

or of any bridge, culvert, drain, watercourse, or other work connected used on land 
from which they 

with or forming part of the said road, shall be employed and used are tR.ken. 

only in the construction and repair of so much of the road, or of any 
of the aforesaid works, as lie and are situated within the boundaries 
of the original grant from which the mat-erial has been raised: Provided, 
that no land be taken or materials be raised or carried away as aforesaid In what cases 

upon which any building may actually be thereon erected without ~~:P~::::. 
compensation to the proprietor; and that no land be taken or ma.terials 
raised and carried away without previous notice to the proprietor Notice to 

thereof, by transmitting the same through the Post Office, addressed ~~~~~~rof 
to said owner's last known place of abode : Provided also, that should required. 

the proprietor or occupier object to such materials being raised or 
taken, such objection shall be referred to the decision of the Resident Objection how 
Magistrate, who, after inspection and investigation shall make such decided. 

order thereon as to him may seem fair and just. 
4. The said Civil Engineer or the officer acting as such for the Where mat­

time being, and all persons duly authorised thereto by him, shall have ~~~~n~~en~! 
land through 

- which the road 

(A) See Law 9, 1870, s. 15, tit. "0uTsPAN." 
runs. 

B 
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power and authority, should no serviceable material for constructing 
or repairing any of the main roads be found within the boundaries of 
the original grant through which lies that portion of the main road 
to be constructed or repaired, to enter upon any land and wherever 
found to raise and carry away such materials as hereinbefore provided: 
Provided always, that whenever such materials are carried away from 
land over which no such rights as aforesaid have been reserved, or 
from land that the Government may have a legal right to use, but 
which has been improved by cultiva.tion, irrigation, or otherwise, the 
said Civil Engineer or other officer as aforesaid sha.II treat and agree 
with the proprietor thereof in manner provided by the fifth, sixth, 
seventh, and eighth sections of this Law, and in all other respects 
deal with the said proprietor or with the said land as in the said 
sections provided and set forth. 

5. If the aforesaid Civil Engineer, or the officer acting in that 
capacity for the time being, should require to ta.ke or use any land 
for the purpose of a main road, or to dig, get, or carry away any 
materials for cons.tructing and repairing the said road, over which 
land no such rights as aforesaid have been created or secured, and 
belonging to any person who may think proper to require compensation 
from the said Civil Engineer, or if he should require to use any la.nd 
or to take any materials from any land that the GoveTnment n1ay have 
a legal right to use, but which has been improved by cultivation, 
irrigation, or otherwise, he may treat and agree with every such person 
for the purchase or hire, a~ the case may be, of any such land or 
~aterials, and may enter into any contract relative to the obtaining 
of such land or materials, and for compensat-ion for the use of such 
improved land upon such terms and conditions as he shall judge 
expedient. 

6. Should any such person and the Civil Engineer, or the officer 
acting as such for the time being, not agree upon the purchase money 
or hire or other recompense to be respectively given and accepted, then 
the said Civil Engineer or the officer as aforesaid shall cause to be 
served upon such persons a written notice, offering as recompense or 
compensation whatever sum of money he shall deem sufficient, and 
requiring such person to state in writing, within a certain limited 
time to be specified in the said notice, whether he is willing to accept 
the sum therein mentioned or not. 

7. Should any such person refuse to accept the sum offered, or 
neglect to reply to the notice as in the last preceding section mentioned, 
then the said Civil Engineer or the officer as aforesaid shall, by another 
notice in writing, call upon such person to refer to arbitration the 
amount of recompense or compensation to be paid to him, and for 
that purpose to transmit to the said Civil Engineer or the officer as 
aforesaid within a reasonable time to be specified in the last mentioned 
notice, the name of some person whom he shall select to be an arbitrator; 
and the said Civil Engineer or other officer as aforesaid upon receiving 
the name of the person selected, shall nomina.te a second arbitrator, 
and shall cause a deed of submission to be prepared, which shall be 
signed by the said Civil Engineer or other officer as aforesaid, and 
by the person claiming such recompense or compensation as aforesaid, 
and which shaH clearly set forth the matter to be determined by the 
said arbitrators, and shall contain, amongst other things, a direction 
to the said arbitrators to set off against and deduct from the amount 
of such recompense or compensation as would otherwise be claimable, 
the amount at which they shall estimate the benefit and advantage 
derived or to be derived by the person claiming recompense or 
compensation by reason of the formation or improvement of the road 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



ROADS ()lAIN). 

in regard to which the question has arisen, together with the power 
to the said arbitrators in case of a difference of opinion to call in an 
umpire! whose decision shall be final; and the award of such arbitrat{)rs 
or umpire as the case may be shall be binding and conclusive, and 
may be pleaded in bar of any action or proceeding at law brought 
for or on account of the same subjectrmatter. 

8. Any person claiming such recompense or compensation as 
aforesaid, neglecting or refusing to name some persons to be arbitrators 
as aforesaid, or to sign the said deed of submission (A), the said Civil 
Engineer or other person acting in that capacity for the time being 
may lodge in some bank of the Colony the sum of money offered by him 
as aforesaid in his first notice in the sixth Section of this Law mentioned, 
for or on account and at the risk of such person as aforesaid, who 
shall at all times be entitled to draw the same out of the said bank 
as his absolute property; and the said Civil Engineer or other officer 
as aforesaid, upon lodging the said sum, shall be authorised and entitled 
to ta.ke and use the land or materials in question as freely as if the 
said sum had been agreed upon between the parties as the sum to 
be paid, or had been awarded by arbitrators or an umpire under the 
provisions of this Law, and as if all acts required for vesting in the 
Civil Engineer a sufficient title to the use of or property in the land or 
materials aforesaid had been duly done and performed. 

9. If any person shall wilfully prevent or assault, or threaten to 
assault, or obstruct the said Civil Engineer or any surveyor or contractor 
in the execution of his duty, or any person or persons employed by 
proper authority and acting within the powers conferred by this Law, 
in surveying or measuring or laying out any line intended for a main 
road, or in entering upon anY land for the purposes of this Law, or 
if a.ny person shall wilfully destroy, pull up, or in any way injure any 
instn1ments or implements used in public works, or any road work, 
bridge, culvert, drain, watercourse, or other work whatsoever, every 
person so offending shall forfeit and pay for every such 
offence upon conviction before the Court of any Resident Magistrate 
any sum not exceeding ten pounds sterling, or in default of payment 
shall suffer imprisonment with or without hard labour for any term 
not exceeding three months. 

10. It shall be lawful to erect tents, huts, or other temporary 
dwellings upon any la.nd contiguous to any main road for the use 
of the workmen and all other persons employed in and about the 
construction and maintenance of any main road, and to outspan thereon 
all wagons and carts used in and about the works, and to depasture 
all horses and cattle upon the land over which the said main road may 
run, and upon the construction and maintenance of which the said 
cattle and horses may be employed for a reasonable time: Provided 
always, that the owner of the said land suffer no damage by reason 
of the grazing upon his lands of the said cattle and horses, without 
being entitled to demand and obtain reasonable compensation for the 
same, to be determined by arbitration in the manner as hereinbefore 
provided : Provided also that any objection of the owner or occupier 
of the land to the site . chosen for the erection of the said huts, tents, 
or other temporary dwellings, shall be referred to the Resident 
l\Iagistrate of the County or Division, who shall make such order 
thereon as he may deem fair and just. 

11. This Law shall be in operation after promulgation thereof in 
the "NATAL GovERNMENT GAZETTE" (B). 

(A) As to incidence of costs of arbi­
tration see Raw v. Resident Engineer, 

N.G.R., 6 N.L.R. 49. 
(B) February 29, 1876. 

B2 
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Law No. 20, 1875. 

"To Regulate Conveyances carrying Passengers along the Main Roads." 

[17th December, 1875.] 

WHEREAS it is desirable to regulate the conveyance of passengers 
along the main roads. of the Colony : 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with the advice and consent of the Legislative 
Council thereof, as follows :-

1. There shaH be payable by the owner of any conveyance used 
for the carrying of passengers along any main road in this Colony an 
annual license of One Pound sterling. 

2. It shall be lawful for the Resident Magistrate of any district 
through which such conveyances may be intended to pass to grant such 
license under his hand, in the form of the first schedule hereto, to any 
person who sha.ll apply for such license in the form of the second 
schedule hereto, to keep and use any such conveyance in any part of 
this Colony. 

3. Before any such license shall be granted, the conveyance in 
respect of which license is applied for shall be exhibited to the Resident 
Magistrate to whom application shall be made, at his office; and such 
Resident Magistrate may upon the examination of such conveyance 
determine the number of passengers which may be safely and 
conveniently carried by such conveyance, allowing not less than eighteen 
inches of the space allowed and provided for s!tting for each passenger, 
and exclusive of the space set apart and allowed for luggage or for any 
other purpose. 

4. Every license granted or renewed under the authority of this 
Law shall be and continue in force from the day of t,he date thereof 
to the thirty-first day of Decem her then next ensuing, and no longer : 
Provided, that when ever any change in the owners or proprietors of 
any such licensed conveyance shall ta.ke place during the continuance 
of any such license, the said license shall be renewed in t.he name of 
the new owners or proprietors upon requisition from them or on their 
behalf, without fee or charge. 

5. Every conveyance so licensed shall be from time to time inspected 
by an officer to be appointed for that purpose by the Resident 
Magistrate through whose County or Division any licensed vehicle 
may pass, and should such officer determine that such vehicle is in 
a condition which renders it unfit for the safe conveyance of passengers, 
he shall report the fact to the Resident Magistrate, who, upon 
satisfactory proof of the same, shall forthwith issue an injunction 
prohibiting the use of the said vehicle until, after due repair, it has 
been approved by the said officer: Provided that no sum shall be 
paid for inspection exceeding the sum received from fees payable under 
this Law. 

6. It shall not be lawful for any person to keep or use or employ, 
or be concerned in any way whatsoever in the keeping, using, or 
employing of any conveyance for the carrying for hire, of passengers 
along the main roads of this Colony, unless such conveyance shall be 
licensed under the authority of this Law. 

7. No conveyance shall be used as aforesaid until there shall be 
truly painted in words at length, and in legible and conspicuous letters, 
one inch at least in height, and of a proper and proportionate breadth, 
and in colour different from and opposite to the colour of the ground 
on which such letters shall be painted, upon some conspicuous part 
of each side of such conveyance, and clear of the wheels thereof, so 
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that the same shall be at all times plainly and distinctly visible and 
legible, the Christian name and surname of the proprietor or of one 
of the proprietors of such conveyance; and also the names of the extreme 
pla-ces from and to which such conveyance shall be licensed to travel 
or go; and also in manner aforesaid the greatest number of passengers 
allowed to be carried in or by such conveyance. 

8. The number of passengers allowed to be carried by any such 
conveyance shall be reckoned exclusive of the driver; and no child 
or children in the lap shall be counted as a passenger or passengers; 
and no child not in the lap, but under seven years of age, shall be 
so counted unless there shall be more than one such child ; and if 
there shall be more than one such child not in the lap, but under seven 
years of age, then two of such children shall be accounted equal t•o 
01ie adult person a.nd considered as one passenger, and so on in the 
same proportion. 

9. No owner or driver of any such conveyance shall permit any 
lunatic, in charge of a keeper, to travel in the same conveyance with 
passengers. 

10. No owner or driver of any such conveyance shall permit or 
suffer a greater number of persons to be carried in or by any conveyance 
within the meaning of this Law than, according to the license of any 
such conveyance and the number painted upon such conveyance, is 
allowed to be carried or conveyed in or by any such conveyance. 

11. If the driver of any such conveyance as aforesaid shall quit 
r,he box of such conveyance or the horses drawing the same without 
delivering the reins into the hands of some fit and proper person, or 
before some fit and proper person shall be placed and shall stand at 
the heads of the horses and shall have the comma.nd thereof, or if any 
persons so placed and standing at the heads of the horses shall leave 
such horses before some other fit and proper person sha.Il be placed 
a.nd stand in like manner and have command of such horses, or before 
the driver of such conveyance shall have returned and seated himself 
upon the box and taken the reins, or shall permit any passenger or 
any person other than himself to drive the horses drawing such 
conveyance, or if the driver of any such conveyance shall quit the 
box without reasonable occasion, or for a longer time than such occasion 
shall absolut.ely require; or shall neglect to take due care of any luggage, 
goods, or parcels whatsoever carried by any such conveyance1 or shall 
demand or receive for the fare of any passenger more than the sum 
which such passengers sha.ll be liable to pay, or more than the money 
properly chargeable for the carriage of any luggage, or shall assault 
or use abusive or insulting language to any person tra.velling or about to 
travel or having travelled as a passenger with or by any such conveyance, 
or to any person accompanying or attending upon any such passenger in 
coming to or going from any such conveyance, every such offender, upon 
conviction in any of the several cases aforesaid, shall forfeit any sum. 
not exceeding Ten Pounds sterling, or in default of payment suffer 
imprisonment with hard labour for any period not exceeding three 
months. 

12. If the driver of any such conveyance or any other person having 
the care thereof, or employed in, upon, or a.boulf:. such conveyance, 
shall through intoxication or negligence, or by wanton or furious 
driving, or by or through any other misconduct, endanger the safety 
of any passenger or other person, or shall injure or endanger the 
property of the owner or proprietor of such conveyance or of any other 
person, every such person so offending shall on conviction forfeit any 
sum not exceeding Ten Pounds sterling, or in default. of payment, 
suffer imprisonment with hard labour for any period not exceeding 
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three months: Provided that nothing herein contained shall be deemed 
to affect the right of any person to recover damages for any injury 
committed as aforesaid. 

13. Whenever it shall happen that the driver of any such 
conveyance shall have committed any offence against this Law, for the 
commission whereof any penalty is imposed upon such driver, and not 
upon the proprietor of such conveyance, and such driver shall not be 
known, or being known cannot be found, then the proprietor of such 
conveyance shall be liable to every such penalty as if he had been 
the driver of such conveyance when the offence was committed, and 
may be indicted and summoned accordingly: Provided always, that if 
any proprietor shall make out to the satisfaction of the Magistrate, 
before whom any such complaint. or information shall be heard, by 
sufficient evidence not resting on his own testimony, that the offence 
was committed without his privity and knowledge, and that no profit, 
advantage, or benefit, either directly or indirectly, has accrued or 
eau accrue to him therefrom, and that he has used his: endeavour to 
find out such driver and given all reasonable information in answer 
to inquiries respecting him, such Magistrate shall discharge the 
proprietor from the penalty. 

14. Every offender against any portion of this Law, for whom a 
special penalty is not provided, shall, on conviction, forfeit, and pay 
a penalty of Ten Pounds sterling, or in default of payment, suffer 
imprisonment with hard labour for any period not exceeding three 
months. 

15. Every offence against this Law may be heard and determined 
before any Resident Magistrate in a summary manner, unless it shall 
be decided by the Resident Magistrate, to whom application shall be 
made to hear and determine any such contravention as aforesaid that 
such contravention shall be more appropriately and consistently 
prosecuted, upon the complaint and information of the Clerk of the 
Pea.ce before the Court of the Resident Magistrate of the county or 
division where such offence as aforesaid shall be committed. 

16. Every constable and o;fficell" of the law is authorised and 
required to report without delay to the nearest Resident Magistrat·e all 
contraventions of this Law by any person whomsoever. 

17. Nothing in this Law contained shall apply to or be held to 
apply to any conveyance specially hired by any private person or 
persons, for a particular journey, or for the day or hour. 

18. This Law shaH he in force after the promulgation thereof in the 
"NATAL GovERNMENT GAzETTE" (A). 

ScHEDULE No. 1. 

Schedule No. I. Whereas (owner's name), the proprietor of a certain conveyance, 
being (description of vehicle), has applied to me , 
Resident Magistra.t·e of the Division of , to grant to him 
a license to authorise him to keep, use, and employ the said conveyance 
between and 

And whereas, I, the said Resident Magistrate, have had this day 
exhibited to me the said conveyance, and having examined the same, 
and being satisfied that the said conveyance is calculated safely and 
conveniently to carry the number of passengers hereinafter mentioned: 

Now, therefore, in pursuance of the authority in me vested by 
Law No. , 1875, I do hereby authorise and license the said 

to carry and convey between 

(A) Feb. 29, IR76. 
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aforesaid and aforesaid passengers, 
in and by the said conveyance, being the number of passengers _the 
said conveyance can conveniently carry, subject to the several regulatiOns 
and provisions of the said recited Law .. 

Law 20, 1875. 

This license to cease and determine on the thirty-first day of 
Decem her next. 

Given under my hand at this 
day of 18 

Resident 1\Iagistrate. 

ScHEDULE No. 2. 

To the Resident Magistrate of the Division of 
residing in I, 

, do hereby request that a license may 
be granted to me to keep, use, employ, and let a. certain conveyance 
hereinafter described, to be used or employed in the conveyance of 
passengers between and 

Description of conveyance, 
build, colour, 
other particulars 

Dated at. 
this day of 

(Signature) 

Act No. 17, 1899. 

18 

"To facilitate the laying of wires for electric lighting purposes across 
pub 1 ic roads." 

[15th August, 1899.] 

BE IT ENACTED by the Queen's Most Excellent 1\Iajesty, 
by and with the a.dvice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. In this Act--

Schedule No. 2. 

The word "Person " includes a partnership, company, or Interpret~ttion. 
Corporation ; and 

The words " Public Road " mean and include any public road 
maintained by the Government, and no other. 

2. Any person wishing to carry wires for electric lighting purposes, Application for 
either overhead or underground, across any public road, may apply license,towhom 

to the Minister of Lands and \Vorks for license to do so. made. 

3. Every application for a license shall show that the consent of Modeofapplica­

the owners of the land abutting upon the public road at the point of tion. 

crossing has been obtained, and shall be supported by a diagram prepared 
by a sworn Land Surveyor setting out the direction and position of the 
proposed line of wires. 

4. Every application shall be accompanied by a deposit of Applicant to 
Twenty-five Pounds sterling1 and any expense that may be incurred deposit t!

25
· 

by the Government in and about the application shall be paid out 
of the deposit, and the balance shall be returned to the person making 
the deposit. 

5. The Minister of Lands and \Vorks shall satisfy himself by Objections. 
enquiry that there are no objections to the application, and may there-
upon grant a license. 
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6. A license shall be in force for seven years from the date of its 
issue, and may be renewed from time to time for further periods of 
not more than seven years. 

7. A license shall contain conditions regulating the following 
matters:-

(a) The securing the safety of the public from injury to person 
or property. 

(b) The height of the wires over, or the depth of the wires 
under, a road. 

(c) The strength, ma.terial and construction of the poles or pipes. 
(d) Generally, any matters connected with the undertaking. 

8. No works authorised by any license shaH upon completion be 
put to any use until they shall have been examined and certified to 
be fit for use by an engineer to· be appointed by the Chief Engineer, 
Public Works Department, and any expense connocted with such 
examination and the obtaining of the necessary certificate shall be borne 
by the person obtaining the license. 

9. The Minister of La.nds and Works may give permission in 
writing for the transfer of a license. 

10. It shall be lawful for the Chief Engineer, Public Works 
Depa.rtment,_ or his duly appointed deputy, at any time to enter upon 
and inspect the works authorised by any license, and to give such 
directions a.s he may think necessary for the upkeep of the works and 
for the prevention of damage to property or injury to the person. 
All such directions shall be at once carried out by the person holding 
the license, and in the event of his failing to do so it sha.U be lawful 
for the said Chief Engineer or his deputy to have them carried out. 
at the expense of the said person in any manner he may think proper. 

11. Notwithstanding the provisions of the preceding section, it 
shall be lawful for the Minister of Lands and Works to cancel and 
determine a license granted under this Act if after ten days' notice 
has been given to the holder of the license of any breach of its conditions, 
or on his failure to comply with any instruction given by the Chief 
Engineer as aforesaid, the holder of the license shall fail to make 
good any such breach of the conditions, or to comply with the Chief 
Engineer's instructions, within the time appointed by the notice. 

12. There shall be a right of appeal to the Minister of L·ands and 
Works against any direction of the Chief Engineer or his deputy, and 
the decision of the Minister thereon shall he final. 

13. The holder of a. license shall be liable for any damage to 
property or for any injury to the person occasioned by reason of any 
defect in the construction of the works, or in any of the materials 
used thereon, or because of the negligence or default of his servants 
or employees. 

14. Whosoever shall unlawfully or maliciously cut down, break 
through, dig up, or otherwise injure or destroy any wires or pipes or 
other works, the construction of which has been duly licensed under 
this Act, shall be guilty of an offence, and on being convicted thereof 
shall be liable to a penalty not exceeding Ten Pounds sterling. 
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ROMAN-DUTCH LAW. 

Ordinance No. 12, 1845. 

"Ordinance for establishing the Roman Dut~h Law in and for the 
District of Natal." 

[27th August, 1845.] 

1. WHEREAS it has pleased Her l\1ajesty the Queen, by certain 
Letters Patent, bearing date the 31st day of May, in the Seventh 
Year of Her Reign, to annex to this Settlement of the Cape of Good 
Hope, as a part or portion the!eof, the district ?f .Natal in South 
Africa: And whereas, by the said Letters Patent, It IS amongst other 
things provided, that no law, custom, or usage in force within this 
Settlement should, by virtue merely of the said Letters Patent, extend 
to or become in force within the said District of Natal; but that 
it should be competent for the Legislature of this Settlement, subject 
to the limitations, conditions, and provisions in the said Letters Patent 
mentioned or referred to, to make, ordain, and establish all such Laws 
and Ordinances as to them should seem meet for the peace, order, 
and good government of the said District o1 Natal: And whereas 
His Excellency the Governor has declared, by a Proclamation dated 
21st August, 1845, by him issued in virtue of certain authority in that 
behalf in him vested, the limits or boundaries of the said District 
of N a.tal, and has defined the Territory or Territories which constitute 
the said District: And whereas it is expedient, without awaiting the 
legislative establishment within the said District, of the Court or Courts 
for the administration of Justice, which is or are now about to be 
creat.ed, to make provision for the establishment of such laws as are 
immediately and indispensably required for the preservation in the 
meantime of peace and good order, and the repression of violence, 
injury, and injustice amongst all persons resident in the said District: 

BE IT THEREFORE ENACTED by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council the:reof, 
that the system, code, or body of law commonly called the Roman Dutch 
Law, a.s the same has been and is accepted and administered by the 
legal tribunals of the Colony of the Cape of Good Hope, shall be, and 
the same is hereby established as the law for the time being of the 
District of Natal (A) (as the said District shall, from time to time, be 
limit.ed and defined by a.nd on behalf of Her Majesty the Queen), 
and of Her Majesty's subjects, and all others residing and being within 
the said District. Provided, however, that nothing herein contained 
shall be deemed or taken to establish within the said District any 
law or ordinance heretofore at any time made or passed in this Colony 
by or through the local Government or Legislature thereof, or to 
give any existing Court or Magistrate of the said Colony any authority 
or jurisdiction over or in regard to the said District, or to prevent the 
said system, code, or body of law from being hereafter added to or 
altered, in regard to the said District, by any competent authority. 

2. And be it enacted that it shall and may be lawful for the 
Governor aforesaid to address to any one or more of Her Majesty's 
subjects residing within the said District one or more commission or 
commissions, authorising him or them to exercise within such District 

(A) See Act 39, IA96, s. 21, tit ... CouRTS (SuPREME)." 
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Ord. 12, 1845. the office of a Magistrate, for the purpose of preventing the perpetration 
therein of any crimes and offences punishable by law, and for the 
purpose of arresting and committing to custody for trial before the 
certain Court or Courts now about to he established within the said 
District any person or persons charged, on sufficient evidence, with the 
commission of any crimes or offences within the said District which shall 
have been committed after the date of the publication of this Ordinance 
in the "GoVERNMENT GAZETTE," as hereinafter mentioned: Provided 
always, that every such commission shall be revocable at pleasure; 
and provided also, that any person committed for trial by any such 
Magistrate who shall not be brought to trial within six months from 
the date of his commitment, shall, at the expiration of such term 
of six months, be discharged from custody, upon entering into his 
own recognisance, conditioned in such sum as shall appear just and 
reasonable, to appear before any such Court or Courts as aforesaid, when 
duly summoned so to do, there to answer to any such charge as may he 
preferred against him. 

Commencement 3. And he it enacted that this Ordinance shall commence and 
take effect from and after the date of the promulgation thereof, by 
publication thereof in the "GovERNMENT GAzETTE." 
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SAVINGS BANK. 

Law No. 11, 1882. 

"To repeal and re-enact, with certain a.mendn1ents, the 'Government 
Savings Bank Law, 1868.'" 

[4th September, 1882.] 
WHEREAS by Law No. 7, 1868, entituled the" Government Savings 

Bank Law, 1868," it is declared expedient to afford facilities for the 
deposit of small savings, and to give the direct security of the Colonial 
Revenue to every depositor for re-payment of all moneys deposited, 
together with the interest due thereon: 

AND WHEREAS it is expedient to repeal the said recited Law No. 7, 
1868, and re-enact the same with certain amendments: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legisla.tive Council thereof, as 
follows:-

1. The Law 7, 1868, entituled the " Government Savings Bank 
Law, 1868," shall be and the same is hereby repealed: Provided, 
nevertheless, that. nothing herein contained sliall invalidate or annul 
any pay1nents made or receipts given or a.ny proceedings had or taken 
or entered into under the authority of the said Law hereby repealed. 

2. The Colonial Treasurer (A) and such Resident Magistrates or 
other officers as the Governor may appoint, shall receive deposits at 
their respective offices from any friendly, benevolent, or charitable 
society, from tradesmen, mechanics, servants, labourers, children, 
natives, and other persons, at their discretion, and may reject or refuse 
to receive deposits in a.Il cases in which they shall think fit so to do. 

3. The Colonial Treasurer (B) and such other officer as may be 
appointed to receive deposits may also receive such deposits from any 
person who may be duly appointed to act as curator or guardian of 
or for any other person disabled by idiocy, lunacy, or unsoundness of 
mind or minority, and allow interest and make payments as in the 
case of ordinary depositors, and the receipt of such person so a.cting 
as aforesaid shall be a sufficient discharge. 

4. Such deposit shaH in no case be less than Two Shillings nor 
more than Twenty-five Pounds on any one day. 

5. The Colonial Treasurer (c) and every officer appointed to receive 
deposits shall keep a depositors' book, and shall deliver to every depositor 
a savings bank pass book, and shall at the time of the receipt of any 
deposit enter in the depositors' book and in the said pass book the 
amount of each deposit, and attest said entry in every pass book. 

6. Every deposit received by any officer appointed for that purpose 
shall, upon the day of such receipt, be reported by such officer to the 
Colonial Treasurer (n), who shall enter the same in a depositors' book 
to be opened by him on account of each officer appointed to receive 
such deposits. 

7. All moneys so received by way of deposit shall be received and 
paid into the Colonial Treasury (E) in the same manner as moneys 
received on behalf of the Government. 

(A) The words "Controller of the 
Government Savings Bank" are sub­
stitnterl for the words " Colonial 
·Treasurer" in this section, by Act 2H, 
1R95, s. 1, post. 

(B) See note (A). 

(c) See note (A). 
(n) See note (A). 
(E) Act 2R, 1 R95, s. 2, post, substitutes 

for "Colonial Treasury" the words 
"Office of the Government Savings 
Bank." 
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8. If at any time the moneys received under this Law shall be 
insufficient to meet the lawful claims of depositors, the Governor may, 
upon being informed thereof by the Colonial T;reasurer (A), authorise 
by warrant the issue of the amount of such deficiency out of the revenue 
of the Colony. 

9. The interest payable to the parties making such deposits shaH 
be at. the rate of four pounds per centum per annum on every complete 
pound deposited, and sha.U be computed from the first day of the 
calendar month next following the day on which a. complete pound shall 
have been deposited, or on which deposits of a less amount shall have 
made up a complete pound, up to the first day of the calendar month 
in which moneys are withdrawn: Provided that no depositor shall be 
entitled to receive interest on any larger sum than one hundred pounds; 
[and provided also, that no depositor shall be entitled to receive interest 
on any sum deposited for less than four months (B)]. 

10. [Repealed by Act No. 29, 1896.] 
11. All depositors' accounts, not being deposits made on behalf of 

minors, which shall not have been affected by the addition or with­
drawal of deposits for a. period of seven years and upwards may, with 
the interest which may have been placed to the credit of such accounts, 
be balanced and closed, and the balances thereof respectively shall 
be carried in the names of the respective depositors to an account 
to be called the "Depositors' unclaimed fund." Deposits and any 
sum transferred to the "Depositors' unclaimed fund" shall, when duly 
applied for, be paid thereout to the person entitled to receive the 
sa.me, but without any interest thereon for the period during whic:h it 
sha11 have been so transferred and remained to the credit of such fund. 

12. The depositor of any sum of money so• deposited, or any person 
duly authorised by such depositor or his executor or other lawful 
representative, shall be entitled to claim and receive back such sum 
of money, together with the interest due thereon, or any part thereof, 
in the manner and upon the conditions following, that is t.o say:-

if the claimant thereof shall, at the Colonial Treasury (c) or 
the office where he has deposited the sa.me, deliver or cause 
to be delivered to the Colonial T'reasurer (n), or to the 
officer with whom he had made such deposit, a notice 
signed with his name, declaring his intention to withdraw 
such sum at the expiration of seven days from the date 
of such notice : 

Provided the Governor may, upon recommenda.tion of the Colonial 
Trea.surer, dispense with such notice in cases where it may to him 
appear expedient; and, on the withdrawal of any money, a receipt 
shall be signed by the party receiving such money, and such receipt 
shall be a sufficient discharge to the said Colonial Treasurer and other 
officers for the sum therein expressed to have been received. 

13. The Governor may, with the advice of his Executive Council, 
from time to time, as occasion may require, make, frame, and alter 
regulations and rules for superintending, inspecting, and regulating 
the mode of keeping and examining the accounts of depositors and 
the custody of the money deposited, and also with respect to the making 
of deposits and the withdrawal of deposits and interest and the postage 
and other charges to be paid by depositors, and all other matters a.nd 
things incidental to carrying this Law into execution, and such rules 
and such regulations, when published in the "GovERNMENT GAZETTE," 
shall have the force of law, and copies of all rules and regulations 

(A) See note to secs. 2, 3 and 5. 
(B) Words in brackets are expunged 

by Act 29, 1896, post. 

(c) See note to sec. 7 ante. 
(D) See note to secs. 2, 3 and 5. 
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issued under the authority of this Law shall be laid before the 
Legislative Council within fourteen days from the date thereof, if the 
Council be then sitting, and if not, then within fourteen days of the 
next sitting of such Council. 

14. An annual account of all deposits received and paid under the 
authority of this Law, and of all expenses incurred during the year 
ending 31st December (A), together with a statement of the total 
amount due at the close of the year to all depositors, shall be laid 
before the Legislative Council in each year (B). 

15. The annual eccount to the 31st December (c) in each year 
in respect of all moneys received and paid under the authority of this 
Law, shall annually, prior to the 31st of January (D) in each year, 
be submitted to the Auditor for examination and audit. 

16. All expenses incurred in carrying this Law into execution 
shall be paid out of the Colonial Revenue. 

17. No deposit made under this Law shall be appropriated by the 
Colonial Government for any debt, claim, demand, or forfeiture, 
claimable by or due to the Colonial Government, nor shall any depositor 
be prevented from withdrawing any deposit by reason of any such 
debt, claim, demand, or forfeiture. 

18. No money deposited under this Law by or on behalf of any 
Native shall be liable to be seized, retained, or interdicted for the purpose 
of satisfying any judgment obtained against, or liability incurred by, 
or fine inflicted upon, the tribe, native village, kraal, or collection of 
kraals, of which such Native depositor is a member, under the provisions 
of Law No. 10, 1876, entituled "Law to make provision for the 
Detection and Punishment of Na,tives wrongfully and unlawfully 
Stealing, Killing, Stabbing, or \Vounding Cattle, and to make provision 
with regard to the Removal of Cattle from place to place within the 
Colony," or otherwise: Provided, however, that this exemption shall 
not extend to any liability incurred by such Native depositor himself 
in respect of any personal and individual responsibility. 

19. This Law may be cited as the "Government Savings Bank 
Law of 1882," and shall commence and take effect from and after the 
First day of January, 1883. 

Law No. 7, 1884, 

" To amend the ' Government Savings Bank Law, 1882.' " 

[20th August, 1884.] 

WHEREAS it is expedient to make provision for the investment of 
~Ioneys in the hands of the Colonial Treasurer, on account of Deposits 
under the " Government Savings' Bank Law, 1882 ": 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. The Governor may from time to time, upon the recommendation 
of the Colonial Treasurer, direct that any moneys received as deposits 
under the said " Gove-rnment Savings Bank Law, 1882," shall be 
invested in some one or more securities of any Colony or Dependency 
of Great Britain: Provided that the sum so invested at any one time 
shall not exceed in amount seven-eighths of the total of the deposits 
under the said Law. 

(A) Altered to 3oth June by Act 29, 
1896, post. 

(n) See Act 29, 1896, s. 4. 

(c) See note (A) supra. 
(D) Altered to " .T uly " by Act 29, 

1896, s. 3. 
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2. [Repealed by Act No. 28, 1895.] 
3. All expenses of, or incidental to, the investment and management 

of such moneys shall be paid out of the Colonial Revenue. 
4. This Law shall commence and take effect from and after the 

promulgation thereof in the "NATAL GovERNMENT GAZETTE," and shall 
be read and construed together with the " Government Savings Bank 
Law, 1882," as one Law (A). 

Act No. 28, 1895. 

" To amend the ' Government Savings Bank Law, 1882.' " 

[24th August, 1895.] 

WHEREAS it is expedient to amend the" Government Savings Bank 
Law, 1882," and Law No. 7, 1884, entituled Law "To amend the 
Government Savings Bank Law, 1882 " : . 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
hy and with the advice and consent. of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Sections Nos. 2, 3, 5, 6, 8, and 12 of the Government Savings 
Bank Law of 1882 are hereby amended by substituting therein for 
the words " Colonial Treasurer" the words " Controller of the 
Government Savings Bank." 

2. Sections 7 and 12 of the Government Savings Bank Law of 
1882 are hereby amended by substituting for the words "Colonial 
Treasury," the words" office of the Government Savings Bank." 

3. Section 9 of the Government Savings Bank Law of 1882 is 
hereby amended by inserting therein, after the words " four pounds 
per centum per annum," the words "or such other rate as may from 
time to time be decided· upon by the Governor in Council." 

4. Section 2 of Law No. 7, 1884, shall be, and the same is hereby 
repealed, and the following section shall be and is substituted 
therefor :-

All such moneys shall be invested in such manner as may be 
approved by the Governor in Council, and the interest 
accruing therefrom shall be paid to the credit of the 
Colonial Revenue. 

5. It shall be lawful for the Government Savings Bank to receive 
from any person or persons acting a.s trustee or trustees on behalf of 
any depositor or depositors, whether such person or persons is or are 
himself or themselves a depositor or depositors in the Government 
Savings Bank, any sum or sums not exceeding the amount ordinarily 
allowed to be received, subject to the like conditions as are required 
in the case of any person or persons making any deposit on his or their 
own account. 

6. All deposits made by any such trustee or trustees shall be 
inserted in the books of the Savings Bank in the joint names of such 
trustee or tustees:, and of the person or persons in whose account such 
sum shall be so deposited. 

7. The receipt or receipts of such trustee or trustees, or the survivor 
of them, or the executors or administrators of any sole trustee or 
surviving trustee, with or without the receipt of the person on whose 
account such sum may have been deposited, shall be a good and valid 
discharge to the Bank. 

(A) Aug. 26. 1RR4. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



SAVINGS BA~K. 

8. Any person desirous of making a deposit in the Government 
Sav·ings Bank, in his or her own name, in trust for some other _person 
or persons, shall at the time of the making of the first deposit, and 
at such other time as such depositor shall be required so to do ~y t~e 
Controller of the Government Savings Bank, make a declarat-Ion 1n 
such form as shall be directed or approved by the Governor in Council 
that such deposit is made "bona fide" for the person or persons on 
whose behalf any such deposit shall be required to be made, and that 
the person or persons on whose behalf such deposit is required to be 
made, is not or are not entitled, directly or indirectly, to any other 
funds in the Government Savings Bank. 

9. If any such declaration shall not be true, or if any person shall 
at any time have or hold or be possessed of any deposit or funds for 
his or their own use on more than one account in the Government 
Savings Ba.nk, every such person shall, if any such deposit was made 
with a fraudulent intention, be liable to forfeit and lose all right and 
title to any deposit in or to any funds of the Government Savings 
Bank. 

10. It shall be lawful for any Government Savings Bank to pay 
any sum of money in respect of any deposit already made or to be 
made by a. married woman, or by a woman who may marry after such 
deposit to any such woman, and the receipt of such woman alone shall 
be a sufficient discharge notwithstanding her marriage. 

11. This Act shall be rea.d and construed together with Laws No. 
11, 1882, and No. 7, 1884, as one Act. 

Act No. 29, 1896. 

"To further amend the Government Savings Bank Law, 1882." 

[6th July, 1896.] 

WHEREAS it is expedient to further amend the Government Savings 
Bank Law, 1882, as already amended by Act No. 28, 1895: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the a.dvice and consent of the Legislative Council and 
Legislat.ive Assembly of Natal, as follows:-

1. Section 9 of the Government Savings Bank Law, 1882, is hereby 
amended by expunging therefrom the following words :-

And provided also that no depositor shall be entitled to receive 
interest.on any sum deposited for less than four months. 

2. Section 10 of the Government Savings Bank Law, 1882, is hereby 
repealed. 

3. Sections 14 and 15 of the Government Savings Bank Law, 
1882, are hereby amended by substituting the words "30th June " 
in place of the words "31st December," occurring in the said Sections, 
and by substituting the word "July" for the word "January," in the 
15th Section. 

4. The annua.I statement to be laid before Parliament in terms 
of the 14th Section of the Government Savings Bank Law, 1882, of 
the amount due to depositors, shall not be required to include interest 
on deposits. 

5. This Act shall commence and ta.ke effect from and immediately 
after the Thirty-first day of December, 1896. 
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Act No. 34, 1898. 

" To amend the Government Savings Bank Law of 1882." 

[15th August, 1898.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. Interest on every deposit in a Government Savings Bank shall 
be calculated to the 30th day of June in every ye:ar, and shall be added 
to and become part of the principal money which may be then standing 
in the depositors' books to the credit of such depositors, and shall bear 
interest subject to the provisions of Law No. 11, 1882, as amended 
by Act No. 28, 1895, and Act No. 29, 1896, and interest shall be 
allowed to them upon the total sum so long as the same shall remain 
deposited, subject to the provisions in the said Law No. 11, 1882, 
contained in reference to notices of withdrawals of deposits. 

SCAB. 

[See " SHEEP (DISEASE IN).") 

SERVANTS. 

[See "MASTER AND SERVANT."] 

SERVITUDES. 

[See "OuTSPAN "; "Ro.A.Ds."] 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



SHEEP (DISEASE IN). 

SHEEP (DISEASE IN). 

Law No. 48, 1887 (A). 

cc To repeal and re-enact with amendments the Law No. 12, 1882, 
entituled Law' To repeal and re-enact with amendments Law No. 
26, 1878,' entituled ' Law for the better prevention of the disease 
in sheep called Scab.'" 

[21st November, 1887 .] 

WHEREAS it is expedient to make better provision for the prevention 
of the disease in sheep called Scab, and to make the law in that regard 
applicable to all parts of the Colony, and for that purpose to repeal 
and re-enact with amendments the Law No. 12, 1882, entituled Law 
" To repeal and re-enact with amendments the La.w No. 26, 1878, 
entituled La.w ' For the better prevention of the disease in sheep called 
Scab'": 

BE IT THEREFORE ENACTED by the Governor of Natal. with the 
advice and consent of the Legislative Council thereof, as follows:-

1. The Law No. 12, 1882, shall be and the same is hereby repealed, 
without prejudice to anything done under the said repealed Law, or 
to the prosecution of any offences against, or recovery of any penalties 
incurred under the same, and provided that all Inspectors of Sheep 
already appointed shall be deemed to be Inspectors appointed under 
this Law. 

2. The Governor in Council may from time to time appoint an 
Inspector or Inspectors of Sheep for this Colony, or for any district 
thereof, and may from time to time remove or dismiss such Inspector 
or Inspectors; and every person so appointed shall have full power 
at any time to inspect any Sheep within this Colony, or the district 
thereof for which he shall be appointed, wherever such sheep may be 
kept, driven. or depastured, and shaH have, exercise, and 
discharge within this Colony, or the district thereof for which he shall 
be appointed, the several powers, authorities, a.nd duties hereinafter 
mentioned; and if any person shall refuse to allow any Inspector to 
enter upon his land, pasturage, or premises, or to examine any Sheep 
belonging to him or in his care or possession, or shall attempt to impede 
or hinder any Inspector from examining such Sheep, or sha.II not when 
required by any Inspector render him every reasonable assistance, or 
after demand made by the Inspector, shall fail to collect and produce 
to him within reasonable time his flock of sheep, such person shall, 
on conviction before any Resident Magistrate, forfeit and pay any 
~nm not exceeding Ten Pounds for each offence. -

3. It shall be the duty of each Inspector appointed under this 
Law to visit earh flock in his district at last once in four months. In 
the event of any flock being declared by such Inspector to be infected 
with the disease called Scab_, the owner of such flock shall be granted 
a license, conform. as near as ma.y be, to the form of license set forth 
in the Schedule hereto marked D, to keep such sheep for a. period of 
two months for the purpose of cleaning the same. Every such license 
shall contain a condition that the sheep thereby licensed shall be 
properly dipped a certain number of times, the first dipping to be 

(A) See Act 21, 1A95, post, empowering the Governor to relax in certain cases 
the provisions of this Law for dipping sh-eep on importation into the Colony. 
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made within twenty days from the date of such license, and the owner 
shall be rquired to satisfy the Inspector that every sheep so licensed 
has been properly dipped as required by the license. At the expiry 
of such license the Inspector shall re-inspect such flock, and should the 
same be still infected with scab, the license may be renewed for a 
further period of two months, and the Inspector shall repeat his inspec­
tion every two months until such flock is found clean. Every renewed 
license shall contain requirements as to dipping similar to those con­
tained in the first license. The first license shall be given free of 
charge, for the second a penalty of Three Pounds shall be charged, 
and for every subsequent renewal of the license a penalty of £5 until 
the flock is clean. And every owner who shall neglect or refuse to 
carry out the conditions of any such license shall, on conviction, be 
liable to a fine not exceeding £5 for t.he first offence, £10 for the 
second offence, and £15 for any subsequent offence: Provided, however, 
that it shall be lawful for the Colonial Veterinary Surgeon to extend 
the. period for dipping any sheep so licensed, whenever it may appear 
to him that such dipping at the times required by the license would 
be dangerous or injurious to such sheep. All payments in respect of 
renewals of licenses shall be made to the Inspectors for the respective 
districts, and if not paid within thirty days from the da.te of any 
such renewal shall be recoverable by them in the Courts of the Resident 
Magistrates having jurisdiction in such districts. Any sheep so licensed 
shall, whenever grazing upon unfenced land be attended by a shepherd, 
and for every breach of this provision the owner sha.ll, upon conviction, 
forfeit a sum not exceeding £5. 

4. That every flock-master shall be compelled, during the first 
fourteen days in the month of December, to dip his sheep once, whether 
affected or not with the disease called Scab, under a penalty not 
exceeding £20. This provision to apply in the years 1888 and 1889, 
a.nd such further period which may be proclaimed by the Governor 
in Council. 

5. It shall be the duty oi every person who may be, or may become, 
possessed of a flock of sheep, to report the circumstance to the Inspector 
of his district within one month from the date of the commencement 
of this Law, or within one month fron1 the date of his becoming 
possessed of a flock of sheep, as the case may be, a.nd at the same 
time to notify to the Inspector, in writing, the name of his farm and 
the number and bra.nd of his sheep : Provided, that. native owners 
may give notice verbally. Any owner neglecting to give such notice, 
or knowingly ma.ke a false return, shall forfeit, on conviction, any 
sum not exceeding £5. 

6. It shall be the duty of every owner of sheep which are or may 
become infected with the disease ca.lled Scab, to give notice in writing 
at once to the Inspector of his district, and to every o~cupier of 
adjoining land who may possess a. flock of sheep; and any owner of 
infected sheep neglecting or delaying to give such notice, shall be liable 
to a fine not exceeding Twenty-five Pounds. And the Inspector, on 
receiving such notice, as aforesaid, shall thereupon issue, in manner 
and form aforesaid, a license to keep the infected sheep for the purpose 
of cleansing the same. 

7. Every owner of sheep within this Colony shall, whenever there­
unto required by a notice in writing to be personally delivered to 
such owner, or left at his usual or last known place of abode in the 
said Colony, fill up a printed form in terms of Schedule hereunto 
annexed, marked A (which shall be suppliea to him by the Inspector), 
containing a correct account of all the sheep in his possession or custody, 
with the ma.rks a.nd bra.nds of such sheep, and deliver the same, or cause 
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the same to be delivered by post or otherwise to the Inspector. And if 
any such owner shall not~ within thirty days after the ~elivery or 
leaving of such notice, deliver such account, he shall forfeit and pay, 
for every such offence, a sum not exceeding Five Pounds. And any 
person knowingly giving a false return to the Inspector shall be fined 
a sum not less than Two Pounds nor more than Ten Pounds : Provided 
that with respect to natives it shall be sufficient that such notice shall 
be given and account rendered verbally. 

8. Every owner of sheep shall, within one month after becoming 
possessed of sheep, or after this Law comes into operation, if not already 
registered, register or cause to be registered at the office of the Resident 
]tlagistrate in and for the district in which the sheep are depasturing, 
.a description of the mark or brand which the proprietor of such sheep 
uses or purposes to use in marking or branding his sheep. Every 
owner now, or hereafter, of sheep above the age of six months kept 
or depastured on any land, shall cause all such sheep to be maxked 
or branded with such mark or brand as aforesaid, not less than three 
inches in length, in a conspicuous way, with pit-ch, paint, or some 
suitable composition, and if any two proprietors of sheep have similar 
brands, the Inspector may require any owner of any such sheep to 
alter the brand or mark to prevent mistakes and confusion. And every 
owner who shall refuse or neglect to register or deliver such description 
in manner aforesaid, or to brand such sheep and keep them conspicuously 
branded, or to alter the brand when required by the Inspector as 
aforesaid, shall, on conviction, forfeit and pay a sum not less than 
Two Pounds nor more than Ten Pounds for every conviction : Provided 
that there shall be an interval of not less than one month between 
any two convictions. And it shall be la.wful for the Resident Magistrate 
to refuse to register a brand which shall have been already adopted 
and registered by or for another sheep-owner; and a duly registered 
and authorised brand or mark shall constitute "prima facie" evidence 
{)f ownership of any sheep for the purposes of this Law. 

9. Every Inspector or flock-master shall be authorised and 
empowered to impound unbranded sheep found running on any Crown 
Lands, N a.tive Location, or Commonage, in any case where no one shall 
be found to claim the same. 

The owner of any such impounded sheep who may desire to release 
them, shall make application to the Resident Magistrate, and shall 
furnish to him a writing supplied by the poundmaster giving the 
particulars of such sheep, and such Resident Magistrate, upon being 
satisfied as to the ownership of such sheep, shall impose a sum not 
exceeding £5 by way of penalty, upon payment whereof he shall make 
an order for the delivery of such sheep to the owner, who shall be 
required to pay pound fees therefor before delivery. 

10. If any straying or trespassing sheep infected with Scab, which 
are unbranded, shall be found straying on any private land, or inter~ 
mixed with any flock of sheep which are clean within the meaning 
~f this Law, it shall be lawful for the owner of such land or flock, 
or his authorised agent, upon the authority of the Inspector, or, in 
the absence of the Inspector, upon the recommendation in writing of 
two neighbouring sheep-farmers first obtained, to destroy such sheep 
so infected, provided they do not exceed ten in num her; and, in the 
event of the Inspector not being present, the owner o~ persons causing 
such sheep to be destroyed shall forthwith report the fact to the said 
Inspector, who shall forthwith report the same to the Resident 
]tfagistrate of his County or Division. But otherwise, and also in case 
such sheep shall exceed ten in number, then the owner of the land 
upon which, or of the flock into which, they have so strayed or inter-

c2 
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mixed, shall be empowered to at once dip and clean such sheep, and 
such sheep, after being so cleaned and dipped, shall be sold by auction; 
the proceeds of such sale, after deducting expenses, to be devoted, 
first, towards the indemnificat-ion for damage done, and payment for 
the expenses of the owner of the land or of such flock so injured by 
their trespass, and the over-plus, if any there be, to be paid into the 
Colonial Treasury : Provided that such sale shall not be made without 
the authority of the Inspector of the district, nor until after fourteen 
days' notice of such sale has been given in the" GovERNMENT GAZETTE.',. 
And provided that such dipping shall not be carried out without the 
authority of the Inspector, or, in the event of his absence, without the 
written recommendation of two neighbouring sheep-farmers. All such 
proceedings taken in the absence of the Inspector shall be reported to 
the Inspector by the owner or person causing such sheep to he dipped, 
and the Inspector shall report the same to the Resident Magistrate. 
And in case &uch infected sheep a.re branded, and their nwner be 
known to the owner of the land, or of the flock into which they have 
strayed or intermixed, then and in that case the owner of such straying 
or trespassing sheep shall be liable to all the expenses of dipping and 
cleaning the flocks infected by their trespassing and intermixing, and 
for any and all damages and expenses occasio-ned thereby; such da.mages 
to be assessed by two neighbouring sheep-farmers, one to be chosen 
by each party, these two having power to choose a third as umpire; 
but should the owner of the diseased sheep refuse or neglect to choose 
an appraiser, then both shall be chosen by the injured party: Provided 
that such damages are claimed within three months from the date 
of trespass : And provided further that notice in writing of such 
trespass of infected sheep shall be given as soon as possible thereafter 
to the owner thereof; but if the owner of such trespassing sheep 
shall not be known to the injured party, notice thereof shall be given 
by the Resident Magistrate of the County in the " GoVERNMENT 
GAZETTE"'; and if within one month after the publication of such notice 
the sheep shall not be: claimed, then it sha.ll be lawful to proceed in 

. the same way as in the case of those found without a brand. 
11. If in any proceedings under this Law, any one sheep in a. 

flock is proved to be infected with the disease called Scah, all the sheep 
in such flock shall be deemed and taken to be so infected. 

12. If any sheep which shall be or shall have been infected with 
or dressed for the said disease within a period of three months, shaH, 
without the authority in writing of an Inspector, be removed from any 
land upon which they shall ha.ve been kept. or depastured, and driven 
upon or along any road, or upon, over, or across any land in this. Colony 
not being in the actual occupation of the owner of such sheep, and 
such road not being within the boundaries of the land in the actual 
occupation of such owner as aforesaid, the owner of such sheep shall 
be liable to pay a penalty of not less than Five Pounds, nor more 
than Fifty Pounds. And no Inspector shall grant an authority in 
writing as aforesaid unless he shall have satisfied himself, by personal 
inspection or otherwise, t.hat such sheep are free from the said disease, 
or unless the owner shall deliver a declaration to him, previously made 
and subscribed by such owner before some Justice of t.he Peace (which 
declaration such Justice is hereby required to take), that such owner 
believes the sheep intended to be removed to be then free from disease, 
and such authority in writing shall remain in force for a period not 
exceeding ten days; and the Inspector granting such authority in 
writing shall at once notify in writing to the Inspector into whose 
district the sheep may be removed the fact of his having granted such 
authority in writing. 
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13. If any person against whom any proceedings may be _taken 
under this Law as the owner of any sheep shall deny that h~ IS the 
proprietor thereof, or that he h_as any r:ight, title, ~r interest In such 
sheep, or if it shall be uncerta~n who IS the proprietor of any sheep 
in respect of which any procee~Ings for th~ recovery of a pe!lalty may 
have been instituted under this Law, or If the person agamst whom 
any owner of any sheep and against whom any order for the payment 
of any penalty has been made, shall not within thr:e daY:s after the 
making of such order pay the amount so awarded against him together 
with the costs, then and in any such case any Resident Magistrate 
may ma.ke an order for the sale of such sheep or so many of them 
as may appear to be necessary in respect of which s'?-ch penalty has 
been imposed; and such pBnalty and the costs attending the recovery 
thereof shall be paid out of the proceeds of such sale, and the surplus 
if any shall be paid to the proprietor of such sheep if claimed within 
three months from the day of such sale; but if not claimed, it sha.ll 
be paid into the Colonial Treasury. But no such order as last aforesaid 
shall affect or alter the liability of any owner who may be convicted 
under the provisions of this Law. 

14. Any person who shall import or introduce by land into this 
Colony, save as is hereinafter provided for in this Law, any sheep 
affected with Scab, and shall cause or suffer it or them to leave the 
port where landed in this Colony, or the station at which they were 
introduced~ over the boundary into this Colony, at any place other 
than those defined by this Law and by the regulations to be made 
thereunder shall, upon conviction, forfeit any sum not exceeding Fifty 
Pounds. 

15. There shall be established at Van Reenen's Pass, on the 
Drakensberg; De J ager's Drift, on the Buffalo River, and Hancock's 
Drift, on the' Umzimkulu River, and at sucli otheT places as the 
Governor in Council may, in his discretion, see fit to appoint, Ports o.f 
Entry for sheep imported into this Colony, and at each such Port. 
of Entry there shall be a Dipping Tank or Tanks, together with the 
necessary appliances, for the dipping of all sheep for which permission 
in terms of Schedule B hereunto annexed, to cross the boundary herein. 
before mentioned, shall be requested. 

16. It shall be lawful for the Governor in Council from time to 
time to appoint an Inspector or Inspectors, who shall reside at any 
crossing places which may be hereafter fixed upon, and who shall carry 
out the provisions of this Law as regards all sheep travelling across 
the boundary at the places of crossing aforesaid, and shall perform such 
other duties as may from time to time be· assigned to him or them 
by the Governor in Council. The said Inspector so appointed may 
from time to time be dismissed by the Governor in Council. Any 
person who shall in any way impede- or hinder any such Inspe-ctor or 
Inspectors from examining such sheep, or from branding or dipping 
the same, or who shall not, when required by any such Inspector, 
render every reasonable assistance, shall be liable to the same 
penalty as is fixed for a contravention of the Second Section of this 
Law. 

17. Upon application made by an owner of sheep for that purpose, 
it shall be the duty of the Inspectorn to cause the sheep in respect of 
which such application shall have been made, to be branded with 
the registered ma.rk of the owner, and also with a Government brand, 
and to be properly dipped in the Dipping Tank or Tanks established 
under the Fifteenth Section hereof; and it shall be lawful for the 
"Inspectors to charge for such branding and dipping, fees at the rate 
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of not less than [Threepence nor exceeding Sixpence (A)] per head for 
every sheep so branded and dipped. 

18. Whenever such sheep as aforesaid shall have been branded 
and dipped, they shall not be permitted to leave any such dipping 
station without a permit having been issued, in terms of Schedule B 
hereunto annexed, by the Inspector. And each Inspector granting 
such permit shall at once advise the Inspector of the district to which 
·any such sheep are travelling of the grtanting of such permit. Such 
permit shall endure for lten da.ys, to enable the sheep to reach their 
destination, and such sheep shall from that rtime be under the super­
vision of the Inspector of the district, who shall·thereupon issue to the 
owner or person in charge of the 'Sheep a certifi.caJte as in Schedule C 
hereunto annexed, and the Slaid sh.eep sha:ll t.hereafter be dee~med to 
ha,ve been legally brought into the district. 

19. All sheep brought into this Colony over its borders shall upon 
arrival at their destination be dipped once, if certified by the Inspector 
of that district as free from Scab; if otherwise, they shall be twice 
dipped, in manner as provided in Section 3 ; the first dipping to be 
made as soon as possible, a.nd t.he second dipping within twenty da.ys 
thereafter. Any breach of this clause shall be punishable by a fine 
of not less than £5 and not exceeding £20 for each offence. 

20. Any flock-master, being the owner or the lessee of land situate 
in the county of Klip River may bring his flock or flocks across the 
border into this county once during each year for the necessary pasturing 
of his flock or flocks on land situa.te in the said county during the winter 
months, without heing obliged to enter the Colony a.t any port of 
entry or to comply with the compulsory dipping insisted upon on that 
occasion under this Law: Provided, that if such sheep shall be found 
by the Inspector, after their arrival at their grazing ground, to be 
scab by, the flock-master introducing such sheep shall be liable to a 
penalty of not less than £5 nor more than £50. That in all other 
respects such flock-master shall comply with all other provisions of 
this Law, and he shall not. be allowed to remove such flock or flocks 
to any other part of this: Colony without special permission, for that 
purpose first had and o bta.ined, from the Inspector of his district. 

21. The dipping provided for under this Law shall be to the 
satisfaction of the Inspector for the district in which the dipping takes 
place. 

22. Nothing in this Law contained shall prevent any owner of 
sheep, over and above the brand required by this La.w, from cutting 
his private mark in the ears of his sheep : Provided, that it shall 
not be lawful to cut (stump) through either one or both of the ears 
in such a way as would obliterate the private mark of the owner, 
under a penalty not exceeding Ten Pounds for each sheep so unlawfully 
maimed or cut in the ears, and the forfeiture of the sheep to the· 
informant or to the owner thereof, if they shall a.ppear to have been 
st.olen or to belong to another person. Every such ear-mark shall be 
registered at the office of the Resident Magistrate of the district. 

23. The Inspectors appointed under this Law shall each be paid 
at a fixed salary, in lieu of all travelling expenses, ·such salary to be 
a. sum not exceeding £150 per annum. 

24. All proceedings for the recovery of any penaJty or sum of 
money and other sums by this Law imposed shall (except where 
otherwise expressly provided for) be by and at the instance of the 
Clerk of the Peace of the County, on complaint of an Inspector, or of' 

(A) 'Vords in brackets are ex-punged by Law 9, 1893, post, which substitutes 
"One Penny nor exceeding One Penny-halfpenny." 
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an owner of sheep, or of any officer of police, and all license fees and 
penalties shall be paid through the Resident Magistrates into the 
Colonial Treasury. 

25. For the purposes of this Law, one or more sheep kept on the 
same farm sha.ll constitute a flock. 

26. This Law shall commence and take effect from and after such 
date as (after promulgation in the "GovERNMENT GAZETTE") shall be 
fixed by Proclamation by the Governor, and' this Law may he cited 
for all purposes as the " Scab Law z. 1887 " (A). 

ScHEDULEs. 
A. 

Return for Sheep Inspector for month 

Owner's 
Name. 

Farm or 
Farms. 

Number of 
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B. 

Clean 
Sheep. 
---I 
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Schedule A. 

No. 18 Schedule B. 
Permit used 

I certify that Sheep, the property 
of , have been inspected 
and dipped, and are at liberty to be driven on the Public Road 
from to 
Brand 
Earmark. 

This permit is in force for ten days. 

(No.) 

of 
from 

I certify that 

Inspector. 

c. 

Date 18 
sheep, the property 

have been imported into the Colony 
in the manner 

provided by Law, and are to be driven to and left at 
Inspector, District. 

D. 
License unde'r the Scab Law, 1887. 

No. 
I certify that sheep belonging to 

, on farm , in Ward No. 

(A) Took effect Feb. 1, 1888. See Pn. in G.G. dated Jan. 24, 1888. 

Schedule C. 

Schedule D. 
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Law 48, 1887. County of , are affected with Scab, and I hereby 
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same for two months from date in order to clean them. 

The said is hereby required to 
have the said Sheep dipped twice; the first dipping to be made within 
twenty days from this date; the se~ond dipping fourteen days later. 

Dated this day of 18 

Sheep Inspector. 
Ward County of 

I hereby certify that the whole of the above flock orf Sheep have 
been dipped on the dates herein set forth :-

Commenced 

Completed 

Date 

Residing at 
County of 

FIRST DIPPING. 

Date. 

Law No. 9, 1893. 

SECOND DIPPING. 

Date. 

-------------

Owner. 

"Tn amend Law No. 48 of 1887, entituled Law 'To repeal and re-enact 
with amendments the Law No. 12, 1882,' entituled Law' To repeal 
and re-enact with amendments Law No. 26, 1878,' ent.ituled 'Law 
for the better prevention of the dis·ease in Sheep called Scab.'" 

[23rd June, 1893.] 

BE IT ENACTED by the Governor of Natal, by and with the advice 
and consent of the Legislative Council thereof, as follows:-

1. Section No. 17 of Law No. 48 of 1887, shall be, and the same 
is, hereby a.mended as fo.Jlows, nameiy: -The words "Threepence nor 
exceeding Sixpence " in the said Section occurring shall be expunged. 
and the words " One Penny nor exceeding One Penny-halfpenny " 
inserted in lieu thereof. 

Law No. 21, 1895. 

"To amend Law No. 48, 1887, by empowering the Governor to relax 
in certain cases the provisions for dipping sheep on importation 
into this Colony." 

[8th August, 1895.] 

WHEREAS it is expedient to empower the Governor in Council 
to relax in certain cases the provisions of Law No. 48, 1887, requiring 
the dipping of sheep on importation into this Colony: 
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BE IT THEREFORE ENACTED by the Queen's 1\Iost Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. Whenever it shall appear to the Governor in Council advisable, 
in the public interests, on the occasion of any approaching Agricultural 
Show, Exhibition, or the like, to be held either in this Colony or 
elsewhere in South Africa, the said Governor in Council may relax the 
provisions of Law No. 48, 1887, in so far as they require the dipping of 
sheep imported or brought into this Colony, and may order and 
determine that the said Law sha.Il to that extent be suspended, and the 
requirement of dipping sheep on being imported or brought into this 
Colony dispensed with in such manner and for such period and for such 
purposes and under such conditions a.nd precautions as may appear 
advisable, and may be directed by the sa.id Governor in Council. 

9 
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SHIPPING-FoREIGN DESERTERS. 

SHIPPING. 

[See'' IMMIGRATION (RESTRICTED)"; "IMMIGRATION (SPECIAL)"; "PoRTS 
AND HARBOURS"; "PuBLIC HEALTH," &c., &c.] 

Law No. 4, 1871. 

" To facilitate the carrying out in this Colony of the provisions of the 
Imperial Statute styled the 'Foreign Deserters Act, 1852.'" 

[6th September, 1871.] 

WHEREAS it is expedient. to provide facilities in this Colony for 
carrying out the provisions of a certain statute passed by the Imperial 
Parliament, and styled the "Foreign Deserters Act, 1852," and of 
Orders in Council made under the authority of said statute, by 
remedying in certain cases the absence in this Colony of proof of 
publication of such Orders in Council in the "London Gazette" : 

BE IT ENACTED by the Lieutenant Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. It shall and may be lawful for the Lieutenant Governor, if, 
and when, and in such cases as he shall deem it necessary or advisable 
so to do, to direct the publication in the" NATAL GoVERNMENT GAZETTE" 
of any Orders in Council of Her Majesty, made under the authority of 
the said above recited Imperial Statute; and such publication shall 
be, and is here hy declared tn he, sufficient pu hlication for N·atal, and 
shall in so far as regards this Colony, be deemed equivalent to ( 
publication in the "London Gazette"; and during such time as any 
such Order in Council remains in force, and subject to such limitations 
and qualifications, if any, a.s may be contained therein, every Resident 
Magistrate, Assistant Resident Magistrate, .Justice of the Peace, or 
other officer having jurisdiction in the case of seamen who desert from 
British ships in Natal, shall· on application being made by a Consul 
of the foreign power to whieh such Order in Council relates, or his 
deputy, or representative, aid in apprehending a.ny sea.man or apprentice 
who deserts frnm any mercha.nt ship belonging to a ·subject of such 
power, and may for tha.t purpose, upon compla,int on oath duly made, 
issue his warrant for t.he apprehension of any such deserter, and, upon 
due proof of the desertion, order him to be c:onvey·ed on boa,rd the vessel 
to which he belongs, or to be delivered to the master or ma.te of such 
vessel, or to the owner of such vessel, or his agent, to be so conveyed; 
and thereupon it shall be lawful for the person ordered to convey such 
deserter, or for the master or mate of such vessel, or the owner or 
his agent (as the case may require), to convey him on board accordingly. 

2. This Law shall commence and ta.ke effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (A). 

Law No. 23, 1875. 

"For the Appointment of Shipping Masters, and for other purposes 
relating to British Shipping registered at or trading with this 
Colony." 

[17th December, 1875.] 

WHEREAS ~by Section 288 of the Act of the Imperial Parliament, 
termed the" Merchant Shipping Act, 1854," it is, among other things, 

(A) Sept. 12, 1871. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



~RIPPING-LocAL MERCHANT SEAMEN's LAw. 

enacted that, " If the Governor-General of India in Council, or the 
respective Legislative authodties in any British possession abroad, by 
any Acts, Ordinances, or oth,er appropriate legal means, appl~ or 
adapt any of the provisions in the third part of this Act contained 
to any British ships registered at, trading with, or being at any place 
within their respective jurisdictions, and to the owners, masters, mates, 
and crews thereof, such provisions, when so applied and adapted as 
aforesaid, and as long as they remain in force, shall, in respect of the 
ships and persons to which the same are appliedl be enforced, and 
penalties and punishments for the breach thereof, shall he recovered 
and inflicted, throughout Her Majesty's Dominions, in the same manner 
as if such provisions had been hereby so adopted and applied, and 
such penalties and punish1nents had been hereby expressly imposed": 

AND WHEREAS the provisions con tain.ed in the third part of said 
Act are enforced and carried out in the United Kingdom by officers 
termed Shipping Masters (Secs. 122 to 130), to whom certain fees are 
payable for duties performed by them: 

AND WHEREAS it is expedient to apply to this Colony certain 
provisions of the third part of said Act to all British ships registered 
at or trading with or being within the jurisdiction of this Colony, and 
to the owners, masters, and crews of said ships : and also to appoint 
shipping masters to carry out and enforce svch provisions so extended: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
the Colony of Natal, with t-he advice and consent of the L1egislative 
Council thereof, as follows :-

1. The Lieutenant Governor may establish a Shipping Office at 
Port Natal in this Colony; and may appoint, and from time to time 
remove and re-appoint, a superintendent of such office, to be called 
Shipping Master, together with such clerks and assistants as may be 
necessary; and such Shipping Master shall perform the duties and 
exercise the powers conferred upon a Shipping Master by the aforesaid 
Act, in so far as may be applicable to this Colony, in regard to all 
British ships registered at Port Natal, or being within the limits of 
this Colony. 

2. It shaH be lawful for the Lieutenant Governor to grant to 
the Shipping Master, clerks, and assistants appointed as aforesaid, such 
salaries or other allowances for performing the duties of their respective 
offices or employments as may from time to time be voted by the 
Legislative Council. 

3. The Shipping Master and clerks so appointed as aforesaid shall, 
before entering upon their duties, give such security (if any) for the 
due performance thereof as the Lieutenant Governor may require. 

4. It shall be the genera.! business of the Shipping Master appointed 
as a:foresaid to afford facilities for the engagement of seamen by keeping 
regist~rs of their names and capa.cities; to superintend their engagement 
and discharge in manner provided by the aforesa.id Act; and to perform 
such other duties relating to merchant seamen as are now or may 
hereafter be legally committed to him. 

5. The Shipping Master and his clerks and assistants shall not 
demand or receive any remuneration whatever, directly or indirectly, 
for any service performed by them, except such salary or allowance 
as may be legally granted, under pain of dismissal from office. 

6. Such fees, not exceeding the sums specified in the: Schedule A, 
hereto annexed, as shall from time to time be fixed by the Lieutenant 
Governor, shall be payable upon all engagements and discharges effected 
befor: the Shipping Master, and a printed list of such fees shall be 
con.spic~ously placed in the shipping office; and such Shipping ~faster, 
or In Ins absence a. duly authorised clerk, may refuse to proceed with 
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SHIPPING-LocAL 1fERCHAN'l' SEAMEN's LAw. 

any engagement- or discharge unless the fees payable thereon are first 
paid. A true account of all such fees shall be kept by the Shipping 
Master, who shall pay the same into the Colonial Treasury as part 
of the General Revenue of the Colony. 

7. Every master of a ship shall at the time of engaging or 
discharging any seaman or seamen before the Shipping Master, pay the 
fees hereby made payable in respect thereto, and may in pa.rt reimburse 
himself by deducting from the wages of such seamen (except apprentices) 
so engaged or discharged, a.ny sums not exceeding the sums mentioned 
in Schedule B, hereto a.ppended : Provided that if in any case the 
sums so deducted shall exceed the amount of the fees paya.ble by such 
master, such excess shall be re-paid by him to t.he Shipping Master in 
addition to the fees a.Iready paid. 

8. The Lieutenant Governor may from time to time dispense with 
the transaction before a. Shipping Master, or in a Shipping Office, of 
a.ny matters required by this Law to be so transacted, and thereupon 
such matters shall, if otherwise duly transacted as required by law, be as 
valid as if transacted before a. Shipping Master, or in a Shipping Office. 

9. Whenever any agreement is entered into at Port Natal between 
the master of any British ship, whether registered at or trading with 
this Colony, and the crew of such ship, it shall contain all pa.rticulars, 
as far as. applicable, as arE! set forth in the 149th and 150th Sections 
of the Merchant Shipping Act before mentioned, and shall be dated 
and signed by the respective parties in the presence of the. Shipping 
Master: And if the ma.ster of any such British ship carries any seaman 
to sea without ent-ering into any agreement with him in the form 
and manner and at the place and time hereby in such cases required, 
the said master shall for ea.ch such offence incur a penalty not. exceeding 
twenty pounds. 

10. The Shipping Master sha.ll hear and decide any question 
between a master and a.ny of his crew which both parties agree in 
writing to submit to him, and every award so made by him shaH be 
in writing, and shall be binding on both parties; and in any legal 
proceeding which may be taken in the matter before any Court of 
Justice, it shaH be deemed to be conclusive as to the rights of the 
parties, and no such submission or award shall require a stamp, and 
any document purporting to be such submission or award shall be 
"prima facie" evidence thereof, and the: Shipping Master shall receive 
from the parties a. fee not exceeding one pound upon each arbitration, 
and shall pay every such fee. into the Colonial Treasury. 

11. And whereas it is further enacted in the said Merchant 
Shipping Act, 1854, tha;t "every master o.f a ship who, if such ship 
is registered in the United Kingdom, engages any seaman in any British 
Possession, or if such ship belongs. to any British Possession, engages 
any seaman in any British Possession other than that to which the 
ship belongs, shall, if there is at the place where such seaman is engaged 
any Official Shipping Master or other officer duly appointed for the 
purpose of shipping seamen, engage such seaman before such Shipping 
Master, and if there is no such Shipping Master or officer, then before 
some officer of Customs; and the sa.me rules, qualifications, and penalties 
as are hereinbefore specified, with respect to the engagement of sea.men 
before Shipping Masters in the United Kingdom, shall apply to such 
engagements in a British Possession; and upon every such engagement 
such Shipping Master or Officer as aforeS'aid shall endorse upon the 
agreement an attestation, to the effect that the same has been signed 
in his presence, and otherwise made a.s hereby required; and if in 
any case such attestation is not made, the burthen of proving that the 
se~man was duly engaged as hereby required shall lie upon the master"; 
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-And whereas, it is expedient to extend and apply in this Colony the 
provisions of the Act above recited to all British registered vessels 
in this Colony: Be it therefore enacted that such provisions shall 
extend and apply to all British vessels registered in this Colony or 
which shall be within the limits of this Colony. 

12. All the provisions contained in the Merchant Shipping Act 
of 1854, and subsequent Acts amending the same, having regard to the 
following matters, viz. :-

(1) Engagement and discharge of seamen, 
(2) The legal rights to, and payment of, wages, 
(3) The wages and effects of deceased seamen, 
(4) Volunteering into the Navy,. 
(5) Provisions, health, and accommodation, 
(6) Discipline, 

are hereby extended and applied to the crews of all British ships 
registered in this Colony, or which shall be within the limits of this 
Colony. 

13. The provisions contained in the 243rd, 244th, 24 7th, and 
248th Sections of the aforesaid Merchant Shipping Act, relating to 
punishments for offences committed by seamen or apprentices to the 
sea services, are here by extended and applied to all crews of British 
ships, registered in this Colony, or which shall be within the: limits of 
this Colony. 

14. The provisions contained in the 51 8th, 520th, and 52 1st Sections 
of the aforesaid Merchant Shipping Act, relating to legal procedure, to 
the punishment of offences, to the recovery of penalties, and to juris­
diction, shall he held to extend ·as far as applicable to this Colony. 

15. All penalties recovered under this La.w shall be applied in the 
same manner and upon the: same principles as are set forth in the 
524th Section of the aforesaid Merchant Shipping Act. 

16. In the construction of this Law, the words cc Lieutenant 
Governor" shall signify the person who for the time being shall be 
lawfully administering the Government of this Colony; and the words 
cc master," cc seamen," and cc ship," shall respectively have the meaning 
given to them in and by the Imperial Act aforesaid; and words 
importing the singular number shall include the plural number; and 
words importing the plural number shall import the singular number, 
un1ess in any such case there shall be something in the subject or 
context repugnant to such construction. 

17. This Law may be cited for all purposes as the" Local Merchant 
Seamen's Law." 

18. This La.w shall commence and take· effect from and after the 
promulgation thereof in the " GoVERNMENT GAZETTE " (A). 

ScHEDULE A (see Section 6). 
FPe.~ tn he charged fo'r rnatte1·s transacted at Shipping Offices. 

In ships under 60 tons 
60 to lOO tons 

lOO to 200 
200 to 300 
:300 to 400 
400 to 500 
500 to 600 
600 to 700 

Engagement nf Oreu:s. 
£0 4 0 700 to 800 tons 

0 7 0 800 to 900 , 
0 15 0 900 to 1,000, 
1 0 0 Above 1,000 , 
1 5 0 

. .. £2 5 
2 10 
2 15 
3 0 

0 
0 
0 
0 

1 10 0 And so on for ships of larger 
1 15 0 tonnage, adding for every 100 tons 
2 0 0 above 1,000, five shillings. 

- - · - --- ---- ------------
(A) March 28, 1876. 
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SHIPPING-LocAL MERCHANT SEAMEN's LAw. 

D-ischa'rge of Crews. 

In ships under 60 tons £0 4 0 1700 to 800 tons ... £2 5 0 
60 to 100 tons 0 7 0 800 to 900 , 2 10 0 

100 to 200 
" 

0 15 0 900 to 1,000, 2 15 0 
200 to 300 

" 
1 0 g I Above 1,000 , :3 0 0 

300 to 400 '' ... 1 5 
400 to 500 

" 
... 1 10 

gj 
And so on for ships of larger 

500 to 600 
" 

... 1 15 tonnage, adding for every 100 tons 
600 to 700 '' ... 2 0 above 1,000, five shHlings. 

Engagentent of Seamen separately. 

Two shillings for each. 

D-ischarge of Seamen separately. 

Two shillings for each. 

ScHEDULE B (see Section 7). 

8nms to be deducted from wages by way of part-ial repayments of Fees in 
8ched1lle A. 

In respect of engagements and discharges of crews, upon each 
engagement and each discharge: 

From wages of any mate, purser, engineer, 
surgeon, carpenter, or steward . . . Is. 6d. 

From wages of all others, except apprentices ... ls. 
In respect of engagements a.nd dis:charges of seamen separately, 

upon each engagement and ea.ch dis,charge~one shilling. 

law No. 10, 1883 (A). 

"To Repeal and Re-enact, with certain Amendments, the 'Shipping 
Casualties Law, 1881.' " 

[12th November, 1883.] 

WHEREAS it is expedient that the Law of this Colony relating 
to inquiry into charges of incompetency or misconduct of Masters or 
Mates or Engineers of Ships, and to inquire into ca.sua.Ities a.ffecting 
Ships, should be brought into harmony with Imperial legislation on 
the subject: 

ANn WHEREAS it is expedient to repeal and re-enact with certain 
amendments the " Shipping Casualties Law, 1881 ": 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows :-

1. The said "Shipping Casualties Law, 1881," shall be and the 
same is hereby repealed : Provided, however, tha•t this repeal shall 
not affect the past operation of the said "Shipping Casualties Law, 
1881," nor anything duly done or suffered under the said Law; nor 
any penalty, forfeiture, or punishment incurred in respect of any offence 
committed thereunder; nor any investigation, ~egal proceedings, or 
remedy commenced thereunder; and any such investigation, lega.I 
proceedings, and remedy may be carried on as if this Law had not 
been passed. 

(A) See Act 5, 1895, post, as to references in this Law to the provisions of the 
::\Ierchant Shipping Acts. 
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2. It shall be lawful for the Governor, in his discretion, to nominate 
and appoint any of the Judges of the Supreme Court, or any person 
or persons, to be a Court or tribunal authorised to make inquiry into 
the several matters and things set forth in the next succeeding section 
of this Law. 

3. The Court so constituted shall have authority to make inquiries 
into any charges of incompetency or misconduct on the part of masters2 

mates, or engineers of ships, or as to shipwrecks or other casualties 
affecting ships in the following cases, that is to say :-

(a) When the incompetency or misconduct has occurred on board 
of a British ship on or near the C'o<iists of Natal, or on 
board of a British ship in the cours:e of a voyage to a 
port within the Colony of Natal; 

(b) When the incompetency or misconduct has occurred in any 
part of the world on board a British ship registered 
in Natal; 

(c) When the shipwreck or casualty occurs to a British ship 
on or near the Coasts of Natal, or to a British ship in 
the course of a VOJage to a port within the Colony of 
Natal; 

(d) When the shipwreck or casualty occurs in any part of the 
world to a British ship registered in N ata.I; 

(e) When the master, mate, or engineer of a British ship, who 
is charged with incompetency or misconduct on board 
of such British ship is found in the Colony of Natal; 

(f) When some of the crew of a. British ship which has been 
wrecked, or to which a, casualty has occurred, and 
who are competent witnesses to the fact, are found in 
the Colony of Natal. 

Wherever such incompetency, misconduct, shipwreck, or casualty as 
above recited has occurred, the Court shall have the same jurisdiction 
as such Court would have had if such incompetency, mis'conduct, ship­
wreck, or casualty had occurred within the ordinary jurisdiction of 
the Vice-Admiralty Court of the Colony, but subject to a.ll provisions, 
restrictions, a,nd conditions which would have been applicable if they 
had so occurred : Provided that no inquiry shall be held under this 
Law into any shipwreck, or casualty, or charge of incompetency or 
misconduct, which has once been the subject of such an inquiry, and 
has been reported on by any competent court or tribunal in any part 
of Her Majesty's dominions, or in respect of which the certificate of 
a master, mate, or engineer has been suspended or cancelled by a 
Naval C'ourt; and provided also, that where any inquiry has been 
commenced in the United Kingdom, no inquiry shall be made in the 
same case under the authority of this Law in Natal. 

4. In an inquiries eonducted under this Law 1the Governor 
may appoint one or more person or persons of nautical, engineering, or 
other special skill or knowledge to act as assessors, and to give their 
opinions to any such Court on any question asked by or upon any 
fact submitted to him or them by the said Court. And such assessors 
sha.ll be entitled to put through the President such questions to 
witnesses as may be necessary to elicit the circumstances under inquiry. 

5. Where any such investigation involves or appears likely to 
involve any question as to the cancelling or suspension of the certificate 
of a master, mate, or engineer, it shall be held with the assistance 
of not less than two assessors having experience in the merchant service. 

6. The Judges of the Supreme Court shall from time to time make 
rules and regulations to regulate the proceedings of the Courts 
established under this Law. 
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7. Every Court established under this Law shall be held with open 
doors, and parties interested in. the proceedings or who may be affected 
by the finding of the Court, shaH be entitled to be re.presented by 
counsel. 

8. The powers of suspending or cancelling the certificate of any 
master, mate, or engineer of a ship, conferred by the provisions of 
the Merchant Shipping Acts, 1854 to 1880, upon or after any inquiry 
or investigation held under the provisions of the said Acts, shall be 
applicable to and be exercised upon and after any inquiry by any 
Court or tribunal authorised by this Law. Such power of suspension 
or cancellation shall be exercised by the Court or tribunal holding 
the inquiry in the manner provided by section twenty-three of the 
Merchant Shipping Act Amendment Act, 1862. 

9. Every such Court or tribunal shall, at the conclusion of the 
case, or as soon after as possible, state, in open Court, the decision 
to which it may have come with respect to cancelling or suspending 
certificates, or other the subject matter of the inquiry, and shall, with 
all convenient 'despa,teh, trans;mit the proce~d.ingSI in such inquiry, 
together with their decision, to the Governor ; and such Court or 
tribunal shall in all cases send a full report upon the case, with the 
evidence, to the Board of Trade, and shall also, if it determine to 
cancel or suspend any certificate, forward such certifica.te, or any 
directions it may have given in reference thereto, to the Board of 
Trade, with its report, so that the said Board may exercise the powers 
conferred by pa.ra.graph four, section twenty-three, of 25th and 26th 
Victoria, chapter sixty-three: [Provided tha.t in all cases where the 
suspension of any such certificate sha.ll ha.ve been for a. period not 
exceeding three months, and the officer whose certificate has been so 
suspended purposes to remain in the Colony, such certificate shall be 
transmitted by the court or tribunal aforesaid, together with the 
proceeding in such case or inquiry, and its decision, to t-he Governor, in 
order that the certifica.te ma.y be returned to such offi·cer as soon a.s the 
sentence expires. In all such cases the Governor shall ca.refully explain, 
in the report sent under this section to the Board of Trade, the manner 
in which such certificate has been disposed of (A)]. 

10. No certificate shall be suspended or cancelled unless a copy 
of the report, or a statement of the ca.se upon which the investigation 
is ordered, and of the charge to be inquired into, shall have been 
furnished to the owner of the certificate before the commencement 
of the investigation, nor unless one assessor at least express his 
concurrence in the report (B). 

11. Every master or mate or engineer whose certifica.te is suspended 
or cancelled in pursuance of this Law, shall upon demand deliver his 
certificate to such Court or tribunal by which -the case is investigated 
or tried, or if it is not demanded by such Court or tribunal, shaH 
upon demand deliver it to the Board of Trade, or as such Court or 
tribunal may direct in writing, and in default sha.Il for each offence 
incur a penalty not exceeding Fifty Pounds. 

12. Whenever any inquiry authorised by or in pursuance of this 
Law has been held, a. re-hearing- of t.he case ma.y he ordered, and if 
an application for such re-hear-ing ha.s not beeit ma.de or has been 
refused, an appeal shall lie from any order or finding of the Court 
or tribunal holding such inquiry to t.he following Court, namely, the 
Probate, Divorce, and Admiralty Division of Her Majesty's High Court 

(A) This proviso is repealed, and (B) Law 4, 1884, s. 3, post, adds words 
another substituted, by Law 4, 1884, s. to this section. 
2, post. 
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of Justice in England: Provided always that no appeal shall lie from 
a.ny order or finding in any inquiry into a casualty affecting a ship 
registered in Natal, or from any decision respecting the suspension or 
cancellation of the certificate of a master, mate, or engineer, unless such 
certificate has been granted under the authority of the Merchant 
Shipping Act, 1854, or any Act amending the same, or of the Merchant 
Shipping Colonial Act, 1869. And such appeal shall be subject to 
and conducted in accordance with such conditions and regulations as 
may from time to time be prescribed by general rules made under 
section thirty of the Merchant Shipping Act, 1876. 

13. This La.w shall commence and take effect from and after the 
promulgation thereof in the "NATAL GoVERNMENT GAZETTE," and may 
be cited for all purposes as the " Shipping Casualties Law, 1883 " (A). 

Law No. 4, 1884. 

"To amend the ' Shipping Casualties Law, 1883.'" 

[20th August, 1884.] 

WHEREAS it is- expedient to a·mend the "Shipping Casualties Law, 
1883 ": 

BE IT THEREFORE ENACTED by the Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. Every formal investigation or inquiry held under the provisions 
of the "Shipping Casualties Law, 1883," shall be conducted in such 
manner that, if any charge is made against any person, that person 
shall have an opportunity of making a defence. 

2. The proviso to the ninth Section of the " Shipping Casualties 
Law, 1883," shall be and the same is hereby repealed and the following 
substituted therefor: "Provided that in all cases where the suspension 
of any such certificate shall have been for a period not exceeding 
three months, and the officer whose certificate has been so suspended 
purposes to remain in the Colony, such certificate shall be transmitted 
by the Court or tribunal aforesaid, together with the proceeding in 
such case or inquiry, and its decision, to the Governor, in order that 
the certificate may be returned to such officer as soon as the sentence 
expires. In all such cases the Court shall carefully explain, in the 
report sent under this r,ection, to the Board of Trade, the manner in 
which such certificate has been disposed of." 

3. Section 10 of the said "Shipping Casualties Law, 1883," is 
also hereby amended by the addition thereto of the following words:­
"Each ass·essor shall either sign the report, or report in writing to 
the Board of Trade and to the Governor his reasons for dissenting 
therefrom." 

4. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE," and shall 
be read and construed together with the "Shipping Casualties Law, 
1883," as one Law (B). 

(A) Nov. 13, 1883. (B) Aug. 26, 1884. 
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Law No. 1, 1890 (A). 

" To make Provision in respect to the Appliances to be carried by 
certain Ships for Saving Life at Sea." 

[20th May, 1890.] 

WHEREAS by the Act of the Imperial Parliament known as " The 
Merchant Shipping (Life Saving Appliances) Act, 1888," provision is 
made for regulating the life saving appliances to be carried by British 
ships, and certain rules have been made by the Board of Trade under 
the provisions of the said Act, aud it is expedient tha.t the provisions of 
the said Act and the rules made thereunder should be extended to this 
Colony so far as they may be a.pplicable: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, a.s 
follows:-

1. It shall be the duty of the Master of every ship to which the 
rules contained in the Schedule of this Law apply to see that his ship 
is provided in accordance with the said rules with such boats, life~jackets, 
and other appliances for saving life a.t sea. as, having regard to the 
nature of the service on which the ship is employed, and the avoidance 
of undue encumbrance of the ship's deck, are best adapted for securing 
the safety of her' crew and passengers. 

2. The rules contained in the Schedule of this Law, being a portion 
of the rules made by the Board of Trade under the provisions of the 
Imperial Act 51 and 52 Victoria, cap. 24, known as "The Merchant 
Shipping (Life Saving Appliances) Act%. 1888," shall be of force in 
Natal as a portion of this Law. 

3. When and so often as the Board of Trade shall make any new 
rule in pursuance of the above recited Act, or shall repeal or alter 
any of such of the rules as are contained in the Schedule of this Law~ 
it .shall he lawful for the Governor, with the advice of the Executive 
Council, to notify by proclamation in the "GovERNMENT GAZETTE" 
any such new rule or any such repeal or alteration of an existing rule, 
with such alteration thereof as may be necessa.ry in order to ma.ke the 
same applicable to N a.tal ; and every such new rule, or repeal or 
alteration of a rule, so proclaimed shall have the force of law in 
Nata.I. 

4. In order to enforce compliance with the rules contained in the 
Schedule of this Law,_ 

(a) Any ship surveyor, or engineering surveyor, or other person 
appointed by the Natal Harbour Board for the purpose, 
may boa.rd and inspect a ship for the purpose of seeing 
that the ship is properly provided with appliances for 
saving life at sea in pursuance of the rules: 

(b) If any such surveyor or person finds that any ship is not 
so provided, he shall give to the Master notice, in writing, 
pointing out the deficiency, and also what is in his opinion 
requisite to remedy the same: 

(c) Every notice so given shall be communicated to the Collector 
of Customs, and the Co Hector of Customs sha.Il not clear 
a ship outwards or allow her to proceed to sea. without 
a certificate under the hand of one of the said surveyors 

(A) See Act 5, 1895, post as to references in this Law to provisions of Merchant 
Shipping Acts. 
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or persons appointed by the Natal Harbour Board as Law 1, 1890. 
aforesaid, to the effect that the ship is properly provided 
with appliances for saving life at sea in pursuance of 
the rules. 

5. Any person who shall obstruct a surveyor or other person 
-appointed for the purpose of inspecting a ship, or who shall neglect 
or refuse to afford such surveyor or other person all reasonable facilities 
for making an inspection, shall be guilty of an offence, and upon 
conviction thereof shall be liable to a fine not exceeding Twenty Pounds 
Sterling, and in default o.f payment of such fine, then to 
imprisonment, with or without hard labour, for any period not exceeding 
six months. 

6. The Master of any ship who shall, after receiving a notice as 
provided in sub-section (b) of Section 4 of this Law, neglect or refuse 
to comply with the requirements of such notice, or who shall attempt 
to proceed with the ship to sea without having complied therewith, 
shall be liable to a fine not exceeding Twenty Pounds Sterling, and 
in default of payment of such fine, then to imprisonment, with or 
without hard labour, for any period not exceeding six months. 

7. Nothing in this Law shall prevent any person from being liable 
to a,ny punishment to which he would otherwise be liable, provided 
that he be not punished twice for the same offence. 

8. This Law shall apply to British ships only. 
9. The expression "British Ship" and the expressions used in 

the Schedule of this Law, sha.ll have the same meaning as in 
the Imperial Merchant Shipping Act, 1854 (17 and 18 Victoria, cap. 
104). 

ScHEDULE. 

Per!;Oll obstruct. 
ing surveyor to 
he guilty of an 
offence. 

Punh;hment of 
a Ma.ster for not 
complying with 
notice of sur· 
veyor. 

Other punif.oh­
mentl". 

Application of 
TJRW. 

Interpretation. 

"Merchant Shipping (Life-Saving Appliances) Act, 1888," 51 and 52 Schedule. 

Victoria,, cap. 24 (A). 

Division A. 

Rules and Table for Steamships carrying Emigrant Passengers subject 
to all the Provisions of the " Passengers Acts." 

(a) Ships of this division shall carry boats "placed under davits" 
having proper appliances for getting them into the water, in numb-er 
and capacity not less than are given in the following table; the boats 
to be equipped and of the description defined in the General Rules 
appended hereto. 

(b) Provided that no ship of this division shall be required to 
carry more boats so placed than will furnish sufficient accommodation 
for all perS'Ons on board. 

(c) Masters or owners of ships of this divi_sion claiming to carry 
fewer boats than are given in the following table must declare before 
the Collector or other officer of Customs, at the time of clearance, that 
the boats actually placed under davits are sufficient to accommodate 
all persons on board, allowing 10 (ten) cubic feet of boat capacity 
per Rule (2), for each adult person, or " statute adult." 

(A) But see now 57 and 58 Vie. c. 60, and the rules made thereunder. 

D2 
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Law 1,1890. 
Schedule. 

SHIPPING-LIFE SAVING APPLIANCES. 

(d) TABLE-

I Minimum Number 
Total Minimum 

Cubic Contents of 
Gross Tonnage. 1 of Boats to Boats to be placed 

I be placed under under Davits. 
Davits. L. X B. X D. X ·6. 

1. l 2. 3. 
. ·---1 

9,000 and upwards 14 5,250 
8,500 and under 9,000 14 5,100 
8,000 

" 
8,500 14 5,000 

7,750 8,000 12 4,700 
7,500 7,750 12 4,600 
7,250 7,500 12 4,500 
7,000 7,250 12 4,400 
6,750 7,000 12 4,300 
6,500 6,750 12 4,200 
6,250 6,500 12 4,100 
6,000 6,250 12 4,000 
5,750 6,000 10 3,700 
5,500 5,750 10 3,600 
5,250 5,500 10 3,500 
5,000 5,250 10 3,400 
4,750 5,000 10 3,300 
4,500 4,750 8 2,900 
4,250 4,500 8 2,900 
4,000 4,250 8 2,800 
:3,750 

" 
4,000 8 2,700 

3,500 :1,750 8 2,600 
:3,250 3,500 8 2,500 
3,000 3,250 8 2,400 
2,750 3,000 6 2,100 
2,500 2,750 6 2,050 
2,250 2,500 6 2,000 
2,000 2,250 6 1,900 
1,750 2,000 6 1,800 
1,500 

" 
1,750 6 1,700 

1,250 1,500 6 1,500 
1,000 1,250 4 1,200 

750 1,000 4 1,000 
500 750 4 800 
250 500 2 400 
150 250 2 200 

Note.-Where in vessels already fitted the required cubic contents of boats placed 
under davits is provided, although by a smaller number of boats than the minimum 
required by this table, such boats shall be regarded as complying with these rules. 

(e) Not less than half the number of boats placed under davits 
shall be boats of Section (A) or Section (B) of the General Rules. The 
remaining boats ma.y also be of such description, or may, in the option 
of the shipowner, conform to Section (C), or Section (D), of the General 
Rules, provided that not more than two boats shall be of Section (D). 

(f) If the boats placed under davits in accordance with the fore­
going table (d) do not furnish sufficient accommodation for all persons 
on board, then additional wood, metal, collapsible or other boats of 
approved description (whether placed under davits or otherwise) or 
approved life rafts shall be carried. 
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SHIPPING-LIFE SAVING APPLIANCES. 12 

Subject to the provisions contained in paragraph (b) of these Rules, Law 1, 1890. 
~uch additional boats or rafts shall be of at least such carrying capacity Schedule. 

that they and the boats required to be placed under davits by Table (d) 
provide together in the aggregate double the minimum cubic contents 
required by column 3 of that Table. 

All such additional boats or rafts shall be placed as conveniently 
for being available as the ship's arrangements admit of, having regard 
to the avoidance of undue encumbrance of the ship's decks, and to the 
safety of the ship for her voyage. 

(g) When ships are divided into efficient water-tight compartments, 
so that, with any two of them in free communication with the sea, 
the ship sha.ll remain afloa.t in moderate weather, they shall only be 
required to carry additional boats or life rafts of one-half of the capacity 
required by paragraph (f) of these Rules. 

(h) In addition to the life-saving appliances before mentioned, 
ships of this Division shall carry not less than one approved life-buoy 
(Rule 11 (a), or 11 (b), of the Genera.l Rule) for every boat placed under 
davits. They shall also carry approved life-belts (Rule 10) or other 
similar approved articles of equal buoyancy suitable for being worn on 
the person, so that there ma.y he at leaslt one for each person on board 
the ship. 

Division B. 
Rules for Sailing Ships carrying Emigrant Passengers subject to all 

the Provisions of the " Passengers Acts." 

(a) Ships of this1 Division shall carry boats· in accordance with the 
Table (d) provided for Division A, and such boats shall be as far as 
practicable placed under davits~ with proper appliances for getting them 
into the water; such of these boats as are not placed under davits being 
so carried that they can aJso be readily got into the water, to the 
satisfaction of the Board of Tra.de officer. 

(b) If the boa.ts so carried do not furnish sufficient a.ccommodation 
for all persons on board, then additional life-saving appliances shall be 
supplied as for ships in Division (A). 

(c) Provided that no ship in this Division shall be required to 
carry more boats than will furnish accommodation for a.Il persons on 
board. 

(d) Approved life-belts (Rule 10) or other similar approved articles 
shall be carried as required for ships of Division (A), and also one 
life-buoy (Rule 11 (a) or 11 (b), for each boat of wood or metal. 

GENERAL RuLES. 

1. BoATs. 
NoTE.-All boats shall be properly equipped as provided by these rules. 

Section (A).-A boat of this section shall be a lifeboat properly 
constructed of wood or metal, having for every 10 cubic 
feet of her capacity computed as in (2) at least li cubic 
feet of strong and serviceable enclosed air-tight 
compartments, such that water cannot find its way into 
them. 

Section (B).-A boat of this section shall be a lifeboat properly 
constructed of wood or metal, having inside and outside 
buoyancy apparatus together equal in efficiency to the 
buoyancy appara.tus provided for a boat of Section (A). 
At least one-half of the buoyancy apparatus must be 
attached to the outside of the boat. 
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Law 1, 1890. 
Schedule. 

SHIPPING-LIFE SAVING APPLIANCES. 

Section (C).-A boat of this s-ection shall be a lifeboat properly 
constructed of wood or metal, having some buoyancy 
apparatus attached to the inside [and] [or J outside of the 
boat equal in efficiency to one-half of the buoyancy 
apparatus provided for a. boat of Section (A) or Section (B). 
At least one-half of the buoyancy a•pparatus must be 
attached to the outside of the boat. 

Section (D).-A boat of this section shall be a properly 
constructed boat of wood or metal. 

Section (E).-A boat of this· section shall be a boat of approved 
form and material, which may be collapsible. 

2. Cubic Capacity.-The cubic capacity of a boat shall be deemed 
to be her cubic capacity, ascerta.ined (as in measuring ships for tonnage 
capacity) by Stirling's rule; but a.s the applica.tion of that rule entails 
much labour, the following simple plan, which is approximately 
accurate, may be adopted for general purposes, and when no question 
requiring absolutely correct a.djustment is raised :-

Measure the length and breadth outside and the depth inside. 
Multiply them together and by .6; the product is the· 
capacity of the boat in cubic feet. Thus, a boat 28ft. 
long, 8ft. 6in. broad, and 3ft. 6in. deep, will be regarded 
as having a capacity of 28 x 8.5 x 3.5 x .6 = 499.8, or 
500 cubic feet. If the oars a~e pulled in rowlocks, the 
bottom of the row lock is to be considered the gunwa.Ie 
of the boat for ascertaining her depth. 

3. Number of Persons for boats o.f Section (A).-The number of 
persons a boa.t of Section (A) shall be deemed fit, to carry shall be 
the number of cubic feet ascertained as in 2 divided by 10. Thus a 
boat whose cubic contents are 500 cubic feet, is deemed to be sufficient 
for 50 adult persons. The space in the boat shall be sufficient for 
the s.eating of the persons carried [n it, and for ·the proper use ·of 
the oars. 

4. Number of Persons for other Boats.-The number of persons 
a boat of Sect·ion (B), (C), (D), or (E) shall he deemed fit to carry 
shall he the number of cubic feet ascertained as in (2) divided by 
eight. 

5. Appliances for Lowering Boa.ts.-Appliances for getting boa.ts 
into the water must fulfil the following conditions: Means: are to be 
provided for speedily detaching the boats from the lower blocks of 
the davit tackles; the boats pla.ced under davits are to be attached 
to the davit tackles and kept ready for service a.t any moment; the 
davits are to be strong enough and so spaced that t.he boats can be 
swung out with facility; the points of a1ttachment of the boats to the· 
davits a.re to be sufficiently away from the ends of the boats to ensure 
their being easily swung clear of the davits; t,he boats' chocks are to 
be such as can be expeditiously removed; the davits, falls, blocks, 
eye-bolts, rings, and the whole of the tackling are to be of sufficient 
strength; the boats' fa.Ils· are to be long enough to lower the boats 
into the water with safety when the vessel is light; the life-lines fitted 
to the davits are to be long enough to reach the water when the 
vessel is light; and hooks are not to be attached to the lower tackle 
blocks. 

6. Equipments for Collapsible Boats or other Boats and for Life­
boats.-In order to be properly equipped, each boat shall be provided 
as follows :-

(a) With the full [single-banked] complement of oars, and two 
spare oars. 
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SHIPPING-LIP~ SA\TING APPLIANCES. 14 

(b) With two plugs for ea.ch plug-hole, attached with lanyards Law 1, 1890. 
or chains, and one set and a half of thole pins or crutches, Schedule. 

attached to the boat by sound lanyards. 
(c) With a sea anchor, a baler, a -rudder, and tiller, or yoke 

and yoke lines, a painter of sufficient length, and a 
boathook. The rudder and baler to be attached to the 
boat by sufficiently long lanyards, and kept ready for 
use. 

(d) A vessel to be kept filled with fresh water shall be provided 
for each boat. 

(e) Life-rafts shall be fully provided with a suitable equipment. 

7. Additional Equipments for Boats of Section (A) and Section 
(B).-In order to be properly equipped, each boat of Sections (A) and 
(B) in addition to being provided with a.Il the requisites laid down 
in (6), shaH be equipped as follows [but not more than four boats in 
any one ship require to have this outfit]:-

(a) With two hatchets. or tomahawks, one to be kept in each 
end of the boat, and to be attached to the boat by a 
lanyard. 

(b) With a mast or masts, and with at least one good sail, and 
proper gear for each. 

(c) With a life-line, in loops run round the outside of the boa,t 
and securely made fast. 

(d) With an efficient compass. 
(e) With one gallon of vegetable or animal oil, in a vessel of 

an approved pattern, for distributing it in the water 
in rough weather. 

(f) With a lantern trimmed, with oil in its receiver sufficient 
'to burn eight. hours. 

8. Number of Persons for Life-Rafts.-The number of persons that 
any approved life-raft for use a.t sea shall be deemed to be capable of 
carrying, shall he determined with reference to ea.ch separate pattern 
approved by the Board of Trade : Provided always, that for every 
person so carried there sha.ll be at least three cu hie feet of strong and 
serviceable enclosed air-tight compartments, such that water cannot 
find its way into them. Any approved life-raft of other construction 
may be uged, provided that it -has an equivalent buoyancy to that 
herein before described. Every such approved life-raft shall be marked 
in such a way as to plainly indicate the number of adult persons it 
can carry. 

9. Buoyant Appara.tus.-Approved buoyant. apparatus shall be 
deemed sufficient for a number of persons, to be ascertained by dividing 
the number of pounds of iron which it is capable of supporting in fresh 
water by 32. Such buoyant apparatus shall not require to be inflated 
before use, shall be of approved construction, and marked in such a 
way as plainly to indicate the number of persons for whom it is sufficient. 

10. Life Belts.-An approved life-belt shall mean a belt which 
does not require to be inflated before use, and which is capa.ble at least 
of floating in the water for 24 hours with 10lbs. of iron suspended from it. 

11. Life-Buoys.-An approved life-buoy shall mean either-
(a) A life-buoy built of solid cork, and fitted with life-lines and 

loops, securely seized to the life-buoy, and capable of 
floating in the water for at least 24 hours with 32lbs. of 
iron suspended from it : or 

(b) A strong life-buoy of any other approved pattern and 
material: Provided that it is capable of floating in the 
water for at least 24 hours with 32lbs. of iron suspended 
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Law 1,1890. 
Schedule. 

Construction of 
references in 
Natal Laws to 
the Imperial 
Merchant 
Shipping Acts. 

SHIPPING. 

from it : And provided also that it is not stuffed with 
rushes, cork shavings·, or other shavings, or loose 
granulated cork, or other loose material, and does not 
require inflation before use. 

12. Position of L,ife'-Belts and Life-Buoys.-All life-buoys and 
life--belts ,shall be so placed as to be readily accessible to the persons 
on board, and so that their position may be known to those for whom 
they are intended. 

Act No. 5, 1895. 

"To amend Law No. 23, 1875, Law No. 9, 1877, Law No. 10, 1883, 
and Law No. 1, 1890." 

[17th July, 1895.] 

'VHEREAS by Law No. 23, 1875, entituled Law "For the 
appointment of Shipping Masters and for other purposes relating to 
British Shipping registered at or trading with this Colony," cert-ain 
provisions of the Act of the Imperial Parliament, termed the" Merchant 
Shipping Act, 1854," are extended to Natal : 

AND WHEREAS by Law No. 9, 1877, entituled Law" To give effect 
to certain provisions of the· Imperial Merchant Shipping Act of 1876, 
and to provide for levying of L!ight Dues on Vessels carrying Deck 
Cargoes, between the United Kingdom and this Colony," provision is 
made to give effect to certa.in provisions of the Act of the Imperial 
Parliament termed the Merchant Shipping Act, 1876: 

AND WHEREAS in Law No. 10, 1883, reference is made to the 
Merchant Shipping Acts, 1854 to 1880, and to the Me·rchant Shipping 
Act, 1862: 

AND WHEREAS by L.a.w No. 1, 1890, entituled Law " To· make 
provision in respect to the appliances to he ca.rried hy certa.in ships 
for sa-ving life at sea.,'' provision is made for extending to Natal certain 
provisions of the Mercha.nt Shipping (Life,..Saving Appliances) Act~ 
1888, and rules made or to be made thereunder : 

AND WHEREAS by the Act of the Imperial Parlia.ment 57 and 58 
Victoria cap: 60, known as the Merchant Shipping Act, 1894, t:he 
said previously e·xisting Merchant Shipping Acts are repealed and 
re-enacted with amendments: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty~ 
by and: with the advice and cons,ent of the Legisla.tive Council and 
Legislative Assembly of Natal, as follows:-

1. Wherever in Law No. 23, 1875, or Law No. 9, 1877, or Law 
No. 10, 1883, or Law No. 1, 1890, or any other Law of this Colony, 
reference is made to the provisionS1 of the Mercha.nt Shipping Act, 
1854, Merchant Shipping Act, 1876, l\Ierchant Shipping (Life-Sa.ving 
Appliances) Act, 1888, Merchants Shipping Acts, 1854 to 1880, and 
to the Merchant Shipping Act, 1862, or any other Imperial Act or 
ena.ctment of any Imperial Act, repealed and re-enacted by the said 
Merchant Shipping Act, 1894, such reference shall be deemed to be 
a reference to the ~aid Merchant Shipping Act., 1894, or to the 
corresponding enactment thereof. 

SHOPS (LICENSES). 

[See "REVENUE."] 
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STANGER (TOWN OF). 

SOLICITORS. 

[See " ATTORNEYS."] 

SPEAKER. 

(See " pARLIAMENT."] 

SPIRITUOUS LIQUORS. 

[See "INTOXICATING LIQUORs."l 

STAMPS. 

[See " REVENUE."] 

STANGER (TOWN OF). 

[As to Railway from Stanger to Kearsney and Town Lands affected 
thereby, see Act 40, 1899, tit. "RAILWAYs."] 

Act No. 2, 1898. 

" To authorise the grant o.f a portion of the 1\Iarket Square of the 
Town of Stanger to Trustees for the purpose of erecting a Public 
Libra.ry and Hall thereon." 

[21st January, 1898.] 

\VHEREAS it is expedient to set aside a portion of the Market 
Square of the Town of Stanger for the purposes of a Public Library 
and Hall: 

BE IT THEREFORE ENACTED by the Queen's 1\Iost Excellent Majesty, 
by and with the advice· and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The Governor shall be empowered to grant to trustees, to be 
appointed by him from time to time, but subject to the provisions 
of Section 4 of this Act, a certain piece of land more particularly 
described in the schedule of this Act, upon perpetual trust, for the 
purpose of a public library and hall. The terms of the trust to be 
created by the deed of grant shall be first S'ettled by the Governor in 
Council. 

2. The said piece of land shall be used for the erection and 
maintenance thereon of a public library and hall: Provided tha.t this 

1 

Authorisation 
of grant of hmd 
to trustees for 
public library 
and hall. 

Objects of the 
trust. 
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Act 2, 1898. 

Regulations. 

Transfer of 
trust in event of 
Stanger becom­
ing a borough 
or township. 

Schedule. 

STANGER (TOWN OF). 

section sha.U not be construed to prevent the use of part of the premises 
for the purposes of a museum or other similar object approved by the 
trustees, not being inconsistent with the general objects of the trust, 
and not interfering with the proper use of the library and halL 

3. The trustees shall be empowered to make regulations for the 
mana.gement and use of the said public library and hall. Such regulations 
shall provide for the libra.ry being kept open at reasonable times for 
public use without any fee or payment. So long as the trustees shall 
continue to be appointed by the Governor, all such regulations shall 
be subject to approval by the Governor in Council. 

4. In the event of the town of Stanger being brought within the 
provisions of the Municipal Corporations Law, 1872, or the Townships 
Law No. 11, 1881, or of any like Act, the Town Council or Loca1 
Board, as the case may be;sha.ll be substituted for the trustees appointed 
as aforesa.id, with the like powers and authority as are conferred by 
this Act. 

SCHEDULE. 

The piece of land, in extent 36.73 perches, situate and being a 
portion of the Market Square of the Town of Stanger, in the County 
of Victoria, Colony of Natal, bounded northerly by Rood Street, 
easterly and southerly by remainder of Market Square, and westerly 
by J ackson Street. 
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STATU~PES. 

STATUTES (A). 

Ordinance No. 2, 1854, 

u Ordinance for shortening the Language used in Ordinances." 

(24th April, 1854.] 

WHEREAS it is expedient to provide by law for shortening the 
language of Ordinances, a.nd for rendering them more clear and 
intelligible: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. The words, "Be it ena.cted that," at the commencement of 
any Ordinance shall be deemed and taken to apply to every section 
thereof, and it shall not be necessary to repeat such words in any 
subsequent section. 

2. [Repealed by Law No. 3, 1887.] 
3. This Ordinance shall commence and take effect from and after 

the promulgation thereof in the a GovERNMENT GAZETTE." 

Law No. 3, 1887. 

" To provide for the better Construing of Legislative Ena.ctments and 
other Public or Official Documents." 

[lOth .January, 1887.] 

WHEREAS it is expedient to provide rules for the better application 
and construing in certain particulars of Legisla.tive enactments and 
other public or official do cum en ts : 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as 
follows:-

1. The second section of the Ordinance No. 2, 1854, is hereby 
repealed. 

2. The term Law as used herein, and for the purposes hereof, 
and the term Ordinance as used in and for the pUIJ><>ses of the first 
section of the said Ordinance No. 2, 1854, shall be deemed respectively 
to include and to have included any Ordinance or Law or other Act 
by the Legislature of or for N a.tal at the time being, other than and 
except any Act of the Imperial Parliament or Rules or the like issued 
or to be issued under any such Imperial Act. 

3. When any Law has been or shall be repealed in whole or in 
part, such repeaJ shall not be deemed to affect or to have affected 
any application of the repealed Law to or in respect of any right or 
liability, privilege, or exemption, liberty or restraint, or the like 
respectively, having actual existence in Law at the taking effect of 
such repeal, or to or in respect of the form of any such proceeding in 

(A) As to the meaning of construing a later enactment as one Law with an 
earlier one, see judgment of Connor, C.J., In re Rolman, 5 N.L.R. 

" Be it enacted 
that.'' 

Commencement 

Repeal. 

Interpretation 
of terms. 

Effect of repeal 
of any Law or 
part thereof. 
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Law 3, 1887. 

Repeal not to 
affect repeal 
effected by re­
pealed Law. 
)'leaning of 
terms specified 
in Sc~ednle. 

Date on which 
Laws begin to 
operat&. 

Application of 
thiR Law. 

Not to occRsion 
construction <'f 
any Law in 
opposition to 
the wording 
thereof. 

Commencement 

Schedule. 

srrATUTES. 

reference to any such subject as aforesaid as shall ha.ve been begun 
at or before such taking effect (A). 

4. Such repeal as is referred to in the last foregoing section hereof 
shall not be deemed to affect or to have affected any repeal express 
or implied originally effected by the repealed Law. 

5. The words and terms respectively specified or referred to and 
numbered in the first column o.f the Schedule hereto shall, when and 
as occurring in any Law, be deemed to mean and have meant or to 
include and have included, as the case may be, the words, terms, and 
meanings respectively set opposite thereto, and similarly numbered 
in the second column of the said Schedule: Provided always, that 
the provisions of this section and of the said Schedule shall be deemed 
also to apply and to have applied to any document of a public or official 
or statutory nature origina:ting in this Colony. 

6. Any Law to be hereafter enacted shall be in operation on and 
after the day next following that of the promulgation of such Law 
as a Law in the "NATAL GovERNMENT GAZETTE." 

7. The provisions of this Law shall apply to and in respect of 
the construing and interpretation of it,self, save and except· its first 
section. 

8. No provision o.f this Law shall be deemed sn to apply to the 
construing of any part of any other Law or document, or later, as 
to occasion any such construing thereof in whole or in part as is 
clea,rly in opposition to the meaning of what is to be construed as shown 
by the wording thereof, or of other parts of such La.w or document, 
or of other context thereto. 

9. This L1aw shall be in operation at the like period as: to it as 
is provided for as to future Laws by the sixth section hereof. 

First Column. 

(1) Pronouns of 1\fasculine 
Gender. 

(2) Words in the Singular 
Number. 

(3) \Vords Ill the Plural 
Number. 

(4) Month. 

(5) Year. 

(6) Oath or Swear. 

(7) Writing. 

SCHEDULE. 

(I) 

(2) 

(3) 

(4) 

(5) 

Second Column. 

To include the same pronouns in the 
Feminine or Neuter Gender. 

To include the same words in the 
Plural Number. 

To include the same words in the 
Singular Number. 

To mean calendar month; or from 
one part in a calendar month to the 
corresponding part in another calen­
dar month, as the case may be. 

T'o mean twelve successive calendar 
months, or from one part in a month 
in one year to the corresponding part 
in the month of the same name in 
another year, as the case may be. 

(6) To include any form of deposing which 
at the time being is legal in such 
a case. 

(7) To include contents of any document. 

(A) "\Vhere a prior Act, or part of a 
prior Act, is incorporated with a sub­
sequent Act it is the same thing as if 
the words of the prior Act had been 
repeated in the subsequent Act; and 

the repeal of the former Act will not 
take away the effect of the words which 
are· so repeated in the latter Act by 
incorporation (per Gallwey, C.J., in 
Reg. v. Maxotshirnpi, 17 N.L.R. 268). 
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First Column. 

(8) Governor or LieutenHnt­
Governor. 

(9) Any other official desig­
nation. 

(8) 

(9) 

Second Column. 

To include the Officer administering 
the Government of the Colony for the 
time being. 

To include any duly made acting 
appointment to the office for the time 
being. 

Law No. 14, 1888. 

"To extend and define the meaning of the word 'Native.'" 

[24th September, 1888.] 
WHEREAS it is expedient to define and extend the meaning of the 

word "Native," contained in certain Laws and Ordinances of the 
Colony of Natal: 

BE IT THEREFORE ENACTED by the Governor of Natal, with the advice 
and consent of the Legislative Council thereof, as follows:-

1. The words "Native" or "Native of this Colony," whenever 
used in any Ordinance, Law, Proclamation, Regulation, Rule, or Order 
lawfully made or issued, shall be deemed to mean and to have meant, 
and to include and to have included, all members of the Aboriginal 
Races or Tribes of Africa., south of the Equator, including liberated 
Africans, commonly called Amandawo, who are not exempted from 
the operation of Native Law in terms of Law No. 28 of 1865 : Provided, 
that Griquas and Hottentots shall not come under the provisions of 
this Law: Provided further, however, that the provisions of La.w 
No. 22 of 1878, entituled "Law to prohibit the sale and disposal of 
Spirits and other intoxicating Liquor to persons of the Native Race," 
shall extend and be applicable to Griquas and Hottentots (A). 

2. The provisions of any such Ordinances, Laws, Proclamations, 
Regulations, Rules, or Orders in so far as the same may affect or be 
applicable to the Natives of Natal, civilly or criminally, shall extend 
and apply to, and be in force over and among any members of the 
Aboriginal Ra.ces or Tribes of Africa, south of the Equator, as defined 
in the preceding Section, while, and so long as any such Native shall 
be sojourning in, or be resident in Natal. 

3. In any proceeding, civil or criminal, against any person cited 
or summoned as being a. Native within t.he pi"ovisions of ·this Law, 
unless the person so cited or summoned shall prove to the satisfaction 
of the Court that he is not a Native subject to the provisions of this 
Law, he shall be deemed and taken by the Court·to be a Native, and 
subject to the operation of this Law. 

Law No. 10, 1891. 

"To amend Law No. 14, 1888, entituled 'Law to extend and define 
the meaning of the word Native.'" 

[17th July, 1891.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows:-. 

1. The following words shall be added to the first Section of Law 
No. 14, 1888, that is to say :-and to persons exempted from the 
operation of Native Law in terms of Law No. 28, 1~~5-(B)~-------

(A) Law 10, 1R91, post, adds words to 
this sec., but as Law 22, 1878, is re­
pealed by Act 38, 1896, (tit. "lNTOXI-

eATING LIQUORs") this proviso and Law 
10, 1891, appear to become obsolete. 

(B) See note (A), ante. 
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Law 3, 1887. 
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sec. 1, Law H, 
1888. 
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::\leaning of 
" Governor in 
Council ... 

Construction of 
words " Legis­
lative Council " 
occuring in 
exi!'lting Law!'~, 

STATUTES. 

Law No. 14, 1893. 

" To provide for the establishment of Responsible Government in 
Natal" (A). 

[3rd July, 1893.] 

11. The words " Governor in Council " in this Act, or any other 
Act or Law appearing, shall mean the Governor act·ing with the advice 
of the Executive Council. 

41. The Law No. 1 of 1870 shall henceforth be construed as if 
the word" Assembly" appeared therein whenever the word" Council" 
is used, except in the enacting Clause. 

Where any existing Law prescribes that documents are to be laid 
before the Legislative Council, such do·cuments shall in future be laid 
before the Legislative Council and Legislative Assembly. And where 
in any existing Law the words " Legislative Council " occur, they 
shall, unless the context otherwise indicates, be read as if they were 
''Legislative Council and Legislative Assembly." 

(A) See this Law in full, ante, tit. upART~IAMENT." 
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STOCKBROKERS. 

STOCKBROKERS. 

Law No. 31, 1888. 

"To provide for the Licensing of Persons to be Stock or Share Brokers." 

[12th November, 1888.] 

WHEREAS it is expedient to provide that none but fit and proper 
persons .sha.U he permitted to carry on the occupation or business of 
Stock or Share Brokers within this Colony: 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows:-

1. It shall not be lawful for any person to carry on the occupation 
or business of a stock or share broker, or to be engaged in the occupation 
or business of negotiating, transacting or conducting for reward any 
sale or purchase or other dealing in Government or other stocks, in 
scrip or shares, whether issued or not, in any joint stock or other 
company, association or body, or in any marketable or negotiable 
security wha.tsoever, without having first obtained a license in that 
behalf from the Treasurer of the Colony in the Form A in the Schedule 
to this Law annexed, which license shall be covered by a stamp or 
stamps of the value of £10. 

2. No such license as in the last section mentioned shall be issued 
to any person who shall not, when applying for such license to the 
Treasurer of the Colony, produce and lodge with the Treasurer of the 
Colony a certificate of fitness in the Form B, in the said Schedule, 
under the hand of the Resident Magistrate of the Division, or the 
official performing the functions of Resident Magistrate in any division 
wherein the applicant may reside : Provided, that no licensed stock 
or share broker shall carry on his occupation or business a.t any place 
by or through any agent other than a, licensed share or stock broker. 

3. It shall not be lawful for such Resident Magistrate to grant 
such certifica.te to any person not of full age, or to an uncertificated 
insolvent, or, without leave of the Supreme Court, to any person 
disqualified in accordance with the provisions of the fifth or ninth 
sections of this L:aw. 

4. If any pers·on shall, in any transaction whatever, act, or attempt 
to act, as a stock or share broker as aforesaid, or employ any other 
person so to act for or under him, wit.hout having been duly licensed 
as aforesaid, every such person, and every person so acting for or 
under him, shaH be liable to a penalty of not less than £10, or more 
than £50, which shall be recoverable in the Court of the Resident 
Magistrate of the division where any such person resides, or where he 
may have acted or attempted to act. 

5. A list conta,ining the names and addresses of all stock or share 
brokers in this Law referred to, who shall from time to time have been 
licensed as such, shall be kept at the Treasury, and published quarterly 
in the " GAZET'TE," and a further fist of such stock or share brokers 
as may be carrying on business in any division shall be kept at the 
office of the Resident Magistrate of that division, or in the office of 
the official performing the duties of Resident Magistrate in any division 
in this Colony, and if any such stock or share broker shall be convicted 
in any criminal court of, or of being accessory to the crimes of theft, 
fraud, perjury, or forgery, or any crime of greater or equal magnitude, 
or if the Supreme Court, or any judge thereof, or any Circuit Court, 
shall in any action, suit, or other proceeding prosecuted or defended 

1 

Persons requir­
ing license. 

Certificate of 
fitness. 

Agents to lJe 
licensed 
hrokers. 

Disqualifica­
tions. 

Penalty for 
unlicensed 
hroking. 

List of broken:, 
where kept. 

Uauses for 
which hroker 
may be removed 
from liflt. 
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Law 31, 1888. 

Notice to be 
given to Treas­
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Penalty for CO'tl· 
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affected. 
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license and 
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Offences by 
brokers. 

STOCKBROKERS. 

before such court or judge, and to which such stock or share broker shall 
be a party, or in which his conduct or mode of dealing shall be called 
in question,_ certify (as such court or judge is hereby empowered to do) 
to the Treasurer of the Colony that such stock or share broker has 
been convicted of such crime, or has been guilty of any fraudulent 
or dishonest dealing shown in evidence in such action, suit, or other 
proceeding as aforesaid, and that he ought to be disqualified from 
acting as a S'tock or share broker altogether, or for such period as 
shall be mentioned in such certificate, then such stock or share broker 
shall accordingly be disqualified, his license shall be deemed to be 
ca.ncelled, a.nd his name shall thereupon be removed from the Hst of 
licensed stock or share brokers either absolutely or for the time 
mentioned in such certificate : Provided always, that t.he said stock 
or share broker may apply to the Supreme Court, under circumstances 
which t.he said court may deem special, for leave to take out a license 
and carry on business as a st.ock or share broker, notwithstanding such 
certificate as aforesaid. 

6. In order that the lists at the Treasury and the offices of the 
Resident Magistrates provided for by this Law shall be duly kept, 
it shall be the duty of every stock and share broker as aforesaid, before 
he sha.Il commence or carry on business at any place under such license 
as aforesaid, to publish a. notice to that effect in the "GAZETTE," a.nd 
to give notice in writ.ing to the Treasurer and to the Resident Magistrate 
of the division wherein he may desire to ca.rry on hi.s oecupa.tion or 
business1, of his intention so to do, and his plac:e or pla.ces of busiiness, 
and he shall a.lso give like immediate notice of his. intention to cease to 
carry on his said occupation or business at such place as aforesaid, and in 
case of his opening a new place of business: in another division the same 
provisions shall apply. Any person contravening the provisions of 
this section sha.II, upon conviction before the Resident Magistrate of 
the division be liable to a penalty not exce-eding £10. 

7. Nothing in this Law contained shall be construed to relieve any 
stock or share broker from the payment of any license or other fee or 
duty now by law payable by brokers, or in any way to a.lter the law 
relating to stamps, licenses, or duties (A). 

8. All stock or share brokers' licenses s.ha.ll be annual, and shall 
expire on the 31st December in the year during which they are taken 
out: Provided, however, tha.t for and in res.pect of any such license, 
which shall be taken out upon or after the 1st day of July, there shall 
be payable only one-half of the appointed sum, but if such license be 
taken out a.t any time before the 1st July, then t·he-re sha.ll be no 
deduction. '* 9. Any stock or s.hare broker, licensed under the provisions of 
this Law, who shall complete any executory or executed contra.ct of 
sale and purc·hase of any Government or other rsrtocks, or of any scrip 
or shares, whether issued or not, in any joint stock or other company, 
association or body, or of any ma.rketable or negotiable security what-­
soever, without forthwith preparing and delivering to, or holding for 
the purchaser and seller, bought a.nd sold notes, setting forth the true 
names and residences of the purchasers and sellers of such stocks, scrip, 
or shares, provided, t.hat in the case of such purchaser or seller residing 
outside the Colony the true name of the broker employed by such 
purchaser or seller shall suffice, duly stamped according to law, and 
any such broker as afore9aid who shall personally and for his own 
account, or for account of a.ny firm or partnership wherein he shall 
have an interest, either buy or sell, save through another duly licensed 

(A) See Act 43, 1898, ss. 37-39, ante, tit. "REVENUE, I." 
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srrOCKBROKERS. 

stock or share broker not interested in the transaction, any sueh stock, 
scrip, share, or security as aforesaid, or shall fail to fulfil any of the 
conditions above mentioned, shall be guilty of an offence and shall be 
liable upon conviction to a fine of not more than £20, recoverable in 
the court. of the Resident Magist.rate of the division wherein the offence 
was committed, and the said Resident Magistrate shall be authorised, 
and is hereby bound and required, upon the conviction of any such 
offender against whom one or more previous convictions under this 
section shall be duly proved, to prepare a certificate setting forth all 
such convictions, including the conviction upon the charge then before 
him, and that the offender ought to be disqualified from acting as a 
stock or share broker for such period as sha.ll be mentioned in such 
certificate, not exceeding three months, and to forward such certificate 
forthwith to the Treasurer of the Colony, who shall thereupon cause 
the name of such offender to be removed during such period from the 
list of licensed stock and share brokers (A): Provided, however, that 
the person named in any such certificate may apply to the Supreme 
Court, by motion, on notice to the Treasurer of the Colony, for relief 
against the operation of such certificate, and if he shall satisfy the 
Supreme Court that on account of special circumstances he should be 
relieved, it shall he competent for the said court to order either that 
the name of such person shall not be removed from or if removed shall 
be restored to the sa.id list, or that the period during which his name 
shall be removed from the said list shall be reduced, and in any case 
the said court may order that the period during which his name shall 
be removed from the said list sha,ll commence from a date to be fixed 
by the said court: Provided further, that the stamp upon every Broker's 
Note as aforesaid shall be of the value of One Penny Sterling (B). 

10. This Law shall come into force on the First day of January, 
1889, and may be cited for a.Il purposes as the" Stock or Share Brokers' 
Admission Law, 1888." 

ScHEDULE. 

A. 

Stock and Share Broker'.~ License at£ 

....................................... Division. 

I, the undersigned hereby grant License t-o ............................. . 
............................................. of ............................................ . 
to carry on the business of a Stock or Share Broker at .................... . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . for the period, from the ....................... . 
day of ............................................. , 18 ...... , to the 31st day of 
December, 18 ...... , he, ............................................. , having paid 
the sum of ....................................... for this License. 

Dated a.t the ................................. Office at .......................... . 
in the Colony of Natal, this ..................... day of .......................... . 
18 ..... . 

(A) Where a Broker sued in respect 
of Bills of Exchange given in con­
sideration of certain shares, in the 
purchase of which this sec. had been 
contravened by him, the contract could 

Treasurer of Natal. 

not be enforced (Cook qo Co. v. 
O'Flaherty Bros. ~ Statham, 10 N.L.R. 
171). 

(B) See Act 43, 1898, Schedule Ill 
(item "Broker's Note") tit. "REVENUE." 

E 
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Law 31, 1888. 

HLtunp on 
Broker's Note. 

Commencement 
and Short Title. 

Schedule. 
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Law 31, 1888. 

STOCKBROKERS. 

B. 
Certificate of Fitness. 

!, ................................................................................... . 
Resident Magistrate of .............................................................. . 
do hereby certify that no reason has been shown to me why 

whose pla.ce of business is situated at ............................................• 
should not receive a License as a Stock or Share Broker. 

Resident Magistrate. 
Office of Resident Magistrate, 

................................. , 18 ...... 

SUBMARINE CABLES. 

[See " CRIMINAL LAw VIII."] 
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SUNDAY. 

SUNDAY. 

Law No. 24, 1878. 

" To provide for the better observance of- the Lord's Day, commonly 
called Sund'ay." 

[9th September, 1878.] 

WHEREAS it is expedient to make provision for the better observance 
in this Colony of the Lord's Day, commonly caUed Sunday: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. It shall not be lawful for any person to trade, or deal, or keep 
open any shop, store, or place for the purpose of trade or dealing on 
the Lord's Day. 

2. It shaH and may be lawful for any apothecary, chemist, or 
druggist to vend any medicines or drugs, and, to keep open his shop, 
store, or other place for the purpose of vending the same on any part 
of the Lord's Da.y; and provided also that it shall be lawful for any 
licensed innkeeper or eating-house keeper to keep open any inn or 
eating-house, and to supply any person, who is a traveller or lodger, 
at such inn or eating-house with the necessary provisions on any pa,rt 
of the Lord's Day; and provided also that it shall be lawful for any 
butcher or baker respectively to vend mea;t and bread, and to keep 
open a,ny shop, store, or other place for the purpose of vending the 
same on the Lord's Day at a.ny time before nine o'clock in the morning; 
and for any dairyman or fishmonger respectively to vend milk and fish, 
and to keep open any shop, store, or other place, for the purpose of 
vending the same on the Lord's Day at any time before nine o'clock 
in the morning, and between six and eight o'clo·ck in the afternoon. 

3. It shall and may be lawful for any dealer in Indian stores, to 
sell any rice, dholl, oil, ghee, spices, or other Indian food stuffs, and 
to keep open any shop, store, or other place for the purpose of selling 
the same on the Lord's Day at any time before nine o'clock in the 
morning. 

4. Nothing herein contained shall extend to prevent any contractor 
from supplying on the Lord's Day, Her Majesty's Naval or Military 
Forces with any a.rticle specified in his contract, nor to prevent any 
ship chandler from supplying any ship with anchors, cables, or anything 
which they may stand in need of in cases of necessity. 

5. No market shall be held, nor shall a;ny goods, merchandise, 
cattle, or other live stock be allowed to be sold or offered therein for 
sale on the Lord's Day. 

6. Every offence committed against this Law may be heard and 
determined by any Resident Magistrate within whoS'e jurisdiction such 
offence shall be committed, or within which the offender shall be found; 
and any such Resident Magistrate may summon such person to appear 
before him at a time and place mentioned in such summons, and on 
the appearance of the party accused, or in default of such appearance 
upon proof of the service of such summons, the said Resident Magistrate 
shall proceed to examine into the matter, and if upon the confession 
of the party accused,· or upon the oath of one or more credible witness 
or witnesses, the party accused shall be convict-ed of having committed 
the offence charged, such offender shall pay such penalty not exceeding 
Ten Pounds, and not less than Five Shillings sterling, as such Resident 
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Law 24, 1878. 

Disposal of 
fines. 

Proviso as to 
boroughs. 

Private prosecu­
tions. 

Provisions of 
this Law to be 
extended to 
Boroughs on 
application. 

'fhis Law not to 
affect Ord. 32, 
1846, and Ord. 
9, 1847. 

Uommencement 

SUNDAY. 

1\fagistra.te shaH determine, and in default of such payment shall be 
liable to imprisonment with or without hard labour for any period not 
exceeding fourteen days. 

7. All fines imposed by this. Law shall be paid to Her Majesty, 
her heirs and successors, and, unless· remitted, shall he a.pplied to the 
uses of the Government of this Colony: Provided alwa.ys, that any 
fine imposed for any contravention of t-his Law committed in any 
Municipal Borough shall be paid into the Borough Fund of the Borough 
where the contravention shall have been committed. 

8. Any private person ma.y pros!ecute any person charged with 
having committed any offence against the provisions of this Law. 

9. The prnvisions of this Law shall not. apply to any township 
within this Colony which has already, or may in future be constituted 
a Borough in the manner therefor provided by the "Municipal 
Corporations Law, 1872 " : Provided, however, that it shall be lawful 
for the L1ieutenant Governor by procla.mation under his hand and 
sea.l, to extend the provisions of this Law to .any such Bol}ough on the 
applic:a,tion of the Council of any such Borough, founded on resolution 
ca.rried by a m.ajority of votes a.t any meeting of such Counoil duly 
convened for the consideration of the question, of which a.t least 14 
da.ys' notice shall he given to each member thereof. 

10. The provisions' of this Law shall in no way afiect or repeal 
any of the provisions of Ordinance 32 of 1846, entituled "Ordinance 
for amending the L~aw regarding certain Rules of Court " and Ordinance 
9, of 1847, entituled "Ordinanc.e for regulating the s:ale of wines and 
spirituous and fermented liquors within the District of N a.tal " (A). 

11. This Law shall commence and take effect from and after 
the date of the publication thereof in the "NATAL GovERNMENT 
GAZETTE" (B). 

SUPREME COURT. 

[See " CouRTS (SuPREME)."] 

SURETIES. 

[See "BoNDS"; "CoNTRACTS"; "CoNTRIBUTION AND INDEMNITY."] 

SURGEONS. 

[See " MEDICAL PRACTITIONERS."] 

--------------------- -- ~--------- ----------------

(A) As these Laws are repealed by (B) Dec. 17, 1878. 
Acts 39, 1896 and 38, 1896, respectively, 
the sec. is obsolete. 
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SURVEYS. 

SURVEYS. 

Law No. 8, 1883. 

"To make provision for a Trigonometrical Survey of the Colony of 
Natal." 

[12t.h November, 1883.] 

WHEREAS it is expedient to make provision for the preparing, 
making, and performing of certain Surveys connected with a 
Trigonometrical Survey of the Colony of Natal: 

AND WHEREAS, by a Respectful Address to the Governor passed 
by the Legislative Council on the Fifteenth day of December, 1880, 
the Council did approve of the insertion in the Supply Bill for 1881 
of an item of £2,000 towards a Trigonometrical Survey of the Colony: 

AND WHEREAS, in pursuance of the said Addres8, the Governor 
has entered into arrangements with Her Majesty's Government for 
the employment of a. detachment of Royal Engineers for the purpose 
of making a. Trigonometrical Survey of the Colony: 

AND WHEREAS it is necessary to acquire power to enter upon lands 
in the Colony for the purpose of preparing, making, and performing 
the said Surveys, and erecting bea.cons on some of Sla.id lands : 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, a.s 
follows:-

1. The Governor may nominate and appoint such Engineers, 
Surveyors, and other persons as may be required to prepare, make, and 
perform such Surveys; and it shall be lawful for such Engineers, 
Surveyors, and other persons so appointed, by themselves, their servants, 
horses, wagons, or other vehicles, and the animals drawing the same, 
to enter upon any land, whether belonging to the Grown or a private 
individual, for any purpose connected with the making of such 
Surveys, and to erect and maintain thereon any signals or beacons 
for the purpose of a Trigonometrical Survey of the Colony 
or any part thereof; and it shall also be lawful for any of the officers 
or their serva.nts employed in such Survey to take material for the 
purpose of erecting or repairing any signal or beacon required in 
connection with the Survey: Provided that no injury be done thereby 
to any land which has been improved hy cultivation or otherwise, or 
if such injury be done, then the owner or owners shall be entitled to 
compensa.tion, such compensation to be determined in the manner 
hereinafter set forth. 

2. If any person shall unlawfully and wilfully injure, remove or 
destroy, or cause to be injured, removed, or destroyed, any signal or 
beacon erected for any of the aforesaid purposes, whether such signal or 
beacon be upon his own property or not, he shall be liable to a fine 
not exceeding Fifty Pounds Sterling, and in case of non-payment 
thereof, to imprisonment, with or without hard labour, for any term 
not exceeding Three Months. 

3. If any person shall obstruct, hinder, or prevent any person 
duly authorised by the Governor in that behalf, or the servants, horses, 
wagons, or other vehicles employed in the works, and the animals 
drawing the same, from entering upon land for any of the aforesaid 
purposes, or from erecting, examining, or repairing any signals or beacons 
as aforesaid, or from doing what may be required for the purpose of 
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SURVEYS. 

such Survey as aforesaid, he shall be liable to a fine not exceeding 
Twenty Pounds Sterling, and in default of payment thereof, to 
imprisonment with or without hard labour for ·any term not exceeding 
Two Months. 

4. Any Engineer, Surveyor, or other person who shall be so 
appointed under the provisions of this Law, may, upon giving not less 
than twenty-four hours' notice to the registerea proprietor, if resident 
within the Colony, and if not so resident, then to his agent if possible, 
or the occupier, enter upon any lands upon which he may deem it 
necessary to enter for the purposes of surveying, and to do all acts 
necessary for the purpose of such Trigonometrical Survey : Provided 
that any such notice shall not hold good for more than one month; 
and provided tha.t compensation be made to the owner or occupier 
thereof for any da.mage thereby occasioned, the amount· of such 
compensation to be decided by the Resident Magistrate of the County 
or Division, whose decision shall be final: due notice of the Magistrate's 
inquiry into the claim to be previously given to the Surveyor by the 
complainant; and upon the day fixed in such notice the Magistrate 
may determine and decide upon the amount of compensation to be 
paid in respect of any such damage, and may award the amount of 
costs incidental to such inquiry, and determine by whom such costs 
shall be paid. Such compensation, and the costs, if any such should be 
so awarded against the Colonial Government, shall be a charge upon 
and be defrayed out of the General Revenue of t.he Colony. 

5. The~ Governor is authorised and empowered to pay out of the 
General Revenue, subject to the vote of the Legislative Council, all 
sa.laries and expenses necessarily incurred in and about the preparation, 
making, and performing of such Surveys. 

6. All contraventions of this Law 1nay be prosecuted before the 
Court of the Resident Magistrate of any Division in which the offender 
resides; but the person condemned may, if he· feels himself aggrieved, 
appeal to the Supreme Court, or the Circuit Court for the District, 
a.s the case may be, first paying the penalty and giving security to 
the satisfaction of the Resident Magistrate for the costs of the appeal. 

7. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GoVERNMENT GAZETTE" (A). 

Law No. 39, 1888. 

" To remedy defects in Surveys of Land." 

[See this Law under tit. " REGISTRATION (DEEDS)."] 

(A) Nov. 13, 1883. 
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TAXES. 

f8ee as to Customs, Licenses, Stamps, &c., tit. "REVENUE," and as to 
Transfer Dues, "REGISTRATION (DEEDs)."] 

Law No. 15, 1876. 

"To provide for the Valuation of Immovable Property in Natal." 

[11th November, 1876.] 

WHEREAS certain. Resolutions in reference to the Land and Property 
Tax Bill No. 1, 1876, were adopted by the Legislative Council of Natal 
on the 25th day of September, and were transmitted by Address No. 11, 
1876, for His Excellency the Lieutenant Governor's information: 

AND WHEREAS in order to give effect to the said Resolutions, it 
is necessary to make provision by Law for the appointment of Valuators 
to value all immovable property in. Natal, as set forth in the said 
Resolutions: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

!. The Lieutenant Governor may nominate and appoint two fit 
and proper persons to be· Valuators under this Law, for every County 
or for every such Division, as may be seleeted for them by the Lieutenant 
Governor, and they shall make a valuation on the spot, of the houses 
and other buildings and lands in such County or Division, each valuation 
being shown separately, and shall proceed on such valuation in such 
ma.nner and under such regulations as the Lieutena.nt Governor in 
Council s:ha.Il order, direct, and appoint, and in case~ of difference, 
they shall nominate a, third person to decide; and they shall, at the 
time of such valuation, deliver to the owner or occupier of such property 
or la,nd, if present or applied for, a notice of such valuation. according 
to such form as shall be given by the Lieutenant Governor. 

2. The Lieutenant Governor shaH further nominate and appoint 
a Central Board of Valuators, consisting of not less than three, nor 
more than five members, who shall examine Reports of the Valua,tions 
of the local Valuators, and if they shall think proper, appoint a day 
or days, and call before them such local Valuators, personally to examine 
them as to the valuations made by them; and after such examination 
the Board shall finally approve of the valuations made in the first 
instance, or make such revisions and alterations therein as to them 
shaH seem just and equitable, and such revised valuation shall be 
published in the" GovERNMENT GAZETTE," together with a notice calling 
upon all interested parties, within one month from the date of such 
publication, to lodge their objections, if any, to such valuation, in 
writing, supported by proof duly sworn to, and the Board shall decide 
on all objections so made, and such decisions shall be published in the 
" GoVERNMENT GAZETTE," and shall be final. 

3. The Lieutenant Governor is authorised and empowered to pay 
out of General Revenue all expenses necessarily incurred in and about 
the preparing and making the valuation of immovable property as 
required by said Resolutions; and such also as shall be necessarily 
incurred by the Central Board, under sanction of the Lieutenant 
Governor; and all such expenditure shall be repaid to General Revenue 
from the specia.I tax hereafter imposed on immovable property, and 
shall be included in the first assessment made on immovable property. 
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4. Any Valuator or Valuators appointed under this Law shall 
have power, from time to time, to enter into and upon any land or 
house, or other building, for the purpose of making and carrying on 
any valuation authorised by this Law: Provided always, that in every 
case in which it shall be necessary for any such Valua.tor or Valuators 
to enter into any house or building, or any garden, orcha,rd, or pleasure 
ground, and when the owner or occupier thereof may oppose or refuse 
to allow each such entry, such Valuator or Valuators shall give three 
days' notice to the owner or occupier of such house, building, garden, 
orchard, or pleasure ground, requiring to be permitted to enter same; 
and at any reasonable time aft.er delivery of such notice it shall be 
lawful to ma.ke such entry, such Valuator or Valuators doing' as little 
da.mage as may he in the execution of the powers granted to them 
under this Law. 

5. This L,a,w shaN comm·ence and take effect from and after the 
promulgation thereof in the "GovERNMENT GAZETTE " (A). 

Law No. 50, 1887 (B). 

"To impose certain duties on Occupied Dwellings." 

[21st November, 1887.] 

WHEREAS it is expedient to increase the Public Revenue by a, Tax 
on Occupied Dwellings : 

BE IT THEREFORE ENACTED Ey the Governor of Natal, with 
the aqvice and consent of the Legi8lative Council thereof, as 
follows:-

Scale of duty. 1. Upon every structure occupied as a Dwelling within the Colony 
(and not hereafter exempted) there s~hall be payable to the Colonial 
Revenue in each a.nd every yea.r, during the subsistence of this Law, 
a duty to be a~sses:sed and levied upon the following scale :-

(a) A House occupied by Natives and exempted under 
Law ,13 of 1875 14s. 

(b) House occupied by a Free Indian introduced into the 
Colony under the Indian Immigration Laws 14s~ 

(c) The duty on Houses occupied by other persons than 
those named in Sub-sections . (a) a.nd (b) shall be 
upon the following scale :-

(A) Dec. 26, 1876. 

A HouBe of less value than £100 ... 15s. 
A House of the value of £100, and of a less 

va.Iue than £250 . . . 20s. 
A Hous1e of the value of £250, and of a less 

value than £500 . . . 30s. 
A House of the value of £500, and of a less 

value than £750 . . . 40s. 
A House of the value of £750, and of a less 

value than £1,000 .. . 50s. 
A House of the value of £1,000, and of a. less 

value than £1,500... 70s~ 
A House of the value of £1,500, a.nd of a. less 

value than £2,000 . . . 90s. 
A House of the value of £2,000 and over . . . 120s. 

(B) The tax authorised by this Law 
has never been imposed. 
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2. The following structures and buildings shall be exempt from 
the duty imposed by this Law:-

(a) Native Huts which now pay a Native Hut Tax of 14s. under 
Law 13 of 1875. 

(b) Any House not occupied for six months in the twelve months 
prior to the 1st of May in any year. 

(c) Houses occupied by Indentured Indian Immigrants. 
(d) Houses provided free of cha.rge by employers for Free Indians 

who have been in the said employer's service for the 
first six months of the year. 

(e) Houses provided free of charge by employers, and occupied 
by, and used solely for, N a.t.ives in their service. 

(f) All Government Buildings, and buildings which a.re exempt 
from the payment of local rates. 

3. Va1uations of Dwellings shall be made in the manner following: 
Each householder shall, in the month of May in each year, forward to 
the Resident Magistrate of his District a declaration in a form to be 
passed by the Governor in Council, setting out the value of the dwelling 
occupied by him. The said Resident Magistrate shall have the power 
to declare the value of the dwelling referred to in the declaration; 
and the decision of the sa.id Resident Magistrate shall be fina1 as regards 
the class to which any building, wherever situate, may belong. 

4. When a building is used partly a.s a dwelling and partly for 
ot.her purposes, the portion used as a dwelling shall alone he va.Iued 
for the purposes of this Law. 

5. The Governor in Council is authorised and empowered to appoint 
proper persons to assist the Magistrates in classifying dwellings according 
to their character and value, and in preparing and issuing notices, and 
in receiving declarations, and in carrying out the objects of this La.w. 

6. The Governor in Council shall have· the power to exempt from 
payment under this Law any building or class of buildings which shall 
appea.r to require such exemption, and which have not been specified 
in this La.w. 

7. Payment of the tax sha.Il be made on the first da.y of July in 
each year to the Resident Magistrate of the District in which the 
dwelling is situate. 

8. If any person liable for the duty shall make default in the payment 
thereof for the space of thirty days after the first da.y of July, he 
shall be lia.ble to pay in addition to the duty a sum equal to one-fifth 
thereof, and such additional sum shall, together with the original duty, 
be deemed to be the tax paya.ble under this Law. 

9. The duty shall be payable by the occupier of the dwelling. 
10. The Governor in Council is authorised and empowered from 

time to time to make, alter, and amend rules and regulations for the 
better carrying out of this Law, and such rules and regulations shall 
have full force and effect after publication in the "GovERNMENT 
GAzETTE," and in one newspaper in Maritzburg and Durban. 

11. If any person shall contravene any of such rules a.nd regulations, 
or shall fail to forward to the Resident Magistrate of his District the 
declaration required by Section 3 of this Law, he or she shall be liable 
for each offence to a. penalty not exceeding 40s., to be recovered by 
any Clerk or Deputy Clerk of the Peace, with costs. 

12. If any person shall make a. false declaration with respect to 
his dwelling, with the intention of defrauding the Revenue, he or she 
shall be held to have contravened this Law, and may be prosecuted 
for such offence by any Clerk of the Peace in the Court of the Resident 
Magistrate of the District, and on conviction may be sentenced to a 
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fine not exceeding £25, or, in default of payment, to imprisonment for 
a term not exceeding three months. 

13. Any sums of money payable under this Law may be distrained 
for upon the goods and chattels of the defaulter by a summary writ of 
execution signed by the Clerk of the Resident Magistrate, and the 
costs of and at-tendant on the writ of execution may be added to the 
tax: Provided that no such writ shall issue unless one month's notice 
shall have been given through the post or otherwise to the occupier 
of the dwelling. 

14. This Law shall, after publication on the passing thereof, become 
Law, and shall take effect from and after the promulgation of " The 
Natal Loa,n Law, 1887," as a Law in the "NATAL GovERNMENT 
GAZETTE" (A). 

Law No. 1, 1888. 

"To amend Law No. 50, 1887, entituled 'La.w to impose cert.ain duties 
on Occupied Dwellings.'" 

[11th April, 1888.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, a.s follows:-

1. The Fourteenth Section of Law No. 50, 1887, entituled "Law 
to impose certain Duties on Occupied Dwellings," is hereby repealed. 

2. In lieu of said Fourteenth Section of the said Law No. 50, 1887, 
there shall be enacted the following Section :-

This La.w sha.Il commence and take effect from a.nd aJter such 
date as the Governor, with the advice of the Executive 
Council, shall fix and a:ppoint. by Proclamation in the 
"NATAL GovERNMENT GAZETTE": Provided tha.t no such 
Proclamation shaH be issued before the 31st day of 
December, 1889 (B)-

3. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (c). 

(A) This sec. is repealed by Law 1, 
1888, post ; and, as no Proclamation has 
been issued as is provided for by the 
repealing enactment, the above Law is 

·---------

not in force. 
(B) No Proclamation has been issued, 

therefore Law 50, 1887, is not in force. 
(c) April17, 1888. 
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TELEGRAPH. 

[See " CoPYRIGHT "; " PosT OFFICE."] 

Law No. 11, 1863 (A). 

"For the Construction and Regulation of Electric T'elegraphs." 

[28th July, 1863.] 

WHEREAS it is expedient to provide for the construction, regulation, 
and protection of lines of Electric Telegraph : 

BE IT ENACTED by the Lieutenant Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. The Lieutenant Governor, with the advice of his Executive 
Council, may authorise the establishment and construction, either by 
individuals or co-partnership, of such line or lin-es of electric telegraph 
as he may think fit; and for the purpose of facilitating the construction 
and maintenance of such line or lines of telegraphs, such person or 
persons, and others acting under his or their authority, may enter into 
and upon such lands belonging to Her Majesty the Queen, as may 
be required for the construction of such line of electric telegraph, and 
of any other work incident or relative thereto, and may erect, set up, 
and maintain all necessary masts or poles for the supporting of any 
cord or wire of such line, or bury or la.y such cord or wire in the ground. 

2. For the purposes of the construction and maintenance of any 
such electrie telegraph, the person or persons so authorised, as hereinafter 
provided, to construct the line of telegraph, and others authorised by 
him or them, are here by empowered, for the purpos'e of so doing, to 
enter into and upon any lands belonging to private parties, or corporate 
bodies, or public companies, and erect, set up, and maintain all necessary 
masts or poles for the supporting of any such cord, or wire, or line, 
or bury or lay such cord or wire in the ground : Provided, that no 
such land be taken without previous notice to the proprietor thereof; 
and if any dispute arises as to land required under the provisions of 
this section, or to any other matter or thing in reference to the taking 
or using of the same, the said dispute shall be referred to the decision 
of the Coloni~l Engineer, who is hereby empowered to determine and 
settle such dispute. 

3. If any person or persons so authorised to- construct. any line 
of electric t.elegraph should require to- use any land to which injury 
or da.mage may be done by using the land, such person or persons may 
treat and agree with the owner of any such land for compensatio-n for 
the use of any such land. 

4. If such owner of land and such perso-n or persons so authorised 
to construct a.n electric telegraph line should not agree upon the 
compensa.tion to be given and accepted, then the said person or ,persons 
so authorised as aforesaid, shall cause to- be served upon any such 
owner a written notice, offering as compensation or recompense whatever 
sum of money he or they shall deem sufficient, and requiring such 
owner to state, in writing, to the said person or persons so authorised 

(A) Repealed by Law 6, 1864, s. 1, post, in so far as repugnant to or inconsistent 
with that Law. See also Law 5, 187-t., s. 8, post. 
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as aforesaid, within a certain limited time specified in said notice, 
whether such owner is ready to accept the sum therein mentioned or 
not; and if such owner should refuse to accept the sum offered, or 
neglect to reply to sa,id notice, then the said person or persons so 
authorised as aforesaid, shall, by another notice in writing, call upon 
such owner to refer to arbitration the recompense or compensation 
to be paid to such owner, and for that purpose to transmit to him 
or them, within a certain reasonable time specified in notice, the name 
of some person whom he shall select to be an arbitrator upon such 
arbitration; and the said person or persons so authorised as aforesaid, 
upon receiving the name of the a.rbitra.tor so selected, shall nominate 
a second arbitrator, and shall cause a deed of submission to be prepared, 
which shall be signed by both parties, and which shall contain, amongst 
other things, power to s·aid arbitra.tors, in case of difference of opinion, 
to ca.Il in an umpire, whose decision shall be final, and the award so 
made shall be binding and conclusive, and may be pleaded in any 
proceedings at law brought for or on account. of the same subject matter; 
and if any such owner, claiming recompense or compensation should 
neglect or refuse to name some person to be arbitrator, or to sign the 
deed of submission, then the person or persons so authorised to construct 
said line of electric telegraph, may lodge in some joint-stock bank in 
the Colony the sum of money offered by him or them as aforesaid in 
his first notice, for and on account of, and at. the risk of said owner, 
who shall be at all times entitled to draw the same out of said bank 
as his absolute property, and the said person or persons so authorised 
to construct said line of electric telegraph, shall be authorised to use 
the land in question, a.s freely a.s if said sum had been agreed upon 
between the parties as the sum to he paid, or had been awarded under 
this section, a.nd as if all acts of law required for vesting in him or 
them a sufficient title to the use of the land aforesaid, ha.d been duly 
done a.nd performed. 

5. In case any person or persons so authorised to construct any 
line of electric telegraph sha1l require to use any land, or to dig out 
or carry away any materials belonging to any minor or other person 
under guardianship or curatorship, then the guardian or curator, as the 
case ma.y be, shall be authorised, in his capacity as such guardian or 
curator, to treat and agree with him or them for compensation for 
the use of laud, or taking of materials required; and to execute any 
contract which ma.y be needful for carrying out any agreement which 
may be made; and in case of non-agreement, to refer the matter in 
difference to arbitration as in the last preceding section mentioned; 
but all monies which shall, either by agre·ement or arbitration, be 
payable by the said person or persons so authorised to construct any 
line of electric telegraph for or on account of any land or materials 
in this section mentioned, shall he paid by him or them to the Master 
of the Supreme Court, who is hereby authorised tn receive the same, 
and to place the same to the credit of the minor or other person entitled 
to such monies; and if in any case any person of full age shall, by 
way of fide commissary limita.tion, or any limitation of a like nature, 
be entitled to a life or other limited interest in any such laud as 
aforesaid, in which a minor or other such person as afo-resaid under 
guardianship or curatorship shall be also interested in remainder or 
expectancy, then the whole value of the land or materials, as fixed by 
co-ntract or by appraisement, shall he paid as aforesaid to the Master 
of the Supreme Court, and the person who was entitled to the life or 
other limited interest in the land, will be entitled for life, or for the 
other period limited, to draw the interest payable upon the sum so 
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paid in: Provided, however, that if any such person shall desire to 
have his share of such sum apportioned and paid out, it shall be lawful 
for him to apply by motion to the Supreme Court for an apportionment 
of such sum; and such Court shall, in a summary manner, upon hearing 
the parties interested, apportion the said sum and order the share 
of the applicant to be paid out to him, leaving the share of the minor, 
or other person under disability, in the hands of the said Master, 
to be administered in like manner as monies, the property of minors 
or persons under disability, are administered; subject, however, at a.Il 
times, to such orders as the Supreme Court aforesaid may, upon motion 
of any person having an interest, see fit to ma.ke in regard to such 
monies. 

6. It. shall be lawful for the person or persons as aforesaid, and 
any person authorised by them, to carry any line of electric telegraph 
upon, along, or across any public or private road, or any shore of the 
sea : Provided, that any cord or wire of such line as shall be carried 
along any such road, or within eighty feet of the centre, shall be placed 
at least ten feet from the ground; and that any such cord or wire 
which shall cross any such road a.bove ground, shall, where it crosses, 
be at least fourteen feet from the ground; and provided, that the 
free use and enjoyment of any such road shall not be hindered or 
obstructed, and that no mast or pole shall be erected within eighty 
feet of the centre of any road, without permission in writing of the 
Colonial Engineer first had and obtained, nor within at least ten feet 
·of any dwelling-house erected or in the course of erection. 

7. Any person who shall wilfully in any way injure, disturb, 
obstruct., or interrupt the free use or working of any line of electric 
telegraph, or any works incidental thereto or connected therewith, 
or shaH wilfully a.ttach any st.ring, wire, or any conductor or other 
thing to any line of communication, or any part thereof, without the 
authority of the superintendent of the said line, or shall wrongfully 
and maliciously obstruct., hinder, or prevent the forming, constructing, 
completing, or maintaining any such line of communication, or any 
part thereof, shaH, upon conviction, forfeit a sum not less than Five 
Pounds, nor more than One Hundred Pounds, or be imprisoned, with 
hard labour, for any period not exceeding six calenda.r months, or to 
both fine and imprisonment. 

8. Any person who shall, without pe·rmission, enter any telegraph 
office, and refuse to quit the same when requested by the person in 
charge of such office, or shall wilfully obstruct or impede any officer 
or servant employed on any line of telegraph in the discharge of his 
or her duty, shall be lia hie to .a fine not exceeding Five Pounds, or to 
imprisonment for any term not exce·eding three months. 

9. Any clerk or mesenger who shall be employed in the working 
of any line of electric telegraph, who shall fraudulently or maliciously 
secrete, make away with, alter, or omit to transmit any message which 
he may have received for transmission or delivery; or, not being 
witness in a court, shall divulge the contents of any message or dispatch 
transmitted or conveyed, or to be transmitted or conveyed, without 
the consent of the person sending or receiving such message or dispatch, 
shall, upon conviction, be liable to a. fine not exceeding One Hundred 
Pounds, or to be imprisoned, with or without hard labour, for a period 
not exceeding six calendar months, or to both such fine and such 
imprisonment. 

10. Any person who shall fraudulently or ma.liciously transmit, or 
cause to be transmitted, any message or intelligence which he knows 
to be false, shall, upon conviction, be liable to a fine not exceeding 
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One Hundred Pounds, or be imprisoned, with or without hard labour, 
for any period not exceeding six calendar months, or to both such fine 
and such imprisonment. 

11. The Court of the Resident Magistra.te in whose county or division 
any offence under this Law shall have been committed, shall have 
jurisdiction to try such offence, but shall not be competent to punish 
in any higher or more severe manner than by a fine not exceeding 
Ten Pounds Sterling, or by imprisonment, with or without ha.rcJ labour, 
for any period not exceeding three months. 

12. The superintendent of any line of electric telegraph, or any 
person authorised by him, and acting on his behalf, shall be competent 
to prosecute any such offender as aforesaid in the Court of the Resident 
Magistrate for any offence committed against, or in respect of such 
line of electric telegraph, without previously applying to, or being 
authorised by, the Public Prosecutor; and all fines or penalties 
recoverable under this Law, shall be paid to Her Majesty, her heirs 
and successors; and, unless remitted, shall be applied to the use of 
the Government of this Colony: Provided, that the Court inflicting 
such fine or penalty may, in any case, a.ward and direct any portion 
thereof, not exceeding one-half, to be paid to any person or persons 
who shall have given such information as may have led to the conviction 
of any offender. 

13. In any case where t.he owner of any land used by any electric 
telegra.ph company, shaH require said land, or any portion thereof, 
to erect any building thereon, the said electric telegraph company, upon 
one month's notice in writing ha.ving been given to their manager or 
secretary, or left at their principa.I offices in Pietermaritzburg or Durban, 
shall, previous to the expiration of said month, remove, or cause to 
be removed, the masts or poles erected, or the cords or wires buried 
or laid, on the pa.rt or parts of the land so required as aforesaid, and 
may erect masts or poles, or bury or lay t.he necessary cords or wires, 
in their lieu or stead; and for the using of any land necessary to 
replace the masts or poles, or bury or lay the cords or wires so removed, 
the company are hereby invested with all the powers conferred on 
them by this Law of originally using lands for these purposes, subject 
to the conditions on them imposed, and provided that said masts or 
poles shall be erected at a distance of ten feet at least from any dwelling­
house erected under this clause. 

14. In any case where the occupier of any land used by any Electric 
Teleg1:aph Company shall be obstructed in the free use of any portion 
of such land, by reason of the insufficient height of any such cord, 
or wire, or line, above the surface of the ground, or by reason of the 
insufficient depth at which any such cord, or wire, or line may be buried 
beneath the surface of the ground, the said Electric Telegraph Company, 
upon notice in writing having been given to their manager or secretary,. 
or left at their principal offices in Pietermaritzburg, or Durban, shall,. 
within one month from such notice having been given, raise or cause 
to be raised to a sufficient height from the ground, not exceeding 
fourteen feet, or bury, or lay, or cause to be buried or laid to a sufficient 
depth below the surface of the ground, not exceeding two feet, such 
cord, wire, or line traversing such portion of land. 

15. Any person or persons authorised as aforesaid to construct 
any line of electric telegraph, shall be, and are hereby bound and 
required to fence around, or otherwise to protect, each and every pole 
or mast, so that the same ca.nnot be injured or thrown down by cattle 
rubbing against the same; and further, to guard and protect said masts 
or poles, or use such prevention, that said poles or masts cannot be 
burned by fire, arising from burning grass. 
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16. Any electric telegraph company may sue and be sued in the 
name of their manager or secretary for the time being in all Courts; 
and in all cases where it is necessary to serve any writ, summons, 
declaration, notice, or other proceeding upon the said company, service 
personally on the manager or secretary for the time being, or left at 
the office of the company, shall be deemed good and sufficient service. 

17. T'he proprietors of any line of electric telegraph are hereby 
empowered to make rules and regulations defining and fixing the amount 
of fees, rates, or dues, to be demanded and received for the conveyance 
or transmission of any message or communication, and also for the 
tranmission or conveyance of such messages and communications by 
means of such line, and generally for the management, working, and 
maintenance of any such line of communication, and any such rules 
or regulations to alter or va.ry, and make such others as may be 
expedient: Provided that such rules or regulations shall have no force 
or effect until approved of by the Lieutenant Governor, and until, 
after such approval, the said bye-laws or regulations are published in 
the "GovERNMENT GAZETTE"; and all messages and communica.tions 
shall be sent for all persons in regular succession, without delay, favour, 
or preference; and no persons shall be permitted to occupy the telegraph 
by sending messages or communications of unreasonable length, so as 
to impede the speedy transmission of messages or other communications. 

18. This Law shall not apply to any electric telegraph company 
until such company shall ha.ve, by a. Private Law passed by the 
Legislative Council of Natal, incorporated therewith the provisions and 
clauses of this Law, save so far as they shall be expressly varied or 
excepted by any such Law of Incorporation : Provided always, however, 
that the provisions of this Law are here by extended to, and conferred 
on, Charles J ames W ollaston, or his assigns, for the purpose of 
constructing a line of telegraph between the Point, Durban, and the 
City of Pietermaritzburg. 

19. This Law shall commence a.nd take effect from and after the 
publication thereof in the " GovERNMENT GAZETTE," after the passing 
thereof (A). 

Law No. 6, 1864. 

"For securing Precedence to Public Telegrams." 

[16th September, 1864.] 

WHEREAS the public interests require tha.t messages and 
communications on Her Majesty's Service should be entitled on all 
and every line of electric telegraph to precedence of any other messages 
and communications : 

BE IT ENACTED by the Lieutenant Governor of Natal, with the 
advice and consent of the Legislative Council thereof, as follows:-

1. So much of the Law No. 11, 1863, entituled "Law for the 
Construction and Regulation of Electric Telegraphs," as is repugnant 
to or inconsistent with the provisions of this Law, is here by repealed. 

2. The Lieutenant Governor shall and may nominate officers in 
Her Majesty's service or employment of the degree, rank, and station, 
to be from time to time specified in a list which shall be published in the 

(A) Aug. 4, 1863. 
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" GoVERNMENT GAzETTE," and furnished to the various electric telegraph 
offices in the Colony, to send or tra.nsmit messages on Her Majesty's 
service per lines of electric telegraph. 

3. If any officer so nominated as aforesaid requires any electric 
telegraph company to transmit any message on Her Majesty's service, 
such message shall, notwithstanding anything contained in Law No. 11, 
1863, have priority over all other messages, a,nd the company shall, 
as soon as reasonably may be, transmit the same, and shall, until 
transmission thereof, suspend the transmission of all other messages : 
Provided always, that no private messages shall be suspended when in 
course of transmission except when specially directed by the officer 
requiring said official message to he transmitted. 

4. Any company, or any person or persons, refusing to gra,nt such 
precedence as aforesaid to any message or comunication on Her Majesty's 
service when called upon so to do, shall, for every such a.ct of refusal, 
be liable to the payment of a fine not exceeding One Hundred Pounds, 
and in default of payment thereof to imprisonment for any period 
not exceeding six months. 

5. All contraventions of this La.w shall be prosecuted by indictment 
by the Attorney-Genera.! at the suit of the Queen, in the usual ma,nner 
before the Supreme or any Circuit Court, and all penalties imposed 
by this Law may be sued for and recovered by the Attorney-General 
at the instance of the Queen before the Supreme or any Circuit Court 
thereof. 

6. All fines imposed by this, Law shall be paid to Her Majesty, 
her heirs and success10rs, and, unless: remitted, shall be applied to the 
the uses of the Gove·rnment of this Colony. 

7. T'he word " Company " shaH mean and include any person or 
persons authoris.ed under Law No. 11, 1863, to construct a, line of 
electric telegraph. 

8. This Law shall commence and take effect from and after the 
promulgation thereof in the " GovERNMENT GAZETTE " (A). 

Law No. 5, 1874. 

" To enable the Colonial Government to acquire, work, and maintain 
the Line of Electric. Telegraph between the City of Pietermaritzburg 
and the Town of Durban." 

[12th January, 1874.] 

WHEREAS, by an agreement made and entered into on the Twenty· 
ninth day of August, One Thousand Eight Hundred and Seventy-three, 
as per Schedule hereunto annexed, the said Colonial Government have 
conditionally agreed to become the purchasers of a. certain Line of 
Electric Telegraph between the City of Pietermaritzburg and the Town 
of Durban, with its a.ppurtenances, at and for the price of Six Hundred 
and Fifty Pounds Sterling, upon and subject to the covenants, 
agreements, and stipulations therein contained, and subject to the 
sanction and approval of the Legislative Council of Natal; and whereas 
it is expedient to confirm the s1aid Agreement and to empower the 
said Government to work the said Telegraph in connection with the 
Administration of the Post Office : 

(A) Oct. 4~ 1864. 
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BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Natal, with the advice a.nd consent of the Legislative Council thereof, 
as follows :-

1. This Law may be cited as " The Telegraph Law, 1873." 
2. The said Agreement., bearing date the Twenty-ninth day of 

August, One Thousand Etight Hundred and Setventy-three, for the 
purchase and acquirement by the Colonial Government of Natal of 
the said Line of Electric Telegraph between the City of Pietermaritzburg 
and the Town of Durban, with its appurtenances, as per Schedule 
hereunto annexed, is here by confirmed. 

3. From and after the completion of the said purcha.s ~, in terms 
of the said hereunto annexed Agreement, the said Line of Electric 
Telegraph and all the estate, right, title, and interest of the present 
owners therein, with all incidental rights, privileges, and easements, 
shall become and be vested in the Postmaster-General ; and the sa.me 
may be used, exercised, and enjoyed by the Postmaster-General, in the 
same manner and to the same extent as the same respectively are, or, if 
this Law had not been pa.ss·ed, might be held, used, and enjoyed by 
any Company. 

4. The Postmaster-General, with the consent of the Lieutenant 
Governor, may from time to time make regulations for determining 
the hours during which the offices appointed by him to be places for 
the receipt and despatch of messages shall be open for the transaction 
of telegraphic business, and for fixing the sums to be from time to 
time paid for the transmission of messages, and for services rendered 
in connection therewith, and for general conduct of telegraphic business: 
Provided always, 

(1 ). That the charges for the transmission of messages by the 
said Line shall be at a rate not exceeding One Shilling 
and Sixpence for the first twenty words of each message 
or pa.rt of twenty words; and not exceeding Sixpence for 
every additional ten words or part of ten words. 

(2). That the names and addresses of the senders and receivers 
of messages &hall not be counted as part of the words 
for which payment shall be required. 

(3). That the sums charged for the transmission of messages 
shall be held to cover the costs of delivery by special 
foot messenger, within the limit of one mile of the terminal 
telegraphic office. 

(4). That when the addressee does not reside within the a.bove­
described limits, and the sender desires to have his message 
delivered by special foot messenger, the charge to him 
for porterage by such special messenger sha.ll not exceed 
Sixpence per double mile, or any part thereof beyond 
such limits. 

(5). That when the addressee does not reside within the above­
described limits, and the sender does not. desire to incur the 
cost of special delivery, his message shall be transmitted 
to its destination by the ordinary post next following on 
the arrival of his message, free of postage or other extra 
charge. 

5. Notwithstanding anything in this Law, it shall be lawful for 
the Postmaster-General, with the consent of the Lieutenant Governor 
from time to time to make contra.cts, agreements, and arrangements 
with the proprietor or publisher of any newspaper publish~d . in 
conformity with the provisions of Law No. 9, 1858, for the transmissiOn 
and delivery of Telegraphic Press Messages at such rates as may be 
agreed upon. 
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6. · Any person having official duties connected with the Pos·t Office 
or acting on behalf of the Postmaster-General, who shall, contrary to 
his duty, disclose or in any way make known or intercept the contents 
of any T'elegraphic messages, or any message entrusted to the Postmaster­
General for the purpose of transmission, or shall wrongfully delay the 
transmission or delivery of any such message, shall be guilty of a criminal 
offence; and shall, upon conviction before any Resident Magistrate's 
Court, be subject to imprisonment for a term not exceeding twelve 
calendar months: and the Postmaster-General shall make regulations 
to carry out the intention of this Section, and to prevent the improper 
use by any person in his employ1nent, or acting on his behalf, of any 
knowledge he may acquire of the contents of any telegraphic message. 

7. In every case where any offence shall be committed in respect 
of a telegraphic message sent by or entrusted to the Postmaster-General, 
it shall be lawful and sufficient in the indictment or plaint to be preferred 
against the offender to lay the property of such telegraphic message 
in the Postma.ster-General; and in any indictment or plaint to be 
preferred against any person employed under the Post Office for any 
offence committed under this Law, it shall be lawful and sufficient to 
sta.te and allege that such offender was employed under the Post Office 
at the time of the committing of such offence, without stating further 
the nature or particulars of his employment. 

8. The Law No. 11, 1863, entituled "Law for the Construction 
and Regulation of Electric Telegraphs," and the Law No. 6, 1864, 
entituled "Law for securing precedence to Public Telegrams," shall 
be incorporated with this Law except so far as: the same, or any part 
thereof, may be expressly varied, altered, or be inconsistent with this 
Law; and the terms "Electric Telegraph Company," or "person or 
persons authorised to construct an Electric Telegraph line" shall 
comprehend and include the Postmast.er-General. 

9. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GoVERNMENT GAZETTE" (A). 

SCHEDULE. 

AN AGREEMENT made this 29th da.y of August, 1873, between the 
Liquidators Ebbot Vale Estate, by Harry Carter, their Atto-rney and 
Agent in this Colony, of the one part, and David Erskine, commonly 
ca1led the Honor'ahle David Erskine, in his capacity as Colonial 
Secreta.ry of Natal, and as such representing the Colonial Government 
of Natal, of the other part : 

WHEREAS, under the provisions of Laws No. 11, 1863, and 6, 1864, 
and Regulations thereunder, bearing date 26th ~lay, 1865, appended 
to Government Notice, No. 59, 1865, and under certain Articles of 
Agreement ma.de, entered into, and concluded on the 30th day of March, 
1863, between Charlton J ames Wollaston by Edward Lorenzo Chiappini 
of the one part, and the said Colonial Government of Natal of the 
other part, a certain line of Telegraph running from Durban to 
Pieterma.ritzburg, with its appurtenances, is now established in this 
Colony; and whereas the said Liquidators claim to be now possessed 
of and entitled thereto; and the said Liquidators by their said Attorney 
and Agent have offered to sell, and the said Colonial Government have 
consented conditionally to purchase the said line of Electric Telegraph, 
and the appurtenances, plant, furniture, property, and effects of the 

(A) Jan. 20, 1874. 
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said Telegraph at the price, and upon the terms, from the time and Law 5, 1874 
subject. to the stipulations hereinafter mentioned and set forth: Schedule. 

Now these presents witness, and it is hereby agreed as follows:-
(1). The said Harry Carter in his capacity as Attorney and 

Agent for the Liquidators Ebbot Vale Estate, shall sell, 
and the said Colonial Government shall purchase, at the 
price of Six Hundred and Fifty Pounds sterling, all the 
said Telegraph, a.ppurtenances, plant, furniture, property, 
and effects, as the same are now held and occupied by 
the said Harry Ga.rter, as Manager of the said line of 
Electric Telegraph, and with the rights and privileges 
thereto belonging. 

(2). The said sale and purchase shall be considered as: made on, 
and shall take effect as from the First day of Septem oer 
proximo, conditionally, as hereinafter mentioned; and as 
from that day the said Government, t.he conditional 
purchasers, shall (subject as hereinafter mentioned) have 
possession of the said premises hereinafter agreed to be 
sold. 

(3). 

(4). 

{5). 

(6). 

(7). 

(8). 

(9). 

The said Government, the conditiona.l purchasers, shall, on 
receiving title-and if and when the Legislative Council 
of Natal shall by Law have· voted the amount of the 
purchase-price agreed on, and shall by resolution have 
sanctioned this purcha.se, but not otherwise sooner,-pay 
the whole of the said purchase-price to the vendors, or 
to the person or persons legally entitled to receive the 
sa.me, in one sum. 

In the meantime, and until the title shall be properly granted 
and assured to the said Government, and until this 
agreement shall be ratified by the vendors and sanctioned 
by the Legislature, the Govern.ment shall hold the said. 
Telegraph and appurtenances and premises (hereby to be 
sold conditionally) as tenants to the owners of the said 
line of Electric Telegraph, at and for t·he monthly rent 
of One Shilling Sterling, computed from the said First 
day of September proximo. 

In the meantime, and until the completion of purcha.se, the 
said Government shall, in consideration of such monthly 
rent a.s aforesaid, have the· use and control of the said 
premises; and shall and may work the said line at their 
own cost and for their own advantage. 

From and after the da.te of this agreement, the subsidy 
heretofore payable by the said Government in respect of 
the said Line shall not be payable; but if the vendors 
shall resume possess·ion, then the subsidy shall commence 
from date of resumption. 

The said Government are not to be bound by any contracts, 
agreements, or obligations of tne vendors or owners of 
the said line. 

The Government do not t.ake over or render themselves 
lia.ble for the burden of any debts, obligations, or 
conditions entered into of or concerning the said Line. 

Failing the completion of the said purchase within twelve 
months, the said Go-vernment shall at any time on demand 
ha.nd over and deliver up the said premises in the same 
state and condition as the same now are. 

F2 
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Law 5, 1874. (10). This agreement is conditional upon. and subject to the 
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As witness the hands of the said parties hereto, the day and year 
first above written, 

Witnesses: 

(Signed) HARRY CARTER, 
D. ERSKINE, 

Colonial Secretary. 

(Signed) G. LAMOND, 
THEO. GEo. CRoWLY. 

I, Harry Carter, as Agent for Charlton James \Vollaston.appointed 
by Power of Attorney, dated at. Capetown, the 21st day of October, 
1867, do hereby consent to and approve of the within written agreement. 

(Signed) HARRY CARTER. 
Witnesses: 

(Signed) G. LAMOND, 
THEO. GEo. CROWLY. 

Law No. 5, 1878. 

"Law to promote Telegraphic Communication between Natal and 
England, and to authorise the Payment of a Subsidy therefor." 

[9th September, 1877.] 

WHEREAS it. is desirable that Telegraphic Communication should 
be established between this Colony and England: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the Legislative Council thereof, as 
follows:-

1. This Law may be- cited for all purposes as "The Natal Ocean 
Cable Law, 1878." 

2. The Lieutenant Governor in Council shall be and he is hereby 
empowered to enter into a contract for the construction, maintenance, 
and working of such a Subma,rine Line of Telegraph a.s shall place 
Natal in Telegraphic communication with England. The Lieutenant 
Governor in Council is hereby empowered to provide in such contract 
for the fulfilment of such conditions, provisions, and stipulations as 
may to him seem most expedient: Provided, that no such contract 
shall be binding until it has been approved of by the Legislative Council. 

3. The Lieutenant Governor is hereby authorised and empowered 
to pay from and out of the public revenue of this Colony for a term 
not exceeding Twenty years, to any joint-stock company, co-partnership, 
or individual, who shall enter into a contract, under the first section 
of this Law, to construct, maintain, and work, and who shall construct, 
maintain, and work a line of Telegraph, or who shall secure for this 
Colony Telegraphic communication with England, an annual sum not 
exceeding Five Thousand Pounds Sterling. 

4. This Law shall commence and take effect from and after the 
date of the promulgation thereof in the "NATAL GovERNMENT GAZETTE." 
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Law No. 17, 1888. 

"To extend the advantages of the Electric Telegraph." 

[24th September, 1888.] 

WHEREAS it is expedient to extend the advantages of the Electric 
Telegraph: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as 
follows:-

1. Any summons:, writ, warrant, rule, order, notice, or other process, 
document, or communication which by any Law, rule of Court, 
agreement of parties, or by any regulation made under the authority 
of this Law, is required or directed to be served upon any person, in 
order that such person may be affected thereby, may be transmitted 
by telegraph, and a telegraphic copy served upon such person, or left 
at his house, or ]:J1ace of abode, or business, shall be of the same force 
a.nd effe,ct a& jf the original had boon shown to, or a copy ther.eof 
served upon, such person, or left as aforesaid, as the case may be. 

2. A telegram from any judicial, or police officer, or the Sheriff 
or any Deputy Sheriff, stating that a warrant or writ, not being a 
writ of aJ:rest under Civil process, has been issued for the apprehension 
or aJ:rest of any person accused of any crime or offence, or to appear 
in or answer to any civil suit, action, or proceeding, shall be a sufficient 
authority to any officer by law authorised to execute any such warrant 
or writ for the arrest and detention of such person in this Colony until 
a sufficient time, not exceeding ten days, has elapsed to allow of the 
transmission of the warrant or writ to the place where such person has 
been arrested or detained (A), unless the discharge of such person is 
previously ordered by a Judge of the Supreme Court: Provided that 
any such Judge may upon cause shown order the further detention 
of any such person for a period to be stated in such order, but. not 
exceeding twenty days from the date of the arrest of such person. 

3. The Judges of the Supreme Court, acting in pursuance of any 
Law for the tim.e being regulating the making of gen:eral rules of 
·Court, may from time to time make and alter rules for more effectually 
carrying out the object of this Law in regard to the use of the telegra.ph 
for the service of any notice, process:, or proceeding in any of the 
Courts of this Co1ony, or the execution of the process of any such 
Court. 

4. The notification of a candidate's acceptance of a. duly signed 
requisition to become a candidate for any Electoral District in terms 
of the thirteenth section of the Royal Cha.rter of M atai, bearing date 
15th July, 1856, may be transmitted by telegraph to the Resident 
Magistrate of such Electoral District, and a telegraphic message from 
such duly requisitioned candidate, if received by such Resident MagiSI­
trate not less than fourteen days hefore the date appointed for 
the taking place of any such election, shall be' deemed to be a notifica.tion 
of the said candidate's acceptance of such requisition for the purposes 
of the said thirteenth section of the Royal Charter of Natal. 

; 5. Any person who shall without lawful authority or excuse (the 
proof whereof shall be upon the person a.ccused), sign the name of any 
other person to any telegraphic message with intent to procure such 
message to be sent as a message from such other person, shall, upon 

(A) Semble. This only applies to telegrams within the Colony (In 're He'itry 
Riggart 12 N.L.R. 247). 
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Short title. 

TELEGRAPH. 

conviction, be lia.ble to be imprisoned with or without ha.rd labour for 
any period not exceeding six months. 

6. Any person charged with the delivery of any telegraphic message 
who shall wilfully deliver such message to any person other than the 
person to whom the same shall be addressed, or other than the agent 
or representative of such last mentioned person, sha.Il, upon conviction, 
be liable to a penalty not exceeding Twenty Pounds, or to imprisonment, 
with or without. hard labour, for any period not exceeding six months~ 

7. This Law may be cited as "The Telegraphic Messages Law, 
1888." 

TIMBER. 

[See " CROWN LANDS."] 
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TOLLS. 

[See "DuRBAN CoRPORATION," &c.] 

Law No. 14, 1889. 

"To repeal Law 14, 1878, Law 18, 1882, and Law 30, 1888." 

[23rd July, 1889.] 

WHEREAS it is expedient. to repeal Law 14, 1878, entituled " T'ugela 
Bridge T'oll Law "; Law 18, 1882, entituled " Bridges Tolls Law," and 
Law 30, 1888, entituled "To amend L~aw No. 14, of 1878, and Law 
No. 18, of 1882 ": 

BE IT THEREFORE ENACTED by the Administrator of the Government 
of Natal, with the advice and consent of the Legislative Council thereof, 
as follows : -

1. The Tugela Bridge Toll La.w, 1878; the Bridges Toll La.w, 
1882; and the Law No. 30, 1888, entituled "Law to a.mend the Law 
14, 1878, and the Law 18, 1882," shall be and the sa.me are hereby 
repealed. 

2. This Law shall commence and take effect on and after the 31st 
day of December, 1889. 

1 

Repeal of Laws. 

Commencement 
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[See "DEALERS (WHoLESALE & RETAIL)"; "INTOXICATING LIQUORS"; 
"MuNICIPAL CoRPORATIONS"; "VAGRANTs," &c., &c.] 

Law No. 3, 1870 (A). 

" To provide for the Leasing or Exchanging the Lands Reserved by 
Government as sites for sma.U Towns an,d Villages within the 
Colony of Natal." 

[29th Augus:t, 1870.] 

WHEREAS it is expedient to make provision for the leasing of 
portions of commonages of certain townships, reserved by the Colonial 
Government of Natal, not entitled to be constituted boroughs under 
the provisions of Law No. 21, 1862, entituled Law "Amending and 
consolidating the Laws in regard to Municipal Corpora.tions," and for 
exchanging the whole or portions of such commonages for other 
contiguous lands, if it shall seem to be to the advantage of such town­
ships to do so: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Na.tal, 
by and with the advice and consent of the Legislative Council thereof, 
as follows>-

1. It shall be lawful for the Lieutenant Governor, upon application 
being made to him, to let on lease by public competition any portion 
of the lands reserved by the Colonial Government for any township 
for any period not exceeding twenty-one years for land leased for building 
purposes, and ten years for land leased for other purposes, subject to 
the following provisions, viz. :-

(a) E·a.ch lease, when applied for, shall he advertised in the 
" GovERNMENT GAZETTE " in the same manner as sales of 
Crown lands, and at least once in every newspaper in 
the Colony, one month previous to the granting of such 
lease. 

(b) If objections to such lea.s.e sha.ll be made by one-half of the 
holders of erven in the township, or their authorised 
agents, separately or conjointly, to the Lieutenant 
Governor in writing, within one month after the first 
advertisement of such application, such lease shall not 
be granted. 

(c) In no case shall the quantity of land so leased be more than 
fifty acres to any one person or company, excepting as 
otherwise herein provided by the 4th clause of this Law. 

(d) The total amount of land so leased in any township shall not 
exceed the proportion laid down in the following schedule : 

In Townships in extent-

20,000 acres or more, 1-5th of the whole. 
Under 20,000 and not less than 8,000 acres, 1-lOth 

of the whole. 
Under 8,000 and not less than 2,000 acres, l-20th 

of the whole. 

(A) See Law 11, 1881, s. 50, post. 
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Under 2,000 acres, to the amount of 100 acres, only 
as sites for mills and other buildings of public 
utility shall be leased, in extent not more than 
two acres each, with rights of watercourse: 
Provided always, tha.t no lease granted under the 
provisions of this L1a.w shall interfere with, or 
prejudice the flow or use of water which would 
have been available for the erven of the said 
township or could have been enjoyed by the 
holders of any such erven. 

2. The lessees of such lands s:haU not have power to impound any 
animal belonging to the renters or holders of erven in the township, 
trespassing upon any lands so leased, or to recover damage for trespass 
done by such animals upon any lands so leased. 

3. No ho.Jder of a lease sha.Il ha,ve the right to graze any animals 
on the commonage of such township, other than the portions so held 
by him on lease, unless he shall also be proprietor or renter of an erf, 
or portion of an erf, in the township. 

4. It shall be lawful for the Lieutenant Governor, subject to the 
provisions (a) and (b), in Clause No. 1, to exchange, on such t·erms as 
ma.y be agreed on between the Lieutenant Governor and any person 
or persons desiring such exchange, either by exchange by way_ of lease, 
for a period of not more than twenty-one years, or by way of freehold, 
the whole or any portion of the commonage of any such township, 
whatever may he the extent of lands reserved by the Colonia.l 
Government for such township, for any o~ther lands contiguouS! to, 
and abutting on, the lands of any such township, not less in extent 
and value than the lands so to be exchanged, whenever it shall appear 
to the Lieutenant Governor and Executive Council to be to the 
adva,ntage of such township to make such exchange. 

5. When any leas,e granted under either of the foregoing clauses 
shall expire, the land so leased may be put up to competition, subject 
to the provisions (a) and (b) in clause No. 1, provided that the la,te 
lessee sha.Il have power to remove any buildings or ma.ehinery he may 
have erected thereon, within one month of ~he da.te of the re-letting of 
the land, or within six 1nonths from the expiry of the lease, should 
the land not be re-let: Provided always, that whenever any township 
in which any leases have been granted under this Law, shall come 
under the provisions o.f the Municipal Law No. 21, 1862, or any other 
Municipal La,w which may then be in force, all such leases shall "ipso 
facto " come under the provisions of any such law or laws. 

6. Every applicant for any lease under the provisions of this Law 
shall, upon request made by the Surveyor-General, deposit with the 
Surveyor-General, a sufficient sum of money for all expenses necessary 
to be incurred in and about the granting of such lease, including expenses 
of survey, in any case where the Surveyor-General shall deem the same 
necessary. 

7. The rent of any land so leased hereunder shall be paya.ble 
annually in advance to the Colonial Treasurer, and may be recovered 
under the provisions of Law No. 12, 1869, entituled Law "To facilitate 
the recovery of quit-rents and other la.nd-rents: and fines for non­
occupation " : Provided, however, that no lease which shall be made 
under the provisions of this Law shaH be liable to be, or capable of 
being, surrendered to the Lieutenant. Governor under the provisions 
of the ninth section of the said Law No. 12, 1869, unless the Lieutenant 
Governor shall in each case specially consent to any such surrender (A). 

(A) Law 12, 1869,is repealed and re-enacted by Law :33,1887, tit. "QuiT RENTS." 
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8. The Colonial Treasurer shall keep a separate account for each 
town or village of the proceeds of any leases of portions of the sites 
or commonages thereof made under the provisions of this Law. 

9. All moneys received under this Law shall form funds for the 
respective towns or villages for which such moneys are received, to 
be called, in ea.ch case, the " Township Fund," which 
said fund shall be expended for the benefit of the town or village 
to which the same appertains, in such manner as the Lieutenant 
Governor may direct, a.nd for no other purpose whatever. 

10. This Law shall commence and take effect from and after the 
promulgation thereof in the " GovERNMENT GAZETTE " (A). 

Law No. 19, 1872 (B). 

" To Repeal and Re-enact with amendments the Laws in regard to 
Municipal Corporations." 

[20th December, 1872.] 

3. Every township within the Oolony, having a population of one 
thousand souls, may be constituted a borough, in manner hereinafter 
provided. 

6. Whenever the popula,tion of any township shall a.mount. to on~ 
thousand souls as aforesaid,· the Lieuteuaut Governor may, by 
proclamation, declare the same to be a borough within the meaning 
of this Law, and define the boundaries thereof; and may, immediately 
after the first election of the Council of the said borough, by grant 
under his hand and the public seal, grant and convey to the body 
corpora.te thereof such lands situate within and near the town as to him 
may seem just and proper. 

Law No. 11, 1881. 

" To provide for the Esta.blishment. and Local Management of 
Townships.'' 

[20th Decemb~r, 1881.] 

WHEREAS it. is expedient to encourage the Establishment and Local 
Management of Townships : 

BE IT THEREFORE ENACTED by the Administrator of the Government 
of N a.ta.l, with the advice and consent of the Legislative Council thereof, 
as follows : ,---

1. Any town or village may, at the instance of a certain proportion 
of the proprietors and occupants of land therein, as hereinafter defined, 
be proclaimed a township wit.hin the meaning of this Law, in case the 
bounda.ries and sub-divisions of such town or village shaH first have 
been laid down in a plan prepared by a Government Surveyor, and filed 
in the office of the Surveyor-General. 

2. In case any ten householders resident in any town or village 
proper to be proclaimed a Township under this Law shall request the 
Resident Magistrate of the County in which such town or village is 
situate to convene a public meeting of the proprietors and occupants 

(A) Aug. 30, 1870. (B) See this Law in full, tit. "MUNICIPAL CoRPORATIONs.'" 
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of land therein, to be held at a. stated place within such town or village, Law 11, 1881. 
and at a stated date and hour, such Resident Magistrate shall convene 
such meeting for the purpose of deciding whether or no the town or 
village shall be brought within the provisions of this Law. 

3. The notice convening such meeting shall be published for a Notice of meet­
period of at least 14 days in the " GovERNMENT GAZETTE," in one local ing. 
newspaper, and in some conspicuous place within the town or village. 

4. No person shall be entitled to vote at such meeting unless he Qualification for 
is upon the Electors:' Roll for the County, framed under the Charter voteatmeeting. 
of Natal, nor unless he possesses in the town or village a qualification 
entitling him to be upon such Electors' Roll. 

5. If a,t such meeting under a chairman elected by the meeting, 
there being no less than ten persons present and entitled to vote thereat, 
a majority of such persons shall sign a resolution in favour of the 
establishment of the town or village into a Township under this Law, 
the Governor of Natal may, in his discretion, with the advice of the 
Executive Council, proclaim the town or village a Township within 
the meaning of this Law. 

Governor in 
Council may 
proclaim town 
or village a 
Township, if so 
resolved a.t 
meeting. 

6. In case a. town or village shall be proclaimed a Township within Boundaries of 

the meaning of this Law, the procla,mation shaH set out the boundaries TownBhip. 
of the Township a.ccording to the plan filed in the Surveyor-General's 
office, and such boundaries may, by proclamation of the Governor, at 
the instance of the Local Board, be altered from time' to time. 

7. Within ten days after the date when a Township shall have Magistrate t<) 
been proclaimed under this Law, the Magistrate, and in the first week ~~{f~l~,0~;:-r8. 
of the month of May in each succeeding year the Local Boa.rd shall 
prepare a Town Roll, and shall enter therein the na,mes of all ·ma.le 
persons possessing within the Township a, qualification entitling them 
to vote for a. M em her of the Legislative Council. 

8. The Town Roll shall be exhibited for seven days upon a Notice Town R.oll to he 

Board, which the Magistrate shall cause to be erected, and which the exhibited. 
Local Board when appointed shall maintain. 

9. Within a week a.fter the expiry of the said term of seven days Magistrate to 
the Magistrate shall hear and determine all appeals in respect of wrong ~::e~f~~aJ~!~ 
entries in, or omissions from, the Town Roll, and thereupon the Town Roll. 
Roll so settled shaH be in force until the new Roll shall have been 
finally determined, and a certified copy of the Roll sha.U be lodged with 
the Chairman of the Local Board. 

10. The persons whose names appear on the Town Roll shall be Persons on 
voters within the meaning of this Law. ;g~~s~oll to he 

"*- 11. Within fourteen days from the date when the Town Roll shaH Meetings of 
have been finally determined, a meeting of the persons w~ose na.mes ti~~~f f~~ce~fc­
are on the Town Roll shall be held for the purpose of electing a Local ~.Board. 
Board, and such meeting shall be convened, as regards the first meeting 
by the Magistrate, and as regards subsequent meetings by the Local 
Board, upon seven clea.r days' notice given in a local newspaper, and 
upon the Notice Board of the Township. 
-r 12. At ea.ch meeting mentioned in the last preceding clause the Voters to elect 

voters who shall attend such meeting shall, under a chairman elected k~~a~:~~~~s~f 
by themselves, elect a Local Board of five Members (A) for the twelve· 
months, commencing on the first day of July next, after the date of 
such meeting : Provided that. the first Local Board in each case may 
hold office till the 30th day of June in the next ensuing year. 

(A) Altered to seven by Law 39, 1884, s. 3, post. See also that Law as to 
nomination of candidate, &c. 
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13. Such election as is mentioned in the last preceding clause 
sha.ll be by ballot from voters who shall be willing to act. 

14. The names of the persons so elected shall be published by the 
Local Boa.rd in the "GovERNMENT GAZETTE," and by a notice affixed 
to the Notice Boa;rd of the Township. 

15. Every Local Board shall meet as soon as pra.cticable after 
election, and shall continue to· meet from time to time (not less often 
than once a month) at such time and place as they shall determine. 

16. In case any Member of a Local Board shall, without consent 
of the Board, absent hims•elf from attending at three consecutive 
meetings of the Board, or shall become insolvent, or assign his estate 
for the benefit of his creditors, or die or become incapacitated to act, 
or shall have any interest, direct or indirect, in any contract with the 
Boa;rd, except as sha.reholder in an incorporated or registered Company, 
or a.s an investor in the debentures of the Board, such Member's seat 
sha.Il be " ipso facto " vacated, and it shall be the duty of the Boa.rd 
to forthwith eaU a meeting of the voters for the purpose of electing 
another Member, and the proceedings shall, " muta.tis mutandis:," be 
the same as hereinbefore provided, and the Member so elected shaH 
continue in office until the next annual election. 

17. If the voters of any Township shall at any time fail, neglect, 
or refuse to elect a. Local Boa.rd, or to elect a sufficient number of 
Members to form such Board, or to fill up any vacancy occurring in 
such Board, it shaH be lawful for the Governor, by procla.mation, to 
appoint from among the voters willing to serve, other Members to 
constitute such Board, or such number of Members as shaH, together 
with any Member or Members duly elected, make up the full number 
of Members of such Boa.rd; and any Board or Members so appointed 
shaH be invested with the sa.me powers, and be in all respects· in the 
same position, as: if such Board or such Member or Members had been 
duly elected by the voters of the Township. 

18. At the first meeting of the Local Board, and a.t the first meeting 
of every new annual Board, the Members shall elect a. chairman from 
among themselves, who shall preside at the meetings~ of the Board; 
and, in the a.bs.ence of such chairman, the said Members shall elect 
a chairman for the occasion. The chairman shall be en ti t.led to a vote 
and to a casting vote. 

19. The Local Board shall appoint, during pleasure, such fit and 
proper officers as the Boa.rd shaH consider necessary for carrying out 
the purposes of this Law, and shaH pay to them such sala.ries and 
assign to them such duties as the Boa;rd may think fit. 

20. Three Members (A) of the Local Board, with or without the 
chairman, shaH form a quorum for the despatch of business. 

21. The proceedings of the meetings of the Local Board shall be 
public, and all questions coming before the meeting shall be decided 
by a majority of votes of the Members present, which votes shaH be 
given openly; provided that Committees of the whole Board may 
deliberate in private. 

22. Minutes of the proceedings of every meeting of the Local Board 
shall be regula.rly entered in a book to be kept for that purpose, and 
shaH be read and confirmed at the next succeeding meeting, and be 
signed by the person presiding thereat. 

23. The Governor shall grant and convey to the Local Board and 
their successors in office, in trust for the inhabitants and owners of 
property in any Township, the whole o.f the unalienated lands destined 

(A) Altered to four by Law 39~ 1884, s. 4, post. 
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or reserved for the purposes of any such Township declared to be subject 
to this Law. 

24. The Local Board may acquire lands for the purposes of the 
Township by purchase or by gift, and in cases where lands are now 
held in trust for the benefit of any Township the trustees may transfer 
such trust. lands to the Local Board, subject to the trusts, and upon 
conditions not at variance with the trusts. 

25. In cases where the legal title oi erven situate within a Township 
shall vest in the Government of the Colony (such erven not being 
reserved for public purposes), then the legal title of such erven shall 
be transferred to the Local Board, any rules or regulations for the 
alienation of Crown Lands to the contrary notwithstanding. 

26. Each Local Board is hereby authorised to exercise within its 
Township each and all of the following powers. (A), viz.:-

(a) To cause all public streets, roads, and places, being in the 
la.wful control of the Board, to be at. all times kept in 
good and sufficient order and repair: Provided that main 
trunk roads, and bridges on main trunk roads., shall 
continue to be upheld by the Government, even though 
situate within the limits of Townships. 

(b) To make all necessary furrows and water-courses, a.nd to 
construct works and take lawful measures for supplying 
water to the inhabitants. 

(c) To make drains, sewers, culverts, and bridges. 
(d) To regulate tra.:ffic, and to prevent obstructions in thorough-

fares and public places. 
(e) To establish and regulate pounds. 
(f) To prevent disease and the spread of disease. 
(g) [Repealed by Law No. 17, 1893.] 
(h) To prevent burials in unauthorised places. 
(j) To provide for the safe storage of corn bustibles and explosives, 

and to prevent the dangerous use thereof. 
(k) [Repealed by La.w No. 17, 1893.J 
(1) [Repeaied by Law No. 17, 1893.] 
(m) [Repealed by Law No. 17, 1893.] 
(n) To maintain the purity of all public water supplies, and 

to provide for the distribution of public waters. 
(o) To prevent and extinguish fires. 
(p) To impose licenses upon persons ma.king bricks or digging 

clay, or quarrying stone, or cutting wood, or removing 
soil on township lands, and to charge reasonable fees: or 
dues therefor. 

(q) To manage and protect all common pasture lands, a.nd to 
preserve vegetation, and to limit the use by individuals 
of township la.nds a.s commonage. 

(r) To protect all township properties and rights, a.nd to recover 
compensation for damage done thereto. 

(s) [Repealed by Law No. 17, 1893.] 
(t) To ma.inta.in a. police force (B), and to ensure the maintenance 

of peace and order (c). 
(u) To establish and regulate markets, and to levy reasonable 

market dues. 
- -- --- ------ ---------·- - - -----

(A) Additional powers are given by 
Laws 39, 1884, 12 of 1H87, 17 of 1893 
and Act 20, 1894, post. 

(B) See Act 1, 1894, s. 21, tit. 
"POLICE." 

(c) A bye-law to prevent disturbances 
on private premises, held not to be ultra 
vires under this and sub-s. (s), now 
repealed (Ladysmith Local Board v. 
Snyman, 10 N.L.R. 60). 
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(v) [Repealed by Law No. 39, 1884.] 
27. [Repealed by Law No. 39, 1884.] 
28. The Local Board may carry out any of the powers hereby 

conferred upon it by by-laws or regulations passed by the Board and 
confirmed by the Governor wit.h the a.dvice of the Executive Council. 

29. No by-laws or regulations shall be submitted for confirmation 
unless previously posted on the Notice Board for seven days, nor unless 
published once in a local newspaper and in the" GovERNMENT GAZETTE." 

30. In ca.s.e the Governor shall require, and the Local Board shall 
consent to make, any amendment in any proposed by-law or regulation, 
such amendment may he made without other publication thereof, prior 
to confirmation, than a posting of the proposed .amendment on the 
Notice Board for seven days. 

31. No by-law or regula.tion sha.Il have effect unless first posted 
for seven days upon the Notice Board after confirmation by the 
Governor. 

32. Any person contravening any by-law or regulation duly 
published under the last preceding section shall be liable to pa.y a fine 
not exceeding Five Pounds, or in default of payment to be imprisoned, 
with or without hard labour, for any period not exceeding one month. 

33. All prosecutions for any such contraventions may be instituted 
before the Magistrate ha.ving jurisdiction in the· said Township. 

34. The Local Boards are hereby empowered to appoint from time 
to time any of their officers to prosecute, at his own instance and without 
obtaining permission from the Attorney-General, in the Magistrate's 
Court having jurisdiction, for all contraventions of any such regula.tions. 

35. Every Local Board may enter into contracts and employ labour 
for the purpose of carrying out any work to be done, or for doing 
anything which such Board is by the provisions of this Law authorised 
to do. 

36. All necessary costs, charges, and expenses incurred in the 
carrying out of this Law and the Regulat.ions made thereunder may 
lawfully be paid out of the funds which shall come into the possession 
and the control of the Bna.rd. 

37. In any action or suit, civil or criminal, which may be instituted 
by or aga.inst any L·ocal Board, it shall be sufficient to describe such 
Board as" the Board" of the pa.rticula.r Township, without mentioning 
the names of a.ny Members of the Board. 

38. The Local Board shall annually frame an estimate of ways 
and means, and publish the same for seven days. in a. loca.I newspaper, 
and affix a copy thereof to the Notice Board, and shall bring the same 
before a meeting nf the voters, together with the proposals of the Board 
with respect. to the rate proposed to be levied for the ensuing ra.te yea.r, 
and the rate for the year shall be finally determined by such meeting. 
The rate year shall be deemed to run from the 1st day of July to the 
30th day of June: Provided that as regards the first rate of any 
Township the ra.te period may begin at an earlier date than the 1st day 
of July and may end on the 30th day nf June in the next ensuing 
year; and the rate shall be payable within fourteen days of the date 
when the same sha.ll be finally determined. 

39. For t.he purposes of such rate the Loca.I Board shaH from 
time to time cause a valuation to be made of all the immovable property 
in the Township, and the rate shall be levied upon the immovable 
property as so valued (A). 

(A) No mention being made of the 
Crown in this Law, land belonging 
thereto is not rateable, the question of 

occupation being immaterial (Ladysmith 
Local Boa'rd v. Donaldson, 11 N.L.R. 
199). 
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40. [Repealed by La.w No. 39, 1884.] 
41. [Repealed by Law No. 39, 1884.] 
42. [Repealed by Law No. 17, 1893.] 
43. The rate shall be a charge upon the property the subject thereof, 

but shall be primarily payable by the person for the time being in 
occupation of the premises, or fa.iling oC'cupa.tion, then by the 
proprietor: Provided that an occupant who may pay more than one­
twelfth of the rate for a. year for each month of his occupation may 
recover the excess payment from the landlord, whose rights against 
the prior occupant are hereby reserved to him. 

44. If the voters of a Township shall refuse or neglect to provide 
a rate sufficient for the purposes of the rate year, the Supreme Court 
may, at the instance of the Local Board or of a.ny person interested, 
cause a rate to be fixed and got in and to be applied by the Local 
Board under the provisions of this Law. 

45. The Lncal Board ma.y, with the consent of the Governor, and 
after notice in the "GovERNMENT GAZETTE," ra.ise, by sale by public 
competition of any town lands within such Township, any sum of money 
which shall he neces:sary in order to carry on any public work, a.nd may 
exchange any portion of the lands of such Township for other lands 
within such Township, for public purposes: Provided that, in applying 
for the consent of the Governor to such sa.Ie or exchange, the nature 
of the public work or other purposes for which any sums of money 
are intended to be raised sha.ll be clearly specified. 

46. The Local Board may, with the consent of the Governor, and 
after notice in the" GovERNMENT GAZETTE," lease by public competition 
any portion of the town lands within such Township for building 
purposes for any period not exceeding fifty years, and for any other 
purposes for any period not exceeding twenty-one years : Provided that 
all building leases shall, at the option of the Board and without process 
·of law, become void, unless the covenant to build, to be therein contained, 
shall be fulfilled within the period agreed to by the lease. 

47. All moneys raised by any rate or assessment, or received under 
any sale, loan, or lease, and a.Il penalties and fines payable under this 
Law, aJld all other Township revenue, shall form a fund to be called 
the Township Fund, which said Fund shall be expended in defraying 
the cost of all works, and all other expenses properly incurr·ed under 
this L,aw. 

48. No land situated in any Township under this L.aw shall be 
transferred by the Registrar of Deeds until a certificate shall be 
produced, signed by the chairman of the Local Board, setting forth that 
all past due rates and rents have been paid and satisfied. 

49. As soon as a.ny Township to which this Law has been made 
applicable shall be declared a Borough within the meaning of the Law 
relating to Municipal Corporations, then this L.aw and any regulations 
made in pursuance thereof sha.Il continue to apply to such Township 
only until such Township shall have been proclaimed a Bnrough, and 
until Borough regulations shall have been duly enacted. 

50. Whenever the provisions of this Law shall be extended to any 
Township, the provisions of Law No. 3, 1870, entituled "Law to provide 
for the Leasing or Exchanging the La.nds reserved by Government as 
sites for Small Towns and Villages within the Colony of Natal," shall 
thereupon cease to apply and shall not extend td any such Township; 
and the said recited Law No. 3, 1870, shall be deemed to be repealed 
in respect of such Township: Provided that all proceedings which may 
have been taken under the sa.id recited Law in respect of the lands 
of such Township shall be valid as if the said Law remained in full 
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'rOWNSHIPS. 

force and effect; and all proceedings which may have been commenced 
under the said recited Law before the operation hereof may be continued 
and completed under such Law; and provided tha,t all the interest of 
the Government in leases issued under said Law No. 3 of 1870, inclusive 
of a.ccrued rents, shall be transferred to the Local Boa,rd of the Township 
in which the lands thereby leased are situated. 

51. Wherever in this La.w the word "Magistrate" is used, it shall 
be construed as applicable to any Justice of the Peace who may be 
specially appointed by th·e Governor of the Colony, with the advice 
of the Executive Council, for the purposes of this Law, and of the 
particular Township in or near to which such Justice of the Pea.ce 
may reside. 

52. In case a, Local Board shall seek to a.cquire the legal title of 
any roads situate within a Township, it shall be competent for the 
Local Board so to do for t.he purposes of public roads. In case the 
person in whom such legal title shall ves.t shall be prejudicially affected 
by the acquisition by the Local Board of such legal title, the 
compensation to he paid to him ·if les:s1 than £:100 1S1haH be decided 
by the Resident Magistra.te of the County in which the Township may 
be situated, otherwise by the Supreme Court. 

53. All expenses incurred by the Resident Magistrat·e under the 
provisions of this Law shall he borne hy the Local Board when 
appointed. 

54. This. Law shall commence a.nd take effect. from and after the 
promulgation thereof in the " NATAL GovERNMENT GAzETTE " (A). 

ScHEDULE (B). 

Law No. 39, 1884. 

"To amend the Law No. 11, 1881, and to confer increased powers 
on Town Boards established under that· Law." 

[8th N ovemher, 1884.] 

WHEREAS it is expedient to confer upon the Local Boards esta.blished 
under Law No. 11 of 1881 extended powers, and for this purpose to 
amend certain sections of the said Law, and to incorporate herewith 
certain provisions of other Laws and Ordinances, which a.re not now 
applicable to Townships under the above recited Law: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as 
follows:-

1. No person shall be eligible for election as a member of any 
Board established or to be established hereafter under the provisions 
of Law No. 11 of 1881, unless such person has been previously nominated 
by at least two electors, and whose nomination shall not have been 
sent to the Town Board or the Resident Magistrate's Office, as the 
case may be, for three clear days before the holding of any meeting 
for the election of a member or members. 

2. On the receipt of such nomination by the Town Board or 
Resident Magistrate, the same shall be immediately posted up on the 
Town Notice Board, or outside the door of the Resident Magistrate's· 
Office. 

{A) Dec. 2A, 18Al. (B) Repealed by Law 39, 1884, s. 7, post. 
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3. Section 12 of Law 11, 1881, is hereby amended by the altering 
of the number of members that shall constitute a Board from five to 
seven, and this addition shall take place at the next annual election 
after the passing of this Law. 

4. Section 20 of Law 11, 1881, is hereby amended by the altering 
of the number of members who shall form a quorum from three to 
four. 

5. Sub-section (v) of Section 26 of Law 11, 1881, shall be and 
the same is hereby repealed. 

6. The Local Board shall have power to fix and issue the Licenses 
to the following trades and cal1ings carried on within the Township, 
and to receive and pay into the Township Funds the sums accruing 
from such Licenses, viz.: Butchers, bakers, who·lesale dealers, retail 
dealers, auctioneers, hawkers, boarding and eating-house keepers, and 
public billiard tables : Provided that no License shall exceed the 
amounts set forth in the Schedule (marked A) hereunto annexed, and 
provided further that no License shall be required to be taken out 
by persons hawking milk, fish, poultry, agricultural, farm or garden 
produce. 

7. The Section 27 of Law 11, 1881, shall be and is hereby repealed, 
together with the Schedule mentioned therein, and the following 
substituted therefor :-The Local Board shall have power and authority 
to fix and issue the Licenses required to be granted under Ordinances 
9, 1847, and' 3, 1853, and Law 23, 1863 (A), and those under this Law, 
for carrying on the trades or businesses in said Ordinances or Laws 
referred to, and the a.mounts received for all such Licenses issued under 
this Law shall be paid into the Township Funds: Provided that 
garrison canteens shall he, and they are hereby, exempted from license 
duty. And the Local Board may, from time to time, make regulations 
with respect to such Licenses, and defining the nature thereof, and 
fixing the hours of business thereunder; and altering or reducing the 
prices of such L,icenses, anything contained in the said Ordinances or 
Laws, or any of them to the contrary notwithstanding: Provided the 
rates shall not exceed those mentioned in the Schedule annexed 
(marked B). 

8. No Licenses issued under this Law or under the Law 11, 1881, 
shall be taken to cover more than one house, firm, or person. And 
in all appiica.tions for Licenses the name in full of the person applying 
for such License, and the description and situation of the house to 
be licensed shall be fully set forth, and every person or firm obtaining 
a License to carry on any of the trades or ca.Ilings (with the exception 
of hawkers) mentioned in this Law shall pa.int or affix, and S'hall keep 
painted or affixed, in legible characters, in the English language, on 
the outside of the house in which the business is carried on, the name, 
in full, of the person or firm ; adding theretn the words necessary to 
express the purpose or trade or business for which such License has 
been granted. 

9. The sections of the Vagrant Law, No. 15, 1869, applicable to 
Boroughs under the Municipal Corporations Law, No. 19, 1872, shall 
also be deemed to extend to Townships established under Law No. 11, 
1881; and all fines, fees, and penalties for contraventions of the 
provisions of any of the Ordinances or Laws mentioned in the Schedule 
(marked C) annexed to this La.w, or any Law or Laws passed hereafter 
amending the same, committed within the limits of Townships 
under Law No. 11 of 1881, shall be collected and applied to such 

(A) Liquor Laws, which are all now repealed. 
G 
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Township Funds, anything to the contrary in these several Ordinances 
and Laws notwithstanding. 

10. The Local Boards established under Law 11, 1881, are hereby 
empowered to collect and apply the ta.x charged and made payable 
under the Dog Tax Law, No. 27, 1875., within any Township in the 
same manner, "mutatis mutandis," as is provided in the said Law 
regarding Boroughs. 

11. The Local Boa,rd shall have the power to assize and mark 
weights and measures, to ca.ll Epon all persons within t.he Township 
to produce the weights a,nd measures in use by them in order that the 
same may be assized and marked; and to charge in respect of every 
weight or measure assized or marked as aforesaid a. sum not exceeding 
sixpence for each weight or measure, together with the cost of repair 
thereof should such repair be needful; and also to frame by-la.ws and 
regulations for the inspection of any beam, scale, weight, steelyard, 
weighing machine, or other balance, and all weights and measures 
within the Township, and to seize and detain any such balance or 
weight or measure a.s aforesaid found to be deficient or unlawful or 
unjust, and to fix a penalty not exceeding Five Pounds for any 
contravention of such by-laws and regulations; the imperial weights, 
scales, and measures of Great Britain to be the standard weights, scales, 
and measures to be used in every Township. 

12. Section 40 of Law 11, 1881, is hereby repea.led, and the following 
substituted therefor :-The Valuation Roll made by the Town Board 
shall be affixed to the Notice Board for one month, at the expiration 
of which period it shall come into, and have, full force and effect, subject 
to any amendment or alteration tha.t may ha,ve been ma,de therein by 
any competent Court. And a notice S'hall be inserted twice in the 
"GovERNMENT GAZETTE," setting forth that the annual valua.tion has 
been made and published, and calling for any objections against 
sa.me, to be sent in to the Town Board on or before a. certain date to 
be fixed in said notice, which date shall not be fixed for less than 
twenty-one days from the first publication of the sam.e. 

13. Section 41 of Law 11, 1881, is hereby repealed, and the following 
subS'tituted therefor: -At any time within thirty days aft.er the first 
publica.tion, a.s aforesaid, of the valuation of the immovable property 
within any Township, it sha.ll be lawful for the owner or occupier of 
a.ny property so valued, who sha.Il consider himself aggrieved by any 
such assessment or valuation, to appeal against the same to the Resident 
Magistrate ha,ving jurisdiction, who is here by authorised to hear and 
determine such appeal : Provided tha,t three clear days' notice in writing 
of every such appeal shall he given by the appellant to the Local 
Board specifying the time of the hea.ring thereof. 

14. If after due notice being given for the payment of any rates 
due upon any immova.ble property, the person liable for the sa.me shall 
refuse or neglect to pay the amount or amounts due, the. Chairman of 
the Local Board shall address a requisition, containing the na.me or 
names of such defaulter or defaulters and the amounts: due, to the 
Resident Magistra.te having jurisdiction who is hereby authorised and 
empowered to issue writs of execution for the recovery of the sums due, 
together with all costs paya.ble for such process: Provided that the 
Local Boards shall he responsible for all costs connected with the issuing 
and executing of the said writs should these be illegally or wrongfully 
applied for or put in force. 

15. The Local Board may, with the consent of the Governor, raise 
by way of loan any sum or sums of money on the security of the 
immovable estate, rent, rates, and other income of the said Board, 
for the purpose of commencing, carrying on, and completing any Public 
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Work within such Township: Provided that the tota.l annua1 charge 
for interest on any loan or loans alive at any one time shall not exceed 
one-fourth of the total yearly income of the sa.id Local Board: And 
provided further that in applying for the consent of the Governor to 
such loan, the nu,ture and probable cost of the Public Works, for which 
any such moneys are intended to be raised, shall be clearly specified. 

16. The Registra,r of Deeds shaH, on the First day of June, the 
First day of September, the First Day of December, and the First day 
of March, in every year, transmit to the Clerk to the Board of every 
Township or to any officer in that behalf appointed by the Board, 
a list in writing setting forth the name of every person making transfer, 
the name of the transferee, and the a,mount of the purchase price in 
respect of all land transferred during the quarter so expired, and situated 
and being within such Township : Provided always that for every 
such Transfer specified in such list the Board shall pay to the Registrar 
a fee of One Shilling. 

17. The Chairman of the Board shall be a Justice o.f the Peace 
within the limits of the Township during the time he shall hold his 
office of Chairman of the Board. 

18. The Local Boards are hereby authorised to appoint from time 
to time one of their officers to prosecute at his own instance, without 
obtaining permission from the Attorney-General, in the Court of the 
Resident Magistrate in the Township having jurisdiction over aU 
contraventions of any of the Laws mentioned in Schedule C to this 
Law. 

19. Each Local Board may carry out any of the powers hereby 
conferred by by-laws or regula,tions passed by the Boa.rd and confirmed 
by the Governor in Council in the same manner as is provided under 
Law 11, 1881, for the passing and confirmation of by-laws under tha.t 
Law. 

20. Nothing herein contained or in any ~egulations to be made 
hereunder, shall affect any act or thing lawfully done, or any right 
or privilege acquired, or any license granted under the said Law 11, 
1881, before the coming into operation of this Law, a.nd all offences 
committed, and all penalties incurred and proceedings commenced 
against or under the said Law, before the coming into operation of 
this Law, shall be prosecuted, enforced, and continued respectively as 
if this Law had not been passed. 

21. The Governor is hereby empowered to issue title deeds to 
the purchasers of any lands situated in the Township of Newcastle which 
have been sold by, or a.t the instance of, the Surveyor-General of the 
Colony since the 5th day of May, 1882, and which have not been 
included in the deed of grant of land by the Governor to the Local 
Board of such Township, and the title given under the deeds issued 
by the Governor, in virtue of this section, shall be deemed and taken 
to be as valid as if they had been issued by the Local Board of Newcastle, 
anything to the contrary in Law 11, 1881, notwithstanding. 

22. For the purposes of this Law and of Law 11, 1881, the word 
" Township" shall be held to mean and include Town Lands and such 
other properties as are now, or hereafter may be, invested in and under 
the control of Local Boards. 

23. This Law, and Law No. 11 of 1881, as amended hereby, shall 
be read and construed together as one Law. 

24. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GoVERNMENT GAZETTE" (A). 

(A) Nov. 11, 1884. 
G2 
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TOWNSHIPS. 

SCHEDULE A. 

(Mentioned In Section 6 of this Law.) 

Licenses. 

Butchers 
Bakers, including Confectioners 
Wholesale Dealers 
Retail Dealers 
\Vholesale and Retail combined 
Auctioneers 
Hawkers 3s. per month, or 
Boarding and Eating-houses (without Wine or Spirit 

Per Annum. 
£ s. d. 
3 0 0 
3 0 0 
5 0 0 
2 10 0 
6 0 0 
5 0 0 
1 10 0 

License) 
Public Billiard Tables, each ... 

ScHEDULE B. 

(Mentioned in Section 7 of this Law.) 

Licenses. 

£ s. d. 
Retail Wine and Spirit 20 0 0 for one year. 

" " 
12 0 0 for half a year. 

3 0 0 
7 10 0 

" " 
8 0 0 for one quarter of a year. 

20 0 0 Wholesale only ... 

" 
12 0 0 

for one year. 
for half a year. 

" 
8 0 0 for one quarter of a year. 

Wholesale and Retail as above 
combined 30 0 0 for one year. 

Wholesale and Retail as above 
combined ... 18 0 0 for half a year. 

Wholesale and Retail as above 
combined ... 13 10 0 for one quarter of a year . 

Kafir Beer or" Utywala" 6 0 0 for one year. 

" " 
4 0 0 for half a year. 

" 
,; 2 10 0 for one quarter of a year. 

Each transfer of License to 
another person 1 0 0 

Do. transfer place 1 0 0 

SCHEDULE C. 

(Mentioned in Section 9 of this Law.) 

Ordinance 2, 1855, "To prevent unlicensed Squatting by Natives." 
Law 21, 1865, "To prevent indiscrimina,te Burning of Grass." 
Law 15, 1869, "Vagrant Law." 
Law 31, 1874, "To prevent Cruelty to Animals." 
Law 38, 1874, "To prevent the spread of' Xanthium Spinosum.'" 
Law 27, 1875, "Dog Tax." 
Law 24, 1878, " To provide for better observance of the Lord's Day." 
Law 25, 1878, "To discourage Gambling" (A). 

(A) Statutes repealed since this Schedule was framed are here omitted. 
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Law No. 12, 1887. 

"To give certain borrowing powers to Local Boards constituted under 
Law No. 11 of 1881." 

[1st February, 1887.] 

WHEREAS it is expedient to give certain borrowing powers to Local 
Boards constituted under Law 11, of 1881: 

BE IT THEREFORE ENACTED by the Governor of Natal, by and with 
the advice and consent of the Legislative Council thereof, as follows:-

1. For the temporary accommodation of Local Boards constituted 
under Law No. 11, of 1881, it shall and may be lawful for such Local 
Boards to obtain advances from any Bank or Banks, by overdraft of 
the current account upon the credit of the T'ownship: Provided always, 
that no such overdraft shall at any time, or under any circumstances 
whatsoever, exceed the income of the preceding year, less any amount 
paid as interest upon Loan moneys. 

2. This Law shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE " (A). 

Law No. 17, 1893. 

"To amend Laws Nos. 11 of 1881 and 39 of 1884, and to confer increased 
powers on Town Boards established thereunder." 

[8th July, 1893.] 

WHEREAS it is expedient to confer upon the Local Boards 
established under Laws Nos. 11 of 1881 and 39 of 1884, extended powers, 
and for this purpose to amend certain sections of the sa1d Laws, and to 
repeal and re-enact with Amendments other Sections thereof, and to 
make further provisions : 

BE IT THEREFORE ENACTED by t,he Governor of Natal, by and with 
the advice a,nd consent of the Legis,lative Council thereof, as follows:,__ 

1. Sub-sections (.g), (k), (1), (m), and (s) of L ,aw No. 11, 1881 (B) 
shall be, and the sa.me are hereby repealed. 

2. Town Boards established under the Laws Nos. 11 of 1881 and 
39 of 1884, are hereby vested with the following powers in addition to 
thos€1 already possessed by them under the said Laws, that is to say: 

(a) To define the width of all streets and thoroughfares, and to 
regulate from time to time the class and characters of 
future buildings, and the ma.terials of which the same shall 
be constructed, and the distances or spaces between, or 
characters of wa.Ils and party-walls, and from time to 
time to make such regulations with respect to existing 
buildings as may be deemed necessary, and to prevent the 
unsafe or unhealthy crowding together of buildings, and 
to define and lay down the face-lines of streets, and to 
regulate from time to time the height of shafts and 
chimneys belonging to mills, manufactories, or other 
buildings within the township, and to compel the 
consumption of the smoke thereof. 

(b) To regulate the time and places for slaughtering cattle, and 
the sta.te and condition of the slaughtering houses. 

(A) Feb. 8, 1887. (B) These sub-secs. occur in sec. 26 of the Law. 
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TOWNSHIPS. 

(c) To regulate and control all matters of sanitation within their 
respective townships, to cause the removal of night-soil 
from the premises of persons living within the township, 
and to require all householders from time to time to 
provide at their own expense such night-soil pails as shaH 
or may be found necessary for the purpose of the said 
removaJ, and the Town Board shall be at liberty to inter­
change the pails of the householders, and shall also be 
allowed to supply at the expense of any householder in 
default, such pail or pails as said householder ought to 
have supplied (A); and the Town Board ma.y prevent 
the use of any privy, closet, or cesspool intended to defeat 
or having the effect of defeating the removal of night-soil 
from the town ; to cause the removal of all house refuse, 
and to require all householders to adopt at their own 
expense, such receptacles or pails as ma,y be found 
necessary for the purposes of he said removal. 

(d) To prohibit the use of all buildings or kraals used or to 
be used for the accommodation of cattle, without the 
sanction of the T'own Board first had and obtained. 

(e) T'o impose regulations for the lighting of all vehicles used 
in the streets and public thoroughfares after suns·et. 

3. Whenever the Superintendent of Police, Inspector of Nuisances, 
or other officer of a Town Board shall have reason to suspect that any 
nuisance• such as t.he last preceding clause is: intended to prevent exists 
on any private property, in case such Superintendent, Inspector, or other 
officer shall be refused access to the supposed site of such nuisance, he 
shall be entitled to a wacrant under t.he hand of the Resident Magistrate, 
empowering him to enter such private property, and to trace such 
nuis.ance with a view to abate the same, or to establish any contravention 
of any By-law passed pursua.nt to the last preceding clause. 

4. Town Boards may at all times within the limit of the townships, 
inspect or cause to be inspected and examined, any carcasses, meat, 
poultry, eggs, game, fish, fruit, vegetables, corn, bread, flour, rice, 
mea.l, sugar, coffee, ale, porter, milk, ginger-beer, cider, perry, wine, 
liqueur, brandy, gin, whisky, and rum exposed for sale, and in case 
any such article as :!foresaid appears to be unfit for food or drink of 
ma.n, the same may be seized and destroyed by an order to that effect 
under the hand of the Chairman or Acting Chairman. 

5. Town Boards are hereby authorised to prevent and abate all 
nuisances; and in particular the firing of grass on lands belonging to 
the township, the obs1truction of any highway, the carrying on of trades, 
callings, or manufactures producing noisome or offensive smells or 
otherwise offensive, the mischievous use or the careless or dangerous 
warehousing or conveyance in the township or any part of the Town 
Lands of gunpowder, paraffin, or similar oil or other combustibles, the 
firing or discharging of guns or pistols, air-guns, or catapults, the keeping 
of disordecrly houses of all descriptions (B), including common bawdy 
houses or gaming houses, the exposure or exhibition in public of a.ny 
objects dangerous to health or personal safety, or subversive of decency, 
or subversive of public morals, the public use of language calculated to 
cause a breach of the peace, or the committing of assaults, or the public 
use of indecent words, gestures, or practices, the making of unseemly 

(A) See sec. 62 of Law 19, 1872, and 
foot-note, tit. "l\IuNICIPAL CoRPORA­
TIONs.'' 

(B) See note to sub-sec. (t) of sec. 26, 
Law 11, 1881, ante. 
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noises in the Township by day or night, the cracking of wagon whips, 
the keeping of ferocious or troublesome dogs or other animals, the 
carriage or exposure in the streets or highways of persons afflicted with 
contagious or infectious diseases, the a.llowing dead animals to remain 
unburied or insufficiently buried, or buried in a place not authorised 
for the purpose, the keeping or maintaining of cattle-kraals, swineyards, 
or poultry yards, the non-repair or dangerous condition of any building, 
bridge, parapet, or watercourse, the keeping in a foul or improper 
manner a.ny pool, ditch, gutter, watercourse, privy, urinal, cesspool, 
drain, yard, or pit., the depositing in any street or highway, or other 
unauthorised place any refuse or rubbish, or the depositing on any 
private premises any refuse or rubbish producing a noisome or offensive 
smell. 

6. Town Boards shall be allowed to charge for the use of their 
fire engine on each occasion a sum of £5, to be recoverable from the 
occupier of every building on fire when the engine is USJed, and when 
it is proved that the engine was required and necessary, and failing 
payment by the occupier the proprietor of any such building sha.ll be 
held to be liable to any such charge. 

7. Any unoccupied houses, landst, tenements, or heredita.ments in 
respect of which any rate or part of any rate shall remain unpaid for 
five years after the same shall have become due and payable, and for 
satisfaction whereof no distress and sale can be made, shall thereupon 
become cha.rged with such rates in arrear, together with interest at 
10 per cent. per annum from the day when such rate became payable, 
which arrea.rs and interest may be recoverable in the manner following, 
that. is to say: ,-[Within two calendar months (A)] after the expiration 
of such five yea.rs the Town Clerk shall cause to be inserted in the 
"NATAL GovERNMENT GAZETTE" and two newspapers circula.ting in the 
Township, particulars of every such unoccupied property, and of the 
arrears of rateS: payable, with interest in respect thereof, together with 
a notice requiring the owner or reputed owner by na.me (if known), 
or otherwise whom it may concern, and the mortgagee or mortgagees 
(if any) to ma.ke payment of such arrears within one yea.r from the 
publica.tion of such notice in the "NATAL GovERNMENT GAZETTE," and 
notifying that in default thereof application at the expiration of such 
yea.r will be made to the Supreme Court or Circuit Court to order such 
property to be sold by public auction (subject to such further notice, if 
any, as such Court ma.y deem necessary) in satisfaction of a.U rates and 
interest which shall he due in respect of such property up to a.nd at 
the time of such a-pplication, and of all rates tha.t may accrue between 
the date of such application and such sale. by public auction. 

8. If aft.er the expiration of such notice, such arrears and interest 
with all expenses which may have been incurred shall still remain 
unpaid, the Supreme Court or Circuit Court, or any Judge of the 
Supreme Court may, on petition of the Town Board, and upon proof 
of such arrears and interest, and that the conditions herein prescribed 
have been fulfilled, summarily order any such houses, lands, tenements, 
hereditament-s, or such part thereof as shall be sufficient to satisfy 
such arrears, interest and expenses, and rates subsequently accrued to 
be sold by Public Auction, and the proceeds to be paid into Court, 
and thereout direct payment to the Town Board of all rates in arrear, 
interest and charges, together with the costs of such petition, and all 
expenses of sale a.s a prior charge, and in preference to any mortga.ge., 

(A) 'Vords in brackets repealed by Act 31,1896, post, which substitutes the words 
«at any time." 

16 

Law 17, 1893. 
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Law 17, 1893. 

RepeRl of Sec. 
42, J .. aw 11,1881, 

Conversion of 
leases into free­
hold. 

Construction of 
Laws. 

Local Boards 
may borrow 
money on 
security of price 
of lands sold. 

Such powers 
adiliticna.l to 
those under 
former J .. a ws. 

TOWNSHIPS. 

security or claim whatsoever (if any) affecting the property so sold, 
excepting such as shall he in existence at the date of promulgation of 
this Law, and the said Court or any Judge thereof is hereby further 
authorised to direct a conveyance in such fonn as shall be approved 
by the Master, to he executed by him, or some other officer of the 
Court, to the purchaser of the said houses, lands, tenements, and 
hereditaments so sold, freed and discha.rged of any mortgage or 
encumbrance wha.tsoever, with the exception of existing mortgages as 
aforesaid, which conveyance shaH vest in the said purchas.er an 
indefeasible and legal estate in fee simple any outstanding legal estate 
or beneficial interest, or any law or practice notwithstanding, and the 
surplus (if any) of the proceeds of sale shall he deposited by the Master 
in the Colonial Treasury, subject too the rights of all parties interested. 

9. Clause 42 of Lra.w No. 11 of 1881, sha.ll he and the same is, 
hereby repealed, and the following sutistituted in lieu thereof:-

Public lands and buildings used for church, school, or other 
public purposes sha.Il not he liable to rates: Provided, 
tha.t such exemptions shall not be deemed to extend to 
any public lands or buildings which sha.U be occupied 
by any person not being a public o:ffie:er (A). 

10. T'own Boards may at any time agree with any present or future 
lessee of a.ny portion of the Town Lands of any Township constituted 
under Laws Nos. 11 of 1881, and 39 of 1884, for the transfer to such 
lessee of the freehold of the land leased t.o such lessee upon such tenns 
as may he mutually agreed upon and approved by the Governor in 
Council: Provided that no such agreement shall he made without the 
consent of the mortgagee in cases where the interest of the lessee is 
subject to mortgage. 

11. This: L.aw and, Laws Nos. 11 of 1881, and 39 of 1884, a.s 
amended hereby shall he read and construed together as one Law. 

Act No. 20, 1894. 

"To confer certain Borrowing Powers upon Local Boards." 

[16th July, 1894.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. In case any Local Boa.rd, constituted under Law No. 11, 1881, 
shall seek to utilise for any purpos:e authorised by law the proceeds 
of land already or that may he hereafter sold, before the purchase 
price has yet been paid, such Board may with the consent of the 
Governor in Council, borrow money on the Security of the unpaid 
instalments of t.he purchas:e money of any lands so· sold. 

2. The powers conveyed by this Act. are additional to those given 
by Laws Nos•. 11 of 1881, 39 of 1884, and 12 of 1887. 

(A) Where buildings in a Township 
were occupied by members of the Natal 
Mounted Police, the fact of the rental 
being paid partly by Government, and 
partly by the members, held not to ex-

elude the buildings from the exemption 
contained in the repealed sec 42 of Law 
11, 1881 (Col. Govt. v. Ladysmith Local 
Board, 10 N.L.R. 161). 
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Act No. 31, 1896. 

u To amend the Town Boards La.w, No. 17, 1893." 

[6th July, 1896.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Na.t.al, as follows:-

18 

1. The words " within two calendar months," occurring before the Sec. 7 amended. 

words " after the expiration of such five years," in Section 7 of Law 
No. 17, 1893, shall be a.nd the same are hereby repealed, and the 
following words deemed to be inserted in lieu thereof, namely:-" at 
any time." 
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TRADE l\fARKS. 

TRADE MARKS. 

[See "TRADE MARKS (CouNTERFEITING)."] 

Law No. 4, 1885 (A). 

" To establish a Register of Trade Marks in Natal." 

[17th August, 1885]. 

WHEREAS it. is: expedient to establish in this Colony a Register 
of Trade Marks : 

BE IT THEREFORE ENACTED by the Governor of the Colony of Natal, 
by and with the advice and consent of the Legislative Council thereof, 
a.s follows :-

1. A Regis.ter of Trade Marks shall be established and kept by 
the Registrar of the Supreme Court, in the Office of the Registrar of 
the Supreme Court. 

2. The Registrar of the Supreme, Court is hereby appointed and 
nominated Comptroller of Trade Marks. 

3. (1) The Comptroller may, on application by or on behalf of 
any person claiming to be the proprietor of a trade ma.rk, register the 
trade mark. 

(2) The application mus:t he made in the form set forth in the 
first Schedule to this Law, or in such other form as' may be from time 
to time prescribed, and must be left at or sent by post to the Office 
of the Registrar of the Supreme Court, in the manner hereinafter 
prescribed. 

(3) The applicationtmust be accompanied by the number hereinafter 
prescribed of the representationS' of the trade mark, a.nd must state 
the particular goods or class of goods in connection with which the 
applicant desires the trade mark to be regis:tered. 

( 4) The Comptroller may, if he think fit, refuse to register a trade 
mark, but any such refusal shall be subject to appeal to the Governor 
in Council, and the Governor in Council may, if he thinks fit, hear 
the applicant and the Comptroller, and may make an order determining 
whether, and subject to what conditions·, if any, registra.tion is to be 
permitted. 

4. Where registration of a. trade mark ha.s not been or shall not 
be completed within twelve months from the date of the application, 
by reason of default on the part of the applica.nt, the application shall 
be deemed to be abandoned. 

5. (1) For the purposes of this: Law, a trade mark must consist 
of or conta,in at leas.t one of the following essential particulars:-

(a) A name of an individual or firm printed, impressed, or woven 
in some particular and distinctive manner. 

(b) A written signature ·or copy of a written signature o.f the 
individual or firm applying for registration thereof as 
a trade mark. 

(c) A distinctive device, mark, brand, heading, label, ticket, or 
fancy word or words not in common use. 

(A) Cf. 46 & 47 Vie. c. 57, Part IV. 
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(2) There may be added to any one or more of these particulars 
any letters, words, or figures, or corn bination of 1etters, words, or figures, 
or any of them (A). 

6. A trade mark must be registered for particular goods or classes 
of goods. 

7. When a person claiming to be the proprietor of several trade 
marks, which, while resembling each other in the material particulars 
thereof, yet differ in re·spect of (a) the statement of the goods for which 
they a.re respectively used, or proposed to be used, or (b) statements 
of numbers, or (c) statements of price, or (d) statements of quality, or 
(e) sta.temen ts of names of places, seeks tn register such trade marks, 
they ma.y be registered as a S'eries in one registration. A series of trade 
marks shall be assignable and transmissible only as a whole; but for 
all other purposes each of the trade marks composting a series shall 
be deemed and treated aS' registered separately. 

8. A trade ma,rk m·ay be registered in any colour (B), and such 
registration sha.U (subject to the provisions of this Law), confer on 
the registered owner the exclusive right to use the same in that or 
any other co1our. 

9. Every application for registration of a trade mark under this 
Law, shall, as soon as may be after its receipt, be advertised in the 
"GovERNMENT GAzETTE." 

10. (I) Any person may, within two months of the first advertise­
ment of the application, give notice in duplicate at the office of the 
Registrar of the Supreme Court, of opposit.ion to registration of the 
trade mark, and the Comptrnller shall send one copy of such notice 
to the applicant. 

(2) Within two months after the receipt of such notice, or such 
further time as the Comptroller may allow, the applicant ma.y send 
to the Comptroller a counter statement in duplicate of the grounds 
on which he relies for his applica.tion, and if he does not do S'o, shall 
be deemed to ha.ve abandoned his application. 

(3) If the applicant sends such counter statement the Comptroller 
shall furnish a. copy thereof to the person who ga.ve notice of opposition, 
and shaH require him to give security in such manner and to such 
amount as the Comptroller ma.y require for such costs as may be awarded 
in respect of such opposition; and if such securit.y is not given within 
fourteen days after such requirement was made, or such further t-ime 
as the Comptroller may allow, the opposition shall be deemed to be 
withdra.wn. 

(4) If the person who gave notice of opposition duly gives such 
security as aforesaid, the Comptroller shall inform the applicant thereof 
in writing; and thereupon the case shall be deemed to stand for the 
determination of the Supreme Court of Natal. 

11. A trade mark when regist.ered, shall be assigned and transmitted 
only in connection with the goodwill of the business concerned in the 
particular goods, or classes of goods, for which it has been registered, 
and shall be determinable with that goodwill. 

12. Where each of several persons claims to be registered as 
proprietor of the same trade mark, the Comptroller may refuse to 
register any of them until their rights have been determined according 
to law; and the Comptroller may himself submit, or require the 
claimants to submit, their rights to the Supreme Court. 

(A) The sec. corresponding to this in 
the Imperial Act has been replaced by 
sec. 10 of 51 & 52 Vie. c. 50. 

(B) Sec. 11 of 51 & 52 Vie. c. 50 adds 
to the corresponding sec. of the Imperial 
Act the words "or colours." 

2 

Law 4, 1885. 

Uonuection of 
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Opposition to 
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TRADE MARKS. 

13. (1) Except where the Supreme Court has decided that two or 
more persons are en ti tied to be registered as proprietors of the same 
trade mark, the Comptroller shaU not register in respect of the same 
goods, or description of goods, a trade mark identical with one already 
on the register with respect to such goods or description of goods. 

(2) The Comptroller shaU not register with respect to the same 
goods, or description of goods, a. trade mark so nearly resembling a 
trade mark already on the register, with respect to such goods or 
description of goods, as to be calculated to deceive (A). 

14. It shall not be lawful to register a.s part of or in coll!bination 
with a trade mark any words the exclusive (B) use of which would, 
by reason of their being calculated to deceive or otherwise, be deemed 
disentitled to protection in the· Supreme Court of Natal, or any 
scandalous design. 

Effect of Regist1·ation. 

15. Registration of a trade mark shall he deemed to be equivalent 
to public use of the trade mark (c). 

16. The registration of a person as proprietor of a. trade mark 
shall be prima facie evidence of his right to the exclusive use of the 
trade mark, and s.hall, after the expiration of five years from the date 
of the registration, be conclusive evidence of his right to the e·xclusive 
right (n) of the trade mark, subject to the provisions of this Law. 

17. A person shall not be entitled to institute any proceeding to 
prevent or to recover damages for the infringement of a trade ma.rk, 
unless in the case of a trade ma.rk ca.pable of being regis1tered under 
this La.w, it has been registered under this Law. 

Register of T1·ade Marki?. 

18. There shall be kept a.t the Office of the Regist.rar of the Supreme 
Court, a book ca.Iled the Register of Trade Marks, wherein shall be 
entered the na.mes and addresse·s of proprietors of regis1tered t.rade marks, 
not.ifica.tions of assignments and of transmissions of trade ma.rks, and 
such other matters as may be from time to time prescribed. 

19. (1) At a time not being les.:s than two months nor more than 
three months before the expiration of fourteen years from the date 
of the registration of a. trade mark, the Comptroller shall send notice 
to the registered proprietor that the trade mark will be removed from 
the register unless the proprietor pays to the Comptroller before the 
expiration of such fourteen years (naming the date a.t which the same 
will expire) the prescribed fee; and if such be not previously paid, 
he sha.Il at the expiration of one month from the date of the giving 
of the first notice, send a second notice to the same effect. 

(2) If such fee he not paid before the expiration of such fourteen 
years, the Comptroller may, after the end of three months from the 
expiration of such fourteen years, remove the mark from the register, 
and so from time to time at the expiration of every period of fourteen 
years. 

(3) If before the expiration of the said three months, the registered 
proprietor pays the s-aid fee, together with the additiona.I prescribed 
fee, the Comptroller may, without removing such trade mark from the 

(A) Cf. 51 & 52 Vie. c. 50, s." 14, and 
see Lo.ftus Trade Mark, In re, [1894] 1 
Ch. 193. 

(B) The word "exclusive" is deleted 
from the Imperial Act by 51 & 52 Vie. c. 

50, s. 15. See also Eno v. Dunn. 15 
App. Cas. 252. 

(c) Cf. 51 & 52 Vie. c. 50, s. 17. 
(n) The word "right" reads "use''" 

in the Imperial Act. 
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register, accept the said fee as if it had been paid before the expiration 
<>f the said fourteen years. 

(4) \Vhere after the s-aid three months a trade mark has been 
removed from the register for non-payment of the prescribed 1ee, the 
Comptroller may, if satisfied that it is just to do so, restore such trade 
mark to the register on payment of the prescribed additional fee. 

(5) Where a trade mark has been removed from the register for 
non-payment of the fee or otherwise, such trade mark shall, nevertheless, 
for the purpose of any application for registration during the five years 
next after the date of such removal, be deemed to be a trade mark 
which is already registered (A). 

20. There shall be paid, in respect of applications and registration 
and other matters under this La.w, such fees as ma.y be· from time to 
time prescribed by the Governor in Council, a.nd such fees shall be 
levied and paid to the account of the Colonial Revenue· in such manner 
as the Governor in Council may from. time to time direct. And the 
Governor, with the advice of his Executive Council, may from time 
to time make such Rules and Regulations, not inconsistent with the 
provisions hereof, as may appear to him to be necessary and expedient 
for carrying out the provisions of this Law, or for any purposes connected 
with this Law. 

21. Any person who describes a trade mark to any article sold by 
him a.s registered which is not so registered s•hall be liable for every 
·offence to a, fine not exceeding five pounds. . 

22. This L:aw shall commence and take effect from and after the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (B). 

SCHEDULE. 

Form of Application for Registration of Trade ]-[ark. 

One trade ma.rk to be fixed 
within this square of foolscap, 
and two others on sheets of 
the same size. 

You are hereby requested to register the accompa.nying trade mark 
in the name of 
who claims to be the proprietor thereof. 

(Signature) 

To THE CoMPTROLLER, 
REGISTRAR's OFFICE, SuPREME CouRT. 

(A) Cf. 51 & 52 Vie. c. 50, s. 19. (B) Aug. 25, 1885. 
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Law 4, 1885. 
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Schellnle. 
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Short title. 

Offencef::l 
relating to trade 
marks and tra<le 
descriptions. 

TRADE MARKS (COUNTERFEITING). 

TRADE MARKS (COUNTERFEITING). 

Law No. 22, 1888 (A). 

"T'o amend the Law relating to Fraudulent Marks on Merchandise." 

[24th October, 1888.] 

BE IT ENACTED by the Governor of N a.tal, with the advice and 
consent of the Legislative Council thereof, as follows:-

1. This Law may he cited as " The Merchandise Marks Law, 1888." 
2. (1) Every person who-

(a) Forges any t,rade mark; or 
(b) Falsely applies to goods any trade mark or any mark so 

nea,rly resembling a trade mark as to be ca1culated to 
deceive; or 

(c) Makes any die, block, ma.chine, or other instrument for the 
purpose of forging, or of being used for forging, a trade 
mark; or 

(d) Applies any false trade description (B) to goods; or 
(e) Disposes of, or.has in his possession, any die, block, machine, 

or other ins,trument for the purpose of forging a trade 
ma,rk; or 

(f) Gause:s any of the things above in this section mentioned to 
be done; 

shall, subjec.t to the' provisions of this Law, and unless he proves that 
he acted without intent to defraud, be, guilty of an offence against this 
Law. 

(2) Every person who sells, or exposes for, or has in his possession 
for sa,le, or any purpose of trade or manufacture, any goods or things 
to which any forged trade mark or fa,lse trade description is applied (c), 
or to which any trade mark, or ma.rk so nearly resembling a trade 
mark as to be calculated to deceive, is falsely applied, as the- case may 
be, shall, unless he proves--

(a) Tha.t, having t.a.ken all reasoua.ble precautions against 
commi t.ting an offence aga,inst this: Law, he had at the 
time of the commission of the a.Ueged offence no reason 
to suspect the genuineness of the trade mark, mark, or 
trade description; and 

(b) Tha.t on demand made by, or on behalf of, the prosecutor, 
he ga.ve all the information in his power with respect 
to t.he persons from w horn he o hta.ined such goods or 
things; or 

(c) That otherwise he had acted innocently; 
be guilty of an offence against. this Law. 

(A) This Law is a reflection of the 
Merchandise Marks Act, 1887, 50 & 51 
Vie. c. 28. 

,J (B) As to the application of this par., 
see Budd v. Lucas, [1891 J 1 Q.B. 40~; 
Storey v. Chilwo?·th Gunpowder Co., 24 
Q.B.D. 90; 59 L .. T., M.C. 13; 62 L.T. 73; 
38 W.R. 204. 

(c) It is no defence that there was 
no intent to defraud the purchaser, 
and that he was not in fact deceived 
(Wood v. Burgess, 24 Q.B.D. 162; 59 
L.J., :1\I.C. 11; 61 L.T. 593; 38 W.R. 
331-C;A.) 
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(3) Every person guilty of an offence against this Law shall be Law 22, 1888. 
liable,-

!. On conviction on indictment in the Supreme Court, or any 
Circuit Court, to imprisonment, with or without ha.rd 
labour, for a.ny term not exceeding two years, or to a 
fine not exceeding Fifty Pounds sterling, or to both 
imprisonment a.nd fine; and 

u. On conviction in the Court of a Resident Magistrate, to 
imprisonment, with or without hard labour, for any term 
not exceeding three months, or to a fine ·not exceeding 
Ten Pounds; and in the case of a. second or subsequent 
conviction to imprisonment, with or without hard labour, 
for any term not exceeding six months, or to a fine not 
exceeding Fifty Pounds; and 

III. In any case to forfeit to Her Majesty every chattel, a.rticle, 
instrument, or thing by means of, or in relation. t.o, which 
the offence has been committed. 

IV. The Court before whom any person is convicted under this 
section may order any forfeited articles to be destroyed, 
or otherwise disposed of, as the Court thinks fit. 

v. All contraventions of this Law which, in the opinion of the 
Attorney-General, are proper for trial in the Courts of 
the Resident Magistrates, may be prosecutea at the 
instance of the Clerk of the Peace, or of any officer specially 
deputed by the Attorney-General in that behalf, in the 
Court of t.he Resident Magistra.te having jurisdiction in 
the County or Division in which the offence has been 
commi tt.ed, or in which the person cha.rged with contra­
vention s.ha.ll be found; and all contraventions proper 
for trial in the Supreme or Circuit Courts shall be prose­
cuted on indictment by the Attorney-General in the usual 
manner in the Supreme Court or any Circuit Court; and 
1n the case of a prosecution in a Circuit Court it shall 
not be necessary for the prosecutor to show, nor shall 
it be ma.terial, whether the contravention charged was 
committed within the jurisdiction of such Circuit Court: 
Provided, however, that it appear that such contravention 
occurred in the Colony. 

vr. Any person charged with an offence against this Law before 
the Court of a Resident Magistrate shall, on appearing 
before the Court, and before the charge is gone into, be 
informed that he has a right to be tried on indictment, 
and, if he require it, shall be so tried accordingly. 

vu. Any person feeling aggrieved by any conviction made by a 
Court of a Resident Magistrate may appeal therefrom to 
the Supreme Court or a Circuit Court. 

3. (1) For the purposes of this Law- DefinitionH. 

The expression " trade mark " means a trade mark registered 
in the register of trade ma.rks kept under the " Trade 
Ma.rks Law, 1885," (A) and includes any trade mark which, 
either with or without registration, is protected by Law 
in the United Kingdom, or any British possession or 
foreign State to which the provisions of the one hundred 
and third section of the Patents, Designs, and Trade Marks 

(A) This is presumably a reference to Law No. 4 of 1885, although it is not 
apparently an authorised citation. 
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Law 22, 1888. Act, 1883 (46 and 47 Vie., eh. 57), are, under Order in 
Definitions. Council, for the time being applicable : 

The expression "trade description" means any description, 
statement, or other indication, direct or indirect, 

(a) As to the number, quantity, measure, gauge, or 
weight of any goods; or 

(b) As to the place or country in which any goods 
were made or produced; or 

(c) As to the mode of manufacturing or producing, 
any goods; or 

(d) As to the material of which any goods are 
corn posed ; or 

(e) As to any goods heingthe subject of a.n existing 
patent, privilege, or copyright; 

and the use of any figure, word, or ma.rk w hi eh, according 
to the custom o.f the trade, is commonly taken to he an 
indication of any of the above matters, shall be deemed 
to be a trade description within the meaning of this Law: 

The expression " false trade description " means a trade 
description which is false in a material respect as regards 
the goods to which it is applied, and includes every 
a1tera.tion of a trade description, whether by way of 
addition, effacement, or otherwise, where that alteration 
makes the description false in a material respect, and the 
fa.ct tha.t a trade description is a trade mark, or pa.rt of 
a trade mark, shall not prevent such trade description 
being a false trade description within the meaning of 
this Law: 

The expres;sion "goods" means anything which is the subject 
of trade, manufacture, or merchandise : 

The expressions " person," " manufacturer, dealer, or trader," 
and " proprietor," include any body of persons, corporate 
or unincorporate: 

The expression" name" includes any abbreviation of a na.me. 
(2) The provisions o.f this Law respecting the application of a. false 

trade description to goods shall extend to the application to goods of 
any such figures, words, or marks, or arrangement, or combination 
thereof, whether including a trade mark Oli not, as are reasonably 
calculated to lead persons to believe that the goods a.re the manufa.cture 
or merchandise of some person other than the person whose manufacture 
or merchandise they really are. 

(3) The provisions of this Law respecting the application of a false 
trade description to goods, or respect.ing goods to w hi eh a false trade· 
description is applied, shall e·xtend to the application to goods of any 
false nam.e or initials of ·a person, and to goods with the false name or 
initials of a person applied, in like manner as if such name or initials 
were a trade de·scription ; and for the purposes of this enactment the 
expression false name or initials means, as applied to any goods, any 
name or initials of a person which-

( a) Are not a trade mark, or part of a trade mark ; and 
(b) Are identical with, or a colourable imita.tion of, the name 

or initials of a person carrying on business in connection 
with goods of the same description, and not. having 
authorised the use of such name or initials; and 

(c) Are either those of a fictitious person, or of some person not 
"bona fide" carrying on business in connection with such 
goods. 
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4. A person shall be deemed to forge a trade mark who either-
( a.) Without the assent of the proprietor of the trade ma.rk makes 

that trade mark, or a mark so nearly resembling that 
trade ma.rk as to be calculated to deceive; or 

(b) Falsifie.s any genuine trade mark, whether by alteration, 
addition, e:ffa.cement, or otherwise; 

and any trade ma.rk, or ma.rk so made or falsified, is in this Law referred 
to as a forged trade mark: Provided that in any prosecution for forging 
a. trade mark t.he burden of proving the assent of the proprietor shall 
lie on the defendant. 

5. (1) A person shaH be deemed to apply a trade mark, or mark 
or trade description, to goods who~ 

(a) Applies it to the goods themselves; or 
(b) Applies it to any covering, label, reel, or other thing in or 

with which the goods are sold or exposed, or had in 
possession for any purpose of sale, trade, or manufacture; 
or 

(c) Places, encloses, or a.nnexes any goods which are sold or 
exposed, or had in possession for any purpose of sale, trade, 
or manufacture, in, with, or to any covering, label, reel, 
or other thing to which a trade mark or trade description 
has been a.pplied; or 

(d) Uses a trade mark, or mark, or trade description, in. any 
manner ca.lcula.ted to lead to the be1ief that the goods 
in connection with which it is used are designated or 
described by that trade mark, or mark, or trade 
description. 

(2) The expression "covering" includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame, or wrapper; and the expression 
"label" includes any band or ticket. A trade ma.rk, or mark, or trade 
description sha.ll be deemed to be applied whether it is woven, impressed, 
or otherwise worked into, or annexed or affixed to the goods, or to any 
covering, label, reel, or other thing. 

(3) A person shaH be deemed to falsely apply to goods a tra.de mark, 
or ma.rk, who, without the a.ssent of the propriet.o·r of a trade mark, 
applies such trade ma.rk, or a. mark so nearly resembling it as to be 
calculated to deceive, but in any prosecution for falsely applying a trade 
mark, or mark, to goods, the burden of proving the assent of the 
proprietor shall lie on the defendant. 

6. Where a defendant. is charged with ma.king any die, block, 
machine, or other instrument for the purpose of forging, or being used 
for forging, a trade mark, or with falsely applying to goods any trade 
mark or any mark so nearly resembling a trade mark as to be calculated 
to deceive, or with applying to goods any false trade description, or 
causing any of the things in this section mentioned to be done, and 
proves-

( a) 

(b) 

That in the ordinary course of his business he is employed, 
on behalf of other persons, to make dies·, blocks, machines, 
or other instruments for making or being used in making, 
trade marks, or a.s the case may be, to apply marks or 
descriptions to goods, and that in the case which is the 
subject of the charge he was so employed by some person 
resident in the Colony of N ata.l, and wa.s not interested 
in the goods by way of profit or commission dependent on 
the sale of such goods; and 

T'hat he took reasonable precautions against committing the 
offence charged ; and 

H 

Law 22, 1888. 
Forging trade 
mark. 

Applying marks 
or descriptions. 

Certain personE~ 
privileged in 
regard to 
making die or 
block, &c. 
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(c) That he had, at the time of the commiSSIOn of the alleged 
offence, no reason to suspect the genuineness of the trade 
mark, mark, or trade description; and 

(d) That he gave to the prosecutor all the information in his 
power with respect to the person on whose behalf the 
trade ma,rk, mark, or description was applied, 

he shall be dis;charged from the prosecution. 

7. 'Vhere a watch case has thereon any words or marks which 
constitute, or atre hy common repute considered a.s constituting a 
description of the country in which the watch was made, and the watch 
bears no description of the country where it was made, those words or 
mark& shall "prima facie" he deemed to be a. description of that country 
within the meaning of this Law, and the provisions of this Law with 
respect to goods to which a false trade description has been applied. 
and with respect to selling or exposing for or having in possession for 
sale, or any purpose of trade or manufacture, goods with a false trade 
description, shall a,pply accordingly, and for the purposes of this section 
the expression "watch" means all that portion of a watch which is not 
the watch case. T'his section shaH not apply to watches now in the 
possession of any dealer in N a.tal, nor to watches ordered to be 
manufactured by or for any dealer in Natal, if such order has been 
placed prior to the First day of August of this year (1888): Provided 
that a proper Return of such wa,tches as may he in stock on the passing 
of this L1aw, or ordered as aforesaid, shall be ma<de and sent in to the 
Resident Magistrate; such Return, in the case of watches. in stock, to 
give a pa.rticular description of each watch, with the number on or in 
such watch, in such a manner as will identify such watch; such Ret-urn 
to be made and sent in to the proper officer within thirty days of the 
passing of this La,w. In the case of watches on order before the First 
day of August, 1888, a Return, showing the identifying number of such 
watches, shall be sent in to the above-mentioned officer within fourteen 
days of the a,rriva.I and receipt of the articles named. Such Returns 
to be il! form as Schedules A and B annexed, and to be sent in duplicate 
to the Resident Magistrate, or other officer, one copy of such Returns 
to be retained by the Resident Magistrate, or other officer, and the 
other copy to be signed by the Resident Magistrate, or other officer, and 
to be returned to the de,aler, to be hy him kept and held as1 a voucher 
or license in rega.rd to the articles specified thereon. 

8. In any indictment,, pleading, proceeding, or document, in which 
a,ny trade mark or forged trade mark is intended to he mentioned, it 
shaH be sufficient, without further description and without any copy 
or facs.imile, to state tha,t trade mark or forged trade mark to be a· trade 
mark or forged t,rade mark. 

9. In any prosecution for an offence against this Law,..-
(1) A defendant, and his wife or her husband, as the case may be, 

may, if the defendant thinks fit, he called as a witness, and, if called, 
shall be sworn and exa.mined, and may be cross-examined and 
re-examined in like manner as any other witness. 

(2) In the case of imported goods, evidence of the port of shipment 
shall be "prima facie" evidence of the place or country in which the 
goods were made or produced. 

10. Any person who, being within the Colony of Natal, procures, 
counsels, aids, a,bets, or is a,ceessory to the commission, without the 
Colony of Natal, of any a~ct, which, if committed in the Colony of N.ataJ, 
would under this La-w be an offence against this Law, s.hall be guilty 
of that offence as a principal, and be liable to be indicted, proceeded 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



'rRADE MARKS (COUNTERFErriNG). 

against, tried, and convicted, in any place in the Colony of Natal in 
which he may be, as if the offence had been there committed. 

11. (I) Where, upon information of an offence against this Law, 
a Resident Magistrate has issued either a summollSl requiring the 
defendant charged by such informa.tion to appear to answer to the 
same, or a warrant for the arrest of such defendant, a.nd either the said 
Resident Magistrate, on or after issuing the summons or warrant, or 
any other Resident Magistrate, is sa.t.isfied by information on oath that 
there is reasonable cause to suspect that any goods or things, by means 
of or in relation tn which such offence has been committed, are in any 
house or premises of the defendant, or otherwise in his possession or 
under his control in any place, such Resident Magistrate may issue a 
warrant under his hand, by virtue of which it shall be lawful for any 
constable named or referred to in the warrant. to enter such house, 
premises, or place at any reasonable time by day, and to search there 
for a.nd seize and take away those goods or things; and any goods or 
things seized under any such warrant shall be brought before the Court 
of the Resident Ma.gistra.te having jurisdiction for the purpose of its 
being determined whether the sa.me are or are not liable to forfeiture 
under this Law. 

(2) If the owner of any goods nr things which, if the owner thereof 
had been convicted, would he liable to forfeiture under this, Law, is 
unknown or cannot he found, an information or complaint may be laid 
for the purpose nnly of enforcing such forfeiture, and the Court of the 
Resident Magistrate having jurisdiction may cause notice to be 
adve·rtised s~tating that, unless cause: be shown to the cont~a.ry a.t the 
time and place na.med in the notice, such goods or things will be 
forfeited, and at such time and place the Court, unless the owner or any 
person on his behalf, or other person interested in the goods or things, 
shows cause to the contrary, ma.y order such goods or things, or any of 
them, to be forfeited. 

(3) Any goods or things forfeited under this section, or under any 
other provision of this Law, may be destroyed or otherwise disposed of, 
in such manner as the Court by which the same are forfeited may direct, 
and the Court may, out of any proceeds which may he realised by the 
disposition of such goods (all trade marks and trade descriptions being 
first obliterated), award to any innocent party any loss he may have 
innocently sustained in dealing with such goods. 

12. No prosecution for an offence against this La.w shall be 
commenced after the expiration o.f three years next after the commission 
of the offence, or one year next aft.er the first discovery thereof by the 
prosecutor, whichever expiration first ha.ppens. 

13. Whereas it is expedient to make provisions for prohibiting the 
importation of goods which, if sold, would be liable to forfeiture under 
this Law : Be it therefore enacted, as follows :-

(I) All such goods, and also all goods of foreign manufacture 
bearing any na.me or trade mark being or purporting to be the name 
or trade mark of any manufacturer, dealer, or trader in the (A) Colony 
of Natal, unless such na.me or trade mark is a.ccompanied by a, definite 
indication of the country in which the goods were made or produced, 
are hereby prohibited to he imported into the Colony of Na.tal, and, 
subject to the prnvisinns of this section, shall be included among goods 
prohibited to be imported as if they were sp~c.ified in ScheduleD of "The 
Customs Duties and Transit Dues La.w, 1886. (B). 

(A) Law 11, 1889, post, here inserts 
the words "United Kingdom or the." 

(B) Repealed by Act 50, 1898, tit. 
"REVENUE." 

H2 

6 
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(2) Before detaining any such goods, or taking any further 
proceedings with a view to the forfeitur-e thereof under the Law 
relating to the Customs, the Collector of Customs may require the 
regula.tions under this section, whether as to information, security, 
conditions, or other matters, to be complied with, and may satisfy 
himself, in accordance with those regulations that the goods are such 
as are prohibited by this section to be imported. 

(3) The Collector of Customs may from time to time make, revoke, 
and vary regulations, either general or special, respecting the detention 
and forfeiture of goods the importation of which is prohibited by this 
section, and the conditions, if any, to he fulfilled before such detention 
and forfeiture, and may by such regulations. determine the information, 
notices, and security to be given, and the eviaence requisite for any 
of the purposes of this section, and the mode of verification of such 
evidence. 

(4) Where there is on any goods a name which is identical with, or 
a ·oolourable imitation of, the na,me of a place in the (A) Colony of Na,tal, 
that name, unless accompa,nied by the name of the country in which 
such place is situate, shall be treated for the purposes of this section as if 
it were the na.me of a, place in the (B) Colony of Nata.I. 

(5) Such regula.tions may apply to all goods the importation of 
which is prohibited by this section, or different regulationg may be 
made respecting different class.es of such goods, or of offences in relation 
to such goods. 

(6) The Collector of Customs, in making and in administering the 
regulations, and generaHy in the administratiOn of this section, whether 
in the exercise of any discretion or opinion, or otherwise, shall act under 
the control of the Governor. 

(7) The regulations may provide for the informant re-imbursing 
the Collector of Customs all expenses and damages incurred in respect 
of any detention made on his information, and of any proceedings 
consequent on such detention. 

(8) All regula.tions made under this section shall be published in 
the" NATAL GovERNMENT GAZETTE." 

14. On the sale or in the contract for the sale of any goods to which 
a trade ma.rk, or mark or trade description, has been applied, the vendor 
shall be deemed to warrant that the mark is a genuine trade mark, 
and not forged or falsely applied, or that the trade description is not 
a false trade description within the meaning of this Law, unless the 
contrary is expressed in some writing signed by or on beha.If of the 
vendor, and delivered at the time of the sale or contract to and accepted 
by t.he vendee. 

15. Where, at the passing of this La.w, a trade description is 
lawfully and generally applied to goods1 of a, patrticular cla,ss, or 
manufactured by a particular method, to indicate the particular class 
or method of manufacture of such goods, the provisions of this Law 
with respect to fa.lse trade descriptions shall not apply to such trade 
description when so a.pplied: Prnvided that. where such trade description 
include-s the name of a pla.ce or country, and is calcula;ted to mislead 
as to the place or country where the goods to which it is applied were 
actually made or produced, and the- goods a.re not a.ctually made or 
produced in that place or country, this section shall not apply unless 
there is added to the trade description, immediately before or after the 
name of that p1ace or country, in an equally conspicuous manner, with 
that name, the name of the place or country in which the goods were 

--------- ·---·-- · - --- --- ·- - ---·- -·-- - ---

(A) Law 11, 1899, post, here inserts 
the words" United Kingdom or the." 

(B) Words inserted as in last note. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



TRADE MARKS (COUNTERFEI'riNG). 

actually made or produced, with a. statement that they were made or 
produced there : Provided also, that in the case of English-ma.de watches 
manufactured for, or to the order of, any dealer in Natal, which may 
bear the name of such dealer, with the town or place in which he carries 
on business, or the word" Natal," in addition to name or place, or both 
,_as has been and is the usua.I custom of the trade-in such case the 
English Hall mark on a gold or silver watch case shall be taken to be, 
and sha.Il he, a sufficient description of the country in which such watch 
was made. 

16. (1) This La.w shall not exempt any person from any action, 
suit, or other proceeding which might, but for the provisions of this 
Law, he brought against him. 

(2) Nothing in this Law shall entitle any person to refuse to make 
a complete discovery, or to answer any question or interrogatory in any 
action, but such discovery or answer shall not be admissible in evidence 
against such pers.on in a.ny prosecution for an offence against this L.aw. 

(3) Nothing in the Law shall be cons.trued so· as to render liable 
to any prosecution or punishment any servant. of a master resident in 
the Colony of N ata.l who "bona fide" acts in obedience to the 
instructions of such master, and on demand made by and on behalf of 
the prosecutor has given full information as to his master. 

17. Any person who falsely represents that· any goods are made by 
a person holding a Royal Warrant, or for the se.rvice of Her Majesty, 
or any of the Royal Family, or any Government Department, shall be 
liable, on conviction in the Court of the Resident. Magistrate having 
jurisdiction, to a penalty not exceeding T'wenty Pounds. 

18. The Law No. 9, 1884, entituled " L·aw to declare the Law 
relating to the Fraudulent Marking of Merchandise," shall be, and the 
same is hereby repealed (A). 

19. This Law shall commence and take e:ffeet from and after such 
date after promulgation in the" NATAL GoVERNMENT GAZETTE" as shall 
be fixed by procla.mation by the Governor (B). 
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SCHEDULE A. 

llETURN of Watches in Stock by , of Sche<lnler.,:. 

, on the day of 
188 , 1.tnder Section 7, Law 

No. of Watch. Material of Case. Description of Watch. 

I (or we) here by declare that the above watches a.re now in my 
(or our) possession. 

Dated at , this day of 188 
:Signature of Resident Magistrate, or other Officer. 

(A) See Law 11, 1889, s. 3, post. (B) Oct. 30, 1888. Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 
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Sub-sec. (1) of 
Sec. 13, Law 22, 
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Sub-sec. (4) of 
Sec. 13, Law 22, 
1888, amen<lecl. 

Sec. 18, Law 22, 
1888, amended. 
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SCHEDULE B. 
Parrtic1darrs of lVatches on 0Tderr pTioT to August lst, 1888, b1d not 

yet Teceived. 
----------,-------'.___------,------------ ----------

Material of which 
Case is made. 

Description of Watch. 

I (or we) here by declare that the a hove Watches were on Order 
for me (or us) prior to August 1st., 1888; and I (or we) hereby undertake 
to furnish to the identifying No. of each 
Watch as soon as the articles a.re received by me (or us). 

Da.ted at , this da.y of 188 
Signature of Resident Magistrate, or other Officer. 

Law No. 11, 1889. 

"To a.mend Law No. 22, 1888, entituled Law 'To amend the Law 
rela.ting to Fraudulent Ma.rks on Merchandise.' " 

[26th June, 1889.] 

BE IT ENACTED by the Governor of Natal, with the advice and 
consent of the Legislative Council thereof, as follows:-

1. Sub-section (1) of Section 13 of Law No. 22, 1888, shall be and 
the sa.me is here by amended by the ins-ertion therein, aft-er the words 
"a.ny manufacturer, dealer, or trader in the" occurring in the third 
line thereof, of the words "United Kingdom or the ". · 

2. Sub-section (4) of Section 13 of Law No. 22, 1888, shall be and 
t-he same is here by amended by the insertion therein, after the words 
"the name: of a place in the " occurring in the second and the fifth lines 
thereof, of the words" United Kingdom or the." 

3. Section 18 of the said Law No. 22, 1888, shall be amended so as 
to include a reference to the Law No. 9, 1864, in place of Law No. 9,. 
1884, as is therein recited. 

TRANSFER (LAND). 

(SEE "REGISTRATION (DEEDS)."] 

TREASON. 

[SEE "CRIMINAL LAW II."] 

TREBELLIAN PORTION. 

[SEE "WILLS ".] 
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TRESPASS (A). 

Law No. 13, 1874. 

"With Regard to Trespass on Priva.te Lands." 

[15th January, 1874.] 

WHEREAS it is expedient to make provision aga.inst trespass on 
private lands: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Na.tal, with the advice and consent of the Legislative Council thereof, 
as follows :-

1. If any person shall wilfully trespass on any farm, estate, land, 
garden, yard, or premis:es belonging to another person, or to any 
Corporation or Company, public or private, and on which, or near to 
which, there shall be stuck up on one or more conspicuous place or 
places a notice in large legible letters, forbidding in general terms all 
persons to trespass, and warning them a.gainst the consequences of so 
doing, or, if in the a.bsence of such notice, any pevson shall wilfully 
trespass as aforesaid, and shall refuse to quit upon request made to him 
by the owner, tenant, or occupier of any such farm, estat.e, land, garden, 
yard, or premises, or by the agent or servant of any such owner, tenant, 
or occupier, or if, in the absence of such notice as aforesaid, any person 
who has: received due sp€dal notice, written or verha.I, forbidding 
him to trespass, shaH wilfully trespass as afnresaid ; every such person 
so wilfully trespassing, and all others a.iding or assisting therein, shaJl 
be deemed to he wilful trespassers, and every such trespasser shaH, and 
may be, seized and detained by any such owner, tenant, or occupier, 
agent or servant, or by any person or persons whom he maY. call to his 
assistance, until such t.respasser can be conveniently taken before the 
Resident Magistrate; and, when any such trespasser shall he convicted 
before a Resident Magistrate, he shall fnrfeit any sum not exceeding 
five pounds, and, in default of payment, shall be imprisoned, with or 
without ha.rd labour, for any period not exceeding three months: 
Provided, always, that every labourer or other person ha.ving or 
occupying any hnuse or cottage, kra.al, or hut, or any room, or part in or 
of any house or cottage, kraal, or hut. on any farm or estate having an 
open path or road, authorised by the owner or other lawful authority, 
leading from the public road to such house or cotta.ge, kra.a.l, or hut, 
and his rela.tions, family and vi si tors shall not he considered a trespasser 
or trespassers by passing along or upon such authorised pa.th or road. 

2. If any trespasser aforesaid at the time of his trespa.ssing shaH 
have or be in possession of any wood, timber, fruit, or vegetable, or 
animal product, similar in kind to any growing or being in or upon 
any such farm, estate, land, or garden it shall be lawful for the owner, 
tenant, occupier, agent, or servant as aforesaid to seize and detain all 
or any such produce as aforesaid, until such trespasser shall prove to 
the satisfaction of the Resident Magistrate that the same has not been 

(A) As to trespass by cattle, poultry, 
&c., see "PouNDS"; as to liability for 
damage caused by trespass of lung-sick 
cattle, see Act 30, 1897, s. 11, tit. 
"ANIMALS (DISEASES) "; as to trespass­
ing on Military 'York, see Law 6, 1890, 

s. 4, tit. "CRIMINAL LAw," p. 30; as to 
trespassing in pursuit of game, see tit. 
"GAME." As to when entry on land is 
not an act of trespass by virtue of "The 
Natal Mines Act," see Act 43, 1899, s. 
50, tit. " MINES AND CoLLIERIEs." 

Wilful tres­
passers. 

May be seized 
and detained ; 

1 

Brought beforG 
a Magistrate. 

Who shall not 
be. deemed 
wilful tres­
passers. 

Produce foun<i 
on a trespasser 
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Onus probandi, 
as to ownership 
of same, to rest 
on trespasser; 
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taken or obtained out of or from such farm, estate, land, or garden; and 
in the event of any such trespasser not proving to the satisfaction of 
such Resident Magistrate that all such produce as aforesaid is his 
property, the same shall be delivered to such owner, tenant, or occupier 
a.s aforesaid, to be by him disposed of a.s he may think fit: Provided 
always, that nothing in this section contained shall prevent the 
conviction of every such trespass:er under the preceding section of this 
Law. 

3. If such trespasser shall not within some reasonable time to be 
assigned by such Resident Magistrate ma.ke it appear to the satisfaction 
of such Resident Magistrate by what lawful means: he came to be in 
possession of such property, he shall be deemed to have stolen the same, 
and may be t.ried and punished accordingly. 

4. (A) If any dog shall be found trespassing on any farm, estate, 
land, garden, yard, or premises belonging to any person, corporation, 
or company, as aforesaid, and a.t la.rge, without being under the 
immediate custody, protection, or control of some competent person, or 
unless such dog shall have a collar round its neck, wiU1 the name of 
its owner (B) thereon, any such dog, whilst so found trespassing and at 
large, contrary to the provisions of this Law, may be immediately killed 
or destroyed by t·he owner, tenant, or occupier of such fa.rm, estate, 
land, ga.rden, yard, or premises, or by the agent or servant of such 
owner, tenant, or occupier. 

5. If any person shall pull down, destroy, or injure any board or 
notice put up or affixed as required by this Law, for the purpose of 
forbidding and warning trespassers, or shall obliterate any of the letters 
or figures thereon, he shall forfeit for every ·such offence a sum not less 
than One Pound; and may be condemned to pay the expenses. of 
restoration of such boa.rd or notice. 

6. Every member of the Police Force, and every consta.ble shall 
assist in the arrest and apprehension of any trespasser, whene•ver called 
upon by the owner, tenant, or occupier of any farm, estate, land, garden, 
yard, or premis:es on which such trespass shall take place. 

7. All complaints under this Law shall be heard and determined 
in a summary manner. 

8. [Repealed by Act No. 49, 1898.] 
9. Nothing herein contained shall prevent any person from 

proceeding by wa.y of civil action to recover damages in respect of any 
trespass on his land or property. 

10. T'his Law shall commence and take effect from and aJter the 
promulgation thereof in the "NATAL GovERNMENT GAZETTE" (c). 

Act No. 6, 1897. 

" To amend the La.w with regard to Trespass." 

[22nd May, 1897.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. A fence shall be deemed to be constructive notice against trespass 
for the purpose of the first section of Law No. 13, 1874, and to be 
sufficient warning to trespassers. 

-----------------

(A) This sec. with notes of decisions 
thereunder appears under tit. "DoGs." 

(B) See Act 25, 1899, post. 
(c) Jan. 20. 1874. 
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Act No. 25, 1899. 

" To amend the Law of Trespass." 

(28th August, 1899.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice, and consent of the Legislative Council and 
Legislative Assembly of the Colony of Natal, as follows:-

1. Section 4 of Law No. 13, 1874, shall be a.mended by the insertion 
therein, after the words "with the name of its owner," of the words 
"legibly engraved or painted in English letters," and by adding thereto 
the following proviso : 

Provided that such colla.r shall not protect a dog from liability 
to be destroyed if found worrying sheep or other animals, 
or pursuing game, or if trespassing upon a farm, and not 
being then in the immediate custody, protection, or control 
of some competent person. 

TUTORS. 

[SEE " INTESTATE EsTATEs "; " MINORS "; "PRoBATE, &c."] 

UNCLAIMED MONEYS. 

[SEE " CouRTS (SuPREME)."] 

USURY. 

(SEE "INTEREST."] 
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VACCINATION. 

Law No. 3, 1882. 

"To make provision for, and render compulsory, the practice of 
Vaccination within the Colony of Natal." 

[23rd August, 1882.] 

WHEREAS is it expedient, with a view to the public health and 
safety, to provide: means for and render compulsory the practice of 
Vaccination within the1 Colony of N ata.I: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as follows :-

1. This· Law may be cited for all purposes as the " Vaccination 
Law, 1882;" and this La.w shall commence and take effect. from such 
date as the Governor sha.Il, by Proclamation in the" NATAL GovERNMENT 
GAZETTE," fix and determine for such commencement (A). 

2. In this Law, the term "parent" shall include the father and 
mother of an illegitimate child, or any per·son ha.ving the custody of a 
child; "medical practitioner'' shall mean any physician or surgeon duly 
licensed to pra.ctise by the Government of this Colony, and medical 
officers of Her Majesty's land and sea Forces practising in this Colony; 
"child" shall mean any person under the age of sixteen years, who shaH 
be under the custody of a parent; the term "unvaccinated" shall be 
applicable to any person who shall have undergone the opera.tion 
of Vaccination, but upon whom such operation shaH ha.ve been 
unsuccessfully performed; "na.tive" shall mean any person of or 
belonging to the Native tribes of this Colony or of adjacent territories. 

3. Any pe:r:son who, after the commencement of this Law, shall 
p:r:oduce or attempt to produce in any person, by inoculation with 
variolous matter, or by wilful exposure to variolous matter, or to any 
matter, article, or thing impregnated with variolous ma.tter, or wilfully 
hy any other means whatsoever, produce the disease of small-pox in any 
person, shall he liable to be proceeded a.gains~t summarily, and, upon 
conviction, to be imprisoned for any term not exceeding three months. 

4. All prosecutions under this Law shall take place in the Court 
of any Resident Magistrate ha.ving jurisdict.ion, a.t the instance of the 
Clerk of the Peace of the County or his duly appointed deputy. 

5. All penalties incurred under this Law shall be paid to Her 
Majesty the Queen, her heirs and succes.sors:, and, unless remitted sha.ll 
be applied to the uses of the Government of this Colony. 

6. Every unvaccina.ted person living in this Colony a.t the date 
of the commencement of this Law, and every child horn after such 
date, shall within three months after such date or ·birth, as the case 
may be, be vaccina.ted. Such vaccination shall be performed in the 
manner set forth hereunder. 

7. There shall be a central Va.ccine Board at Pietermaritzburg, 
consisting of not less tha.n five persons, three of whom shall form a 
quorum. The members of the Board sha11 be nominated and removable 
a.t pleasure by the Governor. All District Vaccinators hereinafter 
mentioned ·shall be subject to the orders and conform to the instructionfJ 

(A) Proclaimed in G.G. dated Sept. 5, 1885, post, and is to be construed as one 
1882. This Law is repealed so far as with that Law. 
varied, altered, or amended by Law 10, 
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VACCINATION. 

of the said Board in all ma.tters relating to their Office, in accordante 
with the provisions of this Law. 

8. The said Board shall, from time to time and at all times, procure 
a.nd preserve a. due and sufficient supply of vaccine lymph, and shall 
furnish the same, without charge, to the District Va.ccinators. 

9. The District Surgeon of each County or Division of the Colony 
shall be "ex officio" the District Va.ccinator for such respective County 
or Division: Provided tha.t the Governor may from time to time by 
Proola.ma.tion .subdi~ide a.ny County O([" Division into two or more 
Vaccination Dis·tricts, wliich Districts shall he distinguished by a. 
progressive number, the District within which the District Surgeon 
shall be District V accinator being distinguished as District No. 1. 

10. The Governor may by Procla.ma.t.ion define the respective 
limits of such Districts, thereafter alter or abolish the same, a.nd appoint 
one or more additional District Vaccinators within every such District, 
and remove the same at any time at pleasure. 

11. No person shall be appointed a. District V accinator who shall 
not be a. duly qualified medical practitioner under the Laws of this 
Colony: Provided always that the Resident Magistra.te of each County 
or Division shall be authorised to recommend to the consideration of 
the Central Vaccine Department such person or persons resident in his 
County or Division .as he· may consider competent to execute the duties 
of District Va.ccinator within such County or Division, and that upon 
such recommenda.tion the Centra,! Vaccine· Board may appoint any, or 
all of such persons so recommended to be and to be considered District 
Vaccinators under this Law, and a.Il such appointments shall be notified 
for public information in the "GovERNMENT GAZETTE." 

12. The Field-Cornet in every Vl a;rd, or other such officer as the 
Governor may from time to time a.ppoint, shall assist the District 
Vaccinators in carrying out the provisions of this La.w, and sha.Il from 
time to time furnish such officers with lists of the inhabitants of any 
such Ward, and shall notify to such inhabitants the provisions of this 
Law, and the manner in which the sa.me are to be carried out. 

13. The Governor may appoint one or more fit and proper persons 
to be Registrars of Vaccination in each district in which there may be 
a District V accinator, and may from time tn time ma.ke and revise rules 
for the guida.nce of such Registrars of V accina.tion. 

14. The Central Board may provide in districts where the 
popula.tion is scanty or scattered, or where some peculiar circumstances 
may render it expedient for them to do so, for the a.ttendance· of the 
District Vaccinator at certain appointed pla.ces, at such intervals as they 
may deem expedient; and if by reason of such interva~Is the! va.ccina.tion 
of any person cannot be performed within the respective periods herein 
prescribed, no person who would otherwise be lia.ble shall be liable 
to any pena.Ity in respect of a. neglect to undergo or procure the 
Va.ccina.tion during any such period; but every such person shall be 
bound tn undergo or procure such Vaccination at the time and place 
so appointed before the commencement of the next interval, unless it be 
otherwise performed by a. medical pra.ctitioner as hereinafter provided, 
or unless the sub1ect for Vaccination shall be certified to be in an unfit 
state for or unsusceptible of Vaccination. 

15. As soon as may be after the commencement of this La.w, notice 
shall be given by the V accina.tion Registrar, according to the form in 
Schedule A, to every unva.ccinated person, or if a child to the parent 
of such unvaccinated person, requiring such person or child. to be 
Vaccinated according to the provisions of this Law. In the case of a 
child born aft,er the commencement of this Law, such notice shall be 
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VACCINATION. 

transmitted by the Registrar of Births and Deaths, within seven da.ys 
after the registration of the birth of the child, to the parent or person 
reporting the birth of such child, if known to the Registrar, a:ccording 
to the form in Schedule B. Every such notice shall ha.ve attached to 
it copies of forms according to those in the Schedule hereto marked C, 
D, and E, and also the address of the V a.ccination Registrar or Registrar 
of Births, as the case may be, giving such notice. 

16. Every person referred to in such notice aforesaid shall attend 
before ·the District Va.ccinator of ·the Vaccination District in which he 
shali reside, or, if a. child, he shall be taken by his parent to such District 
V accina,tor, to be va.ccinated, or shall within such period as aforesaid 
be vaccinated by some qualified medical practitioner; and the Dist.rict 
V accinator to whom such per'Son. shaH eome or such ·child shall be 
brought is hereby required with all reasonable despatch, subject to the 
conditions hereinafter mentioned, to vaccina.te such person or child. 

t 
17. Upon the same da.y in the following week, a.s near as ma.y be, 

every such person shall a.gain attend before the District Vaccinator, or, 
if a child, ·shaH be brought to the District V a'cc:ina,t.ol' by his parent, 
in order that the Disltrict Va.cc.inator m.ay ascertain the result of the 
operation, and if he see fit, take from such person or child lymph for the 
performance of other vaccina.tions; and, in the event of such vaccina;t.ion 
being unsuccessful, such person o:r child shall, if the V accinator so 
direct, be aga.in fo~thwith vaccinated, and thereafter inspected a.s on 
the previous occasion. 

18. If any District Vaccinator or medical pra.ctitioner shall be 
of opinion that any person or child attending before him, or brought 
to him for the purpose of vaccination, is not in a fit and proper state to 
be successfully vaccinated, he shall forthwith deliver to such person (or 
if .a child, to the parent) a certifica.te under his hand, according to the 
form in the Schedule hereto annexed marked C., or to the like effect, 
that such person or child is then in a state unfit for successful 
vaccina.tion, which certificate shall rema.in in force for two months, and 
shall be renewable for successive periods of two months until a District 
Va.ccina.tor or medical practitioner sha.Il deem the person or child to be 
in a fit s·tate for successful examination, and then the person or child 
shall with all reasonable despatch be vaccinated, and the certificate of 
successful vaccination, as: set forth in Schedule E, duly given, if 
wa.rranted by the result. 

19. At or before the end of ea.ch successive period, every such 
person -shall again attend before the Dis.trict Vaccinator (or, if a child, 
shall he taken by his parent ·to the District V accinator) or shall a,ttend 
before or be taken to, as. the case may he, some medical practitioner, 
who shall then examine the person or child, and give the certificate 
necessary according to the said form C., so long as he deems requisite 
under the circumstances of the case. 

20. If any District V~a.ccinator or medical pra,ctitioner shall find 
that any person or child whom he has three times unsuccessfully 
vaccin.a.ted is insusceptible of successful vaccination., or that any person 
or child has already had the small-pox, he shall deEver to such person, 
or to .the parent of such child, as the oase may be, a certificate under 
his hand according tn the form in the schedule hereunto annexed 
marked D, or· to the like effect, and no such person or child shall 
thencefort-h require to be vaccinated. 

21. Every District Vaccinator who shall have performed the 
operation of vaccination upon any person or child, and shall have 
ascertained that the same has been successful, shall, within twenty-one 
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VACCINATION. 4 

days from the performance of the operation, transmit, by post or Law 3, 1882. 
otherwise, a certificate according to the FormE In the schedule, or to the 
like effect, certifying that the said person or child has been successfully 
vaccinated. Such certificate shall, in the case of a person or child born 
prior to the commencement of this La.w, be forwarded to the Vaccination 
Registrar appointed for the vaccination district in which such vaccina-
tion sha.ll have taken place. In the case of a child born after the 
commencement of this Law, the certificate shall be transmitted to the 
Registrar of Births and Deaths 1in 1the district within which the birth 
was registered; but if such district he no.t known to him, or if the birth 
of the child shall not have been registered, then such certificate sha.ll 
be sent to t.he Registrar of Births a.nd Deaths within whose district the 
operation shall have been performed. 

22. Every person, or the parent of any child, successfully Person, or 

vaccinated, shall be entitled to receive from the District Vaccinatnr ~~~~~;sf~n~hild. 
performing the operation, upon request, a duplicate of any certificate ~~fi~~~at~~ 
granted in terms of the preceding section. duplicate cer­

tificate. 23. When the opera.tiou of va.ccina.tion shall be successfully 
performed by a medical practitioner, not being a District Vaccinator, 
the person vaccina.ted (or, if a child, the parent of such child) shall 
obtain a, cert.ificate according to the form marked E, from such medical 
practitioner to be filled up and signed by him; and such person or 
parent of a child shall, within twenty-one days a.fter the performance 
of the opera.tion, transmit the certific.ate so signed, by post or otherwise, 
to the Registrar of Vaccinations within the district wherein such 
operation wa,s perfonned. But if the subject of the certificate be a child 
born after the commencement of this L.aw, then every such certificate 
shall he transmitted by the parent of such child, in manner aforesaid, 
to the Regis:tra.r of Births of the District where the birth of such child 
was registered ; and if the birth of such child shall no·t have been 
registered, or if the district of registration be not known to the parent 
of such child, then such certifica.te shall be tr&nsferred' to the Registra.r 
of Births of the District in which the operation shall ha.ve been 
performed. 

24. Every District Vaccinator, parent, or person, a.s the case- shall 
require, who shaH neglect to transmit any certificate required to be 
tra.nsmitted by him under the provisions hereinbefore conta-ined, 
completely filled up and legibly written, to the proper officer within 
the time herein specified, and every District Va.ccinator who shall refuse 
to deliver the duplicate to any such per8on, on request, and every 
medical pra.ctitioner who shall refuse to fill up and sign the certificate 
of successful vaccination when requested from him as hereinbefore 
provided, shall be liable to pay, on 8Umma.ry conviction, a penalty not 
exceeding Five Pounds sterling; and every person who shall wilfully 
sign a false certificate shaH be guilty of the crime of falsity and shall 
be puni8hable accordingly. 

Procedure in 
case of success­
ful vaccination 
performed by a. 
vaccinator ' 
other than a 
District 
Vaccinator. 

Penalty for 
default in 
transmitting 
certificate and 
for signing 
false certifica.te. 
&c. 

25. It shall be lawful for the Colonial Treasurer, from time to time, Fees payable to 

to pa.y any District V accinator a fee- of two shillings and sixpence for ~~~~~!tor. 
every successful case of vaccination reported to the Registrar or other 
officer as hereinafter provided, on the certificate of the said Registrar 
or other officer. When ordered hy the Central V a.ccine Board to attend 
at any station for the purposes of vaccination, any District V a.ccinator Travelling 

will be entitled to and receive the ordinary travelling expenses payable expenses. 

to District Surgeons. 
26. No fee or remuneration shall he charged by the District Cases in which 

Va.ccinat.or to any person for any certificate given under this Law, nor no fee shall be charged. 
for any vaccination done thereunder; nor shall he be entit.led to pa.y-
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Law 3, 1882. ment under this Law for any vaccination in respect of which he shall 
have been paid by the person for whom or on whom it was performed; 
and if he shaJl have received payment under this La.w he shall not be 
entitled to receive pa.yment from any other person. 

Districts within 27. When a. District shall have been assigned to a V accinator, he 
;~~~h fees pa.y- shall not be entitled 1to be paid .a fee in respec·t of any person residing 

out of his district, except in the case of a va.cancy in the Office of District 
Va.ccinator in any adjoining District, or the default of the Vaccinator 
therein, of which default notice shall have been given to him in writing 
by the Central Board. 

Evide~ce in 28. In any prosecution for neglecting to undergo vaccina.tion or 
~~~. 0 

prosecu-. to procure the vaccination of any child, it shall not be necessary in 
support thereof to prove tha.t the defendant had received notice from 
the Registrar or any other officer of the requirements of the Law in 
this respect; but if ·the defendant produce· any such certificate as 
hereinbefore described, or the register of vaccination kept by the 
Regis.trar, Registra.r-General or other offieer as the case ma.y be, a-s 
hereinbefore provided, in which the certificat.e of successful vaccina.tion 
of such person or child shall be duly entered, the same sha.ll be a. sufficient 
defence for him, except in regard to the [certificate marked B (A)] in the 
schedule hereto, when the time specified therein for the postponement 
of the vaccination shall have expired before the time when the 

Person:,; liable 
to be dealt with 
as unvaccinated 
unless proof be 
adduced to the 
contrary. 

information shall have been laid. 
29. Every person (not being a. child born after the commencement 

of this La.w) shall be liable to be dealt with as: an unvaccinated person, 
unless satisfactory proof be adduced to the District V accinator or other 
officer that such person ha.s been already successfully vaccinat.ed. 

Book to be kept 30. Every Registra.r o.f Vac9inations and Registrar of Births shall 
by Registrar of keep a book, in which he shall enter minutes of the notices of vaccination 
Vaccinations 
and Registrar given by him a.s herein required, and shall also register the certifica,tes 
·of Births. trans.mi t.ted to him as herein provided, and shall, at all reasonable 

times, allow searches to be made therein, and upon demand give a 
copy under his hand, or under that of his deputy, and of any entry in 
the s:a,me, on payment of a fee of sixpence for each search, a.nd three 

Fees payable to pence for each copy; and every such Registra.r of Births shaH receive a 
~frf~!~ar of fee of one penny in respect ·of every child whose birth he shall have 

registered, and in respect of which he shall have given notice as 
afores.a,id, and another fee of three pence in respect o.f every child whose 
certificate he shall have registered as herein provided; and every such 
Registrar of Birt.hs sha.Il receive a fee of one penny in respect of every 
child whose certificate he shaH have registered without having 

Fee:,; payable to registered his birth. Every Registrar of Vaccinations may, in the case 
Registrar of of any notice given by him a.s herein provided, or any certificate duly 
Vaccinations. 

registered, charge a, fee of one shilling for every such notice given or 

Registrar­
General of 
Marriages, 
Births, and 
Deaths to 
provide forms, 
&c. 

certificate registered by him. 
31. The Registrar-General of Ma.rriages, Births, and Deaths for 

this Colony shall, when he shall deem it necessary from time to time 
a.s occasion may require, frame and provide appropria.t.e books, forms, 
and regulations for the use and guidance of the. Registrars in the 
exercise of the duties herein pres·cribed, as regards the vaccination of 
children born after the. commeneement of this Law, and also such forms 
as sha.Il be. required for the use of the District V accinators and the 
signa.ture of the medical practitioners under the provisions of this La.w, 
and also such forms as: shall be required for use hy the. Registrars of 
Vaccination (in the case of persons born prior to the commencement of 

(A) "Certificate marked C" substituted for the words in brackets by Law 10, 
1885, s. 9, post. 
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this Law), and all other forms necessary for carrying out the provisions 
of this Law. The officers receiving these forms shall retain such as 
relate to themselves, and shall distribute among the District Vaccina.tors 
or other officers within their respective Districts such as relate to them, 
without fee or rewa.rd. 

32. Any person requiring to be vaccinated under this Law, or the 
parent of any child requiring to be vaccina.t.ed under this Law, who shall 
neglect to undergo or procure such vaccination, or after vaccination to 
be inspected according to the provisions of this Law, or shall fail to 
produce satisfactory proof to the District Vaceinator of the result of 
such vaccination and shall not render a. reasonable excuse for his neglect, 
shaU be guilty of an offence, and upon convic.tion shall be liable to a.ny 
penalty not exceeding Five Pounds sterling for every such offence. 

33. The Keeper or Superintendent o.f any Gaol, Lunatic Asylum, 
Hospital, or other similar public institution, shall, with the assistance 
of the District. Vaccinator of the district in which such institution is 
situated, take such steps a.s are necessa.ry for the c.arrying out of the 
provisions of this L,aw in rega.rd to the inmates of such institution. 

34. Every Registrar of Births and Deaths shall, onc.e in every 
three months transmit to the Registrar-General of Marriages, Births, 
and Dea.ths, a. copy of the register of every child born after the 
commencement of this· L.aw and duly vaccinated in terms thereof. 

35. Every District Va.ceinator shall once every month transmit to 
the Registrar of Vaccination or other officer appointed by the Governor, 
a list of a.ll children and other persons, not included in the foregoing 
section, who sha.ll ha.ve heen duly va.ccina,t.ed in terms o.f this L:aw. 

36. The Registrar-General of Marriages, Births a.nd Deaths, or the 
Registrar of Vaccinations, as the case may be, shaH, from the c.opies of 
registers transmitted to him in terms of the two preceding sections, 
make out and keep an alphabetical register of all cases o.f successful 
va.ccina.tion; and sha.ll, at all reasonable times, allow searches to be 
ma.de therein, and upon demand give a. copy under his hand, or under 
that of his deputy, of a.ny entry in the sa.me, on payment of a fee o.f 
sixpence for each search and threepenee for each copy : Provided that 
no fees shall be charged for any sea.rch made by a District Vaccinator or 
any person appointed by the Governor, o-r by the Central Board, to 
make such search. 

37. On the expiration of the period of three months from the 
commencement of this Law, the Registrars of Vaccination in each 
District shall make out a list of a.Il cases (other than those of children 
born after the commencement ·of this Law) in which certifica.t.es nf 
vaccination have no-t been duly received by them, and shall submit the 
same to the Gentra.l Board, and if the said Board, after such enquiries 
as they may deem necessary, sha.ll be of opinion that the provisions o.f 
this Law have been neglected, they shall forthwith instruct the Clerk 
of the Peace or a.n.y other person they ma.y have appointed in. that 
behalf to institute proceedings against the persons in default. 

38. In like manner, the Registrar o.f Births of each District shall, 
in the case of children born after the commencement of this Law, 
~ithin oneweek aft.er the first day of Janua.ry and the first day of July 
1n each year, make out a list of all cases in which the necessa.ry 
certificates shall not have been duly received, and shall transmit the 
same to the Central Board; and the subsequent proceedings, in the 
event of the parents of such children being in default, shall be the same 
as are provided in the preceding section hereof. 

39. The following provisions shall be observed in respect of Indian 
Immigrants vaccinated under this Law :-
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VACCINATION. 

(a) All proceedings required by this Law to be taken by the 
Registrar of Births and Deaths, may, in the case of Indian 
Immigrants, be taken by the Protector of Immigrants. 

(b) Any notice required by this Law to be given in writing, may, 
in the case of Indian Immigrants, be given verba.lly. 

(c) The Protector of Immigrants shall be charged with the due 
carrying out of this Law a.s regards Indian Immigrants, 
and shall take all necessary steps for making the Indian 
population a.cquainted with the provisions of this Law. 

(d) Every employer of Indentured Indian Immigrants is hereby 
required to facilitate in every way the carrying out the 
provisions of this Law in regard to the Indians in his 
service. 

(e) Every Coolie Medical Officer appointed under the provisions 
of Law 12, 1872, and Law 14, 1875, shaH" ex officio" be 
the District Vaccinator of India.ns living within the 
medical circle for which he shall be appointed (A). 

40. The foregoing provisions of this Law· shall not apply to any 
Native in this Colony. 

41. The Governor in Council may whenever it shall appear to him 
desirable enforce the system of compulsory vaccina.tion among the 
Natives in this Colony. 

42. The Governor may from time to time, with the advice of the 
Executive Council, frame and issue by Prodama.tion in the 
"GoVERNMENT GAZETTE" all Rules and Regulations applicable to the 
vaccination of Natives, and declaring the manner in which the same 
shall be carried out, and the forms and returns. to be used in connection 
therewith, and may, in such Rules: and Regulations, impose any penalty, 
not exceeding Five Pounds, for any contravention thereof, or of the 
provisions of that portion of this Law relating to N a.tives. 

43. The Governor may appoint special medical officers, and other 
officers not being medical pra.ctitioners, to ass:is.t in carrying -out the 
vaccination of Natives. 

44. No Public Vaccinator s.hall receive from any Native, for or in 
respect of any operation of vaccination performed under this Law, a 
larger fee than 6d. for every such opera.tion. 

SCHEDULES. 

A. 
I, the undersigned, hereby give you notice that 

must be vaccina.ted within from the da.te hereof, 
pursuant to the provisions of the Vaccination Law, and that in default of 
your doing so you will be liable to the pena1ties thereby imposed for 
neglect of those provisions. 

If you intend to apply to the Dis.trict Vaccinator of your district, 
I have to inform you that he will attend at _ 
on at the hour of 

You are required to produce to the District V accina.tor, or medical 
practitioner or other authorised person who may be applied to, the 
forms herewith supplied for him to fill up a.nd sign; and if the operation 
be performed by a. medical practitioner who is not the District 
Vaccinator, you must transmit to me by post, or otherwise, the certi-

(A) Both Laws are repealed by Law 25, 1891. 
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VACCINATION. 8 

ficate signed by him within twenty-one days after the performance of Law 3, 1882. 
the operation, or you will be liable tO. a penalty not exceeding Five Schedules. 

Pounds, to be recovered on a summary conviction. 
Dated this day of 18 

(Signed) A.B., 
Registrar of Vaccination for the District of 

in the County or Division of 

B. 

I, the undersigned, hereby give you notice to have the child (insert 
the name if any), whose birth is now registered, vaccinated within 
three months from the date of its birth, pursuant to the provisions of the 
Vaccination L,aw, and that in defa-ult of your doing so you will be liable 
to the penalties thereby imposed for neglect of those provisions. 

If you intend to apply to the District V a.ccinat6r of your district, 
I have to inform you that he will attend at on 
at the hour of 

You are required to produce to the District Vaccinator, or medical 
practitioner or other authorised person who may be applied to, the forms 
herewith supplied, for him to fill up and sign; and if the operation be 
performed hy a medical pra.ct.itioner who is! nnt the District Vaccina.tor, 
you must transmit to me by post, or otherwise, the certificate signed 
by him, within twenty-one days after the performance of the operation, 
or you will be liable to a penalty not exceeding Five Pounds, to be 
recovered on a summary conviction. 

Dated this day of 

(Signed) A.B., 
Registrar of Births and Deaths fnr the District of 

in the County or Division nf 

C. 

18 

I, t.he undersigned, hereby certify that I a,m of opinion that 
** [the child of ], in the 

(County, or Division, or Township, or Borough, ·as the case may be) 
raged ], is not now in a fit and proper state to be successfully 
vaccinated. I do hereby pos'tpone the vaccina.tion until the 
day of 18 .* 

(Signed) A.B. 
District V accina.tor of the 
District of (County or Division). 

Or, 

A. B., 
Medical Practitioner (i.e. M.D., L.A.C., or F.R.C.S., 

as the case may be) or other authorised person. 

MEM.-This is to be kept by the person to whom it is given. 

**These spaces may be left blank when the person to whom tho certificate 
refers is an adult. · 

* This must not exceed two calendar months from the day of the certificate. 
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9 VACCINATION. 

Law 3,1882. D. 

Schedules. I, the undersigned, hereby certify that I have times 
unsuc:cessfull y vaccinated 
[*the child of ], in the (County or Division, or 
Towns·hip, or Borough, as the· case may be). 

Dated this day of 18 
(Signed) A.B., 

District V a.ccinator of the 
District (County or Division) of 

Or 
A.B .. 

Medical Pra.ctitioner (i.e., M.D., L.A.C., or F.R.C.S., 
as the case~ may be) or other authorised person. 

MEM.-This is to be kept by the [*parent or other] person to· whom 
it is given. 

*These spaces may be left blank when the person to whom the certificate 
refers is an adult. 

E. 
I, the undersigned, hereby certify that 

[the child of aged ] 
of in the (County, or Division, or 
Township, or Borough, as the case may be) of has 
been successfully vaccinated by me. 

Dated this day of 
(Signed) A.B., 

District V accinator of the 
District (County or Division) o.f 

Or 
A.B., 

18 

Medical Practitioner (M.D., L.A.C., or F.R.C.S., or 
otherwise, as the case may be) or other authorised 
person. 

NoTICE.-This certificate is to be transmitted as follows:-
(a) In the case of any person horn before the day of 

1882, within twenty-one days from the 
performance of the operation, by the District Vaccinator, 
to the Vaccination Registrar of the Dis1trict or W a.rd in 
which the Vaccination took place. 

(b) In the case of a child born after that date, within twenty-one 
days from the perfo·rmance of the operation, by the 
District V accinator, to the Registrar of Births of the 
District in which the birth was registered [or if that be not 
known to him to the Registrar of the District in which 
the operation was performed]. 

*A Duplicate is to be given to the parent procuring the Vaccination, 
if requested. 

The transmission may be by post or otherwise. 
In each case the Vaccination L.aw of 1882 impos.es a penalty not 

exceeding Five Pounds for default. 

* When the Vaccination is performed by a medical practitioner, not the District 
V accinator of the district, he is to fill up and sign this certificate, and the person 
vaccinated, or, if a child, the parent or such other person, is within the same time 
to transmit it as before stated. 
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V ACCINArriON. 

Law No. 10, 1885. 

" To Amend the Vaccination L~a.w, 1882." 

[23rd September, 1885.] 

~HEREAS it is necessary to amend in certain part.iculars the 
provisions of the Law No. 3 of 1882, en~ituled "La.w to make provision 
for, and render compulsory the pr.actice of Vaccination within the 
Colony of Natal," and to make further provisions In reference to 
Vaccination : 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legislative Council thereof, as follows :-

1. This Law may be cit.ed as the "VacCination Law, 1885," and 
shall be construed as one with the " Vaccination Law, 1882," in this 
Law referred to as the~ principal L,aw, and these Laws may be cited 
together as the" Vaccina.tion Laws, 1882 and 1885." 

2. Every parent of a child who shall neglect t.o take such child, 
or to cause it to be taken, to be vaccinated, or after vaccination to be 
inspected according to the provisions of the principal La.w, and shall 
not rende·r a reasonable excuse for his neglect, shall be guilty of an 
offence and be liahle to be proceeded against summarily, and, upon 
conviction, to pay a penalty not exceeding Five Pounds Sterling. 

3. If any Registrar or any officer appointed to enforce or carry 
out the provisions of the principal Law, shall give information in 
writing to any Resident M·agistrate that he has reason to believe that 
any child under the age of fourteen years, being within the jurisdiction 
of such Resident Magistrate, has not been successfully vaccinated, such 
Resident Magistrate may summon the parent of such child to appear 
with the child before him at a certain time and place, and upon the 
appea.rance, if the Resident Magistrate shall find, after such examination 
a.s he shall deem necessary, that the child has not been vaccinated 
nor ha,s already had the small-pox, he may, if he see fit, make an order 
directing such child to be vaccinated within a certain time; and if at 
the expira,tion of such time the child shaH not have been so vaccinated 
or shall not be shown to be then unfit to be vaccinated, or to be 
insusceptible of vaccination, the person upon whom such order shall 
have been made shall be proceeded against summa.rily, a.nd unless he 
can show some reasonable ground for his omission to carry the order 
into effect shall be liable to a penalty not exceeding Twenty Shillings. 
Where any parent of a child fails to produce such child when required 
so to do by any summons as .aforesaid, such parent sha.Il be liable, on 
conviction, to a penalty not exceeding Twenty Shillings. 

4. Every certificate of a. child being unfit for or insusceptible of 
successful vaccination, if given by a Dis.trict V a.ccinator, shall, instead 
of being delivered by him to the parent, be transmitted by such District 
Vaccinator, ·and if given by any other medical practitioner, shall be 
transmitted by the parent of such child to the Registrar of Births, in 
like manner as if it was a certificate of successful vaccination, and 
within seven days after the examination of the child upon which such 
certificate is founded; and the District V accinator shall upon request, 
and without fee or charge, deliver to the parent a duplicate of any 
such certificate transmitted by him. Every certificate of successful 
vaccination shall be transmitted within seven days after it is ascertained 
that the operation has been successfully performed; and where a medical 
practitioner who is not a District Vaccinator inspec~ a child to ascertain 
the result of the operation of vaccination, such medical practitioner, as 
soon as he has ascertained tha,t the operation has been successfully 
performed, shall deliver to the parent causing the child to be vaccinated 

12 

10 

Short title. 

Penalty on 
parent neglect­
ing to take child 
to be vaccinated 
or im;pected. 

Magi:c;trate may 
order child to 
be vaccinated, 
and impose 
penalty on 
parent neglect­
ing to comply 
with order. 

Certificate of 
child being 
unfit for or 
insusceptible of 
vaccina.tion, 
how to be tram•­
mitted to 
Registrar of 
Birthf'l. 

Certifica.te of 
successful 
vaccination. 
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VACCINATION. 

a certificate of successful vaccination in the proper form, and duly filled 
up and signed by him. Every person who acts in contravention of or 
fails to comply with any provision of this section shall be liable, on 
summary conviction, to a penalty not exceeding Five Pounds Sterling; 
and every person who wilfully signs a false certificate or duplicate 
under this section shaH be guilty of the crime o.f falsity. No fee shall 
be payable for the registration of any certificate of vaccination under 
the principal law or this law. 

5. Where a person is charged with the offence of neglecting to take 
or cause to be taken any child to be vaccinated, and on the defence 
made by such person it a.ppears to the Resident Magistrate ha,ving 
cognizance o.f the ca.se that such person is not guilty of such offence, 
hut has been guilty of the offence of not transmitting any certificate 
required by the principa1 Law or this Law, with respect to the 
vaccination of such child, the Resident Magistra,te may convict such 
person of the last mentioned offence in like manner as if he had been 
charged therewith. 

6. Where it appears to the District Va.ccinator, upon personal 
examination of any child resident in his district who ha,s not been 
successfully vaccina,ted by him, that such child has been successfully 
vaccinated, the District Vaccinator ma,y, on the request of the pa.rent 
of such child, grant a certificate to that effect., and such certificate shall 
be tra.nsmitted and have the same effect as if it were a certifica,te of 
successful vaccina,tion by the District. Va.ccina,tor who gave the 
cert.ifica te. 

7. The t.erm "parent," as used in the principal Law and this Law 
shall include the father and mother of a legitimate child, the mother 
of an illegitimate child, and any person having the custody of a, child. 

8. Any complaint may be made, and any information laid for an 
offence under the " Vaccina.tion Laws, 1882 and 1885," at any time not 
exceeding twelve months from the time when the matter of such 
complaint or information arose, a.nd not subsequently. 

9. Section 28 of the Vaccina.tion Law, 1882, shall read as if the 
words "Cert.ifieat.e ma,rked C" were subs1tituted for the words 
" Certificate marked B " therein occurring. 

10. The provisions of the "Vaccina,tion La.w, 1882," in so far as 
the same are varied, altered, or amended by the provisions of this Law, 
shall he and the sa.me are here by repealed ; and the said " Vaccination 
Law, 1882," and this Law shall he read and construed together as one 
Law. 

11. This L1aw shaH commence and take effect from and after the 
dat·e of the promulgation thereof in t.he " NATAL GovERNMENT 
GAZETTE " (A). 

VAGRANTS. 

[See Law No. 15 of 1869, tit. "CRIMINAL LAw," p. 51.] 

VEHICLES. 

[See "RoAns."] 

(A) Sept. 29, 1885. 
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VJ1JRULAM LOCAL BOARD. 

VERULAM LOCAL BOARD. 

Act No. 20, 1895. 

" To declare certain lands vested in the Local Bo-ard of V erulam free 
from certain trusts a.:ffecting the same." 

[8th August, 1895.] 

'VHEREAS, by Deed of Ti'ansfer duly passed befo-re the Registrar 
of Deeds of this Colony, dated the Eleventh da.y of July, 1879, Edward 
Parke Lamport, in his capacity a.s the Attorney and Agent of the 
Assignees of the Bankrupt. Esta.te of J oseph Charles Byrne, ceded and 
transferred through his Attorney and Agent in full and free property 
to and on behalf of John T. Polkinghorne, Thomas Groom, John H. 
Harvey, S. Hill, C'. Sha.w, W. E. Roharts, J. Foss, Thomas Elwin, 
T. J. Garland, J osiah Ha.rvey, and John McLaurin, all of V erula.m, 
in the County of Victoria., C'olony of N a.t.al, their successors, and 
assigns, upon the terms. and subject to the· several trusts mentioned and 
contained in a. certain Deed subscribed by them, dated the first da.y of 
.January, 1879, of which a. copy is annexed to the said Deed of Transfer: 

First.-The Ma.rket Squa.re, C'ha.mpion Crescent, and the several 
streets. in the village of Verula.m, in the County of 
Victoria., in the .Colony of Natal, containing in the 
aggregate sixty-six acres. two roods and twenty-four perches 
of land ; a.nd 

Second.-T'he Town Lands of the village of Verula.m aforesaid, 
in extent four hundred a.nd eighty-four a.cres and nine 
perches: 

AND WHEREAS, by Deed of Transfer duly passed before the said 
Registrar of Deeds, dat·ed the T'wenty-firs.t day of September, 1883, the 
said John T. Polkinghorne, Thomas Groom, John H. Ha.rvey, S. Hill, 
C. Sha.w, W. E. Roharts, J. FoBs, Thomas: Elwin, T'. J. Garland, and 
J os:iah Ha.rvey, being the surviving t.rus1t.ees of the1 V~erula.m T'own 
Lands, did, through their Attorney and Agent, transfer the said Market 
Square, Champion Crescent, and the several streets above referred to, 
and the remainder, in extent four hundred and eighty acres one rood 
and seventeen perches of the said T'own Lands, t.o the V erulam Local 
Board, established under the La.w No. 11 of 1881, but subject t.o all and 
singula.r the trus,ts and conditions of the said Trust Deed of the First 
day of Janua.ry, 1879, in s.o fa.r as the s:a.me were not repugnant to or 
inconsistent with the said Law No. 11 of 1881, but subject to an 
indemnity which has been duly given : 

AND WHEREAS the terms and conditio'ns of the said Deed of Trust, 
dated the First da.y of January, 1879, ha.ve been found to be inconvenient 
and a.re now no longer applicable to the requirements and circumstances 
of the Township of V erulam : 

AND WHEREAS it is desirable to cancel and ma.ke void the said Trust: 
BE IT THEREFORE ENACTED by the Queen's: Most Excellent Majesty, 

by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The said Deed of Trust, dated the First da.y of January, 1879, 
is hereby cancelled and made void, without prejudice, however, to any 
act or thing done, commenced or suffered thereunder, or to any by-laws, 
rules, or regulations a.:ffecting the su bject.s hereinafter referred to. 

Cancellation of 
Deed of Trust 
of 1st .Tannary, 
1879. 

1 
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Short title. 

VERULAM LOCAL BOARD. 

2. The sa.id pieces of laud which a,re hereby vested in the said Local 
Board free and discharged from the trusts and conditions of the said 
Deed of Trust of the First day of January, 1879, axe as follows :-

First.-The Market Square, Champion Crescent, and the 
several streets in the village of Verulam, in the County 
of Victoria, in the Colony of Natal, cont,aining in the 
aggregate sixty-six acres two roods and twenty-four 
perches. 

Second.-The remainder of the T'own Lands of the village of 
V erulam, in the County of Victoria, aforesaid, in extent 
four hundred and eighty acres one rood and seventeen 
perches, bounded north by the village of V erulam, south­
east by Lot 43, south-west by the fa,rm Reit Riviere, and 
north-west hy Lots. 41 and 42. 

3. The said Market Squaxe, Cha.mpion Crescent, and streets, and 
the sa,id rema,inder of the Town Lauds of the village of V erulam, sha.U 
be deemed to he included within the boundaries of the Township of 
Verulam, and to be vest.ed in the said Local Boa.rd of the Township of 
Verulam, subject to the terms: of L·a.w No. 11 of 1881, and other Laws 
a,mending the same. 

4. The said remainder of the said Town Lands shall be deemed 
to be unalienated Town Lands within the meaning of the said Law and 
other Laws as aforesaid : Provided that the provisions of Clause 45 of 
Law No. 11, 1881, shaH not apply to these lauds; and further provided 
that not more than 120 acres shall be under le~ase at any one time. 

5. This Act may be cited for all purposes as the " Verulam Lands 
Act, 1895." 

VESSELS. 

(See " SHIPPING."] 

VETERINARY SURGEONS. 

(See " MEDICAL PRACTITIONERS."] 

VICE-ADMIRALTY COURTS. 

[See "THE BERMONDSEY," N.L.R., May 4th, 1864.] 
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VILTJAGJ1jS (WATER SUPPLY). 

VILLAGES (WATER SUPPLY). 

Act No. 19, 1897. 

" To provide for the Supply of Water to Villages." 

[29th May, 1897.] 

WHEREAS it is, expedient to confer certain powers: upon the Governor 
for supplying Water to Villages: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows·:-

1. This Act may be cited a.s the "Village Water Supply Act, 1897." 
2. The Lands Clauses Consolidation La.w, 1872, is incorporated 

with this Act. 
3. This Act shall not apply to any Borough or to any T'ownship 

within the meaning of Law No. 11, 1881. 
4. The Governor may, by notice in the "NATAL GovERNMENT 

GAZETTE," define for the purposes of this Act the boundaries' of any 
village whereof the plan shall have been filed in the office of the, 
Surveyor-General. 

5. If ait any ti:me a. memoria,! shall he presented to the Governor, 
signed by not less than three-fourths of the res,ident. householders of a 
village so defined a.s aforesaid, praying that this Act may be extended 
thereto, the Governor shall ca.use notice to be given of such a.pplication 
in four issues of the" NATAL GovERNMENT GAZETTE" and of a C'olonial 
newspaper, requiring aU persons having objections to lodge the s.ame 
with the Surveyor-General, in writing, before the na,med date, not being 
less than two months after the first publication of the notice. · 

6. After the expiry of the period named in the notice, the Surveyor­
Genera.! shall report to the Governor upon the application, and upon 
the obje,ctions lodged, if any, and thereafter the Governor in Council 
may, if he think fit, declare, by Proctla.ma,t,ion, such village t,o be within 
t.he operation of this Act. 

7. The following sections of this Act shall apply to any village so 
procla.imed, and to any lands affected by the works authorised. 

8. For the purpose of supplying water to a village the Governor 
may enter upon any lands, and ma,y divert and impound the water 
from any st.reams, and alt·er the course of any strea.ms, and take such 
water as may be found in, under, or on any land. 

9. The Governor s:hall be empowered to construct works for the 
supply of wa.ter to a, village, and for such purpose to excavate, construct, 
and lay watercourses, water pipes, sluices, dams, reservoirs, drains, or 
other waterworks of every description on any la.nds, and to enter from 
time to time on any lands, and to take materials from a.ny parts of the 
said lands for the construction or repair of any of the said works. 

10. If the taking, impounding, diversion, a.ppropria.tion, or 
conveyance of wa.ter under the authority of this Act shall deprive any 
person of any water or right of water which he may at the time of such 
taking, impounding, diversion, appropriation, or conveyance of water 
possess, or be entitled to possess, a.nd shall thm:·eby ca,use damage to 
such person or to his property, such person shaH be entitled to recom­
pense or compensation, to he settled in case of difference as if the claim 
constituted da,mage to land within the meaning of the 65th Section of 
the Lands Clauses Consolidation Law. 

1 

Short title. 
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VILLAGES (WATER SUPPLY). 

11. The powers conferred by this Act upon the Governor may be 
exercised by any person appointed by the Governor for that purpose. 

12. The Governor shall have power to regulate the supply of water 
to all persons occupying or owning land in the villa.ge for domestic or 
industria.! purposes, and for the purposes of irrigation. 

13. The Governor ma,y by bye-laws published fro~m time to time 
make such cha,rges for the use and supply of wa,ter, the construction 
and repair of all waterworks, and generally levy over the lands and 
immovable property of the village, and get in all such rates as the 
Governor ma,y require for the purposes of carrying out the provisions 
of this Act, and upon such basis of valuation as the Governor may 
from time to time determine. 

14. The rates imposed under this Act~ shall be a charge upon the 
lauds in respect of which they a,re imposed, and shall rank before and 
preferent to all charges created subsequently to the village being brought. 
within the operation of this Act. 

15. If a village shall at any time hecome a Township or Borough 
within the meaning of La,w No. 11, 1881, or Law No. 19, 1872, or any 
like Act, the cost of the works, and of compensation pa.id by the Govern­
ment, shall become a debt due by such Local Boa,rd or Town Cbuncil 
to the Government, and shall bear interest a,t, the ra,te of 4 per cent. 
per annum. 

16. The Governor in Council may from time to bme make bye­
laws for ca.rrying out the provisions of this Act, and impose penalties 
not exceeding Five Pounds Sterling for ea,ch breach of such bye-laws, 
and in default of payment, imprisonment with or without hard labour 
for any period not exceeding one month. 

17. Whosoever shall unlawfully or maliciously defile, cut t~hrough, 
break down, or otherwise injure or dest~roy any dam, s1uice, pipe, oT 

waterwork, or the banks of any watercourse constructed under this Act, 
shall be guilty of an offence, and, being convicted thereof, shaH be 
liable to a penalty not exceeding Ten Pounds Sterling, or t.o imprison­
ment with or without hard la,bour for a period not exceeding three 
months. 

18. All prosecutions under this' Act, or unde.r any bye-laws: there­
under, may be instituted before the Magistrate of the Division in which 
the village may be si tua.ted. 
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VOLUNTEERS. 

Law No. 19, 1865. 

-(t To a.mend Law No. 26, 1863, entituled t La.w to promot·e the establish­
ment of a. Volunteer Mounted Burgher Force for the defence of 
the Colony.' " 

[24th August, 1865.] 

WHEREAS it is expedie.nt t·o alter and a.meud the· Law No. 26, 1863: 
BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 

by and with the advice and consent of the Legislative Council thereof, 
as follows: 

1. LawN o. 26, 1863, entituled "L:a.w fo promote the establishment 
of a Volunteer Mounted Burgher Force· for the defence of the Colony," 
shall be, and the same is, hereby rep€aled. 

2. It shall be lawful for any number of persons, residing in a.ny 
part of the- Colony, with the s:a.nc·tion of the- Lieutena.nt Governor, to 
form themselves in to Mounted Burgher Force·s, in the manner and for 
the purposes hereina£ter described: Provided, tha.t it sha.Il a.lways 
be la.wful for the Lieutenant. Governor, or any Res1ident Magistrate 
acting on his. beha.If, to dispense with, or, if necessa.ry, to prohibit the 
assembling of any such force, or to suspend the operation of this Law 
in such locality and for such time a.s may be found expedient. 

3. The Lieutenant Governor for the time- being shall be the Gom­
mander-in-Chief of the who-le- Burgher F·orce of the- Colony. 

4. The Burgher Force of each county or division shall consist of 
volunteers between the ages of eighte-en and fifty, and sha.Il be officere-d 
'by the Field Commandant of the- county or division as commanding 
officer, and by the Field Cornet.s as ward or t.roop officers, who shall 
take rank as such a.ccording to their seniority as F'ield Cornets. Pro­
vided always, t·hat if in a.ny county or division there shall be no Field 
Commandant, or on occasion of the ahs.ence of the Field Commandant, 
the Resident Magistrate or the senior Fie·ld Cornet shall take command, 
and, for all the purposes of this Law, shall be deemed t.he; commanding 
officer of the who1e Burgher Force of the- county or division. 

5. Every white ma.Ie inhabitant. who shall desire to enlist as a 
member of the Burgher Force shall apply for admission to the Field 
Corne·t of his Ward, and, if approved of by tha.t officer, shall be forth­
with enrolled by him, and thereafter furnished with a, certifica.te of 
enrolment according to a form to be supplied by the Resident Magis­
trate of the· county or division. Provided, that any applica.nt who shall 
be reje-cted by the Field Cornet may appea.l to the- commission consti­
tuted under section 15 of this Law against such rejection. 

6. The- Burgher Force of ea.ch Field Cornetcy sha.Il assemble under 
the command o.f the Field Cornet, at such places and at such times as 
the Field Commandant shall appoint, to be instructed in such evolu­
tions as to him sha.Il appear requisite.: Provided tha.t. such evolutions 
shall be in conformity to those practised by the- Volunteer Burgher 
Forces throughout thJe Co.Jony as may have been approved of a.nd 
sanctioned -by the Lieutenant Governor: And the who·le Burgher 
Force of ea.ch county or division shall in like manner assemble at least 
once in each ye-ar for inspection, at a place and on a date to be 
appointed by the Field Commandant. 

1 

Re pea.!. 
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VOI_jUNTEERS. 

7. Any member absenting himself from any ordinary ward muster 
without leave from the F'ierrd iCarnet, or from. any general muster 
without leave from the Field Commandant, except.ing in case of sickness 
to be certified by a, m em her, shaH be fined in a. sum not exceeding 
ten shillings, a.t the discretion of the officer in command. 

8. Any member who shall appear in the field when called out. for 
actual rervice, or a,t any ordina.ry or general} muster with his arms and 
accoutrements in an unservicea.ble or slovenly state, or whose horse 
shall not be found good and serviceable and trained t.o sta.nd fire, shall 
be fined in a sum not exceeding twenty shillings, at the discretion of 
the officer in command. 

9. Any member guilty of insubordina.tion, of disobedience of orders, 
or disorderly conduct when on duty shall, for the first offence, be fined 
in a sum not exceeding three pounds, a.nd for every subsequent offence 
in a sum not exceeding five pounds, and may be expelled the force. 

10. Every member of the Burgher Force shall be bound a.t. all 
times when called out by t-he Field Commandant or Field Cornet for 
burgher duty in any part of the county in which such member may 
reside, or in any part of the Colony not being more than twenty miles 
beyond the boundary of such county, to proceed to the appointed place 
of meeting without delay, a.nd shall, for neglect of duty or disobedience 
of orders on any such occasion, or desertion, be punished by fins: nf)t 
exceeding ten pounds, or imprisonment, if the fine be not forthwith 
paid, for a period not, exceeding three months. 

11. It shall be lawful for the Lieutenant Governor to- cause pay 
to be issued to every member of the Burgher Force enrolled under this 
Law a.t a rate not exceeding six shillings a day for every day on which 
he shall he ca1led out and shall attend mus.ter, and not exceeding 
e~ight shillings per da.y, to include food for horse and man, when called 
out for actual service : Provided, that no such pay shall be issued to 
any m em her for more than ten days in ea.ch year, unless he shall be 
called out for actual service; and unless. the efficiency of every Burgher 
Force, any member of which shall claim pay, shall be certified annually 
by the Inspector of Volunteers, after inspection, a.t· a general muster 
of such Burgher Force. 

12. The Field Cornet shall, in the first week in the month of 
January in each year, transmit. through the Field Commandant, to the 
Resident Magistrate a, copy of the muster roll of aH members of the 
Burgher Force then resident in his Ward, and the Resident Magistrate 
shall cause such muster rolls to be filed in his office. 

13. When any memher shalL remove .from one F1eld Cornetcy 
or county into another, he shall, on production of the certificate of his 
membership to the Field Cornet of the W ar<f he may remove to, be 
entitled to be enrolled in the book of such Field Cornet. 

14. Any person may withdraw from the corps of which he is a 
member on giving three months' notice in writing to the Field Cornet, 
provided that all fines due by such person shall have heen paid prev:i.ous 
to giving such notice. 

15. The Field Commandant, together with the Field Cornets, or 
any two of them, shall form a Board to regulate all matters concerning 
the arms and equipments of the corps of which they are members; the 
Field Commandant shall preside a.s chairman of the Board, and in his. 
absence one of the Field Cornets shall he elected to preside as chairman; 
and such Board sha.Il be a commission to try and, by a. majority of votes. 
adjudge all offences committed under sections 9 and 10 of this Law, 
and such other offences against good order and discipline as. may not 
otherwise have been provided for in this Law, subject, however, t(} 
appeal to the Court of the Resident Magistrate, whose decision shall 
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be final: Provided that. in the event of an equality o.f votes at any sitting 
of sa.id board or commission the said Field Comma,ndant or chairman 
shall have a double or casting vote : And every judgment of the said 
commission shall be enforced by the Resident Magistrate in like manner 
as are judgments pronounced by him. 

16. The records of all adjudications by the commission, as in the 
preceding section mentioned, shall be forwarded within eight days frO'm 
the da.te of such adjudication to the Resident Magistrate, duly attested 
by the signa.tures of the said commission, to he filed by him in his office. 

17. All pena1ties imposed under any or all of the provisions of this 
Law may be sued for and recO'vered, in name of any Field Commandant 
or Field Cornet, in the Court of the Resident Magistrate having juris­
diction, and shall be applied for the benefit o.f the corps in such manner 
as shall be directed by the aforesaid commission. 

18. No person shall be allowed to compete for any prize given to 
or by the corps of which he is a m em her, unless he shall have been 
enrolled six months previously. 

19. This Law sha.Il take effect from and after the date of the pro­
mulgation thereof in the " GovERNMENT GAZETTE " (A). 

Law No. 25, 1875. 

"To amend the' Volunteer La.w, 1872 and 1873.'" 

[17th December, 1875.] 

WHEREAS, it is expedient to amend the "Volunteer Law, 1872 and 
1873," (B) by increasing the maximum strength of the Volunteer Force 
in the Colony, by adding thereto a. force of Indian Immigrant Volunteer 
Infantry: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of Natal, 
with the advice and consent of the L!egislative Council thereof, as fol­
lows:-

1. The 1st Section of the "Voluntee·r Law, 1873," shall be and the 
same is hereby a.mended in this respect, that the number of which the 
Volunteer Forc.e may consist shall be increased to two thousand seven 
hundred men, of which t.he proportion of Indian Immigrant Volunteer 
Infantry sha.ll be one thousand three hundred (c). 

2. The Lieutenant-Governor is hereby authorised to accept with the 
consent o.f the employer, the services of any Indian Immigrants who 
ma.y be willing to he formed into a Volunteer Corps, and upon such 
acceptance the proposed Corps shall he deemed to be lawfully formed 
under the provisions of this: Law and the "Volunteer Law, 1872 a.nd 
1873." 

3. The Indian Immigrant Volunteer Force of the Colony may con­
sist of, but. shall not exceed, one thousand three hundred men, of which 
number three hundred shall consist of Oorps formed from Indian 
Immigrants employed in the Civil Engineer's Department. 

4. The Indian Immigrant Volunteer Foree shall be divided into 
Corps, which shaH not consist of less than fifty or more than one 
hundred Immigrants; and provided that the Indian Immigrants 
employed in the Civil Engineer's Depa.rtment shall be divided intn so 
- -- - ·-·- - --------------------------

(A) Aug. 29, 1865. 
(B) Repealed by Law 27, 1885. 
(c) The "VoLuNTJ<;ER LAw, 1873," 

being now repealed, the provisions of 
this Law referring to it would appear to 
be effete. 
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Law 25, 1875. 
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many separate Corps, and consist of such number of Volunteers as the 
Civil Engineer may from time to time appoint. 

5. Any planter who can rai8e such a corps of Indian Immigrants 
as aforesa-id shall be, on the, approval of the Lieutenant-Governor, 
appointed Captain of the sa,me, and shall appoint his subaltern officers, 
subject to the approval of the Lieutenant-Governor. 

6. A ca.pitatiou grant of twenty shillings per man per annum shall 
be made for every efficient Volunteer. · 

7. No V ol un teer shall count as efficient who shall not attend a 
minimum of twelve days' drill of four hours' drill per diem, or t.wenty­
four days' drill of two hours per diem, or forty-eight days' drill of one 
hour per diem in each year; and no drill shaH c:ount which is not of an 
hour's duration. 

8. Arms, a,ccoutrements, and other necessary articles of equipment 
shall be supplied to the Indian Immigrant Volunteer Corps by the 
Government, and when not in actual use shall be retained in safe keep­
ing by persons to be appoint.ed by the Lieutenant-Governor to take 
charge of the sa,me. 

9. The uniform of the men of the Indian Immigrant Volunteer 
Force shall he subject to the approva1 of the Commandant and Inspector 
of Volunteers. 

10. The capitation grant shaH be paid to the Captains of Corps 
who shall expend a proportion of the sum so paid in providing uniforms 
for their Corps ; and a proportion not less than one shilling for every 
four hours' drill shall be expended in payment of the Volunteers during 
the periods of their drill. Provided, however, that the, proposed arrange­
ment for expenditure and dis~tribution shall be submitt.ed yearly to the 
Commandant and Inspector of Volunteers for his approval. 

11. The Officers of any Indian Immigrant Volunt.eers may from 
time to time, subject to the approval of the Lieutenant-Governor, make 
bye-laws and rules for the management of the finances a.rid civil affairs 
of the Corps. Provided that all such bye-laws and rules shall be pub­
lished in the "NATAL GovERNMENT GAZETTE." 

12. If any member of the Indian Immigrant Volunteer Force 
raised under the provisions of this Law shaH, while engaged in actual 
milita.ry service, be wounded or otherwise seriously injured, he shall be 
entitled to compensa.tion for such wound or injury a,ccording to the scale 
of compensation for the time being in force in the Regular Army of 
Great Britain. 

13. The claim8 of the widow and children left in N a.tal of any 
Indian Immigrant Volunteer who shall be killed whilst engaged in 
actual military service, or who shall die, of wounds received whilst so 
engaged, shall be· examined into· by the Executive Council, who shall 
award such a ra.te of pension or such a. gratuity a.s the circumstances of 
each particular case shall require. 

14. When the Indian Immigrant Vo1unteers are ca1led out for 
actua1 service, the pay of the officers shaH be the sa.me a.s provided by 
the "Volunteer La.w, 1872 and 1873," and tlle pay of the non-commis­
sioned officers a.nd men shall be as follows : ,_ 

Sergeants 3s. per diem. 
Corporals 2s. per diem. 
Privat.es Is. 6d. per diem 

And further, whilst on actual service, rations shall, in addition to such 
pay, be allowed to the Indian Immigra.nt Volunteers. • 

15. When not otherwise ordered, the Indian Immigra-nt Volunteer 
Force shall be governed by the provisions of the" Volunteer L~aw, 1872 
and 1873." 
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VOLUNTEERS. 

16. So much of the Volunt.eer Law of 1872 as is referred to in the 
Schedule of this Law shall not apply or be extended to the Indian 
Immigrant Volunteer Force formed or raised under the provisions of 
this Law. 

17. The Lieutenant-Governor shall be a.nd is hereby authorised 
to pay out. of the General Revenue of the Colony such sums of money 
as may be neces-sary for ca,rrying out the provisions of this Law. 

18. This Law shall commence and take effect from a.nd after the 
promulgation thereof in the "NATAL GovERNMENT GAzETTE" after the 
passing thereof, and shall be construed together with the "Volunteer 
Law, 1872 a.nd 1873," as one Law, a.nd this Law and the "Volunteer 
Law, 1872 and 1873," may be cited together as "Volunteer Law, 1872, 
1873, a.nd 1875 " (A). 

SCHRDULF, (11). 

Law No. 47, 1887 (c). 

"To amend and consolidate the· Law of Insolvency." 

[21st November, 1887.] 

109. The arms and accout.rements of every member of the Volun­
teer Force, who has been adjudged insolvent, and the horse used in the 
ranks by a,ny such member, shall be exempt from the sale of the movable 
property of the insolvent. 

Act No. 23, 1895. 

"To repeal Laws Nos. 19, 1888, and 19, 1889, a.nd to provide for the 
Bett.er Organisation, Regulation, and Discipline of the Volunteer 
Force of the Colony." 

[8th August, 1895.] 

WHEREAS it is expedient t-o repeal Laws Nos. 19, 1888, and 19, 
1889, and to provide for the Better Organization, Regulation, and Disci­
pline of the Volunteer Force of the Colony : 

BE IT THEREFORE ENACTED by the Queen's. Most Excellent· Majesty, 
by and with the advice and consent of the Legis.lative Council and the 
Legislative Assembly of Natal, as follows:-

8hm·t Title. 

5 
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1. This Act may be cited as the " Volunteer Act, 1895." Short title. 

Repeal anrl Savings. 

2. Law No. 19, 1888, and Law No. 19, 1889, shall be, and the same Repeal of laws. 
are hereby repealed, save only and except so fa;r as regards all proceed-
ings ta.ken or commenced before this Act shall come into operation under 
or in execution of the said La.ws, all which proceedings shaH be as valid 
to all intents and purposes as if this Act had not been passed; and save 
also and except so far a.s regards all appointments, enrolments, rules, 

(A) April 11, 1876. 
(B) The Schedule sets out certain secs. 

of the repealed Law, and is obsolete. 

(c) See this Law in full, ante, tit. 
"INSOLVENCY," and see Note (B) p. 39. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



6 

Act 23, 1895. 

Interpretation. 

VOLUNrrEERS. 

regulations, and orders: ma.de under the said Laws., which, until revoked, 
altered, or amended, and save so far as they a.re not in conflict with any 
of the provisions of this Act sha11 continue in force and be deemed to be 
appointments, enrolments, rules, regulations, and orders under this Act; 
and save only and except so far as regards any right acquired, or thing 
done, or any liability accruing before the passing of this Act. 

Definit-ions and Provision.-: as to Applicatinn nf Act. 

3. In the interpretation of this Act, if not inconsistent with the 
cont.ext or subject matter, the following expressions shaH bear the mean­
ings: respectively a.s,signed to them:,_ 

"Ca.mp followers" m.eans sutlers, servants, and a.ll others who 
accompany the Force, or any portion of the Force, when in Camp or on 
military service. 

" Commanding Officer of a. Corps " means, the senior offic·er in com­
mand of any Regiment, Bat.tery, Battalion, Ha.If-Ba.ttalion, Contingent 
or Corps, or in his absence, the officer next in seniority present. 

"Contingent" means two or more Troops or Companies combined 
together for a.dministra.tive purposes. 

" Corps" means a N ava.l Corps, a. troop of Mounted Rifles, Battery 
of Artillery, a. Company of Infantry, Medical Sta.ff, or Ambulance 
Volunteers; also any Oorps, Troops, ·Companies, when fornwd into 
Contingents, Regiments, or Battalions. 

"Efficient." A Volunteer who has completed the requirements 
for efficiency, as defined in the R.egula.tions made under this Act. 

"Equipment." signifies the Arms, Accoutrements, and a.Il articles, 
except clothing, worn or carried by a Volunteer or his horse; and 
includes all Ordnance, Machine Guns, Harness;, Stores, Tents, and 
Ammunition issued to Volunteers: individua.lly or collectively. 

"Military Service." Volunteers shall be considered to be on 
Military Service when called out. by the Governor under Section 19 of 
this Act, or when assembled in, or during the time of any Camp of train­
ing or instruction, or when going to, and returning from, any such 
Camp, or while engaged in any Military exercise or drill, or when called 
out for any escort duty or gua.rd of honour, or while in uniform on duty 
at any time or place. 

" Non-commissioned Officer " includes. an acting non-commissioned 
Officer. 

"Officer." Any person holding a Commission, or whose appoint­
ment as an Officer has: been notified in the "NATAL GoVERNMENT 

GAZETTE.'' 

" Permanent St.aJi." All Officers, Warrant Officers, Non-commis­
sioned Officers:, Drill Instructors, Arn1ourers,, and Storekeepers, or any 
other persons: appointed under Section 15 of this Act, who shall while 
holding their appointments: he deemed to be always on Milit.ary s-ervice. 

"Regiment or Ba.ttalion." A combination of Troops, Companies, 
Corps, or Contingents, formed into a body, not exceeding the establish­
ment fixed by the Regulations made under this. Act for a Regiment or 
Battalion. 

" Regulations " mea.ns Regulations made under the provisions of 
this Act.. 

"Reserve Force, Reserve Volunteers, or Reserve List" comprises 
a.ll Volunteers serving under the provisions of Section 10 of this Act. 

"Volunteer" means all officers, non-commissioned officers, and men 
belonging to a. Volunteer Corps or on the Reserve List, . and enrolled 
under this Act. 
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VOL UN'fB~RS. 7 

"Volunteer Force or Members of the Volunteer Force " compre- Act 23 1895. 
bends the Commandant, Permanent Staff, and all officers, petty officers, 
non-commissioned officers', and men, including those on the Reserve 
List. 

Porrnation and D·isba1ubnent of Oorp8. 

4. The Governor may from time to time : ,-
(a) Accept the services offered through the Commandant of 

any persons desiring to be formed under this Act into a 
Volunteer Corps, on such terms as he may deem fit. And 
upon such acceptance the proposed Corps shall be deemed 
lawfully formed under this Act as a Volunteer Corps. 

(b) Unite two or more Corps or Contingents into Regiments 
or Battalions, and appoint Field Officers and revoke such 
an appointment; and may fix the headquarters and tiUe 
of such Regiment or Ba,ttalion. 

(c) Disband or discontinue the services of any Corps, or any 
pa:rt of it, or dispense with the services of any V nlunteer, 
or cancel the union of separate Co·rps into Regiments or 
Battalions. 

Provided that no new Corps may be formed in a district in which 
in the opinion of the Commandant it is undesirable or unnecess•ary 
that a new Corps should be formed. 

Formation and 
disbandment of 
corps. 

5. Volunteer Corps in exist-ence at the da,te of the promulga,tion of Existing corps. 

this Act shall be deemed to be Corps formed hereunder. 

Enrolment and 1Jischa1·ge. 

6. Every Volunteer shall be: enrolled for a, minimum period of 
three years, and every such Volunteer ma.y at any time obtain his dis­
~harge by complying with the following conditions:-

(a) If he shall have served for a period of three years from the 
date of his enrolm.ent under the Volunteer La,w for the 
time being in force, and shall have ~iven one month's 
notice, in writing, to his Commanding Officer. 

(b) If, before he hasserved for such period, by proving to the 
satisfaction of his Commanding Officer tha,t he is about to 
remove from the district, or that he iS' prevented by ill 
hea1th from continuing to serve. 

(c) By paying to the Corps Fund such sum of money as may 
be fixed by the Regulations under this Act. 

(d) And in addition by delivering up in good order, fair wear 
and tea.r only excepted, all arms, clothing, and equipment 
issued to him, being Government or Corps property; and 
by pa,ying all money payable by him under the Regula­
tions. 

7. Every member of the Volunteer Force on his enrolment shall 
take the following oath of allegiance before any Justice of the Pea,ce, 
or a Commissioned Officer of the Corps:-" I, A. B., do sincerely pr~ 
mise and swear, that I will be fa.ithful and bear true a.llegiance to Her 
Majesty Queen Victoria, Her He,irs and Successors, and that I will 
faithfully serve in the Volunteer Force until I shall lawfully cease to be 
a member thereof": Provided a,ny person objecting from conscientious 
scruples to ta.ke an oath, ma,y make a solemn affirmation to the same 
effect as the oath. 

8. A Volunteer enrolled before the date when this Act shall come 
into effect may retire from the force upon giving, within one month 
from the commencement of this Act, one month's written notice to the 

Enrolment. 
Discharge. 

Volunteer's 
oath. 

Retirement of 
Volunteers 
heretofore 
enrolled. 
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Act 23, 1895. officer commanding his corps and by complying with Sub-Section (d) of 
Section No. 6 of this Act. 

~~~~:~f: ~·~en 9. No Volunteer can claim his discha.rge when his Corps or any 
on service. portion of the Volunteer Force is called out for military service. 

Reserve force. 

}Iilitary t>ervice. 

Pay and allow· 
anceR. 
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ReHe1·t·e Force. 

10. A Reserve Force may be constituted by regulations under this 
Act, memberS> of which Reserve Force shall be entitled to such pay as 
may be fixed by regulations; and members: of the said Reserve Force 
ma.y be called out for military service in aid of the ciYil power or to­
repel invasion, or against an enemy, and when so called out shall be 
deemed to he members. of the Volunteer Force for all the purposes of 
this Act .. 

Pay and .AJlmcanre.<.;. 

11. The pay and allowances to Voluntee:rs, and the conditions 
thereof, shall be in accordance with Votes of Parliament and in terms 
of Regulations made under this' Act. In case of any reduction in the 
pay and allowances during the period of any Volunteer's: service, such 
reduction shall entitle the Volunteer to his discharge, subject to one 
month's notice by him, and also subject to the conditions set out in 
Sub-Section (d) of Section 6 of this Act. 

Commander-in- Chief. 

12. The Governor shall be the Commander-in-Chief of the Volun­
teer Force, and shall ha.ve all the powers:, and may exercise all the duties 
and obligations pertaining to the office of C'ommander-in-Chief respecir 
ing the Volunteer Force, or a.ny part thereof, and shall issue a.ll orders 
respecting the said Force through the C'ommandant. 

Comm,andant and 8taff. 
13. The Governor shall appoint in the name and on behalf of Her 

Majesty, by commission under the Public Seal of the Colony, an officer 
with the rank of Colonel, who shaH be styled Commandant, to command 
the Volunteer Force, and who shaH hold office during pleasure, who 
sha.ll have an office in PieteTma~ri t.z burg, which ,shaH be1 a distinct 
department, of which the Commandant shall be the head. 

14. All order~, notifications, and the like, issued by the Governor 
to the several Corps, shall be issued through the Commandant, and all 
notifications and other communications from the several Corps to the 
Governor shall he made through the Commandant. 

15. The Governor shall, from time to time, appoint, in the name 
and on behalf of Her Majesty, oy commission under the Public Seal of" 
the Colony, or by wa.rrant or in writing, or otherwis-e ·as the case may 
require, Officers, members of a Medica.I Staff, Warrant Officers, and 
Non-commissioned Officers to be a Permanent Staff fo·r the instruction, 
care, inspection, a.nd equipment. of the: Volunteer Force. Nominations 
for tl1e appointment of Staff and Field Officers may be made by the 
Comma-nda.nt. 

Appnintment.~ and P·romDtions. 
16. An appointment to a first commission may be made a.t· the· 

instance of an Officer Commanding a Corps, in pursuance of a vote by at 
lea.st one-half of the members of the Corps. 

Promot-ions will be made on the advice of the Commanda.nt, at th~­
instance of the Officer Commanding the Corps. 

1 7. An Officer in command of a. Corps sha.ll be " ex officio " a 
Justice of the Pea.ce for the Colony, whilst holding such command. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



VOLUNTEERS. 

Rank. 
18. [Repealed by Act No. 25, 1896.] · 

.JiilitaTy Service. 

19. The Governor may order out the Volunteer F'orce or any part 
thereof, for military service, in aid of the civil power, or against an 
·enemy, or to repel invasion. 

20. Volunteers. shall be led by their own Commandant, and by 
Officers under his command, provided that the. whole Force may be 
placed by the Governor under the command of the Officer in command 
of Her Majesty's Forces in Natal, not being under the rank of Colonel. 

21. T'he Officer in charge of a. Corps ma.y, if authorised by the 
Commandant, ca.Il out his Corps. or any pa.rt thereof, for any service 
to which the Corps is liable. 

The Commandant may call on any Officer Commanding a Corps to 
as,semble his: Corps to form a. ca,mp, or for other purposes, or to furnish 
a guard of honour, or escort, or for other duty in ga.rrison, or camp, or 
on the maJ"ch. 

Orders. 

22. All orders given by the Commandant, or by any Officer, shall 
be va.lid and effectual if verba.Ily given on p~ade, or issued in any 
other manner customa.ry in H·er Majesty's Military Service. 

Discipline. 

23. If any member of the Volunteer Force when on military ser­
vice, or when called out for military service, sha.ll be guilty of disobedi­
ence of orders, or of any act or neglect to the prejudice of good order 
or milita.ry discipline, he may be tried a.nd punished as: hereinafter 
provided:-

(a) By the Senior Officer in command at any Station or 
Enca.mpment, or by the Commanding Officer of the 
offender's Regiment, Battalion, or C'ontingent; 

(b) By a.n ordina.ry Court-martial; 
(c) By a special Court-martial ; 

Provided that a commisisoned officer shaH only be tried by a Court­
martial. 

Any member of the Volunteer Force' who shall be brought to trial 
for any offence may be kept in custody until the case is heard and 
determined. 

Punishments. 
24. The Tribunals in the 23rd Section mentioned shall have· power 

to sentence and awa.rd punishment within the following limits.:,-
I. A Senior or Commanding Officer may :-

Sentence the offender to pay a fine not exceeding £10. 
2. An ordinary Court-martial may :-

Sentence the offender to pay a fine not exceeding £15, 
or to imprisonment for any period not exceeding 
six months, or to both such fine and imprisonment : 
or in case of a non-commissioned officer to be dis­
missed the Force, or reduced to any lower grade, or 
to the ranks, in addition to or instead of the above 
punishment. 

3.A special Court-martial may:-
Sentence an offender to pay a fine not exceeding £50, or 

to imprisonment, for any period not exceeding twelve 
months, or to both such fine and imprisonment: or in 

J 
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the case of a non-commissioned officer to be dismissed 
from the Force, or reduced to any lower grade, or to 
the ra.nks in a.ddi tion to or instea.d of the above pun­
ishment; or in the case of a.n Officer, in addition to 
or instead of any sentence of fine or imprisonment, as 
above sta.ted, the Court ma.y sentence the Officer to 
be dismissed the Force, or to loss of seniority, or to 
be reprimanded. 

4. A Court-martial may in addition to, or in lieu of, any other 
punishment, cashier a. commis.sioned Officer a.nd dis­
miss from the Force a.ny member of the Volunteer 
Force. The sentence of a. Court-martial shall not 
be carried into effect until confirmed by the Governor .. 

Appeals. 
25. Any Volunteer who may conceive himself aggrieved may appeal 

to the Commandant in respect of any ma.tter not dealt with by a. Court­
martial. 

Recovery of Fines. 

26. A fine inflicted by a Commanding Officer or by a. Court-martia-l 
may be levied, together with the costs, by a warrant signed by the Officer 
Commanding or President of a Court-ma.rtial, and directing sa.Ie of the 
goods of the person liable to pay the fine. 

Imprisonment. 
27. Any member of the Volunteer Force pla.ced under arrest for 

any offence unde1r this Act, or who ma.y be sentenced to imprisonment 
by a Court-martial, may be imprisoned in any gaol, or in any building 
set apart as a guard-room, or in any guard tent, and every Superinten­
dent or keeper of a. ga.ol is to give effect to any wa.rrant purport.ing to be 
signed by _the President of a Court-martial, and directing the imprison­
ment of the person named t-herein. 

28. So long as any person shall be imprisoned in any guard-room 
or prison in terms of this: Act, the sa-me shall, so far as he is: concerned, 
be deemed to be a public prison, and such ma.n shaH be deemed to be, a 
prisoner confined therein within the meaning of any Act regulating 
the management and condition of prisons and prisoners. 

29. Nothing in this Act conta.ined shall prevent any member of the 
Volunteer Force from being prosecuted otherwise than under the pro­
visions of this: Act in all cases in whieh he would by L.aw, without this 
Act, be liable to such prosecution. 

30. The provisions of Sections 24 to 30, inclusive, of this Act shaH 
take effect and be in force while Volunteers are on military service, and 
shaH at all times apply to the Permanent Sta.ff and to aH ca.mp followers. 

Privileges. 
31. Every Officer of Volunteers and every Non-commissioned 

Officer after five years:' service as such shall be exempt from serving on 
juries. 

32. No member of the Volunteer Force shall be liable to be enrolled 
in any other military body or burgher force in the Colony. 

33. The arms, accout,rements, clothing, and all Government and 
Corps property issued to a member of the Volunteer Force, the horse 
used in the ranks by any such member, a.nd the person of every member 
whilst he shall be on duty, shall a.t all times be exempt from arrest, 
attachment, or seizure in execution (A). 

(A) See also Law 47, 1887, s. 109, ante. 
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• 34. Every member of the Volunteer Force when in uniform, whose 
duty it shaH be, in proceeding to or from. any place, to pass through any 
toll-ba.r, or over a.ny ferry, at or in respect of which the payment of toll 
shall now or may hereafter be Ia.wfully demanded, shall be exempted 
from the payment of any such toll in respect of himself a.nd of a.ny 
animal and vehicle that may be required for the performance of the 
duty on which he may be employed. 

35. If any person duly authorised to collect tolls. in respect of any 
ferry shall wilfully subje~ct any such member of the Volunteer Force to 
unreasona.ble delay or detention in respect to the pas·sage over such 
ferry, then such person shall be liable on conviction to a. penalty not 
exceeding Five Pounds Sterling. 

Omnpensat2on in Case of Death or In_jU?·y. 

36. In case a. member of the Volunteer Force sha.ll be killed when 
on Military Service, provision shall be made for his fa.mily a.s follows:-

For a. Widow, during the widowhood, not less than Fifty-two 
Pounds per annum 

For each child, in age less than Sixteen yea.rs, Twelve Pounds 
per annum. 

If the member of the Volunteer Force shall be unmarried with 
female relatives dependent on him, the sum payable to a Widow ma.y 
be· pa.id to such relatives. 

A member of the Volunteer Force injured when on military service 
may receive such compensation as the Government may determine as 
fair and reasonable. 

lvf iscellaneous. 

37. If any Volunteer sha.ll neglect or refuse, when the·reto required, 
to give up to such person as. his Commanding Officer shaH a.ppoint to 
receive them, a.ll or any articles of Government or Corps property, 
issued to him as a member of the Volunteer Force, it sha.ll be lawful 
for the Commanding Officer to issue a wa.rrant to any person to be 
named therein to seize such articles wherever found, and for that pur­
pose to enter upon and search the dwelling of such member, or any 
premises in which there is reasonable ground for suspecting the a.rticles 
may be found. 

38. It shall be la.wful for the Commanding Officer of any Corps to 
take possession of, or cause to be taken possession of, a.ny rifle or other 
Government or Corps property that he may find or ascerta.in is in the 
possession of any person or persons other than the Volunteer to whom 
it was issued. 

And if any person not serving in the Volunteer Force wears with­
out permission the uniform of any Corps, or any dress having the appeax­
ance or bea.ring any of the regimental or other distinctive marks of any 
such uniform, he shall be liable on summaJ'y conviction before a Magis­
trate having jurisdiction to a. fine not exceeding £5. 

39. Any member of the Volunteer Force who shall injure, lose, 
or ma.ke away with, or, contra.ry to orders, reta.in any Government 
property in use by any Corps, or the property of any Corps, shall be 
lia.ble to pa.y a sum of money equal to double the cost price of such 
property, which may be recoverable from him with costs, in the sa.me 
manner as· penalties imposed under this Act and the Regulations 
thereof are recoverable: Provided that should any damage to or loss 
of such property be caused by him without any carelessness or fault 
on his part, the proof whereof shall be imposed upon him, the Com­
mandant o.f Volunteers may, upon being satisfied thereof, exempt him 

11 
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VOLUNTEERS. 

from such payment, or impose the payment of the cost price only of 
such property. 

40. If any person wilfully commits any damage tn a.ny butt or 
target belonging to or lawfully used by any V 01lunteer Corps, searches 
for bullets in or otherwise disturbs the soil forming such butt. or target, 
he shall for every such offence be lia.ble, on the prosecution of the 
Commanding Officer, to a penalty not exce,eding Five Pounds. 

41. If any person srhall in consequence of the sale, pledge, l01an, or 
other di-&posit·ion made by any member of the Volunteer Force, o.f any 
arms, am.munition, equipment -orr clothing, being Government or Corps 
property, knowingly receive or ha.ve in _his possession any such a.rt,iele, 
such person shall incur and be liahle to 31 fine nolt exc·e.eding £20, and in 
default, of payment therenf, shall be liable to be imprisoned and kept 
at ha.rd la.bour for a. period not exceeding three mdnths unless such fine 
be sooner paid. 

42. Any surcharge against the Commanding Officer a.s represent­
ing the Corps, for Government property lost., injured, or destroyed may 
be recovered by the Cnmmandant of Volunteers by deduction from the 
capitation grant due to the Corps. 

43. All money subscribed by, or for the use of the Corps, all arms, 
stores, ammunition, musical instruments, and other property, articles, 
and things what.s:oever, belonging to or used by any such Corps, not 
being the property of any member thereof, shall be vested in the _Com­
manding Officer of such Corps in trust for the Corps. 

44. Every person who may be required to give or produce evidence 
in any ca.se pending before a. Court-ma.rtia.l sha.ll be summoned in writ­
ing by any office~r of the Volunteer Force, and all witnesses so duly 
summoned who shall not att.end, or any attending who shall refuse 
to be sworn, or being sworn, shall refuse to give evidence or not produce 
the documents under their power or control required to be produced 
by them, or to answer aJI sucli ques:tions as the sa.id Court-martial may 
legally demand of them, shall be liable to be dealt with by such Court­
martial in like manner a.s if such witness had been a witness duly 
summoned to a.ppea.r before a Resident Magistrate in a. criminal case 
pending in the Court of such Resident Magistrate. 

45. Any person who shaH wilfully obstruct or impede any Corps 
or Det.a.chment of Volunteers while on the march or upon parade, shall, 
upon conviction before a Ma.gistra te, be liable to a penalty not exceed­
ing Five Pounds, or in default to imprisonment for any period not 
exceeding one month, with or without hard labour. 

46. No a.ction or prosecution a.gainst a, member of the Volunteer 
Force for anything done, or purported to have been done, in pursuance 
of this Act, shall he commenced after the end of two months from the 
doing of such act. 

Regulations. 

4 7. The Governor may, from time to time, make, a.l ter, a.mend, or 
revise regulations for the Volunteer Force and the Reserve Force, or 
any portion, or member thereof, nispe,cting: ,.....-- · 

(a) Enrolment, esta,blishment, promotion, and disbandment. 
(h) Discipline, tra.ining, and efficiency. 
(c) Definition of offences, arrest, and trial of offenders, dis­

missal of Officers, Non-commissioned Officers, and 
Privates, and reduction of Non-commissioned Officers. 

(d) The holding of Courts-martial. 
(e) Pay, capitation grant, and allowances. 
(f) Horse a.Uowa.nce, and the conditions on which it is to be 

paid. 
Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 
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(g) Management of Insurance, Remount and Corps Funds. Act 23, 1895. 
(h) Payment and recovery of subscriptions, fines, and penalties. 
(j) Rela,tive ranks. of Volunteer Officers. 
(k) The chevrons or ba.dges to be worn for marking efficiency 

and length of service. 
(I) Discipline to be obse·rved by camp followers, and the man­

ner in which such discipline may oe enforced. 
(m) Ambulance and Hospital duties. 
(n) Anything deemed necessary for the bet.ter government 

of the Force. 

All such regula.tions shall be published in the" NATAL GovERNMENT Publication of 
GAZETTE," and shaU have the sa.me effect as if embodied herein. regulations. 

48 All regula.tions ma.de under the foregoing section shall be· Ia.id ::fal~t~£0~!0 
before both Houses of Parliament. as soon as may be after they are Parliament. 
made. 

Act No. 25, 1896. 

" T'o amend the Volunteer Act, 1895." 

[6th July, 1896.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the' Legislative' Council and L1egislative 
Assembly of Natal, as follows:-

1. Section 18 of the "Volunteer Act, 1895," is hereby repealed, 
and the following is substituted therefor, tha,t is to say:-

18. The Officers of the Permanent St.aff sha.Il rank according 
to the rank and dates of their respective commissions, and 
Officers of Volunteers shall, when serving with Officers 
of the Permanent Staff, rank as juniors of their respective 
ranks, but Office,rs of Reserve Volunteers. shall in all cases 
rank with Volunteer Officers a.s juniors of their respective 
ranks. 

Precedence of 
officers of 
Permanent 
Staff of 
Volunteers, and 
of Reserve. 
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WEENEN COMMONAGE. 

WAR DEPARTMENT. 

[See "DuRBAN C'oRPORATION "; "ORDNANCE."] 

WARLIKE STORES. 

[See" ExPORTATION (PROHIBITED)."] 

WASTE LANDS .. , 

[See "LANDS IMPROVEMENT, &c."] 

WATERCOURSES. 

[See "LANDS IMPROVEMENT, &c."] 

WAY (RIGHT OF). 

[See "RoADS "; "RoAD BoARDs."] 

WEENEN COMMONAGE. 

Act No. 12, 1900. 

"To provide for the appropriation of certain of the lands forming 
portion of the Commonage of W eenen, and for their irrigation and 
sale in small allotments." 

(29t.h June, 1900.] 

WHEREAS certa.in lands forming portion of the Commonage of 
W eenen are suit.a.ble, if irrigated, for being divided into smaH allotments 
and sold for agricultural purposes : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the L·egislative Council and 
Legislative Assembly of Nat-al, a.s follows:-

1. The Governor in Council is hereby empowered to resume posses­
sion o.f a portion of the lands reserved as a. Commonage· for the Village 
of Weenen, not exceeding three thousand acres in e·xtent. 

2. The Government shall suit.ably irrigate the lands so resumed 
by the construction of a wa.t.er furrow or furrows leading from the Bush­
man's River, and by the construction, laying and erecting of the 
necessary wat.er courses;, wa.ter pipeS!, sluices, da.ms, reservoirs, and 
drains required to distribute the water over the· lands. 

3. For the purpose of constructing the furrow or furrows the 
Government may enter upon and use the lands of any priva.te owner. 

4. The site of the intake of the wate-r furrow or furrows shall be 
at a point upon the Bushma.n's River to be selected by the Government, 
and any private owner whose lands a.re tra.versed by the furrow or 
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furrows shall be entitled to compensation for any injury or damage 
caused to his lands by the construction of the furrows, as though the 
same were an" undertaking" within the meaning of the Lands Clauses 
Consolidation L,a,w, No. 16 of 1872. 

5. So soon as provision ha,s been made for irrigating the lands 
resumed, they shall be put up to public auction in separate blocks of 
suitable extent, and sha.Il be sold subject to such conditions as the 
Government shall think fit to impose, either with regard to alienation, 
the amount of the upset price, or the terms of payment of purchase 
price, or the up-keep of the irrigation works, or the mode of occupa.tion 
of the land, or otherwise, and generally for ensuring the use and occupa­
tion of the land in a.ccordance with the intent and purpose of this Act; 
and such conditions shall he published in the "NATAL GovERNMENT 
GAZETTE." 

6. The main water furrows and a.Il ot.her works connected with 
the irrigation scheme shall he maintained in proper repair by the Gov­
ernment, which shall have the sole cont.rol and management and 
regula,tion of the works, and of the dist.ribution of the water, but so 
that each block holder sha.U be required to keep in repair the pipes 
or works or watercourse, not being a. main water furrow, situated upon 
his block. 

7. The Governor in Council sha.Il from time t.o time ma.ke, repeal, 
and alter By-laws regula,ting the supply of wa.ter to each block holder, 
and such By-laws ma.y provide for:-· 

(a) Limiting the number of blocks that ma.y be owned by any 
one person. 

(b) The times when wa.ter stha.II be ava.ilable for any or all of 
the blocks. 

(c) The quantity of water to be allowed to each block holder. 
(d) The use of the water by other than block holders. 
(e) The upkeep by each block holder of the pipes and water­

courses:, and other works not being the main furrow upon 
his land. 

(f) The right o.f the Government to enter by its officers• upon 
any block for purposes connected with the maintenance 
and upkeep of the irrigation works. 

(g) The imposition of penalties for unlawfully damaging the 
irriga,tion works, or any portion thereof, or for unlawfully 
diverting or interfering with the supply of water to any 
block holder. 

(h) The levying a ta.x upon block holders to provide funds 
for the maintenance, renewal, and upkeep of the works. 

(i) Generally ca.rrying into bet.ter effect the purposes of this Act. 
8. Any person eontra.vening any By-law framed under this Act 

shall be lia.ble to a penalty not exceeding Twenty Pounds Sterling, and 
in default of payment may be imprisoned, with or without ha.J:"d labour, 
for any period not exceeding three months. 

9. No person shall be entitled to any compensation whatsoever in 
consequence of the Government resuming possession and disposing of 
the lands mentioned in the first section of this Act. 

10. If the conveyance of water under the authority o.f this Act 
shall deprive any person of any water or right of water which he may, 
at. the time of such conveyance of water, possess or be entitled to possess, 
and shall thereby cause da.ma.ge to such person or to his property, such 
person shall be ent.itled to recompense or compensation to be settled 
in case of difference, as if the diversion of water constituted a damage 
to the land within the meaning of the 65th Section of the Lands Clauses 
Consolidation Law, No. 16 of 1872. 

2 
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WEEN:IiJN COUNTY. 

WEENEN COUNTY. 

Law No. 2, 1873. 

"To ma.ke specia.l temporary provision In regard to the County of 
Weenen." 

[26th December, 1873.] 

WHEREAS, it is expedient tempora.rily to make special provision 
for the-management of the County ofWeenen: 

BE IT THEREFORE ENACTED, by the LieutenantrGovernor of Na.ta.l, 
with the advice and consent of the Legisla.tive Council thereof, as fol­
lows: ::--

1. It shall be lawful for the Lieutenant-Governor to appoint an 
officer to be ca.Iled the Superintendent of the County of Weenen. 

2. The said Superintendent shall be subject to, a.nd shall obey all 
lawful orders of, the Lieut{mant-Governor or the Resident Magistrate 
of Weenen. 

3. The sa.id Superintendent sha.ll exercise such judicial authority, 
and possess such jurisdiction, as shall from time to time be vested in 
him by Proclamation, to be issued under the hand of t.he Lieutenant­
Governor and Public Sea.l of the Colony. 

4. Provided, that the said Lieutenant-Governor shall not grant to 
such Superintendent any greater or other power or jurisdiction than 
that by Law now possessed by any Resident Ma.gistra.te in this Colony. 

5. In all ca.ses in which the Superintendent. shall, under such Pro­
clama.t.ion as a.fores:aid, have the power and jurisdiction to deal with 
any ma.tt.er or thing, Civil or Criminal, and which, but for such Procla­
mation, would he cognizable by any Resident Magist-rate, or before the 
Court of any Resident Magistrate, such power and jurisdiction shall be 
exercis-ed subject t.o and under the Laws· and the Rules of Court 
applicable· to any Resident Magistrate, or to any Resident Ma.gis.trate's. 
Court. 

6. The sa.id Superintendent ma.y, in the absence of the Resident 
Magis.tra.te of W eenen, sit in his pla.ce and stead with the Judicial 
Assessor in any Combined Court to be held for the County of Weenen. 

7. The judicial powers of the said Superintendent ma.y be limited 
to matters of a. criminal nature only, or to matterS! o.f a civil nature 
only, or in whole or in part to both. 

8. The Lieutenant-Governor may, for any cause to him appearing 
sufficient, remove or dispens:e with the office or services o.f such Super­
intendent. 

9. This I~aw sha.ll commence and ta.ke effect frnm and after the 
promulgation thereof in the "NATAL GovERNMENT GAzETTE," after t.he· 
passing thereof (A). 

(A) Dec. 30, 1873. 
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WEIGHTS AND MEASURES. 

WEIGHTS AND MEASURES. 

[See Law No. 19, 1872, ss. 66-70, tit. "MuNICIPAL CoRPORATIONs."] 

Ordinance No. 11, 1852. 

"Ordinance for e,sta.blishing Imperial Weights and Mea.sures. '' 

[28th Oc~ober, 1852.] 

WHEREAS, it is necessary to make legal provision for establishing 
certain standard weights and measures for use in this District; and 
whereas it is expedient to int.roduce the standard weights and measures 
in use in Great Britain : =-

BE IT THEREFORE ENACTED, by the Lieutenant Governor of Natal, 
by and with the advice and consent of the Legislative Council t.hereof, 
as follows :-

1. From and after the first day of May next the imperial weights, 
scales, and measures. of Great Britain shall be the standard we,ights, 
scales, and measures of this. District. 

2. It shaH be lawful for the Commissioners of any Municipality 
at any time and from time to time, by public notice, to call upon aU 
persons within such Municipality to produce the weights and measures 
in use by them in order that the same may he assized and marked. 

3. It shall be la.wful for the Clerk of t.he Peace, in any town in 
which no Municipality has been established, or for any Justice of the 
Peace, residing in a"ny town where no Municipality or Clerk of the 
Peace exist, at any time and from time to time, by public notice, to 
call upon all persons residing within the jurisdiction of such Clerk of 
the Pea.ce or Justice of the Peace, to produce the weights and measures 
in use by them, in order that the sa.me may be assized a.nd marked. 

4. The owners: of all weights and measures. s~hall pay, in respect of 
every weight or measure assized and mar ked as aforesaid, the sum of 
threepence sterling, together with the cost of repair thereof, should the 
same be necessary. 

5. It shaH be lawful for any two Commissioners of any Munici­
p~lity, or for any Clerk of the Peace or Justice of t.he Peace as. aforesaid, 
at any time or times, most convenient, to inspect every beam, scale, 
weight, steelyard, measure, and every sort or kind of weight and measure 
used or being in the public markets, or in any warehouse, store, shop, 
shed, or stall, and every one of them which shall be found to be deficient 
or unlawful or unjust to seize and destroy. 

6. Every person using or causing to he used any weight or mea.sure 
which has not been assized as aforesa.id, or having in possession any 
deficient, unlawful, or unjust beam, scale, weight, steelyard, or measure, 
shaU forfeit any sum not exceeding five pounds nor less than one pound. 

7. All offences against this Ordinance shall be prosecuted before 
the Court of the Resident Magistrate of t.he division within which the 
offence has been committed. 

8. This Ordinance shall commence and take effect· from and after 
the date of the promulgation thereof in the" GovERNMENT GAZETTE " (A). 

(A) Confirmed by Procl .• July 14, 1853. 

1 
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vVILD BIRDS PROTECTION. 

WILD BIRDS PROTECTION. 

Act No. 33, 1896. 

"For the Protection of certain Inseetivorous and other Wild Birds." 

[9th July, 1896.] 

WHEREAS it is desirable, in the interests of Agriculture, to protect 
certain insectivorous and other wild birds: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent. Majesty, 
by and with the advice and consent of the Legislative Council and Legis­
lative Assembly of Natal, a.s follows:-

1. No person shall kill, catch, shoot at, or a.ttempt to kill, catch, 
or aid in killing, catching, or shooting at any of the birds specified in 
the Schedule to this Act, and no person shaH at any time tak~, injure, 
or dest.roy the eggs of any of the said birds, except. by express permission 
of the Governor for the purpos:es of scientific reseacrch. Every permis­
sion so granted shaH specify the particular birds or eggs thereof to 
which the same a:hall apply, the time for which it shall endure, and in 
what division or divisions it shall have effect. A return of such permits 
shall be laid before the Legislative Council and Legislative Assembly 
at. the next ensuing Session. 

2. It shaH and may be lawful for the Gove-rnor in Council to add 
to the list of birds specified in the Schedule to this Ac-t the names of 
any others which it may he deemed desirable to prote-ct, and upon 
promulgation to that effect in the "NATAL GovERNMENT GAZETTE," 

, the provisions of this Act shaH be taken to apply to such additional 
birds in the sa.me way as if they were enumera.t.ed in the Schedule 
hereto 't Provided always, tha.t a list, of any such addit.ions: shall be laid 
before the Legislative\ Council a.nd Legislative As·sembly during the next 
ensuing Session) 

3. Any person contravening any of the provisions of this Act shaH, 
upon conviction, forfeit a. sum not less than Half-a~Crown, and not 
exceeding One Pound Sterling, and in default of payment thereof, shall 
be imprisoned with or without hard la.bour for a period not exceeding 
one month : Provided always, that it shall and may be la,wful for any 
Resident Magistra.te, before whom any cas:e is brought, to discha,rge any 
juvenile offenders or those offending for the first tim.er with a, reprim.a.nd. 

4. All contraventions of this Act ma.y be prosecuted by any person 
before the Court of the Magistrate of the Division in which the contra­
vention of the Act took place, or in any Branch Court in such Division. 

5. All fines and penalties levied under the provisions of this Act 
shall belong to Her Ma,jesty, Her Heirs and Suecesoors, and shall be 
applied to the uses of the Government of this: Colony. 

6. Any person contra,vening any of the provisions of this Act may 
be ~etained by a,ny constable, or the owner or occupier of land upon 
which trespass is being made, unless he shall, when thereto required, 
give his full name and address. Any person giving a false name and 
address shall be liable to a. penalty of Two Pounds Sterling. 

English Name. 

Locust-bird (large) 
Locus~bird (small) 
Tick-bird (red-beak) 
Swallows (all varieties) 
Wagtail 
White Stork 

ScHEDULE. 
Kafir Name. 

Uwamba 
Ijiyankomo alias Iholamvula 
Ihlalanyati 
Inkonjane 
Umvemve 
Igolantete 
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WILLS. 

WILLS (A). 

[See "CoMMUNITY OF Goons;" "PRoBATE, ADMINISTRATION, &c.;" 
"WILLS (NATIVES)."] 

Ordinance No. 1, 1856 (B). 

<c Ordinance to grant to certa,in na.tural born subjects of Great Britain 
and Ireland, resident in this District, the right to dispose, by la.st 
Will and T'estEtment, of their real and personal property, according 
to the law of England." 

[15th January, 1856.] 

WHEREAS it is expedient to exempt persons se.ttled in this District, 
being na.tura.I horn subjects of the United Kingdom of Great Brit.a,in 
and Ireland, from the opera.tion of the la.ws in force in this District (c), 
relating to testamenta.ry dispos.itions of property, bot-h rea.! and persona.!, 
and aho t.o ma.ke provision for exempting such na.tura,l horn subjects of 
t.he United Kingdom of Great Brita,in and lrela,nd, from the said la.w, 
in ca,ses of m.a.rriage contra,cted within this1 Distriet : 
- BE IT THEREFORE ENACTED, by the Acting Lieutenant Governor of 
the District of N a.tal, with the advice' and consent of the Legislative 
Oouneil thereof, a.s follows :-

1. Any natural born subj.e.ct of Grea,t Britain and Ireland (n), 
resident -vvi thin this Dist.rict, ma.y exercise an and singula.r the rights 
which such natural born subject could or might exercise according to 
the laws and customs of England, in regard to the disposal, by last will 
or testament, of property, both real and personal, situated in this 
District, to all intents and purposes as if such natural born subject 
resided 1n England (E). 

2. Any sueh na.tural born subject as aforesaid, who has contracted 
maJ:"riage prior to the passing of this: Ordinance, either in this District., 
or in the Colony of the Cape of Good Hope, and resident in this District, 
ma,y reserve to hi1nself the rights extended t'O na,tural born suhjeets 
of the United Kingdom of Grea.t. Britain and Ireland, by this Ordinance; 
provided that the parties to such ma.rria.ge shall duly and jointly 
execute~ before a, nota.ry public in this Distric·t, a deed, testifying their 
consent to .such na.tural horn subject exereising a.Il and s:ingular the 
rights poss:essed by such natural hnrn subjec:t, as to the disposal, a.ecording 
to the laws and customs- of England, by la,S't will and t,estament, of 
property, both real and pers,onal, s1ituated in this District. 

3. Any na,tural horn subject a.s aforesa,id, who shall, after the 
passing of this. Ordinanee, enter into marriage within this District, 
sha.Il not be entitled to exercise the rights aforesaid, or any of them, 
unless, previous to the' solemniza.tion of such ma.rriage, the parties 
thereto shaH, by contra,ct in writing jointly executed (F), agree to 
reserve to such na.tural horn subject, notwithstanding the solemnization 
of such maJ>riage, the exercis.e: of the rights, contained in the first. section. 

(A) See Jarman on Wills; Theobald's 
Treatise on Wills. 

(B) See this Ord. also, with footnotes, 
under tit. "CoMMUNITY OF Goons." 

(c) See tit. "RoMAN-DuTCH LAw." 
( P) See definition of this term in sec. 

8, post. 

(E) As to the defects in this Law, see 
judgments in Estate of London, 3 N.L.R. 
(July), 3 ; and Salmon v.' Duncombe, 5 
N.L.R., 103; 7 N.L.R., 182. Cf. also In 
re Holman 5 N.L.R., 235. 

(F) See definition ins. 8, post. 

1 

Natural born 
subjects of 
United King 
dom may dis­
pose of property 
by will as if they 
resided in 
l<Jngland. 

Position of 
natural born 
subjects mar­
ried at Cape of 
Good Hope or in 
Natal prior to 
date of this 
Ordinance. 

Ante-nuptial 
contract neces­
sary to those 
who marr;y after 
date of this 
Ordinance. 
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WILLS. 

4. In every case in which any natura.! born subject of Great 
Britain and Ireland sha.ll contra.ct marria,ge in this District without 
having duly executed the ante-nuptial contra,ct mentioned in the last 
preceding section of this Ordinance, his property, both re·al and personal 
in this District, shall be adminis:tered and divided ac·cording to the law· 
in foree within this District (A). 

5. Any suchi n.a,tura.I ·horn subdect, ha.ving 1a.wfuUy contra.cted 
marriage in the United Kingdom of Great Britain and Ireland, may, if' 
resident in this Distriet, by will or testament dispose o.f or devise 
property within this District., both real and pers:onal, in the sa.me wa.y 
as under the laws and customs• of England they could or might do if' 
resident in England. 

6. Any law now in foree contra.ry to the provisions of this Ordinance· 
shall be and the same is hereby repealed. 

7. Provided, tha.t nothing in this Ordinance contained shall bet 
construed a.s in anywise a.:ffecting or altering the la.w in fo~ce in thi~ 
District in respect t.o the eommuni ty of goods between spouses ma.rried 
in community of goods, or in respect of the rights, privileges, and powers 
of sruch spouses respectively so na,med in community of goods, or a.s to 
the joint estate of such sporuses during their life. 

8. The words, "contra.ct in writing joint.Iy executed," shaH mean 
and be taken to mean any contra.ct duly s:igned and executed before 
any not.a.ry public, or in the presence of two witnesses, by the spouses 
or the intended spouses, duly assisted if need be. by their curators ·O\l" 

O'Ua.rdians; a.nd the words, "natural born subjects of Great. Britain 
~nd Ireland," shalJ mean and be taken to mean aH subjects of Her 
Majesty the Queen wheresoev~r hnrn. 

9. Every such contra,ct may he registered by the Registrar of Deeds. 
10. This Ordinance sha.Il commence and ta.ke effe.ct from the da.te 

of the publication thereof in the" GovERNMENT GAZETTE" (B). 

Law No. 22, 1863 (c). 

"Law to prevent Community of Goods attaching to eertain Marriages, 
and to ena.ble. the Spouses of such Ma.rriages to Devise their 
Properties." 

[3rd August, 1863.] 

WHEREAS it is expedient to exempt cert.ain spouse·s fro·m the laws 
in force in Na.ta.l relating to eommunity of goods, and relating to 
testamentary disposition of property, and to make provision for wives 
in eases o.f death, and intes.ta.cy of the; h-qs:hand.s, and to enahle persons. 
married in South Africa to ava.il themselves of the provisions thereof: 

BE IT ENACTED, by the Lieutenant Governor of Natal, with the 
ad vice and consent, of the Legisla.ti ve Council thereof, a.s follows : -

1. Nothing in this La.w cont.a.ined, save where otherwise expressly 
provided, shall operate in contravention of any provision of any instru­
meht, in writ.ing, wherever executed, so far as the sa.me. would, if this 
Law had not been passed, ha,ve been effectual to regulate or control 
the ownership of, or right to. or interest in, any propert.y. 

(A) 'rhat is to say, Roman-Dutch 
Law. Bu.t see amending Laws infra ; 
see also Act 38, 1899, s. 58, tit. "IN­
TESTATE EsTATEs." 

(B) Jan. 22, 1856. 
(c) See this Law also, with further 

footnotes, under tit. ''CoMMUNITY OF 
Goons." 
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WILLS. 

2. Community of goods, or any of the lia.bilities or privileges 
resulting therefrom, shaU not attach to, or exist between, or be deemed 
to have aUa.ched to, or existed between, any spouses who have been or 
shall be ma.rried elsewhe·re than in South Africa, unless such spouses 
shall, by an instrumeu t in writing, signed hy each of them in the 
presence of two persons, who shall subscribe thereto as witnesses, express 
their wish to be e·xempt. from the provisions of this: Law, and such 
instrument ·shaU be registered with the R .egistrar o.f Deeds within six 
months a,£ter execution thereof, the person requiring such registry, 
paying therefor and thereupon the: fee of one pound s1terling. 

3. (A) None of the restrictions upon or against devising property 
hereinafter specified, shaU a,ffect a.ny person's power o.f disposing, by 
will or codicil, of his or her property, whether such person has been or 
~hall be ma.rried out of South Africa, or shall no-t have been ma.rried: 
Tha.t is t·o sa.y, the law of legitima.te portion, including therein the 
·Tre bellia.n or F 'aJcidian portion, the law in respect of second and other 
subsequent marriages· kno-wn as the " le~x hac edictali," or any other 
law of s~imilaJ' na.ture, or any omission to name an heir: Provided always, 
that t.he foregoing provisions o.f this1 section shall only apply to the wills 
or codicils of persons who shall be alive when this Law shall come into 
operation (B). 

4. Every ma.rried person domiciled in the- Colony of N a.tal, and 
whose marriage has been celebrated in s:ome place not in South Africa., 
may devise, bequeath, o·r dispose of, by his or her will or codicil, a.Il 
property, Inovable or immovable, situate or being in the Colony of 
Na.t.al, which he or she sha.ll, or ma.y he, entitled to at the time of his 
·or her dea.th; and which, if not devised, would ha.ve devolved on his 
or he·r heirs) or would be· administered as his1 or her estate. 

5. When the ~husband of any such marriage, from which community 
of .goods is excluded by the provisions of this· La.w, shall die intestate, 
and leave his wife him surviving, then, in any such case-, the wife so 
surviving her husband sha.Il be entitled to rec·eive and ha.ve one-half of 
the property, movable and immovable, belonging to her deceased 
husband: but in case there srha.ll he la.wful issue o.f her husband, him 
surviving, then, in any such case, the wife so surviving shall be entitled 
to receive and have one-third of the property, movable and immovable, 
belonging to her deceased husband. 

6. Property ~heretofore or hereafter a.cquired by the la.bour, ca.re, 
s:kill. or dili.genee~ and ordinarily known a.s· ea.rnings of the spouses, or 
either of them, during the· continuance of the ma.rriage, shall, if such 
spouses co-me under the provis:ions of this La.w, be deemed to be the 
property o.f the husband, subject to any liability in respect of dehts 
which would have existed if this Law had not been passed: Provided 
always, that this section shall not apply t9• any such earnings as shall 
be acquired during the continuance of a "separatio bonorum," or of 
any malicious des:ertion of the wife by the husband, but any such 
earnings a.cquired as aforesaid by the wife sha.U belong to, and be the 
property of, the wife, una.:ffected by a.ny rightS! of the husband or his 
creditors : Provided also, that nothing herein contained shall affect the 
lia.hility of the husba,nd to ma.intain his wife : Provided also, tha.t any 
such spouses n1ay at any time, by an instrument in writing, signed by 
ea.ch such spouse in the pres:enee of two persons, who shall subscribe 
thereto as witnesses, make any o-ther a.rra.ngement than tha.t by this 

(A) See this sec. interpreted in La'ugh­
ton's Estate, In re, 5 N.L.R. 129. See 
also Holman, In 1·e, 5 N.L.R. 235, and 
Law 7, 1RR5, post. 

(B) Add "or who shall be born after 
the commencement of this Law." See 
Law 17, 1871, post. 
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WILLS. 

section provided, in respect of such earnings., or any part thereof; and 
so. from time to time, ma.y, in like ma.nn.er, va.ry any such a.rrangements, 
not however being ena.bled by any such aJ"ra.ngements to exempt from 
lia.bility to debts anv property which otherwise would have been liable 
thereto. 

7. This Law shall extend to any marriage already had, nr to be 
had, before or after the pas,sing of t1his La.w in N a.tal, or elsewhere in 
South Africa., if the spous1es of such marriage shall, by an instrument in 
writing (A), signed by ea;ch of them in the pres.enc.e of two persons, who 
shall subscribe their names a.s witnesses thereto, express and signify 
their wish, desire, or intention, to be brought within the provisions 
of this La.w; and such instrument in writing shall be ca.pa.ble of being 
registered by the Registrar of Deeds, and upon every such registration 
there shall be paid by the person requiring the sa.me to be registered, a 
fee· of one pound sterling, and no more; and such ins:t.rument shall 
not be binding if not registered in the R.egistrar of Deeds' office within 
six montbs after execution : Pr0vided always, t.ha.t the previous 
execution of any deed, or nther instrument, under the Law No. 1, 1856, 
S'ha.Il not a.:ffect the power hereby expressed to be given (B). 

8. The words " South Africa." shaH be taken to mean and include 
a.ny place or territory in South Africa, being to the s:outhwa.rd of the 
twenty-fifth degree o.f south latitude. 

9. This Law shaH not apply to any marriage which shall have 
been dissolved by death or otherwise, before the Law shall be in opera­
tion. 

10. This Law shall c.ommence and ta.ke effect from and after the 
promulgation thereof in t.he "GovERNMENT GAzETTE" (c). 

Law No. 2, 1868. 

u Law to regulate the' Execution of 'Vills and Codicils." 

[16th September, 1868.] 

WHEREAS, doubts have a.risen as to the formalities requisite to be 
observed in the execution of Wills a.nd Codicils in this Colony, a.nd 
it is expedient to remove such doubts, and to decla.re the la.w in this· 
respect: 

BE IT THEREFORE ENACTED by the Lieutenant Governor of 
Nata.l, with the advice a.nd cons·ent of the L~egisla.tive Council thereof, 
a.s follows : ,----

1. (n) For any will or codicil to be in respect of formalities duly 
executed, it shall be requisite a.nd suffi·cierrt that. it be in writing and 
executed in manner hereinafter mentioned, tha.t is to say: =-It shall 
be signed by the testa.tor,or by some person in his pres'ence and- by 

(A) See Law 14, 1882, post. 
(B) See notes to this sec., tit. "Cmu­

MUNITY OF Goons," p. 4. 
(c) Aug. 11, 1863. 
(n) Compare with this, section 9 of 

the Wills Act (1 Vie. c. 26), which reads 
as follows : "No will shall be valid unless 
it shall be in writing and executed in 
manner he-,.einafte'l' mentioned; (that is 
to say), it shall be signed at the foot 01· 

end thereof by the testato1·, or by some 
other person in his presence and by his 
direction, and such signature shall be 
Tnade or acknowledged by the testator in 
the p1·esence of two o1· Tnm·e witnesses 
present at the same time, and such wit­
nesses shall attest and shall subscribe the 
will in the presence of the testato1·, but no 
form of attestation shall be necessa1·y." 
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WILLS. 5 

his direction (A); and such signature shall be made, assented to, or Law 2, 1868. 
acknowledged (B) by the testator in the presence of two' witnesses (c) 
present at the same time (n); and such witnesses shall, in the presence 
of the testator (E), affix their signatures (F) as nearly as conveniently 

(A) Under sec. 9 of 1 Vie. c. 26, where 
a testator being too ill to sign his will, 
requested the drawer to sign it for him, 
which he did in his own name, and not 
in that of the testator, it was held that 
the signing was sufficient (In re James 
Clark, 2 Curt. 329). Also, where a 
testator had his usual signature en­
g-raved on a stamp, and he made two 
codicils to his will, each of w hi eh was 
marked with this stamp by another 
person in his presence and by his direc­
tion, it was held that the codicils were 
duly signed (Jenkins v. Gai~ford, 3 Sw. 
and Tr. 93; 32 L.J. Pr. 122). See also, In 
the Goods of Marshall, 13 L.T. 643. An 
attesting witness may sign for testator 
by his direction (Smith v. Harris, 1 Rob. 
262; In re Bayley, 1 Curt. 914). 

(B) Decisions upon acknowledgment and 
attestation, under Wills Act :-If the 
testator sign in the presence of attesting 
witnesses, who see him in the act of 
signing, he need not acknowledge, nor 
need they see, the signature itself 
(Smith v. Smith, L.R. 1 P. & 1\1. 143) ; 
nor need they know that the document 
is a Will (lb.); but if they do not see 
or might have seen him signing, he 
must let them know that the document 
is a Will, and hi~ signature must be 
affixed before theirs (Blake v. Blake 7 
P.D. 102, C.A.; Hott v. Genge, 4 1\foo. 
P.C. 265; Pea1·son v. Pearson, L.R. 2 
P. & 1\1. 451; Morritt v. Dou.glas, L.R. 3 
P. & 1\1. 1; Inglesant v. Inglesant, L.R. 3 
P. & 1\1. 172). See the cases reviewed in 
Daintree v. Fasulo, 13 P.D. 102-C.A. in 
which the witnesses did not know that 
the document was a Will, or see the 
signature, but could have seen it, and 
this was held to be a valid acknowledg­
ment. 

(c) The Court will not recognise a 
"\Vill signed by one witness only (Estate 
o.f Petch, 14 N.L.R. 36). Under the 
Wills Act it has been held that the wit­
nesses should see and be conscious of 
the act done, and be able to prove it by 
their own evidence ; if the witnesses 
were not mentally as well as bodily 
present it would not be sufficient (Hud­
son v. Parker, 1 Rob. 14). Where a 
testator, intending to execute a codicil, 
signed the same while lying in bed, 
there being present in the room two 
witnesses, who attested the codicil; and 
the curtains at the foot of the bed being 
drawn at the time, one of the witnesses 
could not actually see the testator sign 
his name, nor could the testator see that 
witness subscribe the codicil as attest­
ing it; it was held that the testator and 

· witness complied with the requirements 

of sec. 9 of the Wills Act (Newton v. 
Cla1·ke, 2 Curt. 320). But a signing by 
witnesses in the same room where testa­
tor lay in bed with the curtains closed, 
unable to draw them aside, was held 
not to be a signing in his presence 
(Tribe v. Tribe, 1 Rob. 775). 

If the attestation be in another room 
(In re Ellis, 2 Curt. 395), or in a car­
riage, the witnesses being at a distance 
( Casson v. Dade, 1 Bro. C. C. 98), the 
position of the parties must be such as 
to render them visible to each other (In 
re Colman, 3 Curt. 118). 

It will be noted that the Wills Act 
requires the witnesses to attest and sub­
sc?·ibe, but the Natal Law requires them 
to affix their signatures, and the distinc­
tion should be considered with reference 
to the foregoing cases. 

(n) See Landers v. Landers, 15 N.L.R. 
300, and Wyatt v. Be1·ry, [1893] 1 R. 
P.D.A. 462, following Hindmarsh v. 
Charlton, 8 H.L. Ca. 160. 

(E) As to what is in the p1·esence of the 
testator, see cases cited in foregoing 
notes. It would seem that it is not 
necessary that they should subscribe in 
each other's presence (In the goods o.f 
Webb, 1 Deane, Ecc. C. 1; Faulds v. 
Jackson, 6 N. Cas., Sup. 1 ). 

(F) Decisions on subsc1·iption by witness 
unde1· Wills Act.-The subscription in 
order to be valid must be a subscription 
either of the name of the witness, or of 
some mark intended to represent it 
(Hindmarsh v. Charlton, 8 H.L. Ca 160). 
Both a mark (In re Athmore, 3 Curt. 756) 
and initials (In re Christian) are suffi­
cient. 

Subscription by description as "ser­
vant to 1\fr. T" (In 1·e Sper ling, 3 Sw. 
and Tr. 272), or by a wrong name (In re 
Oliver, 2 Spinks, 57) is sufficient, but 
subscription in the name of another, 
without intention of affixing the wit­
ness's own signature Pryor v. Pryor, 29 
L.J.,' Pr. 114) is not; nor is tracing over 
a former signature with a dry pen (In re 
Trevanion, 2 Rob. 311). Both witnesses 
must subscribe (In re Cope, 2 Rob. 335). 
And where one witness wrote the name 
of both, it was held to be insufficient (In 
re Mead, 1 No.Cas. 456; In re White, 2 
lb. 461). But where the hand of one 
subscribing witness, who could not write, 
was guided by the other, and the name 
of the first thus written, it was held a 
sufficient subscription (In the goods of 
Frith, 1 Sw. & Tr. 8 ; 27 L.J., Pr. 6 ; 
Harrison v. Elvin, 3 Q.B. 117). So also 
where the attesting witnesses, not being 
able to write, held the top of the pen 
while the writer of the will subscribed 
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Law 2, 1868. 

Requisites of 
execution of 
will depending 
upon some other 
instrument. 

Wills of soldiers, 
sailors, and 
others. 

Naming an heir 
or presence of 
notary not 
requisite. 

Incompetency 
of witnesses not 
to affect 
va.lidity. 

Testator must 
have attained 
twenty-one or 
obtained privi­
leges of 
1najority. 

WILLS. 

may he, under, opposit,e to, or in line with the: signa,ture of or on behaH 
of the testator affixed to such will or codicil; but no form o[ attestation 
by such witnesses shall be requisite (A): 'Provided always, that nothing 
herein contained shall be de,emed to prevent a mark being a signing 
for the purposes hereof (B): Provided also, that no writing in any will 
or codicil, o-r on the paper, or the like of the: same respectively, shall be 
deemed signed within the meaning hereof, unless and so far a.s a.ppea,ring 
on such paper or the like to precede in order of s:equence of place or 
paper the signature (c). 

2. No will or codicil shall, so far as any devise or legacy in it 
depends for its efficacy upon any other instrument in writing, be a 
valid will or codicil, unless it shall be executed as provided in the first 
section of this Law (n): and such form of execution shall, so far as 
respects execution and .attesta.tion, be sufficient, notwithstanding that 
such other instrument may have directed any additional or other form 
or s10lemnity in either such behalf. 

3. Any person being in actual military service (E), or being in 
Africa hut not in this: Colony, on a journey, or a. trading, exploring, or 
hunting expedition or the like, or any marine or seaman (F) being at 
sea (G), may dispose of his property in a testamentary way, or may 
execute an effectual will or codicil in the s:a.m.e' m.anner a.s he might 
have done if this Law had not been passed : Provided alwa,ys, that 
the section four of this Law shall apply to any such will, codicil .. or 
testament.a,ry act. 

4. The naming a genera,! or any heir, or there being a publication, 
or any act or presence of a, not;a,ry, shall not be requis,ite to the validity 
of any will or codicil. 

5. No will or codicil executed according to the provisions of this, 
Law shall be inva.Iida.t.ed by reason of a.ny witness thereto- being at any 
time incompetent to be admitted as a witness in re8pect of the execut-ion 
thereof (H). 

6. No will or codicil shaH he valid unless the testa,tor shaH at 
time of execution or re-execution thereof, ha,ve attained the, age of 
Twenty-one yea,rs, or have otherwise become entitled to the privileges 

their names, the Court held that as the 
witnesses took some share in the act of 
writing, it could not determine on the 
more or less, and that the attestation 
and subscription were good (Lewis v. 
Lewis, 2 Sw. & Tr. 153; 31 L.J., Pr. 153). 

A subscription as executor does not 
invalidate an attestation (Griffiths v. 
Griffiths, L.R., 2 P. & M. 300). 

See last par. of note (c) p. 5, ante. 
(A) See Estate of Ed'Yiwnds, 12 N.L.R. 

200. See Law 13, 1869, post, as to ad­
vantage of attestation clause for purpose 
of Probate. 

(B) Under 1 Vie. c. 26, where A.B. 
put his mark to a testamentary paper in 
which he was throughout described as 
C.B., there being no doubt of the testa­
tor's identity and animus testandi, the 
signature was held sufficient (In the 
Goods of Douce, 2 Sw. & Tr. 593).In the 
case of an illiterate testator signing by 
a mark, proof should be afforded that 
the testator was acquainted with the 
contents of the will (Estate of Martin 
Hopkins, 12 N.L.R. 371.) See also Estate 
of Little, 10 N.L.R. 108. 

(c) See In re Winter, 15 N.L.R. 287. 
(D) See Estate of' Edmonds, ubi supra. 
(E) As to what is considered " in 

actual military service," see In re Phipps, 
2 Curt. 368; Drummond v. Parish, 3 
Curt. 522; White v. Repton, 3 Curt. 818; 
and Herbert v. Herbert, 1 Deane, Ecc. 
Ca.10; Parkinson's Estate, 16 N.L.R.248. 

See l\Ierchant Shipping Act, 1894, R. 
177. 

(F) A navy silrgeon (In the Goods oJ 
Saunders, L.R., 1 P. & M. 16) and a 
purser of a man-of-war come within this 
description (In re Haynes, 2 Curt. 338). 

(G) Although he die ashore (In re 
Lay, 3 Curt. 375), or be serving on board 
a man-of-war permanently stationed in 
Portsmouth harbour (In the Goods of 
McMurdo, L.R .. , 1 P. & M. 540), or a mer­
chantman in Margate Roads (In re 
Milligan, 2 Rob. 108), or Port Adelaide 
(In the Goods o.f Parker, 28 L.J., Pr. 
91). 

(n) As to who is competent to witness 
a will, see dictum of Turnbull, J., .ln re 
Winter, 15 N.L.R. 291. 
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of majority by emancipation from pa,ternal power by "venia, reta.tis" Law 2, 1868. 
(A) or otherwise. 

7. If in any will or codicil there shall be given or directed any Any benefit to a 

benefit to either or both of the witneses thereto, or their spouses, such ;~f~.ess to he 

benefit~ shaH be utt.erly null and void; and such witness shall no·t· be 
thereby rendered incompetent to give evidence in respect of such will 
or codicil (B): Provided always, that the being appointed trustee, What are not to 

executor, guardian, curator, or the like, or the receipt of the usual ~~:n~~:,ed 
·remuneration as such, or the payment of a legal debt or demand, shall 
not be deemed a benefit within the meaning of this section. 

8. Every will or codicil shall be tacitly revoked by the· subsequent wm is revoked 
marriage of the testator, unless such will or codicil shall expressly by marri!tge. 

refer to such then future marriage, in manner showing an intention 
tha,t such will or codicil shall not be the-reby revoked; and sa,ve in so 
far as such will or codicil sllall dispose of property which would not Exception~. 
if such testator should die intestate, go to the wife or husband or issue 
of such marriage: Provided, no joint will shall he revoked by the 
1narriage of the surviving spouse (c). 

9. No will or codicil shall be revoked in any part thereof (save a.s How wills may 
herein specially provided), except by a subsequent will or codicil be revoked. 

validly executed a.nd intended so to revoke, or by any writing which 
if it purported to be a will or codicil would be validly executed under 
this Law as a will or codicil, and which sha.Il decla,re an intent.ion to 
revoke; or by the burning, tearing, or othenvise destroying (n) the will 

(A) See Story's Confi. of Laws, (7th 
edit. 63). 

(B) Under 1 Vie. c. 26, s. 15, the fol­
lowing points have been decided: Where 
a legatee, under a will, attested a codicil 
by which he received no benefit, his 
legacy was held not to be revoked (Gur­
ney v. Gurney, 24 L.J. Ch. 656; 3 Drew 
208); and where one of several residuary 
legatees under a will attested a codicil, 
which revoked a legacy and thereby in­
creased the residuary shares, it was held 
that his title to a share in the residue 
was not affected (lb.). 'Vhere a bene­
ficiary under the will attested as a third 
witness, the attestation invalidated the 
bequest (Cozens v. 01'Mtt, 42 L.J., Ch. 
S40), and see Randfield ·v. Rand-field, 32 
L.J. Ch. 668; 8 H.L. 225; but distinguish 
In the Goods o.f Mu1·phy, 8 Ir. R., Eq. 300. 
Note also different wording of Natal 
Law. 

A trustee for a church, with absolute 
discretion, does not lose a legacy for the 
church by attestation (C1·eswell v. Ores­
well, L.R. 6 Eq, 69). 

(c) In connection with revocation of 
will by marriage see Mette ·u. Mette, 1 Sw. 
and Tr. 416 (the marriage being void), 
and In the Goods o.f Fenwick, L.R., 1 
P. & M. 319; Hawksley v. Barrow, L.R.~ 1 
P. & M. 147 (second marriage of woman). 

( n) The same words " or by the burn­
ing, tearing, or otherwise destroying," 
occur in sec. 20 of the Wills Act, and 
upon them the following decisions have 
been recorded :- , 

The will must be actually injured 
itself; no cancellation of its words either 
with or without a memorandum, "This 

is revoked" is enough (Cheese v. Lovejoy, 
2 P.D. 251); see also In the Goods o.f 
Brewste•t, 29 L.J., Pr. 69. But there may 
be a symbolical destruction of a part for 
the whole, as by tearing off a seal (P1·ice 
v. Price, 27 L.J., Ex. 409), or by cutting 
out of the signature, either of the testa­
tor (Hobbs v. Knight, 1 Curt. 768; Bell v. 
Fothe1·gill, L.R., 2 P. & M. 148), or of the 
witnesses (E,vans v. Dallow, 31 L.J. Pr. 
128), or scratching out, though the paper 
be not pierced (Morton, In re, 12 P.D. 
141), and gumming an excised signature 
into its place again has been heldnot to 
revive (Bell v. Fothergill, supra), al-. 
though such a refastening has in other 
cases been held effective (see In the 
Goods of De Bode, 5 No. Ca. 189). 

But there may be a partial revocation 
by destruction of part, and it is a ques­
tion of intention whether the testator 
meant to revoke wholly or in part; see 
Cla'tke 'i'. Scripps, 2 Rob. 563; Christmas 
v. Whinyates, 3 Sw. & Tr. 81. 

As to tearing by lunatic, see Harris v. 
Berral, 1 Sw. & Tr. 153. 

'Vhere a will was destroyed by the 
testator on the supposition that he had 
substituted another for it, but which 
was not duly executed, probate of a copy 
of the first will was granted ( Scott v. 
Scott, 1 Sw. & Tr. 258 ; and see Giles v. 
Warren, L.R., 2 P. & M. 401). 

As to" dependent relative revocation," 
see Dancer v. Crabb, L.R., 3 P. & M. 98; 
Powell 'i'. Powell, L.R., 1 P. & M. 209. 

Whether a codicil is revoked or not 
depends on the question whether the 
codicil is independent of the will (In the 
Goods n.f Ellice, 33 L.J., Pr. 27). 

K 
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Law 2,1868. 

Effect of obliter­
ations, alterR.­
tions, &c. 

Illegible parts 
deemed never to 
have been in 
will. 

How revoked 
wills may he 
revived. 

.Effect of 
revival. 

Wills not 
affected by this 
Law. 

Commencement 

Proof of execu­
tion of will by 
witnesses; 

WILLS. 

or codicil by the testator, or by some person in his presence (A) and by 
his direction, with the intention of revocation (B). 

10. No obliteration, interlineation, or other altera,tion made in any 
will or codicil after the execution thereof shall be valid unless such 
will or codicil be thereafter re-executed, or unless the obliteration, 
interlineation, or .other alteration be expressly referred to in a memor­
andum -on or annexed to such will or codicil, and such memorandum 
be duly executed as a. will or codicil: Provided always, tha.t if the part 
of the will or codicil obliterated shall not, in whole or- in part, be legible, 
then so much thereof as shall not be legible shall be deemed not to have 
been at any time in the will or codicil (c). 

11. Any will ·Or codicil which has been revoked in whole or in part 
sha.U not, a.s to the revoked portion, be revived otherwise than by 
subsequent due execution of such will or codicil, or by a will, codicil, 
or a.ny writing duly executed under thiB Law, showing an intention so 
to revive; and when any will or codicil, having been partially revoked, 
shall he subsequently in other parf or wholly revoked, and then shall 
be revived, such revival shall extend to do away with only the then 
last preceding revocation, unless and so far as a. different intention 
shall be by such revival shown (n). 

12. Nothing in this Law conta-ined shaH in anywise affect the 
validity of any will or ·codicil executed prior to the date o.f this Law 
coming into opera.tion, or executed before a. notary public. 

13. This Law shall commence ana take effect from and after the 
first day of January, 1869. 

Law No. 5, 1868. 

a Law to provide for the Registration and Probate of Wills in the 
Colony of Natal (E)." 

[16th September, 1868.] 

3. Such proof of execution sha.Il be by the witnesses to such will, 
or either of them: Provided always, tha,t if such witnesses shall appear 
to be dead or of unsound mind, or absent from the Colony (F), or 
otherwise incapacitated, their evidence ma.y be dispensed with : And, 
provided further, tha.t in the cas:e of any will or codicil purporting to 

(A) A testator cannot authorise a will 
to be destroyed after his death (Stock­
well v. Ritherdon. 1 Rob. 661). 

(B) See Harris v. Berral, supra, and 
Brunt v. Brunt, 3 L.R., P. 37. 

(c) The provisions of the Wills Act 
on the matter of alterations, &c., differ 
materially from those of the Natal Law, 
but the following cases may be referred 
to by way of analogy, if not directly in 
point:-

Re Ibbetson, 2 Curt. 337, and Re Ho?·s­
ford, 3 L.R., P. 211 (as to the aid of 
magnifying glasses to distinguish ob­
literated parts); Ffinch v. Coornbe [1894] 
6 R., P.D. & A. 545, where the authori­
ties are collected. 

A line drawn through with a pencil is 
not an obliteration, but is merely re­
garded as something deliberative (Fran-

cis v. Grover, 5 Hare, 39 ; see further, In 
the Goods of Hall, L.R., 2 P. & M. 256). 

In the absence of all direct evidence 
as to alterations and erasures, the pre­
sumption of law is that they were made 
after the execution of the will (Coope1· 
v. Bockett, 4 Moo. P.C. 449 ; Doe d. Shal­
c?·oss v. Palrner, 16 Q.B. 747; 20 L .. J., 
Q.B., 367; In the Goods o.f White, 30 L.J., 
Pr. 55; but see per "\Vood V.C., in 
Williarns v. Ashton, 1 Johns & H. 115). 
See also In ·re Parke1·, 2 N.L.R. 114. 

As to admissibility of evidence of de­
clarations of deceased, see Staines 11. 

Stewart, 2 Sw. & Tr. 320. 
(n) Cf. sec. 22 of the Wills Act, and 

see notes thereon in Chitty's Statutes. 
(E) See this Law in full, ante, tit. 

"PROBATE." 

(F) See Estate o.f Wools, 14 N.L.R. 
111. 
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have been duly executed before, and a,ttested by, any notary pub1ic, 
the signa,ture and seal of such not~a,ry pubic shall, unless proof to the 
contra,ry be adduc:ed, be deem.ed sufficient proof of the due execution 
of such will or codicil: Provided a,lso, tha,t a,ny testator having, together 
with his witnesses, executed and a,ttested his will in the: presence of a. 
Resident Ma.gist.rate or Justice of the Peace, may require such Resident· 
Magistrate or J US'tice1 of the Peace: t.o. ins.crihe a. certifica.te on said will, 
that the sa.id will wa,s duly executed in his pres:ence, and such certificate 
shall he deemed sufficient proof of the due execution of said will, for the 
purpose of registration under this Law. [Proviso (A).] 

6. If any witness: to any will shall, when caHed upon for proof of 
execut.ion aSi a.fnresa.id, not. remember, or shaH doubt. or deny the due 
execution, or if any difficulty or question should a.rise or any objec:tion 
be raised by or on behalf of any person interested aS' to the1 due 
execution or validity of any will submitted to the Registrar of Deeds 
or a.ny Ma.gistrate for proof, such proof for registry shall be given before 
the Supreme Court of the~ Colony hy any person or persons whn can 
depose thereto, the evidence given by such first-mentioned witness, or 
sueh witness' himself, being produced before the Supreme Court, or the 
absence thereof respectively explained (B), and the Supreme Court 
shall thereupon decide upon such ques!tion or objection, and as to the 
sufficiency of such proof for registry, or ,sha.Il make- an order declaring 
the will proved, a.nd stating if and as appea.ring from the evidence 
the time~ and place of the death of the testator; or s.ha.Il make such 
other order as to the a.dmis!sion of such will to registry as; to such Court 
shall s:eem :fit (c). 

Law No. 13, 1869. 

"La.w to amend and explain the provisions ·of Law No. 5, 1868, 
entituled, ' La,w to provide for. the Registra,tion and Probate- of 
Wills in the Colony of Natal (n).'" 

(22nd September, 1869.] 

3. Instead of the1 last proviso in section 3 of the s.a.id La.w No. 5, 
1868, the following shall herea.ft.er be substituted, tha.t is to say:-

" Provided also, that if there: be to any will or codicil an attesta­
"tion clause suhsta.nt.ially in the form in Schedule D 
" hereto, and there be nothing on the .fa,ce of t.he will or 
" codicil appearing in conflict wit·h the contents: of such 
" clause, then the due execution of such will or codicil 
" for the purposes of the said Law NO'. 5, 1868, ma,y be 
" proved by ·the person or persons pro•ceeding therefor 
" deposing that he· or t.hey believe, from not ha.ving any 
"knowledge., in.forma.t.ion, or suspicion to the c.ontrary, 
" that the sa.id will or codicil wa.s executed and a.ttested 
" in ma.nner in the a.ttestation clause thereto stated." 

7. In the construction of the said Law No. 5, 1868, the term" Will" 
shall be de,emed to include a. codicil when the latter is- not expressed; 
and in section 15 of the sa.id La.w "Resident Magistrates " shall, so far 

(A) Repealed by Law 13, 1869, sec. 3, 
post. 

(B) See Estate of Combrink, 14 N.L.R. 
199. 

(c) For an instance of an application 
under this sec. see Estate of Nipper, 14 
N.L.R.149. 

(D) See this Law in full, ante, tit. 
H PROBATE;" 

K2 
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Law 5, 1868. 
l>y ::;ignature 
and seal of 
notary; 
hy certificate of 
Justice of the 
Peace or Resi­
llent Ma.g-i:o:trate 

In cases of diffi­
culty, proof of 
execution to be 
given before 
Supreme Court. 

Court may 
make an order 
declaring the 
will proved, &c, 

r::lnhstitution 
for last proviso 
in sec. 3, r,aw 5, 
1868. 

Interpretation. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



Law 13, 1869. a.s referred to in Schedule C hereto, be deemed within the directions 
in the said section to the Registra.r of Deeds. 

Commencement 9. This Law shall be in operation from the promulgation thereof 

Schedule. 

Addition to sec. 
3, J ... aw 22, 1862. 

Commencemt;Jnt 

in the "GovERNMENT GAZETTE," and shaH be construed together with 
the said Law No. 5, 1868, and said Law and this Law may together be 
cited for all purposes as the "Probate of Wills Law, 1868 and 1869." 

ScHEDULE D. 

A ffestatinn Clunse. 

Signed (or acknowledged to be signed) by A.B. the testator .of this 
will (or signed with the na.me of A.B., the testator of this will, in his 
presence, and by his direction, by C.D.) (A), in the presence of us, then 
present both together, and affixing our signatures hereto a.s witnesses 
to the said will, in the presence of the s.aid testa tor. 

Law No. 17, 1871. 

E. F. 
G. H. 

u La.w to amend the 3rd Section o£ La.w No. 22, 1863, entituled, ,·A 
Law to prevent Community of Goods attaching to certain 
Marriages, and to enable the Spouses of such Ma.rriages to · 'devise 
their Properties.' " 

[29th November, 1871.] 

WHEREAS in the proviso to the third 8ect.ion of Law No. 22, 1863, 
it is enacted tha.t certa.in provisions: of said section from which it was 
intended to exclude the wills or codicils of persons deceased before the 
coming into opera,tion of the s:aid Law, u sha,ll only apply to the wills 
or codicils of persons who shaH be alive," when .sa.id Law came into 
opera,tion: AND WHEREAS the words of sa.id proviso do not correctly 
express such intention and it is. expedient. to a.mend the s~tid section 
accordingly and to declare the true intent and meaning thereof as 
aforesaid: 

BE IT ENACTED, by the Lieutenant Governor of Na.t.a.l, with the 
advice and consent of the Legisla,tive Council thereof, a.s follows:,_.. 

1. The following words shall be added, a.nd s.hall be deemed to 
have been included at the dat.e of its ena.ct.ment, to the third section 
of Law N'O. 22, 1863, that is. to say:-
) "or who .shaH be born after the commencement of this Law"; 
and the said recited section of the said Law No. 221) ·1863, is hereby 
amended a.ccordingly. 

2. This Law shall take effect from and after the promulgation 
thereof in the "GovERNMENT GAZETTE" (B). 

Law No. 14, 1882. 

"To amend the Law No. 22 of 1863, entituled, 'La.w to prevent Com4 

munity of Goods at.taching to certa.in Marriages, and to ena.ble 
the Spouses of such Marriages to devise their Properties.' " 

[4th September, 1882.] 

WHEREAS it is expedient to ext.end the provisionS! of the Law No. 
22 of 1863, and to solve certain doubts in reference thereto: 

(A) See note (A) on page 5, ante. (B) May 13, 1872. 
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WILLS. 

BE IT THEREFORE ENACTED by the Governor of N ata1, by and with 
the advice and consent o.f the Legisla.tive Council thereof, a.s follows·:-

1. The La.w No. 22 of 1863, entituled, "Law to prevent Community 
of Goods atta.ching to certain Ma.rriages1, and tn ena,ble the Spouses of 
certain Marria,ges to Devise their Properties,," shall extend to any 
marriage already .had or to he had in Na,tal, or elsewhere in South 
Afric:a, if the intended spouses:, duly assisted if need be by their curators 
or guardia.ns, by an instrument in writing or ante-nuptial contract 
signed by each of them, in the presence of two persons, who shall 
subscribe their names. as: witnesses thereto, shaH have already expressed 
and s;ignified, or shall hereafter exprHss and signify, their wish, desire, 
or intention that the marriage about to be solemnised between them 
shall be brought within the provisions of the said La.w. 

2. The instrument in writing mentioned in Section 7 of the said 
Law No. 22 o.f 1863 shall include and mean any such instrument in 
writing as shall already have been, or may hereafter be, executed by 
the spouses of the niarria,ges therein mentionea at any time during the 
existence of any such ma.rria,ge. 

3. This: Law shall he read and const.rued together with the La.ws 
No. 22 of 1863 and No. 17 of 1871 as one Law, and shall com.mence and 
take effect from and a.Her the date of the puhlica.tion thereof in the 
H GovERNMENT GAZETTE " (A). 

Law No. 7, 1885. 

" To amend the' La.w as t:o Legitimat.e and other legal Portions." 

[23rd September, 1885.] 

WHEREAS by the La.ws or customs of this Colony, claims may be 
made by children or other relations so as to interfere with free disposal 
of property : 

AND WHEREAS it is expedient that the: inconvenience arising from 
such interference should be put an end to: 

BE IT THEREFORE ENACTED by the Governor of Natal, with 
the advice and consent of the Legis,lative Council thereof, as follows:-

1. No legitimate portion shall be cla.imahle· of right by anyone out 
of the estate of any person who shall die; after the taking effect. of this 
L.aw. 

2. In no case: shall a.ny heir of anyone dying a.fter the ta.king 
effect of this L.aw he 'entitled to deduct out of the estate of the person 
so dying a.ny portion under or by virtue of the La.ws: known respectively 
as the Falcidian and T'rebellianic La,ws', which, hut for such La.ws 
respectively, such heir would not be entitled to claim or deduct. 

3. From and after the taking effect of this Law the Sixth Law 
of the Ninth T'itle of the Fifth Book of the Code of Justinia.n, commenc­
ing with t.he words" Hac Edicta.li," and commonly c.alled or known as 
the La.w or "Lex Rac Edictali," shall he and the same is hereby 
repealed, as regards the estate, of any person dying aJter the taking 
effect of this Law. 

4. Every person com.petent to make a Will shall ha,ve- full power 
by any will executed after the: taking effect of this Law to disinherit 
or omit to mention any child, parent, relative or descendant, without 
assigning any reason for such disinheritance or omis,sion, any la.w, usage, 

(A) Sept. 5, 1882. 

] 1 

Law 14, 1882. 

Law 22, la63, 
may he ex ­
tended to any 
marriage solem­
nized in South 
Afri0fl... 

Definition of 
term "in:,:trn­
ment in 
writing." 

Construction 
and commence­
ment. 

No legitimate 
portion cla.im­
ahle of rig-ht. 

Heir not en­
titled to deduct 
portion under 
Falcidian and 
Trebellianic 
J.-aw~-1. 

Lex Ha(· 
Edictali 
repealed. 

Person com­
petent to ma.ke 
willma.Ydis­
inherit child, 
&c., without as­
signing rca~on. 
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WILLS. 

or custom, now or heretofore in force in this Colony notwithstanding; 
and no such will as aforesa.id shaH be lia.b1e to he set· aside as invalid, 
either wholly or in part, by reason of such disinheritance or omission 
as aforesaid (A). 

5. Nothing in this Law contained shall affect or a.lter the Laws 
of Inheritance "a.b intestato" at present in force in this Colony. 

6. This La.w shall be in operation on and after the day next a.f£er 
that of the promulga,tion theLreof in the tc NATAL GovERNMENT 
GAZETTE (B). 

(A) See Richards v. Moore, 15 N.L.R. 
20. It does not appear that the powers 
hereby conferred affect the principle of 
law that a presumption of "unsound­
ness of mind" arises from the fact of 

repulsion being exhibited by a parent 
towards his child, amounting to delusion 
as to character. (See Boughton v. 
Knight, 3 L..R., -P. 64.) 

(B) Sept. 29, 1885. 
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WILLS (NATIVES). 

Act No. 7, 1895. 

" To repeal and to re-enact, with certain amendments, the Law No. 12, 
1864, entituled Law ' T'o enable certain N a.tives to dispose of 
Immovable Property, and to regulate~ the Devolution of Immova.ble 
Property in cases of Intestacy.'" 

[17th July, 1895.] 

WHEREAS it is expedient to amend the provisions of Law No. 12, 
1864, entituled La.w " To enable certain N a.t.ives. to dispos.e of Immov­
a.ble Property, and to regulate the Devolution of Immova.ble Property 
in cases, of In testacy " : 

AND WHEREAS this ·can be more conveniently done by repealing 
the said La.w, and enacting another in lieu thereof : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:--

1. Law No. 12, 1864, entituled Law ·• To ena.ble certain Natives to 
dispose of Immova.ble Property, and to regulate the Devolution of 
Immovable Property in cases of Intestacy," and so much of any other 
Law or Ordinance a.s may be repugnant- to or inconsistent with any of 
the provisions of this A.ct, are here by repealed. 

2. Wherever in Law No. 19. 1891, or any other Law, reference is 
made to the La.w No. 12, 1864, aforesaid, this Act shall be deemed to 
be referred to; and this Act shall apply to the administration as 
regar·ds immova.ble property of the es.ta.te of any N a.tive who shaH have 
died but whose estate shall not have been wound up before the 
commencement of this Act. 

3. Any Native subject to the· operation of Native Law may by will 
or codicil, in writing, tna.de in this: Colony, devise, bequeath, or dispose 
of a.ny immovable property which he sha.ll be the owner of, or possess 
or he entitled to, as he shall think fit, subject to the provisions. of this 
Act. 

4. Such will or codicil shall be read over a.nd explained to the 
testator by an Administrator of Native- Law, in the presence of two 
witnesses ; and such will or codicil shall be signed by the testator or 
by someone in his presence, and by his direction, and such signature 
shall be made and assented t01 or acknowledged in pres:ence o.f two com­
petent witnesses, present at the same time; and such witness.es: shaH 
in the presence of the testator affix their signat-ures as near as they 
conveniently can to the signature of or on behalf of the tes:tator, but no 
form of attestation shall be requisite. 

5. The Administrator of N a.tive La.w attesting any will or codicil 
under this Act shall record in writing upon some pa.rt of the paper 
upon which the will or codicil is written~ a certificate as near as ma.y 
be in the schedule to this Act annexed. 

6. Sections 3, 4, and 5 of this Act shaH apply to Native women: 
Provided tha.t in executing a. will a. Native woman s:haU be assisted 
by her guardian, or if he shaH without sufficient cause refuse, or shall 
be prevented: from as:s.ist.ing her, then by such person as shall he 
appointed for that purpose by the Administrator of Native Law. 

7. No letters of administra.ti.on from the Registrar of Deeds shaH 
be necessary in regard to t.he administration of any such immovable 
property; but if any controversies or questions should arise between 

R.epeRlf;. 

Reference to 
Law 12, 1864, to 
be deemed a 
reference to 
this Act. 
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to Native Law 
may make will. 

F'ormalities to 
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WlLI_J~ (NATIVES). 

the relatives of a, deceased Native, who was not. exempt from Native 
Law, regarding the distribution of the immovable property left by him 
at his death, such controversies or questions shall be determined under 
the provisions of Law No. 19, 1891, Schedule, Part I., Chapter IX., 
by the Administrator of N a.t:ive Law, of the district in which the 
immovable property is Ri tua.ted. 

8. Immovable property belonging to any deceased Native who 
sha.ll have been at the time of his decease subject t:o N at.ive Law, may 
he transferred to any other person or persons, subject to any special 
conditions in the deed of grant or deed of transfer, before the Registrar 
of Deeds, by the Executor Testa.mentary, or the Executor Da.tive, upon 
production of the will, or, in case of intes.ta,cy, upon production of a 
certificate approving of the transfer, signed by the Administrator of 
N a.tive Law of the District in which the immovable property is situated. 

9. Whenever by a will or codicil made under this law any immov­
able property shall be bequeathed to a. N a.tive woman who is subject 
to N a.tive La.w, such bequest shall be deemed to be made to the person 
who for the time being is: her guardian, to be held in trust for such 
woman during her life_; and, after her death, such immovable property 
sha.ll devolve upon the heir of the house to which she belonged at the 
time of her death, unless otherwise directed by the will or codieil by 
which the property was bequeathed to her. 

Provided always that if at any time during such woman's lifetime 
it shall be deemed desirable, in her interests, to dispose of such immov­
able propert.y, the gua.rdian may, with the written approval of the 
Administrator of Native Law, sell or otherwise alienate such imn1ovable 
property. 

Provided also, tha.t in case the immovable property shall ha.ve been 
bequeathed to more than one person, the same shall be sold by public 
auction or at a valuation to be approved by the Adn1inistrator of 
Na.tive Law~ and the proceeds shall he distributed amongst the heirs 
under the will in the shares and in manner as may therein be directed. 

10. Any N a.tive subject to the opera.t.ion of N a.tive Law la.bouring 
under the same personal incapacity which, if any inhabitant of Na.taL 
not being a Native, laboured under, would render void or illegal a will 
executed by such inhabitant:, shall have no power OT capacity to make 
a will under this Act~ and any will disposing of any immovable pro-perty 
executed by any Native subject to t.he operation of Native La.w and 
labouring under such personal incapacity as aforesaid, shall be void 
and of no effect. 

11. All immovable property belonging to any Native subject to 
Native Law, or which he shall at the time of his death be possessed of 
or entitled to, shall be subject to all special mortgages and hypotheca­
tions which may have been legally affixed to or be binding on such 

.property for the payment of any su1n of money or other interest so 
secured by such mortgage, and such claim shall be preferent in the same 
manner as may be the case in all other mortgages OF hypothecations 
under the Laws in force in this Colony. 

12. Any will or codicil made under this Act: shaH not be revoked 
by reason of the testator having beeOtme exempted by process of any 
Law from the operation of N at:ive Law, or by any marriage entered 
into during the subsistence of a prior mal"riage, and such will shall be 
subject to the operation of the general la.ws of the Colony with regard 
to registration and probate. 

13. If a Native not exempted from Native Law shall die intestate, 
his estate shall be dealt with and administered under the provisions of 
Law No. 19, 1891, even although the heirs or any of them hold letters 
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of exemption under Law No. 28, 1865; and the Supreme Chief may 
from time to time define the customs and usages to be observed in the 
a.dminis.t.ra,tion of any such est:a,te, and may by procla.ma.tion la.y down 
rules and regula.t,ions as to the course of procedure to be observed, and 
the appointment of Executors Dative for the Es:t.ate of any deceased 
Nat,ive who had not, been exempted fro1m Na,t.ive Lra.w. 

14. If a N a.tive holding a lett:er of exemption from N a,tive Law, 
under Law No. 28, 1865, shaH die intesta,te, his estate shaH be dea.It 
with and distributed under the ordinary law of the Colony, even 
although the heirs or any of them be natives not exempted from Native 
Law. 

15. On failure of heirs, the immova.ble property of a. deceased 
Na.tive shaH revert to the Supreme Chief, and shaH he dealt wit"h a.s 
may be by him directed. 

ScHEDULE. 

0 
~) 

Act 7, 1895. 

Intestate Estate 
of exempted 
Native. 

When immov­
able property 
reverts to 
Supreme Chief. 

I certify tha,t I have, on this day of Schedule. 
189 , caused to he explained in my presence and in the presence of 

and of two persons of full age, this 
will [or codicil] to the said testator and tha.t he, the 
said appeared to be fully capahle of unders1tanding, 
and to underst·and and to intend the provisions of the said will [or 
codicil]. 

WITNESSES. 

[S.ee "EviDENCE AND WITNESSES"; "CRIMINAL LAw"; "WILLs," &c.] 

WORKMEN'S COMPENSATION. 

[See "EMPLOYERS' LIABILITY."] 

XANTHIUM SPINOSUM. 

[See "LANDS IMPROVEMENT."] 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



1 

Short title. 

Commencement 

Annexation of 
Zululand. 

Laws, how to be 
made. 

Continuation of 
existing I.aws. 

::b'rancbh;e. 

Application of 
certain Natal 
laws to Zulu­
land by Procla­
mation. 

Temporary 
provision for 
alteration of 
laws. 
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ZULULAND. 

[See "ARMS, AMMUNITION, &c."; "CouRTS (NATIVE)"; "MINES AND 
CoLLIERIES "; "RAILWAYs," &c., &c.] 

Act No. 37, 1897. 

" To provide for the Annexation to the Co-lony of Natal of the Territory 
of Zululand." 

[29th December, 1897.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the a.dvice and consent of the Legislative Council and Legislative 
Assembly of Natal, as follows:-

1. This Act may be known as " The Zulula.nd Annexation Act, 
1897." 

2. This- Act shall not take effect unless and until the: Governor 
sha.ll notify by Proclamation that it is Her Ma,jesty's pleasure not to 
disa.Ilow the same, a.nd thereafter it shall come into operation upon such 
day as the Governor shall notify by the same or any other Proclama­
tion (A). 

3. From and a.fter the taking effect of this: Act, the Territory of 
Zululand shall become annexed to a.nd shall thenceforth be a portion 
of the Colony of N a.tal, and shall be known as the Province of Zulula.nd. 

4. Laws for the peace, order, and good government of the Province 
of Zululand may be made by Her Majest·y with the advice and consent 
of t.he Parliament of Natal as provided in the ConS't.itut.iorn Act of 1893 
of the Colony of N a.tal : Provided tha.t save so fa.r as i81 o~therwise 
provided by this Act, and until other and further pro-vision shall have 
been made by Parliament, the laws in force in the Territory of Zulula.nd 
immediately before the taking effect. of this. Act shall apply to and be 
in force in the Province of Zu1ula.nd (B). 

5. All persons. living in Zululand who, if in the Colony of Natal, 
would ·enjoy franchise rights, are hereby declared to be entitled thereto, 
but the e.xercise of such rights sha.U be postponed until the necessary 
provision shall have been made in that beha.If by Parliament: Provided 
tha.t a Bill for such purpose shall be suhmitted by the Governor to 
Parliament at. its next ordinary Session. 

6. T:he Governor in Council sha.U ha.ve full power and authority 
by Proclamation to apply to the Province of Zulula.nd any of the la,ws 
of Nata.l relative to:-

Police, 
Gaols, 
Customs and Excise, 
Audit, 
The Post. and Telegraph Service, 
The R.egis,try o.f Deeds, 

and to repea.l any existing law of Zululand relative thereto. 
7. The Governor in Council may from time to time, until the 30th 

June, 1898, by Procla.mation, make any alteration in or addition to 
the Laws of Zululand, not being inconsistent with t.he tenor of this Act. 

(A) Took effect Dec. 30th, 1R97. See 
Pn. in G.G. Dec. 29th, 1R97. 

(B) See Act 17, 1898, post. 
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8. The Governor in Council shall ha.ve full power and authority 
to reconstitute the departments of the public service of Zululand, and 
to incorporate them so far and in such manner as may be desirable 
with the depa-rtments of the public service of Na.ta,l, but sa.ving all 
existing rights and privileges; and so that in the case of any officer 
of the public service of Zululand whose services shaH be retained after 
the annexation, service in Zulula.nd shall for purposes. of pension be 
deemed to have been service in N a.taJ. No officer appointed to the 
public service of Zululand before the taking effect of this Act, whose 
office would if in Natal be an o,ffice in the permanent Civil Service, shall 
be required to contribute towards superannuation, in terms of Section 
31 of the Civil Service Act, 1894, in order to be entitled to pension. 

9. Whenever in any Proclamation or other document any public 
officer of Zululand is mentioned, such reference may he deemed to be a. 
refe.rence to the officer who may hereafter be appointed to disc.ha.rge 
the duties formerly devolving upon the officer so mentioned. 

10. The powers and authority of the Crown Prosecutor of Zululand 
shall he exercised subject to the authority of the Attorney-General of 
Natal. 

1 I. The Supreme Court of N ata.I shall not exercise jurisdiction 
within the Province o.f Zululand, or over the C'ourts thereof, otherwise 
than in accordance with any Act or Acts that may hereafter be 
passed (A). 

12. It shall be lawful for the ·Governor to pay out of the Consoli­
dated Revenue Fund to all persons holding offices. of profit under Her 
Majesty in Zululand at the taking effect of this Act, whose offices shall 
ne aholished, or whose services the Governor may not. require to retain, 
such compensation for ·Joss of office as. shaH in ea,ch case be a.warded by 
the Governor, in conformity with the provisions of Law No. 3, 1872, as 
a.mended hy Law No. 11, 1887 (B). 

13. All nbliga.tions, undertakings and liabilities of the Government 
of Zululand subsist,ing at. the date when this Act shall come into force 
s:hall thenceforth be transferred to. become binding upon, and be 
dis.cha.rged by, the Go-vernment of N ata.l. 

14. The existing engagements. ent.ered into by Her Majesty with 
N a.tive Chiefs in Zululand shall, from and after the annexation thereof, 
be undertaken and observed by the Governor of the Colony of Natal, 
who shall, in discharge thereof, pay yearly such sums of money as shall 
be required for the purpose. of satisfying such engagem·ents: Provided 
always, that a full and particular account, showing the manner in 
which the sun1s drawn nut for t.he· Na.t.ive Chiefs. a.foresa.id have been 
expended, sha.ll, from time to time, he la.id before Parliament. 

15. No altera.tion in the existing law of Zululand relating to the 
sale or supply of intoxicating liquor to Natives, or to any other classes 
of the populatio-n who are placed under restrictions in regard to the sale 
or supply of liquor, shall be deemed to be effected by the passing of 
this Act. 

16. From and after the coming into force of this Act, and until 
further provision shaH have been made by Parlia.ment during its next 
ordinary Session, the Governor of the Colony af N a.tal shall pay out. of' the 
Consolidated Revenue Fund to the persons holding office in the Province 
of Zululand all such salaries, and shall also pay all such other moneys, 
as may be neces.sary for carrying on the governm.ent of the said Province. 

17. All quit-rents·, taxes, dues, revenue, and other moneys of every 
kind belonging or payable to the· Government of Zululand shall belong 

(A) See Act 46, 1R9R, post, for extend­
ing the jurisdiction to Zululand. 

(B) See tit." PENSIONs." 

2 
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and be paid to and shall continue to be payable to the Government of 
Natal. 

18. Until other provisions: shall ha.ve been made in that behalf, 
with the approval of Her Majesty, no grants or alienation of Crown 
La.nds wit·hin. the Province of Zulula.nd shall be made, nor till then 
shall the N a.t.ives be disturbed in the use and occupation of any lands 
occupied or used by them at. the time of the ta.king effect. of this Act : 
Provided that this Section shall not apply to township lands or to lands 
reserved or which ma.y herea.ft.er be reserved for mining purposes, in 
terms; of Proclamation N o•. VII. of Zululand, da.ted 16lh April, 1894, 
or to any rights to or int.erest in land already acquired from the Govern­
ment of Zululand. 

19. Every person duly admitted, enrolled, or registered in Zululand 
at the taking effect of this Act as an Advocate, Attorney, Notary, 
Surveyor, Conveyancer, Medica.! J>ra.ctitioner, Chemist and Druggist, 
Apothecary, or Dentist, shall be deemed to have been duly admitted. 
enrolled, or registered in the like capacity in the Colony of N a.ta.l, and 
every person entitled to practise in any such ca.pa.city in Na.tal shall be 
entitled to practise in Zululand. 

20. After the coming into force of this Act no charge shall be made 
for pass:es authorising Natives to enter t.he Colony of N a.tal from Zulu­
la.nd and " vice vers.a," and all laws and regula.t.ions to the contrary 
hitherto existing a.re· here.by to· tha.t extent repea.led. 

21. All g1·ants and reservations heretofore ma.de, and a.Il rights 
heretofore a.cquired for the us:e: and occupation of lauds and buildings 
for missiona.ry, religious, or educat.ional purposes, which shaH have been 
reco1gnised by t·he Government of Zululand, shall cont.inue to have force 
and effect so· long as such lands and buildings a,re applied to the uses for 
which they were gra.nted. 

22. In addition to the sa.Iary of £4,000 Sterling, pa.ya.ble to the 
Governor of Natal under Schedule· A of the: Constitution Act, 1893, 
there shaH be pa.id to the Governor of Nata.I a, further sum of £1,000 
Sterling per annum. 

23. There shaH he paid by the. Government of N a,ta.I to His Honour 
Sir 1\Iarshall Clarke, K.C.M.G., upon his retirement from the service 
of the Grown, the Sum of One Hundred a.nd Fifty Pounds Sterling 
a.nnuaUy, by way of pension in respect of his services in Zululand; hut 
such pa.yment. sha.ll be suspended during such time as he may after such 
retirem,ent he employed by Her Majesty at a sa.lary of not less. than his 
present. emoluments. 

Act No. 17, 1898. 

" To apply certain of the laws of the Colony of Natal to the Province 
of Zululand, and to a.mend and declare the construction of the laws 
heretofore in force in the said Prnvince." 

[18th July, 1898.] 

WHEREAS by Proclama.tion No. II. of Zulula.nd, bea.ring date the 
twenty-first day of June, 1887, it was enacted tha.t the laws then in 
force in the Colony of N a,tal should, so far as applica.ble, be the laws 
of the Territory of Zululand, sa.ve as wa.s otherwise specially provided: 

AND WHEREAS by the said Proclamation and by other subsequent 
Proclamations, certa.in other laws of Natal have been applied either 
wholly or in pa.rt or with alterations; to the Territory (now the Province) 
of Zululand : · 
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AND WHEREAS by the Zululand Annexation Act, 1897, it is enacted 
tha.t sa.ve so fa.r as is otherwise provided by the said Act, a.nd until other 
and further provisions sha.ll ha.ve been made by Pa.rlia.ment., the la.ws in 
force in ·the Territory of Zulula.nd shaH apply t·o and be in force in the 
Province of Zulula.nd: 

AND WHEREAS it is desirable to declare the construction of those 
laws of the Colony of Natal which ha.ve been applied tn the Territory 
of Zululand before its annexation to Natal, and also to extend certain 
other laws of Natal to the Prnvince of Zuluia.nd : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by a.nd with the advice and conS'ent" nf the Legislative Council and 
Legisla.tive Assembly of Natal, a.s follows::-

1. This Act ma.y be known as "The Consolidation of Laws (Zulu­
land) Act·, 1898." 

2. This Act sha.ll not cnme into opera.tion unless and until t.he 
Governor shaH by Prnclamation in the" NATAL GovERNMENT GAZETTE" 
notify that it is Her Majesty's pleasure not to disallow the same, and 
thereafter it. sha,ll come into opera.tion upon such day as the Governor 
shall notify by the same or any other Proclamation (A). 

3. (a) All the laws of Natal which were applied to Zululand by the 
Zululand Proclamation II. of 21st June, 1887, and all the subsequent 
Procla.ma,tions declaring the Lam of Zululand which were made before 
the annexation of Zululand to Natal shall, in so far as the provisinns 
thereof are substantia.lly identical with those of the laws now in force 
in N a.ta.l, he deemed to be amalga.ma.ted with such laws: of N ataJ, a~d 
shall be rea.d and construed joint.ly therewith, and not as: sepa.ra.te laws. 

(b) In any case where a pa.rt only of the law of N a.tal has been 
heretofore extended to Zululand, or where a, la.w of Na.tal ha.s been 
applied to Zululand with altera.tions and additions:, the la.w of Zululand 
sha.ll nevert.heless still be regarded as• one with the law of N a.tal, except 
to the ext.ent of such alterations or additions. 

4. From and a.fter the taking effect of this Act the La.ws and Act.s 
of the Colony of Na.t·al. which have been pa,s:s:ed since the twenty-first, 
da.y of June, 1887, and which are nnw in. force, shall extend to and he 
of force within the Province of Zululand, but with the following limita­
tions and exceptions, that is to sa.y : -

(a) The Laws and Acts enumera.ted in the first schedule .o.f this 
Act shall, in their applica.tion to the Province of Zulu­
land, be subject to the re.servations, limitations, and 
altera.tions: shown in the s.econd column of t.l1e said 
schedule; 

(b) The La,ws: and Acts: enum.era.ted in the_ second schedule shaH 
not. apply to the Province of Zululaud unless: and until 
expres:s provision in that beha.If ne made by Act of Pa.rlia­
ment. 

5. Law No. 48, 1884, enti tuled " La.w to provide for the better 
regulation of the passing and re-passing of Natives between Natal and 
t·he neighbouring Sta.tes and Territories," ast amended by Law No. 52, 
1887, entituled "Law t.o impose certain fees on pass·es issued under the 
L1a.w No. 48, 1884," shaH extend to and he of force in the Province of 
Zulula.nd, subject always to the provisions of Section 20 of the Zululand 
Annexa.tion Act, 1897. 

6. All Acts of _the Colony of Natal passed d_uring the present session 
of Parliament, and a.Il Acts which ma.y be passed herea.fter, shall extend 
to and be: of fo1rce in the Province of Zululand, except. in so far as it may 
he ot.herwise expressly provided. 

(A) Took.effect July 20th, 1898. See Pn. in G.G., July 19, 1898. 

4 

Act 17, 1898. 

Short title. 

Commencement 

Joint construc­
tion of Laws of 
Zululand and 
Natal; 

and of Natal 
laws partly 
extended to 
Zululand. 

I<Jxtension to 
Zululand of 
NatalLaws,&c., 
passed since 
.June 21, 1887. 

Exceptions. 

Extension to 
Zululand of the 
Pass Laws. 

Future Acts to 
apply to Zulu­
land. 
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Act 17, 1898. 
Supreme Court 
jurisdiction not 
extended to 
Zulu land. 

Franchise Law, 
No. 2, 1883, 
applied to Zulu­
land. 

Application of 
rules and regu­
lations to Zlilu­
Ja.nd. 

Exemptions 
from Native 
Law to extend 
to entire 
Colony. 

Repeal of Zulu­
land Proclama­
tions. 

Schedules. 

ZULU LAND. 

7. Nothing conta.ined in any of the Laws or Acts which are by 
this Act extended to the Province of Zululand shall be deemed to have 
t-he effect of extending the jurisdiction of the Supreme Court of the 
Colony of Natal to the Province of Zululand unles.s and until a special 
Act for tha.t purpose sha.Il ha.ve heen passed, and shaH ha.ve. come into 
operation; and until then all cases brought by any of the Laws 
mentioned in the second Schedule. of this Act within the jurisdiction of 
the Supreme Court. shall he cognisa.ble by the Courts of Magistrates 
within the Province of Zululand, and a.Il offences. thereunder n1ay be 
punished acco-rding t.o the ordinary jurisdiction of Magistra.tes' Courts. 

8. La.w No. 2, 1883, shall apply to the Province of Zululand with 
the following amendment: The following provis.o shaH be added to 
Section 4, that is to say: ·Provided that applications to be lodged by 
persons residing within the Provii1ce of Zululand and claiming the 
franchise under this law, may, in the year 1898, be delivered at any 
time during the months of June, July, and Augus.t. 

9. Rules and regula.tions: made under any Ordina.nce, Law, or Act 
which is in force in the Province- of Zululand, shall extend to the said 
Province unless the contra.ry be provided by any rule or regulation 
which may be made in the manner prescribed by such Ordinance, Law, 
or Act. 

10. All let.ters o.f exemption which have been granted, or which 
may hereafter be granted, to N a.tives under the provisions oi La.w No. 
28, 1865, shall have· force and validity in the who.Je Colony, inclusive o-f 
the Province of Zululand. 

11. Sections 4 7, 48, and 49 of the- Zululand Proclamation No. II. 
o.f 1887, and the Zulula.nd Proclama.tiorn No. VII. o.f 1888 and No. IX. 
of 1897, sha.Il be -repea.led, without prejudice to any thing done or any 
right a.cquired or lia.bility incurred the-reunder. 

No. and Title of 
Law or Act. 

44, 1887, "To amend 
the Native Adminis­
t .ration Law, 1875." 

47, 1887, The Insol­
vency Law, 1887. 

5, 1890, To amend in 
certain respects Law 
Na. 5, 1860, and the 
Law No. 19, 1893. 

16·, 1890, The Leprosy 
Law, 1890. 

15, 1894, To amend the 
Leprosy Law, 1890. 

FIRST SCHEDULE. 

Reservation, Limitation, or Alteration. 

Sections 6 and 7 only are extended to the 
Province of Zululand. 

This Law and any La.ws amending it. shall 
not. apply to Natives within the Province 
of Zululand. 

The year 1890 named in Section 2 shall, so 
far as rela.tes to t.he Provinces of Zululand, 
be. altered to 1898. 

vVith effect from such date as shall be 
appointed by the Governor in Council by 
Proclama.tion in the "NATAL GovERNMENT 
GAZETTE." 

There sha.Il be added to Sub-section (f) of Sec­
tion 2 the fo.Uowing words : or any lands 
leased or occupied under the Zululand 
1\Iining Law. 

To take effect at the same time as Law No. 
16, 1890. 
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21, 1894, The Civil 
Service Act, 1894. 

(1) For the purposes of Sections 18 and 31, Act 17, 1898. 
the Act shall, within the Province of Zulu- Schedules. 

land, be deemed to have commenced on the 
date of the coming into operation of this 
Act. 

(2) Nothing under Act No. 21, 1894, shaH 
ies1sen or a.:ffect. the rights and privileges 
reserved by the Zulula.nd Annexation Act, 
1897, to any officer holding office in the 
Public Service of the Province of Zulula.nd 
at the date of the taking effect, of this: Act .. 

(3) Any officer of the Public Service in the 
Province of Zululand who, prior to the pass­
ing of the Zululand Annexation Act, 1897, 
had been an officer of the Public Service 
of N a.tal, and had left the same in order 
to· ent~er the Public Service of the1 Territory 
of Zululand, shall, for purposes of pension, 
he entitled to reckon his. service as if it· had 
been continuorus s:ervice in Natal : Provided 
that, it dearly appeaa:- tha.t not. more than 
one month had ela.pS'ed between his lea,ving 
the Public Serviee of Natal and his enter­
ing the Public Service of Zululand. 

(4) The following words: shall, within the 
Province of Zulula.nd, be deemed to be in­
cluded in the Schedule:·-

Conservators of Forests. 

24, 1895, To amend the 
Leprosy Law, 1890. 

To take effect at the same time as Law No. 
16, 1890. 

No. of Law 
or Act. 

46, 1887 
50, 1887 

5"1, 1887 
1, 1888 

13, 1888 

25, 1888 

33, 1888 

34, 1888 
39, 1888 

17, 1889 

13, 1890 

SEcOND ScHEDULE. 

Title. 

To re.gula,te the Marriage of N a,tives by Chrishan Rites. 

To impose certain duties. on Occupied Dwellings. 

To amend the License and Sta.mp Law, 1885. 
To a,mend Law No. 50, 1887, entituled "Law to impose 

certain duties on Occupied Dwellings." 
To regula,te. the allowances to be paid to Witnesses in Criminal 

Cases. 
To amend La,w No. 27, 1887, entituled Law "To regulate 

and define the punishment for the crimes of Rape and 
Assault with intent to coniinit Rape, and of Indecent 
Assault.'' 

To repeal, as rega.rds certain fees, the " License and Stamp 
Law, 1885," and the Law No. 20, 1885, entituled Law 
''To a,mend the License and Stamp La.w, 1885." 

The Natal Mines Law, 1888. 

To remedy defects in Surveys. 

To amend Law No. 27, 1887. 

To amend the Fifth Section of La.w No. 44, 1887, entituled 
"Law to amend the Native Administration Law, 1875." 
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Act 17, 1898. 16, 1891 To make provision for the better preservation of Game in 
the Colony of Natal. Schedules. 

19, 1891 

25, 1891 

4, 1894 

13, 1894 

24, 1894 

36, 1894 

37, 1894 

12, 1895 

13, 1895 

17, 1895 

18, 1895 
25, 1895 
~)1, 1895 

34, 1895 

5, 1896 

7, 1896 
11, 1896 

21, 1896 

23, 1896 

24, 1896 
30, 1896 

35, 1896 

To legalise the Code of Native La.w laid before the Legisla­
tive Council a.ccording to the provisions of Law No. 44, 
1887. 

The Indian Immigrat.ion Law, 1891. 

The Immigration Act of 1894. 
To amend the Code of Native Law, and to repeal Law No. 

21, 1878. 

To amend the Game Law, 1891. 

To extend the powers of the India.n Immigration Trust 
Boa.rd. 

To amend the Indian Immigr~tion Trust Board Law, 1874. 

To amend the Law No. 27 of 1887. 

To abolish the Native High Court and the Court established 
by Law No. 10, 1876, and to transfer the jurisdiction 
thereof. 

To amend the Indian Immigration Law, 1"891. 

To a.mend the License and Sta.mp La.w, 1885. 
To regulate the use of Mission Reserves. 

For the Better Regulation of Grass Burning. 

To ~.mend the Indian Immigra.tion Trust Boa.rd Law, 187 4. 

To amend Laws No. 16, 1867, and 46, 1887. 
To validate certain Indian Marriages. 

T'o provide for the Trial of Faction. F 'igh ting amongst Natives. 

To amend La.w No. 10, 1876. 
To amend the La.w rela.ting to Stock Thefts. 

To amend Section 5 of Ln.w No. 10, 1876. 

To bring Dentist.s within the proviS'ions of the Medical and 
Pharma.cy Law No. 37, 1884. 

T'o amend the Laws relating to Medical Practitioners and 
Apothecaries. 

37, 1896 For the Bet.ter Management of Na.tive Locations. 

38, 1896 To amend and consolidate tl).e La.ws regula.ting the Sale of 
intoxica.ting Liquors. 

40, 1896 To amend the Code of Na.tive La.w. 
8, 1897 

9, 1897 

14, 1897 
15, 1897 

18, 1897 

28, 1897 

To repeal and re-ena.ct with a.mendments Sub-section (b) of 
Section 254 of the Code o.f Native Law, and Section 16 
of the Na.tive Code Amendment Act, 1896. • 

To amend Act No. 11, 1896, entituled Act '' T·o provide for 
the Trial of Faction Fighting amongst Natives." 

To a.mend the Indian Immigra,tion Amen.dment Act, 1895. 

For removing a. certa.in. restriction upon Marriage within the 
Colony of N a.ta.l. · 

To amend the Law relating to Licenses to Wholesale and 
Retail Dealers. 

To protect. uncovenanted Indians from arrest in mistake for 
absconding indentured Indian servants. 
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Act No. 46, 1898. 

H To extend the Jurisdiction of the Supreme Court to the Province of 
Zululand." 

[3rd September, 1898.] 

WHEREAS by "The Zululand Annexa.tion Act, 1897," it is enacted 
tha.t the Supreme Court of N at.a.l shall not exercise> jurisdiction within 
the Province of Zululand or over the Courts thereof, otherwise than in 
accordance with any Act or Acts that may thereafter be passed: 

AND WHEREAS by an Act passed in the present session of Parlia.ment, 
known as " ThE: Courts Act, 1898," provision is made for the trial of 
certa.in N a.ti ve cases and for the hea.ring of appeals in such cases in the 
Province of Zul uland : 

AND WHEREAS it is expedient to provide fof' the exercise of the 
jurisdiction of the Supreme Court. in the said Province of Zululand in 
manner hereina.fter provided : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the. Legislative Council and 
Legisla.tive Assembly of Natal, as follows:-

1. This Act ma.y be known as1" The Supreme Court (Zululand) Act, 
1898," and shall come into opera.tion upon such day after the passing 
t.hereof, as shall be fixed by the Governor in Council by Proclama.tion 
in the" NATAL GovERNMENT GAZETTE," not being ea.rlier than the date 
appointed for the taking effect. in the Province of Zululand of an Act 
passed in the present session of Parlia.ment known as "The Courts 
Act, 1898" (A). 

2. From and after the commencement of this Act, the Act No. 
39, 1896, " The Supreme Court Act, 1896," shaH extend to and be of 
force within the Province of Zululand, and the Supreme Court. of the 
Colony of Natal shall exercise jurisdiction in the Province of Zululand 
according to the provisions of the said " Supreme Court. Act, 1896," 
as a.mended by " The Courts Act, 1898." 

3. Until other provision shall have been made under the 11th 
Section of " The Supreme Court Act, 1896," the Province of Zululand 
shall be a. Circuit District of the Co1ony of N a.ta.l, and Circuit Courts 
shaH be held therein not less than twice in ea.ch year. 

4. From and after the taking effect of this Act, the Laws of Natal 
relating to the constitution and forma.tion of juries and to trials by jury 
shaH be in force in the Province of Zulula.nd. 

5. As soon as· may be after the taking effect of this Act, steps 
sha.ll be taken in the manner provided by Sections 6, 7, 8, and 9 of Law 
No. 10, 1871, but without regard to the dates therein m.entioned, for 
the formation of jury lists for the Province. of Zululand. Such jury 
lists shall be brought into use on such date as may be fixed by the 
Governor in Council, and shall continue to be us·ed until their pla.ce 
is taken by the jury lists which shall be brought into use on the First 
da.y of October, 1899. 

6. All proceedings., civil or criminal, save such as are otherwise 
specially provided for by "The Courts Act, 1898," which shaU have 
been commenced in the Province of Zululand, ma.y be continued, prose­
cuted, and cencluded as if this Act had not been passed. 

7. Special rules of the Supreme Court may where necessary be 
made for the Province of Zululand, and such rules may provide for 
the performance by some other person in the sa.id Province of any of 
the duties of Master or any other officer of the Court, and may contain 

(A) This Act has not yet come into operation. 
L 

8 

Short title and 
Commencement 

Extension to 
Zululand of Act 
39, 1896, as 
amended by 
Courts Act, 1898. 

Circuits in 
Zululand, 

Extension of 
Jury Laws to 
Zululand, 

First jury lists 
for Zululand. 

Cemtinuation of 
proceedings 
already com­
menced. 

Special rules of 
Court for Zulu­
land. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



ZULULA_N1J. 

Act 46, 1898. such other provision as the circumstances of the said Province seem. 
to require for the more effectual exercise therein of the jurisdiction 

Joint construc­
tion. 

and functions of the Supreme. Court. 
8. This .Act· and the Supreme Court .Act, 1896, shall be read and 

const.rued togE:ther a.s one .Act. 

Act No. 6, 1899. 

" To assimilate the Law of the Province of Zululand rela.ting to Fire­
arms and Gunpowder with that of other parts of Natal." 

[1st. July, 1899.] 

[See this Act in full tit. "ARMS, AMMUNITION, &c."] 

Act No. 42, 1899. 

"To make provision for the ratification upon certa.in conditions of a 
contract for the construction, equipment, maintenance, and working 
of a Railway between the River T'ugela and the Hlabisa Coal Fields 
in the Province of Zululand." 

[11th September, 1899.] 

'VHEREAS by a Memorandum bea.ring date the Eleventh day of 
August, 1894, certain general conditions and stipula.tions were set forth, 
upon which the Government of the then Territory of Zululand was 
prepa.red to grant to J ames Liege Hulett, Da.vid Brown, and Arthur 
Titren Reynolds, called the Concessionaires, concessiona.ry rights to 
construct, equip, maintain, and work a. line of railway from certain 
coal fields in the neighbourhood of St. Lucia Ba.y, in the Hlabisa. District 
of the said Territory of Zululand, to the Tugela River: 

AND WHEREAS the terms of said Memorandum were a.ccepted by 
James Liege Hulett. on behalf of himself and the other Concessiona.ires 
on the Twenty-first day of August, 1894: 

AND WHEREAS the interest of the Goncessionaires in and to the 
concessiona.ry rights above referred to were on the Fourth day of July, 
1895, ceded to Frederic Spence T~a.tha.m as Trustee for a. Company to be 
known a.s the St. Lucia. Coa.l and Railway Company, Limited, and were 
thereafter, to wit, on the Fourth day of August, 1897, acquired by the 
·said J ames Liege Hulett from the said Company, and were thereafter, 
to wit, on the Twenty-ninth day of December, 1897, ceded by the said 
James Liege Hulett to Albert Saxe Liege Hulett, George Herbert 
Hulett, William Arthur Hulett, Ja.mes. Inigo Balcomb Hulett, Hora.ce 
Benja.min Hulett, and Edward Wenha.m Fla.shma.n Hulett, and were 
on the said Twenty-ninth day of December, 1897, with the consent of 
the Governor of Zululand, ceded by the said Alhert. Sa.xe Liege Hulett, 
George Herbert Hulett, Willia.m Arthur Hulett, Ja.mes Inigo Balcomb 
Hulett, Horace Benjamin Hulett, and Edward Wenham Flashman 
Hulett to Alfred Lister, and were thereafter, to wit, on the Tenth day 
of JuJ?-e, 1899, ceded by the said Alfred Lister to Thomas Reynolds, of 
the City of London, England, Civil E'ngineer: 

AND WHEREAS in the year 1897, a. draft contract was prepa.red for 
giving effect to the conditions and stipula.tions contained in the said 
Memorandum of the Eleventh day of August, 1894, with certain modi­
fications: 
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AND WHEREAS in the year 1897, application having been made to 
the Governor of the then Territory of Zululand for a.n alteration of the 
terms of the said Memora.ndum of Eleventh August, 1894, in regard to 
the purchase of the railway by the Government, the Governor of the 
said Territory, in view of the approaching annexation thereof to the 
Colony of N ata,l, required tha.t an agreement should first be a.rrived 
at with the Government of t.he Colony of N ata1 as to the terms upon 
which the said Government might purchase the railwa.y at an ea.rlier 
date than the ten years appointed hy the said 1\Iemorandum, and there­
after the terms to which the Government were prepared to a.gree were 
embodied in a Memorandum ·hearing date the Third day of May, 1897, 
which was eommunica.ted to the Conees.sionaires. with notice tha.t the 
conditions contained in the Memorandum were not to be regarded as 
in anyway binding until the final agreement had been executed: 

AND WHEREAS the Territory of Zululand has since been annexed 
to and now forms a. Province of the Colony of Natal : 

AND WHEREAS by the Zululand Annexa.tion Act, 1897, it is provided 
that a.ll obligations of the Government of the Territory o.f Zululand 
shall he t.ra.nsferred to the Government of N a.tal : 

AND WHEREAS the Government. of Natal on the Twenty-second day 
of July, 1898, notified to Alfred L,ister, to whom the concessionary 
rights had been eeded as aforesa.id, that the Government were prepared 
to recommend for the approval of Pa.rlia.ment an a.greement in terms of 
the draft contract hereinbefore referred to, subject to the conditions 
contained in the Memorandum of Third Ma.y, 1897, and to certain other 
modificationS' of the terms contained in the said draft contra.ct; which 
said offer was accepted on the Twelfth day of December, 1898: 

AND WHEREAS a contract hereina.fter more fully referred to, has 
been provisionally entered into with the said Thomas• Reynolds for the 
construction by him of the said ra.ilway and for the working thereof, 
in which said contract are incorporated with certain modifications, 
the terms of the aforesaid Memorandum of Eleventh August, 1894, 
and of the said Memorandum of Third May, 1897,. the said contract 
being expressed to be subject. to ra.tifica.tion by an Act of Parlia.ment: 

AND WHEREAS an Act is accordingly required to ratify the said 
contract, subject to certain conditions, and to authorise the construction 
and working of the said railway: 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the a.dvice and cons:ent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. The provisional contract entered into between the Minister of 
Lands and \Vorks, as representing the Colonial Government of Natal, 
of the one part, and Thomas Reynolds, of the City of London, Civil 
Engineer, of the other part, providing for the construction, nla.in­
tenance, and working of the line of railway hereinafter referred to, 
and copy of which is annexed hereto in the Schedule, is hereby 
confirmed, subject to the acceptance of the provisions of this Act by 
the said Thomas Reynolds. 

2. The ratification by this Act of the said contract shaH only have 
effect if the Constructor, with1n three months from the promulgation 
of the Act, lodges with the Agent-General of Natal security, either in 
money or securities, approved by the Agent-General, to the extent of 
£20,000, that he will proceed with the survey and the construction of 
the line in tE:rms of the contract, and in case of failure in this respect 
on the part of the Constructor, the money or security so lodged shall be 
forfeited by the Constructor to the Natal Government. 

L2 

10 

Act 42, 1899. 

Uuntirmation of 
provisional con· 
tract between 
Colonial Govt. 
a.nd Thomas 
Reynolds. 

lllitification of 
contract to be 
conditional on 
security heing 
lodged. 
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Act 42, 1899. 
Construction 
authorise(l, 

Authority con­
ferred on 
Governor, &c., 
for giving effect 
to contract. 

Lamb required 
for r a.ilway to 
he placed at 
clisposal of 
ConRtrnctor. 

1-laterial~, &c., 
to he imported 
tlnty free. 

Ji~xemption 
from rateK aml 
taxes. 

Railwu.y to he 
worked under 
N.G.R. Laws. 

Option of pnr­
chase. 

'l'ype of rtt.il. 

Branch line:,; 
and running 
powerR. 

Short title. 

Sche!lnle. 

ZULULAND. 

3. The sa.id Thomas Reynolds, shall be empowered to construct 
the line of railway in manner and subject to the provisions of the con­
tract and of this Act. 

4. All the necessary powers a.nd authority are here by conferred 
upon the Governor in Council, and the Governor, and the Minister fo-r 
giving full a .. nd complete effect to all t·he terms·, underta.kings, obliga­
tions, and conditions of the contract as set forth in the Schedule to this 
Act, and all rights, powers, and authority given in the contra.ct to the 
Constructor shall continue. and sha.U determine. as respectively provided 
in the sa.id c0:r:traet, and sha.ll pasS' to and become vested in the Govern­
ment a.t the timesa.nd for the causes respectively declared in the contract. 

5. The Governo-r may place at. the disposal of the Constructor all 
lands required .for the purpo-ses of £he railway, subject. to t.he payment 
by the Constructor of a.ny compensation payable in terms of the contract, 
but the ti tie to the lands shall not there by be transferred to the 
Constructor, but sha.U rema.in in the Crown, and the lands shall, at the 
expiration of the contract, revert a.bsolute1y, as to use and otherwise, 
to the Crown. 

6. All ma.teria.ls, plant, engines, rolling stock, and other things 
imported into the Colony from time to time by the Constructor for the 
construction, ma.intenance, and equipment of the ra.ilway shall, subject 
to a certificate from the Government Engineer, be free of import duty. 

7. The R.ailwa.y and Electric Telegraphs, and all stations', lands., 
works, property, and things be1onging thereto, or held in connection 
therewith, shall he for ever exempt, from a.Il highway, municipal, police, 
and other loca.I rates a.nd taxes, now or hereafter to be ma.de or imposed. 

8. When and s:o soon as the railwa.y or any pa.rt. thereof sha.ll he 
worked by the N a.tal Government. Ra.ilways, the same shall be within 
the laws in force for t.he ti1ne being for the management and working 
of t.he Natal Government Railwa.ys. 

9. The Government shaH not, without the prior consent of Pa.rlia~ 
ment, give the notice to· the Constructor contemplated by the contract 
tha.t. it claims its right of option of purchasing the railway. 

10. Notwithstanding anything to the contra.ry contained in Cla.us.e 
30 of the contra,ct, the Minister ma.y a,gre~ with the Constructor for 
laying the railway with such t.ype of ra.il a.s the circumstances may 
appear to the Minister to require. 

11. Nothing herein contained s.ha.U prevent the N ata1 Government 
from constructing lines of ra.ilwa.y branching from. the railway the 
subject of this Act, or from a.cquiring running powers over the last­
named railway for the purposes of the aforesaid branch railways upon 
such terms as rega.rds such running powers: a.s may be agreed upon 
between the Government and the C'onstructor, or, failing agreement, 
a.s may be fixed by arbitration. 

12. This Act may be cited as the " Zulula,nd Ra.ilwa.y Act, 1899." 

SCHEDULE. 

Oontract. 

THIS CONTRACT, made a.t Pieterma.ritzhurg, Natal, the Tenth day 
of June, 1899, between AL,BER.T HENRY RIME, C.M.G., Lieu­
tenant-Colonel, late Royal Engine·ers, in his capacity as Minister 
of Lands and Works, and as such representing the Colonial 
Government o.f Natal (and hereinafter caHed "The Minister"), of 
the one part and THOMAS REYNOLDS, of Edgemoor, Frimley, 
Farnborough, in the County of Hampshire, in England (hereinafter 
called " The Constructor ") of the other part,-
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WITNESSETH :-
That in consideration of the stipulations and obligations hereinafter 

contained, the said Government doth hereby grant unto the Constructor 
the right to construct one line of ra.ilwa.y between the point.s hereinafter 
mentioned as the points of commencement and determination thereof, 
subject to the covenants:, conditions, agreements·, and provisions herein­
after contained. 

And this Contra,ct further witnesseth tha.t for the consideration 
aforesaid the Constructor doth here by for himself, his, successors, and 
permi tt,ed assigns, covenant and agree with the said Government, and 
the said Minister doth hereby covenant and agree with the Constructor, 
his successors and permitted assigns·, a.s follows, tha.t is to say:-

1. In this contract the following expressions or terms• shall have 
the following meanings respec:tively:-

(a) "Zululand" means the Province of Zululand. 
(b) " The. Ra.ilway" means the ra,ilway hereinafter described and 

to be constructed under this contract,, together with an 
buildings, works, and conveniences to be made in connec­
tion therewith. 

(c) "The North Co~a.st Ra.ilway" means the railwa.y const.ructed 
between V erulam and the Tugela River, in extension of 
the N ata.I Government Railwa.y from Durban to V erulam. 

(d) "The Government Engineer" means (1) so fa.r as regards 
mat.t.ers and works in the United Kingdom, the· Engineer 
for the time• being a.ppointed by the Governor to act. in 
the United Kingdom for the purpoHes of this: contraet; 
and (2) ·so far a.s regards matters a,nd works. in Zululand, 
the Engineer-in-Chief of the Natal Government Railways. 

(e) " The Administration " means the Railway administration 
of the GoveTnment of Na.ta,l. 

(f) " Month " means ca.Ienda.r month. 
2. This Contra.ct shall not ta.ke e:ffec.t unless. and until it shall have 

been confirmed by an Act of Parliament to be passed during the present 
session of the Parlia.ment,, and any reference to the da,te of this Contra.ct 
shaH be deemed to be a. reference to the da.te of t.he publication of the 
Act in the "NATAL GovERNMENT GAZETTE." · 

3. Subject to the provisions of this contra.ct the Constructor ma.y 
and shall with due diligence and expedition construct to the' satisfaction 
of the Government, and ma.ke ready and fit and equipped for being 
opened for the public carriage of passengers, animals, and goods through­
out within the time hereinafter prescribed. 

(a) A railway, commencing at the sout~ side of the T'ugela 
River by a junction with the North Coast Ra.ilway, there 
and thence proceeding along such route a.s sha.ll be 
approved by the Government, and terminating at a point 
to he a.pproved hy the Government on or near to the coal 
bearing land known as the. Hlabisa Coal Fields in the 
Province of Zululand. 

(b) All such necessa.ry sidings, passing places, stations, offices, 
engine houses, goods and cattle depots, turn tables, water 
supplies:, signals, signal cabin8, telegraphs. and other works 
as in the opinion of the Government shall be neces.sary 
for the due and efficient maintenance and working of the 
Railway. 

(c) All such necessary under and over bridges and level crossings, 
accommodation roads, approaches, cattle creeps, water 
courses, drains, cui verts, a.nd other works as ma.y, in the 

12 

Act 42, 1899. 
Schedule. 
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Act 42, 1899. 
Schedule. 

ZULULAND. 

op1n10n of the Government Engineer, be necessary for 
the accommodation or protection o.f the lands intersected 
by the Ra.ilway. 

4. A cert.ificate signed by the Minister shall be conclusive evidence 
of any order, requirement·, determination or appointment of the Govern­
ment, mentioned in such certificate. 

5. All notices to be given to the Constructor for the purpos.es of 
this contra.ct sha.ll be in writing under the hand of the Minister or of 
the Government Engineer, and shall either he delivered to or left for the 
Constructor with such person and a.t such convenient place as the 
Constructor sha.ll from time to time appoint in Natal and London 
respectively (which appointn1ent the Constructor hereby undertakes 
to ma.ke), or failing such appointment a.t the address as set forth in 
the caption of this Contract, or at his principal or last known place of 
'6usiness in Natal, and every such notice shall be deemed to ha.ve been 
given at the time when it shall have been so delivered or left. 

6. The Government Engineer may from time to time delega.te to 
assistants · to be named by him such of the powers, rights, authorities 
and dis:cretions vested in him by this Contract, as he may think fit, 
and the Constructor shall recognise such assistants on written notice of 
their appointment and of the powers, rights, authorities and discre­
tion.s respectively delegated to them, as la.wfully exercising for the 
purposes of this Contract the powers and authorities sn delegated. 

7. Every certifica.te in writing of the Government Engineer, given 
under his hand, sha.Il be binding on the Government and the Construc­
tor in respect of all matters here by in effect referred to the decision 
of such Engineer. 

8. The Constructor sha.Il, at his own expense, immediately after 
the ratification of this Contract proceed with the preliminary survey 
of a line of railway between the points· indica.ted in Clause 3 (a) hereof, 
and shall carry it out and complete it with the utmost reasonable 
despatch, so that the plan, longitudinal section, and cross sections of 
the ground where it is located on steep side-long ground, may be 
delivered to the Government Engineer within nine months from the 
date of this Contract. 

9. The plan of this· preliminary survey shaH he drawn to a sca,le 
of 400 feet to the inch, a.nd shall show the informa.tion which it is 
customa.ry to show in connection with such plans on the N at.a.l Govern­
ment Railways, such ·as all topogra.phical features of the country through 
which the line is to be located, such as rivers, s·t.reams, prominent. hills, 
forests, swa.mps, together with the radius of curves, mileage, changes of 
gradient, 1,000 feet pegs, the 100 feet width of land, extra. land required 
for various purposes, proposed sites for sta.tions, suitable wa.tering sta­
tions, roads, tra.cks, and level crossings, and a.Il other information which 
may he necessary to convey a. general conception of the loca.tion of the 
ra.ilwa.y which it is propnsed to build. 

10. The longitudinal section shall he dra.wn to a. horizontal scale 
of 400 feet t.o the incn and a. vertical scale of 30 nr 40 feet to the inch, 
and $ha.ll show the gradients, natural surfa.ce of ground, cha.inage, 
milea.ge, maximum dept.h of cuttings and height of banks, with all the 
other usual and necessary informa.tion which it is cust.oma.ry to show 
on such sections on the Nata,l Government. R.a.ilwa.ys. Below it. shall 
be indica.ted the curves a.nd tangents of the centre. line. The surface 
indica.tions of the na.ture of the ground t.o be expected in the cuttings 
shall be described upon it. 

11. Whenever the la.tera.l slope of the ground exceeds 5 degrees 
to the horiontal the angle of the natural surface of ground shall be 
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shown ahove the longi tudina1 section by aj cross. section. The points of Act 42, 1899. 
intersection of tangents of the survey shall be conspicuously ma.rked Schedule. 

upon the ground by pegs, cairns of stones, heaps of sods, or other means 
which shaH secure the location of the line until it is fina.lly pegged 
out. 

12. The limiting gradient shall be 1 in 50, and the least radius 
of curvature 500ft., unle-ss the cha.racter of the country to be traversed 
sha.Il reasona.bly demand the adoption of steeper grades and shaJ"per 
curves with the authority of the Government Engineer. 

13. All facilities s:hall he a.:fforded the Government. Engineer during 
the progress of this survey to exa.mine and approve of the location as 
it proceeds, and the Constructor s·haii run any tria.I lines and make 
surveys of all deviations which the Government Engineer may consider 
to be necessary to sa.tisfy himself tha.t the most suitable location has 
been secured. 

14. The Constructor shaH also make a.Il borings or t.ria.I holes 
which may be required of him to ascertain the nature of the foundations 
at sites of bridges, and shall execute such surveys as1 may be required 
to ascertain the drainage a.rea. of strea.ms and rivers over which bridges 
and culverts will be· built. 

15. Clause 35 of this Contract shall equally apply to the granting 
of extension of time for this preliminary survey as to the construction 
of the ra.ilway. 

16. Copies: of the plans a.nd sectionS~ shall be made and deposited 
with the Government Engineer as and when they a.re completed and 
approved. 

17. As scon as the whole of the prelimina.ry survey has been 
a.pproved by the Government Engineer, and copies of the plans and 
sections of it have been deposited with him, the Constructor shaH at 
his own expense be a.t. liberty to proceed with the final pegging out of 
the line and the prepa.ra.tion of the working pla.ns and sections, but it 
sha.ll be competent. to the Government Engineer at his discretion to 
authorise the final pegging out of the line in sections when the prelimi· 
na.ry survey i~ so far advanced as to secure the location against any 
necessity for revision. 

18. The working plan shall be dra.wn to a, sca.Ie of 200ft. to the 
inch, and the longitudinal section to the same horizontal scale, with a 
vertical scale of 20ft. to the inch. Cross sections, when the side slope 
of the ground requires: them, shall be drawn to a. vertica1 and horizontal 
scale of 20 feet to the inch. 

19. The. working plan shall show the lengths and angles of inter· 
section of a.Il tangents', the radiust, beginning and end of curves, 1,000· 
feet pegs, mileage, crossings of rivers, streams, roads and tracks, changes 
of gradient, widths of lands required, and surveys of such contiguous 
topographica.I features as are necessary to explain and identify the 
loca.tion of t..he railway. 

20. The working section shaH show the natura.! surface of ground, 
all gradients, heights of banks and cuttings, and chainage at every 
100ft., mileage, rivers, and streams with the size of openings 
to span them, bench marks., portions which a.re on t.a.n,gent or curve, 
proposed sites for stations and stopping places, and a.Il other information 
which it is customa.ry t.o show on such sections on the Natal Government 
Railways. 

21. Tra.cings of the working plans and sections shall be deposited 
with the Government Engineer as soon as t.hey are completed, and his 
a.pproval of same shall be notified to the Constructor within one month 
from date of deposit, subject to the Constructor making such alteration3 
a.nd deviations as the Government Engineer may ca.Il for or approve, 
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Act 42, 1899. plans and sections of which shall also be immediately made and deposited 
Schedule. by the· Constructor. 

22. Detailed sections .of the crossings of larger streams and rivers, 
dra.wn to a scale· of 8ft., lOft., or 20ft·. to the inch, as: may he necessary 
to show all particula.rs of the. nature and size of river bed and character 
of foundations as indicated by probings or trial pits, sha.ll be provided 
by the Constructor. Upon these sections the general design and 
chara.ct.er of the proposed bridges shall be shown and submitted for the 
approval of the Government Engineer as regards width of waterway, 
depth of founda.tions, and the general features. 

23. The Cons·t.ructor shall, within six months of the da.te of ratifi­
cation of this agreement., and at his, own expense, prepa.re, a.nd submit 
to the Government Engineer for approva.I plans, sections:, type drawings, 
specifica.tions and full particulars of the works of art., materials, and 
appliances &uch a.s turn-tables, water co1umns and tanks, which he pro­
poses to provide for the construction of the railway. These type 
drawings, designs, and specifications shall be in accordance with the 
designs and specifica.tionsi now in use upon t1he Nat1al Government 
Railways for works and mat.eria.ls: of a. similar character. Particulars 
of all such designs a.nd specifications shall be. supplied to the Constructor 
by the Government Engineer within thirty da.ys a.fter the date of this 
a.greement, it being unders·tood and agreed by both parties tha.t the 
type and cha.ra.cter, both as to materials and designs, of the works of 
art and appliances to be provided for this railway sha.ll be as nearly 
as possible similar to those a.lready in use on the North Coast. Ra.ilway: 
Provided tha.t it sha.ll be competent. to the Constructor to submit for the 
approval of the Government. Engineer any other design and specifica­
tion for such works. that he may consider to be be·tter and more suitable 
than the t.ypes· or designsi in use upon the North Coast Railway, hut the 
adoption of such alt.erna.tive types:, designs, or specifications is to rest 
entirely with the Government Engineer. It is to be rega.rded as an 
essential condition of this agreement tha.t all designs and specifications 
which may be necessary shall, as far as may be, be defined and agreed 
upon before any construction be commenced. In the case of specia.l 
structures for which no suita.ble design or type can be provided by 'the 
Government Engineer and which it may be necessa.ry tn procure from 
beyond the Colony, the drawings and specifications shall be submitted 
for the approval of the Government Engineer in London. 

24. The working plans of bridges: and buildings and the plans of 
station yards shall be submitted to the Government. Engineer in ample 
time to secure his approvar of them before the construction of them is 
commenced. The approval of the Government Engineer of any bridge 
drawings shall not relieve the Constructor of his responsibility for the 
adequacy of the wa.terways proviaed, nor- of the sufficiency of t.lie designs 
in all respects' during the period of construction and ma.intenance. 

25. Upon the deposit with and approval by the Government Engi­
neer of the plans. of the preliminary survey, a formal authority to 
enter upon the lands shown thereon shall be issued to the Constructor, 
and he shall thereafter during continuance of this contract be entitled 
to use and occupy for the purposes of the railway such lands as a.re 
herein specified, but. subject to the following conditions:-

(a) The lands to be so occupied shall not exceed 100ft. through­
out the whole course of the railwa.y except where, in the 
opinion of ·the Government Engineer, a greater width, or . 
isolated portions of land, ma,y be necessary for the purposes 
of the construction of the railway and works, and for 
stations, quarters, sidings, quarries, ballast pits, borrow 
pits, sand, and wa.ter supplies. 
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(b) AS' far as possible the land so required shall be shown upon Act 42, 1899. 
the plans of the prelimina.ry survey, but a.t a.ny time dur- Schellule. 

ing the construction the Government shall, upon the 
application o.f the Constructor, authoTise the entry upon 
and occupation of such additioua.lla.nds as may be required 
for the purposes of the constru~tion of the railway. 

(c) The Constructor s.haU pay to all owners, tenants, or occupiers 
of any kra.als or lands, and to all other persons who shall 
in the opinion of the Government Engineer have incurred 
or sustained a.ny direct loss or da.mage by reason of the 
construct.ion of the railway, such sums of money a.s the 
Minister may det.ermine to be paya.ble to them as and by 
way of fair compensation for such loss or damage. All 
questions a.rising under or in connection with this section 
shall be referred to and finally settled by the Government 
Engineer, and his decision shall be final and binding on 
all parties. 

(d) The said right. of user and occupa.tion sha.ll on the expira.tion 
or sooner determination by any means of this contract 
absolutely cease and determine, and the lands so occupied 
shall thereupon become and be vested absolutely in the 
Government. 

26. The whole of the cost of surveying, staking, and laying out the 
railway and the landS' to be occupied a.s a.fores•aid, and the costS" of the 
construction and equipment of the railway, except as to engines and 
rolling stock required for working the sa.me, and of the maintenance 
of ea.ch section of the railway for a period! of six months after the opening 
thereof for tra.:ffic, and of aU la.bour and mat.eria.ls for the same, shall 
be borne and paid by the Constructor. · 

27. The· who1e o.f the railwa.y (other than and except the land 
occupied for the purposes- thereof) shall he· the absolute property of the 
Constructor subject as t.o the accommodation works to the right of user 
and enjoyment thereof by the persons for whose benefit the sa1ne shall 
be const.ruc.ted, and subject also to the rights hereby given to the Govern­
ment in respect. of the sa.me. 

28. The Constructor sha.ll, before commencing the construction of 
the railway, lodge with the Agent-General of Natal in London, or as 
he shall direct, security, either in money or in other securities approved 
by the Agent-General, to the extent of Twenty Thousand Pounds 
Sterling. 

29. The condition of such security is that if the Constructor shall 
promptly commence and with due a,nd reasonable speed prosecute the 
construction of the railwa.y, and sha.ll complete the ra.ilwa.y within the 
time hereinafter prescribed, or within any further time which the 
Government Engineer may allow for the completion thereof, and shall 
in all respects faithfully perform and observe all the conditions and 
covenants to be by him performed and obs.erved, the security so deposited 
as aforesaid, or so much thereof a.s shall then he in the hands of the 
Agent-Genera,l, shaH he returned to· the Constructor when the whole of 
the railway is completed and ta.ken over by the Administra.tion : other­
wise it sha.ll be forfeited and pa.id to t.he general revenue of the Colony: 
Provided that when and so soon as the> Government Engineer shall 
certify that the bridge over the River Tugela or a.ny other p<l'rtion of the 
railway has been constructed and completed in accordance with this 
contract, a part of t.he said security, propoTtioned to the ratio (a.s esti­
mated by the Government Engineer) of the cost of the bridge or other 
portion of the railway to the whole cost of the railway s-hall be returned 
to the Constructor. 
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Act 42, 1899. 30. The Constructor will lay out and construct the ra.ilway with a 
Schedule. single line upon the sa.me gauge as that of the Natal Government 

Ra,ilways. It shall be la.id with rails weighing not less than 45lbs. 
to the yard, and the whole of the permanent wa.y shaH be of the same 
pa,ttern, dimensions, and character a.s a.re now in use upon those portions 
of the North Coast Railway upon which tha.t weight of rail is la.id. 
The bridges shall be designed and built tn ca.rry the 20-ton trucks and 
45-ton engines now in use upon £lie N a.tal Government Railways, and 
an such permanent. way, bridges, and a.pplianc:es generally, shall be 
subject in all respects to the approval of the Government Engineer. 

31. The whole of the railway shall be completed and equipped 
in all respects in acordance with this: contract before the expiration of 
of four yea.rs from tiie da.te of this contra.ct. 

32. The Government Engine·er or his deputy ma,y at all rea.sona.ble 
tim.es during the survey and construction of the railway enter upon and 
exa,mine the railway and all ma.terials: and works pertaining t·hereto, 
and the Government Engineer in London or his deputy shall exercise 
all powers of inspection of materials and appliances which ·he may deem 
necessary either in England or elsewhere, and the Constructor, his 
Agents and Officers, shall afford to the Government Engineer such 
information as 1nay be within their knowledge and power in all matters 
inquired into by them, and shaH submit to them all plans, specifications, 
dra.wings;, and documents relating to the ma.terials, construction, repairs 
or state of re:pairs of the railwa.y or any portion t·hereof. 

33. The Constructor shall, when required to do so by the Govern­
ment Engineer, remove from the work any superintendent, workman, 
or ot.her person employed on the railwa.y, who shall refuse or neglect 
to obey the instructions of the Government Engineer or his deputy in 
anything relating to the work, or who sha.Il perform his work in any 
manner contrary to the specificationS; or directions of the Government 
Engineer, or who shall be deemed by him incompetent. The Constructor 
sha.Il a.lso, on the demand of the Engineer, discharge, from the work 
any drunken, disorderly, or impracticable pe-rson whose presence shall 
be_ detrimental to the work, and shall not again employ him on the 
work without the consent of the Government Engineer. 

34. No inspection under this cont.ract, nor anything in this contract 
contained or done or ordered or omitted to be done, or ordered under 
or by virtue of the provisions of this: con tract, sha.Il relieve or be con­
strued to relieve the Const.ructor of or from any lia.bility or responsibility 
re-sting on him by law, either towa.rds the Government or towards any 
person. 

35. The Government Engineer may from time to time (if in his 
discretion he thinks fit so to do) on the request in writing of the Con­
structor extend the time for the construction of any of the works 
mentioned in Clause 3 hereof for such period as the Government 
Engineer may a.Ilow. 

36. The Constructor sha.Il within six months after notice in that 
beha.If from the Government. Engineer, a.t his own costs and cha.rges, 
erect fences on such parts of the railway and in such manner a.s the 
Government Engineer shall require, and the Constructor shall there­
after at his own expense maintain such fences in good state. 

37. The Gover~ment may at any time cause lines of telegraph or 
telephone to be constructed along the railway for the use of the Govern­
ment, and may for that purpose attach any wires to the posts erected 
by t.he Constructor. 

38. The Government sha.Il grant to the Constructor a.nd to the 
principal officers acting under him free passes over the lines of the Natal 
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Government Railways when travelling upon the business of the Con- Act 42, 1899. 
structor dunng the construction of the railway. Schedule. 

39. All plant and materia.Is "bona fide" required for the purposes 
of this contra.ct and sent over the N ata.l Government Ra.ilways in con­
nection therewith will be carried at the construction rate of one penny 
per mile per ton of 2,000lbs.. 

40. The construction of the railway shall be ca.rried out to the 
satisfaction of the Government Engineer, and before being taken over 
by the Administration to be opened for traffic, as hereinafter provided, 
shall be certified by him as having been completed to his sa.tis:faction: 
Provided that the En:gineer may temporarily certify any portion of the 
railway as being fit for traffic, to the intent that such portion may be 
used for traffic in anticipation of the completion of such portion. 

41. When the railway or any portion. thereof shaH he completed 
and certified as ready for tra.ffic, the Administration will take over 
and work the railway or such portion thereof as if the sa.me formed 
part of the Natal Government Railwa.y system: Provided tha.t the 
Administration shall not he required to take over and work any portion 
which may be less than about twenty miles in length: Provided also 
that the ta.king over the rail~ay or any portion thereof sha.U not_ affect 
the obligation of the Constructor to maintain the sa.me as provided 
by Cla-use 46. 

42. The ordinary rates and fares to be cha.rged upon goods, passen­
gers, anima.Is, a.rticles, and things upon the railway, that is to say, 
from any s.tat.ion to any other sta.tion on the railway, a.nd to any sta.t.ion 
on theN ata1 Government Railways and " vice versa," shaH be in. a,ccord­
ance with the tariff of the Natal Government Railways for the time 
being, and shall be proportionate according to mileage to the corres­
ponding ra.tes in force for the time being upon the Durban-Verulam 
section of the Natal Government Railways: Provided, however, that 
no alteration sha.U be made in the rat-es at present in force unless the 
Constructor sbaU be first heard with reference thereto. 

43. The Administration sha.U render half-yearly returns terminating 
on the 30th June and 31st December of each year, and s.et.t.ing forth 
the revenue derived t'rom the railway, which shall be ascertained and 
determined as follows : -

(a) The receipts derived from all traffic which both arises and 
terminates: upon the railway shall be credited to and 
reckoned as the revenue of the railway. 

(b) The receipts derived from through traffic passing from the 
railway to the N ata.l Government Railways, or vice 
versa, shall be apportioned rateably a-ccording to the 
mileage over which such traffic shall pa.s:s on the railway 
and the Natal Government Railways. Such apportion­
ment shall be a.ccording to the ra.tes in force upon the 
Durban-Verula.m section of the Natal Government Rail­
ways:. The agent or officer appointed by the Constructor 
for the purpose shall be at liberty to examine all books 
and documents necessary for the verification of the 
accounts. 

44. The expense of ma.nagement, working, and maintenance of the 
railway, including terminal charges, shall be determined by assuming 
the same in each year to be equal to 54 per cent. of the gross revenue 
derived from the said railway as in the preceding clause, and the balance 
of revenue, after deduction of file said amount of 54 per cent., shall he 
held to be the net earnings of the ra.ilwa.y, and shaH be pa.id to the 
Constructor yearly within two· months after the completion o.f the 
yea.rly period set forth in the preceding clause. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



19 ~ULUI.JANJ). 

Act 42, 1899. 45. The Constructor shall for a period of six months a.fter the 
Schedule. opening of the railway a.nd the severa,l sections thereof, or any part 

thereof respectively, maintain and keep the same in good and proper 
repair, and shaH make good any and all defects, deficiencies, and da.mage 
which may become apparent or may occur during tha.t period, and the 
maintenance shall not be assumed by the Administration until they 
have been made good to the satisfa.ction of the Government Engineer. 

46. The Government shall have the right at any time within 
twelve months after the date of this contract to give notice to the 
Constructor that it, claims the opt,ion of purchasing the railway at. any 
time after the da.te of ·the notice, and before the expiration of the 
period of twenty-five years from the date when the whole of the railway 
shall have been open for public use. When such notice shall ha.ve been 
given a.s aforesaid, the Government may, upon giving to the Constructor 
twelve months' previous notice in writing, expiring at any time before 
the expiration of twenty-five years from the date when the whole of 
the railway shaH have been opened for public us1e, of their intention 
in tha.t beh::tlf, purchase, the ra.ilway and all the works) telegraphs, 
telephones plant, ma.chinery, chattels, and things of every description 
for the time being belonging or appertaining to the railway or used 
in connection therewith (a.ll which are hereinafter included in the 
expression, " the Railway") j and on the expiration of twelve months 
fro-m the da.te of such notice the railway shaH become. the a.bsolut.e 
property of th~· Government as the owners thereof by purcha.se at such 
a price as hereinafter provided, free of all incu1nbrances j and the Govern­
ment shaH thereupon be entit,led to-, and shall take possession thereof. 

4 7. The price to be paid under this clause for the ra,ilway (here­
inafter called "the purchase price of the ra,ilway ") shall be such a. sum 
as would represent the actual co·st of the construction only of the rail­
way and the works pertaining thereto, including the cost of surveys, 
inspection uf ma.t.eria.ls, engineering supervision and management, by 
the Const.ructor, office expenses and rents both in England and in the 
Colony, compensation tn occupiers of lands, maintenance of sections 
for six months, contracts for supply and delivery of materials, and for 
the execution of ail wnrks in the Colony, day labour, carriage of 
materia1s:, legal expense·s during construction, and all incidental expen­
diture which the Government. Engineer shall certify as being fairly and 
justly chargeable to the construction of the railway, together with 
interes1t at the- ra.te: of three per cent. per annun1 up to the da.te of the 
completion of the railway upon the monthly expenditure during the 
construction of the railwa.y, or of any portion thereof not taken over 
for working; such mont-hly expenditure to be calcula.ted a.ccording to 
the monthly average of each of the periods of six months referred to 
in Clause 49 of this cont.ra.ct, but exclusive of the cost of any financia.l 
arrangements which the Constructor 1nay have to· make in providing 
the funds necessary for the carrying out of the underta.king, except 
such sum by way of discount., at a. rate' not exceeding five per cent., as 
shaH be shown to have heen actually and properly paid by the Con­
structor in raising the money required for, and certified by the Govern-
ment Engineer as cha.rgeahle to, the construction of the railway, also 
bank commis:sion and exchange between London and the Colony or any 
pla.ce from which he may obtain his' materials. The first cost of a.Il 
plant and tools, furniture, &c., which the Const.ruct.or may provide, 
shall be charged a.ga.ins.t the cost of construction, and the proceeds of 
sales of the value of any such materials or things, surplus material, or 
plant retained by the Constructor at the completion of the ra.ilwa.y 
shall be credited to it, but this shall not apply to the tools, plant, 
&c., of sub-contractors. 
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48. The Constructor shall deposit with the Government Engineer Act 42, 1899. 
copies of all contra.cts entered into by him in relation to the construction Schedule. 

of the railway, a.nd the G1overnment Engineer may request. the Con-
structor to give anv explanation which he: may require in regard to 
such contracts, and, if such contracts contain provisions which, in the 
opinion of the Government Engineer, involve expenditure which should 
not form part of the cost of the railway in a.ccordance with this contract, 
he ma.y object to such expenditure being included a.s part of the pur-
chase price. The same shall apply to a.ny extra works which may he 
performed under any such contra.cts. The contracts sha.ll be accom-
pa.nied by copies of the general conditions, specifications, particulars 
of quantities, weights, and rates upon which they are based. 

49. As evidence of the actual cost of the railway, the Constructor 
shall, on the expiration of every six months, produce tn the Govern­
ment Engineer or tn any Auditor or Auditors appointed by the Govern­
ment for the purpose, all vouchers for payments made under such con­
tracts, supported by details of the measurements or other particulars 
upon which they are made, vouchers for a.ll incidental expenditure, and 
a sta.tement O'f a.ll expenditure incurred within each period of six 
months. He shall a.:fford to the Government Engineer or the Auditors 
access to all books and documents, and shaH give them. all necessary 
information to enable them to certify to Government. the total amount 
expended upon t.he railway and works from time to time. The Govern­
ment Engineer or the Auditors shall retain the copies of all contracts. 
"ad interim·'' statements of expenditure, and other documents which 
they shall consider necessary a.s ;, record of the co-st of the railway, and 
they sha.Il adopt such mea.ns as they ma.y deem p.ecessary to verify, 
a.nd record their acceptance of, the vouchers submitted as~ evidence of 
expenditure, but the vouchers themselves and a,ll account books shall 
remain in the custody of the Constructor until the purchase price o.f 
the ra.ilway shall have been finally determined and agreed upon on the 
completion of the undertaking, or until the termination of this. con­
tract, when, if Governn1ent so desires, they shall be surrendered by the 
Constructor to Government. The Constructor shall fa.ithfu1ly render 
to Government all information, and a.:fford all the assistance in his 
power to facilitate t-he determination, from time to time, of the cost 
of the railway, and a final a.greement a.s tn the purchase price o.f the 
undertaking. 

50. If t,he purchase of the railway shall he complet.ed before the 
expiration of one ye-a.r after the opening for public traffic of the whole 
of the ra.ilway throughout, a. bonus at· the ra.te of 10 per cent. upon the 
purchase price sha.ll be paid to t.he Constructor. 

51. If the purchase shall be cnmpleted after the expira.tion of such 
one year a bonus at such a rate shall be paid to the Constructor as shall 
be less than 10 per cent. by 1 per cent. for each complete year which 
shall ha.ve elapsed since the opening for public tra.ffic of the whole of 
the railway throughout and the completion of the purchase, so that in 
the event of ten years having so elapsed no bonus shall be payable. 

52. The purchase price of the railway shaH, nn the Government 
ta.king possession thereof, be paid by it to the Cons.tructor in N ata.I or, 
at the option of the Government, in London: Provided that it shall be 
lawful for, but not nbligatory upon, the Government to retain and 
sat.isfy out of such price the amount of all wages for which t-he Con­
structor may then be lia.ble. 

53. If the Government shall give notice as aforesaid, claiming 
option of purchase, then from the da.te when the railwa.y shall have 
been opened for public traffic throughout up to the date on which the 
purchase of the railway by the Government shall be completed, the 
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Act 42, 1899. Government shall pay to the Constructor for each of the railway 
Schedule. .fina.ncia.l years a subsidy of such a sum, if any, as with the net revenue 

of the railway in respect of such year or paJ"t of a year shaJl be equal 
to 3 per cent. for the s.a.me year or part of a year on the amount 
certified as the price in the event of purchase, provided that the amount 
upon which this subsidy shaH be paya.ble shall not· include any bonus 
hereinhefore provided. 

54. Subject to the provisions of this contra.ct·, the Administration 
$hall within thirty days after the end of every financial year in respect 
of which anything sha.ll be paya.ble by wa.y of subsidy under this con­
tra.ct, certify the amount. of such subsidy, and the sa.me shall within 
the next following thirty days be paid to the Constructor on demand, 
at the office of the Agent,..General of Natal in London. 

55. If the Constructor, from any ca.use what.ever, fa.il to construct, 
complete, a.nd equip except as to engines and rolling stock, the railway 
in accordance, in all respects, with this. contra.ct, and within the time 
thereby pres.cribed, or if, in the opinion of the Minister, the Constructor 
shall fail to proceed with due despatch in the construction of the rail­
way ha.ving regard to the time within which the same is to be completed, 
or in any other respect fa.il in the due performance or observance of 
this contract., then and In every or any such case, if the Government 
Engineer certifies that it is in his judgment proper for the Government 
so to do, the Government may take posS'ession of the railway under­
taking, and of a.ll plant., materials and applia.nces provided for the 
same, and may employ such persons or corporations as the Government 
may think fit., either by contract or otherwise, as the Government 
Engineer certifies to be proper, to proceed with and cnmplete the rail­
way on behaJf of and a.t. the expense and risk in all things of the Con­
structor, a.nd in other respects to fulfil the ohliga.tions of the Constructor 
under this contract, and ma.y use for such purpos~es the plant·, materials, 
and appliances so taken poS'sess:ion of without. being lia.ble for any loss 
or damage thereto; or the Governor in Council at his option may in any 
'6)uch case as aforesaid by notice in writing to the Constructor rescind 
this contract without prejudice to any remedy then accrued to the 
Government hereunder, and thereupon aU pnwers and authorities hereby 
given to the Constructor shall absolutely cease and determine, and the 
Government. may (if in its discretinn it thinks fit. so to do) by giving 
notice in writing to the Constructnr or a.t any time within three m.onths 
after such rescis.sion, become the owner by purchase of so much of the 
railway undertaking as sha.ll then ha.ve been constructed, subject only 
to the payment of the purchase price of the railway up.dertaking, which 
shall be ascertained as nearly as the circums.tances will permit in the 
manner hereinbefore provided in the event. of the ra.ilway underta.king 
being purchased by the Government under the power in that heha.lf 
contained in Clause 46 of this contract, but without. the payment of any 
such bonus as is provided for in the 50th and 5ls·t, Clauses. 

56. Subject to the· provisions hereinbefore contained this contract 
shall continue for the term. of 50 years from the date hereof, and on the 
expira.tion of such term the Government sha.ll become the owners by 
purchase of the railway undertaking, and shall pay therefor tn the 
Constructor the purchase price of the railwa.y undertaking which would 
be payable therefor in the event of the sa.me being purchased by the 
Government under the provision in that beha.If contained in Clause 
46 hereof, but without the payment of any such bonus, as is provided. 

57. If the Government shaH under any of the provisions of this 
contra,ct become the owners by purchase of the railway undertaking 
before the expiration of the said term of 50 yeaJ''S, then a.t a.Il such times 
during the then residue of the same term as the railway shall be worked 
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by the Government or any persons. or body claiming under the Govern- Act 42, 1899. 
ment the rates for the time.:_ being charged for the ca.rriage of coals from Schedule. 

the Hla.bisa, Coa.l Fields over the railway or any part .thereof shall not 
be higher than such rates a.s could ha.ve been charged for such carriage 
if this contra.ct had not been determined. 

58. The Constructor shall not assign, lease, or otherwise disp<lse of 
the benefit of this contract or the railway or any pa.rt thereof without 
the previous consent in writing of the· Governor, and such consent may, 
in the c:a.se of an assignee, lessee, or other person or corpora.tion not 
a.pproved by the Governor, be refused without his being bound to give 
any reason for such refusal ; and the Government shall ha.ve the. s.ame 
rights and remedies against any person or corporation cla.iming under 
any such assignment., lease, or other disposition made with such consent 
as aforesaid, and such person or corpnra.t.ion shaH have the same rights 
and remedies a.gainst the Government as would have been the case if 
such person or corpora.tion had been a. pa.rty hereto inst.ead of the 
Cons:tructor. 

59. Nothing contained in this contra.c.t shall exempt the railway 
or the Constructor fron1 the provisions of any general Law or Act now 
in force or hereafter to be passed rela.t·ing to rail ways. 

60. No m.ember or offi.c~r of the Government. shall be in anywise 
bound personally for the a.cts and obligations of the Government under 
this contract, or answerable for any default or omission in the obser­
vance, performance, or fulfilment o.f the a.cts', matters, or things which 
are hereby made obligatory on. the Government. 

61. Except in so far as is: by this contract otherwise expressly 
provided, nothing herein contained shall in any manner affect the rights 
of Her Majesty or any person or corpora.tion. 

62. In case and so often as any dispute, difference, or question 
shall arise between the said parties hereto, or any person, '·or corpora­
tion claiming through o·r under them respectively, or between any of 
such persons, or corporations, or between the Governn1ent Engineer 
and the Company concerning or relating to the railway or any part 
thereof respectively, or the construction, meaning, or effect of this con­
tract or clause or thing herein contained, or the rights or liabilities 
of any party hereto·, or of any such person or corporation as aforesaid 
under this contract, then (except in any case and as to any matter for 
which other provision is hereinbefore made) the subject of every such 
dispute, difference, or question shall in every case on the demand in 
writing of either party be referred to the arbitration and award of an 
umpire, if the parties can a.gree to an umpire, and in case they cannot 
so agree, then if three arbitrators, one to be appointed by each party 
to the reference, and the third by the two arbitrators so appointed. 
The decision of such umpire or arbitrators, or of any two of such arbi­
trators as the case may be, shall be final and without appeal and binding 
upon all parties. If either party t.o any such dispute, difference, or 
question make default in a.ppointing an arbitrator within 14 days after 
the other party ha.s given him or them notice to appoint the sa.me, the 
party who has appointed an arbitrator may appoint tha.t arbitrator to 
a.ct a.s sole arbitrator in the reference, and his award sha.ll he final and 
binding on aH parties, and a.Il the provisions herein contained with 
reference to the proceedings of two arbitrators and an umpire shall 
"mutatis mutandis" be applicable to such sole a.rbitra.tor. 

63. The a.rbitra.tors and umpire shall have full power to make, if 
they or he think fit, several awa.rds instead of one a.wa.rd, and every 
such award though not on the whole matter, sha.Il be final so far as it. 
extends, and as if the matter awarded on were the whole matter referred . 
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Act 42, 1899. 64. The arbitrators and umpire shall have full power to proceed, 
Schedule. in the absence of both or either of the parties., after giving to both 

pa.rties such notice a.s the arhitra.tors or umpire ma.y think sufficient 
of their or his intention to proceed. 

65. The arbitrators and umpire sha.ll have full power to inspect 
the hooks, documents, and accounts: of both pa.rties, and exa.mine on 
oath or statutory declaration in lieu of oath the officers:, agents, servants, 
and witnesses of the pa.rties respect-ively. 

66. The costs of the reference and the awa.rds: shaH be in the dis­
cretion of the arbitrators: and umpire, and such cost8 may be awarded 
a.s: between solicitor and client. 

In witness whereof the parties have hereunto s:et. their hands. the 
da.y and yea.r first above written, a.nd in the presence of the subscribed 
wi tnes,s:es. 

As witnesses to the signature 
of the Minister of Lands 
and Works 

(Signed) E. M. GREENE. 

( ) J. w. F. BIRD. 

As witness:es: to the 
signature of 

(Signed) E. M. GREENE. 

( " ) J. w. F. BIRD. 

(Signed) A. H. RIME. 

per pro THOMAS REYNOLDS. 

(Sgd.) EDMUND D. REYNOLDS. 
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Containing those Acts, passed in the Session of 1900, which refer to 

titles tha.t fall (with one exception) within VoL I., and were not pro­

mulgated in time for inclusion in the Volume. 

Other Acts of the Session appear under their proper titles in Vol. 

11., e.g. Act 2 of 1900, under tit. "RAILWAYS." 

M 
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CJ1JNSUS. 

CENSUS. 

Act No. 8, 1900. 

" To make further provision for taking a Census of t.he Colony." 

[29th June, 1900.] 

BE IT ENACTED by the Queen's Most ExceUent Majesty, by and 
with the advice and cons·ent of the Legislative Council and Legislative 
Assembly of N at.aJ, a.s follows::-

1. The Governor ma.y a.t any time by Proclamation order a. census 
to be taken of the popula,t.ion of the Colony, and the provisionB of Law 
No. 34, 1880, entituled "Law to prnvide for taking a Census of the 
Population of the Colony of Natal," shall "mutatis mutandis " apply 
to any census so ordered (A). 

2. Any census so ordered may, in addition to providing for a census 
of the population, also direct a census to he taken of the lands, live 
stock, and produce of the Colony, or of any one or more of such 
particulars. 

3. The Governor may by the a.foresaid Proclamation, or by any 
rule or order made in reference t,hereto, issue instructions: rega.rding 
the particulars required a.nd the mode in which the census of the Na.tive 
popula,tion of the Colony shaH he taken. 

(A) See this Law under tit. "CENsus" in Vol. I. 

M2 

1 

Governor may 
order Census by 
Proclamation. • 

Cemml::l of lands, 
live stock, &c. 

Governor may 
issue instruc­
tions as to cen­
sus of na.tive 
population. 
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Amen<.lment of 
sec. :n of Act 
26, 1896. 

COURTH (MAGISTRA'rFjS'). 

COURTS (MAGISTRATES'). 

Act No. 3, 1900. 

" To amend t,he ' Magistrates' CourtS' Act, 1896.' " 

[23rd June, 1900.) 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with t.he advice and consent of the Legislative Council and Legislative 
Assembly of Na,ta.l, as follows.:-

1. The words 
" Prosecutions for crim.es and offences may be ins:tituted and con-· 

ducted by the Clerk of the Peace, or any other prosecutor 
duly authorised," 

occurring in Section 31 of the " Magistrates' Courts Act, 1896," (A) 
shaH he expunged, and in lieu t,hereof the follnwing words shall be 
substituted:-

" Prosecutions for crimes and ·offences may be instituted and 
conduc.ted by the Clerk.of the Peace, nr any other prose­
cutor duly authoris,ed, and may be instituted by a Clerk 
of the Pea.ce or duly authorised prosecut,or and conducted 
by any other Clerk of the Peace or duly authorised prose­
cutor, and proceedings commenced by a. Clerk of the Pea.ce 
may be cont,inued by any other duly authorised person." 

(A) See this Act under tit. "CouRTS (MAGISTRATEs')'' in Vol. I. 
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COURT~ (SPECIAL). 

COURTS (SPECIAL). 

Act No. 14, 1900. 

''To make prov1s1on for the better and more speedy trial of persons 
accused of treason, and for the appointment of act.ing Judges of 
the Supreme Court." 

[29th June, 1900.] 

WHEREAS it is expedient to make provision for the better and more 
speedy trial of persons a.ccused o.f trea.son, and for the appointment 
of Acting Judges of the Supreme Court : • 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows:-

1. In this Act, unless the context otherwise requires, the following Interpretation. 

expressions shall hea.r or include the meanings assigned to them by this 
Section, na.mely:-

" Appeal " shall inel ude review. 
" Judgment." shall mean order} sentence, or decree. 
"Jurisdiction" shaH include every power and authority capa.ble 

of being exercised by the tribunal or person said to. ha.ve 
jurisdiction. 

"Na.tive High Court" shaH mean the. Native High Court as 
defined by Act No. 49, 1898" 

" President " shall mean the President, of the Special Court 
appointed in terms of Section 4 of this Act. 

" Registra.r" s:haH include any Deputy or Assistant Registrar. 
" Sheriff" sha.Il include any Deputy or Assistant Sheriff. 
" Special Commissioner " or " Commissioner " shall mean any 

one of the C'omissioners appointed by the Governor in 
terms of Section 2 of this Act. 

"Supreme Court" shall mean the Supreme Court of the Colony 
of Na.taL 

" Treason " shall include : =--

(a) "Crimen perduellionis." 
(b) "Crimen laesa,e ma.jestatis." 
(c) Offences under Law 3 of 1868. 
(d) Sedition. 
(e) Every attempt to commit, and every solicitation 

to commit., and every kind of criminal pa.rt.ic.ipa­
tion in, treason. 

But treason shall not under this Act, include fa.ction fighting by 
natives as: defined by Act No. 11, 1896, or Riot or Public 
Violence committed by Natives when charged as such. 

"Zululand High Court" shall include both the High Court 
of Zululand and the Court of the Chief Ma.gistrate of 
Zululand. 

2. The Governor shall appoint three persons to be Special Comn1is- Constitutionof 
sioners who shaH constitute the Special Court, and each Commissioner Special Court. 

shall be a. person either' qualified to he appointed a Judge of the Supreme 
Court, or a Judge of one of the Superior Courts of any of Her Majesty's 
Colonies. One at least of such Commissioners shaH be a Judge of the 
Supreme Court. 
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Act 14, 1900. 
~'enure of office. 

Pre::;ident. 

Salaries of Uom­
miRsioner~. 

Comp1is::;ioner 
not to come 
within sec. 31 
.Act 89, 1896. 

Dual salary not 
to be drawn hy 
.Jn<lgf>. 

Vacancy 
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.Jurisdiction of 
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Law governing 
the Court. 

No appeal. 

Special Court to 
have exclusive 
jurisdiction. 
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former laws, 
proclamations, 
&c. 

COURrrs (SPECIAL). 

3. The Special Commissioners shaH hold office during good behavi­
our, or until the Special Court is dissolved in terms of this Act. 

4. The Governor shall appoint one of the Special Commissioners 
to be President of the Court. 

5. The Special Commissioners shall be paid out of the Consolidated 
Revenue Fund of the Colony from the da.tes of their a.ppointment, the 
following salaries, namely, the President at the ra.te of One Thousand 
Five Hundred Pounds per annum, and the other two Commissioners. 
ea.ch at the rate of One Thousand Pounds per annum. 

6. Sect.ion 31 of the Supreme Court Act No. 39 of 1896 shaH not 
apply to anY' Judge of the Supreme Court who may be a Special Commis­
sioner . 

7. A Judge of the Supreme Court who is a Special Commissioner 
u:ader this Act may also perform his duties as· such Judge, but he shaH 
not be entitled to draw any Judge's sala.ry so long as he is a, Commis,.. 
sioner. 

8. Any vacancy, whether tempnra.ry or permanent·, a.mongst the 
Commissioners, and, whether due to death, resigna.t.ion, incapacity, or 
absence from the Colony, shaH he filled up as soon as may be by the 
Governor in terms of this Act., according to the nature of the vacancy, 
and the person appoint.ed to such vacancy shaH thereupon become, for 
t.he t.erm. of his: appointment, a Commiss•ioner under this Act. · 

9. The Special Court. shall consist of the three Commissioners, and 
shall be a Court of Record. 

10. All cases of treason, whether committed before or after the 
coming into force of this Act, shall be tried by the Special Court without 
a Jury, and aH the jurisdiction of the Supreme Court, the Na.tive High 
Court, and the Zululand High Court with reference to persons a.ccus:ed 
o.f treason, their exa.mination, prosecution, tria.I, and punishment, and 
to any other matter connected with cases of treason, sha.Il be vested in, 
transferred to, and exercised by the Special Court, s~bject to the follow­
ing provisions :-

(a) The Attorney-Genera.! may remit any case of t.reason for trial 
by a. Magis,tra.te without a Jury in the sa.me wa.y as if 
treason were not excepted from the Magistra.te's. jurisdic­
tion under Act. No. 22, 1896. 

(b) Any case of treason pending in a competent. Court when this 
Act comes: into. force shaH be concluded in the same 
manner a.s if this Act had not been passed, but any such 
Court ma.y, befnre plea, direct the ca.se to be removed to, 
and tried by the Special Court. 

11. All proceedings and judgments in Magistrates' Courts in eases 
of treason sha.Il he subject to appea,l t.o the Special Court. 

12. The Court· sha.Il adjudicate upon and determine aU matters 
within its jurisdiction in aecoordance with the la.w administered by the 
Supreme Court, save so far as expressly varied by this Act. 

13. The judgments of the Special Court sha.Il nnt be subject to 
appeal to a.ny other Court wit.hin the Colony. 

14. Neither the Supreme Court nor any other Court or tribuna.! 
within this Colony shall, until the dissolution of the Special Court,. 
have or exercise jurisdiction in any ma.tter within the jurisdicton of 
the Special Court: Provided that this Section shall not prejudice the 
trial by Magistrates of cases duly remitted to them under Section 10 of 
this Act. 

15. Sa.ve so far as ma.y be inconsistent with the provisions of this. 
Act, a reference in any proclamation, ordinance, la.w, or a.ct, to the 
Supreme Court, Na.tive High Court, or Zulula.nd High Court, shall be-
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deemed to be a reference to t,he Special Court in respect o.f all matters Act 14, 1900. 
within t.he jurisdiction of the Special Court. 

16. Upon the dissolution of the Special Court, the jurisdiction of When jurisdic­

the Supreme Court, Na.tive High Court, Zululand High Court, or any g~~;~! ~~~~[ 
other tribunal which by this Act had been vested in or transferred to revive. 

the Special Court, shaH revive. 
17. In all proceedings or ca.s:es before the Special Court, other than Decision of 

n1a.t.t.ers within the jurisdiction of a. Special Commissioner in Chambers, ~f~~~ ~~~;ft;~ 
the three Commissioners sha.Il sit, and in the event of any difference 
of opinion amongst them, the decision of a. majority shaH be deem.ed 
and taken to he the decision of the Court. 

18. Any Commissioner sha.Il he entitled to exercise in Chambers the Jurisdiction of 

jurisdiction of the Special Court in all matters relating to treason, ~o~~~~~~:.r 
except trials, appeals, the making of rules· or regulations, and excepting 
also all such matters as may by rule be reserved for the decision of the 
full Court, but the judgment of any Commissioner in Chambers shall 
he subject to appeal to the full Court .. 

19. Subject to the provis.ions of t·his Act, and to any Rules of Procedure. 

Court, the pleadings and proeeeding~ in the Specia.I Court shall be 
ca.rried on, and the judgments thereof pronounced a.nd executed, and 
witnesses summoned and remunerated, in the s:ame manner as in the 
Supreme Court. 

20. Accused persons may he represented by such Counsel as can Right of 
appear in the Supreme Court. Counsel. 

21. N otwithst.anding the provisions of Ordinance No. 18, 1845, no 
prisoner or accused person shaU be entitled to be libera.ted before the 
dissolution of the Specia.I Court merely by reason ·of his not having 
been brought to trial a.s therein provided, but the Court may require aU 
keepers of ga.ols in this C'olony to make returns to it of all persons 
a.ccused of treason or commit.ted to trial for treason, a.nd may, upon 
application, or " ex proprio motu," liberate any such person either with 
or without ba.il : Provided however tha.t no such liberation shall be any 
bar to the person so liberated being brought to trial in any eompetent 
Court for the offence o.f which he was accused or for any other offence. 

Right to detain 
or liberate 
persons accused 
of treason or 
committed for 
trial. 

22. Upon an indict.ment for treason an accused person may be Crimesincluded 

found guilty of either the "crimen perduellionis" or the "crimen }~ri~~~~~~:~t 
1aesa.e majestat.is,," or of an offence under La.w No. 3, 1868, a.nd punished 
accordingly: Provided tha.t it shall be necessary to a. conviction for the 
" crimen perdue1lionis " tha.t the facts alleged in the indictment shall 
disclose such crime, and t.hat this Section shall not prevent a. simple 
judgment of guilt.y being pronounced upon an indictment. for treason. 

23. Where a person iS' a.ccused of t.reason and other crimes or Person may be 

offences are aileged to have been committed by him a.t the same time ~~:;t~~ef~~es 
and place, and being connected with, or forming part of the treason so connected with 

· h J · 1 · dd' · the treason. charged, then such person may mt er a. ternat.Ive y, or In a. · 1tion to 
the charge o.f treason, he indicted in the same indictment for such crimes 
and offences, and the Special Court shall have jurisdiction in respect 
of all crimes or offences included in such indictment in the same way a.s 
if they were treason. 

24. Prosecutions for treason shall, in the Special Court, be in the Forms of 
na.me of Her Majesty the Queen (A), upon the indictment of and by the prosecution. 

Attorney-General, and in the Magistrates' Courts in the na.me of Her 
Majesty the Queen upon the indictment or summons of and by the 

(A) After the accession of Edward 
VII., exception was taken to the indict­
ment because it was not in the name of 

Her Majesty the Queen, but was over­
ruled (Rex. v. De Jager, 22 N.L.R. 65). 
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Act 14, 1900. 
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COURrrs (SPECIAL). 

Clerk of the Peace of the appropriate Magisterial Division: Provided 
always that the Attorney-General shall ha.ve the same power to depute 
any other person to appear and act for him in the Special Court and 
to appear and act for the Clerk of the Peace in the Magistrate's Court 
as he now ha,s. 

25. The Governor shall from time to time appoint such fit and 
proper persons as he may think fit to be Sheriff and Registrar of the 
Special Court, and to fill such other offices in connection with the Court 
as he may deem necessary. 

26. The Sheriff of the Special Court shall have, with respect to the 
Court and matters within its jurisdiction, the same relative powers. 
duties, responsibilities and position as the Sheriff of the Supreme Court. 

27. Subject to the provisions of this Act, the Special Court may, 
in its dis:cretion, from time to time, ma.ke rules, orders, and regula.tions 
touching any of the following matters, and may repeal and va.ry the 
same, namely:-

(a) The carrying into effect fully and completely the provisions 
of this Act. 

(b) The time and place of holding s.ess:ions of the Court. 
(c) The forms of pleadings, indictments:, summonses, and of all 

other documents or processes, and the practice and pro­
cedure in trials ·and all other matters within the juris­
diction of the Court. 

(d) The form, use, and custody of the Seal of the Court, if any. 
(e) The manner of recording or noting evidence and the proceed­

ings of the Court. 
(f) The duties1 a.nd proceedings of the Sheriff, Registrar, and 

other officers of the Court. 
(g) The fees and charges to be lawfully demanded by and to be 

payable to the Sheriff, Registrar, or other officers of the 
Court., and the Advocates, Attorneys or Solicito·rs prac­
tising therein. 

(h) The taking and granting of hail. 
(i) All such other matters as· ma.y be necessary or advisable for 

the proper conduct of the business of the Court. 
28. (I) It shall be lawful for the Governor upon the request of 

t.he Chief Justice, from. time to time, to appoint as an 
Acting Judge of the Supreme Court any person qualified 
to be a Judge' thereof l]:nder the Supreme Court Act: 
1896, a.nd such act.ing Judge sha.ll, whilst so a.cting, posseS's 
and exercise an the jurisdiction of a. Judge of the Supreme 
Court, a.nd shall hold office and receive sa.Iary in like 
manner as If he had been appointed to act. as a. Judge 
under Section 32 of the Supreme Court. Act. 

(2) Not more than t.wo such Acting Judges may be appointed 
to hold office at the sa.me t.ime. 

(3) The a.ppointment of every such Act.ing Judge shall state 
the term. or period for which he is to hold office, and such 
term shall not be for a. less period than one month. 

( 4) Such Acting Judge may aho be a, Commissioner under this 
Act, but he shall no·t whils.t. a. Commissioner draw any 
salary a.s an Acting Judge. 

(5) Every appointment. of an Acting Judge of the Supreme 
Court s:ha.ll be notified forthwith in the "NATAL GovERN­
MENT GAZETTE," a.nd the notice shall state the term or 
period for which the a.ppointment shall he made. 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



COURTH (SPBCIA.L). 

(6) The Supreme Court sha.Il from time to time determine the 
"rota" of Judges to sit from time to time in the 
Supreme or Circuit Courts, but so that. not more than 
three Judges shall sit in the Supreme Court at any one 
time. 

(7) N otwithst.anding anything contained in this Sec:tion, the 
power of appointing Acting Judges thereunder, a-nd the 
office o.f any Acting Judge so appointed shall cease and 
determine upon the dissolution of the Special Court: 
Provided, however, that any such Act.ing Judge shall be 
entitled to comple~e the hearing and determination of any 
matter upon which he has entered. 

29. The Commissioners shaH take the oath of allegiance, and o.f 
·office, and the judicial oa.t,h, before the Governor. 

30. This Act sha.Il come into force upon such dat.e· as the Governor 
shall notify by procla.ma.tion in the " NATAL GovERNMENT GAZETTE " (A). 

31. The Special Court shall be dissolved, and the Special Commis­
·sioners thereupon cease to hold office, upon such da.te a.s the Governor 
shall notify by proclama.tion in the "NATAL GovERNMENT GAZETTE"; 
hut such dissolution m: procla.ma.tion shaH not. affect the validity or 
effect of any act or judgment of the Special Court or the Special Com­
mis-sioners made prior to such da.te, and any ma.tters pending at such 
date in the Special Court shaU be t.ra.nsferred to a,nd determined by the 
Court or tribunal which would have jurisdiction if this Act had not 
been passed. 

32. The Governor ma.y a.t. any time, appoint three Special Commis­
sioners to form a Second Special Court, similar in aJl respects to the 
Special Court herein provided for, a,nd t.hereupon all and ea.ch of the 
provis·ions herein contained shaH apply in like manner "mutatis 
mutandis," to such Seeond Special Court. 

(A) Came into force 1st Aug., 1901. See Pn. in G.G., dated 31st .July, lHOl. 
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Colonial Uovt. 
and Town 
Council author~ 
ised to contract 
for granting 
right to erect 
Pier. 

DURBAN COHPOHATION. 

DURBAN CORPORATION. 

Act No. 11, 1900. 

" To authorise and empower the Colonial Government of Natal and 
the Town Council of the Borough of Durban to contract for the 
erection of a Sea Pier." 

[29th June, 1900.] 

WHEREAS Robert, Dixon Sykes, of Durban, in the Colony of Natal, 
being desirous, either by himself or by a Company to be promoted by 
him, of constructing a. Promenade or Sea-pier, starting from a point 
opposite to, or near the spot, where the extension of W es·t Street in the 
Borough of Durban opens on to the shore of the Indian Ocean at the 
spot commonly known as the " Back Bea.ch," within the said Borough, 
and extending across the Admiralty Reserve into the Indian Ocean, 
ha.s approa.ched the Colonia.l Government of Natal, and the Town 
Council of the Borough of Durban, with a view of obtaining permission 
to erect such S.ea-pier, and to use such Pier as a. Public Promenade 
Pier or Pleasure Resort, and to' erect and carry on on such Pier, shops, 
stalls, refreshment ba.rs, tea-rooms, bathing sta.ges: and the like : 

AND WHEREAS the said Borough of Durban is, at the present time, 
without any Promenade Pier or Pleasure Resort of the kind above 
specified, and the erection and opening and carrying on of such a. Pier 
as aforesaid will afford recreation to a large number of the inhabitants 
of Durban and others, and will add to the attractions of the said 
Borough as a watering place: 

AND WHEREAS it is necessary tha.t the said Government and Town 
Council, before cont.racting with the sa.id R.obert Dixon Sykes, or any 
Company as aforesaid, should be properly authorised to so contract.: 

AND WHEREAS it is desirable that such power to contra.ct should 
be conferred upon the said Government and Town Council : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with t.he advice and consent. of the Legislative Council and 
I..Jegislat,ive Assembly of the Colony of N a.ta.l, as follows:-

1. The Colonial Government and the Town Council of the Borough 
of Durban are hereby authorised to contra.ct with Robert. Dixon Sykes, 
or any Joint Stock Company as aforesaid (which ma.y be promoted by 
the sa.id Robert Dixon Sykes' for the erection and working of the sa.id 
pier), for granting to the said Rnbert Dixon Sykes, or such Company as 
aforesaid, the right, whether upon lease or grant, of erecting a. Sea-pier 
from a point o-pposite to, or nea.r the spot, where the extension of West 
Street opens on to the shore of the Indian Ocean (commonly known as 
the Back Beach), within t.he Borough of Durban, a.nd extending across 
the Admiralty Reserve into the Indian Ocean, with the right to use 
such Pier as a. Public Promenade Pier or Pleasure Resort, and to erect 
and carry on on such Pier, shops, stalls, refreshment bars, tea-rooms, 
bathing stages and the like, with further power to insert in any such 
contract, lease or grant, condit.ions a.s may be mutually agreed upon 
with reference to the right of the said Town Council or Colonial Govern­
ment, or both, to a.cquire either before, or a.t the expiration of such 
contract, leas•e, or grant, the said Pier, with all its appurtenances, and 
also conditions with reference to the security, if any, to be given by the 
said Robert Dixon Sykes, or any such Company as aforesaid, for the 
completion of the said Pier, and with reference to the approa.ches to 
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DU1U3AN CORPOHA'l'ION. 

t.he said Pier and to the Bea.ch, and retaining walls in connection 
therewith, and as to provision against sand drift, access for the public 
along the Bea,ch under the Pier, and with reference to the forfeiture 
of t.he rights of the said Robert Dixon Sykes, or any Company as 
aforesa.id, in case of his or their failure to obs·erve the conditions of any 
such agreement as aforesa.id, and generally such conditions as may be 
agreed upon with reference to the erection, working, and control of the 
sa,id Pier, and further, such conditions a.s may be agreed upon with 
reference to the times and manner in which said Pier shall be con­
ducted and used, and the prices of admission thereto, and as to the use 
and occupation, and terms of hiring of any such shops, stalls, refreshment 
bars, tea-rooms, bathing stages, a.nd the like: Provided always:, tha.t in 
no case sha.U the period of the lease or grant extend for a grea.ter period 
of tin1e than fifty (50) yea.rs from the date of co-mpletion of the said 
Pier. 

2. In the event of any contract being entered into between the 
said Colonial Government and the Town Council of the Borough o.f 
Durban of the one paLYt, and the said Rohert Dixon Sykes, or any 
Company a.s aforesaid, of the other pa.rt, rela.tive to the erection and 
working of the s:aid Pier, then the said Rohert Dixon Sykes, or a.ny 
Company as aforesaid (subject to the approval o.f the Colonia.l Govern­
Inent and the Town Council of the Borough of Durban), may from time 
to tin1e fra.me tariffs of charges to be paid by persons vi si t.ing, using, or 
frequenting the said Pier, and he, or t.he said Company, as the case 
may be, sha.ll have power to collect and enfo-rce a.ny such tariff of 
cha.rges when so approved. 

3. The sa.id R .obert Dixon SykeS', or any such Company as aforesaid 
(subject to the sanction nf the Governor in Council and the approval 
o.f the Town Council of the Borough of Durban as aforesaid), shall have 
power to fra.me and promulgate Bye-laws providing for the better pro-tec­
tion, control and ma.nagement of the said Pier and use thereof, by 
persons visiting or using the same, a.nd making provisions for pena.l ties 
to be exacted for any infringement of such Bye-laws; any such penalties 
may be sued for and recovered in any compet.ent Magistrate's: Court at. 
the instance of the said Robert Dixon Sykes or any company as afore­
sa.id. 

4. The said Robert Dixon Sykes, or any co·mpany as afores•a.id, shaH 
have power and authority (subject only to the consent. of the Governor 
in Council and the Town Council of the Borough o.f Durban) to sell, 
dispose of, or sublet the rights of erecting and working a.ny such Pier 
as aforesaid, but the purchaser from the s:a.id Robert Dixou Sykes shall 
not be entitled to sell, dispose of, or sublet such rights. 

5. For a.ll purposes of rating, licensing under the Liquor and Trade 
Licens:ing L,a.ws in force in the Borough of Durban, Police, Sanitary, 
Building and o·ther Municipal Bye-la.ws, the sa.id Pier and appurten­
ances shaH he deemed to be within the bounda.ries of such Borough 
and subject thereto: Provided, however, that in assessing the rates. to 
be pa.id upon the Pier, the Borough Va.lua.tors shall ha.ve regard only 
to the actua.l value of the materia.ls of the Pier and the labour of con­
structing the Pier, with a. due a.llowa.nce for depreciation from time to 
time. 

6. The Town Council of the Borough of Durban shall have the 
right, free of any charge, to place and ma.intain two pipes along the 
Pier, not exceeding twelve inches in diameter each, for the purpose 
of obtaining a. supply of sea water for the public oaths in the town and 
other purposes•. 

7. Nothing in this Act or in any contract made thereunder shall 
be deemed to a.ffect or take away the rights, of Her Ma.jesty o·r of the 
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Act 11, 1900. 
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Short title. 

DURBAN CORPORATION. 

Colonial Government of Natal in relation to the sea-shore and the strip 
of land known as the Admiralty R.eserve, or to take a.wa.y the private 
or public rights in the fore-shore: Provided tha.t. so far as any buildings, 
erection~, enclosures, or other works, contemplated by this Act, in so 
iar as they_ shall have been erected in accordance with a contract 
entered into by the Colonial Government under the authority of this 
Act, and in so far as they do· not. interfere with the reasona.ble use of 
the said sea-shore or fore-shore, or Admiralty Reserve, for purposes of 
free passage from one place to another with or without vehicles or 
animals, or with the enjoyment of the rights of the Crown and of the 
public and owners of adjoining properties to the use of the shore or 
reserve on both sides of such works, such buildings, erections, enclosures, 
or other works, shall not ne deemed to infringe or injuriously affect 
any such rights of the Crown or of the public or others as aforesaid: 
but provided also tha.t. in the event of any such buildings, erections, 
enclosures, or other works being removed, des:troyed, or injured by the 
orders of Her Majesty's Imperial or Colonial Governments for any pur­
pose of public defence, or for other public purposes·, no payment or 
compensation s:ha.Il be due or cla.imahle in respect. of any such removal, 
destruction, or injury. 

8. Should the said Robert Dixon Sykes, or any Joint Stock Com­
pany as aforesaid, fail, within the period of one year from the taking 
effect of this Act, to conclude an agreement. with the said Colonial 
Government and the Town Council of the Borough of Durban, or, 
having- concluded such agreement as is. contemplated by this Act, shall 
fa.il within the time limited by such agreement to construct such Sea 
Pier as is by this: Act contempla.ted, then, and in any such case, all 
rights (if any) of the sa.id Robert. Dixon Sykes, or of any Joint Stock 
Company as aforesaid, a.cquired under this, Act shall "ipso facto" 
cease and determine, and this Act. shall, anything herein contained to 
the contrary notwithstanding, he deemed to he and sha.U be an 
authority to the said Colonial Go•vernment. and the Town Council of 
the Borough of Durban to contra.ct for the erection of such Sea Pier 
with any other person or with any other joint s1tock company in the 
same manner, and as if such other person or joint stock company had 
been actually named herein. 

9. This Act. may be known as the " Durban Pier Act of 1900." 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



INllJiJMNI'J1Y J.~A \VS. 

INDEMNITY LAWS. 

Act No. 15, 1900. 

" To indemnify the Governor of the Colony, a.nd the Officer Command­
ing I-Ier Majesty's Forces in Natal, and all persons acting under 
their authority and in good faith in regard to• acts during the 
existence of Martial Law.~' 

[30th June, 1900.] 

WHEREAS a. state of war ha.s recently existed, and is still existing, 
between Her Majesty's Government. and the Government of the South 
African Republic, and between Her Majesty's Government. and the 
Government. of the Orange Free State: 

AND WHEREAS, by reason of the existence of such state of wa.r, it 
became necessary for the preserva.tion of good order and for the protec­
tion of Her Majesty's subjects in this Colony for His Excellency the 
Governor, on t-he 15t.h da.y of October, 1899, to procla.im and make 
known t.ha.t the Magisterial Divisions of Newcastle, Dundee, U msinga., 
Klip River, and Upper Tugela., in this Colony, should be placed under 
Ma.rt.ial La.w : 

AND WHEREAS on the 23rd da.y of October, 1899, it became further 
necessary for His Excellency to procla.im and make known that the 
whole of this: Colony, including the Province of Zululand, should be 
placed under Martial Law : 

AND WHEREAS military opera.tions ha.ve been necessarily carried 
on in this Colony during the existence of such state of wa.r as: a.foresaid, 
and for the proper carrying out. of such operations and for the main­
tenance of good order and governm.ent, His Excellency the Governor 
and the Officer for the time being commanding Her Majesty's Forces in 
this Colony, a.nd the Military, Volunteer, and Civil authorities of this 
Colony, may he responsible in person or purse for acts done by them 
in good faith in pursuance of such objects as aforesa.id: 

AND WHEREAS it. is expedient tha.t. all persons· whosoever, who in 
good faith ha.ve a.cted whether before, after, or during the existence of 
such Martial Law, for the suppression of hostilities and the maintenance 
of good order and government, should be indemnified and kept harmless : 

BE IT THEREFORE ENACTED by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Natal, as follows :-

1. All actions, indictments, and legai proceedings, civil, criminal, 
or mixed, against His Excellency the Honourable Sir Wa.lter Francis 
Hely-Hutchinson, G.C.M.G., Governor of N a.tal, or the Officer for the 
time being commanding Her Majesty's FoTces in Natal, or against any 
such authorities or officers, C'ivil, Military, or Volunteer, or other per­
sons acting as aforesaid, for or by reas:on of any ma.tter or thing 
commanded, ordered, directed, or done for the suppression of hostilities 
or the maintenance of good order and government, or for the public 
sa.fety, whether done before, during, or after the existence of Martial 
Law, but in furthera.nce of the objects for which it became necessary 
to proclaim Martial Law, shall be discharged and become and be made 
void; and every person by whom such act, matter, or thing shall have 
been advised, commanded, ordered~ directed, or done for the purposes 
aforesaid, whether before, during, or after the existence of such Martial 

II 
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INDI~NlNrrY LAWS. 

Law, shall be freed, acquitted, discharged, released and indemnified 
against all and every person and persons whomsoever in respect thereof. 

2. All officers and other persons who have acted under the authority 
of His Excellency the Honourable Sir Walter Francis Hely-Hutchinson, 
G.C.M.G., as Governor of this Colony or as Supreme Chief of the N a.tive 
population, or any officer a.eting under him, or under the authority of 
the General Officer Commanding Her Majesty's Forces in N a,tal, or who 
ha.ve a.et.ed " bona. fide " for the purposes and during the time aforesaid, 
a.re here by indemnified in respect of a.ll acts, matters, and things done in 
the suppression of hostilities and the maintenance of good order and 
government and the public safety; and such acts so done are hereby 
made and decla.red to he la.wful and a.re confirmed. 

3. All sent.encesr passed by any Court Ma.rtial or by any Court or: 
person exercising judicial functions under the authority of the General 
Officer Commanding Her Majesty's Forces in N at.al, or of any officer of 
Her Majesty's Forces purporting to exercis.e authority in tha.t behalf, 
since the da.te of the a.fnresa.id Proclamation of 15th October, 1899, 
which SJentences' have been passed upon persons not ordina.rily subject 
to 1\:Iilita.ry Law in respect. of a.cts, crimes, or offences committed during 
the existence of Martial Law as aforesaid, are here by confirmed and 
approved, and in so far as the same s:hall not have· been already carried 
into effect, shaH be deemed to be sentences passed by duly and legally 
constituted Courts of this Colony, a.nd shall be and remain in force and 
shall be carried out in the same manner as the sentences of the Courts 
of La.w of this C'olony. 

4. His Excellency the Governor at any time, in order to prevent 
or remove any doubt which might exist or may arise whether any act 
a.lleged to have been done under the authority of the· Governor or of the 
Supreme Chief, or under the authority of the General Officer Command­
ing Her Majesty's, Forces in Natal, or to ha.ve been done " bona fide " 
for a.ny of the' purposes aforesaid, was so done, may by a certifica.te in 
writing under his hand declare. such acts: to ha,ve been done) either 
under such authority or " bona. fide " for the purposeSJ aforesaid : and 
any such certificate under the hand of the Governor for the time being, 
sha.U in a.ll cases be conclusive evidence that such acts were so done 
respectively. 

5. Any order heretofore made by His Excellency the Governor, or 
und~r his authority, since the date of the before-recited Prnclamation 
of 23rd October, 1899, for suspending the operation of any Act of 
Parliament, or o.f any pa.rt thereof, is here by confirmed, and shall be of 
legal force until the sa.me shall be revoked by order of His Excellency 
the· Governor. 

6. His Excellency the Governor and the Colonial Treasurer of 
Natal and a.ll other persons! concerned shall be indemnified and kept 
harmless in respect. of any payments which ha.ve been ma.de by the 
Colonial Treasurer from the Consolidated Revenue Fund for meeting 
expenses occasioned by the state of war heretofore subsisting, but which 
have not been authorised by a.n Act of Supply. 
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LOANS. 

Act No. 4, 1900. 

" For empowering the Governor to ra.is·e a Loan for certain Public 
Works." 

[23rd June, 1900.] 

BE IT ENACTED by the Queen's Most Excellent Majesty, by and 
with the advice a.nd consent of the Legislative Council and Legislative 
Assembly of Natal, as foUows :-

1. The Governor may borrow the sum of One Million Pounds Loan of 

(£1,000,000) Sterling, in accordance with the provisions of the General £I,ooo,ooo 
Loan La.w, 1882. authorised. 

13 

2. The money so raised shaH be applied to the pa.yment in whole Application of 

or in pa.rt of such sums: as ma.y be required for any monies. 

Railways, and their equipment; 
Harbour Works; 
Telegraphs; or other public works of a. permanent character, 

which by any Act of Supply or other Act ma.y be authorised t.o be paid 
for from. loan funds. 

3. The interest upon the principal moneys borrowed under this Pa.yment of 

Act shall be payable at the office of the Agent-General in London, or interest. 

at such other place a.s ma.y he agreed. 
4. Wherever in the· Genera.! Loan La.w of 1882 the " Crown Agents "Crown Agents 

for the Colonies " are referred to, such reference shall for the purpose rf~J~fes." 
of this Act be deemed to be a reference• to the Agent-General for the 
Colony of Natal. 

5. The Governor in Council may borrow from time t.n time in Borrowing 

anticipa.ttion of the raising of any portion of t.he loan authorised by this powers in anti-
cipation of 

Act any sum or sums: not exceeding a.t any one time in the whole the sum raising of loan. 

of Five Hundred Thousand Pounds (£500,000) Sterling, in such manner 
as ma.y be mos•t convenient for the public service, and s:ha.U repay the 
moneys so borrowed out of the principal moneys to be raised under the 
provisions: of this Act. 

The raising of any moneys under this Section, or any pa.rt thereof, 
shall not "pro tanto" exhaust the borrowing powers conferred by this 
Act. 

The interest upon any sum borrowed under this Section shall he Pa;rment of 

and is hereby charged upon and made payable out of the general interest. 

revenue of Natal, and shaH in no case form a. cha.rge a.gains:t the loan 
authorised by this Act. 

6. This Act may be known as "The Public Works Loan Act of Short title. 

1900." 
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GENE:RAL 

A. 
ACCOUNTS (PUBLIC). 

TITLE. 

examination and audit of . . . Accounts (Public), 
public officer refusing to give information, 

penalty for . . 
surcharge of deficiency against salary of officer . 

appeal to Governor . . . 
appropriation accounts, what they are to contain 
accounts and auditor's report to be laid before 

Parliament 

ACTION. See Cession of Action, Prescription, &c., &c. 

ADMINISTRATOR OF NATIVE LAW. 
courts of, abolished and title altered to that of 

magistrate Cou'ds (Native), 

ADULTERATION OF FOOD, &c. [See Act No. 45, 1901.] 

ADVOCATES, ATTORNEYS, &c. See Law Agents. 
may practise in Magistrates' Courts 
admission of, by Supreme Court . 
Native High Court, may practise in 
annual license of, stamps on 
exemption from service on juries, also Clerks of. 
Attorney-General may claim precedence and pre-

audience of, in Supreme Court 
fees of, action for prescribed after two years 

AGENT. 
annual license of, stamps on 

AGRICULTURAL SOCIETIES. 

Courts (Magistrates'), 
Courts (Supreme), 
Cou1·ts (Native), 
Revenue, 
Juries, 

Courts (Sup'reme), 
P1·esc1·iption, 

Revenue, 

PAGE. 

1 

2 
2 
2 
2 

3 

7 

14 
15 
11 
16 

2 

1 
3 

16 

definition of . Ag·ricultu1·al Societies. 1 
registration, under Law 22, 1883, 1 

fee for 1 
trustees, appointment of 1 
immovable property of, vested in trustees . . 1 

actions concerning, to be brought by or 
against trustees . . . 1 

deficiency in funds of, how far trustees liable for 1 
alterations in rules may be registered . . 1 
clauses 4, 5, and 6 of Law 22, 1883, do not apply 

to certain societies 1 

ALIENS. See Naturalization. 
Ord. 6, 1856, practically superseded by Law 7, 

1858 . Aliens, 
may purchase, own and transfer land, &c. . 
who entitled to apply for certificate of naturaliz­

ation 

ANGORA RAMS, &c. [See Act No. 12, 1901.] 

1 (c) 
2 

3 

ANIMALS. See Animals (Diseases), Cruelty to Animals, Brands and 
Earmarks, Pounds-also tit. Game. 
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GBNBLML INDBX. 

ANIMALS (DISEASES). 
'rl'l'LE, J>AGE. 

importation of live stock may be prohibited by 
Proclamation . . Animals (Diseases), 1 

destruction of stock imported after Proclctma-
tion may be ordered . · . . . 

compensation for such destruction in 
certain cases 1 

proof of certain facts, necessary 
to compensation 1 

value of animal, how ascertained 1 
healthy animals included in prohibition may be 

quarantined . . . 1 
proclamation of infected areas . 1, 3 

Stock in infected area, may be destroyed 2 
removal of, may be prohibited . 3 
compensation for healthy 

animals destroyed 2 
rules, regulations, and pennJties under Law 13, 

1866 and Act 33, 1894 2, 4 
burial of carcase removed from public road 2 
restrictions on burial of animals on farm 2 
"Stock," meaning of, in Law 13, 1866 3 
isolation of animals shewing signs of certain 

diseases . . 3 
person in charge of such animals to give 

notices 3 
Magistrate to notify Colonial Secretary 3 

enquiry and inspection by Magistrate suspecting 
disease 3 

examination of suspected animal . 3 
by whom examination to be made . 3 
isolation or destruction may be ordered 3 
compensation payable if animal was not 

diseased 4 
assessment of value . 4 

removal of diseased animal prohibited 3 
unless found in public place 3 

introduction of stock from infected countries may 
be prohibited 4 

importation of diseased animals or carcase pro-
hibited 4 

liability of owner, agent, or person in charge of 
diseased animal 

isolation of animals which have mixed with dis­
eased animals 

who may enforce such isola,tion . 
disinfection or destruction of clothing, utensils, &c. 
officers for carrying out Act to be appointed by 

Governor 
contraventions cognizable in Court of Magistrate 
cattle breaking through fence from outside Colony 

may be forfeited 
offence of introducing or spreading disease 

punishment for person guilty of 
when offender is beyond juris-

diction . . . . 
Commissioners appointed in terms of Sec. 10, Act 

34, 1896 . . . 
definition of "cattle " in Acts 1 and 34, 1896 and 

3, 1897 . 
expiry of Acts 1, 1896 and 34, 1896 

Lungsickness-

definitions of terms in Act 30, 1897 
inspectors of cattle, may be appointed by 

Governor . . 
Governor may remove or dismiss 
powers and duties of 
appointment of to act in N ati·n· Loea­

timu:; , 

4 

4 
4 
4 

4 
4 

5 
5 
5 

5 

5 

5 
5 (A) 

6 

7 
7 
7 

7 
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GENERAL INDEX. 

ANIMALS (DISEASES )-Continued. 

Lungsickness-Continued. 
offences in regard to 

refusing entrance upon pre-
l11ises . 

impeling, &c. . . 
giving false information . 
failing to collect herds 
punishment for . . 

other Officers may be appointed by Governor 
offence of obstructing, &c. 

license to keep infected herd . 
form of 
to contain certain conditions 
renewal of 
penalty for removing cattle from 

licensed herd . . . . . 
notice of disease to he given by owner to adjoin-

ing owners . 
also to Magistrate or Local Inspector 
Principal Veterinary Surgeon to be in­

formed 
punishment for neglect . 

licensed cattle to be isolated . 
penalty for breach . 
Inspector empowered to order removal 

along roads . . . . . 
trespass of cattle from licensed herd, liability for 

infection within 21 days, and notice, to 
be proved. . . . . . 

destruction of infected cattle by person in cluuge 
on road . 

penalty for failure to destroy, bury, or 
burn. 

any other person may destroy "lungsick" 
cattle on public road 

remaining cattle not to be driven with­
out informing nearest Magistrate, 
&c. 

travellers on road to be warned 
penalty for failure to comply . 
liability for damage caused by 

infection 
seized or forfeited cattle, subject to provisions of 

s. 12, Act 30, 1897 . 
warranty by auctioneer, &c., implied . 

action against auctioneer, &c., under 
warranty . 

vendor, at public auction when liable for com­
munication of disease 

at private sale, implied warranty . 
inoculated or drenched cattle, when prohibited 

from sale by auction 
liability of vendor for damage caused by 
implied warranty in private sale of 
liability of vendor at private sale of 
warranty may be waived by agreement. 

damages affected by precautions taken by vendee 
conditions precedent to action for damages, &c .. 

cattle must be examined within 48 hours 
notice, to be given to auctioneer and 

vendor 
how notice to be delivered 

proceedings where cattle not examined 
by witnesses . . 

landowner may destroy infected cattle on his 
property . 

may escape liability for compensation by 
proof of disease and giving notice . 

rlestruction of lungsiek cattle by Magistrate, In­
spector, &c. 

3 

TITLE. I> AGE. 

Animals (Diseases), 7 

7 
7 
7 
7 
7 
7 
7 
7 

14 
7 
7 

7 

8 
8 

8 
~ 

8 
H 

8 
~ 

8 

8 

8 

10 

8 
8 
8 

8 

8 
9 

9 

9 
9 

9 
9 
9 
9 
H 
!) 

10 
10 
10 
10 
10 

10 

10 

10 

,, 10 
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4 GENERAL INDEX. 

ANIMALS (DISEASES)-Oontinued. 

Lttngsickness-Con tin ued. 
cattle to be afterwards opened and 

examined 
compensation for, if not diseased 
rates of compensation for healthy animal 

permitting infected cattle to stray, punishment for 
declaration of lands as infected area 

effect of as regards removal 
proclamation of division as infected area 

no animal to be removed thereafter 
may be altered by Governor . 

disputed ownership, onus probandi 
commonages to be regarded as farms . 
boroughs and townships, effect of bye-laws as to 

destroyed cattle 
introduction into Colony of infected or inoculated 

cattle, penalty for . 
liability for damages accruing within 30 

clays . 
importation from country infected with lungsick­

ness may be prohibited . 
rules and regulations may be made, revoked, and 

varied by Governor 
what such rules may provide for 
to be published in Gazette and laid before 

Parliament 
notice in Gazette to be evidence of oper-

ation 
penalties for contraventions 
cognizance of offences 
action against persons relying on Act 30, 18H7 

notice thereof to be given by plaintiff 
prescription of 
plea . 
plaintiff restricted to his notice 
tender before action 
payment into Court by leave . 

rights and remedies conferred by other enactments 
civil remedy not affected by prosecution 

Rinderpest (vide sup1·a)-
implied warranty against, of cattle sold publicly 

or privately unless otherwise stipulated 
action upon warranty when cattle exhibit 

disease within 8 days from day of sale 
forms and proceedings before action 

Tuberculosis (vide sup1·a)-
" cattle," meaning of in Act 27, 189!l . 

entry of, by sea, regulated by Act . . 
"Examiners" to be appointed by P. Vet. Surgeon 
condition upon which cattle may be landed 
tuberculin test to be applied to animals . . 

certificate to be granted if test satisfactory 
form of certificate . 

animal to be destroyed if found to be 
diseased 

owner to have option of re­
shipping it . 

disposal of carcase . . . 
expenses of inspection, quarantine, &c., incidence 

of 
officers, duties of . . . 
rules may be made by Minister of Agriculture 
owners and persons in charge of cattle, duties of 

penalty for disobedience . . . 

GZandeJ·s­
for giving false undertaking, &c. 

interpretation of terms in Act 27, 1898 . . 
isolation of animal suspected of being infected with 

TITLE. PAGE. 

Animals (Diseases), 11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
12 

12 

12 

12 

13 

13 
13 

13 

13 
13 
13 
1:3 
13 
13 
13 
13 
13 
14 
14 
14 

15 

15 
15 

li) 
16 
16 
16 
16 
16 
17 

16 

16 
16 

16 
16 
16 
16 
16 
16 

Ho'rses, 1 
1 
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GENERAL INDEX. 

ANIMALS (DISEASES)-Continued. 

Glanders-Continued. 
notification of disease to be g·iven . . 
inspection to be made by Veterinary 

Surgeon 
removal of diseased animal prohibited 
sending or attempting to send diseased animal by 

railway, penalty for 
public pound, diseased or suspected animal not to 

be sent to 
expenses of person on whose premises another's 

animal is isolated 
offering infected animal for sale, penalty for 
taking infected animal on roads, outspans, &c., 

penalty for' . . . . . . . 
unless conveyed in order to be destroyed 

stray animal, may be secured for purpose of in­
spection . 

to be reported, and isolated untilinspected 
liability of owner of, in certain cases 

powers of veterinary surgeon or stock inspector 
to enter, inspect and isolate 
to apply tests, &c. 
to order destruction and enforce order 

examination of carcase ma,y be claimed by owner 
compensation for destruction, when payable 

amount and limits of 
how value to be ascertained 
of animal introduced from beyond limits 

of Colony, when claimable 
isolation of "in contact" animals 
burning or burial of carcases by owner 

in townships 
offences of neglecting to bury 

hotel-keeper's liability for stabling infected animal 
or neglecting precautions 

clothing and utensils may be destroyed 
stables, &c., purification of 
duties of persons keeping animals to allow testing, 

&c., and to obey lawful orders 
liability for neglect 

veterinary surgeon (private) to report suspected 
case of 

rules to be made by governor 
contraventions for which no specific penalty 

provided . 
fines, disposal of 
cognizance of offences 

ANTE-NUPTIAL CONTRACT. 

5 

TITLE. PAGE. 

H01·ses, 1 

1 
1 

1 

1 

1 
1 

2 
2 

2 
2 
3 
2 
2 
2 
2 
2 
2 
2 
2 

4 
') 
iJ 

3 
3 
3 

a 
a 
3 

3 
3 

3 
4 

4 
4 
4 

by parties to native marriage by Christian rights Marriage (Natives), 3 
under Law 22, 1863, formalities of, fee for regis-

tration, &c. Community of Goods, 3-5 
to enable spouses to make separate wills 1 

APOTHECARY. See Chemists and Druggists. 

APPRAISEMENTt APPRAISER. 
stamp on, and annual license 

APPRENTICE. See Master and Servant. 

ARBITRATION. 
Arbit1·ation Act, 1898, Pa1·t !-Preliminary. 

Definitions 
"Court" 
"Judge" . . 
" Official Refel'ee " 
"Rules of Court " 
" Special Referee " 
" Submission" 

Revenue, 

A 1·bitration, 

H 

16, 19 

1 
1 
1 
1 
1 
1 
1 
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6 GENER.A L INDEX. 

ARBITRArrro N -Oont·inued. 

At·bitt·ation Act, 1898, Pat·t 1I-At·bitrations.­

Submission, irrevocable 
unless contrary intention expressed 

therein 
or except by leave of the Court 
or by consent of all parties thereto 
to h11ve effect as if made an order of 

Court 
to be deemed to include provisions in 

Schedule . 
unless contrary intention ex­

pressed 
official referee, reference to 
proceedings by party to submission ma,y be 

stayed by Court 
crimina,l ca,ses not to be submitted 
other matters not to be submitted without leave 
notice to appoint arbitrator or umpire may be 

served in certain cases . 
if not complied with, Court may appoint 

power to appoint new arbitrator in place of one 
refusing or being· unable to act 

procedure where one party fails to appoint. 
appointment may be set aside by Court 
interest of arbitrator in matter referred dis­

qualifies him . 
party may waive right to object on 

ground of 
removal of arbitra.tor by Court, grounds of . 
disagreement of arbitrators, effect of . 
powers of arbitrators, implied in submission 

to administer oaths, &c. . 
to state award on special case 
to correct clerical errors . 

time for making award may be enlarged by Court 
remittal of matters for re-consideration of 

arbitrators 
a ward on remittal to be made within 3 

months 
misconduct of arbitrator, ground for setting aside 

award, &c. 
costs ma,y be awarded against arbitrator 

personally 
enforcing award 
place of arbitration 

Arbitration Act, 1898, Part III.-References undet• 
Order of Court-

reference of questions in a cause for enquiry or 
report 

report may be adopted wholly or 
partially . 

or may be remitted for further 
consideration 

reference of whole cause or question therein may 
be ordered by Court 

if all intel'ested parties not under dis­
ability consent 

if cause requires long examination 
if question consists of matters of account 

official or special referee, office and authority of . 
to conduct reference as prescribed by rules 
report or award of, equivalent to verdict 

of jury . . . 
tnay be made a judgment of the 

Court . . . 
remuneration of, how determined 

powers of Court 

TITLE. PAGE. 

A t·bitration, 1 

1 
1 
1 

1 

1 

1 
1 

2 
2 
2 

2 
2 

3 
3 
3 

3 

3 
3 
3 
3 
3 
3 
4 
4 

4 

4 

4 

4 
4 
4 

" 
4 

4 

4 

4 

4 
4 
5 
5 
5 

5 

5 
5 
5 
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GENERAL lNVI<;:X. 

ARBrrRA'l'I 0 N -Contimwd. 
'l'l'l'LE. 

Arbitration Act, 1898, Part IV.-Gcnentl­

witnesses may be compelled to attend and produce 
wherever they may be in Natal . . . . A1·bitration, 

subpama to issue <ts if matter were an 
action . . . . . . 

by any party to submission, or arbitrator 
by any party to reference under order of 

Court . . . . . . 
by officer of Court hearing reference 

under order . . . . 
documents, rules as to production of, 

same as in action . . . 
subprena may be issued by clerk of 

Magistrate's Court . . . . 
prisoner may be brought up by order of 

Court . . . . . . 
question of law may be stated in form of special 

case 
costs . . . . . 
false evidence punishable a,s perjury 
Government of Natal, generally subject to pro-

visions of Act . . . 
saving as to ordering reference without 

consent of 
costs payable by, law of not affected . 

statutes passed before and after Act, arbitrations 
under . . . 

pending arbitrations not affected . 
agreements made prior to commencement of Act 

Arbit?·ation Act, 1898.-Schedule-

provisions to be implied in submissions unless 
otherwise therein directed 

Stamps on Deeds and A wards-

deeds of submission, ten shillings 
award or umpirage, ten shillings 

exemptions from stamp duty 

ARCHITECT. 
annual license, stamp on 

Revenue, 

7 

PAGE, 

(j 

5 

5 

5 

5 

5 

6 

() 

(j 

6 

6 

6 
6 

6 
6 
6 

6 

19 
19 

19,26 

16 

ARMS, AMMUNITION, &c. See Controller of Arms, Gunpowder, 
Trader, &c. 

Sale to and possession by natives-

penalty for supplying to natives . Arms, Ammunition, &"c. 1 
possession by natives not allowed except by per-

mission of governor 1 
on production of permit gun to be marked 1 
forfeiture of firearms, &c., held without 

permission 1 
may take place without adjudication 2 
punishment of possessor . . 1 

by whom native may be arrested and firearms seized 1 
appropriation of fines 2 

informer may be awarded half penalty 2 
cognizance of offences 2 

Importation of-

reference to in Law 11,1862, includes importation 
by land . . . . . . . . 

license to import, application for how to be made 
particulars to be specified in . 
powers and duties of Controller with 

respect to 
not transferable 

30 
3 
3 

3, 24 
4 
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8 GJ<~NERAL INDEX. 

ARMS, AMMUNITION, &c.-Continued. 

Importation of-Continued. 

overland by persons intending to settle in colony 
by persons resorting to the colony tem-

porarily . 
forfeiture of firearms imported contrary to law 
prohibition of by governor 
Collector of Customs, powers <:tnd duties of 
master of vessel arriving, to report number of 

firearms . 
customs duty on gun barrels 
registration within two months of payment of 

import duty 
penalty for neglect . . . . 

firearms carried for personal defence or sport may 
be imported by sea without license on certain 
conditions 

Sale of-

in trade prohibited unless by license 
license, to be signed by Controller 

to whom granted 
recognizance to be entered into by 

licensee 
form of 
when due 

importer may seller to licensed dealer 
notification of sale to Controller 

book to be kept by licensed importer or dealer 
monthly returns to Controller 
offence of omitting to keep, &c. 
to be produced when required . 

holders of firearms must apply for license to sell 
or keep 

must produce firearms when called upon 
licensed importer or dealer to apply for license to 

keep within three days of delivery of firearms 
form of such license . 
duties of, with regard to registration on 

sale 
purchaser to obtain registration ticket 

fee for registration . 
appropriation of fees 
form of registration ticket . 

by persons not being importers or dealers, tra,ns­
fer to be made before magistrate 

Remo,val of-

by importer or dealer to be licensed by magistrate 
notice of license for, to be notified by magistrate 
production of firearms to magistrate at place 

where removed . 
beyond colony to be only upon special license 

Exportation of-See Trader or Hunter. 

master of vessel leaving port to account for fire­
arms 

permit for, required from Collector of Gustoms 
applicant for, to enter into export bond 

form of bond 

Licenses generally-

alteration or obliteration of 
cancella,tion or suspension of 
proof of in proceedings lies on defendant 
special license required for conveyance beyond 

colony 

\ 

'l'ITLE. PAGE, 

Arms, Ammunition, q-c. 4 

4 
4 
4 
4 

6 
Revenue, 34 

Arms, Ammunition, q-c. 25 
25 

26 

4 
4 
4 

4 
11 
9 
4 
4 
5 
5 
5 

24 

5 
R 

5 
10 

7 
5 
7 

23 
10 

7 

n 
6 

6 
6 

6 
6 
6 

11 

6 
R 
9 

6 
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GJ<JNERAL INDEX. 9 

ARMS, AMMUNITION, &c.-Continuetl. 
'l'l'l'LE. PAGE. 

M iscellaneo1ts-
search may be made in buildings, ships, &c. Arms, Ammunition, q-c. 
person carrying more than one gun may be 

6 

apprehended . . . 
registration of firm1rms, compulsory . . 

magistrate to register and issue ticket 
form of reo·ister 
form of ticlmt 
number to be stamped on fire-

ann . . . . . 
unregistered, person in possession of, guilty of 

contravention . . . . 
obliterating or defacing number, name, &c., an 

offence . . . . 
gunsmith not to repair unstamped firearm . . 

exceptions, Government, military, volun­
teers, &c. . 

contraventions of laws relating to, what are 
how prosecuted 
[See-Act No. 4, 1901.] 
powers of court in regard to 
fines, appropriation of 

half may be paid to informer 
limitation of action for things done under law 
definition of, "firearms" in Law 11, 1862 

"Magistrate" 

ARREST. See Criminal Law, Magistrates' Courts, &c. 

ATTORNEYS. See Advocates, Attorneys, &c. 

ATTORNEY -GENERAL. 
person may be appointed to act for when necessary 

appointment does not confer right to sit 
in parliament 

principal officer of department may sign docu-
ments 

signature how to be made 
authority granted to may be revoked 
to conform to instructions of Attorney-

General 
appointment of, tenure of office 
oaths to be taken by 
rights and duties of 
how to exercise right to prosecute 
power of prosecution to be uncontrolled 
prosecution may be stopped by 
prisoner committed for trial, &c., may be liberated 

by . 
precedence and pro-audience, rights of 
may act as attorney as well as advocate for crown 
intervention by, in divorce suits . 

AUCTIONEER. 
of cattle, deemed to warrant against lungsickness 

may be sued if cattle exhibit disease 
within 14 days 

precautions to be taken by vendee 
deemed to warrant against rinderpest 

unless otherwise stated 
may be sued if cattle exhibit disease 

within R days 
conditions precedent to ac-tion against . 
sales under Act 40, 1898, not affected 
when deemed to be" vendor" within Act 

30, 18fJ7 
duties of as regards register of cattle, pass, &c. 

offences in regard to 
annual license of, fee for 

Attorney-General, 

, 
Criminal Law 

, 
Courts (Sup1·eme) 

Divorce 

Animals (Diseases) 

, 
C1·iminal Law 

, 
Revenue 

6 
7 
7 

11 
10 

7 

7 

8 
8 

8 
8 
8 

fJ 
H 
9 
g 
n 
H 

1 

1 

2 
2 
2 

2 
1 
1 

1, 11, 12 
1 
2 
2 

2 
1 
1 

1, 2 

9 

9 
9 

15 

15 
15 
15 

7 
43 
43 
16 
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10 GENI~RAL l~DEX. 

AUDITOR-GENERAL. 

a.ppointed by Governor in Council 
salary not less than £600 per ann mn 
office to be held during good behaviour 
suspension and removal, restoration 
duties of 
power to call for exph1nations 
to have access to documents, &c. 
empowered to call for books, vouchers, &c. 

and examine witnesses 
Rules for defining system of audit, &c. 
to furnish annual accounts, of Revenue and 

Expenditure . . 
of appropriation of grants in Acts of 

Supply 
of smns expended without authority of 

Act . 
to report on accounts furnished by him 
to call attention to certain matters 

B. 
BAIL. See tit. Criminal Law, pp. 7, 9, 10. 

Magist·rate's Court-
constable or officer may liber<1te on, if he think it 

'l'ITLE. 

Accounts (Public) 
PAGE. 

1 
1 
1 
1 
1 
1 
1 
1 
2 
2 

2 

2 
2 
2 

prudent . Courts (Magistrates') 5 
extension of, by magistrate upon sufficient cause 5 
forfeiture of 5 

Supreme Court-
may bail in all cases, whether capital or not Criminal Law 9 

BAKER. 
annual license of, fee for 
accounts of, prescription of action for 

BALLOT. See tit. Parliament, pp. 11-23 and 25. 

BANKER. 
definition of in Law 8, 1887 
not liable for paying demand draft on forged 

indorsement 
duties and liabilities of as to cheques . 
being bank of issue to publish half-yearly state-

ments 
mode of framing statements 
date of publication . 
first statement after commencing business 
mode of publication . 
branch banks to publish independent 

statements 
false statement, penalty for 
failure to publish, penalty for. 

recovery of penalty 
remission of penalty . 

offences how prosecuted . 
proof of signatures in statement 
form of statement . . . . . 

provisions of Law 10, 1864, do not apply to joint 
stock banking company . . . . . 

dealing in native gold, to keep record of purchases 
and make half-yearly returns 

BEACONS. See Surveys (Defects in). 

BENEFICIA. 
renunciation of, by woman in bill of exchange, 

not necessary . . 
in bonds, omission of . . . . 

where de htor is a female special 
form is necessary • , 

Revenue 
Prescription 

Bills of Exchange 

Bankers 

16 
3 

17 
21, 22 

1 
1 
1 
1 
2 

2 
2 
2 
2 
2 
2 
2 
2 

Companies (Joint Stock) 1 

Mines and Collieries 24 

Pills o.f .Exchange 
Bonds 

6 
1 
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BILL OF EXCHANGE. See Chequet Promissory Note. 

acceptance, definition and requisites of 
meaning of in Law 8, 1887 
general, definition of 

presentment for payment when 
qualified, definition of and rules as to 

presentment for payment when 
for honour, supra protest 

acceptor, liability of 
for honour, liability of 

accommodation party, definition and liability of 
payment by operates as discharge of bill 

action on by holder 
prescribed after six yea,rs 
prescription not affected by endorsement 

of payment 
banker, not liable for paying demand draft on 

forged endorsement . 
bearer, meaning of in Law 8, 1887 
cancellation of and effect thereof 
capacity and authority of parties to 
conflict of laws, rules as to liability of parties in 

case of 
consideration of 
damages, measure of 
date of, omission of or insertion of wrong 

ante or post-dating not to invalidate 
presumption of correctness of 

definition of 
delivery, meaning of in Ijaw 8, 1887 

necessary to complete contract 
when effectual a,nd when presumed 
transferor and transferee by 

discharge of, by payment in due course 
by waiver of holder's rights 
by materia,! alteration 
when held by acceptor after maturity 

dishonour of : 
by non-acceptance, and its consequences 
by non-payment, and its consequences . 
notice of, rules as to 

non-notice, effect of, and when 
dispensed with 

through post, deemed due 
when delay in excused 

noting or protest of foreign 
drawee of, who may be . 

address to 
not liable unless acceptor 

drawer of, liability of 
notice of dishonour when excused as 

regards 
optional stipulations by . 

foreign, conflict of laws as to, rules governing 
date of payment of, how determined 
rate of exchange, when in foreign 

currency 
unstamped according to law of place of 

issue not ipso facto invalid 
partial acceptance of, effect of 
protest of for non-acceptance or non­

payment 
good faith, when thing deemed to be done in 
holder of, express waiver of rights by, and effect 

thereof 
meaning of in Law 8, 1887 . 
for value, when deemed to be and rights 

of . . 
in due course, definition of and rights of 
rights, powers, and duties of in general 

TITLE. 

Bills of Exchange, 

" Prescription, 

Bills of Exchange, 

11 

PAGE. 

5 

5 
15 
11 
15 

18, 1·9 
16 
19 
7 

17 
9 
2 

5 

17 
1 

18 
G 

20, 21 
7 

16, 17 
3 
4 

a, 4 
1 
1 
5 

5, () 
17 
17 
18 
18 
18 

11 
12 
13 

14 
14 
14 
15 

2 
2 

16 
16 

14 
4 

20 
21 

21 

21 
11 

1;"), 

24 

18 
1 

7 
7 

10--15 
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12 GENERAL INDEX. 

BILL OF EXCHANGE-Continued. 

receiving payment to deliver bill to party 
pctying 

transferring for value without endorsing 
when drawer and drawee are same person, 

or drawee fictitious, treatment of 
bill by 

TI'l'LE. 

Bills of Exchange, 

PAGE. 

16 
R 

" 2 
holiday, bill due on . Holidays 1, Bills of Exchange 4 

exclusion of in computation of time 
in a set, rules as to 
inchoate instrument, rules as to 
indorsement, meaning of in Law R, 1887 

requisites of a valid 
conditional may be disregarded by payer 
special, definition of 
by official manager of couqmny 
in blank 
restrictive, definition and effect of 
forged or umtuthorised 

indorser, liability of in general 
notice of dishonour when dispensed with 
optional stipulations may be expressed by 
representative, nmy negative personal 

li~tbility 
inland and foreign, definition of respectively 

noting or protest not necessary for 
recourse against drawer or indorser 
of inland . 

interest by way of damages, &c. 
issue, meaning of in Law R, 1RR7 
lost, action on 

duplicate of may be demanded by holder 
negotiable, requirements as to, and continuance of 
negotiation of, how effected in general . . 

deemed to have been duly effected where 
no endorsement after maturity 

of overdue or dishonoured, provisions as 
to 

to party already liable on 
non-acceptance on presentation, dishonour by 

notice of dishonour by, rules as to . 
non-payment, dishonour by, and rights of parties 

on 
notice of dishonour by, rules as to . 
notarial acts, when necessary . 

noting, time for, and when equivalent to protest. 
omission in, may be filled in by holder 
payable at a future time 

on a contingency, not a bill 
on demand, when deemed to be, and when 

overdue 
to bearer and order respectively 

payee, fictitious or non-existent 
must be named or indicated (when not 

bearer) with reasonable certainty 
who may be 

payer for honour 
payment, discharge 

by drawer or endorser, when and when 
not a discharge 

time of, how computed 
in d ne course 
for honour, supra protest 

presentment for acceptance, rules as to 
when dispensed with and when delays in 

excused 
through post, sufficient if in due course 

presentment for payment, rules as to 
through post, sufficient if in due course 
time for 

Bills of Exchange, 25 

, 

20 
5 
1 
8 

R, 9 
9 
R 
9 

Companies (Winding-1{,p), 
Bills of Exchange, 

a, 

9 
17 
16 
14 

4 

R 
2 

14 
17 

1 
20 
20 

2, 9 
8 

9 

9 
9 

11 
13 

12 
13 

14, 15 
15 
5 
3 
3 

3, 9 
2, 3 

2 

2 
2 

19 
17 

17 
4 

17 
19 
10 

10 
10 

11, 12 
12 
11 
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GENERAL INDEX. 

BILL OF EXCHANGE-Continued. 

when dispensed with and when delay in 
excused . . . 

not necessary, where accepted generally, 
to make acceptor liable 

to acceptor for honour . . . 
presumptions of value and good faith, as regards 

maker and holder . . . . . . 
protest of foreign, rules as to . . . 

when notary not accessible, form of act of 
referee in mtse of need . 

presentment to of dishonoured bill, 
accepted for honour supra protest 

signature to, essentials of as to liability 
in trade or assumed name 
forged or unauthorised 
of name of firm, effect of . 
procura,tion, how to operate . 
of agent, liability in respect of 
by stranger, liability as indorser 
what deemed a sufficient 

stamp on 
sum payable to be certnin 
time, computation of 
title to, when defective in particular 
transferor and transferee by delivery 
value for, how constituted 
woman, explanation of "bcnefi ts" to, not necessary 
by native must be specially attested 

BIRTH. 
concealment of, punishment for 

proof of time of death not neeessary 
verdict of may be given by jury on trial 

for murder 
Registration of-

appointment of officers for, their districts and 

TITLE. 

Bills of Exchange, 

" Revenue 
Bills of Excha,nge 

" Native Law 

Criminal Law, 

1:3 

PAGE. 

12 

15 
19 

7 
14, 15 

25 
4, 19 

18 
() 

6 
6 
() 

() 

6 
1() 

24 
20 
3 

25 
7 

17 
7 
6 

10, 11 

31 
31 

31 

duties Regist1·ation (Births, q.c.) 
rules for management of registry offices 

1-8 

new born child found exposed, information of to 
be given to registrar 

child horn in Colony, information of to be given 
by parent within 30 days 

registration of birth of within six months 
on declaration of parent . 

child born out of colony, how and when to be 
registered 

christian names may be added to register within 
twelve months 

register, to be signed by person giving information 
searches in, to be allowed by registrar . 
certified copies of, receivable in evidence 
negligently losing or injuring or omit-

ting to enter in, penalty on registrar 
for 

wilfully destroying, falsifying, _"&c., 
punishment for 

form of entry in 
information to be given to registrars by certain 

persons for purpose of 
how given when person resides more.than 

three miles from registrar . 
error in may be rectified within lthree 

months by informant 
penalty for refusing or neglecting to give 
wilfully making false statements to be 

deemed falsity 
natives, how far affected by law as to 
Indian immigrants, law affecting . 
fees for searches and copies . 

2 

2 

2 

2, 8 

3, 8 

3 
3 
4 
4 

4 

4, 5 
6 

2-4 

7 

3, 4 
4 

4 
" 5, g 

bnr;nigration- (Indian), 21 
Registration (Bi1·ths, q.c.), 8 
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14 GEXF.RAL INDEX. 

BOEDELHOUDERSCHA~ 

saving of law in force prior to Act 3R, 1899 . 

BOILERS. [See Act No. 28, 1D01.] 

BONDS. See tit. Mortgages. See also Beneficia. 

stamps on 

BOROUGHS. See tit. Municipal Corporations. 

BRANDS AND EARMARKS. 
F1·audulent 'rnark'ing 01' b't·anding-

TITLE. 

Intestate Estates_, 

Revenue, 

of ostriches or cattle constitutes falsity Brands, 
obliteration or alteration of marks 
contraventions of Law 22, 1882, how prosecuted . 
"cattle," interpretation of in Law 22, 1R82 . 

Cornpulsory branding-
of sheep under Scab Law 1887 [See tit. Sheep 

(Disease in)]. 

Earmarks-
removing ear of certain animals, penalty for Earma1·ks, 
mutilation of ear of animal, piercing, stumping, 

&c., for purpose of removing mark, penalty for 
contraventions, where cognizable 
onus probandi on person found in possession of 

animal 

BREACH OF PROMISE OF MARRIAGE. 
action for, right of Marriage, 

PAGE. 

4 

20, 21 

1 
1 
1 
1 

1 

1 
1 

1 

evidence in by plaintiff nmst be corroborated Evidence and Witnesses, 
5 
R 

BROKER. See tit. Stockbrokers. 

BUILDING SOCIETIES. 
formation and powers of Building Societies, 
rules of 

what to contain . . . 
to be submitted to Attorney-General . 
alteration or amendment of how effected 
certificate to be given by Attorney-

General 
fee for certificate 
evidence of may be given by copy of 

registered transcript 
copy of transcript when· certified to be 

sent to M~1ster of Supreme Court . 
application to Supreme Court on refusal 

of certificate by Attorney-General . 
stamp dnty, exemption from . 

officers, appointment of . . . 
security to he given for faithfulness of . 
liability of, for monies received for Society 
not generally liable for deficiency in 

funds 
receipts of president or secretary to be 

good discharges . . . 
committee, election, powers, and duties of . . 

transactions of to be entered in a book . 
funds, investment of authorised . . . . 
accounts to be furnished on demand by persons 

entrusted with monies, &c. . . . . 
dissolution of . . . . . . 
disputes between society anu its members . 

arbitrations, provisions relating to 
when determinable by magistrate . 
magistrate's adjndieation not subject to 

appeal 

1 
1, 2 

1, 2, 3, 5 
2 
2 

5, 

2 
2 

2 

2 

2 
6 
3 
3 
5 

5 

5 
3 
4 
4 

4 
4 
5 
5 
G 

G 
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15 

BUILDING SOCIE'riES-Oontinued. 
'l'I'l'LE. l'AGE. 

actions, to be brought by and against secretary . Building Societies, () 
bonds, bills, &c., to be taken in name of secretary () 
trustee for, absence, insolvency, lunacy, &c. t) 

societies established prior to 1st February, 1H5H o 
judicial notice to be taken of Law . 6 
shares, value of, and subscription for . 1 

transfer of, not liable to stamp duty () 

BURGHER VOLUNTEER FORCE. See tit. Volunteers. 

BURIAL. 

of destitute persons, in boroughs or townships Burial, 1 
duties of corporation or local board with 

~~cl~ 1 
cost, primarily chargeable against cm·por-

ate fund 
magistrate's powers on default of corpora-

tion or loca1 board . 1 
of servants dying in boroughs 2 

master to cause body of to be properly 
interred 2 

cost to he borne by master, but recover-
able from wages estate or parents 2 

of native servants, similar pro'visions'apply to Mast;; and (Nati·ve) Se1·vants 4 
of carcases of animals . Animals (Diseases), 2 

Horses, 3 
certificate to be given by registrar of deaths prior 

to funeral Registration (Births, g-c.), 3 
person performing burial service without 

certificate to notify registrar . 3 
penalty for failing to duly notify . 3 

[See also as to burial grounds for certain persons 
who have died during recent War-Act 
No. 19, 1901.] 

BUTCHER. 
duties of, under Cattle Stealing Act, 1898 
annual license, stamps on 
prescription of action for bill of . 

C. 

CAPITAL PUNISHMENT. See Gaols. 

CARRIER. 
non-liability of, for loss or mJury to property of 

C1·iminal Law, 
Revenue, 
.Prescription, 

certain nature when value exceeds £10 Carrie1·s, 
unless value and nature of contents 

declared and increased rate paid 
increased rate authorised to be charged 
receipts to be given in order to secure 

benefit of Law to 
damages, measure of 
common law liability, cannot be limited 

by notice 
special contracts, not affected by Law 11, 

1884 . . 
must be signed by party send­

ing goods . 
receiving-houses, what deemed to be 
actions against, how to be brought 

payment of money into Court 
servants, felonious acts or neglect of, 

liability for 

43 
16 

3 

1 

2 
2 

2 
3 

2 

3 

3 
2 
2 
a 

3 
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16 GENERAL INDEX. 

CARRIER-Continuetl. 
'l'I'l'LE. PAGE. 

Horses, cattle, and other animctls-
meaning· of, in Law 21, 1R91 . Carrier, 4 

4 "cattle," meaning of in Law 21, 1R91 
liability for loss, or injury to certain animals, 

limit of . 
unless higher values decla.red a.nd 

increased rate agreed to . 
increasedrateto be notified in special way 
extreme limit of 
receipts to be given to secure benefit of 

Law to 
proof of damage not dispensed with 

4 

4 
4 
4 

5 
5 

CARTRIDGES. See Arms, Ammunition, &c., Explosives, Gunpowder. 

CATTLE-STEALING. See Criminal Law. 

CENSUS. 
governor to cause a census to be taken 
may be ordered by governor at any time 
of native population, governor may issue instruc­

tions as to 
enumerators, appointment of 

who to be of gaol, hospital, &c. 
duties of, to be announced by Governor 
to proceed on day proclaimed to take 

census 
powers of 
penalty for default of 

day for taking, to be proclaimed by governor 
town councils and local boards to aid in taking 
householders, &c., to furnish information 

to fill in forms of returns 
penalty for refusing informa.tion or 

making false return 
a.ppropriation of pena.lties and recovery 

CESSION OF ACTION. 

not necessary for right of contribution 
nor for indemnity 
nor for right to prior charge . 

Census, 
Appendix, 

" Census, 

1 
1 

1 
1 
1 
1 

1 
2 
2 
1 
1 
1 
1 

2 
2 

Cont1·ibutionandindemnity, 1 
1 
1 

CHARTER OF NATAL. See tit. Parliament, pp. 1-3. 

CHEMISTS AND DRUGGISTS. 

meaning of "chemist a.nd druggist" in Act 35, 
1RHt> 

exemption from service on juries . . 
Natal Pharmacy Board, establishment of 

province of 
constitution of 
election of first members 

subsequent elections. 
term of membership . 
removal of nomina.ted member 
resignation of member 
vacancy, how filled . . . 
meetings of, first and subsequent 
president, election of 
rules to be made by . 

pn hlication and penalties for 
hreat·h of 

voting, quorum 
secretary, appointment of . . 
civil proceedings by, how instituted 

Medical Practitioners, 
Ju1·ies, 
Medical P1·actitione1·s, 

4 
2 
4 

12 
4 
5 
6 
5 
5 
5 
5 

5, 6 
6 

6, 7 

12 
6 
6 

12 
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GENERAL INDEX. 

CHEMISTS AND DRUGGISTS-Continued. 

admission to pra,ctise, who entitled to at date of 
taking effect of Act a5, 1896 . . 

after apprenticeship and examination 
fee for examination . . 

on certificate or diploma approved by 
Board 

license of, by whom to be signed 
falsely procuring registration, punish­

ment for . 
proof of person being licensed and 

registered or not, how proved in 
proceedings . . . . . 

register of, where kept and entries to be made in 
erasure of name from, causes for . 
degree or qualification, entry of may he 

made 
title to must be proved to Board 
erasure of entry improperly 

made 
misconduct of, Governor may cancel license for . 
fraudulently obtaining license to practise, penal­

ties for 
practising without being registered and licensed 

special defence by person charged with, 
how restricted . 

contraventions of Acts relating to, how cognizable 
offices, in certain institutions to be held only by 

registered and licensed persons 
certificates must be signed by licensed person 
license, annual, fee for 
poisons, duties of as regards sale and keeping of 

[See Poisons]. 
drugs and medicines, of bad quality, penaJty for 

keeping or selling 
sale of by unqualified person, how far 

permitted 
standard of strength and purity 

CHEQUE. See Bill of Exchange. 
definition of . 
presentment of for payment 
revocation of banker's authority 
crossed cheques, general and special crossings 

crossings by drawer or after issue 
crossing a material part of 
duties of bankers as to 
protection to banker and drawer where 

cheque is crossed 
effect of crossing 
protection to collecting banker 
"not negotiablP," effect of adding 

stamp on, one penny 

CHIEFS (NATIVE). 

courts of, territorial jurisdiction 
jurisdiction of, in Znluland . . 

powers to punish for contempt, &c. 
act as minor deputies of supreme chief 
rules for enforcing judgments of 
appeals from judgments of . . 
duties of, to report crimes and arrest offenders . 

detain cattle brought into district under 
suspicious circumstances 

mission reserves, powers of chiefs in 
allowances to, for services under Law 13, 1875 
supreme chief, powers of governor as 

instructions to governor as 

17 

TITLE. PAGE. 

Medical Practitioners~ 6 
7 
8 

8 
8 

8 

12 
8 

9, 10, 16 

9 
9 

9 
9 

10, 15 
15 

16 
15, 16 

13 
13 

Revenue, 16 

Medical Practitionett·s, 10 

Bills of Exchange, 

" Revenue, 

Courts (Native), 

Criminal Law, 
Natives (In Gene1·al), 
Native Law, 

" Parliament, 

12 
16 

21 
21 
22 
22 
22 
22 
22 

23 
23 
23 
23 
21 

8 
9 

10 
10 
10 
10 
10 

41 
8 
8 

10 
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18 GENERAL INDEX. 

CHILDREN. See Birth. 
TITLE, 

crimes of the nature of rape or assault with intent 
against females under 14 years of age . Criminal Law, 

consent of girl under 14 no defence . 
apprenticeship, destitution, juvenile offenders, &c. 

[See Act 38, 1901.] 

CIRCUIT COURTS. See Supreme Court. 

of native high court, how held 
jurisdiction of one judge in 

extends to whole colony 

Courts (Native), 

PAGE. 

33 
33 

3 
3 
4 

CIVIL SERVICE. See Education, Public Employees, Public Service 
Guarantee Fund; See also Act No. 43, 1901. 

interpretation of terms in Ac.t 21, 1894 

Civil Service Board­

appointment of 
quorum . 
retirement of one member annually 
chairman, election, duties and votes of 
meetings of 
secretary of, to be appointed by governor 
vacancies on, how filled 
returns to be made to, by heads of departments 

annually 
classification of offices, reports as to 
lists of candidates to be kept by 
questions for decision by 

A ppointrnents-

applications for to be made in writing 
special, without examination or probationary 

service 
by whom and how made 
probationary period 
duration of 
temporary, under control of ministers 
resignation of 
candidates for, qualifications of 

admission of as members, qualifications for 
examination of . . 

transference of officer from one department to 
another 

officer not to be transferred to lower office 
unless disrated 

travelling expenses of officer and his 
family to be paid 

Snspension and Dismissal-
causes for . 
inquiry may be directed by governor 
removal of, substitution of reduction, reprimand, 

&c. • . . 
forfeiture, of deductions from salary 

of salary during period of suspension 
acquittal on criminal charge does not bar 

Leave of Absence : Holidays-

annual, may be accumulated up to three months 
additional, to officer of six years' service 
special, to certain class of officers . . 
sick, not exceeding three months, renewable . 
holidays to be observed, except as may be ordered 

by minister . . . . . . . 
probationary officers not entitled to vacation leave 
volunteers, rules as to 

Civil Service, 3 

3 
3 
3 
4 
4 
4 
4 

4 
4 
4 
4 

4 

4 
5 
5 
5 
5 
5 
9 

10 
10 

10 

10 

10 

5, 6 
6 

5, 6 
6 
6 
6 

6 
6 

6, 7 
7 

7 
7 

11 
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GENERAL INDEX. 

CIVIL SERVICE-Continued. 
TITLE. 

Superannuation-

pensions of officers . . . . Civil Service, 
not barred in certain cases by retirement 

before ten years' service . 
deductions to be made from salaries . 

refund of, to officer retired upon notice . 
allowance, to relatives of officers killed in dis-

charging duty . . 
to certain classes of officers_ dying while 

in the service . 
amount of deductions to be added 

retirement compulsory in certain cases 

Rules, g.-c.-

may be made by governor in council 
special, may be made for certain branches of the 

service . 
to be published in "Gazette" 
notifications of appointments, &c., to be published 

in " Gazette " . 

CLERK OF THE PEACE. 
appointment of Criminal Law, 
oaths to be taken by 
status in relation to civil service 
duties of . . . . . , 

in Magistrates' Court [See Magistrates' Courts.] 

COAL. See tit. Mines and Collieries. 

COLLECTOR OF CUSTOMS. See tit. Revenue pp. 26-GG. 

i9 

PAGE. 

7 

7 
7 
7 

8 

8 
8 
9 

8 

10 
~ 

8 

19 
19 
20 
20 

firearms, powers as regards importation, &c. 
may refuse warrant for unlading . 

A1·ms, Ammunition, g.-c. 4 
4 

may enter and search building, ship, &c. 
for 

to advise magistrate of name of importer 
of 

gunpowder, &c., may make regulations as to 
landing and conveyance of . . . . 

may sell if not removed within tin1e limit 
may search building, ship, · &c., for 

explosives, powers regarding importation of 
may search for . . . . 

prohibited importations, powers and duties under 

Explosives, 

6 

25 

12 
29 
14 
2 
5 

Merchandise Marks Law, 1888 . TradeMa?·ks(Counter.feiting) 7 

COLLIERIES. See tit. Mines and Collieries. 

COLONIAL INDUSTRIES. See tit. Industries (Colonial). 

COMMISSIONER OF MINES. SeE' tit. Mines and Collieries. 

COMMUNITY OF GOODS. 

law as to, not affected by Ord. 1, 1856 . . 
spouses married elsewhere than in S. Afrwa nut 

Cornm'unity of Goods, 2 

subject to . . . . 
but may exempt themselves from Law 

22, 1863, by contract . 
exclusion of, may be effected by spouses signing 

instrument 
or by intending spouses . 
formalities to be observed . 

earnings of spouses, to whom they belong 

2 

2 

3 
5 

3, 4, 5 
3 
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20 GE~ERAL I~DEX. 

COMPANIES (JOINT STOCK). 
'l'ITLE. PAGE. 

meaning of "Joint Stock Company" in Law 
10, 1864 Companies (Joint Stock), 1 

Registration with lirnited liability-
conditions upon which certificate of registration 

granted . 
word "limited " to be the last word of 

name of company 
deed of settlement, how executed and 

what to contain 
companies established at date of passing· 

of Law 
change of name not to affect existing rights 

capital, increase of must be registered 
penalty for treating unregistered capital 

as part of capital of company . 
copy of new or supplementary deed of 

settlement to be sent to Registrar of 
Deeds within one month . 

returns formerly necessary not now re­
quired 

inspection of registers, indexes, &c. may be_ made 
by any person 

fee for inspection 
no fee where for purpose of execution . 
extracts may be made on payment of 

fees 
fees payable on registration of 

1 

1 

1 

2 
5 
2 

3 

3 

3, 4 
-i 
6 

license, annual, amount of Revenue, 

4 
4 

17 

· Liabil,ity of members (~{1·egisterecl Company­
limitation of 

execution, against former shareholder, to what 

Cornpanies (Joint Stock), 4, G 
4' Companies (Winding Up), 1 

extent leviable Companies (Joint Stock), 4 
against property of shareholder must be 

by order of Court 6 
note given by shareholder not to be considered 

as payment of money due on share . 5 
saving of rights against company established 

prior to I.Jaw 10, l8H4 5 
shares issued as fully paid to he considered a::; 

paid up in cash if certain conditions complied 
w~ 7 

Di1·ecto1·s and office?·s, duties and liabilit,ies qf-
name of company to he painted on office an<l 

used in writings 
penaJties for default 

transfer of share, return of to he made by 
directors if so requested . . . . 

increase of capital, penalty for default in respect 
of . . . . 

deeds of settlement, duties in respect of . . 
dividend not to he paid after insolvency of com-

pany . . . . . . 
shares not paid in cash, not to be issued as fully 

paid unless in compliance with Law . 
penalties and liabilities for so doing . 

certificates of shares to set forth certain par-
ticulars . . . . . . . . 

penalty for signing improper certificate 

Pledges of ce?·tificates qf shares in-
" Share," " instrument of pledge," meaning of in 

Act 33, 18HH . . . . . . . 
how shares may be pledged . . 
saving of rights of company upon its own shares 

and rights of registered holder 
share declared to be movable property 

2 
2 

3 
3 

5 

7 
7 

7 
8 

R 
9 

9 
8 
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GENERAL INDEX. 

COMPANIES (WINDING UP). 

d~finition of terms in L<'tw 19, 1866 

Liability of shateholde;·s­
in limited companies 
in unlimited companies 
compensation to shareholder in certain cases 

Petition jot· winding up-

grounds for, and by whom may be presented 
insolvency 
declaration of inability to meet engagements 
judgment debt remaining unsatisfied for 60 

days. 
order or decree of court unliquidated within 

time specified . 
Action brought against contributory and 

company not paying or satisfying with­
in ten days 

creditor for £50 suing out process, and 
company not satisfying within three 
weeks 

dissolving, ceasing business, voluntarily 
winding up 

resolution to dissolve 
business suspended for a year 
shareholders less than seven . 
three-fourths of capital lost 

designation or title of . 
advertisement and service of 
powers of court on hearing of 
actions stayed on filing of 

Ordet· .fot• wind·iny 1tp-

may be made with or without special directions . 
advertisement and service of 
effect of on affa.irs of company 

Official Managet·­

appointment ::md removal of 
cancellation of appointment of, on contributories 

agreeing to pay all liabilities 
security to be given by . 
books, &c., to be delivered to 
estate, effects, credits, &c., to _vest in 

pending appointment of, estate vests in 
Master of Supreme Court 

accounts of need not he confirmed 
remuneration of -
duties and authority of, general . 

to make list of contributories, &c. 
to prepare half yearly reports 
to realise assets and distribute dividends 
to make calls on contributories, and satisfy 

all claims. 
may endorse bill of exchange payable to 

company . 
may execute cession of debt or action . 
may pass and execute deed of transfer 
may sell immovable property 
may employ clerks, attornies, &c., as court 

shall direct 
may be called on to answer complaints 
must satisfy claims within lR months, and 

make calls on shareholders every 4 
months 

must act as executor, curator, &c., for com­
pany appointed as such 

officer may be appointed to report on . 

TITLE. PAGE. 

Companies (Winding Up), 1, 9 

1 
1 
9 

2 
2 
2 

2 

2 

3 
3 
3 
3 
3 
3 
3 

3, 4 
7 

4 
4 
4 

4, 5 

R 
5 
5 
5 

7 
9 (A) 

5 
5 
() 

6 
6 

7 

R 
R 
8 
8 

8 
8 

~ 

7 
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22 GEXERAT.J INDEX. 

COMPANIES (WINDING UP).-Continued. 
TITLE. PAGE. 

Official Manager-Continued. 
proceedings, by or against company, to be in 

name of . 
not to abate by death of official manager 

liability of, for loss, only where not acting bona 

Companies (Winling Up), 7 
7 

fide. 

lnspecto?·s-
appointment, powers, and duties of 

Contributo?·ies­
defi.nition of . 
may appoint inspectors . 
lists of to be made by official manager 
right of to have other persons placed on list 
calls on . . . . . . 
may obtain cancellation of appointment of official 

manager on agreeing:to pay all liabilities 
Rules and practice-

Supreme Court to make rules 
general practice of supreme court and rules in 

insolvency to be applicable 
principles and procedure of Companies' Act, 

1862, to be applicable 

CONCEALMENT OF BIRTH. See Birth. 

CONSOLIDATED REVENUE FUND. 
formation and appropriation of Parliament, 
costs of collection and management 
appropriation to be for purposes recommended. 

by governor 
warrants for expenditure 
amount payable to His Majesty for certain 

purposes. 

CONSOLIDATED STOCK. See tit. Loans. 

CONTAGIOUS DISEASES. See tit. Public Health. 

5, 6 

9 
5 
6 
6 

7, 9 

8 

9 

9 

9 

:n 
31 

31 
31 

31 

CONTAGIOUS DISEASES (ANIMA1.S). See Animals (Diseases). 

CONTRACTS. As to Ante and Post Nuptial Contracts, see Community of 
Goods. 

action on certain, not maintainable unless 
evidenced by writing· or part performance Cont1·acts, 

meaning of" contract" in Law 12, 1RR4 . . 
special, with carriers, must be signed by party 

sending goods . . . . . Ca,n·ie1's, 
by natives, founded on liquid documents of~debt, 

restrictions on Native Law, 

1, 2 
2 

10, 11 

CONTROLLER OF ARMS. See Arms, Ammunition, &c., Explosives, 
Gunpowder. 

appointment and duties of 
powers of entry, examination of books, &c.,. . 
to he an importer on behalf of government_under 

Law 12, 1865 . 

A1·ms, Ammunition, q-c., 24 
24 

25 

CONTROLLER OF ~EXCISE. See Act No. 33, 1901. 

CONVEYANCER. 
annual license of . . . . Revenue, 16 
charges of, for preparation, &c., of deeds may be 

regulated by Supreme Court . . . . Registration (Deeds), 15 
deeds may be passed by seller or his agent with-

out employment of . . . . . . 15 
prescription of claim for fees and disbursements 

of Presc1·iption, 3 
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GENERAL INDEX. 

CONVICTS. See Gaols. 
TITLE, 

property taken from, in certain. cases, how dis-
posed of Criminal Law, 

COPYRIGHT. 
Telegraphic messages-

protection during limited period of rights of 
publication of . Copyright, 

punishment for infringement of rights 
form of publication necessary to secure protection 
evidence of protected message in prosecutions 
pigeon and other forms of despatch are within the 

protection 

Books, prints, g-c.-
meaning of terms in Act 17, 1897 
application of Act 
reservation of rights existing in virtue of Imperial 

Act or Order in Council 
duration of copyright . . 

in posthumous works 
in original works of art 
in photographic likeness 

representation of scene or object, right to not 
prejudiced . . . 

register, proprietor of copyright may make entry in 
of copyright in books to be kept at Deeds 

Registry . . . . . 
of copyright in works of art to be kept 

at Deeds Registry - . 
entries in, may be expunged by order of 

court 
particulars required to be entered in 
fees for entry in 
inspection of, and copies of .entries in 

fees for 
evidence of proprietorship in, hy attested copies 
assignment of interest by registered proprietor 
publisher of book first published in Colony to 

deliver two copies to Colonial Secretary 
penalty for neglect to deliver . 

serial works and books projected by publisher, 
duration of copyright 

author's or composer's right to exclusive 
publication of separate parts . 

effect of entry of particulars in register 
infringement of copyright in, damages for . 

action for, not maintainable if book first 
produced in Natal unless copyright 
therein is registered 

works of art, damages for 
action for not maintainable in 

respect of work of art first 
produced in Na,tal unless 
registered . 

forfeiture to proprietor of copies unlaw­
fully printed, &c. 

importation of reprints prohibited 
punishment for and forfeiture 

of reprints . 
copyrights of Cape of Good Hope, applications of 

certain provisions of Act 17, 1897 to 
rules for carrying out Act to be made by governor 

Play Rights-
meaning of terms in Act 44·, 18HH 
application of Act 
register, author may make entry in 

to be kept at Registry of Deeds office 

28 

PAGE, 

36, 37 

1 
1 
1 
2 

2 

2, 3 
3 

3 
a 
3 
3 

4 (A) 

4 
4 

4 

4 

5 
4 
4 
4 

4, 5 
5 
5 

4 
4 

5 

5, 6 
6 
(j 

7 
6 

7 

6 
6 

6, 7 

7 
7 

7, 10 
7 
8 
8 
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24 GENEHAL INDEX. 

COPYRIGHT-Continued. 

Play Rights-Continued. 
particulars to be contained in 
inspection and copies of 
making false entries or copies of false 

entries in . 
evidence of proprietorship in, by attested copies 
copies of all registered works to be lodged with 

registrar . . 
if in manuscript only title and certa,in 

particulars need be registered . 
duration of 
assignment of 
rights of proprietor of registered work 
infringement of, damages for 

what constitutes 
actions for, how heard and determined 

not maintainable for anything 
done before registration 

personal property, deemed to be . 
fees of office to be paid to Registrar of Deeds 
reservation of rights existing in virtue of Imperial 

Act or Order in Council 

Designs-
meaning of terms in Act 19, 1899 
register of, to be kept 

evidence of matters in 
notice of trust not to be entered in 
inspection and copies of 

fees on 
certified copies or extracts to be ad­

missible in evidence . 
entry in may be made, varied or expunged 

by order of Supreme Court 
court may decide any question for recti­

fication of 
notice of rectification 
fee on entry of rectification 

certificate of registrar to he prima facie 
evidence as to entry, &c. 

registration of, application for 
fees on application a,nd registra-
. tion . . . . · . 

in more than one class 
refusal by registrar, appeal to Supreme 

Court 
copyright in, when registered, during five years . 
representations or specimens of, to he furnished 

to registrar before delivery or saJe 
if not furnished copyright ceases 

articles to he marked before delivery or sale 
if not marked copyright ceases unless 

proprietor shews he took proper steps 
inspection of, during copyright, restri<.;<ted 

fee for 
after copyright has ceased, may be made 

fee for 
information may be obtained as to existence of 

copyright in 
fee to registrar 

cesser of copyright in, in certain events 
assignment of copyright in 

fee for 
fees to be paid in stamps 
rules to he laid before parliament 
piracy of, when registered . . . 

no proceedings to prevent or recover dam­
ages for, unless design is registered 

penalty for 

TITLE. PAGE. 

Copyright, 8 
8 

9 
8 

8 

8 
8 
9 
9 
9 
9 
.9 

9 
9 
9 

10 

10 
11 
11 
11 
11 
15 

11 

11 

11 
11 
15 

11 
12 

14, 15 
12 

12 
12 

12 
12 
12 

12 
12 
15 
12 
15 

12 
15 
13 
13 
15 
13 
13 
13 

11 
14 
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GENERAL INDEX. 

COPYRIGHT-Continued. 
'fl'l'LE. 

Designs-Continued. 

action for damages for . . . . Copyright, 
making false entries in register or false copies, 

fraud . . . . . . . . 
describing unregistered design as registered, 

penalty for . . . . . . . 
what amounts to representation that 

design is registered . . . . 
exhibitions, publicity during not to prevent 

registration of design provided conditions 
complied with 

CORPORATIONS. See tit. Municipal Corporations. 

COSTS. 
of suits, &c., dismissed for want of jurisdiction, 

25 

PAGE. 

14 

14 

14 

14 

14 

may be awarded by court . . . Pleading Practice, q-c. 2 
election petition, security for to be given by 

petitioner not less than .£200 Parliament, 39 
objections to security, how lodged and 

decided . . 39 
taxation and recovery . . . . 42 

private prosecution, costs of may be awarded 
against prosecutor on acquittal of accused . C1·iminal Law, 3 

magistrate has discretion in cases tried before 
him and may fix a sum to be paid in lieu of Courts (Magist?·ates'), 7 

no arrest for costs of arrest . 11 
consent to judgment before summons 

exempts from costs . . . • 16 
imprisonment cannot be ordered for 

neglect to pay costs . . . • 10 
eo-defendant in divorce suit by husband liable to 

pay . . . . . . . . . Divorce, 1 
intervention by attorney-general does not render 

Revenue liable to . . . 2 
costs incurred by attorney-general, how 

paid . . . . . . . 2 
insurance policy, unsuccessful plaintiff in action 

on liable in case of fraud to certain special 
costs. . Inquests (Fi1·e), 2 

COUNTIES. 
division of colony into and subdivision into wards 

and townships . . . . . Counties (Division o.f), 1 
consolidation and subdivision of counties, wards, 

and townships . . . 1 
names of, may be declared and altered l;>y governor 1 

COURTS (MAGISTRATESt). See Magistratest Courts. 

COURTS (NATIVE). See Chiefst Magistratest Courts, Native High 
Courtt &c. 

COURTS (SPECIAL). [See Appendix]. 

COURTS (SUPREME). See Supreme Court. 

CRIMINAL LAW. 
Procedu?·e-

attorney-general, formerly styled crown prosecutor C1·iminal Law, 
may assist at preparatory examination, or 

appoint deputy . 
appointed by Sovereign 
oaths to be taken by 
rights and duties of . 
power of prosecution uncontrolled . 
may stop prosecutions . . . . 
prisoner may be liberated by, on certain 

grounds 

1, 11 

8 
1 
1 

1, 11, 12 
2 
2 

2 

E Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



26 GENERAL INDEX. 

CRIMINAL LA ,y -Continued. 

TI'rLE. PAGE. 

Procedw·e-Con tin ne d. 

private prosecution, right of not barred by libera-
tion order •. Otiminal Law, 2 

restrictions on . 2 
conditions necessary to support 2 
persons possessing right of 3 
costs of, where accused is acquitted 3 
recognizance to be entered into in respect 

of . 3 
public prosecution no bar to civil action 2 
limitation of right of prosecution, 20 years, except 

in case of murder 3 
arrest, who may affect or give order for 3 

warrants for, by whom and how granted 3 
tenor of . 6 
by whom and howexecuted 3, 4 

when lawful without warrant . 4 
private persons may be called upon to 

assist in making 4 
when private persons authorised and re-

quired to arrest or pursue . 4 
on suspicion, to be at peril of private 

person making same . 4 
on affrays, private person authorised and 

required to make 4 
killing person resisting, when justifiable 

homicide . . 4, 5 
killing person attempting to make, when 

murder or culpable homicide 5 
forcible entry to make, when lawful 5 

homicide, when ji1stifiable in attempting to arrest 4, 5 
when culpable, or murder, by person 

resisting arrest . 5 
facts proved at trial for, not to be de-

prived of their former legal effect 5 
preparatory examination, how commenced 6 

apprehension of accused . 6 
before whom to be brought 6 

examination of witnesses . 6 
mode of taking . 6 
magistrate to caution accused and take 

down statement in writing 17 
faction fighting cases, how state-

ment may be made in . Natives (In general), 9 
statement signed by magistrate to be 

admissible in evidence at trial . Criminal Law, 17 
magistrate to satisfy. himself of prisoner's 

sanity . . . . 6 
security for and detention of witnesses at 7 
local inspection by magistrate or 

qualified man . . . . 7, 8 
identification of articles produced at . 8 
attorney-general (crown prosecutor) may 

assist at . . . . . 8 
to be transmitted by magistrate for con-

sideration of attorney-general . . 8 
courses to be adopted by attor-

ney-general thereupon . 8 
commitment for trial, to be made by magistrate 

on warrant . . . 6 
prisoner may claim copy of warrant . 8 
to what gaol where offence charged as 

committed in other district . . 7 
within what time prisoner to be brought 

to trial or admitted to bail . . 10 
prisoner discharged on account of not 

being brought to trial cannot be re-
committed , lO 
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GENERAL 1NDEX. 

CRIMINAL LAW -Continued. 
TITLE. 

P1·ocedure-Continued. 
transmission of prisoner re-committed for 

trial in another district . . . Criminal Law, 
access of friends and legal adviser allowed 

commitment for further examination, when 
magistrate may order 

access of friends and legal adviser when 
allowed to prisoner 

bail, when prisoner entited to . . 
in discretion of magistrate before prepara-

tory examination concluded . 
after committal for trial when crime not 

capital · . 
application for, may be made verbally at 

time of commitment . 
by writing in form of petition 

after . . . . 
determination of magistrate to be made 

within 24 hours of application . 
penalty of £100 for magistrate 

failing to determine 
charge to be taken as found on 

face of warrant 
refusal in case of uncertainty as 

to degree of crime 
amount of, in discretion of judge or magis­

trate 
not to be excessive 

remedy of prisoner aggrieved by magis­
trate's action 

powers of supreme court in respect of 
recognizance, how to be taken, condition of 

expiration of, no btu to trial 
where party not duly brought to trial no 

fresh bail can be required. 
not claimable where trial postponed or 

removed at prisoner's request 
treasonable offences under Law 3, 1868, per­

son charged with, not entitled to 
search warrants for stolen goods, how granted 
removal of prisoners from one district gaol to 

another 
ga,ol returns to be made 
discharge of prisoners at close of session 
pena,lties, how recoverable 
form of proceeding. 
inspection of depositions allowed to prisoners or 

their counsel , 
copies of examination of witnesses may be had by 

prisoner 
jury may be demanded in certain cases 
indictment, certain variances in may be amended 

by court . , 
effect of verdict after amendment of 
for murder or culpable homicide need 

not state certain matters . 
for forgery, theft, &c., description of 

instrument in 
description of instruments generally 
for fraud, forging, uttering, &c., need not 

allege certain particulars . 
for treasonable offences under Law 3, 

1868, how framed . 
for theft, property stolen at different 

times . . . . 
particular date of theft not re-

quired in . 
money or bank notes, how to be described 

in 

27 

PAGE. 

10 
7, 13 

7 

7, 13 
7 

7 

9 

9 

9 

9 

9 

Q 

9 

9 
u 

9 
9 
9 

10 

10 

10 

21 
~ 

s 
10, 1~ 

11 
11 
11 

13 

13 
13 

13, 14 
14 

14 

14 
14 

14 

21 

15 

15 

15 
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~8 GENERAL INDEX. 

CRIMINAL LAW -Continued. 

Procedure-Continued. 
not to be held insufficient for want of 

averment of any matter unnecessary 
to be proved 

objection to, how to be taken . 
non-completion of offence charged not to entitle 

prisoner to acquittal 
assault with intent to rob may be proved on in-

dictment for robbery . 
common assault or assault with intent to do 

grievous bodily harm may be proved on in­
dictment for assault with intent to commit 
murder . 

former conviction or acquittal, plea of . 
witnesses may be summoned out of their own dis­

trict of colony into another 
[See Evidence and Witnesses.] 

conditional reprieve to take effect as sentence of 
court. 

licenses to convicts to be at large . 
expenses incurred under foreign jurisdiction acts, 

how paid . 
mode of ascertaining 

accomplice, evidence of exempts from prosecution 

O.ffences against the State-
certain acts declared felonies, punishable with 

imprisonment for life 
limit of time for prosecution as regards open and 

ad vi sed speaking 
how offence by spoken words must be proved 
any number of acts may be charged in one 

indictment 
high treason, law regarding, not affected by Law 

~ 1868 . 
no person tried under Law 3, 1868, to be 

afterwards prosecuted for . 
accessories, punishment of 

O.ffences relating to H.M. Fo1·ces-Naval Sto1·es, g-c.-
marks which may be applied to stores . 

who may apply . 
offence of.unlawfully applying. . 
obliterating with intent to conceal pro-

perty . . 
unlawfully receiving, selling, &c., marked stores 

when stores do not exceed £5 in value 
magistrate has summu·y jurisdiction 

d.ealers in marine stores, knowledge on part of 
presumed . . . . 

unlawful possession by, summary prose-
cution. . . . . 

all persons may be summoned through whoile 
hands stores have passed . . . . 

possession of stores, what constitutes . . 
dredging for stores in certain waters prohibited 
aiding and abetting offences, punishment for 
restitution or compensation may be ordered . 
search warrant may be granted . . . 
summoning or apprehension of persons charged . 
penalty imposed by magistrate, imprisonment in 

default of payment not to exceed 3 months . 
saving of penalties under other laws 
appropriation of penalties . . . 

conviction or warrant of commitment not void for 
want of form . . . . . . 

action against magistrate and others, prescription 
of . . . . . . . . . 

notice to be given to defendant 

TITLE. 

Criminal Law, 

" 

PAG~. 

15 
16 

14 

15 

15 
16 

16 

18 
18 

19 
19 

Evidence and Witnesses, 3, 1:lt 

C1·iminal Law, 

C1·intinal Law, 

20 

21 
21 

21 

21 

21 
21 

22 
22 
22 

22 
22 

23 

23 

23 

23 
23 
23 
23 
23 
24 
24 

24 
25 
25 

24 

24 
24 
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GENERAL INDEX. 29 

CRlMIN AL LAW -Continued. 

'riTLE. PAGE. 

O.ffences relating to H.M. Fo1·ces-Continued. 

tender of amends may be made in . . Cri1ninal Law, 24 
jurisdiction of magistrate over offences committed 

within 3 miles of shore . . . 
prosecutions under Law 10, 1867, how conducted 

O.ffences "relating to H.M. Forces-Dese1·ters-
apprehension of suspected deserter . . 
magistrate may commit to prison or send to 

nearest military post . . 
descriptive return to be transmitted to officer 

commanding . . 
reward to person by whose means deserter secured 
fees to clerk and medical practitioner . 

gaoler to give order on Treasury for 
gaolers, duties of 

to receive subsistence money 
payments to be notified to secretary of 

state . 
collusion between deserter and person apprehend­

ing 
aiding or procuring desertion, concealing deserter 

&c., punishment for 

O.O'ences ?·elating to H.M. Fo1·ces-Discipline-

liquors not to be brought on H.M. ships without 
permission 

seizure and forfeiture of . 
penalty for offence 
application of pecuniary forfeiture . 

O.ffences ?'elating to H.M. F01·ces-Military Works­

what are military works 
no person to make sketch, plan, &c., without per­

mission 
arrest and punish"ment of offenders 
trespassing on, penalty for 

with intent, penalties for 
being in vicinity of with intent . 

O.ffences against the person-Concealment of bi?·th­

offence of, what constitutes, punishment for 
proof of death on charge of, not necessary 
woman acquitted of murder may be convicted of 

O.ffences against the pe1·son-Indecent assaults, ,_rc.­
rule of evidence in cases of . 
rape, capital offence at discretion of judge . 

carnal knowledge of girl under 14 with or 
without consent constitutes crime of 

conviction for less offence on charge of . 
upon females of 14 years and upwards, 

law in regard to not impaired by 37 
of 1899 . 

assault with intent to commit, punish-
ment for . . 

carnal knowledge of girl under 
14 constitutes crime of . 

indecent assault, cognizable in magistrate's court 
punishment for . . 
may be. tried by supreme or other 

superior court . 
exclusion from court of onlookers at trial . 
prohibition of publication of evidence or pro­

ceedings in certain cases 
indecency to women, how punishable 
gross indecency between males, how punishable 

26 

26 

26 
26 
26 
27 
27 
27 

27 

27 

27 

29 
29 
29 
29 

29 

30 
30 
30 
30 
30 

31 
31 
31 

E'Vidence and TVitnesses, 8 
Criminal Law, 32 

33 
32 

33 

32 

33 
32 
32 

32 
32 

33 
32, 33 

33 
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!30 GENERAL INDEX. 

CRIMINAL LA vV -Continued. 
Tl'l'LE. 

l!'orgery, ~c.-F·raudulent Passes-

forging passes or using false passes C1·irainal Law, 
what constitutes forgery 
liquor pass, offences regarding 
personation of person named in a pass, an off~nce 
onus of proof on person having forged or false pass 
punishment of offences . 

Po·rge1·y, ~c.-Documents tendered in evidence-

PAGE. 

3·~ 
3·:t 
3·~ 
34 

34, 35 
35 

falsifying, counterfeiting, &c., constitutes forgery Evidence an(l lVitnesses, 5 

Theft, ~c.-Compounding theft­
repeal of former law 
what constitutes compounding, penalty for 
offences to be tried in supreme or circuit court . 

'Pheft, g. c.- Convicts' property-
detention of, in certain cases, and how disposed of 

fees to sheriff for 
officer or bank with whom property placed, to be 

deemed custodian for person suing 
forfeiture of property if proceedings not taken for 

recovery within~ years 
unless convict pardoned within the period 
to what property forfeiture applies 
how property may be applied when 

forfeited 
judgment having been obtained, nothing to pre­

vent proceeding· against Bank 
perishable property, court may authorise sale of 
jurisdiction of courts 

Theft, q-c.-Cattle· stealing-

interpretation of .c< cattle," "cattle killing," &c. 
pass for removal, required by all persons remov-

ing cattle 
with certain exceptions 
certain acts not deemed a " removal" 
requisites or form of 
duration of 
granting or procuring falsely, an offence 
duties of person granting 

when consent to be obtained 
when consent not necessarv 

native removing cattle without, m~y be 
arrested and cattle impounded 

exceptions 
preventing arrest, pound rescue, &c. 
certificate entitles native owners of cattle 

to dispense with 
duration of certificate 

to be produced when ca,lled for 
if not produced or if irregular cattle may 

be impounded . 
notice and advertisement of im-

pounding 
application for release of cattle 
duties of poundmaster 
cattle may be sold if not released 
wrongful impounding or arrest, 

compensation for . . 
wilful and nmlicious impound­

ing or arrest, compensation 
for . . 

right. of inhabitants of kraa.l to stop native and 
· demand information as to cattle, &e. . 

saving of rights of magistrate, &c., under other 
laws 

removal of eatt.le hy native, how to he driven 

Criminal Law, 3;) 
35 
36 

36 
37 

36 

:~6 
36 
37 

37 

37 
37 
37 

38 

39 
42 
42 
39 
39 
41 
39 
39 
39 

40 
42 
·il 

39 
39 
39 

40 

40 
40 
40 
40 

11 

41 

Lj.l 

41 
42 
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G-EXERAL INDEX. 

CRIMINAL LA "\V -Continued. 
TITLE. 

Theft, ~c.-Continued. 

contraventions in respect of removal . Criminal Law, 
certain cattle exempt from operation of Part II. 

of Act . . . . 
asiatics, application of certain sections of Act to 
purchase of cattle from native or asiatic, duties of 

se Her and purchaser . 
offence of not fulfilling such duties 
liability of purchaser or agent of seller 

who have not complied with act, at 
suit of owner . . . 

butchers, auctioneers, traders, &c., to keep registers 
duties of as regards pass 
inspection of registers . 
offence of failing to keep registers, &c. 
manager in charge of business is subject 

to same lia,bilities . . . 
spoor of stolen cattle, when traced to native kraal 

imposes responsibilities . 
head of kraal responsible in certain cases 
right of search by owner of cattle . 

punishment for maliciously 
making search 

assistance in following up, may be de-
manded 

when not traced to any specific kraal 
offence of not following up or taking over 
application of sec. 40 of Act to certain 

other cases 
offence of creating spoor with intent to 

injure . 
suspected kraals, may be notified of their respon­

sibility for future theft 
owner of cattle to make affidavit as to 

kraal, &c. 
procedure for penalising, after notice and 

further theft 
constable to keep copy of notice and 

for·ward original 
where kraals are in more divisions tlum 

one 
enquiry on non-compliance with notice . 
on report from magistrate governor may 

penalise kra,al heads 
joint and several liability for 

penalty 
procedure where further theft, &c., has 

occurred more than one year from 
date of first notice 

p~rsons not entitled to benefits of act who 
have not kept sufficient lists 

harbouring cattle stealers and killers, offence by 
native 

when kraal head liable for offence of 
inhabitant 

evidence of theft, &c., effect of finding portion of 
stolen cattle in possession or on premises, &c., 
of any person . 

possession of portion of missing animal . 
being found on farm, &c., under sus­

picious circumstances 
receiving stolen cattle without reason­

able belief that the ownership was 
la\vfnl 

attachment of property of native charged with 
stealing, &c. 

punishment of native for offence of cattle steal­
ing, &c. 

PAGE. 

42 

42 
42 

12 
48 

43 
43 
43 
43 
4:3 

43 

45 

44 
44 
44 

44,45 

45 

45 

45 

45 

4i3 

46 
4ti 

46 

46 

46 

46 

46 

46 

46 
47 

48 

49 

47 

47 
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32 GENERAL INDEX. 

CRIMINAL LA vV -Continued. 

Theft, q-c.-Continued. 
c~mpensation for cattle stolen or killed· . 

jurisdiction of magistrate as regards 
appeal against order awarding . . 

stay of judgment and execution 
pending 

when and how to be paid to creditor 
further evidence may be taken after 

judgment . 
joint and several liability for 
liability of father or guardian of native 

or asiatic . 
cognizance of offences by natives . . . . 

of contraventions not specially provided 
for 

magistrates, jurisdiction of as regards punish­
ment 

jurisdiction as regards compensation 
cases within summary jurisdiction of 

rights of prosecution, saving of 
right of action, saving of 
apprehension by police constable without warrant 
search warrants 
European owner or tenant of land, rights of 
attempted crimes . 
"sisa" cattle to be reported by native receiving 

O.ff"ences against Public M orals-
idle and disorderly persons, who may be arrested 

as 
persons neglecting or refusing to work, 

&c. 
who may arrest 
wrongful arrest, penalty and damages 

for 
special provision as to boroughs . 
"coloured person," "constable," &c., 

definition . . 
riotous conduct, indecent exposure, &c., punish­

ment for 
clothing of persons appearing in public places 

persons contravening law as to may be 
arrested . 

complaints to be heard and determined 
by magistrate . 

in summary n1anner . 
punishment for contravention 
exceptions from operation of law 

prostitution, offences in relation to 
punishment 
search of suspected premises 
certain persons to be deemed knowingly 

living on earnings of 

Injuries to P?·operty-
injuring submarine cable, offence 

wilful act, punishment for . 
culpable negligence, punishment for 
saving of certain acts 
accessories, punishment for . . . 
liability of master of vessel by means of 

which offence has been committed . 

CROWN LANDS. See Waste Lands. 

TITLE. 

C1·iminal Law, 

Destitute pe?·sons, 
Crirninal Law, 

preservation of timber, &c., growing on. C1·own Lands, 
regulations may be made for, imposing 

penalties . 
recovery of penalties . 
imprisonment in default 

PAGE. 

47 
50 
48 

48 
48 

48 
48 

48 
49 

49 

49 
50 
49 
49 
49 
49 
49 
50 
50 
50 
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1 
52 

52 
52-54 

52-53 
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GEXERAL l~DEX. 

CROWN LANDS-Continued. 

cancellation of certain deeds of transfer of 
effects of 

grants and dispositions of may be made by 
governor . 

fences adjoining [See tit. Fences.] 
mining on [See tit. Mines and Collieries.] 
outspan, servitude of applies to 

reserved in grants of not less than 500 

Tl'l'LE. 

C1·own Lands, 

Parliament, 

Out span, 

PAGE. 

2 
2, 3 

34 

4 

acres 4 
squatting by natives on [See Natives.] 
roads, power to enter and take materials for 

making, repairing, &c. Roads (Main), 5 
sheep unbranded found running on may be im:.. 

pounded . Sheep (Disease in), 3 
telegraphs, entry on may be authorised for con-

struction of Telegraph, 1 
burr weed growing on [See tit. Lands Improvement, &c.l 
locusts, destruction of [See tit. Lands Improvement, &c.t also see Act 42, 

1901.] 

CROWN PROSECUTOR. See Attorney-GeneraL 
now styled attorney-general and former office 

abolished 
cognizance of by supreme court 
causes of action limited to certain matters 
saving of postal and telegraph services 
defendant in, who may be named as 
judgment, how to be satisfied 
removal of into other court 

CRUELTY TO ANIMALS. 

C1·iminal Law, 
Crown Suits, 

"animals," meaning of in Law 31, 1874 Animals, 
domestic anima.ls, wha,t are . 
ill-treating, torturing, &c., penalty for 
operation which causes pain is within the Law, 

unless justified on certain grounds 
baiting of bull, bear, dog, &c., penalty for assist­

ing at 
meaning of baiting . 

compensation, to be paid for damage done by 
cruelty 

amount of to be determined by magis­
trate 

not to exceed £10 
payment of not to prevent punishment 

for the eruelty . 
non-payment of to be followed by im­

prisonment 
damages, action for may be brought against 

offender . 
apprehension of offenders, who may apprehend 

precautions to be taken by constable 
warrant for, when magistrate may issue 
liberation on deposit of £5 or giving 

security 
offences, may be determined summarily when 

offender in custody 
on summons when offender not in custody 
penalty for, and costs of convietion 

imprisonment in default . 
summons, service of, how effected 
detention of vehicle or animal in the charge of 

person arrested 
owner to be informed by magistrate 
release on payment of expenses 

obstructing person in exercise of authority, 
penalty for 

distribution and disposal of penalties 

11, 12 
1 
1 
1 
1 
1 
2 

1 
1 (c) 

1 

1 (f) 

1 
l(j) 

2 

2 
2 

2 

3 

2 
2 

2 (c) 
3 

2 

2 
2 
3 
3 
3 

3 
3 
3 

3 
3 
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GE~ERAL INDEX. 

CRUELTY '1'0 ANil\'L\.LS-Contim{,ed. 
TITLE. PAGE; 

half penalty to complainant at discretion of 
magistrate Animals, 3 

proprietors of vehicles, to give evidence as to 
their servants . . 4 

penalty on, for neglecting to give in-
formation . . 4 

private prosecution for, may be instituted . 4 
Indian immigrant punishable for, in respect of 

his master's live stock Immigration (Indian), 16 

CUSTODY OF LUNATICS. See Lunatics. 

CUSTOMS. See tit. Revenue, pp. 26-66; see also .Acts Nos. 11 and 37 of 
lHOI. 

n. 
DEALERS (WHOLESALE AND RETAIL). See Licenses. 

DEATH. 
Regist1·ation-

Registrar-General and Registrars, appointment of 
deputy-registrars, appointment, powers, &c. 
registration districts, division of colony into 
entry to be made in register of particulars of 

death by registrar . 
form of entry . 
information required by Act 38, 1899, to 

be completed or corrected by regis­
trar 

copies to be sent weekly to registrar-
general . . 

new born child or dead body found, information 
of to be given to registrar . 

information of death to be given by occupier of 
house . . . . 

who deemed to be occupiers 
error in, how rectified 
person giving must sign the register 
register not receivable in evidence un-

less signed . . 
how information to be given . . . 

certificate of to be given by registrar without fee 
forms of, by registrar and justice of the 

peace . 
to be delivered to person officiating at 

funeral ceremonv . . 
notice of burial with~ut certificate to be 

given to registrar . 
penalty for burying without and not 

giving notice thereof 
searches and copies of register . . 
evidence of fact of death, certified copy of entry 

or register receivable as . 
neglecting or refusing to give information 

required by law, penalty for . 
persons liable to penalty 

making false statements wilfully, constitutes 
falsity . . . . . . 

destroying or falsifying registers, etc., punish-
ment for. . . . . . . . 

special returns by ministers . . . 
natives, law applicable to certain classes 

]faste?' and Servant-
death of servant, duties of master as to notice 

and burial . . . . 
of native servant, duties of master as 

regards burial . 

Registration (Bi1·ths, q-c. ), 1 
1 
1 

Intestate E;tates, 
2 

:~, 17 

3 

3 

Registration (Bi1·ths, q-c.), 2 

2 
2 

3, 4 
3 

3 
7 
3 

6, n 

3 

3 
4 

4 

4 
4 

4 

4, 5 
5 

5, 9 

Master and Suvant, 13, 22 

]faste1' q- (NaHve) Se1·vants, 4 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



GEXERAL 1NDEX. ;)5 

DECLARATION. See tit. Oaths. 

DEEDS REGISTRY. See Transfer Dues. Transfer (Land). 
TITLE. PAGE. 

ordinance creating Registration (Deeds), 1 
Registrar of Deeds to be appointed by His 

Majesty . 2 
duties of in passing deeds 15 

deeds to be enregistered in as at Capetown 1 
what deeds are capable of registration 1 

fees payable to Registrar of Deeds 14, 15 
[See Act No. 10, 1901, extending the Registry of Deeds of Natal to the 

Province of Zululand.] 

DENTISTS. 
exemption from service on juries 
meaning of" dentist" in Act 30, 1896 
H medical council," meaning of in Act 30, 1R9() 

dentist to be appointed to 
proceedings on behalf of, how to he 

taken . 
register of, how and where to be kept . 

who entitled to be registered . 
erasure of name from, c.auses for 
no person entitled to practise unless 

first registered . 
practising as, not a1lowed to persons until re­

gistered as 
admission to practise, who entitled to 
covering an unlicensed person, penalty 

for 
contraventions, what are 

extracting teeth not a contra-
vention 

cognizance of 
punishment for . 
recovery of penalties for 
award to informer 

students, persons entitled to register as 
examination of 

rules to be drawn up by council . 
fee, application of 
license to practice as, fee for 

person not entitled to charge as unless 
licensed 

proof of person being licensed, how made 

DESERTERS (MILITARY). 
Law relating to 

DESIGNS. See Copyright. 

DESTITUTE PERSONS. 

Ju1·ies, 2 
Medical P1·actitionets, 1 

1 
1 

3 
2, 8,16 

1,14 
2, 8, 1() 

14 

14 
1 

2 
15 

2 
15 

15,16 
3 
3 
2 
2 
2 
3 

Revemte, 17 

Medical P1·actitioners, 1R 
3 

Criminal Law, 25-28 

punishment for refusing to maintain family, &c. Destitute Pm·sons, 1 
husband or father may be compelled to support 

wife or child . 1 
order for payment of maintenance, how made 1 

how enforced in other magisterial 
divisions . 1, 2 

re- hearing of case tried during defendant's 
absence from Colony 1 

appeal from magistrate to supreme or circuit 
court 2 

rules applicable to cases of executions and 
appeals . 2 

inter-territorial enforcement of orders, &c. 2 
children, left destitute, how dealt with Maste1· a;:d Ser'Mnt, 5, 7 
[See also Act No. 38, 1901. J 
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:36 GENERAL INDEX. 

DISTRICT COURT. See Supreme Court. 

DIVORCE. 
TITLE. 

g-rounds of, how far malicious desertion entitles 
party to . . . . . . . . Divorce, 

eo-defendant in action for, who may be named as 
judgment for, to be provisional in first instance . 

how made absolute . . . . . 
marriage whilst judgment is provisional, invalid 
collusion, intervention of attorney-general. 
court may order action for, to be laid before 

attorney-general 
costs of intervention . . 
marriage settlement, alteration of terms of . 
protection of property of married woman acquired 

during period of desertion 
etlictaJ process for matrimonial relief 

DOGS. 

change of domicile of deserting spouse 
after desertion, not to defeat suit . 

trespassing under certain circumstances may be 
destroyed 

tax on 
who to be chargeable with 
exemption of dogs under six months . 
destruction may be ordered when tax 

unpaid . 
rules for collection of . 
appointment of officers for collection 
penalties to be imposed by rules 
how collected and applied in boroughs 
license to be produced when called for 

ownership of dog defined for purposes of Law 27, 
1875 

injuries by, to horses, cattle, &c., law as to 
evidence. . 

destruction of, at inland borders of colony 

DRUGGIST. See Chemist and Druggist. 

DRUNKENNESS. 

Dogs, 

PAGE. 

1 
1 
1 
1 
1 

1, 2 

1 
2 
2 

2 
2 

2 

1 
1 
1 
1 

1 
2 
2 
2 
2 
2 

2 

2 
3 

punishments for Intoxicating Liquors, 9, 16 
license holder suffering on his premises, guilty 

of an offence . . . 10, 11 
person convicted of three times in one yet1r may be 

notified to licensed dealers as prohibited 
from being served 10 

DUNDEE LOCAL BOARD. 
authorisation of loan for waterworks Dnndee Local Boatd, 1 
application of monies . 1 
loan to be charo·e on rates 1 
special rate le~iable in ca~e of failure to pay 

interest . 1 
repayment of loan. . . . . . 1 
saJe of town lands, &c., to repay principal . 1 
money may be raised upon debentures or stock 1 
interest on debentures or stock 2, o 
rules may be made by . . . ~ 
incorporation of Lands Clauses La'v 2 
power to purchase and take lands 2 
contract by, confirmed . . . 2 
n.uthorised to construct certain works 2 

plan of works . . . . . 2 
compensation for damage by works 2 

water rate may be levied by . . . , 3 
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GEXERAL INDEX. 37 

DUNDEE LOCAL BOARD-Contin,ued. 
'I' IT LE. PAGJ£. 

bye-laws in connection with waterworks may be 
made by . . . . . . . . Dundee Local Boarcl, a 

penalties for breach of a 
fu~~~fu~ ~ 
prosecutions a 

water supply to private property may be regu-
lated by . . a 

tariff of charges for . . . . 3 
right of access to lands and houses for 

purposes of inspection . a 
agreement in connection with waterworks 3-ti 

DURBAN CORPORATION. 
Sanita1·y Powers-

water-courses, pipes, &c., may he laid through 
private lands with compensation to owner Dul'ban Col'poration, 1 

liabilities of council in respect of . 1 
also through lands on which buildings 

are erected or in course of erection . 
notice to be given by owner of intention to build 

over any drain 1 
precautions to be observed in so build-

~g 1 
power to enter on-private lands for certain pur-

poses . . 1 
plans of proposed works to be prepared, and 

notice given of intention to execute 2 
objections against intended works, how 

hro~ 2 
appeal against order of council 2 

disputes in connection with compensa,tion, how 
to be settled 2 

Negotiation of Bills-
council may authorise mayor to negotiate bills 
form of negotiation 
no personal liability on mayor or councillors 
register to be kept of all bills negotiated 

Leases of Town Lands-
may be granted to certain lessees whose land is 

liable to be recalled by Imperial or Colonial 
Government 

approval of Governor necessary 
new lease to stand for former lease 
rent to be agreed on 

war department lands may be leased by comu~il . 
other lands within borough may he taken and 

leased by council for public purposes 
compensation to lessees for losses 
certain lands may be sublet to gas or water 

company. 
agreement by council for, authorised 

power to council to carry into effect 
certain leases may be cancelled 
form of lease 

to colonial government for purposes of railway 
renewal of, where lease does not contain covenant 

for renewal 
addition of covenant may be demanded 

by lessee on payment of bonus 
certain lands excepted 
effect of renewal clause . 

agreement for transfer of freehold may be made 
with lessee of hypothecated lands . 

subject to rights of mortg·agee 
investment of monies · received from 

sales . 
surrender of, may be agreed upon 

subject to consent of m(!rtgagpes 

a 
3 
3 
3 

4 
u 
n 
9 

9-1:3 
8 

3() 

36 
a7 
37 

37 
37 

37 
37 
37 
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DURBAN CORPORATION-Continued. 
'l'l'l'LE. PAGE. 

Pencing Town Lands-
meaning of word "fence" in Private Law, 186-t Dutban Corp01·ation, 7 
owners and occupiers of erven may be ordered to 

fence along street . 5 
time for completion and repair of fence 

to be notified 5 
if notice not complied with council may 

advertise for tenders for the work . 6 
acceptance of tender, effect of . 6 
authority to contractor to enter 

la,nds . 6 
obstructing erection of or d~stroying 

fences, penalty for 6 
expenses of erecting, apportionment of 6 

how paid or recovered 6 
details of may be demanded 6 
appeal against apportionment 6 

lands to which Private Law, 1864, does not apply 7 

Loans-
.-£50,000, authorised by Private Law, 1866 

not to be exceeded by pledging or re­
issuing debentures, &c. 

may be raised by debentures, bonds, &c. 
title of securities and when redeema,ble 

how validly executed 
coupons, how signed 
registration of securities, &c., required 

fee thereon 
lands and revenue to be charged with 

loan . 
may be leased by council . 

concurrency of securities for preference 
over lands, &c .. 

diagram of lands charged to be laid off 
re-issue and pledging of debentures, &c. 
interest, not to exceed 9 per cent .. 

payable half yearly . 
special rate may be levied for 
proceeds of sale of lands may be 

applied to pay . . 
purchase of debentures, &c., by council. 
special pledge of debentures, how made 

to be registered 
negotiation of debentures 

pledged 
reg·ister to be kept of monies borrowed, 

&c. 
to be open to inspection 

application of monies borrowed 
sinking fund shall be established . 
sale of lands not charged with loan . 

£25,000, authorised by "The Durban Tolls Law, 
1880," now expired 

£110,000, authorised by Law 3, 1883 
application of monies . 
charged on rates, rents, and revenue 
how to rank 
repayable within 50 years . . . 
how recoverable in default of due pay-

ment. . . . 
sales of lands, how affected by loan . 
stock on which the monies are to be 

raised . . 
mode of issuing 
mode of transferring 
reserve price to be fixed for . 
instructions relating to, may be 

g-iven to Town Treasurer . 

15, 16 
15 
15 
15 
15 
15' 
15 

15 
17 

15 
15 
16 
H) 
16 
16 

16 
16 
16 
16 

16 

17 
17 
17 
17 
17 

20,27 
35 
3.5 
35 
35 
35 

35 
35 

35 
35 
36 
36 

36 
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DURBAN CORPORArriON-Continued. 

Loans-Continued. 
interest~ not to exceed six per cent. 

how payable 
when in arrear how recoverable 

.£50,000, authorised by Law 33~ 1884 
application of monies . . 
charged on rates, rents, and revenue 
how to rank 
repayable within GO years . . . 
how recoverable in default of due pay-

ment. . . 
sales of lands, how affected by loan . 
stock on which the monies are to be 

raised 
mode of issuing 
mode of transferrin o· 

reserve price to be fixed for . 
instructions relating to~ may be 

given to Town Treasurer 
interest, not to exceed six per cent. 

how payable 
when in arrear how recoverable 

Durban Consolidated Stock~ conversion of loans 
into 

powers granted to Town Council 
how conversion may be effected 
exercise of authority by council 
increase of capital or of annua,l charge 

of loan in certain cases 
loans, interest and expenses charged on 

rates and general revenue 
repayable within 50 years 

how recoverable in default of 
due payment 

interest~ when and where payable . 
how recoverable when in arrear 

issue of stock, how made 
transfer of stock, how made 

delivery of receipt or certificate 
council may enter into agreements with 

their London agents 
cancellation of existing securities . 
release of sinking funds . 

to be paid into Borough :Fund. 
existing rights preserved 
authorisation of loan of £25,000 

£110,000 authorised by Laws 22, Hmo, and 7, 18D2 
issue of consolidated stock 

£120,000 authorised by Laws 27, 1891, and 7, 18n2 
issue of consolidated stock 

£110,000 authorised by Act 29, 1895 
issue of consolidated stock 

£300,000 authorised by Act 31~ 1R98 
issue of consolidated stock 

£250,000 authorised by Act 11, 1899 
issue of consolidated stock 

£500,000, [See Act No. 25, 1901]. 

Dttrban Mechanics' Institution­
transfer of land to~ authorised 
trustees of, number and how appointed 

subsequent elections . 
change of~ to be registered 

proofs required on registration 
disputes in reference to regis-

tration . 
registered trustees alone recognised as 

owners 
plans of buildings to be snbmitted to council 
name of association may be altered 

TITLE. PAGE. 

D1trban Corporation, 36 
36 
35 
38 
38 
38 
38 
38 

38 
39 

39 
39 
3D 
39 

39 
3H 
an 
38 

50 
'±n-50 

50 
50 

50 

50 
50 

50 
51 
50 
50 
51 
51 

51 
51 
51 
52 
52 
52 

55,64 
55 

63,64 
63 
71 
71 
79 
80 

83~ 84 
84 

19 
19 
19 
19 
19 

19 

19 
20 
20 
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DURBAN CORPORATION-Contimtecl. 

T1·amways-

Durban Tramways Co., I..~d., authorised to con­
struct and work 

tolls and charges, limit of 
list of to be exhibited 

rails to be on level with surface of roads 
power of sale . 
by-laws may be made by council 
obstruction of person laying out line, 

penalty for 
wilful injury or obstruction, penalty for 
detention of offender 
bringing dangerous goods on tramway 
using carriages with flange wheels 
recovery of tolls, penalties, &c. 
right of public to use of roads 
motive power, width of carriages 

Suburban Tramways Co., Ld., authorised to make 
and use . 

tolls and charges, limit of 
list of to be exhibited 

rails to be level with surface of roads 
power of sale or lease 
by-laws may be made by council 
bringing dangerous goods on tramway 
using carriages with flange wheels 
recovery of tolls, penalties, &c. 
right of public to use of roads 
motive power, width of carriages, &c. 

council authorised to make and use 
power to sublet 
acquisition of lands and lmildings . 
traffic, nature of 
tolls and charges, limits of 

list of to be exhibited 
incorporation of Law 16, 1872 
laying- of rails and inspection . 
level crossings 
powers of local bodies to break up roads 

restrictions on exercise of 
settlement of differences in respect to 

control, works, compensation, &c. 
use of flange wheels 
motive power . 
construction of carriages 
power to sell the undertaking 
regulations and bye-laws 
recovery of penalties, tolls, &e. . . 
obstructing authorised person or damag-

ing· property, penalty for 
endangering lives, &c., penalty for 
fra,ud by passenger . 
detention of offender . . . 
bring·ing dangerous goods on tramway 
using carriages with flange wheels 
powers to widen roads, &c., saving of 
right of public to use of roads . . 
authorisation of purcha,se of certain 

undertaking from Company . 
how purchase to be made . . 

authority to construct works, &c., for 
electric traction . 

power to use lines for street watering 
power to use rails for electric current 
regulations for safety of public, &e. 
precautions to be observed in layin{}' 

electric lines ~ 

'l'I'l'LE. PAGE. 

Durban Corporation, 27 
28 
32 
28 
32 
32 

42 
43 
47 
4a 
4() 

47 
4~7 
48 
48 
48 
65 
58 
58 
59 

3D, 86 
59 
61 
5B 
5B 
50 
3D 
60 

GO 
()1 
01 
()1 
(;1 
61 
61 

01 
G2 
62 
02 
62 
62 
62 
62 

85 
85 

85 
86 
86 
86 

86 
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.DURBAN CORPORATION-Continued. 
TI'l'LE. PAGE. 

to conform to requirements of g·eneral 
manager of telegraphs . . Durban Corporation, 86 

differences with respect to, how 
settled . 87 

alterations in government telegraph 
lines if necessary . . 86 

injuries to government lines to be 
remedied at expense of council . 87 

ocean cable subsidised by government to 
be made good at expense of council 
if injuriously affected . 87 

accidents, damages, liability for . 87 
leakage, compensation for damage by 87 

Waterworks-
. for supply of water from Umbilo river 

construction of authorised 
route of water pipes . 
compensation for diversion of water, &c. 
water rate may be levied 

provision in respect of 
bye-laws may be made 
regulation and control of mode of water 

supply . 
special tariff for other than domestic use 
supply to Government and persons out­

side borough 
polluting water, damaging works, &c.,; 

penalty for 
inspection by officers, access to private 

property 
for supply of water from Umlazi ~1nd Umhlatu-

zana 
power to take lands 
authority to draw water. and construct 

works 
compensation for deprivation of wa,ter, 

&c. 
polluting water, damaging works, &c., 

penalty 
temporary power to pump water in aid . 
bye-laws, power to make 

Admiralty Reserve and Bay Embankment­
authority to Government to agree with rrown 

Council 
private claims not affected 
indemnification of Government against claims to 

Reserve 
bayside boundary of Reserve to be fixed 
construction of embankment, powers of council 
wharfs, construction of . . 
bye-laws for use of embankment and clues on goods 
acquisition and sale of lands by council . 
leases may be taken by adjoining landholders 

valuation of freehold 
disposal of land if lease not taken 
extension. of time for lease 
conversion into freehold . 
dues on leases . . . 

freehold of land on embankment may be claimed 
by abutting owner 

price to be paid 
rights of view and servitudes . 
compensation, assessment of value for 
lands west of Albert Park, s.ale or lease of 
prescription of claims 
costs of works and interest 
proceeds of sales, appropriation of 

40 
40 
40 
40 
40 
54 
4{) 

41 

54 
54 

G4 

54 

GB 
53 
()8 
()9 

()U 
oH 
GU 

09,72 
6U 72 
69:72 

70 
70 

70 
72 
70 
70 
70 
70 
70 
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DURBAN CORPORA'riON-Continued. 

Cemetery-
transfer of, to Town Council 

exemption from transfer dues 
power to make rules and levy fees 

Sewerage-
authorisation of main sewerage scheme 
nature of works authorised . 
hours of discharge from outfall 
use of private roads, streets, &c. 
compulsory connection with system from houses . 

on failure of landlord to connect, work 
may be done by council. and cost 
recovered . 

common sewer, contribution by proprietors to 
cost of 

compensation to Harbour Boardinrespectofworks 
taking or user of land for purpose of 
bye-laws for regulating 

Public Lands, Railway Lands-
dedication of certain lands as public lands 

power to set aside for certain purposes 
bye-laws to regulate use of 

adjustment of certain boundaries 
alteration of certain roadways 
transfer of lands to Government authorised 

Telephones-
meaning of terms in "Durban 'relephone Act '' 
contracts between council and company authorised 

may be varied or renewed 
confirmation of certain agreement . 

landowners may make contracts with company 
carriage of wires authorised . . 

distance of wires from ground . . 
posts, standards, &c., how to be erected. 

powers of council and local boards reserved 
differences between company and others, how 

settled . . . . . 
working of system, if discontinued for 7 days 

powers of company cease . . . . 
purchase of undertaking by Government or 'rown 

Council may be made on 3 months' notice . 
obstruction or injury to works, &c., penalties for 
bye-laws may be made by company 
rights of company to road are of user only . 
charges for use of company's telephones . 
obligation to connect subscriber, compulsory . 

penalty on company for refusing con­
nection 

s~wing of contracts made prior to Act 31, 1897 

Public Libt·ary-
exchange of lands, &c., between council and 

trustees authorised . . . . 
new site for library may be set aside . 
conditions to be included in any agree-

ment. . . . 
hye-laws may be made for regulation of . 
deeds, agreements, &c., how to be put in force 

Sea Pier-
contract for erection of authorised 

Licenses for Vehicles-
[See Act No. 22, 1901]. 

Registration of Servants~ 
[See tit. Registration (Servants)]. 

Tl'fLE. 

Dtwban Corpo'i·ation, 

Appendix, 

PAGE. 
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56 
56 

56 
57,79 

57 
57 
57 

57 

57 
57 
57 
57 

67 
67 
68 
68 
68 
80 

73 
73 
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74 
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GE~ERAL l:NDBX. 4H 

DURBAN MECHANICS' INSTITUTION. See Durban Corporation. 

DYNAMITE. See Explosives. 

E. 
EARMARKS. See Brands. 

EDICT AL PROCESS. See Divorce. 

EDUCATION. 
'l'ITLE. PAGE. 

department of, declared to be a department of 
the civil service 

appointment of officers in 
superintendent of, inspector of schools, altera­

tion of titles . 
appointment of by governor . 
duties of . 

government primary schools, establishment of 
definition of 
school accommodation for, how provided 
religious instruction in . 
powers of council of education now 

vested in governor . 
assisted schools, aid to be given to, out of public 

funds 
on certain conditions 
character of aid to 

pupil teachers, training of 
minimum age of 

teachers of primary schools (government or 
assisted), remuneration of 

amounts of salaries . 
capitation grants, determined by governor . 
corporal punishment, record of to be kept . 

by whom to be inflicted . 
in schools for higher education 

high schools in Pietermaritzburg and Durban to 
be managed by governor 

funds for support of 
subjects of instruction in 

higher class public schools for girls, establish­
ment of . 

religious instruction in schools for higher 
education 

accommodation and requisites for high schools . 
secondary schools, grants in aid of 
public elementary school, definition of 
native schools, to be estttblished and maintained 

instruction in principles of morality 
mission schools to be assisted 
sources from which funds to be derived 
native trust may grant sites for 
inspector of, to be appointed . 

title of 
duties of 
annual report to be furnished 

by 
acquaintance with Zulu lan­

guage. 
salary, &c.. . 

copies of annual report and statement of 
accounts to be laid before Parlia­
ment. 

lands and property . 
transfer of debts and claims of co~1ncil of 

education 
regulations may be made by g·overnor. 
appointment and removal of officers . 
Indian schools 
borrowing powers, limit of 
Minister of Education, office of 

Civil Service, 

, 
Education, 

9 
9 

9 
1 
1 
2 
6 
2 
3 

9 

3 
a 
3 
a 
a 
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4, 9 
4 
4 
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;) 
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44 GENERAL IxbEX. 

ELECTION. See Parliament. 

EVIDENCE AND WITNESSES. See Magistratest Courtst Oathst &c. 

Cattle Stealing O.fle·nces­
spccia1 rules of evidence for 

Inju1·ies by dogs-

TITLE. 

Crim,inal Law, 

PAGE. 

46--i9 

law of evidence relating to Dogs, 2 

Attestation of Deeds-
authentication of foreign documents [See Act 

No. 39, 1901]. 
general rule as to E·vidence and l'Vitnesses, 1 
how signature may be proved in absence of 

witnesses 1 
making false affidavit constitutes perjury 1 
exception of notarial acts 1 
proof of document to which attestation is not 

requisite . G 

Oath of W ·itness-
form of . 
authority to administer 
declaration may be substituted in certain cases . 

form of 
to have same effect as oath 
mettning of, to be explained where 

necessary . 

Bules of Evidence, g-c.-
English rules recognised in certain cases 
who competent and compella.ble to give evidence 

in proceedings · 
accomplice, giving satisfactory evidence is exempt 

from prosecution for the offence 
entry of such evidence to be made on the 

record 
form of entry 

evidence of, not admissible against himself 
judicial documents, copies or extracts duly cer­

tified arc admissible 
books or documents of public nature, may he 

proved by certified extracts . 
court may order originals to be produced 

at its discretion 
bye-laws, how proved 
saving of existing law as to documentary 

evidence 
proper officer is required to furnish ex­

tracts, &c .. 
fees for making same 
punishment for falsely certifying 

seal, stamp, &c., rendering document admissible 
in evidence to be taken as genuine unless 
contrary shewn 

commission, evidence taken on not affected by 
Law 17, 1859 . . . . 

falsifying seal,.document, &c., or falsely tendering 
in evidence constitutes forgery . . 

document so falsified may be impounded 
disputed writings, how proved . . 
breach of promise of marriage, corroborative 

evidence required . . . . 
questions tending to show that witness has com­

mitted adultery, &c., need not be answered . 
except in certain cases 
protection of witness giving evidence of 

his or her adultery, &c. 
accused, in eriminal proceedings, may give 

evidence for defenee . 
liability to answer criminatory question 

3 
5 
H 
9 
9 

2, 5, u, 7 

3 

3 

3 
4 
4 

4 

4, 10 

" 10 
Municipc~l Corporations, 47 

Evidence and Witnesses, 5 

4, 10 
4, 10 

4 

4 

5 
5 
5 

8 

8 
8 
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GE~ERAL I~DEX. 45 

EVIDENCE AND "\VI'J1NESSES-Oontinued. 
TI'.rLE. PAGE. 

Rules of Evidence, ~c.-Continued. 
protection in respect of other pro-

ceedings . . . Evidence and Witnesses, f) 
to what extent evidence of at prepara-

tory examination is admissible at 
trial on behalf of prosecution . 9 

general rights and liabilities of as wit-
ness . . . . . . . 11 

husband or wife of accused is a competent but 
not compellable witness in criminal proceed-
ings . . 11 

rights and liabilities 9f as witness . 11 

Witness Expenses-
allowance, when summoned for prosecution in 

certain courts . 
when summoned for defence . 

application must be made at 
trial 

scale of . . 

court must be satisfied that 
accused is unable to pay 
a,nd that witness was 
necessary 

method of payment 
in magistrates' courts 

not recoverable after two months 
provisions of Act 8, 1898, only apply to prose­

cutions at public instance 

Inter-territorial-
examination of witnesses by interrogatories 
procedure for compelling attendance of witness 
evidence taken in neighbouring state to be 

received in this colony . 
operation of Act 29, 1899, dependent on recipro­

cal provisions . 

11 
12 

12 

12 
12, 13 

12 
12 
12 

13 

15 
15 

16 

16 

EXCISE. See tit. Revenue, pp. 107-109, also Acts Nos. 33 and 37 of 1901. 

EXECUTION. 
rights of execution creditors. 
insolvency stays . 

preference for costs of writ of 
magistrates' courts, what may be made execut­

able in 

EXECUTOR. See Intestate Estates, Wills, &c. 

EXPLOSIVES. 

Pleading, Practice, q-c., 1-2 
Insolvency, n 

n 

Cat~1·ts (Magistrates'), 6, 7 

definitions of . Explosives, 6, 8 

Importation (See also Storage i~fm)---:-
license to import necessary . Explosives, 

who may grant and on what terms 
duration of 
breach of, penalty for 

customs officers, powers of with regard to 
Harbour Board may make bye-laws regarding 

confirmation of bye-laws . 
penalties for breach 
enforcement 
penalty for obstructing officer 

conveyance through colony and loading, &c., 
governor may make regulations for 

penalty for breach of regulations 
prohibition by governor for public safety 

1 
1 
1 
1 
2 
2 
2 
2 
a 
3 

3 
3 

12 
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GE~EHAL l.XDEX. 

EXPLOSIVES-Continued. 
TITLE. 

Storage-
to be only in licensed magazine or store Explosi·ves, 

exceptions . . . . . 
penalties for keeping in unauthorised place 

magazine or store, how erected 
license for, how obtained 

draft of, what to contain 
application for, how dealt.with 
notice of application to be pub-

lished . . 
Controller of Arms, powers of 

rules may be made by governor 
penalty for breach of 

powers of search by certain persons 
limitation of action against officers 
plea of general issue in civil action 
fines, disposal of 

proportion to informer 
jurisdiction of magistrates over offenders where 

punishment is within certain limits 
of Supreme Court in other cases 

forfeited explosives, disposal of . . . 
receptacle containing, how disposed of 

Deale·rs-
no person may sell without license 
security to be given by person applying for license 
purchasers must obtain permits . 

permits not to be granted to natives or 
indians 

not to dispose of explosives except in accordance 
with permit 

book to be kept and account entered of all 'sales, 
&c. . . . 

returns to be made monthly to Controller 
magistrate to make monthly returns of permits . 
register of permits to be kept by Controller 
penalty for contraventions of Law 
prosecutions and jurisdiction of courts 
definition of a explosive " in Law 15, lRR~ 
sale of explosives may be prohibited. by governor 

for public safety, notwithstanding provisions 
of Act 

Manufactu1·e of-
meaning of "'manufactured" . . . 
definitions of "explosive," "'factory," "occupier" 
to be carried on only at licensed factory 

except for inventions or experiments 
punishment for otherwise manufacturing 

factories, governor may make rules with respect 
to 

punishment for breach of regulations in 
occupiers of, to make special rules. 

penalties for breach of rules 
may be required by Controller 

to alter rules 
to take precautions to prevent 

accidents 
to furnish means for inspection 

powers of Controller with regard to in-
spection, &c. . . 

duties of occupiers and licensees 
premises described in one license to be 

deemed the same factory . . . 
notice of accident in, to be given to Con­

troller 
penalty for default 

trespass upon, penalty for . . . 
government factories excluded from Act 

PAGE. 

3 
3, 7 

3 
4 

4, 8 
4 

4, 8 

4 
4, 8 

7 
5 
5 
5 
5 
5 
5 
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n 
u 

G 
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7 
7 
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G.ENEHAL l.XDEX. 

EXPLOSIVES-Continued. 
TITLE. 

Manufacturre Qf-Continued. 
may be prohibited by governor for public safety ExplosiPes, 

penalty for contravention 
saving of municipal bye-laws 
offences under Act 23, 1899, what are, and how 

cognizable 
enforcement of penalties, &c., imprisonment in 

default 

EXTRADITION. 
Extradition Acts, 1870 and 1873-

surrender of fugitive criminals under Extrad-ition, 
powers of magistrates in relation to 

Late Transvaal and Orange Free States-
laws relating to 
virtual repeal of Law 13, 1882, as regards late 

Transvaal State 

Tmnsfer through Natal­
[See Gaols.] 
crimes and criminals to which Act 3, 1895, applies 
requisition for permission for, how to be made . 

how permission granted . 
when to take effect 

custody and conveyance of criminal, duties of 
gaolors 

escaping criminal may be re-taken 
orders and rules, may be made by governor 

publication of and submission to Parlia­
ment. 

application of Act 3, 1895, to certain countries 

FACTION FIGHTING. See Natives. 

FALCIDIAN LAW. See Intestate Estates. 

FIELD-CORNETS. 
appointment of by governor Police, 
powers of 
limits of field-cornetcies to be fixed by governor , 
Burgher Force, duties and position in Vol'ltntee1·s, 
elections, duties of with regard to [See Parliament.-J 

FIREARMS. See Arms, Ammunition, &c., Gunpowder, &c., 

FISH. 
Law 21, 1884 (amended by Act 17, 1901 )-

application of Fish, 
fishing with nets, fish kraals or the like, unlaw-

ful unless licensed . 
jurisdiction of Governor in Council over harbour 

and certain rivers . 
bye-laws may be framed by governor . . . 
license for fish kraals, nets, &c., by whom granted 

limited to certain waters 
application for to be in writing 

contents of 
tmdertaking to be given . . 

cancellation of on breach of undertaking 
fees to be charged on 
enquiry may be made before granting 
grounds of refusal 
duration of 

47 

PAGE. 
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12 

1 
1 
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48 GE~ERAL INDEX. 

FISH -Continued. 
TITLE. 

Law 21, 1884-Continued. 

conditions in Ecense for fish kraal Fish, 
drag or stake net or like implement to 

be described in license 
maliciously destroying fish kraa.ls, nets, &c., or 

removing fish, penalty for 
apprehension of offenders 

poisonous or explosive substances, prohibition of 
use of 

penalty for offence . 
use of canvas, sacks, &c., illegal 
fish fry under five inches, not to be taken 
close season for scale fish in certain waters 

penalty for contravention 
period of may be altered by governor 

oysters (See Act 17, 1901) provisions as to . 
rents and revenue from leases and licenses to be 

paid to general revenue . 
penalties for contraventions where no special 

provision made 
fines, application of 

in borough or township 
cognizance of offences . 
artificial waters exempted from law 

Salmon and Trout-
prohibition of fishing in certain waters tem­

porarily . 
may be continued for one year 

protection of new supply of, for certain period 
fish caught in protected waters to be 

replaced therein 
close season for 
offences in relation to 

FOOT -AND-MOUTH DISEASE. See Animals (Diseases). 

FRANCHISE. See Parliament. 

FUGITIVE OFFENDERS. See Extradition. 

GAOLS. 
Capital punishment-

how sentence of death to be carried into effect 
who to be present at execution 

admission of relatives 
examination of body and certificate of death 

form of certificate . . . . 
declaration to be signed as to fact of execution 

form of . . . 
false declaration or certificate, penalty 

for 
enquiry on body to be held by magistrate . 

copy of proceedings at to be sent to 
colonial secretary . . . 

original minutes of proceedings at to be 
filed with attorney-general . 

rules to be made for regulating executions . 
to be laid before Parliament . 

legality of execution, saving clause as to 
general saving clause 

Custody of certain prisoners-
constables, &c., ,to detain or convey through 

colony prisoner handed over by certain 
authorities . . . . . 

warrant or order, authorising detention 
to he countersigned . 

Gaols, 

PAGE. 
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2 
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2 
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GENERAL INDEX. 

GAOLS-Continued. 
TITLE. 

Custody of ce1·tain p1·isonM·s-Continned. 
duty of all persons to aid and assist Gaols, 
gaolers, &c., to receive and detain . . 

courts of colony have no power to enquire into 
or interfere with . . . 

period of detention, and treatment of prisoners 
expenses of, by whom defrayed 

Prison Regulations-

interpretation of terms in Law 39,1887 
for maintenance of good order and discipline 

amongst prisoners . 
punishment by solitary confinement or 

whipping . 
persons exempt from 

defining duties of officers, relating to custody 
and treatment of prisoners, and other 
matters . . . . . . 

defining duties of warders, guards, &c. 
limit of penalty 

application of rules to all or particular gaols 
maintenance of imprisoned debtor 
borough and township gaols 
continuation of certain existing rules 
commencement of operation of rules 
transmission of copies to registrar of Supreme 

Court 
evidence of, admissibility of" Gazette" copies . 
inspectors of prisons, appointment and duties of 
gaol boards, appointment and powers of 
obstruction of inspector or member of gaol board, 

punishment for 
summons may be issued by magistrate . 

hard labour, division of into two classes 
reward for industry and good behaviour 
meaning of terms descriptive of 

clothing of prisoners before trial . 
aiding prisoner to escape, punishment for 
communicating with prisoners or interfering 

with convict gangs, penalty for 
delivering certain articles to prisoners, holding 

communication, &c., penalty for 
officer introducing liquor or tobacco, punishment 

for . 
conveying letter, &c., punishment for . 

forfeiture of office and pay by officer 
placing in irons of convicted prisoner . 

report of case to Colonial Secretary 
restriction of period of keeping in irons 
prisoner who has attempted escape may 

be placed in irons 
pattern of irons 

cognizance of offences . 
Pietermaritzburg and Durban gaols, special 

powers may be conferred on superintendents 
of 

warders, and other gaol officials to be supplied 
from police force of colony 

Returns-

to be made at each session of supreme or circuit 
court Criminal Law, 

GLANDERS. See Animals (Diseases) •. 

GOLD MINING. See tit. Mines and Collieries. 
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50 GENEHAL INDEX. 

GOVERNOR. 

" governor in council/' meaning of 
transmission of bill to either house by 
appointment, powers and duties of and instruc-

tions under Sign Manual . 
absence from colony, appointment of person to 

act for 
supreme chief, powers as . 
public offices, appointments to vested in 
civil servants, power to suspend and remove 
salary of 
indemnity for acts done by . 
[See also Appendix and Act No. 41, 1901.] 

TITLE. 

Parlianwnt, 

" Native Law, 
Parliament, 

" Indentnity Laws, 

GREYTOWN LOCAL BOARD. See Act No. 24, 1901. 

GUARANTEE. See Suretyship. 

GUARDIAN. See Minor. 
appointment of, where no provision made by will 

or deed . . . . Intestate Estates, 
creditors have no power to vote for election of 
letters of administration to be granted to . Probat~ q-c., 
management of estate not to be assumed by, 

without letters of administration . 
tutor or guardian dative, appointment of 
substituted or surrogated tutors, guardians, &c., 

to be granted letters of administration 

GUNPOWDER, &c. See Arms, Ammunition, &c.; Trader. 
Importation of-

PAGE. 

26 
28 

33-38 

35 
10 
31 
31 
31 

1-3 

"' I 

7 
8 

8 
8 

8, g 

by sea, to be by governor only A1·ms, Ammunition, g-c. 12 
exceptions under Law 12, 1863, and 12, 

1865 . 20 
exceptions under Law 22, 1872 22 
exceptions under Law 11, 1891 28 
penalty for importing contrary to law 12 
port and place of landing . 12 
regulations for landing and conveyance 12 
master of vessel to make special report 

on arrival . 13 
governor may appoint officer for 21 

by land, permission required for . . . . 12 
residents of inland states may import 

3 lbs. in quantity for own use . . 12 
penalty for importing contrary to law . 12 

cartridges, allowed to registered owner of gun . 20 
limit of weight of gunpowder in 21 
sale of, or of gunpowder in, not allowed 21 
by licensed dealer for imported breech-

loader 21 
caps may be imported with 21 

for transmission to inland states . . . . 28 
applications may be entertained by con-

troller . . . . . . 28 
refusal of application may be appealed 

to governor . . . . . 28 

GUNPOWDER, &c. 
permit for importation . 
removal and conveyance . 
security to be given for due delivery . 
conditions as to carriage through the 

colony . . . . . . 
time allowed for clearance and removal 
sale if not removed within limited time 
rules . . . . 
forfeiture of gunpowder, &c., for im­

proper disposal 

28 
28 
28 

29 
29 
29 
29 

29 
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GENERAL INDEX. 51 

GUNPOWDER, &c.-Contimted. 
TITLE. PAGE. 

Exportation of-
master of vessel leaving port to account for Arms, Ammunition, g·c. 13 
must be only with permission of controller. 15 
bond to be given for due delivery at permitted 

port 15 
Storage and sale of-

magazines, to be authorised. 
officers to be appointed to control 

permits, to be granted by magistrate for sale of. 
maximum quantity allowed to one 

person . 
special permit required for sale to 

Kaffirs, &c. 
[See also Act No. 15,.1901.] 
sale to be in accordance with permit 
price to be determined by governor 
registration of . 

unlawful sale or barter, penalty for 
unlawful storing, selling·, or conveying 
conveying for purpose of trade unlawful unless 

with permit . 
monthly returns, to he sent by storekeepers 

copies to be transmitted by Magistrate . 
Persons 1·esiding in neighbottring territories-

may obtain permits for purchase of gunpowder 
including cartridges and caps 

quantity restricted to 10 lbs. per ann. 
·special permits for quantity over 10 lbs. 
applicants must produce recommendation 

power of granting permits may be suspended 
Miscellaneous-

search may be made for gunpowder, &c., kept 
contrary to law 

warrant for, by whom granted 
limitation of action against officer 

plea to action may be the general issue . 
fines, appropriation of . 
regulations for conveyance through the Colony . 
forfeiture of gunpowder, &c., seized 
government property, &c., not subject to Law 
contraventions, penalty for where none specially 

provided . 
license, proof of to rest with defendant 
offences, how prosecuted 
exemption from Law 12, 1862, may be granted by 

governor . 
interpretation of terms "magistrate" and" cart­

ridge" 
form of bond . 
[See also Act No. 15, 1901 as to permits to Native Chiefs]. 

H. 

HARBOUR. See Pilotage, Shipping, &c. 

13 
13 
18 

13 

13 

14 
14 
14 
14 
14 

14 
14 
14 

22 
22 
22 
22 
23 

14 
15 
15 
15 
15 
15 
15 
15 

15 
16 
16 

16 

1() 
16 

HEALTH OFFICER. See tit. Public Health; See also "Pnblic Health Act, 

1901" (Act No. 44, 1901). 

HOLIDAYS. 
days declared to be [See Act No. 18, 1901 J. 

HOMICIDE. 
by person attempting to or resisting arrest may 

be justifiable, culpable or murder . Otiminal Law, 
indictment for, need not state manner in which 

4, 5 

death was caused . 14 

G2 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



52 GE~ERAL INDEX. 

HORTICULTURAL SOCIETIES. See Agricultural Societies. 

HUNTER. See Trader or Hunter. 
TITLE. PAGE. 

will of, may be made without reference to Law 2, 
1868 Wills, 6 

HUSBAND AND WIFE. See Community of Goods, Divorce, Marriage, 
&c., &c. 

HUT TAX. See Native Law. 

IMMIGRATION (INDIAN). 

Indian Immigration T1·ust Boa'td­
incorporation' of 
re-constitution of . 
members to be elective 
electoral divisions of colony 
first election in December, 1895 
triennial elections . . 

I. 

retiring member eligible for re-election 
casual elections to fill vacancy 
mode of voting 
distribution of votes 
companies' votes, how given 
nomination and conduct of elections . 

unopposed nomination, how dealt with . 
chairman of, to be elected by Board 

term of office . . 
vacation of member's seat by absence 
quorum to consist of three members 
retirement of members, order of . 
duties of . . . . . . . 
funds to be vested in, and how to be expended . 
common seal of . . . 
secretary, appointment, tenure of office, salary 
loans on interest from government authorised 

repayment out of new loan . 
borrowing powers of, with consent of governor . 
cost of immigration, general revenue not to con­

tribute to after 16th April, 1894 
payment of by employers 

deposit of moneys in Treasury . 
withdrawal and investment 

payments by, how made . . . . 
accounts, returns, information, &c., power of 

board to require from proper officer . . 
reports, accounts, &c., by board, how and when 

to be rendered . . . . 
to be laid before parliament . . . 

annual estimates of immigration expenses to be 
submitted to parliament 

contributions by employers . . . . . 
return-passage fund, formation of and payments 

to . . . . . . 
bye-laws and regulations, power to make . 
clerks and other officers may be appointed by . 
contracts of service, registration of at office of 

board . . . . . . . 
landing of immigrants, conveyance to quarters, 

and temporary feeding and clothing, to be 
the duty of the board . . . . . 

adjustment by board of employers' payments 
[See also Act No. 48, 1901.] 

Protectm· and other officers-
appointment of Protector, and salary . . . 
duties of, additional to those imposed by law, 

may be defined by governor • . , . 

TITLE. PAGE. 

Immigration (Indian), 5 
43 
48 
43 
43 
43 
44 
44 
44 
44 
44 
44 
47 
44 
44 
44 

5 
5 

1, 5 
1, 5 

1 
1 

2, 3 
4 

40 

2, 41 
10, 40, 41 

2 
2 
2 

2 

2 
3 

2 
2, 10, 40,41 

3,40 
3,40 

8 

40 

42 
42 

7 

42 
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GENERAL INDEX. 

IMMIGRATION (INDIAN)-Oontinued. 

Protector and othe1· officers-Continued. 
office of Protector to be in Durban 
Deputy Protector, appointment and salary 

where to be stationed 
powers and duties of . 
to be under orders and control of Pro-

tector . 
to furnish certain returns . 

Assistant Protector, appointment of, and salary 
clerks, interpreters, &c., appointment of, salaries, 

&c .. 
status of officers 

Requisitions for Immig?·ants­
form of 
security to be given by requisitionist 

Contracts-
engagement to be entered into by immigrant 

before leaving India 
forms of contract to be signed in India . 

covenants to be inserted after 
18th August, 1896 

period of service . 
effect in this colony of contract signed in India . 
registration of engagement under any Indian 

Act to be valid as contract 
powers of protector under Ord. 2, 1850 

Duties of Protecto1· on arrival of Immigrants­
to board every ship bringing immigrants 
to report as to their number, health, &c. 
to assign the immigrants 
to notify requisitionists of arrival, &c. 

Register of Immigrants-
to be kept by Protector 
entries to be made therein 

Assignment of Immigrants­
applicants entitled to after arrival 
females and children, restrictions on assignment 

of 
families not to be separated . 

Passage money-
annual payments by assignee of inunigTant 

how to be made and adjusted 
interest may be charged on arrears 
to be a first charge on property of debtor 

provided steps taken for re­
covery within a certain 
period. 

quarterly return of persons in arrear with pay-
ments . 

to be made by secretary to the board 
recovery of arrears 

Removal from Depot-
time within which applicants are to remove 

indians . . 
cost of maintenance after expiry of time 
indians placed in quarantine not to be 

allotted until after release . 
assignment to other person when applicant fails 

to remove within proper time . . . 
cost of maintenance 
removal by assignee, penalty for default 
days and hours of labour under assign-

ment . 
forms of contract 

53 

TITLE. PAGE. 

I1mnigtation (Indian), 7 
7 
7 

7, 42 

7 
7 
7 

8 
8 

32 
8 

8 
32,33, 

41 
8 
8 

8 
8 

n 
H 
n 
g 

n 
9 

9 

n 
9 

10 
10, 42 

10 
10 

10 

10 
42 
11 

11 
11 

11 

11 
11 
11 

11 
11,38,3H 
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54 GENERAL INDEX. 

IMMIGRA'l'ION (INDIAN)-Continued. 

Removal from Depot-Continued. 
field labourers, restrictions as to duties . 

offence by employer against 
neglect of duties by 

Wages, g.-c.-
book to be kept by employer 

admissibility as proof of amount due 
to be open to inspection by Protector 

to be first charge on employer's property with 
certain exceptions . 

proceedings for recovery must be taken 
by Protector within certain time 

deduction from, for repayment of advance . 

Absence without leave, ~.~c. 

by large bodies of immigrants to nutke com-
plaints, penalty for . 

arrest of immigrant found beyond a mile from 
master's residence . 

exemption when going to lodge com­
plaint 

if complaint frivolous costs of 
return to be deducted from 
wages 

rules for immigrants going to 
lodge complaint 

return to employer when com­
plaint made 

costs of return, how borne 
declining to return, punishment 

for 
production of discharge certificate or pass may be 

required from Indian wherever found 
on failure may be taken before magistrate 
punishment for offences 
communication of fact of punishment to 

master 
return of immigrant to master 

costs of return . . 
re-assignment of immigrant thrice convicted for, 

when master cannot be ascertained 
rights of original employer 

unlawful absence from work, pena,lty for 
limits of forfeiture of wages for 
deductions to be justified-by employer on 

complaint made . 
prolongation of contract in certain cases 

justifiable absence, what constitutes 
-employer to supply food, shelter, &c. 
deductions from wa,ges for . . 

disobedience, absence from roll-call, neglAct of 
work, &c., punishment for 

gross insolence, fraud, damage to property, &c., 
punishment for 

second offence, punishment for . 
careless use of fire, cruelty to live stock, &c., 

punishment for . 
saving of common law prosecution 

being on premises without a pass, immigrant to 
be brought before a magistrate . . 

Transfer of Immigmnts-
may be effected with consent of Protector on 

affidavit of employer . . . . . 
contracts pass with estate with consent of Pro-

tector . . . . . 
relief of former employers from obligations. 
conviction not to operate as transfer . . 
cancell~tion of contract and re-assignment . 

TITLE. PAGE. 

Immigration (Indian), 11, 12 
12 
12 

12,:35 
12 
12 

12 

12 
12 

28 

13 

13 

13 

48 

48 
48 

48 

13 
13 
13 

13 
14 
14 

1-4 
14 
14 
14 

15 
V5 
15 
15 
15 

15 

15 
16 

H3 
16 

16 

16 

Hi 
10 
16 
17 
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GENERAL INDEX. 55 

IMMIGRATION (INDIAN)-Continued. 
TITLE. I' AGE. 

Evidence of execution of documents-

proof of handwriting of Protector or Assistant 
Protector sufficient Immigration (Indian), 17 

Inspection o.f places o.f employment-
authorised person to enter and inspect twice a 

year and enquire into complaints . 
report to be sent to governor. 

returns may be required from employers 
powers to officers when visiting estates, &c. 

Powers o.f Protector to appeal criminal case­

judgment· of magistrate may be appealed to 
Supreme or Circuit Court . . . 

duties of magistrate as to copies of record, &c. 
fees of court not to be charged 

Medical care, ~c.-
to be provided by employer . 
register book to be kept 
returns may be required from employer 

quarterly returns, form of 
to be furnished to I. I. T. Board 
punishment for failure to send, or mak-

ing false returns 
medical practitioners for estates, appointment of 

contributions to "medical fund " by 
employers 

payable to I. I. T. Board . 
application of monies 
limit of contributions 
age of male adult for purpose of 

examination of immigrants on arrival at depot . 
to be made by medical board . 

appointment of medical board . 
unfit persons may be returned to India . 
expenses of, and of return, &c., to be 

borne by I. I. T. Board 
women exempt f1·om service in certain cases 

Hospitals-
to be erected and maintained on estates in 

certain cases . 
meaning of " adjoining estates " 
owners of several estates may agree for 

a common hospital 
estates within medical circle . 

venereal disease, treatment of immigrant <:tffected 
with 

procedure where immioTant refuses to o·o 
to hospital 

0 0 

deduction from wages of ex­
penses 

lunatic, cost of maintenance and removal 

Debts contracted by Immigrants-
not recoverable if contracted during term of 

indenture 
no imprisonment for or attachment of goods, 

&c .. 

Administration of Intestate Estates-
Protector to take possession of property and 

administer . . . . 
person aggrieved may appeal to Supreme 

Court within limited time . . 

Registration o.f Ma1·1·iages, BiTths, g.c.­
Protector to be registrar 
forms of registers 

17 
17 
17 
17 

17 
17 
lt; 

lH 
lH 
lH 

lH, ;3(j 

42 

27 
lH 

HI 
1H, ,J..2 

lH 
lH 
lB 
1n 
1B 

lU, 42 
lU 

1B 
19 

lH 
19 

lH 
19 

19 

:w 

20 
20 

20 

20 

20 

21 

21 
36,37 
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56 GENERAL INDEX:. 

IMJVIIGRATION (INDIAN)-Continued. 
TITLE. PAGE. 

Regist'i·ation of Marriages, Births, &'c.-Continued. 
death of immigrant, duty of employer, &c., as to 

notifying Imrnig1·ation (Indian )J 21 
birth of immigTant, duty of employer, parents 

and others as to notifying 21 
punishment for neglect to give notice of birth or 

death 21 

Marriage and Divorce-
validity of existing registered polygamous 

marriages 
future polygamous marriages not to be registered 
all other marriages lawfully registered to be valid 
registration of marriages by Protector, to be 

effected on arrival of ship 
how when certificates lost 
of immigrants married at depot 

marriages after leaving depot of immigrants not 
professing Christianity 

no religious ceremony necessary to validity 
" Indian Immigrants Marriage Register" 
General Register to be compiled by Protector 
duties of minister of religion solemnising marriage 
age of majority of male and female 

in marriages by Christian rites 
prohibited degrees, governed by religion of 

parties 
divorce, grounds for where parties are non­

professing Christians 
when married under Christian rites 
suits for to be brought in magistrate's 

court 
appeal to Supreme or Circuit 

courts. 
" Register of Indian Immigrant 

Divorces" 
re-marriag·e after divorce 

nullity of marriage, suits to be brought in 
marristrates' courts 0 

right of appeal within 20 days 
g-rounds for decree of 
provision for legalising children be­

gotten before decree 
Adultery, Seduction, and Abduction­

punishment for offence by immigrant . 
proceedings by wife ag·ainst husband for 
jurisdiction of magistrate . . 
offences by wife or ummtrried girl 
appeal from magistrate's order . . . 
proof of registration or dissolution of mc.trriage 

License to depart frorn Colony-
immigrant not to leave colony without license 
by whom the license must be signed . . . 
residence of ten years necessary except by special 

order . . . 
free return passage to be abandoned when 10 

years not completed 

P1·olongation of Contract-
to cover period of imprisonment of immigrant 
by whom to be effected . . . . . 

Offences-
by employer, neglecting to provide medical aid, or 

to keep register, supply food, &c., &c. 
penalty for . . . . 
Governor may determine contract . . 
failing to send in returns or making false 

returns 

21 
21 

22,45 

22 
22 
22 

22 
22 
22 
22 
22 
23 
23 

23 

23 
23 

24 

24 
24 

24 
24 
24 

24 

25 
25 
25 
25 
23 
25 

25 
25,45 

25, 26 

26 

26 
26 

26 
26 
26 

27 
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GENERAL INDEX. 

IMMIGRATION (INDIAN)-Continued. 

Qffences-Continued. 
obstructing entry by authorised person on estate 
harbouring immigrant in service of another em-

ployer . 
meaning of "harbouring" . 
forfeiture to employer unless proper 

diligence was used to ascertain facts 
penalties for harbouring certain other 

immigrants . 
reward to informer . . 
exemption of indians on leave . 

master of vessel receiving immigrant on board 
without license to leave the colony . . 

sending or taking unlicensed immigrant out of 
colony . . . . 

absence without leave by large numbers of indians 
false pretence as to completion of residence~ using 

other certificate of discharge, counterfeiting, 
&c. . . . . 

keeping dwelling house so as to be a nuisance 

Legal proceedings and p1·osecutions-

recovery of moneys by Board 
prosecutions for harbouring to be at instance of 

employer 
cognizance of offences under Law 25, 1891 
presence of employer or manager at hearing, when 

necessary and when not . 
suspension of execution of judgment pending 

review 

Certijicate of Discharge­

form of 
who entitled to 
possession of, to be evidence of release from service 
offences in relation to 

Re-indenture-
form of, for immigrants introduced under Law 25, 

1891 
by whom to be signed 
terms of, as regards immigrants introduced under 

Law 25, 1891 
as regards immigrants introduced under 

Act 17, 1895 
choice of employer 
continuance of privileges 

[See also Act No. 48, 1901]. 

Master and Se>·vants' Law-

applicable to immigrant who has completed five 
years' service 

except as regards immigrants introduced under 
Act 17, 1895 

Return Passages-
free passages to be granted to immigrants com­

pleting certain terms of residence and service 
under Law 25, 1891 

limit of time for application for 
proof of completion of residence 
notice of date when passage available to 

be given to applicants 
forfeiture of claims to passages 

for immigrants introduced under Act 17, 1895 
notice of date to be given to immigrant 

for immigrants unfit for labour . . . . 
emigration officer's duties under Passengers Act, 

to be performed by Protector 

57 

TITLE. PAGE. 

Imntig1·ation (Indian), 26 

27 
27 (B) 

27 

27 
27 
27 

27 

28 
2t{ 

28 
28 

28 

28 
28, 2n 

2B 

29 

:31 
2H (B) 

29 
28 

37 
4.() 

29, 30 

41 
-t-2 
42 

30 

30 
30 
30 

30 
30 
41 
30 
30 

30 
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58 GENERAL INDEX. 

IMMIGRATION (INDIAN)-Continued. 
TITLE. PAGE. 

License to 1·emain in Colony-
to be taken out by certain indians refusing to 

return to India or to re-indenture bnmigra.tion (Indian), 42 
fee for license, .£a annually . 42 

recoverable by summary process 42 

Rules and Regulations-
for purposes of Law 25, 1891, power to make 
limit of penalty for breach, .£2 
copy to be laid before Parliament 

lnte1·pretation of terms-
in Law 25, 1891 . 
what persons included in operation ·of Law 25, 

1891 

U nconvenanted I rJlians-
pass to prevent arrest by mistake may be ob-

tained by 
form of . 
stamp of one shilling to be provided 
exemption from arrest on production of 
duration of 

action for damages by, for wrongful arrest, 
restrictions governing 

offences as regards fraudulent passes 

IMPORTATION (PROHIBITED). 
reprints of copyright works . 
plants or cuttings affected with disease 

INDEMNITY LAWS. 
Consistory of Dutch Reformed Church, indemnity 

Copy·right, 
Plants (Diseased), 

31 
31 
31 

:n, 32 

32 

46 
47 
46 
46 
46 

46,47 
46 

G 
1-2 

by Ord. 11, 1856 . . . . Dutch Reformed Church, 1 
suppression of rebellion in year 1873, indemnity 

by Law 14, 1874 . . . . Indemnity Lc~ws, 
relaxation of provisions of Law 4,1886, indemnity 

by Law 1, 1892 . . . . . . 2, 3 
acts done during existence of martiallaw, during 

Boer War, indemnity by Act No. 15, 1900 Appendix, 11 
[See also Act No. 41, 1901.] 

INDIANS. See Immigration (Indian). 

INFECTIOUS DISEASES. See Animals (Diseases), Leprosy,. Quarantine, 
&c. See also Act No. 44, 1901. 

INHERITANCE. See Intestate Estates. 

INSOLVENCY. 
abrogation of all relief to insolvent debtors except 

as provided by Law 47, 1887 . . . . fnsolvency, 
acts of insolvency . . . . 
assigned estates [See composition deeds inj1·a]. 
debtor's petition, what it must allege, how veri-

fied and what it must show . 
by whom it may be presented . . 
notice of intention to present, or of appli­

cation for leave to surrender, to be 
given in Gazette . 

period of notice . . . 
particulars to be specified in 
effect of publication . . 

procedure in regard to application. 
hearing of application and objections 
form of . . . . . . 
assets being of less value than .£50, the 

petition may be dismissed 

1 
1, 2, 53 

2 
3 

::J 
3 
3 
4 
3 
3 

72 
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GENERAL INDEX. 

INSOLVENCY -Continued. 
TITLE. 

except when due to unavoidable 
misfortune . Insolvency, 

meaning of "unavoidable mis-
fortune" . . . . 

creditor's petition, sequestration may be granted on 
not to be withdrawn without leave of court 
against whom it may be presented 
in what cases it may be presented 
secured creditor must state certain 

matters in his petition 
verification by affidavit . 
particulars to be stated in 
form of 
prayer for sequestration to be stated in. 
provisional order of sequestration on 
summons to shew cause against order of 

sequestration on 
service of, how effected 
notice to debtor . . 
particulars to be specified in 
copy documents to be attached 

to 
proof of facts at hearing of 
final order may be granted at 

hearing 
dismissal of, grounds for 

effect of dismissal 
vexations or malicious, damages may be 

awarded by court for 
costs, of certain matters, how chargeable 

of sequestration on debtor's or creditor's 
petition to be a first charge on 
assets 

to be taxed by master 
how and by whom to be paid 

of rendering security available for pay­
ment of debt secured, how paid 

of a.dministration, what they include 
to be paid by trustee out of 

first monies received . 
of attorneys a.nd solicitors to be taxed 

procedure on granting of order of sequestration . 
notice to sheriff by master 
publication of provisional order on 

creditor's petition 
attachment of estate and inventory 

sheriff may be accompanied by 
creditor, &c. 

service of notice of, and of in­
ventory 

defeating attachment, punish­
ment for 

securing or taking charge by 
sheriff . \. 

duties of sheriff in regard to 
remuneration of sheriff 

revival of sequestration which has been super· 
seded 

effect of . . 
payment or giving of security by insolvent to 

petitioning creditor to be new act of . 
person receiving same to deliver up on 

new order for sequestration 
costs of new petitioning creditor to be 

paid. . 
forfeiture of debt clue to recipient . 

jnclgment, effect of order of sequestration on . 
costs of execution, preference of judgment ere~ 

ditor for . 

59 
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4 

4 (D) 
4 
6 

4, 5, 53 
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5 
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6 
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7 
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7 
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7 
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INSOLVENCY -Continued. 
TITLE. 

release from civil iinprisonment after order of 
sequestration . . . . Insolvency, 

pending actions stayed by order of sequestration 
arrest of insolvent discharged by order . . 
action, for damages or unliquidated claim to be 

continued against trustee 
by insolvent, effect of sequestration on . 
trustee to elect to prosecute or a band on 

election to be within limited 
time 

for personal injury or wrong to insolvent 
or his family, may be continued by 
him . 

ag·a,inst master or magistrate . 
notice of sequestration to be published in Gazette 

particulars to be stated in 
statement of affairs, to be furnished by insolvent 

after sequestration on creditor's petition 
to be submitted to the master 

within seven days from date of 
order . 

affidavit to be made verifying 
particulars to be contained in 
inspection, &c., by creditors 

first meeting of creditors, when to be held 
rules for summoning and proceedings at 
procedure when assets do not exceed 

£75 in value 
attendance of insolvent at 

subsequent meetings of creditors, how and when 
called 

before whom to be held . 
committee of inspection, appointment of 

number of members of 
functions of 
vacancy in 
master may act where no appointment of 

partners of company and administrators of 
estates, privileges and liabilities of 

assets under £75, procedure,for cases of 
wearing apparel, tools of trade, &c., allowance of 

to insolvent 
attendance of insolvent at meetings 

expenses of insolvent to be tendered in 
certain cases 

business of insolvent, how far and•by whom to be 
carried on . 

examination of insolvent or debtor, duties as to 
giving information, &c. . . 

before supreme or circuit court or cmn~ 
missioner . . . 

procedure at first meeting of creditors • 
attendance of witnesses . 

upon balance sheet and trade dealings . 
failing to give information, &c., penalty 

for . . 
refusing to be sworn or to answer, &c. 
swearing falsely, penalty for . 
under deed of assignment . . . 

trustee of insolvent estate, under £7 5, election of 
election of in general 
review of election . . 
undue or fraudnlent election . 
confirmation of election by court 
security to be given by . 

form of bond . 
appointment of by master, where no 

other appointment made or con~ 
firmed 

PAGE. 
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9,10 

10 
10 
10 

10 

10 
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10 
10 

10 
10 

10 
10 
10 
10 
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GENERAL INDEX. 

INSOLVENCY -Oonhnued. 
TITLE. 

certificate of, form of Insolt,ency, 
absence from colony, ground of removal 
provisional, effect of order of court 

appointing . . . . 
petition for appointment of, 

form of . . 
death or removal of . . . 
restriction as to sale of estate 

by . . . 
decree for confirmation of, effect of 
notices of appointment or removal of 
accounts to be kept by 

inspection by creditors and 
master . . . . 

[See also plan of.distribution=inj'1·a.] 
supervision by master over . . . , 
attorney may be employed by . . 

liability of attorney for im­
proper action 

bank account to be opened by . . 
sums of over .£20 to be paid in 

immediately 
penalty for failing to deposit . 

retaining or employing money of estate, 
penalty for . . 

unclaimed dividends, forfeiture for neg­
lecting to deposit 

meetings of creditors, how and when to 
be called by 

directions of creditors may be required by 
debts due to estate to be called in by 

double costs recoverable from 
debtor 

power to compound for, &c. 
disqualifications for office of . 
insolvency of, effect of 
leases, power of to continue or decline to 

continue 
misconduct of, forfeiture of office 

other acts and omissions con­
stituting 

removal of, grounds for and election of 
new trustee 

effect of decree for confirmation 
of new trustee 

actions by and against insolvent, con­
tinuation of by 

not abated by death of 
of deceased person, powers of as to undue 

preference 
proof of debts, duties and powers in 

respect of. 
by secured ~creditors, powers as 

to 
rehabilitation, may be opposed by . 

report to be furnished to court 
release of, how obtained, and effect of 
remuneration of 

disallowance of for soliciting 
proxies 

resignation and discharge of, how 
effected 

sale of property by . 
distribution of estate by. 
scheme of division, when to be framed by 

proof of debts . . . . . . 
rules to be observed with respect to 
admission or rejection of 
affidavits for, _what to contain 
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62 GENERAL INDEX. 

INSOLVENCY -Contimted. 

cost of to be borne by creditor as 
general rule . 0 • o • 

what debts are provable and what are 
not . o 

uncertain debts, how dealt with 
payable at future time, rebate on o • 

time within which debts must be proved 
special meeting may be called 

for . o 

limitation of proceedings against insol­
vent for debts provable 

dependent upon contingency or uncer­
tain condition . 

provision for securing, by persons absent 
from colony or unable to establish 
claim 

forms to be used for 
set-off in case of m utua,l dealings . 
joint and sepa,rate estates, partners, companies, 

mode of ranking creditors, &c. 
mode of application to payment of debts 

voting by creditors at meetings o , 

majority in value to decide questions 
forms of proxy . 

property of insolvent, vested in master until 
appointment of trustee . . 

what deemed to be so as to vest in 
trustee . 

acquired after order of sequestration, 
title to, in whom vested . 

after confirmation of distribution 
account, title to 

future, when certificate not allowed, how 
to be made available to creditors 

wages, salary, pension, &c., when and 
how made available for creditors 

of servant, labourer, &c., may 
not be attached . 

form of notice to insolvent by 
trustee applying for . 

warrant for search for, when granted . 
allowance to insolvent, of sum for maintenance . 

for servict:Js in connection with the 
estate 

of wearing apparel, tools, &c. . . 
employment of insolvent by master or trustee 

for protection of estate . 
arrest of debtor and seizure of goods, when court 

may order . . . . . . . 
discovery of property, dealings, documents, &c., 

of insolvent, by examination of persons 
having knowledge of same 

apprehension of persons failing to 
appear . . . 

committal for failing to disclose, &c. 
expenses of person summoned, to be 

tendered . . . . . 
debts or property discovered may be 

ordered to be delivered to trustee . 
by search warrant . . . . . 

commitment, of person for not answering question, 
warrant of to specify the question 

application for discharge 
offences by insolvent . . . . . . 

punishable with 2 years' imprisonment 
with hard labour . . . . 

punishable with maximum of 1 year with 
hard labour 
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GENERAL INDEX. 

INSOLVENCY -Continued. 

prosecution for, not barred by discharge 
or composition scheme . 

right of by trustee or creditor . 
false claim by creditor, punishment for making . 
restrictions on undischarged insolvent in respect 

of business transactions . . . . . 
unlawfully obtaining credit, an offence . 

receiving transfer, &c., of estate of insolvent with 
intent to defraud creditors . . . 

dealing with property attached with intent to 
defeat attachment . . . . . 

commissioner, election, duties and powers of 
action against, subject to certain pro-

visions . . . . . . 
alienations of property by insolvent, not bona fide 

and for value void . 
when deemed to be undue preferences 

and void . . 
for benefit of surety, when undue pre­

ference 
made in usual course of business to be 

deemed bona fide . 
after order of sequestration and before 

confirmation of account, &c.,_void 
exceptions . 

mortgages, provisions relating to. 
purchases made bona fide, for value, and without 

notice from person holding under void trans­
fer, protected . 

settlements made by insolvent, how affected by . 
meaning of " settlement " 
covenants for future settlement made in 

consideration of marriage, how 
affected 

undue preference, what constitutes 
payments obtained under colour of legal 

process 
forfeiture by person [obtaining by 

collusion . . . . 
question of forfeiture, how tried 

creditors who have received not to be 
obliged to restore or refund in 
certain cases unless indemnified 

administration of estates, application of 
provisions relative to preferences 

presumption of contemplated sequestra­
tion in action for setting aside 

discharges made by insolvent of debts while con­
templating insolvency void . 

penalty for accepting any such p dis­
charge 

payments to insolvent, when void . . 
sale of estate by trustee, conditions of sale, &c. 

wearing apparel, bedding, &c., provisions 
as to . 

immovable property, how to be sold 
arms, horse, &c., of volunteer, exempt 
property subject to mortgage, how dealt 

with 
purchaser's liability on sal~·of . 
application of proceeds of sale of 
mortgagee may be required to 

consent to sale free of mort­
gage or to forfeit certain 
rights . 

transfer to mortgagee in satis­
faction of his debt 

sale of discharged from mort­
gages 

6:~ 
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64 GE:NERAL INDEX. 

INSOLVENCY -Contin'tted. 

agreements by insolvent for purchase or exchange 
of immovable property, how to be dealt with 

leases, power of trustee as to abandonment . . 
owner of charge upon may require trustee 

to assign to him 
saving of lessor's rights 
charges on when defeated by. abandon­

ment exist against estate 
vendors not'" entitled to reclaim property delivered 

or to be preferred therefor 
saving in cases of fraud, &c. 
reclaiming within 10 days and proceeding 

for recovery confers special rights . 
release of estate from sequestration~ grounds for 

not to be granted till after third meet­
ing 

exception . . . 
court may make certain enquiries before 

granting . 
effect of order for 

plan of distribution, when to be framed · . 
what to be contained in . 
where to be filed 
penalty on trustee for failure to file 
inspection of, by creditors, time for 
advertisement of, by trustee . 
objections to, by insolvent or creditors 

hearing of . 
amendment of may be ordered 
confirmation of by court and effect of . 
distribution to be made after confirma-

tion of 
priority of debts, what debts are preferential . 

wages of clerks, servants, &c., within 
certain limits are preferential . 

premium paid by apprentice, &c., power 
of trustee as to repayment 

concurrent debts . 
joint and separate estates of partners 

interest on debts . . 
apprentices and' articled clerks, provisions as to . 
scheme of division, when and how to be framed 
contribution account, how filed and framed 

report on to be furnished by master 
claim under, how enforced on creditor . 

dividends, notifi('ation of payment to be adver-
tised . . 

unclaimed, to be paid to master . . 
how to be dealt with bymaster 

collusive agreements with creditors, penalty for 
residue of estate to be paid to insolvent or his 

representatives . . . 
plea of certificate in action for debt provable in 
civil imprisonment, writ of not to be granted 

against person without means to satisfy 
judgment 

exceptions . . . 
new insolvency of uncertificated insolvent . 

compulsory sequestration may be 
granted . . . 

ranking of old and new creditors on 
undue preferences, rules as to , 

lists of uncertificated insolvents, publication of 
disqualifications of insolvents 

removal ofJ how effected. . 
vacation of office of mayor~ &c. . . 

composition deeds, binding on all creditors when 
certain conditions observed . . . 

proof of debts after registration of 

TITLE. 
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I nso lt,ency, 

PAGE. 

40,41 
41 

41 
41 

42 

43 
43,44 

44 
44 

44 
44 (c) 

44 
44 
44 

44,45 
44,45 

46 
46 
46 
46 
46 
46 

46,47 

47 
45 

45 

45 
45 
45 

45,69 
45 
47 
47 
47 
48 

48 
48 

2 
49,63 

50 
50 

. 50 
50,51 

53 

53 
53 
53 
54 
54 
54 
54 

54,55 
56 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



GEXERAL IxDEX. 

INSOLVENCY -Continued. 

effect of, on debtor and creditors''respec-
tivcly -

provisions of Insolvency Law apply to 
registration and publication of certain 

particulars of, by master . 
transfer of land comprised in 
not to be received in evidence unless 

registered within certain time 
memorandum of time of regis-

tration . . . . 
scheme of arrangement, power of credi­

tors to accept and proceedings 
thereon 

court may annuli 
priority of debts in . 

halance sheet, how and when to be filed 
form of . . 

transfer of land, special provisions as to dues, &c. 
rehabilitation and discharge, application for, when 

and how to be made 
security for costs to be given by insol-

vent . . 
affidavit on application to state certain 

facts . , 
witnesses may be examined on applica­

tion for 
opposition to j granting of, who may 

appear in . 
notice and grounds of to be 

given to insolvent 
renewal of application for within year 

from refusal 
powers of court as to granting or refus­

ing 
effect of order of 
review of order of court may be granted 

on certain grounds . 
powers of court on hearing of . 

record and custody of proceedings relating to 
inspection, &c., by insolvent and credi­

tors 
notices, Gazette containing to be evidence of 

facts stated in 
service of, how to be effected 
forms of . 

forms to be used 
rules, power of supreme court to make, alter, &c. 
commissioners may be appointed by court 

powers and duties of 

INSURANCE. 

TITLE. 

Insolvency, 

"• 

company, annnallicem;e for Revenue, 
policy of, stamp on 

rate of stamp duty where comprised in 
deed of settlement . 

prescription of action on Pre~~ription, 
plaintiff in action on, may be condemned 

in costs of fire inquest Inquests (Fi1·e), 

INTEREST. 
on debts proved in insolvent estates 
rate of, on loans, &c., not restricted 

where not agreed upon to be six per cent. 
chargeable by minors to tutors or guar­

dians 
on money accruing from one spouse to 

the other 
on bill of exchange 

Insolvency, 
Interest, 

Bizl~ of Exchange, 
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66 

INTESTATE ESTATES. 
TITLE. 

Inheritance. 
of prop~rty of husband of marriage from which 

community of goods is excluded Intestate Estates, 
legitimate portion not claimable 
Falcidian and Trebellianic portions not to be 

deducted 
Lex Hac Edictali repealed 
by natives [see "Native Law" and u Wills 

(Natives ).tt] 

Administration of-Application of Act 38, 1899. 

exemptions from operation of Act . 
saving of certain law in force prior to Act . . 
operation of Act cannot be excluded by will, &c. 

Executors Dative-Appointment, g-c. 

returns of death certificates to be transmitted by 
Registrar-General to master weekly 

exceptions from such returns . 
register of persons leaving wills to be kept by 

master . 
election or appointment of, on death of person 

intestate . . . . 
on death of executor under will which 

makes no provision for further ap-
pointment . . 

enquiries to be made by master on death of person 
whose estate requires administering 

charge of estate pending appointment of 
inventory of estate to be furnished to master 
officers of Supreme Court, deemed to be 
summary appointment by master in certain cases 

application to cancel or vary may be made 
to Court within 14 days . 

meeting of next of kin, &c., when and how called 
time and place of meeting 

rules governing appointment of -. . . . 
setting aside appointment of, motion for, by whom 

and how made . . . . . 
further meeting to be called thereupon . 
by court on discovery of valid will . 

guardians, curators, &c., rights of voting . . 
in cases other than intestacies where appointment 

is necessary 
powers of court . 

death, resignation, incapacity of, appointment of 
new Executor Dative on 

Executors Dative-Security of-
security, to be given within certain time . . 

failing completion of master may cancel 
appointment or inform Court . 

executor may be ordered to pay costs . 
when master may require further security 
informality in document not to relieve 

obligor from . . 
prescription of suits against surety . 
letters of administration to be issued on 

completion of 

Summary Administration of-
where value of estate not over .£100, by master . 

fourteen days to elapse from date of death 
appeal to Court . 
modes of administ.ra.tion 
fees not to be charged . 
notice to be given in Gazette 
confirmation of accounts may be dis-

pensed with 
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GEXEHAL INDEX. 

INTESTATE ESrfA.TES-Oontinned. 
'riTLE. 

Guardians-

how appointed where no provision made by will 
or deed . . . . Intestate Estates, 

creditors have no power to vote for election of 

Administration of by Executors-

letters of administration, when to be issued 
form of . . . . . . 

inventory of property to be made by executor . 
further inventory on finding other pro-

perty . . . . 
debts and claims to be called for by executor 

notice, publication of 
time to be specified in 

authority to sue for debts 
proof of debts, how to be made . 

surviving spouse may be allowed to remain in 
possession of estate . 

delivery of property to executor . 
procedure for administration of estate . 
distribution, when to be made 
funeral expenses payable out of first funds . 
insolvent estate, when executor to surrender as 
movable property, power of executor to sell 

of intestate domiciled in another country 
landed property, how to be dealt with by executor 

court may order sale of . 
sales to be by public auction . 
transfer of not to be passed by Registrar 

of Deeds without leave 
bank account to be opened by executor 
minor, money may be paid out of capital for 

maintenance or education of 
duty of executor as regards claim to 

estate by . 
supervision of exetmtors by Master 

Exectttors' Accounts-

how and where to be filed, notice of filing to be 
given 

time for filing and extension of time . 
particulars to be set forth in 
disallowance of commission for failure to file 
vouchers to be produced in support 
confirmation of 

extension of time for 
may be dispensed with in certain cases . 
report to be made by Master prior to 
notice of application for to be given 

M aster at all times entitled to demand 

Executo1·s, Removal o1· Resignation of­

removal by Court for breach of duty, &c. 
not to affect liability of executor or 

surety 
resignation with consent of Master under certain 

conditions 

Legal Proceedings-

against executor to be preceded by notice 
powers of Court with regard to 

Offences and Penalties-

executor de son tort, liabilities of 
refusal to give information . 
disobedience of Master's order 
false claims against estate 
punishment for offences not specially provided for 

67 

PAGE. 

7 
7 

9 
18 

9 

9 
H 

9, };") 
H 
H 
H 

H 
9 

9, 10 
10 
10 
10 
10 
14 
10 
10 
11 

13 
10 

11 

15 
11 

12 
11 
11 
11 
12 
12 
12 
12 
12 
12 
H5 

12, 1!3 

1H 

H2 

13 

12 
12 

13 
14 
14 
14 
14 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



68 

INTESTArrE ESTATE.S-Continued. 
'.riTLE. 

Miscellaneous Provisions-
intestate domiciled in another country, adminis-

tration of movable property of Intestate Estates, 
foreign executors to obtain order of court 

and to give security . 
court may refuse order or im­

pose conditions . 
proof of claims against estate of 
rights of persons having claims on pro-

perty of . . . . 
duties of executor as regards minor, tlunatic, or 

absentee having claim to estate 
powers of Master . . 
.Assistant Master, powers and duties of 
n.ppeals . 
rules, matters to be governed by . 
notices and advertisements, how to be given 

INTOXICATING LIQUORS. 

PAGE, 

14 
14 
14 

15 
14 

15 

15 
15, 16 

16 
16 
16 
15 

interpretation of terms in Act 38, 1896 
exemptions from operation of Liquor Act 

. Intoxicaling Liqum·s, 2, 13, 14 
2 

action for price of, not maintainable in certain 
cases ' 

Licenses for sale of-

offence of selling without license 
wholesale license, for what cases required 

how and by w horn issued 
retail license, in what cases required 

classes of 
hotel license, effect of . 
country hotel license, effect of 

requirements for issue of 
bar license, effect of . . . 
bottle license, minimum quantity to be 

sold under . 
provisions as to closing of bottle, 

&c. . . . . 
premises licensed for bar or bottle, entry 

by customers to be arranged in cer­
tain way . . 

power of board to order closing 
of doors . . . . 

colonial beer license, in what cases 
issuable . . . . . . 

native beer license, in what cases re-
quired . . . . . . 

sale outside towns prohibited . 
railway bar, to be licensed at request of 

general manager of railways . . 
liquor sold at railway-station 

not to be consumed off the 
premises . 

hours of opening 
illegal use of . 

club license [See Act No. 32, 1901]. 
liquor not to be consumed off the club 

premises . . . 
except by temporary license 

temporary bar license, by whom granted, effect of 
issue of, to be by Licensing Boards . . . 

matters to be considered by Board on 
application for . .' . . 

appeal from decision of Board . . 
new license, applicant to shew grounds 

for . . . . . . . 
meaning of in Act 38, 1896 
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.GENERAL INDEX. 

INTOXICATING LIQUORS-Continued. 

Licenses for sale of-Continued. 
certain persons disqualified from 

holding . . 
local option principles governing . . 
country hotel license, requirements for 

conviction to be recorded on 
production of to court by person charged .with 

offence 
term of . 
duties to be charged for . . 

payment of in borough or township 
stamps on 

cancellation of, by whom to be made 
native location, consent of S.N.A. required for 

license in . 
transfer of retail, may be effected by board or 

chairman . . 
barred by conviction of licensee within 

preceding year 
[See also Act No. 32, 1901.] 
forms of, to be regulated by rules framed by a 

board 
bye-laws regulating granting of . 
cancellation or suspension of 

duration of suspension . 
retention of cancelled license 

Licensing Boards-
licenses required by Act 38, 1896, are issuable by 
matters to be considered by, on application for 

license 
[See also Act No. 32, 1901.] 
appeal from decision of 
reasons for granting or refusing 'license to be 

stated on record of proceedings of 
where to be established 
constitution of 
vacancies, how filled 
chairman and clerk of, outside boroughs 

in boroughs or townships 
record of proceedings of, to be kept by clerk of 
quorum, two members to form 

decision of 
seniority of members, how determined 

rules for procedure of 
notice of applications and objections to 

be provided for by 
sittings of, when to take place 
accommodation for 
disqualification of members of 

Illegal s<ttpply of-
natives and Indians, supply to prohibited 

exceptions, for medicinal purposes 
dealer required to shew justi­

fication 
to Indians for consumption on 

the premises 
to exempted native or Indian . 

obtaining liquor through, prohibited 
except on proper written order 
duties of dealers with regard to 

[See also Act No. 32, 1901.] 
punishments for illegal supply to 
meaning of "native" 

His Majesty's ships, bringing liquor on prohibited 
vessels in harbour, sale of liquor on prohibited 

except to certain passengers . 
security for appearance of master 

ehargerl with contravt•ntion 

TITLE. 

Intoxicating Liquors, 
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" Criminal Law, 

Intoxicating Liquors, 
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70 GENERAL INDEX. 

INTOXICATING LIQUORS-Continued. 

Illegal supply Q(-Continued. 

person thrice convicted of drunkenness, prohibi-
tion by notice against supplying, &c. . . 

persons addicted to liquor, prohibition of sale to 
prohibited hours 
[See also Act No. 32, 1901.] 

obtaining liquor by false representation 
during . . 

special provisions for boroughs, &c. 
railway bar hours 

who may be convicted for offence relating to . 
licensee, if liquor supplied on his premises 
more than one person for the same act 

Offences rela,ting to-
selling liquor without license 

power to search unlicensed r premises 
native beer, illegal sale of 
railway premises, sale for consumption off 

illegal use of bar situate on . 
natives and Indians, illegal sale to 
His Majesty's ships, bringing liquor on 
vessels in harbour, illeg11l sale on 
prohibited persons, sale to 
drunkenness, punishment for 

special punishment when habitual 
ejection of drunken or disorderly person 

penalty for refusing to quit 
permitting on licensed premises 
sale of liquor to person bordering on 

taking illegal pledge or payment for liquor sold 
gambling on licensed premises, suffering 
!:)Uffering constable to be on licensed premises 

during hours of duty, except to restore order 
&c. 

powers of police to enter licensed pre-
mises . . . . . 

disorderly persons, use of licensed premises by 
with permission of licensee . 

children under age of 15 years, sale to . 
mixing injurious ingredient with or adulterating 

liquors . . . 
breach of provisions of Act 31;, 1896 . 
isityimiyana, making, selling, using, &c. [See 

Act No. 32, 1H01.] 
prohibited hours, supplying liquor or unlawfully 

obtaining, or keeping premises open during 
[See also Act No. 32, 1901.] 
employing natives for sale of, &c. 
prosecution of . . . . 
evidence on proceedings for, special rule of 
conviction for to be recorded on license . 
punishments where no special penalty provided 
award to informer . . . . . 

INVESTMENT IN COLONIAL SECURITIES. 
Act to facilitate [See Act No. 31, 1901] 

IRRIGATION. 
declaration of rivers and streams from which water 

TITLE. PAGE. 

Intoxicating Liq~w1·s, 10 

" Criminal Luw, 
I ntoximting Liquo1·s, 
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13 
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may be conducted for purposes of . . . Lands Improvement, 6 
notice specifying rivers, &c., intended to 

he included in to be given in Gazette 6 
owners may memorialise against . . 6 

memorial to be reported on by 
Surveyor-General . . () 

governor may declare streams aYailable 
if no valid objection . 6 
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GENERAL INDEX. 71 

IRRIGATION-Continued. 
TITLE. PAGE. 

i(;arrying water over other persons' land for pur-
pose of Lands Improvement, 6 

leave may be granted by Governor for . 6 
application for, how to be made 6, 7 
declaration by Governor if no 

valid objection 7 
objections lodged against application for, 

to be referred to Board 7 
constitution of Board 7 
decision of Board subject to 

appeal 7 
if invalid, leave to be granted . 7 

authority to leader of water to enter on land for 
purpose of repairing watercourse, &c. 7 

compensation to landowner for damage. i 
procedure where water led prior to Law 26, 1H87 7 
Lands Clauses Consolidation Law, incorporation of G 

leading of water under Law 26, 1H87, 
to be an "undertaking" within 
meaning of 

persons authorised to lead to be within 
meaning of clause 2 of 

compensation for deprivation of water or water 
rig·ht 

fraudulent diversion of water from authorised 
stream, penalty for 

obstruction of person authorised to inspect, &c., 
breaking down works, &c., penalty for . 

obligations of persons availing themselves of Law 
26, 1887 . 

culverts and means of crossing to be 
maintained 

fences at dangerous places 
Loans for purpose of-

meaning of terms in Law 26, 1891 
municipal and township lands not within the 

operation of Law 26, 1891 
applications for, essentials of 

consent of mortgagees and ~lessees :re-
quired 

inspection of lands and proposed works 
Colonial Engineer to report on 
provisional certificate for advance . 

conditions on which advances may be made 
repayment of, terms of 
first charge on land for monies due to Govern­

ment 
unpaid instalments, recovery of 
duties and liabilities of borrower until repay-

ment of advances . 
supervision and inspection of works 
return of water to stream whence taken 
compensation for deprivation of water, &c. 

J. 
JUDGES. See Supreme Court. 

of native high court, appointment and~ tenure of 
office Courts (Native) 

retirement under 65 years of age 
compulsory retirement 
salaries 
to be members of civil service 
qualification of one judge 
acting judges, appointment and salaries 

salaries of chief justice and other judges, of 
supreme court [See Act No. 5, 1901] 

appointment of by GovernQr Parliament, 
removal of, upon address of both houses of Par-

liament 

8 

8 
8 

H 
H, 10 

10 
10, 11 

11 
11 

11 
11 
11 
12 

3 
3 
3 
3 
3 
3 
3 

34 

30 
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7:2 GE~ERAL lxnEx. 

JURIES. See Supreme Court (Trial by Jury.) 
'riTLE. 

native high court, not allowed in Coul'ts (Native) 

Constitution of-

qualifications of jurors . . . . . . . Jitties, 
want of qualification to be cause of chal-

lenge only 
exemptions from service on 
disqualifications from service on 
number of jury in civil.and crimina,! cases 

Jury List, fonnati.on of-

preparation of jury list by proper officer 
publication and calling for objections 

magistrate to hear objections :and ~cor­
rect lists 

transmission of corrected list to sheriff 
failure to transmit not to invalidate list 

period of use of list, one year from 1st October . 
Pietermaritzburg and Durba,n counties, pro­

visions for 

S1trnrnoning of-

mode of selection by sheriff 
summonses, how to be issued 

form of 
service of, how to be effected 

requisition to sheriff for jury in civil case 
area for, restricted to 20 mile radius 
panel to be delivered by sheriff 

verification of 
penalty on defaulting· juror . 
deficiency in number summoned, how supplied 

Por·rnation of-

ballot of names of persons summoned 
disposal of ballot papers 
drawing of another jury .:a during retire­

ment of former 
deficiency in number, how supplied 

Chctllenging oJ' jurol·s-

cause and mode of 
in criminal cases 
in civil t:ases 

triers, in absence of cause of challenge 
liability of, to challenge 

Trial by Jw·y-

repeal of secs. 30-47 of Law 10, HHl, as regards 
supreme or circuit courts 

cases competent or non-competent for. 
application for jury, how made 
same jury may try several cases . 
deposit for payment of jury . 
notice to opposite party of application for . 

service of, to be certified to court . 
constitution of jm·y in civil and criminal cc.tses . 
retirement of jury to consider verdict, how regu-

lated . . . . . . . 
corrupting juror, punishment for . . 
non-agreement of jury, procedure in case of 
delivering verdict, mode of . 
insanity, verdict of acquittal on ground of to 

specify certain matters . 
p<trtial acquittals . 
special verdicts . . . 
addresses to jury hy a1lvocate, how restricted 

Courts (Supreme), 
Juries, 

Lunatics, 
Juries, 

PAGE. 

3 

4 
2 

2, 12 
6 

2 
2 

3 
3 
9 

3, 10 

8 
3 
R 
3 
:3 
a 
:3 
a 
4 
4 

4 
4 

4 
4 

4 
5 
5 
5 
5 

lG 
5 
5 
4 
6 
(j 

6 
6 

6, n 
(j 

6 
6 

2 
(j 
(j 

7 
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JURIES-Continued. 

New T1·ial-
when court may not refuse 
application for, grounds of 

notice of. 
mode of 
court may impose terms in granting· 

Special ju?·ies-

lists for Pietermaritzburg, Durban, and Inanda 
Division, how formed 

quorum of persons summoned to form . 
persons placed on, not exempt from other 

service 
date of coming into force 

application for, how made 
in Durban Circuit Court 
in Supreme and Circuit Courts 
number of persons to be summoned 

constitution of 
verdict to be determined by majority of at least 

four 
payment of special jurors 
challenging of special jurors 

Pc~yment of ju1·ors-

fees and travelling expenses, amount of 
defrayed from public revenue in criminal cases 
in civil cases, how made 
saving as to special juries 
declarations and vouchers in support of account 
discretion of paying officer as to 

JUVENILE OFFENDERS. 
[See Act No. :38, 1901.] 

LABOUR TOUTS. 
[See Act No. 46, 1901.] 

LAND. See Transfer (Land). 

LAW AGENTS. 

L. 

who may practise as such in Magistrate's Court 
suspension from practising 

LEASE. See tit. Hypothecs. 
transfer duty when payable on 
registration of 

Tl'rLE. 

J'tt'l'ies, 

C;~wts (Supreme), 
Juries, 

Courts (Magistrates'), 

73 

PAGE. 

7 
7 
7 
7 
7 

10 
10 

10 
10 

10, 11 
11 
10 

11, 1:3 
11 

11 
11, 1:3 

11 

12, 1:3 
12 

(} 

12 
1~~ 

13 

14 
14 

Registtation (Deeds), 20 
19-21 

stamp on, one shilling . Reven1te, 22 

LEGISLATIVE ASSEMBLY. See Parliament. 

LEGISLATIVE COUNCIL. See Parliament. 

LEGITIMACY OF CHILDREN. 
ordinary law of colony regarding· 

LEGITIMATE PORTION. 
not elaimable of right . 

11 

Wills, 11 
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74 GENERAL INDEX. 

LEPROSY. 
'l'l'.rLE. 

principal Acts and amending Acts for prevention 
of Pttulic Health, 

[See also Act No. 7, 1901.] 

LEX HAC EDICT ALl. 
repeal of 

LICENSES. See Intoxicating Liquors. 
License and Stamp .Act, 1898-

Wills, 

persons exercising certain callings to take out Reve'nue, 
stamping of; defacement 
duration of 
stamps pa.yable on 

reduction of, for half year 
regulations as to form, inspection, transfer, &c. 
inspection of 
transfer of 
particulars to be specified in 
application forms for, to be supplied by Magis­

trate 
place covered by 
company's license, how far to extend 

who liable to take out 

Wholesctle and Retail Dealers-
meaning of "retail dealers," "retail licenses" Dealers, 
licensing officer, to be appointed by town council 

or town board 
who to be deemed such officer 
may issue or refuse a license . 
decision of, appeal from . 

how far supreme court may in­
terfere 

license not to be granted to person unable to keep 
books in English language 

premises unfit for intended trade not to be 
licensed . 

contraventions of la,w, penalty for 
disposal of penalties 
rules may be passed by Governor 

LIMITATION OF ACTION. See Prescription. 

LIQUOR. See Intoxicating Liquors. 

LOCAL BOARDS. See tit. Townships. 

LOCAL OPTION. See Intoxicating Liquors. 

LOCUSTS. 

locust area, proclamation of Lands Irnprovement, 
extermination of, compulsory on inhabitants of 

area . . 
powers of farmers to require neighbours 

to assist in . . 
meaning of " farm " in Act 30, 1898 [See 

Act No. 42, 1901]. 
right of entry by neighbours on refusal 

of occupier to assist in 
expenses of, how to be borne . 
rules for, under Act :~3, 1895 . . 
officers for purposes of Act 33, 1895 

powers of entry on land, &c. . 
exemption of and of Govern­

ment from liability 

PAGE. 

9-18 

11 

;) 

;) 

;) 

16-18 
;) 

;) 

;) 

f) 

5 

{) 
() 

() 

() 

1 
1 
1 
1 

2 
2 
2 
2 

13 

la 

15 

1i) 
15 
14 
14 
14 

14 
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LOCUS'JlS-Contimt-ed. 
'fl'fLE. PAGE. 

burning grass and brushwood Lands Improvement, 14 
plea of Act 33, 1895, in defence to 

action, &c. . 14 
offences under Act 33, 1895 . 14 

punishment for 14 
recovery of penalties, &c. 14 

fines, disposal of . . . 14 
operation of Act 30, 1898 [See Act No. 42, 1901 J 

mode of extending to any division 13 

LUNATICS. 
claims by, against intestate estate, duty of 

executor dative in regard to . . Intestate Estates, 1.) 
committal of to gaol or hospital by magistrate 

when dangerous Lunatics, 1 
detention until discharged by judge's 

order or removed to asylum 
privilege of seeing friends and legal 

~V~~ 1 
removal to asylum by order of Governor 1 

detention until certified to be of sound 
mind. 1, 2 

discharge or remittal to prison when of 
sound mind ~ 

of persons committed for trial for crime 2 
unless admitted to bail 2 
detention until trial . 2 
privilege of seeing friends ~tnd 

legal advisers ~ 
verdiet of acquittal by jury on ground of insanity 

to specify certain matters 2 
confinement of accused when acquitted on ground 
~~~~ 2 

custody of, in asylum on application of relatives, 
&c. 2, a 

sanction of application by judge or 
magistrate 

medical certificate of examination 
guardian of lunatic, who to be deemed 
examination of applicant on oath 

punishment for perjury 
maintenance of in asylum, how defrayed 

ag-reement with relative, guardian, &c., 
for 

reimbursement out of lunatic's 
estate . 

liability for in absence of agreement 
limit of 
matters to be considered by 

court upon a claim against 
person liable . 

Indian immigrant, by whom to be borne 
visitors for asylums, appointment of by Governor 

number of not to exceed five . 
duties of . 

liberation or discharge of persons confined, how 
and when to be ordered . 

on medical certificate that person is not 
insane or a dangerous idiot 

duty of keeper of asylum, &c., 
to transmit certificate 

Governor to order liberation 
power of court to carry out 

duty imposed on Governor 
of sane person, authority of court to 

order 
warrant to keeper. of asylum to 

bring up for examination '. 

3 

2 

:~, 4 
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76 GEXERAL INDEX. 

L UN A 'riCS-Continued. 
TITLE. 

on application by relative or friend 
willing to take charge of Lunatics, 

recognizance for good behaviour 
of dang·erous lunatic must 
be given 

re-confinement on breach of re­
cognizance . 

limitation of action against person acting under 
provisions of Law 1, 1868 

indemnity, to persons concerned in confinement 
of lunatics prior to Law 1, 1868 

meaning of terms in Law 1, 1868 . 

LUNGSICKNESS. See Animals (Diseases). 

MAGISTRATES' COURTS. 

PAGE. 

4 

4 

4 

4 

4 
4, 5 

to be courts of record Courts (.JYiagist1·ates'), 7 
meaning of terms in Act 22, 1896 1 
divisions, creation of 2 

proclamation of limits, names, courts, &c. 2 
officers to administer justice, appointment of 2 

to be called magistrates . 2 
may be moved from one division to 

another 2 
assistant magistrates, powers of 2 
oaths to be taken hy 2 
clerk of the court a,nd messenger and 

other officers to be attached to each 
court 2 

duty of messenger 2 
service of process 2 
inte11lreter in, to be sworn ;3 

any competent person may be employed 
as 

proceedings of, to be in public save where other­
wise provided 

Criminal Cases-

jurisdiction in 
when crime committed in travelling 
extends to two miles beyond boundary 

remitta.l of, by attorney-genera,} 
procedure in ren,1itted case where accused 

has confessed his guilt 
witnesses may be called and case heard 

at discretion of magistrate 
reasons for immediate sentence to be 

noted 
witnesses in may he summoned from other divi­

sions 
limit of punishment in 

whipping not to exceed 20 lashes or 
strokes 

females, not to be"whipped . 
boys, not over 14 years, how whipped 

age of, how determined 
fines and penalties, warrant for levy of 

application of . . . . . . 
imprisonment when warrant unsatisfied 
order for imprison1nent without levy 

hail, liberation on . . . . . . 
extension of 
forfeiture of 

imprisonment, commencement of term of . 
during appeal when security not given 

3 

7 

3 

3 

8 
4 

4 
4 
4 
4 
4 
5 

5 
5 
5 
5 
5 

13 
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MAGISTRATES' COURTS-Contin-ued. 

Crim,inal Oases-Continued. 
when to count as sentence during appeal 
no appeal where sentence undergone 
for certain forms of contempt 

prosecutions, how instituted and conducted 
private, how instituted and conducted 
may be stopped 

summary trial . . . 
trial may be stopped and preparatory examina­

tion begun 
violent conduct, threats, &c. 

security to keep the peace 
appeal in, to supreme or circuit court 
[See also Act No. 34, 1901, Sec. 3] 

limit of time for 
extension of time for 
suspension of judgment during 
statement of facts and reasons for judg-

ment 
contempt of court, procedure and punishment 

wilful prevarication of witness, punish­
able as 

returns of, to be sent to Attorney-General 
native cases not to be included in . 

Civil Oases-
jurisdiction in 

abandonment of claim in excess of 
ejectment, how far jurisdiction extends 
trials by consent beyond ordinary juris-

diction 
orders and interdicts 
enquiry into accounts in action for 

balance 
set-off, reconvention, &c. 
costs in 

taxation of 
defended and undefended cases 

interdicts, jurisdiction of magistrates . 
security for damages may be ordered 

custody of children and unmarried female natives, 
complamts regarding [See Act No. 13, 1D01] 

enforcement of orders relating to . 
action against defendant in another division 

to be by leave of magistrate . 
on affidavit setting out certain 

facts . 
married woman, how to sue or defend 
evidence, power to summon witnesses from other 

divisions 
when may be taken on commission 

summary trials, by consent of parties without 
plaint 

jury trial, may be demanded in certain cases 
procedure in 

execution, upon mortgaged land or movables 
against any landed property under £100 
what may be taken in 
what property is protected from 
bills of exchange, &c., how dealt with in 

judgments, satisfaction of by instalments, orders 
for 

examination of debtor 
duration and revival of . 

imprisonment, for default of appearance 
refusal to disclose facts . 
improperly obtaining credit 
neglecting to pay instalments 
not for neglect to pay interest or costs 

if debt paid 

77 

TI'.fLE. PAGE. 

Courts (Magist1·ates'), 13 
13 (A) 

Appendi;; 
Courts (Magistrates'), 

Courts (Native), 

13 
2 
5 
6 
5 

6 
6 
6 

12 

12 
12 
13 

13 
13 

13 
14 
8 

Courts (Magistrates'), 6 
9 
6 

7 
7 
7 
7 
7 
7 
7 

16 
7 
7 

R 
8 
8 

8 
8 

8 
8, 9 

9 
Juries, 5 
Courts (Magistrates'), H 

6 
7 

10 
10, 11 

11 

n 
n 

11 
9 
9 

10 
10 

10 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



78 GEximAL INDEX. 

MAGISTRATES' COURTS-Continued. 
TITLE. 

Civil Oases-Continued. 
inability to pay debt excuses from . Com·ts (}'Iagist'tates'), 

exceptions from like provision 
in Insolvency Law , Insolvency, 

debt not satisfied by Courts (Magistrates'), 
maintenance of person during Gaols, 

appeal in, when leave required Courts (Magistrates'), 
security for costs of 
limit of time for 
how judgment may be stayed during 
statement of facts proved and reasons 

for judgment to be furnished by 
magistrate 

arrest of absconding· debtor, and attachment of 
property 

application for to be made on a,ffidavit 
setting forth certain facts 

no arrest in respect of costs of arrest 
security for damages in case arrest sot 

asiue 
release from arrest or attachment 
proceedings subsequent to arrest 

Miscellaneous Matters-
who may practise in magistrate's court 
Rules Board may he appointed by Govei'nor 

duty of as regards rules · for certain 
cases. 

power to make rules 
Rules to take effect when promulgated in Gazette 

scope of 
not to apply to native cases Courts (Native) 

Native Cases-
to be kept separate and recorded n,nd noted 

separately 
returns of, to S.N.A. 

in Zulnland to Crown Prosecutor 
rules for 

matters not provided for by rules 
appeals in 
proceedings in to be interpreted 

MAILS. See Post Office. 

MAIN ROADS. See Roads. 

MARKET MASTER. See Auctioneer. 

MARKS OR BRANDS. See Brands and Earmarks. 

MARRIAGE. Sec Community of Goods. 
action, to compel not maintainable ~f(tJTiage, 

for dc1.mages for breach of promise, &c., 
saving of right of 

order in council of 7th September, 1R3R, to have 
effect in Natal 

banns, publication of 
in extra-parochial place . 
when parties live in different parishes or 

are of different persuasions . 
cE>rtificate of to be giYen by 

miPister 
void after lapse of three months 
particulars to be furnished to minister of 

religion two clays before . 
solemnization of, on production of certificate of 

publication of banns 

PAGE. 

10 

50 
10 
5 

12 
12 
12 
13 

13 

11 

11 
11 

11 
12 

12, 18 

14 
14 

16 
14 
15 
14 
11 

8 
8 
8 

8, 10 
11 

8 
11 

5 

5 

1 
2 
2 

2 

2 
3 
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MARRIAGE-Continued. 

declaration to be made when ceremony 
used is not that of established church 

to be within three months from last pub-
lication of banns . . . . 

deceased wife's sister, minister may refuse 
to solemnize marriage with . . 

of minor, minister not liable for unless 
marriage forbidden and notice given 

without publication of banns, by license 
to be within three months from 

grant of license . 
hours and place of 
clergyman of established church not 

required to solemnize otherwise than 
as prescribed by rubric 

registration of, directions for ministers and 
marriage officers in 

original register, form of 
duplicate original register, form of 
returns to Registrar-General to be made 

by ministers and marriage officers 
penalty for neglect 

searches of register book to be allowed . 
indexes of returns to be made 
[See further provisions as to registration 

under title Registration (Births, 
&c.).] 

inspection of original and duplicate 
original registers 

erasing or destroying register, punish­
ment for 

forging or altering, punishment for 
registers kept by ministers, of marriag-es 

solemnised before Ord. 17, 1846 
fees, in general 

clergymen of established church entitled 
to be paid as customary 

translation of Order in Council 
meaning of terms in Order in Council 
leg·itimacy of children, how affected by 
divorce, marriage of spouse during provisional 

order for, invalid 
marriage officers, appointment of . 

for Jewish and Mohammedan faiths 
publication of intention of parties to 

marry before 
minor not be married by, where marriage 

lawfully forbidden and notice given 
ministers may solemnize marriage within 

districts of . . 
declaration to be made where ceremony 

of established church not used 
hours and place of solemnization by . 
register to be kept by, and entries made 

forms of 
remuneration of , . . 

minors, when minister punishable for marrying 
marriage of, when void 

when unlawful . . 
may petition chief justice when consent 

of parents, &c., not obtainable . 
license for marriage of not to be granted 

until consent produced . 
validity of, evidence of certain matters not 

necessary in suits regarding . 
doubts as to certain marriages 
declaration and evidence of, as to mar­

riages solemnised before date of Order 
de facto marriages 

TITLE. 

Mah·iage, 

79 

PAGE. 

3, 4 

3 

15 

3 
3 

13 
5 

8 

5 
6 
6 

Reg·istmt-ion (Bi1·ths, q-c.) 4 
7 
4 
4 

Ma?Tiage, 

Divo1·ce, 
Mar·riage, 

7 

8 
8 

9 
7,8 

8 
11 
11 
11 

4, 12 
12 

4 

4 

4 
5 
;') 

() 

H 
3 

3 (n) 
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4 

13 

5 
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80 GENERAL INDEX. 

MARRIAG E-Oontinued. 

licenses, by whom to be signed 
magistrates may grant special 
stamps on, to value of £3 10s. 
void if marriage not solemnized within 

three months 
declarations to be made in order to obtain 
minor to produce consent of parents, &c. 
questions may be put by magistrate be-

fore granting 
offences and penalties with regard to 

cognizance of offences 
form of . 

deceased wife's sister, marriage with made legal 
saving of rights prior to Act 45, 1898 
license for marriage with not to be re­

fused on grounds of affinity 
natives [See tit. Marriage (Natives)]. 
servants an<l apprentices, effect on contrac.t of 

s<>rvice, &c. 
consent of magistrate necessary to mar­

riage of destitute apprentice 

TITLE. 

Mar1·iage, 

" Ret,enue, 

Mm·riage, 

lt.frtstu and 8e1·vant, 

MARRIED WOMAN. See Divorce, Community of Goods. 

(>arnings acquired by, during separation or deser-

PAGE. 

12, 13 
13 
22 

13 
13 
13 

13 
13 
14 
14 
15 
15 

15 

tion, to whom they belong Community o.f Goods, 3 
means of obtaining support from husband who 

has deserted Destitute Pusons, 1 
protection of property acquired by, during period 

of desertion Divone, 2 

MARTIAL _LAW. 

indemnity for acts done under I ndentnity Laws, 
[See also Appendix and Act No. 41, 1901.] 

MASTER AND SERVANT. See tit. Employers' Liability. 

natives [See Labow·ers, infra, and Master and (Native) Servants]. 
Protector of Indian Immigrants is ex officio an 

officer to attest and make contracts of service 
and apprenticeship under Ord. 2, 1850 Immiffl'cdion (Indian) 

administration of law of, may be placed in ha,nds 

1-3 

8 

of special judge 
meaning of terms in Ord. 2, 1850 
obtaining of labour, law to facilitate . 
[See also tit. Immigration (Special)]. 

lt.laste1· and Se?"t'ant, 15, 16 
1 2 21 22 

' ' 17~21 

Contract of Service-

made out of the colony, must be in writing and 
confirmed before magistrate 

not to exceed term of three years . 
when made in Europe, force and effect of 

duration of where term not specified 
oral, not binding for more than one year 
written, must be signed before magistrate to be 

binding for more than a year . . 
not binding· in any case for more than 

three years 
form of . . 

cancellation may be ordered by magistrate . 
not to follow from conviction of servant 

amendment of by ma,gistrate . 
monthly, how determinable by notice . . . 

when notice deemed to have been waived 
fooJ and lodging, when to be provided by master 
wages, to be paid in money or kind as stipulated 

rate of, when to be fixed by court . . 

14 
14 
14 

2 
3 

3 

3 
3 

11 
15 
14 

4 
4 
4 
4 
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MASTER AND SERVANT-Continued. 

Contract of Service-Continued. 
deductions from for absence or neglect . 
bonus to labourer where agreed upon, 

how paid . . . 
illness of servant, obligation of master in case of 

except when caused by servant's mis-
conduct . 

death of servant, duties of master as to notice 
and burial · . . 

wives and children of servants, services of may 
be contracted for . . 

female servant, effeet of death of husband . 
marriage of, effect on contract 
pregnancy of, if nnnutrried, di&solves 

contract 
residence of servant's family 
removal of master, effect on servant not resident 

on premises 

Apprenticeship-

81 

Tl'l'LE. PAGE, 

Mastel' and Se/'vant, 10 

17 
4, 23 

23 

13,22 

4, 5 
5 
9 

10 
5 

8 

contract of, how to he signed 5 
agricultural apprentices, restrictions as to age 5 
children not destitute how to be apprenticed 5 

if under ten years of age contract void 5 
apprentices above sixteen years of age 5 
destitute children [See Act No. 38, 1901] 
death or insolvency of master, effect of 7, 8 

effect of insolvency of master generally Insol1Jenc~, 4, 5 
widow may continue contract on death 

of master . llfaste1· and Sen•ant, 8 
removal of master, effect on eontract of 8 

destitute apprentices may be removed to 
new place . 8, 9 

assignment of apprentice, what consents neces-
sary 7 

death of servant, notice of to be given by master 13 
duty of master to bury servant 22 

journeys, servants and apprentices to accompany 
master on 9 

duties to be performed on 9 
obligations of master with reg·ard to 9 
out of the colony not compulsory . 9 
saving of special stipulations in contract 9 

marriage of female apprentice, effect of 9 
absence or neglect of apprentice, deductions from 

wages for 10 
pregnancy of female apprentice dissolves con-

tract of 10 

Jutisdiction o.f Magisfi·ates­

extent of 
trial of case in another division may be ordered 

by magistrate 
removal of servant, &c._, in custody to 

other division 
offences by servants, &c., cognizable by magis-

trate 
complaints, how heard 
punishment for 
conviction not to cancel contract 

breach of contract by master, remedy for 
complaint by servant, &c., how heard 1 

cancellation of contract may be ordered 
amendment of contract by magistrate 
suit in forma pauperis by servant 
vexatious complaints, punishment for . 
appeal from magistrate's decision by master, 

crown pros~cutor to appear for servant 

10 

10 

10 

10, 11 
11, 15 
11,23 

15 
11 

11, 15 
11 
14 
11 
11 

11 
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82 GENERAL INDEX. 

MASTER AND SERVANT-Continued. 
TITLE. 

Unlawful inter.fe?·ence between-
intimidation, violence, and other acts constituting Maste1· and Se1·vant, 

punishment for 
enticing servants• to leave their master's service, 

penalty for 
meetings for fixing rate of wages, &c., do not 

constitute 
Characters of Servants-

master may refuse to give without assigning 
reason . . . . 

false character, liability of person giving 
forging, falsifying, &c., punishment for 

Labourers-
bonus to, provisions regarding payment of 
facilities for obtaining . 
contracts for supply of native, in lieu of rent, 

requisites of 
wages, how to be paid 
liability of parties to . . . . 
action for damages under, prescription of 

damages how recoverable 
duration of verbal and written 
illegal clauses in, not to vitiate 

rules for carrying into effect provisions of Law 
15, 1871 

MASTER AND (NATIVE) SERVANTS. 

[See Act No. 40, 1894, codifying the Law on this 
subject. See also Acts No. 49 and 50 of 1901, 
amending the principal Act, the former 
having reference to identification passes.] 

MASTER MARINER. See Shipping. 

PAGE. 

12 
12 

12 

12 

13 
18 
13 

17 
17-19 

19 
19 
20 
20 
20 
20 
20 

20 

MASTER OF SUPREME COURT. See Insolvency, Intestate Estates, 
Supreme Court, &c., &c. 

moneys to be paid into hands of . Courts ( S~tp1·eme) 2 
duties of master in respect of 2 
interest, to be allowed on moneys of 

minors 2 
ceases when minors attain ma-

jority . . 2 
master's deposits, investment of . 2 

limits of investments 3 
application of income and profits from . 3 

saving of jurisdiction of court over monies in 
hands of . . . . . . . . 3 

unclaimed moneys, forfeitable to Government 
after certain period . . 3 

lists of to be published . 4 
advertisements in places out of colony . 4 

office of, how filled . . . 13 
Assistant Master, appointment, powers and 

duties of . . . . Intestate Estates, 16 

MEDICAL PRACTITIONERS. See Chemists and Druggists, Dentists, 
Midwives, Nurses, &c., Physicians, Surgeons, &c., Poisons. 

MERCHANT SHIPPING ACTS. See Shipping. 

MIDWIVES, NURSES, &c. 
certificates of competence may be granted to 

persons entitled to . 
effect of . " r. 
entry of in register 

Medical Practitioners, 18 
18 
18 
18 
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GEXERAL lKDEX. 

:MIDvVIVES, NURSES, &c.-Continued. 

withdrawal of, g·ronnds for . . . 
list of holders of to be published annu-

ally . . . . . . . 
falsely pretending to be registered as, penalty for 
fees for registration of . 

MILITARY AND NAVAL STORES .. 
exportation of coastwise may be prohibited 
protection of, from theft, &c. 

MILITARY WORKS. 
prevention of espionage of 

MINERALS. See tit. Mines and Collieries. 

MINISTERS (POLITICAL). 
appointment of 
number of, limited to six 
rights of, to speak and vote 
salaries appropriated to 

MINOR. 
legal age of majority fixed at 21 years 
moneys due to, how dealt with 
sale of e.:)tate of, not subject to rescission on 
. ground that price not applied for benefit of 

maintenance and education of, payment of 
moneys from intestate estate for . 

claims by, upon intestate estate, duty of executor 
dative in rega.rd to 

in case of native servant against master 
may be prosecuted without mter­
vention of guardian 

marriage of, when void 
chief justice may give consent to, when 

not obtainable from parent, &c. 
will of, invalid unless emancipated 

MISSION RESERVES. See Natives. 

MISSIONS. 

83 

TITLE. PAGE. 

llf edical Practitioners, 18 

18 
18 
18 

Expottation (Prohibited), 1 
C't·imino.J Law, 22-25 

Parliament, 

llfino·rs, 
C ou1·t s ( S upre1ne), 

Hypothecs, 

Intestate Estates, 

Minors, 
M(t'l"riage, 

" lYills, 

29,30 

26 
2() 
2{) 
32 

1, 2 
2-4 

1 

11 

15 

2 
3 

4 
6, 7 

American Board empowered to hold lands , Aliens, 1 
Governor may extend privileges of Ord. 5, 1856, 

to other bodies 

MOHAMMEDANS. 
appointment of marriage officers for 

MONEY. 
may be lent at any rate of interest 
legal rate of interest where none agreed on 
unclaimed [See Master of Supreme Court.J 

MORTGAGE. 
action on contract for, of immovable property, 

Man·iage, 

I nte1·est, 

1 

12 

1 
1 

must be specially evidenced . . Cont1·acts, 1 
judgment for, how enforced by execution in 

magistrate's court . C01.wts (Magistrates'), 6 
prescription of action on bond P't·esc1·iption, 2 
judicial sales of immovable property, rights of 

mortgagees on Mortgages, 
insolvency, rights of mortgagees in 1, 2 
registration of bond ~See Deeds Registry, 

Transfer (Land).] 
stamps on . Reven1te, 22 

I 2 
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MUNICIPAL CORPORATIONS. 
TITLE. PAGE. 

Boundm·ies of bo1·onghs-

Governor may alter Mnnicipal Oo?'pM·ations, 1 
lands wh~n included in, become subject to laws 

affecting corporation lands 1 

Creation and constitution of-

township having population of 1,000 may be con-
stituted a borough. . 

proclamation by Governor and grant of 
lands . 

body corporate to be in every borough 
council to consist of mayor and town councillors 
mayor's table money, powers of council to pay 

Wa1·ds-

minimum number of, four 
Governor to proclaim and declare boundaries of 
alterations in names and boundaries and increase 

in number 
reducing number of, special meeting to be con­

vened for 
councillors for, two to be elected for each 

number of to be reduced or increased in 
proportion to number of wards 

Bn1·gess Roll-
when to be made and particulars to be set forth 

in 
form of 

exhibition of, how made 
objections to, notice, hearing and determination 

of 
publication of notice calling for objec-

tions 
prima facie liability for rates 
access to . . . 
correction of after hearing objections 
date and duration of 

Election of conncillo?'S­

electors, qualifications of 
joint occupiers 
disqualifications of, non payment of 

rates, &c .. 
enrolment of . . . . 

qualifications for election as councillor 
requisition, must be made to candidate . . 

to be signed by at least three qualified 
electors . . 

acceptance of, must be sent to mayor 
ten days prior to election . 

may be by telegraph or cable . 
restrictions on . . . . 

publication of candidates' names, &c., how to be 
made 

form of . . . . 
deposit of £10 to be made by candidate prior to 

publication of requisition . . . . 
forfeiture of if certain number of votes 

not received by candidate 
date of annual election . . 
polling places, how to be fixed . 

returning officer to provide at expense 
of borough . . . 

misconduct at, how dealt with 
votes, to be given by ballot . 

offences in respect of ballot pape;s, &c: 
punishments 

2 

2 
2 
2 

2, 22 

2 
2 

2 

3 
2 

3 

4,42 
21 

4 

4 

4 
16 

4 
4 
4 

3, 32 
3 

3 
4 
5 
5 

5 

5 
42 

5 

5 
22 

42 

43 
5 

42 

33 
33 

30,42 
32 
32 
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GENERAL INDEX. 

MUNICIPAL CORPORATIONS-Continued 

Election o.f Councillors-Continued. 
declaration to be administered to voters 
manner of polling . 
secrecy of voting to be maintained . 
irregularities invalidating voting papers 
proceedings after close of. poll 

hours of poll . . . . . 
uncontested elections . . . . 
list of persons elected to be published . 
term of office of councillors . 

order of retirement . 
vacancy in office of councillor to be filled 

declaration to be made by councillor after 
election . . . . . 

resignation of councillor, how to be made 
forfeiture of seat by councillors, causes of 
leave of absence, how far obtainable 
offences by councillors, penalty for 
returning officer, duties of 

forfeiture to person aggrieved hy wilful 
act or omission of 

non-qualification of councillor not to invalidttte 
acts of councils . 

informalities which are not to avoid election 
personation 

duty of returning officers to prosecute 
for 

by candidate or his agents 
bribery, treating, undue influence, &c., by 

candidate or agents 
petition to set aside election, requisites of 

notice of trial of 
determination of supreme court to be 

final . 
time within which proceedings must be 

begun 

Corpo1·ate Officers. See Election o.f councill01·s, &c., 
ante. 

mayor, and deputy mayor, election of 
non-qualification of does not invalidate 

acts of council 
mayor to be ex officio a J.P. 
declaration to be made by, after election 
vaca,ncy in office, how filled 

powers of town clerk during 
vacancy 

temporary incapacity of . 
resignation of, how to be made 
forfeiture of office by, causes of 
casting vote of 
table money, power of council to pay 

town clerk and other officers, power to appoint 
treasurer, appointment of 

duties of. 

Powers o.f Council. See also Streets and Buildings. 
public works, construction of . 

compensation for injuries 
assessment of . 

closing of streets and diverting traffic 
drains, power to make . . . 

water supply, power to regulate . 
fires and fire engines . 
markets, establishment of 

by-laws for . . . . 
dues and rents may be imposed 

recovery of by distress 
sales hy market master, how regulated . 

85 
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Jiunicipal Corpo?·ations, 33 
30, 31 
32, 33 

31 
31 
:n 
31 
31 
31 
31 
31 

() 

G, 43 
6, 7, 43 

43 
7 

33,34 

33 

20 
33 

33, 34 

:34 
34 

34 
35 
35 

35 

20 

43 

6 
6 

(),43 
(),43 

14 
2, 22 

15 
15 
19 

7 
7 
7 

7, 35 
11 

7, s 
45 

8 
8 
8 
8 

14 
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86 GEXERAL l:xDEX. 

:i\IUN ICIPAL CORPOR.A.TlONS-Contin1tecl. 

Powers of Council-Continued. 

slaughter-houses, reguhttion of 
common pasture land, regulation of 
nuisances, abatement of 

power of officers to enter private pro-
perty under W<trrant, to abate 

money, power to raise by debentures, &c. 
night-soil, removal of 
traffic, regulation of 
food, inspection of . 
weights and measures, expenses of assizing 

seizure of unjust weights 
using false weights, &c., penalty for 
standard of 

l<Lnds, power to sell, exchange, &c. 
leases of . . 

renewal of, how rent to be fixed 
minerals, power to lease with consent of Gover-

nor . . 
electricity and gas, law regulating supply of 
endowment of public institutions 

.J.l:feetings of Council­

majority to decide questions 
quorum to be not less than half full complement 
ordinary meeting to be within first 7 days of each 

month 
special meeting·, may he called at any time by 

mayor 
notice of, how to be given 

public to be admitted to all meetings 
chairman of meetings . 
voting, minutes, record book, &c. 
committees may be appointed 

Rcttes, Assessments, 4-c.­
power to make and levy 
valuation, how made and published 
estimate to be made annually for purpose of 
appeal against assessment, within what time to 

be nmde 
notice of to he given 

exemptions from 
recovery of 
persons liable for . 

remedy of person paying against person 
ultimately liable 

collector of, duties of 
powers of . . . . . 

defaulters, retm·n of to be laid before council 
mod~ of dealing with . 

distress for rates, what goods liable to . 
interest chargeable on arrears at ten per cent. 
unoccupied property, remedy in case of arrears 

on 
sale of premises 

action for recovery of . 
costs of bring·ing or defending by cotm-

cillors . . . . . . 
certificates (rates) to be lodged . with transfers, 

&c .. 

Streets and buildin!]s-

buildings, regulation of as to class, cha1·acter, 
construction, &c. . . 

shafts and chimneys 
front line of . . . 

compensation for alteration of . 

'l'l'l'LE. l'AG.I!J, 

Jtlwnicipal Co?'jJOrations, 8 
H 

44,45 

8, H 
1~ 

H 
n 
9 
H 

10 
10 
10 
1~ 

12 
12 

1a 
23-ao 

20 

l·t 
14 

14 
u~ 

1 <~ 

14 
14, 15 

13 

15 
15 
1;) 

15 
13 

1u, ID 
10 

16, 17 

17 
1u 
16 
16 
16 
17 
17 

17, 18 
lH 
18 

18 

18, 19 

9 
9 

37 
38 
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GENERAL INDEX. 

MUNICIPAL CORPORATIONS-Continned. 

Streets and Buildings-Continued. 

verandahs . . 
projections, signs, show boards, &c. 
dangerous and ruinous buildings . 

duty of borough engineer to 
prevent danger . 

disposal of materials . 
recovery of expenses of removal, 

&c. . . . . 
protection of street .during building or 

repairing· . . . . 
lighting of hoarding at night 
removal of debris . 

removal of disapproved works . 
ne\v buildings, what are to be deemed 

streets, taking over of private streets 
compensation to owners 

limitation of action for 
transfer of by-streets, exemption from 

duty on 
surveyor-general to effect 
mode of recording 

repairs of private by-streets . 
how street may be declared a public 

street 
by-laws with respect to 
plans to be approved by town council 
numbers of houses and names of streets, by 

whom to be marked 

Licenses-

expenses of marking numbers, how re­
covered 

issue and granting of 
hawkers, regulations may be made for 
public entertainments, buildings for 
plumbers and others 

suspension of license fot· negligent work, 
&c. 

vehicles and ricksha pullers . 
pa,wnbrokers, amount of 

discretion of council to refuse 
eating-houses, discretion to grant or refuse 

shops, retail licenses for, what nuLy be 
required by council 

Auditors-
election of every two years 

form and manner of elections 
equality of votes, how determined 

who eligible as 
vacancy in office 

By-lctws-
powers to make for various purposes 
contraventions of 

bail, trial, punishments . 
who may prosecute 

validity of . 
proof of in legal proceedings 
enforcement of 

Borough Cont·t-
power of holding to be proclaimed by Governor 

on application of council 
president of 
jurisdiction of 
laws applicable to 
officers of 
fees, fines, &c. 

87 
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~funicipal Co·rporations, . 38 
38 

38, 39 

40 
39 

39,40 
40 
40 
41 
41 
3(j 

36 
36 

36 
36 
36 

3G, 37 

37 
40 
41 

41 

42 

10, 11 
10 
45 
47 

47 
47, 4-R 

49 
50 
45 

45 

5, 43 
5 
() 

5 
5, 6 

11, 40, 46, 47 
11,45 

11 
12,45 

12 
47 
48 

13 
13 
13 
13 
13 
13 
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88 GEXERAL lxDEX. 

MUNICIPAL CORPORATIONS-Continued. 

Borough Court-Continued. 
effect on magistrate's jurisdiction after proclama­

tion of 
county jurisdiction retained 

Patvnbl·okel·s-
regula,tion of the business of 

Co1·oners' Inquests-
Act providing for the holding of in boroughs 

A.dulte1·ation of Pood, crc.-
[See Act No. 45, 1901.] 

J! iscellaneous-
quarterly returns of transfers to be made by 

Registrar of Deeds to town clerk 
borough fund, what constitutes 
fines, to be paid into borough funds 
deeds, how to be executed 
police, appointment and maintenance of 
gaol, lock-up, &c. . . 
government property excluded from borough 
main roads, control and management of 

powers of Colonial Engineer 
notices, how to be published 
mandamus and quo wa1·ranto 
vagrancy, application of Law 15, 1869, to 

boroughs 
superannuation funds 
parks and pleasure grounds 
cemeteries, power to close, &c. 
cowsheds and dairies, power to regula,te 
infectious disea,ses . 
[See also Act No. 44, 1901, sec. 18.] 
sewers, waterworks, &c. power to make bye-laws 

for supervision of . 

X. 

NATAL BANK LIMITED. 
"Natal Bank," Law emtbling amaJgama,tion or 

TITLE. PAGE. 

Mmtiicipal Corpo1·ations, 14 
14 

48-51 

51-52 

4~ 
lH 

11, 18 
13 
13 
14· 
1B 
1n 

19,20 
20 
20 

J:;:l 
46 

46,55 
4G 
4() 
46 

47 

disposal of, with or to c.my other Bank . Natal Bctnk, 1-2 
meaning of term in Laws, documents, 

~~c. . . . . . . 
incorporation of "Natal Bank" under title of 

"Na,tal Bank Limited" . 
directors of, election, retirement, and re-election 

of 
meaning of in Law 43, 1888 
qualification of 
certain persons not eligible as . 
notice of candidature for election to he 

given . . . . . 
partnership between two directors neces­

sitates retirement of one 
disqualification of, grounds of 

proceeding·s of Board not in­
valid on account of 

suspension of by Board . . 
confirmation or reversal of by 

shareholders . . . 
removal of by meeting of shareholders 
vacancies on board of, how filled . . 

acts not invalid by reason of, 
if quorum present . 

term of office of . . . 
chairman of board of, how elected 
constitution of h~ard of, quorum . 

22 

2 

11, 1:l 
lH 
14 
14 

14 

14 
14, 15 

16 
15 

15 
15 
15 

13 
16 
16 
13 
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GENERAIJ INDEX. 

NArtAL BANK Lll\IITED-Continued. 

Tl'l'LE. 

general powers of No,tal Bank, 
meetings of board of, who to preside, 

quorum 
officers, managers and servants to be 

appointed and controlled by 
managing, appointment, powers and 

duties of . 
property of " Natal Bank" vested in 
trust property may be vested in 
depositor3' moneys, securities, &c., vested 

in . . . . 
rate of interest, discount, &c., on bills, 

&c., may be fixed by 
agencies or branches may be established 

by 
local boards may be appointed by . 

authority may be delegated to 
power of attorney may be given by 
personal interest of, in any question dis-

qualifies for voting thereon 
remuneration of 
secrecy, declaration of to be made by 
liability of, for dividends from improper 

funds 
for neglect 

indemnification of . 
not eligible for office of auditor 

capital of, to bP £2,000,000 . 
how raised and divided 

slutres of, creation and issue of 
certificab'ls of to be prima facie evidence 

of title to 
defaced or lost, issue of new for 
stamp duty on, issued in lieu of 

"Natal Bank" certificates 
transfer of, how effected 

directors may decline to register 
fee payable for . 
books dosed for, during certain 

period 
in case of death or insolvency 

of proprietor 
ealls on, interest payable when .. overdue 
register of shareholders and proprietors of 

branch register may he kept by 
"Natal Bttnk" in London 

proprietor of, who deemed to be . 
forfeiture of, grounds for and effect of . 
minor may not be proprietor of 
joint ownership, effect of and liability of 

holders 
release of transferor from further lia­

bility on 
limit of holding of by one person 
advances on security of not to be made 

by Bank except in certain cases . 
list of proprietors to be furnished to gen-

eral meetings . 
indemnification of seller by purchaser of 
not to be held by Bank . 
voting powers of proprietors . 

actions by and against, how instituted 
service of process in 
not abated by change of officers . . 
description of property of Bank in . 
partnership no bar to suits by or against 

shareholders 
hend office of, Pietermaritzbnrg 

89 

I' AGE. 

13, 16 

16 

16 

16 
H 

24 

~. 9 

17 

17 
17 
17 
17 

17, 18 
1H 
20 

20 
22 
21 
12 

3 
3, 4 

3, 4, 23 

5, () 
() 

5 
6, 7, 23 

6 
7 

7, 23 

7 
2·1 

.J.., 5 

(j 

23 

8, 23 

9 

11 
8 

11 
1H 
9 
n 

n, 10 
10 

10 
H 
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90 GE~ERATJ INDEX. 

K A 'l'AL BANK LllVIITED-Continued. 

'I'I'l'LE. 

business of, within \vhat•limits to be confined Natal Bank, 
notes of, provisions as to issue, circulation, pa,y-

ment and liability of members in respect of 
bills of exchange, promissory notes, &c., powers 

as to 
liabilities of, not to exceed certain limits 
branches or agencies, establishment of 
meetings of, general, quorum 

annual general meeting, when held 
business of 

voting at, how conducted 
proxies, provisions as to 

resolution carried at, effect of 
evidence of fact of 

notice of, particulars to be stated in 
place of 
adjournment of general meeting 
who to preside at 
special general meeting, directors may 

call 
sharel1.olders may requisition 
notice of to be given 

distribution of votes at . 
votes by curators, guardians, &c. 

meaning of terms in clau~es relating to ;, 
a.udit of accounts, appointment of auditors, &c. 

vacancy in office of auditor, how filled . 
facilities to auditors 
report on to be read 'at annual meeting 
remuneration of auditors 

bah1nce sheet, by whom to be signed . 
dividends, payment of to married women 

powers of directors with regard to 
how declared and when payable 
interim, how and when payable 
mode of payment 
when paid from improper funds direc­

tors are personally liable for . 
computation and apportionment of 
persons entitled to 

by-laws, rules, &c., directors to make . . 
premises of, purchase, disposal and letting of 
manager of, meaning of "manager" in Law 43, 

1S88 
reserve fund, amount, investment and applica­

tion of 
officers of, appointment of 

declaration of secrecy by 
retiring allowances to 

Law 43, J 888, how to be altered or repe~tled 
expires at end of 21 years 
renewal of 
to be a public Law . 
exemption from operation of 

winding-up of, how rendered necessary 
retiring allowances to officers, &c., fund for 
staff guarantee fund, creation and use of 

NATAL GOVERNMENT RAILWAYS. See tit. Railways. 

NATAL MEDICAL COUNCIL. See Physicians, Surgeons, &c. 

NATAL NATIVE TRUST. See Natives. 

NATAL PHARMACY BOARD. See Chemists and Druggists. 

PAGE. 

9, 2-t 

10 

11 
11 
17 
11 
11 
11 

12, 18 
25 
12 
13 
13 
13 
1:3 
18 

18 
18 
18 
18 
18 
21 

11, 12 
12 
12 
12 
12 
12 
7 

20 
20 
20 
25 

20 
20 
20 
16 

16,24 

19 

lD, 25 
16 
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25 
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GENERAL INDEX. 91 

NATIVE HIGH COURT. See Chiefs, Magistratest Courts, Native Law, 
Natives, Supreme Court, &c., &c. 

TITLE. 

meaning of "native" in Act 49, 1898 Courts (Native), 
what matters not to be deemed native cases 

within meaning of Act . . . . . 
when during trial judge is of opinion 

that case is not a "native" case 
transfer may be ordered to Supreme 
Court . 

proceedings in transferred case 
constitution of 
cognizance of decrees of 
jurisdiction of . . 

exclusion of jurisdiction of Supreme 
Court 

in respect of crimes 
judges of, tenure of office 

retirement of when under 65 years 
compulsory retirement 
salaries of 
to be members of civil service 
qualification of one judge 
acting, appointment and salaries 

court of record; place of sitting· 
full court, how constituted . 

decision of majority 
special sessions of 

trial by jury not permitted in 
circuit courts, how held 

trial and punishment of crimes by 
jurisdiction of one judge in . 
one judge sits as 
included in reference to native high 

court 
crimes, jurisdiction in respect of . 

capital punishment may not be inflicted 
a.ppeal, from single judge to full court . 

proceedings in, how instituted . 
principles governing 

question of law ma,y be reserved 
stay of execution of sentence in appeal 
detention or release on bail of convicted 

person pending appeal 
when detention counts as part fulfilment 

of sentence 
form of prosecutions 

civil cases, jurisdiction in 
to be tried by native law except as 

specially provided 
certain cases not to be tried before full 

court except by leave 
appeal, from circuit court in . 

principles governing . 
proceedings in, how instituted . 
execution or stay of execution . 

costs, discretion of judge as to 
taxation of . . . . 

certain references to supreine court to be deemed . 
references to 

officers of 
rules and orders 

for Zulula,nd 
matters not provided for by . . 

proceedings to be interpreted into Zulu language 
practitioners in, who entitled to practise . . 

suspension of . 
suitors may plead in person 
exceptions not allowed unless affecting substan­

tial justice 

!'AGE. 

4 
3 
2 
7 

4, 7 

3 
:3 
3 
3 
3 
3 
3 
a 
3 
:3 
a 
:3 
a 

4 
3 
G 
3 
6 

11, 1~ 
5 
3 

() 

7 
6 

11 

6 
6 

11, 1~ 
6 
6 
6 

11 

7 
7 

10 
11 
11 
11 
11 
11 
11 

11 
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NATIVE.LAW. 

Exemption from-
petition for, may be uutde by male native 

unmarried female may also present 
particulars to be set forth in 
affidavits to be subjoined to 

certificate of willingness to 
accept guardianship of un­
married female native to 
be attached 

duties of guardian may be de­
fined by Governor 

false statements in, punishable as per-
jury. 

certificate of fitness to be attached to 
how dealt with by Governor . 
prayer of may be granted or refused 
decision on, not subject to appeal . 

exceptions 
renewal of, after two years from refusa1 

letters of, form of . 
petitioner must first take oath of allegi­

ance . 
Governor may ·withhold after petition 

oTanted 
0 

petition to be reconsidered 
registration and endorsement in Regis­

trar of Deeds' office . 
production of when required . 
illegally lending or altering, punishment 

for . 
effect of on status of native . . 
wife and children of grantee, how far 

included in 
examination of petitioner and witnesses on ap-

plication for . 
fine may be imposed on witnesses . 

marriage of exempted native, legitimation of 
issue of wife married under Christian rites . 

not to be contracted under native law . 
daughter of exempted native marrying 

unexempted native under Christian 
rites forfeits exemption . . . 

effect of her marrying under 
native law . 

succession to property of exempted native . 
will of exempted native, how made . . 
polygamy bars native from obtaining letters of 
fees payable on documents . 
fines, fees, and penalties, disposal of 
"native," meaning of in Law 2R, 1865 

Marriages [See Exemption, supra]-
fees for registration of abolished . 
regula,tions for registration of may be made by 

Governor 
enforcement of 

Hut 'Pax­
imposition of . 
exemptions from 
collectors, appointment of . . 
rules and penalties for collection of 

Adm,inish·ation of-
[See Native High Court.] 
native la,w to be reduced to writing and proclaimed 
faction fight, presumption of guilt lies on native 

taking part in . . . . 
administrators of native law, courts of abolished 

returns of criminal cases to be made by 
[See also Act 4i, 1901.l 

'l'I'l'LE. 

Cou1:ts (Native), 
Native Law, 

PAGE. 

1 
5 

1, 5 
1, 5 

5 

5 

1, 2 
2, 5 
2, 5 

2 
2 
2 
2 

2, 6 

2 

3 
3 

3 
3 

4 

3 
3 

4 
4 

5 
5 
5 
5 

5, 6 
6 
6 

7 

7 
7 

7 
7 
7 
7 

0 

0 
7 

10 
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NATIVE LAW-Continue(l. 

Administration ~{-Continued. 
combination ·among tribe or community to shield 

certain offenders, mode of dealing with 
supreme chief, powers of Governor as . 
contracts of natives founded on liquid document 

of debt, restrictions on . 
code of native law, basis of . 

mode of altering or amending 
provisions of as amended by various 

statutes 

Locations-

law for the b6!tter management of 
liable to servitude of outspan subject to certain 

rules . . 
sale of liquor in [See Intoxicating Liquors]. 

NATIVES. 

Squattet·s-

crown lands, squatting on prohibited except by 

93 

TITLE. PAGE. 

Native Late, 10 
10 

10 
12 
12 

12-44, 45, 4f3, 47 

44,45 

Outspan, 4 

permission of Governor . . Natives (In Gene1·al), 5 
removal from, effect of Ord. 2, 1855, and 

Law 41, 1884 1, 5 
rent payable by squatters on 4, 5 

private property, removal from 1, 2 
unoccupied lands, removal from . 2 
penalty for unlicensed squatting . 1 
removal of, may be summary and huts may be 

destroyed 2, 5 
order for, form of . 2, a 

returns of, to be sent by landowner to magistrate 2 
penalty for omission 2 

notices to be served on, form of 2, a 
recovery of penal ties 2 
lists of to be furnished to mag·istrate 5 
regulations may be made by governor 5 

Entry into Colony and departure-

prohibitions in respect of entry 
penalty for contravention 
cognizance of offences 
appropriation of fines 

rules may be made by Governor 
harbouring native or aiding him to contravene 

law, an offence 
contraventions of Law 48, 1884, penalty for 

how prosecuted 
extent and operation of Law 48, 1884 
fee on pass issued under Law 48, 1884 

Mission Reserves-

boundaries of . . . . 
rules may be made by Governor for regulation of 

matters to be dealt with by rules . 
penalty for contravention of . . 

trustees of lands set apart as, who may be . 
S.N.A. ceases to be one of 

appointment of persons to take charge of 
collection and appropriation of moneys raised 

from occupant& of . 
reservation of lands for native converts 
exclusion of intoxicants 
native chiefs, powers of 
removal of natives by supreme chief 
acquisition and tenure of lands by natives in 
saving of missionary rights 

Native Law, 
Natives (In General), 

4 
4 
4 
4 
{) 

5 
6 
5 
6 
7 

46 
7 
7 
7 
7 
7 
8 

8 
8 
8 
H 
8 
8 
8 
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NATIVES-Continued. 
TITLE. PAGE. 

Faction Fight·ing-
jurisdiction of native high court in respect of Cou?·ts (Natit•e), i5 
meaning of "faction fighting" in Act 11, 1896 Natives (In Gene·ral), 8 
magistrates' courts, jurisdicti?n of 8, 9 
statement of accused, how made . 9 
evidence of accused, admissibility of H 
rules of court for trial of cases of n 
punishments for .. 9 
presumption of guilt lies on native taking part 

in riot or faction fight where homicide, 
assault or other injury results Native Law, f) 

Locations [See Native Law]. [See also Act No. 1, 1901.] 

Franchise [See Parliament]. 

NATURALIZATION. 
certificates of, who may a.pply for Aliens, 

persons not entitled to 
evidencP of residence required on appli­

cation for . 
discretion of Governor to grant or with­

hold . 
political and other rights conferred by . 
publication of name, age, &c., of alien by 

master of supreme court . 

NAVAL AND VICTUALLING STORES. 
See Criminal Law. 

NEWSPAPER. 
right of proprietor of, in telegraphic messages 
license for publisher of 

Postage of-
how to be addressed · 
may be destroyed if not prepaid 
first issue of newspaper printed and published 

in colony, when free from 
[SE:e also tit. Newspapers] 

NOTARY PUBLIC. 
stamps on deed to be defaced by notary before 

Copyright, 
Revenue, 

Post O,fjice, 

whom deed was passed . Revenue, 
protocol and register of to be examined 
license, annual, stamps on 

0. 
OATHS. 

declarations in lieu of, when lawful Oaths, 
may be substituted for in depositions or 

affidavits . 
forms of promissory oaths to be used 

OSTRICHES. 
Act for the protection of property in [See Act 

No. 40, 1901J. 

OYSTERS. See Fish. 

P. 
PARDON. 

conditional reprieve of person sentenced to death 
to have effect of sentence of supreme 
court C?·iminal Law, 

:3 

1 
17 

4 
4 

15 

7 
11 
18 

2 
H,4 

18 
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PARLIAMENT. 
TITLE. 

Constitution and powets of-
laws, how enacted by . Pm·liarnent, 

powers of Governor to assent to 
powers of Governor with respect to bills passed 

by . . . . 
disallowance by his Majesty of Acts passed by . 
ministerial offices, to be designated by Governor 

number of to be limited to six 
appointments to, how made and held 
ministers to be members of the Legisla-

ture 
restriction as to members of 

Legislative Council . 
rights of ministers to speak and vote 
salaries appropriated to . 

sessions of, when to be held . . 
place and time of, prorogation, dissolu-

tion . . . . 
Governor has power to dissolve or pro-

rogue . . . . 
Legislative Council, establishment of . 

meaning of term occurring in laws, &c. 
constitution of 
qualification for membership of 
penalty for sitting as member when dis-

qualified 
oath or affirmation by member of . 
tenure of seat in 
vacation of seat, grounds f0r 

by lapse of time not a disquali-
fication 

vacancies in to be filled without delay 
resignation of member of, how made 
distribution of seats 
president of, app0intment and removal . 

salary of 
quorum for despatch of business 
money Bills, powers in respect of 
questions how determined by 
standing rules and orders of . 
chief clerk of, salary of . 

mode of removal from office 
Legislative Assembly, establishment of 

constitution of 
election of members of . 

avoidance for disqualification 
qualification of members of 
duration of 
oath or affirmation by member of 
speaker of, how elected . 

salary of 
holds office on dissolution until 

next meeting of Assembly 
validity of acts done during 

temporary absence of 
who to preside over 
quorum for despatch of business . 
questions, how determined by 
vacation of seat in, grounds for 
vacancies in to be filled without delay 

writs for filling, how issued 
resignation of member's seat 
penalty for sitting as member when dis-

qualified . 
standing rules and orders of . 
chief clerk of, salary of . 

mode of removal from office 
consolidated revenue fund, powers with 

regard to appropriation, &c. 

95 

PAGE. 

26 
37 

20 
2() 
2() 

2() 
2() 

26 

26 
26 
32 
27 

27 

34 
26 
ao 

27,45 
27 

30 
2R 
27 
29 

27 
29 
27 
27 
27 
30 
27 
31 
29 
30 
54 
30 
26 

28,45 
28 
29 

1, 28 
28 
28 
29 

30, 53 

53-54 

53 
29 
29 
29 
2H 
29 
29 
29 

30 
30 
54 
30 

31 
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96 GENERAL INDEX. 

P ARLIAMEN'l'-Continued. 

O.ffice1·s of-
salaries of Parliam,ent, 
chief clerk of either House removable only by 

vote of the House . 
appointment and dismissal of 
speaker, salary of . 

Franchise-
qualification of electors 
lodgers, how to claim 
disqualifications and disabilities 
natives not entitled to . 

Elections-

petition may be presented to Governor 
enabling registration as elector 

objections to petition, how 
made . . 

rules may be made for dealing 
with 

Governor may grant or refuse . 
how disqualified to vote 
continuation of qualification . 

requisition to candidates, how to be signed 
transmission to magistrate with accept­

ance . 
aeceptance ma.y he by telegraph 
deposit of £25 to be made with accept­

ance of 
unopposed elections, how declared 
polling places to be appointed by Governor as 

circumstances require 
[See also Ballot La-w, infra J 
laws applicable to . 
hours of poll 
equality of votes, determination by lot in case of 
electoral districts, division of colony into counties, 

wards and townships 
nmnber of 
boundaries of . 

Election Petitions Act, 1895, provisions of 

Allowance to members of­

amount of 
time in respect of which allowance payable 
who entitled to 
[See also p. 30 as to construction of words 

"Legislative Council."] 

Voters' Lists-

field cornets to make in every ward 
objections to, revision, duration, inspection, 

amendment of, &c. 
provisions as to certain special lists 

Ballot Law-

provisions of "The Ballot Law, 1886," as amended 
by Law 18, 1892 

Privileges of-

power of Legislature to define by statute within 
certain limits 

statutes defining 

PASS LAW. See Criminal Law. 

PAWNBROKER. See Municipal Corporations. 

license, annual, stamps on 

" Teleg1·aph, 

Parlin1nent, 

Revenue, 

30, 53, 54 

30 
54 
53 

1, 8 
8 

1, 4, 8, 43-44 
4, 43-44 

4 

4 

4 
4 
4 
4 

1 
11 

25 
7 

7 

28 
2 
2 

3 
28,45 
10,24 
38-43 

51-52 
52 
51 

2 

2 
10 

11-23, 25 

30 
46-51 

18 
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PENSIONS. See Civil Servicer Public Employeest Supreme Court. 
TITLE. PAGE. 

persons removed from public service on account 
of abolition of office . . Pensions, 1-4,5 

4, 5 
5 
6 

6, 7 

Honourable David Erskine, pension to 
Honourable J. T. Polkinghorne . . 
Honourable Sir John Robinson, K.C.M.G. 
G. M. Rudolph, C.M.G. . . . . . 
official members of Legislative Council at date 

of Constitution Act, 1893 Parliwrnent, 31,32 
Honourable Sir Michael H. Gallwey, K.C.M.G. 

[See Act 21, 1901] 

PHYSICIANSt SURGEONSr &c. 

H medical practitioner," meaning of in Act 35, 
1896 -

exemption of, from service on juries . 
Natal Medical Council, establishment of 

province of 
constitution of 
election of first members of 

subsequent elections. 
term of membership 
removal of nominated member 
resignation of member 
vacancy, how filled . 
meetings of, first and subsequent 
president, election of 

casting vote of . 
rules to be made by 

publication and penalties for 
breach of 

voting, quorum 
secretary, appointment of 
civil proceedings by, how instituted 

admission to practise as, who entitled to at date 
of taking effect of Act 35, 1896 

qualifications necessary for, after effect 
of Act 35, 1896 

court may order license to be issued in 
certain cases 

fa1sely procuring registration, punish­
ment for . 

proof of person being licensed and 
registered or not, how proved in 
proceedings 

diplomas and certificates, to be submitted to 
Council on application for license to practise 

rules to provide as to sufficiency of 
misconduct of, entitles Governor to cancel license 
females may be admitted to practise as 
compounding prescriptions, selling drugs, &c., 

how far permitted to 
register of, where kept and entries to be made in 

erasure of name from, causes for . . 
degree or qualification, entry of may be 

made 
title to must be proved to 

Council 
erasure of entry improperly 

made . 
fraudulently obtaining license to practise, &c., 

penalties for . 
license, annual fee for 
poisons, duties of as regards selling· and keeping 
charges by, not recoverable in court unless 

plaintiff proves that he is licensed 
offices in certain institutions to be held only by 

registered and licensed persons 

Medical P.ractitione1·s, 4 
JU?·ies, 2 
M ed'ical P.mctitione1·s, 4 

12 
4 
5 
6 
5 
5 
5 
5 

5, 6 
6 
6 

6, 7 

12 
6 
6 

12 

4 

7 

7 

8 

12 

7 
7 
9 
8 

7 
8 

9, 10, 16 

9 

9 

9 

10, 15 
Revenue, 17 
Medical Practitioners, 10, 12 

12 

13 

K 
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PHYSICIANS, SURGEONS, &c.-Continned. 

certificates must be signed by lieensed person 
practising as withotit being registered and 

licensed or falsely assuming titles of 
contraventions of Acts relating to, how cogniz­

able 

PIETERMARITZBURG CORPORATION. 
Loans-

£GO,OOO, authori~ed hy PriYate Law, l86·t . 
repayment to be made within 1{) years 
amendment and extension of powers 

£100,000, authorised by Law 10, 1881 . 
repayment within 50 years from J an nary 

1, 188~ 
Pietermaritzburg consolidated stock, conversion 

of loan into 
powers granted to 'l'own Council 
how conversion may be effected 
exercise of authority by council . . 
increase of c~tpital or of annual charge 

of loan in certain cases . . . 
loans, interest, rmd expenses charg·ed on 

rates and general revenue 
repayable within 50 years . . 

how recoverable in default of 
payment . . . 

interest, when and where payable . 
how recoverable when in arrear 

issue of stock, how made . 
transfer of stock, how made . . . 

delivery of receipt or certificate 
council may enter into certain arrange-

ments . . . 
cancellation of existing securities 
release of sinking funds . 

application of released funds 
existing rights preserved . 
authorisation of loan of £11,600 

£100,000, authorised by Act 32, 1896 
issue of consolidated stock 

£150,000, authorised by Act 32, 1898 
issue of consolidated stock 

£175,000, authorised by Act 9, 1900 
issue of consolidated stock 

£150,000 [See Act No. 2a, 1901] 

Lands-
servitudes on certain lands cancelled 

exchanges of 

extension of borough and city boundaries to in-
clude certain lands . . . . 

outspans, di8posal, transfer and substitution of . 
!See also Act No. 26, 1901] 
boundaries, beacons, &c., laws regulating . . 
exemption of certain lands, buildings, &c., from 

rates . . . . . . 
by-laws may be made for protection of footpaths, 

&c. . . . . . . . . . 

Tramways-

council empowered to make and use . . . 
contract may be made by council with person or 

comp2:..ny to make and use . . . 
' certain conditions to be contained in 

rails and gauge 
nature of traffic 

TITLE. PAGE. 

Medical Pl'actitione~·s, 1:3 

1;') 

15, 16 

P.!t'f.Rtwg Cotpo1•afion, 2, ~ 
2 

5, 6, 7 
12-15 

13 

19 
19-20 

20 
20 

20 

20 
20 

22 
20 
21 
2G 
20 
20 

21 
21 
21 
21 
22 
21 
32 
32 
33 
33 
36 
36 

3-5, 11, 
32, 33, 35-36 

17, 29, 30, 
31, 37,38 

17 
12, 37, 38 

7-10, 34-35 

17, 18 

18 

23 

26 
27 
23 
23 
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PIE'l'ERMARI'rZBURG COR PO RArl'I 0 N -Con tinned. 

T'ram,ways-Continued. 
tolls and charges, limit of 
tram ears and motive power . . 
electricity not to he used except on notice to 

Government where works will hP injuriously 
affected . . 

by-laws may be made . . 
how enacted and passed . . . . 

nuisances may be prevented by regulations, &c .. 
breaking up surface of streets, &c., for other 

works . . . . . . . 
settlement of differences in: respect of control, 

works, compPnsation, &c. . . . . 
obstructing authorised person, damag·ing works, 

&c., penalty for 
fraud by passenger, penalty for 
detention of offenders . 
dangerous goods, spflCial provisions as to 
liability of council for damages 
lease of, may be granted by council 

restriction where lease for more than 7 
years 

enforcement of tolls, charges and pnnalties 
rights of public traffic, saving of 

Ca1·riage Licenses-
council empowered to issue . 
using unlicensed carriage or breaking condition 

of license, penalty for 
bye-laws may be made . 
recovery of fines, penalties, &c., and imprison­

ment in default 
meaning of "carriage" in Law 18, 1893 
charges for 

Waterworks-
purchase of lands for, authorised 
compensation for diversion of water, &c. 
construction of authorised . 
offences in connection with, penalty for 
water rates, authorised 

assessment of 
limit of 

tariff of charges . 
bye-laws may be framed . . 
supply to properties outside borough 
deficit of interest, claims, and expenses, how 

made good 

Registration of Servants-
[See tit. Registration (Servants)] 

PILOTAGE. 

'l'I'fLE. PAGE. 

P.llf.Bto·g Corpo1·ation, 23 
28 

2~, 24 
24 
27 
24 

21· 

25 

25 
25, 26 

26 
26 
26 
26 

26 
27 
27 

28 

28 
28 

28 
28 
29 

38 
38 
39 
39 
39 
39 
39 
39 
41) 

40 

40 

Port Natal a compulsory pilotage port Ports and Harbours, 3 
pilots may be licensed by Governor 3 

examination of . . 3 
license, requisites for 3 

suspension and cancelling of 3 
forfeiture on conviction for 

contravening Customs Act Revenue, 61 
damage occurring through pilot, Government not 

liable for Ports and Harbours, 3 

PLAY RIGHTS. See Copyright. 

PLEDGE. See Pawnbroker. 
of share certificate Companies (Joint Stock), 8 

K 2 
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POISONS. 

meaning of term "poison" in Act 35, 18H6 . 
wha,t are, within meaning of Act . 
careless keeping of by medical men, chemists, &c., 

pena,lty for 
articles of connnerce, list of, which may be sold 

without restriction 
additions to list may be made by Governor 

sale of, and of drugs and medicines, how restricted 
conditions to be observed by medical 

man, chemist, &c. 
contraventions of provisions of Act 35, 

1896, relating· to, penalty for . 
" Poisons Book," inspection of 

failure to produce, penalty for 
purchase of, on false information, penalty for 

POLICE. [See Act No. 1, ·1894, which codifies the 
law on this subject. See also Act No. 30, 1901.] 

POLICY OF ASSURANCE. 
prescription of action on 
stamp on, one shilling . 
cession of, stamp on [See Act No. 27, 1901] . 
action on, plaintiff may be condemned in costs of 

fire inquest . . 
settlement of, stamp duty on, how reckoned 

TITLE. PAGE. 

Medical Practitioners, 4 

Prescription, 
Revenue, 

Inquests (Fire), 
Revenue, 

10, 13 

10 

10, 14 
10 
10 

10, 11 

11 
11, 12 

12 
12 

3 
23 

2 
24 

POST -NUPTIAL CONTRACT. See Community of Goods. 

POST OFFICE. 
Mails-

meaning of terms " inland letters," "foreign 
letters, "post office" . . . . Post Office, 

regulations for certain purposes may be made by 
Governor . . . . . . 

imposition of penalties thereunder. 
right of appeal in certain cases 

rates of postage 
may be altered by Governor in Council 
adhesive stamps to be used in payment of 
money may be paid in certain cases . 
double rates charged where not prepaid 

or insufficiently prepaid . . . 
postmasters to see that letters, &c., properly 

stamped . . . . . . . 
detention of article authorised where not prepaid 

or where liable to customs duty 
postal packets defined . . . . . . 

decision as to what is a letter, postcard, 
&c., to rest with PJ\'I.G. with appeal 
to Governor 

"newspaper" defined . . . . 
how to be addressed and posted 

"newspaper supplements" defined . 
Government Gazette exempt from postage . 
registration of letters, &c. . . . . . 

no liability on Government, &c., for loss 
of registered letter, &c. . . . 

double registration fee to be charged in 
certain cases . . . . 

receipt from postmaster of delivering 
office may be obtained for sender at 
charge of 2-!d. . . 

declaration to be made by post officers 
size, weight, contents, form, &c., of packet or 

parcel may be restricted 

1 

1,18 
2, 18, 19 

19 
2, 13, 19 

14 
4 

4, 5 

4, 5 

5 

19,20 
3 

12 
3 
4 
4 
4 
5 

5 

5 

20 
11,14 

19 
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GENEHAL INDEX. 

POST OFFICE-Continued. 

Mails-Continued. 

delivery of letters, rules may be made by 
Governor for . . . . . 

limits of may be defined by Governor 
what letters to be delivered . . 
to whom delivery to be made . 
what letters to be transmitted to 

returned letter branch 
unclaimed letters, how dealt with 
opening letters, when suspected to have Leen 

posted in violation of law . 
when unclaimed at G.P.O. . . . 
foreign unclaimed letters to be returned 

to country where posted . 
mode of opening . . 
valuables found on, how dealt with . 
sender of opened letter to pay postage 

due thereon . . . . 
penalty for refusal . . . 

conventions, may be made by Governor for certain 
purposes 

promulgation of 
restrictions on private conveyance of letters 

penalty for contravention . 
exemptions from 

re-directed letters, &c., no charge for 
parcels to be charged for 

removing stamps from letters, re-using stamps, 
&c., penalties for 

dangerous substances, penalty for posting . 
ships conveying letters, duties of nmster on 

arrival 
duties of master on departure 
penalties for defaults, omissions, &c. 
payment for conveyance by 
refusal of master to receive mails, 

penalty for . 
when not sailing at time fixed, mails and 

gratuity to be returned 
suits against Government or P.M.G. not main-

tainable for loss, delay, default, &c. . 
contracts for conveyance of, may be made by 

P.M.G. with approval of Governor 
suits in relation to may be brought 

against P.M.G. 
customs duty, collection of on postal articles 

may be arranged with collector of customs . 

01·imes and o.ffences relating to-

punishable with fine of £20 or imprisonment or 
both 

with seven years' hard labour 
by persons employed in post office where no 

specific penalty provided 
procedure in prosecutions for 
jurisdiction of magistrates in respect of . 
fines for certain offences, when not paid imprison-

ment may be ordered 
Money and postal O?'de?·s­

issue of, may be authorised . 
delay in payment of, not actionable as against 

Government 

Postal d?·a.fts-

issue of and collection of amounts 
amounts limited to £10 . . 
regulations tnay be made by Governor . 

copies to be l::tid before Parliament 
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102 GENEtrAL INDEX. 

POST OFFICE.-Continued. 
TITLE. 

Postal drafts-Continued. 
payments, how made Post Office, 
demands, how made, effect of presentation 
return of draft if no reply 
conventions may be made by Governor for 

system of 
discharge of P.M.G. and officers from liability 

under certain circumstances 

POUNDS. 
[See Act No. 42, 1898, under tit. Pounds, which 

codifies the law on this subject. See also 
Criminal Law.] 

poundmaster, to destroy lungsick cattle in pound 
and examine same . 

to report appearance of lungsickness 
magistrate or inspector may order slaughter of 

five cattle in pound 
when pound infected another to be established . 

compensation therefor to be allowed 
no impounding to take place until pound declared 

free 
infection of to be advertised . 
date of last case of sickness to be declared at 

public sale at 
book to be kept of record of lungsickness 

to be evidence concerning destruction . 
neglect of duty by poundmaster, penalty for 
obstructing keeper of pound acting under Law 

31, 1874 
glandered animal not to be sent to 

PRESCRIPTION. 
Of Action, o1· prosecution-

justice of the peace, constable, officer, &c., acting 
in execution of his office 

penalties under Newspaper Law, ~o. H, 1858 
promissory note, bill of exchange, or other liquid 

document of debt . 
common law applicable to, statement of 
money lent, money had and received, goods sold, 

&c .. 
certain claims limited to two years 
Law for protection of His Majesty's Naval and 

Victualling Stores, persons ac.ting under 
Custody of Lunatics Law, 1868, persons acting 

under . . 
Law to facilitate obtaining of labour, damages on 

contract under . . . . . . 
Explosives La\v (No. 7 of 1877), officer acting 

under . . . . . . . 
Indian Immigration Law, 1891, moneys due under 
Police Act of 1894, persons acting in execution of 
n:Iunicipal Corporations, compensation from in 

respect of taking over bye-streets . . 
volunteer acting in pursmLnce of Act 23, 18H5 . 
judgments, orders, writs, &c., in force for 6 years 
Lungsickness Prevention Act, 1897, person acting 

in pursuance of . . . . . 
surety bond given in terms of Act 38, 1899 . 
stolen property taken from convicts, action for 

recovery to be taken within two years . 
hypothec (tacit), in respect of arrears of rent . 

in respect .of property not accounted for by 
guardmns, &c. . . . . . 

debt provable in insolvent estate . 
Customs Acts, proceerlings under 

A nirnals (Diseases), 

Pounds, 

Animals (Diseases), 

Animals, 
Horses, 

P1·escYipt·ion, 

C1·iminal La1o, 
HyJJOthecs, 

" Insolvency, 
Revenue; 
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GENERAL INDEX. 103 

PRINCIPAL VETERINARY SURGEON. 
TITLE. PAGE. 

may order disinfection, destruction, &c., of articles 
likely to spread cattle disease . . . Animals (Diseases), 4 

also purification of building, &c., where 
diseased animal has been kept . 4 

responsible for carrying out provisions of Act 30, 
1897 . . . . . . 7 

to be informed of case of lungsickness, inoculation, 
&c. . . . . 8 

to appoint Examiners under Act 27, 1899 16 

PRINTER. 
duties and liabilities of with regard to printing 

and publishing newspapers Newspapers, 

PRISONS. See Gaols; see also Act No. 9, 1901. 

PROBATE. See Wills. 

PRODIGALS. See title Hypothecs. 

PROMISSORY NOTE. See Bill of Exchange. 
definition of . 
delivery necessary . 
joint and several . 
payable on demand, rules as to 
presentment for payment 
liability of maker 
stamp on 

PROSTITUTION. See Criminal Law. 

PUBLIC EMPLOYEES. 

Bill of Exchange, 

" Revenue, 

superannuation fund established. Public Ernployees, 
contributions to 
[See Act No. 14, 1901.] 
contributors under 40 years of age 
admission of certain persons over 40 
dismissal for dishonesty forfeits benefits 

of . 
return of contributions in certain cases 
death of contributor entitles executor to 

contributions . 
when payments may be made to 

widows and children . 
incapacity of contributor of ten yeltrs 
membership of persons "\vhose salary is 

stopped on account of illness . 
accident causing death of contributor 

before supei:annuation 
retirement, scale of annuity on 

age of may be reduced 
allowance or annuity, exempt from mortgag-e, 

attachment, &c. 
date and manner of payments 

audit of accounts . 
Police and Railway superannuation funds in­

corporation of 
custody of moneys 
regulations may be made 

PUBLIC HEALTH. See Leprosy, Quarantine; 
also Act. No. 44, 1901. 

PUBLIC OFFICERS. See Accounts (Public), 
Public Service Guarantee Fund. 

1-3 
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23 
23 
23 
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24 
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104 GENERAL INDEX. 

PUBLIC SERVICE GUARANTEE FUND. 

Bond Board, to fix amount of security to be given 
creation of, for providing security for discharge 

of duties. 
contributions to, to be lodged in the Treasury 
officer who has not previously contributed to, 

subject to certain annual deductions 
contributions by officer who has contributed in 

respect of an office previously held 
effect of Law 7, 1890, on securities previously 

given . 
on appointments where securities should 

have been but have not been given 
apportionment of first contribution 
annual contributions, when payable 
loss to revenue caused by contributor, how re-

covered . 
investment of 
interest on uninvested balance of 
statement to be laid before Parliament annually 
quinquennial statement 

QUARANTINE. 
Vessels-

application of Law 3, 1858, to ships arriving in 

TITLE. 

Civil Service, 

outward bay or inner harbour Pttblic Health, 
warships of His Majesty and of other nations 

liable to regulations 
definition of term" ships of war" 
release of, from quarantine, umy be 

ordered by Governor . 
communication of persons with or from, before 

pratique, penalties for 
master, liability of for permitting· 
Port Captain or boat's crew to remain 

in quarantine till pratique granted 
when vessel in quarantine, penalty for . 

coasting vessels exempt in certain cases 
declaration of health to be made by master on 

arrival 
form of 
false declaration, penalties for 
how when master unabl~ to make . 

doubtful case of health, pratique not to be 
granted in 

powers of Governor in 
health officer, duties of when vessel in quaran-

tine 
powers of . . 
Port Captain may act in absence of 
fees payable to . . . . 

directions for placing in quarantine may be 
given by Governor . . . 

masters of, duties and liabilities . . . . 
to be under orders of health officer when 

in quarantine . 
penalty for disobedience, &c. 

regulations may be made by Governor . 
stations and lazarets may be constructed, &c. . 
expenses of feeding persons in quarantine station, 

who liable for 
exemptions . 
how recoverable 

escape of persons from quarantine may be 
forcibly resisted . . . . 

penalties, imprisonment in default, &c. 
disposal of . 

prosecutions, how heard, &c. . . 
infected ports, Governor may proclaim 
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GENERAL lKDEX. 

Q U ARANTINE-Oontinued. 
TITLE. 

Vessels-Con tin ne d. 

vessel arriving from, liable to quaran-
tine . Pttbltc Hectlth, 

prohibition of persons landing 
from 

return of persons landing from 
penalty on master and owner 
. for landing person from 
exemption of, under rules 

in what cases vessel deemed to have 
arrived from . . . . 

prohibition or restrictions on landing from may 
be ordered by Governor in certain cases 

pratique having been gra,nted does not 
prevent 

return to ship of person or thing im­
properly landed 

Inland-
a.ppointment, construction and maintenance of 

stations . 
expenses of, to be defrayed out of general 

revenue . 
regulations may be made by Governor 

pena.lties for contravening 
appropriation of 

magistrate may exercise powers of Governor in 
certain cases . 

disinfection, destruction, &c., of clothing 
compensation to owner for articles destroyed 
hut, shanty, &c., ma,y be destroyed in certain 

cases 
compensation for 

offences and punishment for 
boroughs and townships 

R. 

RAILWAYS. See Carrier; also title Loans. 

Acquisition of lands, g-c., for-

Law 2, 1877 (certain rights over land at Point) Railways, 
Law 2, 1880 (compensation to landowners, &c.) 
Law 10, 1899 (power to Governor to purchase 

lands and lead water) 

Construction, Maintenance, g-c.-
Law 4, 1875 (Contract with Wythes and Jack­

son) 
Law 18, 1876 (Purchase of Natal Railway Com-

pany's Line, &c.) 
Law 3, 1880 (Surveys for extensions) . 
Law 1, 1881 (Pietermaritzburg to Ladysmith) 
Law 1, 1882 (Pietermaritzburg to Ladysmith) 
Law 25, 1887 (Ladysmith to Sunday's River) 
Law 5, 1888 (Extension from Sunday's River) 
Law 12, 1889 (Extension to Harrismith) 
Law 28, 1891 (Dundee Coal Company's Line) 
Act 10, 1894 (Durban Deviation) 
Act 16, 1894 (Isipingo to Umzinto) 
Act 27, 1894 (Richmond Road to Richmond) 
Act 32, 1894 ( Charlestown to Border) 
Act 33, 1894 (Charlestown to Border) 
Act 34, 1894 (Tugela River Railway) 
Act 14, 1895 (Tugela River Railway) 
Act 20, 1896 (Bluff Railway) 
Act 20, 1897 (Greytown Railway) 
Act 21, 1897 (Port Shepstone Railway) 

105 

PAGE. 

{) 

1H 
18 

18 
G 

20 

21 

21 

7, 19 

8 
7 

8, 20 
8 

1H 
HI 
1B 

1B 
19 

19,20 
20 

8 
9-10 

54-55 

1-5 

5-7 
10-11 
11-14 
14~-16 

2·i-25 
25-28 
28-30 
30-33 
33-34 
34-36 
36-38 
38-40 

40 
41-44 

44 
44-46 
46-48 
48-50 

Digitised by the Open Scholarship Programme in support of public access to information, University of Pretoria, 2017 



106 GENERAL 1NDE:X. 

RAILWAYS-Continued. 
TITLE. 

Construction, Maintenance, q-c.-Continued. 
Act 22, 1R97 (Park Rynie to U mzinto) Rt~ilways, 
Act 35. 1R9R (Dundee to Buffalo River) 
Act 2, 1R99 (Umzinto Branch Railway) 
A et 40, 1899 ( Stanger to Kearsney) 
[Se~ also Act No. 36, 1H01, the "Natal-CapeRail­

way Aet, 1901 J 
Management and Working-

Law 3, 1R7R (employment of locomotives) 
Law 9,1882 (providing generally for management 

and working of the N.G.R.) . 
[See also Aet No. 6, 1901, extending the operation 

of Law 9, 18R2 until :nst Deeember, 1902.] 

RAPE. Sec Criminal Law. 

REGISTRAR OF DEEDS. See Deeds Registry, Transfer (Land). 

PAGE. 

50-52 
52-54 

54 
55-58 

8-9 

16-24 

REGISTRATION. SeP under several heads, e.g. Birth, Marriage, Lease, 
Wills, &e., &c. 

REVENUE. See Accounts (Public), Excise, Stamps, &c. 

RINDERPEST. See Animals (Diseases). 

ROAD BOARDS. See Act No. 35, 1901. 

ROADS. See tit. Outspan. 
carcase of dead animal to be removed from public 

road 
how and where dead animals may be buried 
cattle shewing lungsickness when being driven 

along public road to be destroyed . 
inspector may under certain conditions 

allow removal along road 
travellers to be wa,rned of approach of 

infected herd . 
regulation of traffic of cattle . . 

width of a.ll public roads deelared to be 100 feet 
Regnlation of Traffic on-

muue, &c., of owner to he pa,inted on vehicle 
furious or careless driving punishable 
passing of vehicles, &c., rules for 

special rule for ox wagons 
on dangerous roads 

cra.cking· whips, when prohibited 
lmtkes fo be fitted to certain vehicles 

restrictions on construction of 
rem schoens prohibited . . . 

offences by wagon driver, leader, &c., with regard 
to package carried on vehicle, how punish-
able . 

hye-laws respecting traffic on hridgcs may be 
made hy governor . . 

natives passing along roads, rules for . 
"main 1·oad," meaning of in Law a3, 1H7L.t 

to he defined by Proclamation . . 
may be closed when other sufficient road 

open . . . 
direetion of traffic may be regulated where two 

roads runs between same points . . 
notice of stoppage or regulation of traffic to be 

given . . . . 
person driving vehicle along road contrary to 

proclamation or notice liable to penalty . 
contraventions of Law 33, 187 4, how 1)rosecuted. 

Animals (Diseases), 

, 
Out span, 

Roctds (JYiain), 

2 
2 
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8 
·t 
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GENERAL lNDEl.. io7 

ROADS-Continued. 
'l'I'l'LE. !'AGE. 

Passenger traffic-
license, payable by owner of conveyance Roads (Main), 8 

8 who may grant 
form of 
examination of vehicle for purpose of 
duration of . . 
change of owners requires renewal of 

conveyances for, to be inspected by officer . 
not to be used unless licensed 
inscription to be made upon . 
number of passengers to be carried, how 

computed. 
excessive number of passengers not to 

be permitted by owner or driver 
lunatics travelling, restrictions on . 
misconduct of driver, punishment for . 

proprietor liable if driver not known 
exoneration of proprietor 

endangering life or property, punishment for 
contraventions of Law .20, 1875, penalty for 

how prosecuted 
exception of vehicles privately hired 

Const1·uction and Maintenance­
provisions for, by Law 19, 1875 

Electric lighting wi?·es-
license to carry across public road, application for 

mode of application 
deposit of .£25 to be made by applicant 
objections 
duration of 
conditions to be contained in . 
transfer of 
cancellation for breach of conditions 

works when completed to be examined and 
certified 

upkeep of, duties of licensee as regards 
appeal from direction of chief engineer to J\LL.\V. 
liability of licensee for defective works or 

negligence of servants . 
umlicious injuries, penalty for 

Telegraph wi·res-

10,11 
8 
8 
8 
8 
8 

8, 9 

n 
9 
9 

10 
10 
10 
10 
10 
10 

5, 6, 7 

11 
11 
11 
11 
12 
12 
12 
12 

12 
12 
1.2 

12 
12 

how to be carried across or along road 1'elegraph, 

ROMAN-DUTCH LAW. 

to be the common law of the colony subject tu 
modifications 

ordinance establishing . 

t;. 

SALMON. See Fish. 

SAVINGS BANK. See tit. Savings Bank. 

SCAB. See tit. Sheep (Disease in). 

SERVANT. See Master and Servant. 

SETTLEMENT. 
how affected by insolvency of setpor . 
stamps on 

Con1·ts (Hup1·eme) 
Rmna,n-Dutch Law, 

7 
1-2 

Insolvency, 
Revenue, 

84 
10, 23, 24 
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108 GENERAL lxDEX. 

SHARE. See Companies (Joint Stock)t &c. 

pledge of, Act defining legal character of 
stamp on certificate 
=See also Act No. 27, lHOl, sec. 5.] 

SHERIFF. See Supreme Court. 

SHIPPING. 

MctsteY (~f' 'tJessel, enachnents a.ffecting-

firearms, on arrival to report as to number and 
description of on board 

to account for them on leaving 
gunpowder, &c., on arrival to report as to 

to account for ammunition, &c., on leav­
ing 

penalties for failing· to report 
explosives, not to be unloaded or delivered to 

person who does not hold permit . 
Indian immigrant, offence of receiving on board 

when not licensed to leave the colonv 
immigrants, ill-treatment of during ~ voyag·e, 

penalty for 
illegal la,nding of, liability for 

intoxicating ~liquor, not to be supplied on vessel 
in harbour except under certain conditions . 

security for appea,ra,nce if summoned 
jury, exemption from service on . 
bye-laws, primarily liable for breach of on board 

his ship in harbour 
customs, duties and liabilities with reg·ard to 
mails, duties and liabilities as regards 
quarantine, duties and liabilities as regards 
[See also under sub-headings, infra.] 

Foreign Deserters Act, 1852-

law for giving effect to provisions of, in this 

TITLE. PAGE. 

Companies (Joint Stock) 8, 9 
Revenue, 22 

Arms, A'mmunition, ~·c., 6 
() 

13 

13 
13 

Explosives, 1 

Immig,ration (Indian), 27 

Itnmig1·ation (Special), 3 
I11tmigration (Restricted), 2 

Intoxicating Liqtw?·s, 9 
H 

Ju,ries, 2 

Ports and Ha?·boUI'S, 4 
Revenue, 43-46, 58 
Post Office, 9-11 
Public Health, 1-9, 18-21 

colony Shipping, 1 

Local Me1·chant Seamen's Law-

shipping office, establishment by Governor 
shipping master, clerks, &c., appointment of 

salaries of . . 
security to be given for performance of 

duties by . 
general business of . . . 
not to receive anything beyond salary 

for services under pain of dismissal 
questions between master and crew may 

be heard and decided by . . 
fee payable to Treasury thereon 

agreement between master and crew to 
be signed before 

fees payable to revenue on matters 
transacted before . . . 

Governor may dispense with transactions 
before . . . 

engagement and discharge of seamen, extension 
to this colony of provisions of Imperial Act 
relating to . 

fees payable by master on . . . 
application of certain provisions of Imperial Acts 

to vessels, crews, &c., in this colony . . 

Life Saving Appliances-

extension of provisions of Imperial Act to this 
«olony 

2 
2 
2 

2 
2 

2 

3 
3 

3 

2,3 

3 

3, 4 
3, 4, 5 
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GENERAL INDEX. 

SHIPPING-Continued. 
TITLE. 

Shipping Casualties-
courts of enquiry, appointment and. constitution 

of Shipping, 
?ha:rg~s ~vhich ~ourt. may. enq~ire i~to : 
JUrisdiCtiOn, same as vice admiralty court 

cases not within . 
assessors may be appointed to advise 

court . . . . . . 
in certain cases two at least to 

be appointed 
rules for proceedings of . 
proceedings to be held with open doors 

report of, to be sent to Board of 
'rrade 

counsel may represent interested parties 
powers vested in 
judgment of, how to be stated . . 
duties of, where certificate dealt with . 
conditions on which certificate may be 

dealt with 
re-hearing of case may be ordered 
appeal to High Court of Justice in 

England . . 
person charged shall have opportunity of making 

defence . . . . . 
certificate of master, mate, or engineer to be 

delivered up if dealt with by court 
penalty for default 

SMUGGLING. See tit. Revenue pp. 59-61. 

SOLICITORS. See Advocates, Attorneys, &c. 

SOUTH AFRICA. 
meaning of term in Law 22, 1863 

SPEAKER. See Parliament. 

STALLIONS. See tit. Pounds. 

STAMPS. See tit. Revenue pp. 1-26. See also 

Act No. 27, 1901. 

STATUTES. See tit. Statutes. 
application of provisions of relating to Supreme 

Comrnunity of Goods, 

109 
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6 
6 
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6 

6 

6 
6 
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7 
7 
7 
7 

7, 8 

7, 8 
7 

7, R 

8 

7 
7 

4 

Court Courts (Supreme), 15 

SUNDAY. See tit. Sunday. 
bill of exchange dated on, not invalid . Hills of Exchange, 4 

SUPREME CHIEF. 
powers of Governor as 10 

SUPREME COURT. See Judges; also title, Pleading Practice, &c. 
Constitution and jurisdiction-

Chief Justice and two puisne judges constitute "Courts (Sup1·eme)" 5, 17 
holden in Pietermaritzburg . G 
court of record . . . . . 5 
jurisdiction, over all persons within the colony . 5 

limitation in cases arising out of native 
law . . . , 5 

when excluded by native high court "Cow·ts (Na,tive)" 4 
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110 G EXEUAL INDEX. 

SUPRE:;\iE COUR'l'.:_Continued. 
'l'ITLE. PAGE. 

Constitution and jul·i.sd·icti.on-Continned. 
review of proceedings of inferior courts " Cou?·ts ( S1lp1·eme) " 5 
judge without jury may try civil case under cer-

tain conditions 6 
judge in chambers, powers of 6 

Ci'I'Cltit Courts-
circuit districts, division of colony into 6 

sub-division of 6 
Pietermaritzhurg may be included in 6 

where to be held and before wl10m () 
courts of record 0 
jurisdiction of () 
registrars of 6 
records and proceedings of to be transmitted to 

supreme court 6 
execution of judgments, decrees, &c. . 7 
rPferPnc.- to supreme court to include, but so as 

not to extend juristliction of . Hi 
Lnws a,nd Ptocednre-

1aws to he applied 
Roman-Dutch law with modifications to 

be the law of the colony 
native law usages and customs, how far 

to he acted upon 
JH'O('('C'Ilings to be in English language and in 

open court 
exception in case of rape or indecent 

assault 
quorum of judges 
judgment, how arrived at when two judges differ 

how when judges differ on appeal from 
single judge 

parties may sue in person but may not charge as 
attornies 

pendency of suits civil and criminal 

Judges, appointment, salaries, q-c.­
qualifications of 
tenure of office 
rank and precedence 
commissioner may be • appointed to preside at 

circuit court . 
appointment to be notified 

salaries 
of acting judge 

pensions 
emolument!:;, offices, &c., which may not be ac­

cepted by 
vacancy on bench, how filled . . 

Seal-

appointment of acting judge to be notified 
tenure of office of acting judge 

device and impression of 
custody of 

Change of Venue-
suit may be removed tor another court by order . 
removal of record and jurisdiction of court to 

which removed 

Trial by Jury-
criminal cas~ t? be before Judge and a jury . 

maJOrity of seven to two determines 
v~d~t . . . . 

prisoner may be partially acquitted 
arrest of judgment . . . . 

civil case involving issue of fact may with cer-
tain exceptions be tried before jury . . 

7 

7 

7 

7 

7 
17 
17 

17 

15 
16 

8 
8 

8, 17 

17 
17 

8 
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8, 17 

8, 9 
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11 
11 
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SUPREME COURrr-Continued. 
TITLE. PAGE. 

Trial by Ju,;·y-Continued. 

common jury, eom:;titution and verdict of "Cottrts (Supl'eme)" 10 
special jury, eonstitution and verdict of 10 
application for, how made . . . 10 

duties of reg·istrar in rPspect of . . 10 
jury, may be sworn not to communicate with 

others . . . . . . . 10 
to be kept apart while 'considering their 

verdiet . . . . 10 
disagreement of, how dt>nlt with 11 
case ma,y be withdra,wn from by judge . 11 
judgment may be entered contrary to 

verdict of . . . 11 
irrelevant address to, to be prevent<>d 11 
may find special verdict 11 
mode of recording verdict 11 
offence of corrupting, penalty for 11 

objection to direction of eourt must he taken 
forthwith 11 

English law relating to, applicable where no ex-
press provision 12 

Appeals and New Trials-
in civil cases, when a.ppeal allowed 

grounds of appeal against verdict of 
jury . 

powers of supreme court in appeal 
substantial justice having been done the 

cOlu·t may refuse to interfere . 
procerl ure in appeal 
execution, when stayed . 
judge not to sit on appeal against his qwn judg­

ment 
Officers of the Court-

registrar and master, offices of may be filled by 
same person 

sheriff, appointment of . 
duties of . 
deputies, how and by whom appointed 
process against, how issued 

other officers may be appointed by Governor 
Rules-

12 

12 
12 

12 
12, 1a 

1a 

13 

13 
14 
14 
14 
14 
14 

matters upon which court may make and vary 14 
existing rules remain in force for time being 15 
not to be made for matters taken out of jurisdie-

tion of court by Act 49, 1898 "Cou,rts (Native)" 11 
[See also Act No. 34, 1901, sec. 2.] 

Ad·vocates and Attorneys­
admission and enrolment of . 
[See also Act No. 3·1, lHOl, sec. Ll 

SURETYSHIP. 
action on contract of, what evidence necessary 

15 

to susta,iu Cont1·acts, 1 

SURVEYS (DEFECTS IN). 
Law to remedy Registration (Deeds), 21-30 

T. 
TELEGRAPH. 

Submarine-
offences relating to . C1·iminal Law, 5;'5-56 
injuries to by Durban borough tramways to be 

made good at expense of council . Dm·ban Corpo1·ation, 87 
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112 GENERAL INDEX. 

TELEGRAPH -Continued. 

Constntction and maintenance o.f lines-
[See Act No. 16, 1901, repealing former Laws.] 

Messages. [See Copyright and Act No. 16, 1901.] 
delivering (wilfully) to person other than 

TITLE. 

addressee, penalty for Telegraph, 
signing another person's name to unlawfully, 

penalty for 
summons, writ, document, &c., may be transmitted 

by 
arrest of person accused of crime on telegram 

from certain officers 
rules for execution of process, &c., by telegraph 
acceptance of requisition by parliamentary 

candidate may be by telegram 

THEFT. See Criminal Law. 

TIMBER. 
preservation of on Crown Lands . 

TOUTS (LABOUR). See Act No. 46, 1901. 

TOWNSHIPS. 
meaning of word" township" in Laws 11 of 1881 

Orown Lands, 

and 39 of 1884 Townships, 

Lands reserved as sites .for-
leases of may be granted by Governor 

how land to be dealt with on expiry of 
lease . 

applicants for to deposit sum for expenses 
rent payable annually in advance and 

recoverable 
not capable of being surrendered to Gov­

ernor except with special consent 
restrictions on lessees 
grazing rights . 

exchange of may be effected by Governor 
accounts of proceeds of leases to be kept separate 

for each town . 
application of moneys received under Law 3, 1R70 

IncM·po talion-
township with population of 1,(X)() souls may be 

constituted a borough 
Law 11, 18R1, to apply to township until pro­

claimed a borough 
mode of 

.Establishment and rnanagernent-
proclamation of town or village as township, 

how €'ffected . . 
meeting of proprietors and occupants of 

land to be called 
notice of, how to be given 
qualification to vote at . 

discretion of Governor to proclaim on 
resolution passed . 

vagrant law extended to townships . 
boundaries of township to be proclaimed 
town roll, to be prepared and exhibited 

appeals in respect of, how heard 
pPrsons whose names a})pear on, to be 

voters 

PAGE. 

12 

11, 12 

11 

11 
11 

11 

1 

12 

1 

2 
2 

2 

2 
2 
2 
2 

8 
3 

3 

3, 4 
4 
4 

4 
10 

4 
4 
4 

4 
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TOWNSHIPS-Continued. 
TITLE. 

Local Boards-
election of members . . . . . . Townships, 

nomination of candidate, how to be made 
and posted 

constitution of 
term of office 
ballot of voters . . . . . 
publication of names of persons elected 
meetings, when to be held . . . 
disqualifications of members and fresh elections 
Governor may appoint members if voters fail 

to elect 
chairman, election and votes of 

to be J.P. during tt.'rm of office 
officers, appointment a.nd salaries of 
quorum of me m hers . . . . 
determination of qneHtions by majority 
minutes of proceedings, how to he kept, &e. 
lands, to he con 'Teyed to by Governor . . 

may be acquired by purchase, gift, &e. 
legal title of erven to he transferred to . 
may he sold to raise money 

powers of . . . . 
bye-laws may be passed by . 

publication, confirnmtion, <Unendment, 
&c. 

·penalty for contravention of . 
prosecutions for contraventions 

prosecutor may be appointed by . 
contracts may be entered into by 
expenses, how paid . . . . 
action or suit by or against, how to he instituted 
estimate of ways and means to he framed annu-

ally . . 
rateR, to he levied annually . 

exemptions from 
assessment of, how made and mode of 

appeal against . 
valuation to be made for purpose of 

roll, publication of and objec­
tions to 

liability for regulated· 
certificate of payment of required on 

transfer of land 
Supreme Court may levy in certain event 
mode of proceeding for recovery of 

on unoccupied property 
moneys may be raised by sale of town lands 

objects for which intended to be specified 
lease of town lands · by, restrictions on 

conversion into freehold 
township fund, how expended 
roads in township may be acquired by 
licenses to be issued b:r 

extent of and particulars necessary in 
application for 

name of licensee to be painted on out­
side of premises 

dog tax to be collected by local boards . 
weights and measures to be assized and marked 

by . . . 
regulations for inspection of to be 

framed 
penalty for contravention of 

loans for public works may be raised by 
transfers of land, quarterly returns to be fur-

nished by Registrar of Deeds to 
nuisances, abatement of 
sale of food may be regulated by 
fire engine may be charged for by 

113 

PAGE. 

4 

9 
4, 10 

4 
5 
5 
5 
5 

5 
5 

12 
5 

5, 10 
5 
5 

5, f) 

6 
6 
8 

6, 10, 14, 17 
7, 12 

7 
7 
7 

7,12 
7 
7 
7 

7 
7 

17 

11 
7 

11 
R 

8 
8 

11 
16 
8 
8 
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17 
8 
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10, 13 

10 

10 
11 

11 

11 
11 

11, 12 
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15, 16 

15 
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114 GENERAL IxDEX. 

TRADER OR HUNTER. 

license may be granted to trade beyond colony 
statement of firearms to be produced to magistrate 

to be produced when called for with fire-
arms . . . 

liabilities for non-production or irregul-
arities . . 

persons aiding or assisting in evading law, guilty 
of misdemeanour 

recognizance to be entered into by 
when due 
form of 

to report his return to colony 
to produce statement and firearms on return . 

diminution in number to be accounted 
for . . . 

interpretation of "trader," "hunter," &c., in Law 
16, 1R62 . 

munitions of war, meaning of . 
not to he conveyPd by trader without 

firearms 
except as allowed by magistrate 

contraventions of Law 16, 1862, penalty for 
how prosecuted 

appropriation of fines under Law 16, 1862 . 
half may be awarded to informer . 

will of trader, hunter, explorer, &c., validity of 
under certain conditions not affected by 
Law 2, 1868 

TRANSFER DUES. See Transfer (Land). 

Receiver of, who to be . 
declarations to be required by 

officer by whom recoverable . 
purchase money or value of property is chargeable 

with 
how value ascertained when change of 

proprietors is not by sale . . 
where purehase price appears to be much 

less than value of the property a 
valuation to be made 

expenses of valuation, by whom borne . 
change of proprietors on which dues are payable 

acts deemed to be 
rate of, fixed at 2 per cent. 

on leases with fines, 2 per cent. 
joint owner, liability for payment of 

exemption claimable as purchaser . 
partition by, not liable to duty . . 

time for payment of, six months from date of sale 
interest at 12 per cent. chargeable there-

after . . . . . . 
remission of, on cancellation of sale by mutual 

consent or order of court . . . 
where part purchase price has been paid 

exemptions from payment of, schedules of . . 
growing crops and machinery, when and 

how exempted . . . . . 
mode of proceeding by persons claiming 
clisputes regarding, to be decided by 

judge . . · 
appeal to Supreme Court . 

TRANSFER (LAND). 
By order of Court-

petition may be made to Supreme Court in cer-

TITLE. PAGE • 

.Arms, Arnmunition, q-c. 17 
17 

18 

18 

18 
18 
19 
20 
18 
18 

18 

18, 19 
19 

19 
Hl 
19 
1D 
19 
19 

Wills, 6 

Registration (Deeds), 5 
5 
8 

31 

7 

7 
7 
4 

4, 5 
31 

20,31 
5 
8 

17,18 
7 

7 

5,6 
16 

8, 9, 17, 18 

12-14 
7,8 

8 
8 

tain cases . Registration (Deeds), 2 
dismissal of 3 
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TRANSFER (LAND )-Continued. 

By order of Com·t-Continued. 
prosecution of may he by petitioner in 

person . 
opposition to, by whom . 
saving of rights of petitioner 

evidence may he called for by court . . . 
penalty for failing to attend on suhpoma 

order directing transfer may he made by court . 
dues payable by petitioner . 
transfer to be subject to mortgage 
fees of court . . . . . 
fees for transfer 

Regist}·ation of-

receipt for dues to he produced prior to . . 
proof of payment of rates on htnd in borough to 

be made prior to . . . . . . 
on land in township . . . . 

fees payable for certain matters connected with . 
lease, when capable of registration 

effect of mortgage of unregistered lease 
mortgage of title deed of 
transfer dues on 

rules may he framed by Registrar for 
power of court as to 
stamps on, how reckoned 

amount of 
Declm·ations-

seller, form of to he made bv 
when Receiver may~ dispense with . 

purchaser, form of to be made by 
when Receiver may dispense with . · 

joint owners dividing, form of to he made by 
donor and donee, forms of to be made by 
under last will or ab intestato 
other cases of change of O\vnership 
special forms of may be demanded by Registrar 

of Deeds where no suitable form exists 
agents may make in certain cases 

forms for 
cancellation of sale before purchase price paid, 

forms to he used on 
declarations may he dispensed with in 

certain cases . 
where part purchase price has been paid 
a1teration of forms to be allowed by Receiver 

where purchaser has left Colony and seller 
wishes to sell again 

second sale, form to he used on 
before whom to be taken 
making· falsely, punishable as perjury 
inventory and valuation of growing crops and 

machinery to he attached to, for purpose of 
exemption from duty 

stamps on, one shilling 

TRANSPORTATION. 
sentence when arrangements made by Govern­

ment for 

TREASON. See Criminal Law. 

TREBELLIAN PORTION. See Wills. 

TROUT. See Fish. 

TUBERCULOSIS. See Animals (Diseases), 

115 

TITLE. PAGE. 

Registration (Deeds), 3 
3 
4 

2, 3 
a 
3 
3 
3 
3 
3 

8 

14 
13 

14-13 
19 
1n 
19 
.:.w 
20 

" 
20 

Revenue, 11 
24 

Regist1·ation (Deeds), 5, 9 
6 

5, 10 
6 

19 
10 
l8 

5. 16 

16 
5 

11 

6, 11 

6 
16, 18 

6 
6, 12 

6 
G 

13 
Revenue, 21 

Criminal Law, 47 
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115 GENERAL INDEX. 

TUTORS. See Guardians. 

17. 

UNCLAIMED MONIES. See Master of Supreme Court. 

v .. 
VALUATION, VALUATOR. See Appraisement, Appraiser •. 

VETERINARY SURGEON. 
[See Principal Veterinary Surgeon.] 

TITLE. PAGE. 

Horses, duty to report case of suspected glanders 
Natal Veterinary Board, establishment of Medical Practitione1·s, 

3 
16 
H> 
16 
16 
17 
17 
17 
16 

constitution of 
election of members of 
proceedings of, quorum 
regulations may be drawn up by 
fees received by, application of 
civil proceedings by, how taken 

person assuming title of, to be registered 
registration of, register to be kept 

who entitled to at date of taking effect 
of Act 21, 1899 

qualification for 
erasure of entries improperly made in 

register 
proof of in proceedings, how made 

improper conduct by, erasure of name from 
register may be ordered by Governor . 

enquiry may be held by Board as to 
falsely pretending to be, contravention of Act ~1, 

1~99 
contraventions of Act relating to, how 

cogni:;r,a,ble 
charges by, not recoverable unless licensed under 

Act 21, 1899 

'vV. 

WASTE LANDS. 
grants of declared to be subject to certain con· 

8, 16, 17 

16 
17 

17 
17 

17 
17 

17, 1~ 

15, 18 

18 

ditions . Lands Improvement, 4 
exemption from Law 20, 1876, of lands 

of Pietermaritzburg and Durban ,1 
andlandsheldin trustfornatives 4 

certain lands to he deemed to have ful· 
filled the conditions 4 

commissioners of lands, appointment of 4 
information to he supplied and access 

to lands to be granted to 4 
report to Governor to be made by . 5 
powers and duties of . 4, 5 
lands occupied hy natives from crown, 

to be reported on . . 5 
entry by, to view lands and make en-

quiries 5 
obstructing, penalty for 5 

remunertttion and expenses of 5 

WILLS. 
JVho may dispose o.f property-

natural born subject of the U.K. may devise pro­
property in Natal as if resident in England 1V-illsj 

if married in Cape Colony or Natal before 
Ord. 1, 1856, may reserve rights to 
devise, by executing deed 

1 

1 
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GENERAL INDEX:. 

WILLS-Continued. 
TITLE. 

Who rnay dispose of p1·operty-Continued. 
if married in Natal after Ord. 1, 1856, 

may reserve rights by A.N.C. . . Wills, 
if married in U.K. and resident in Natal 

devise ~s if resident in England . 
persons married out of South Africa but domiciled 

in Natal may dispose of all their property 
minor cannot make will unless emancipated 

Restrictions upon, removed-
community of goods does not attach to persons 

married out of South Africa 
nor to person::; brought within provisions 

of Law 22, 1863 . . . . 
concerning legal portions, &c., as to certain per­

sons alive at date of operation of Law 22, 
1863 

or born afterwards . 
legitimate portion not claimable of right from 

estate of any person dying after operation of 
Law 7, 1885 . 

Falcidian and Trebellianic portion not to be de­
ducted by heir 

lex hac edictali repealed . 
pretermission of child, parent, &c., allowed 

Requisites and attestation-
. wills executed prior to 1st January, 1869, or 

before a notary public, not affected by Law 
2 1868 

form~lities of wills executed since Law 2, 1868 . 
attestation, form of not necessary 

advantage of formal clause, for purposes 
of probate 

execution, requisites of 
proof of, how made . 
signature may be by mark 
place of signature . 
will depending on some other instrument 

soldiers, seamen, hunters, &c., may make wills 
without rE'ference to Law 2, 1868 . 

naming· an heir, publication, presence of notary, 
&c., not requisite 

incompetency of witnesses not to affect validity 
benefit to witness given by will, effect of 

what are not to be deemed benefits 
Revocalion, Altemtions-

revocation by marriage 
exceptions 

express revocation, how effected 
revival of revoked will, how effected 

effect of revival 
obliterations, alterations, &c., effect of 

illegible parts deemed never to have 
been in will 

.b'xectttors, T)·ustees, g-c.-
appointment as, or remuneration not to he deemed 

a benefit to a witness 
letters of administration to be granted to, in ad­

dition to certificate of probate 
form of 

Probate, Registtation-
meaning of ''will" in Law 5, 1868 Probate, ~c. 
registra,tion and probate necessary before will 

can be acted upon . 
except for certain purposes 

execution of will and death of testator must be 
proved . . 

how proof may be made 

117 

PAGE. 

1 

3 
6, 7 

3 

4, 11 

:3 
10 

11 

11 
11 

11, 12 

H 
·t-U 

(j 

6 
6 
7 
7 

7 
7 

7, H 
H 
H 
8 

7 

8 
10 

4, 5 

1 
1, 2 
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118 GENERAL INDEX. 

WILLS-Continued. 
TITLE. 

Probate, regi st1·ation-Contin ned. 
when containing attestation 

clause Probate, ~c. 
in cases of don bt or difficulty . 

certified copy of will and certificate of probate 
to be given by Registrar of Deeds 

effect of as evidence of due execution 
and death of testator 

evidence of witnesses how obtained 
persons competent to have will proved 
cancellation or stay of, how obtained . 
exemplified. copy of pro hate of will proved abroad 

may be registered in colony . 
sealed up will may be lodged with Registrar of 

Deeds • 
to he kept till testator's death or re­

demanded 
fees payable to Registrar of Deeds 
foreign language, will written in, wlwn submitted 

for proof to he accompanied hy translation . 
certificate of sworn translator to be en­

<lorsed 
copy of the original and the translation 

to be issued. to person proving 
effect of as evidence of due ex­

ecution, &c. 
fees for registration, &c. 

foreign will, meaning of in Act 19, 1R94 
to have certificate endorsed when 

registered 
copy to be filed. and original returned to 

person proving . 
what to he deenwd original of foreign ,.,-ill 

foreign letters of administration, how given 
effect to 

WITNESSES. See Evidence and Witnesses. 

X. 
XANTHIUM SPINOSUM. &c. 

leaving weed growing and bearing seed on 

PAGE. 

5, 6 
2 

2 

2 
3 
3 
3 

3 

3 

3 
3, 5 

6 

6, 7 

6 

6 
7 
8 

10 

10 
10 

private lands, penalty for Lands Improvement, 1 
on whom penalty may be inflicted . 1 
renewal of prosecutions and penalties 1 

destruction of weed found growing· on private 
lands may be caused by Magistrate . 1, 2 

expense incurred to be chargeable on 1 
land . 1 

statement of charges of, to be furnished 
to Registrar of Deeds 1 

natives liable when weed found growing· and 
hpa.ring seed on land in their occupation . 2 

municipal lands, double penalty when found 
growing on 2 

clerk of the peace to eradicate . . 2 
expenses, amount recoverable from mayor 

and council . 2 
crown lands (unoccupied), removal frotn . . 2 
notice to fieldcornets, &c., to be published 

annually . . 2 
information of presence of weed to be given by 

fieldcornets, constables, &c. . . . . 2 
road inspectors, overseers, &c., duty to destroy . 2 

appointment, payment, and powers of 2, 3 
monthly reports to be made by . . 3 

fines and penalties, how levied and appropriated 3 
meaning of terms in Law 38, 187 4 . . . 3 
[See also Act No. 20,1901 (Xanthil.un Strumarilun)J. 
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Z. 

ZULULAND. 
TITLE. PAGE. 

[See several statutes relating to under tit. Zululand.] 
firearms laws relating to . . . . . Arms, Ammunition, q-c., 30 
courts of chief magistrate and high court, aboli-

tion of 
application to, of Acts 22, 1896, and 27, 1897 
alteration of titles 
exercise of powers of Attorney-General by Crown 

Prosecutor . 
chiefs, jurisdiction of in civil and criminal cases 

power of to punish, enforcing judgments 
of, &c. 

crimes in, punishment of 
rules for courts in 
parliamentary representation of 
~See also Act No. 8, 1901 (Indian Immigration)]. 

THE END. 

Courts (Native), 

" Parliament, 

9 
9 
9 

9 
9 

10 
10 
11 
45 
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