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ABSTRACT

Employees are confronted with garnishee orders on a daily basis. This article presents
the findings of a qualitative study designed to explore the effect of garnishee orders on
personnel. The results indicated that employees viewed both internal and external
factors as the reason for their financial difficulties and felt trapped by over-
indebtedness. This resulted in psycho-social and occupational maladjustments. The
study also revealed that the participants’ thought they would benefit from regular

guidance and training in personal financial management.
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After the formal institutionalization of micro-lending in 1992, lenders, collectors and
attorneys have found that garnishee orders constitute the most efficient mechanism for
collection. Garnishee orders are more successful than debit orders, payroll deductions
and cash deposits, and their implementation can be inexpensive (Legal Wise, 2010).
The reliability and easy use of garnishee orders as a collection mechanism is best
shown in the significant increase in garnishee orders (approximately a 67% increase) in
the public sector (Moaisi, 2013; Will the real garnishee stand up, 2004). The South
African Government is concerned about the 216,857 public servants who made
garnishee-related payments and the amount paid during 2006/2007, which suggests
that a large number of public servants are over-indebted. The figure amounts to 20% of
the total number of public servants employed in the Public Service in South Africa
(Nyaruwata & Leibbrandt, 2009; Public Service Commission, 2007).

High consumer debt levels are not unique to South African consumers, but affect
consumers all over the world. The Reserve Bank of Australia noted an upward drift in
the maximum permissible debt servicing ratio of 50% of gross income (Griffiths, 2007).
In Sweden, the aggregate household indebtedness was reported to be slightly over
70% of GDP (Persson, 2008). According to The Nation (2010), published in Thailand, it
was found that in 2010, 84.1% of all civil servants were indebted, compared to 81.6% in
2006.

However, most published EAP studies have focused primarily on the effect of garnishee
orders as reported by the employer (Boltz, 2009). Employers associate financial stress
with several negative effects, such as impaired performance and effectiveness, reduced
productivity, a diminished level of customer service, absenteeism, a decline in turnover,
industrial accidents, alcohol and drug use and destructive behaviours (Van der Colff &
Rothmann, 2009). Only a limited number of studies have focused more directly on the

exploration of the effect of garnishee orders on the employees. As they are relevant to



this study, some of the psychological and physical effects of garnishee orders will be

discussed, with specific focus on the employees and their families.

DEFINITION OF CONCEPTS

A garnishee order is an instruction by court to the debtor's employer to deduct, on a
monthly basis, a specified amount from the debtor’'s salary or an amount of money
owed by the debtor to a third party (American Payroll Association, 2011; Arde, 2012;
Cobbert, 2004; Hahn & Hahn Attorneys, [Sa]; Public Service Commission, 2007). The

deduction requires the debtor’s consent (Allwright, 2013; Roux, 2010).

Garnishee attachment is defined as:

an order issued by the court in favor of a judgment creditor attaching the garnishees at
present, or in future, owing or accruing to the judgment debtor by or from his or her
employer to the amount necessary to cover the judgment and the costs of the
attachment (Public Service Commission, 2007).

The Department of Health is a state department rendering primary, secondary and
tertiary health services to all the people of the Republic of South Africa (Diphoko, 2009).
Mosue (2012) defines it as a division of a local or larger government responsible for the

oversight and care of matters relating to public health.

CONTEXTUALIZATION OF GARNISHEE ORDERS

Until recently, the two most important acts governing credit law in South Africa were the
Usury Act 73 of 1968 and the Credit Agreements Act 75 of 1980. However, in June
2006, the two acts were repealed to make way for the National Credit Act 34 of 2005.

The act codifies a number of basic consumer rights regarding the credit market.



Previously, certain consumers, especially the illiterate, were unjustifiably exploited

(Allwright, 2013; Roux, 2010).

A creditor who has not been paid has the right to apply to a magistrate to have the
income, money or property of the debtor attached into the possession of the debtor or
another person (Calcadot, 2009). If a salary or an income is involved, the order is
known as a garnishee attachment order, which exists in terms of Section 65J of the

Magistrates’ Court Act 32 of 1944.

A garnishee order is initially experienced with shock and anxiety, and a sense of
entrapment and confusion (Taylor, Gooding, Wood & Tarrier, 2011). If an employee
does not seek psychological help, it may lead to changes in affect, a lack of interest in
pleasurable activities, avoidance of social contact, thought disturbances, poor hygiene,
self-loathing (Eyers & Parker, 2010) and ultimately depression (Harrisberg, 2008). The
experience of personal responsibility for over-indebtedness and the negative outcomes
(garnishee orders) may yield maladaptive guilt that could be predicted to show robust
links to psychological maladjustment, including depressive symptoms (Kim, Thibodeau

& Jorgensen, 2011).

Financial problems are perceived as personal failures in a society that places a high
premium on success and possessions. Economic stress can have a negative
psychological and social impact on employees and families (Boltz, 2009; Pilgrim, 2009).
There seems to be a correlation between economic stress and increased levels of
anxiety, stress, depression somatic complaints, anger, poor health and lowered self-
esteem. Financial stress thus aggravates the possibility of illnesses such as
hypertension, migraine, headaches, insomnia, ulcerative colitis, diabetes, herpes and

multiple sclerosis (Hitt, Miller & Colella, 2006; Howe, Hornberg, Weihs, Moreno &
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Neiderhiser, 2012; Nakao, 2010; Soffer-Dudek & Shahar, 2011; Stachowiak, 2012;
Vogel, 2006; Zastrow, 2004). When employees are exposed to the stress of having
their salary attached for a long time, they are overwhelmed. They have reduced
energy, which results in exhaustion (Coopmans, 2007) and become susceptible to
health problems (Vogel, 2006).

In 2008, global economies witnessed one of the most dire impacts of unsound credit
extension policies the world has ever experienced (Nicolson, 2012). The collapse of
sub-prime mortgages in the United States of America (USA) caused extensive losses
on financial markets and shook the very foundations of the global banking industry
(American Payroll Association, 2011). The crisis placed the international spotlight on
unsustainable credit extension, which had been of concern to the South African
government and other role players for some time (Department of Finance, 2012). The
South African Reserve Bank’s Monetary Policy Committee has expressed continued
concern over the levels of consumer indebtedness (Chapman, 2009; Kiyosaki, 2006; Le
Roux & Douglas, 2010; Rossouw, 2008) according to the country’s high household

debt-to-income ratio (Duncan, 2012).

RESEARCH METHODOLOGY

Research Design

The researchers used a qualitative research design to explore the phenomenon of
garnishee orders so as to understand the effect on the personnel of the Department of
Health, North West Province, Rustenburg Sub-District (Crankshaw, 2005; Payne &
Payne, 2004; Yin, 2011). A collective case study furthered understanding of the

garnishee orders and their effect on the personnel, as the individual cases of 10
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volunteer participants were studied extensively (Christensen, 2007; Creswell, 2009;

Fouché, 2005; Greeff, 2005; Kotzab, Seuring, Muller & Reiner, 2005).

The population is comprised of the 49 personnel of the Department of Health,
Rustenburg Sub-District, with the specific characteristic of garnishee orders against
their salaries (Keppel, 2009; Strydom, 2005). The Rustenburg Sub-District is divided
into five clusters: Boitekong, Bafokeng, Tlhabane and Marikana and the Sub-District’s

head office.

Participants

Non-probability sampling was selected for the study, whereby the probability of each
person being drawn into a sample was not known (Strydom, 2005). In order to have the
participants who would yield the most relevant and plentiful data in the study, the
researchers used volunteer sampling to identify and target the employees who had
garnishee orders against their salaries (Davies, 2007; Yin, 2011). The Human
Resources (HR) Department identified relevant employees and communicated with
them about the study to see whether they were willing to participate. Employees who
gave permission were then referred to one of the researchers for further briefing on the
intended study. The HR manager ensured that the personnel with garnishee orders
were aware of the study, and the first two from the five clusters to volunteer formed part
of the sample of ten participants. The first two volunteers from each of the five clusters

were selected after being made aware of the study by the HR manager.



Data Collection

In order to study the phenomenon of garnishee orders, semi-structured interviews were
the predominant mode of data collection. Interviews are deeply and unavoidably
implicated in creating meanings that ostensibly reside within participants (Greeff, 2005).
One of the researchers conducted one-on-one interviews because he could directly
observe the employees’ behaviour and feelings, and discern how personnel interpreted

the fact that their salaries had been attached (Creswell, 2009).

The participants had the opportunity of sharing their stories, passing on their knowledge,
and providing their own perspective on garnishee orders. A set of predetermined
guestions stated on an interview schedule was used, but the interview was guided
rather than dictated by the schedule. The participants were regarded as the experts on
the subject and were therefore allowed maximum opportunity to tell their stories. The
advantage of the semi-structured interview was its opportunity to gather the intended
data and the ability to provide the interesting and unexpected data that emerged

(O’Leary, 2010).

The interviews took place in the consulting room at the clinic of the Department of
Health, Rustenburg Sub-District, during the participants’ lunch breaks, in order not to
disrupt their normal daily occupational activities. The interviews took place in the last
guarter of 2012 and the first quarter of 2013. They lasted for approximately one hour,
and were tape-recorded for accuracy, because not everything could be written down. In
fact, the researchers were not certain what was important enough to be written down, so

both the tape recorder and the manuscripts were used (Bui, 2009; Merriam, 2009).
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Every possible precaution was taken during the interviews to explain the objectives and
background of the study, and questions were structured in such a way that there was no

prejudice against or bias towards the participants (De Vos, 2005).

Reliability

The reliability of the information was determined by assessing the congruency and
consistency in the responses (Maree & Van der Westhuizen, 2007; Pietersen & Maree,
2007). This was determined by ascertaining whether there were responses manifesting
two different themes in one response. Constructive confrontation, reassurance, probing,
paraphrasing and re-asking the same question at different times were used to tackle the
issue of reliability and the validity of the responses. The researcher also took into
account his own judgment and feelings on the effect of garnishee orders so that these

would not influence the data (Babbie, 2004).

Data Analysis

The researcher began the task of making sense of the data by consolidating, reducing
and interpreting what the respondents said about garnishee orders (Merriam, 2009). In
analyzing data, the researcher was guided by Creswell’'s analytical spiral (1968) as
stipulated by De Vos (2005), which involves planning and recording data, data collection
and preliminary analysis, managing and organizing data, reading and writing memaos,
generating categories, themes and patterns, coding the data, testing the emergent
understanding, searching for alternative explanations and representing and visualizing.

The steps were not followed rigidly, as some were interrelated and could occur



simultaneously (Creswell, 2007). In this study the qualitative research does not support

evidence of causality.

IDENTIFICATION OF THEMES AND SUB-THEMES

De Vos (2005) maintains that “identifying themes, recurring ideas or language patterns

of beliefs that link people and settings is the most intellectually challenging phase of

data analysis” (p. 338). All the analyses were conducted by generating themes and sub-

themes contained in the participants’ responses. Information gathered from the main

study is categorized into the following themes and sub-themes presented in the table

below.

Tablel: Summary of identified themes on the effect of garnishee orders on the personnel of the

Department of Health, South Africa

Themes

Sub-themes

Understanding the garnishee orders process

Reasons for garnishee orders

Poor budgeting
Micro lenders
Social causes

Intra-personal factors

The effects of garnishee orders on the employee

Social effects
Psychological effects
Emotional effects

Physical effects

The effects of garnishee orders on the employer

Absenteeism
Low morale and motivation

Substance abuse

Active management involvement




THEME 1: UNDERSTANDING THE GARNISHEE ORDER PROCESS

The first theme identified was the participants’ knowledge of the process whereby the
garnishee order is obtained by the judgment creditor. The participants indicated their

lack of knowledge of the process by making statements like the following:

To tell you the honest truth, | do not understand anything about the
garnishee order, | only got told that so and so has garnished me............ I do
not have an understanding of the process of a garnishee order apart from the
fact that it occurs as a result of lack of payment of debts.......... | only know

that a garnishee order occurs when the debtor fails to service his/her loan.

The participants were unable to provide a detailed description of how the creditor
obtained the authorization to garnish his/her salary, as stipulated by the University of

Pretoria Law Clinic (2008).

THEME 2: REASONS FOR GARNISHEE ORDERS

The second theme identified was the reasons for garnishee orders. Poor budgeting, low
salary, micro-lenders, inter-personal influence, social causes and intra-personal factors

were identified as the sub-themes.

Sub-Theme 1: Poor budgeting

Participants felt it was their poor financial planning that had resulted in their salary

attachment by responding as follows.
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When | see something interesting | just go ahead and make a purchase
without first evaluating if | can afford it................ | take out loans of about
four year repayment terms and before the end of the year | take out another
loan. The loans then pile up and make it difficult to repay

them.......... Competing with the neighbors contributes to my poor budgeting.

From the above excerpt, it is clear that participants concurred that poor financial
planning had resulted in over-indebtedness. This excerpt corroborates the perspective
by Persse (2007), who indicates that employees fail to determine realistic financial
goals. Employees are thus impulsive and ill-disciplined when making their purchase
decisions and can be psychologically or environmentally driven (Du Plessis, Strydom &

Jooste, 2012).

Sub-theme 2: Micro-lenders

The participants agreed that micro-loans offered immediate relief and rescue from their
financial needs but also meant the long-term difficulties of over-indebtedness. The

following statement is an indication of responses by the participants.

Micro-lenders are the cause of my financial problems............ At the end of
the year | had already made three micro-loans and could not service the
debt............ | borrow money from micro-lenders without planning because |

want to maintain my children and the extended family.
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The high repayment interest owing to micro-lenders resulted in the participants’ inability
to service their loans. The participants ultimately ignored this and avoided repaying the
loans until their salary was attached. The responses concur with Mount, llies and

Johnson’s (2006) opinion that employees deny that they have loans to repay.

Sub-theme 3: Social factors

It was interesting to note that participants regarded social factors as having resulted in

their salary attachments. The following participant’s statement makes this clear.

llinesses in the family and other social functions that | cannot avoid......... My
husband’s negligence and poor use of money....... My child pressurizes me
to meet the standard of his friends........I want to live a descent life and as a
result, | ended up buying things | cannot afford just to meet the expected
social standard.......... In order to maintain my social status, | have at least
four micro lenders that | owe........... | buy designer clothes as a way to meet

the standards of my colleagues.

The above extract supports that the participants changed their behavior, beliefs and
thinking to align themselves with other people, to appease the group and gain approval
from the members. The need to belong caused the participants to conform in order to

be liked and accepted by their colleagues and the community (Radmanovic, 2008).
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Sub-theme 4: Intra-personal factors

Character challenges contributing to financial difficulties and ultimate garnishee orders
were identified. The following is a participant’s response illustrating the sub-theme of

intra-personal factors.

| failed myself.....I know it is wrong but | do it anyway....... | do not have any
other options.......... | incur debts because of my inability to postpone
needs.......... | want to have enough money and spend it as | wish even

though on the other side | know that | have debts.

The above statement indicates that the participant concurred with Sen (2011), who
maintains that people with distorted self-images are easily influenced by others’

opinions.

THEME 3: THE EFFECTS OF GARNISHEE ORDERS ON THE EMPLOYEE

The third theme identified was the participants’ perspective on the effect of salary
attachment. Their views on this were divided into four sub-themes indicating the social,

psychological, emotional and physical effects.

Sub-theme 1: Social effects
When an employee receives a salary attachment, his/her social functioning is affected
because of the decreased income. The following statement is an indication of the

participant’s response.
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Causes conflict at home, particularly with my wife........I am unable to meet
the needs of my family.......... At home it is worse and there is no life as | am
continually fighting with my children.......... Most people in the village call me
a beggar........... Sometimes | wish | was not married and did not have
children......... My wife left me due to my financial difficulties...... As a result
of the loans | become unable to afford to pay for accommodation, school

fees, transport, social clubs, illnesses and funeral schemes.

It can be deduced that participants experienced feelings of hopelessness, survival
difficulty and a decline in their relationships as the dominant social effects of the
garnishee orders. This corroborates statements by Zastrow (2004) and Boko (2011)

that financial difficulties result in family adjustment problems.

Sub-theme 2: Psychological effects

The following statement by a participant confirms Pilgrim’s (2009) views that economic

stress can have a negative psychological impact on employees.

It is a nightmare to live with a garnishee order, there is no way out of

garnishee........Garnishee tarnishes my dignity........At one point | developed
feelings that | was scared | might hurt my baby.......... It creates a lot of stress
and | become irritable towards my wife and kids....... | started becoming

involved in sexual indiscretions and regard sex as just a means for
survival....l was diagnosed with depression as a result of financial difficulties

and was admitted to a psychiatric hospital for a period of three weeks.
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The above response confirms the opinion of Taylor et al. (2011), who maintain that
employees experience a feeling of defeat and entrapment. The authors continue that
employees often show discouragement and physical, psychological and socially

destructive behaviors.

Sub-theme 3: Emotional effects

A garnishee order can initially be met with shock and anxiety, followed by a feeling of

defeat, entrapment and confusion, as indicated by the following response by a

participant.
| blame myself...... | regret it every time | take out a loan, | really cannot
believe it........It brings shame, guilt and sadness......... It makes me feel
mad.......... It is very painful to have a salary attachment...... | started feeling

very down, miserable, stressed, confused and frustrated.

The above response demonstrates the common symptoms of emotional exhaustion,

feelings of unease and chronic worry (Boswell, Olson-Buchanan & LePine, 2004).

Sub-theme 4: Physical effects

Participants experienced an inability to adjust physically to the demands of garnishee

orders, as the following statement indicates.

My sugar level is too high and | have hypertension due to financial stress...|

have migraine headaches and bodily pains since my salary was attached.....I
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developed uncontrollable gynecological complications due to financial
stress........ | started to self-medicate with Panado syrup and Allergex....... I
experienced palpitations, rapid heartbeat, heat and coldness sensations and
a fear of losing my mind. The garnishee order has made me lose hope in
life.....It can be comparable to a loss of a family member because you weep
uncontrollably, have poor sleeping patterns, poor appetite, general body

pains, tinnitus, fatigue, a need to be alone and feelings of irritability.

This correlates with the view by Hitt, Miller and Colella (2006) that the employee

becomes susceptible to physical health problems as a result of financial difficulties.

THEME 4: THE EFFECTS OF GARNISHEE ORDERS ON THE EMPLOYER

The fourth theme identified from the data collected revealed the effects of garnishee
orders on the organization. Within theme four, the following sub-themes were identified:

absenteeism, low morale and motivation and substance abuse.

Sub-theme 1: Absenteeism

Employee absenteeism is a worldwide phenomenon (Garnishee Audit Services, 2012;
Human Potential Accounting, 2009). It is a costly yet poorly understood organisational
phenomenon (Langenhoff, 2011). The following indicates the participant’s response to a

garnishee order.

On the fifteenth of the month (pay day) | make sure that | am not at

work...... It affects my work as a result of my absence....... My absence
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creates conflict with colleagues....... | consulted the doctor who booked me
off for about a week........ At times | do not come to work........I stopped going
to work when | realised that | was earning less than a R1000 on my salary
due to my attachment order....| have been on temporary disability leave for

the past four months.

This concurs with Paul’s (2008) finding that employees lack the motivation to go to work
after receiving a salary attachment, perceiving that their absence from work has little

impact on things like employee morale, cost, production and customer satisfaction.

Sub-theme 2: Low morale and motivation

The following statement by a participant indicates that employees who had garnishee
orders often experienced decreased morale and motivation, which affected their

colleagues.

| only work to survive for that month but | have no plans that in future |

might buy a house oracar.......... | think about the problems daily without
seeing a solution.........On a pay day | sometimes sleep while on duty,
especially when thinking about money........... | started to hate my job.

This concurs with Bhaga’s (2010) opinion that receiving a garnishee order results in

poor overall work performance.
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Sub-theme 3: Substance abuse

The participants acknowledged the danger signs relating to alcohol abuse due to their

financial problems.

If I had no children, | would be dead or | would be an alcoholic....... | abuse
alcohol to help me sleep and to be happy....I go to work drunk to relieve

myself of the stress, particularly on pay day.

The above response demonstrates that financial stress has several negative effects,
such as alcohol and drug usage and destructive behaviors (Boltz, 2009). It is clear from
the response that the participant viewed alcohol as something that would help regulate
a negative emotional state (Jahng, Solhan, Tomko, Wood, Piasecki & Trull, 2011; Mata,

Thompson, Jaeggi, Buschkuehl, Jonides & Gotlib, 2012).

THEME 5: ACTIVE INVOLVEMENT BY MANAGEMENT

The last theme identified in data collection was the participants’ recommendations on

the management of garnishee orders.

Management should appoint a financial advisor........There needs to be in-
service training by the state accountants for employees, the HR officers and
the labour relations officers regarding financial issues of employees.....The
department should send a financial adviser to help the employees regarding

the right way of using money.
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Participants felt that there should be a financial management programme which could
be used as a point of reference. The participants’ needs emphasized the significance of
introducing the employees of BMW to a Financial Wellness Programme, where they
achieved a total debt reduction of 57% and a 50% reduction in creditors (Procare,

2009).

CONCLUSIONS

This study explored the effects of garnishee orders on the personnel of the Department
of Health, Rustenburg, Sub-District, South Africa. Analysis of the data revealed the

following:

Employees revealed a considerable lack of factual information or detailed description
when it came to how the creditor obtained authorization for garnishing someone’s
salary. However, they had a clear understanding of how things like poor budgeting,
involvement with micro-lenders, social causes and intra-personal factors ultimately led
to the attachment of their salaries. The employees also agreed that micro-loans offered
immediate relief and rescue from their financial needs, but also meant the long-term

difficulties of over-indebtedness.

Receiving a garnishee order had a negative effect on the employees’ mental well-being,
physical health and social abilities, as they experienced guilt and shame about natural
personal drives or impulses. Garnishee orders also impacted negatively on the
organization, as employees were often absent, they struggled with low morale and

motivation and often abused alcohol to limit the effect of their garnishee orders.
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It is thus important for management to understand the effect of garnishee orders on the
employee and the employer. They must also understand how to facilitate the process of
financial management in the workplace. Proper management of employees’ salary
attachments is an indication that an organization is keeping track of its own affairs. As
shown already, the garnishee order is not only about employee financial difficulties but
also includes factors such as operational disruption. Since Human Resources
practitioners are at the forefront of managing the garnishee orders, they should ideally
be thoroughly trained in dealing with this process as and when it occurs. The HR
practitioners will thus be equipped to provide in-service training for employees on

financial issues.

It is critical to mention that the present study was exploratory. There is a dearth of
literature and studies conducted in South Africa. In addition, it is of paramount
importance to note that the findings and implications of this study need not be regarded
as conclusive, but should be seen as an indication that the issue of garnishee orders

requires further research.

RECOMMENDATIONS

The following recommendations are made as possible guidelines for managing over-

indebtedness and garnishee orders in South Africa.

Employees should undergo training to improve their financial management skills. The
training should be initiated during the induction process and should be a continuous
process. It is through training that managers will be able to create a climate in the
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workplace that will enable employees to improve their financial decision-making skills.
HR practitioners should be informed on the legislation and their role as far as garnishee
orders are concerned. Regular surveys should be conducted to establish the financial
positions of employees. The HR department should provide financial well-being and
literacy workshops to create employee awareness of proper financial management and
the employees who were not in debt must be helped to stay out of debt and avoid
garnishee orders at all cost. Investigation and advocacy is vital, the EAP should make a
presentation in every department and in every province. Finally, countries should
consider the establishment of employee assistance programmes with key focus on
proper legislative framework on micro-lending, a procedure for the issuing of garnishee
orders, and on educating employees on their credit rights, budgeting, borrowing and
saving, and on how to manage these effectively. In countries were garnishee orders are
allowed, regulations should be made by the employer to verify how the court order had

been obtained.

LIMITATIONS OF THE STUDY

One of the challenges in compiling the study was that the phenomenon of the effect of
garnishee orders on the employee is poorly researched and available data rather

focuses on effects of garnishee orders on the organisation.

RECOMMENDATIONS FOR FURTHER RESEARCH

It can be said that the subject of garnishee orders will continue to be an issue for

debate, especially where its impact on employee performance is involved. Unfortunately
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it seems that many researchers are concentrating on the effect of garnishee orders on
work production and tend to forget the wider effects on the employee. As a result, too
little progressive research on the subject is being conducted. Similar studies should be
extended to include other public sectors in the Republic of South Africa or even

internationally.
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