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ACTS 0}1 1'HE CAPE PARLIAMENT. 

No. 1-1859.] AN _A_CT [June 1, 1859. 

For the Naturalization of ,J OHAN GEORGE WrLHELM 
VON MEYER, of Worcester. 

WHERE_A._8 JOHAN GEORGE WILHELM VON MEYER, Preamble. 
of Worcester, in this Colony, merchant, an 

alien of good name and fame, and domiciled in this 
Colony. is desirous, by an act of naturalization, to 
be naturalized within this Colony: And whereas it 
is expedient that he should be so naturalized : Be it. 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as 
:follows: 

I. When and as soon as the said J OHAN GEORGE Oath of allegiance be 
"\VILHELM VON MEYER shall have taken the oath oftaken. 
allegiance to Her l\fajosty the Queen, which oath any 
resident magistrate or justice of the peace, within 
this Colony, is hereby authorized to adrninister, he, 
the said JoHAN GEORGE \VrLHELM VON IVIEYER. shall 
be, to all intents and purposes whatsoever, deemed, 
taken, and esteemed to be naturalized in this Colony, 
and to be in the same plight and condition, in all 
respects, as if he had been born within this Colony. 

II. The resident magistrate or justice of the peace TobefiiedinSuprPrne 
before whom the said JOHAN GEORGE ·wrLHELM VON :e0c~~a:!~tt~~:ice of 
MEYER shall take the oath of allegiance aforesaid 
shall forthwith transrnit such oath to the Registrar 
of the Supreme Court of the Colony, to be by him 
preserved of record, and such Registrar, as soon as 
he shall receive the said oath, shall, by a notice to 
be published in the Governrnent Gazette, announce 
that the said oath aforesaid has been deposited in his 
office, in pursuance of this Act. 

Ill. This .Act shall commence and take effect from Act when to corn-
and after the prornulgation thereof. rnence. 

II. B 
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2 POS'l'AGE A:M:ENDMBN'r AC'l'. 

No. 2-1859. N 0. 2-1859.] AN ACT [July 8, 1859. 

Preamble. 

For A1nending the Act No. 15 of 1858, entitled 
" An Act for Arnending the Act No. 21, 18 57, 
entitled' An Act to Amend the Ordinance No.1, 
1846, entitled Ordinance for Regulation of the 
Post Office and Postage.'" 

WI-IFJREAS, by the Act No. 15 of 1858, entitled 
"An Act for amending the .1\._ct No. 21, 1857, 

entitled 'An Act to arnend the Ordinance No. 1, 
1846, entitled Ordinance for the Regulation of the 
Post Office and Postage,'" the prepayment of postage 
upon all letters and newspapers posted in this Colony 
for trans1nission to the United Kingdmn is made 
compulsory : And whereas the said Act was passed 
in anticipation that prepayment of postage upon all 
letters and newspapers posted in the United King­
dom for transmission to this Colony would, in like 
manner, be in the United Kingdmn made compul­
sory: And whereas it is expedient that such pre­
paynlent should not, either in this Colony or in the 
said United Kingdom, be n1ade compulsory in regard 
to letters, but, at the same tirne, that all letters not 
prepaid should be made subject to a certain fine or 
extra charge : A_nd whereas, whilst such fine or 
extra charge, together with the ordinary postage, 
will, in regard to letters posted in this Colony for 
transrnission to the United Kingdom, be collected in 
the United l{ingdom, by virtue of the laws in force 
therein, it is fitting that provision should be made 
by the law of. this Colony for collecting in this 
Colony, in regard to letters received therein from. 
the United Kingdmn, and which shall not have been 
prepaid in the United Kingdom, the stated and 
ordinary postage, as well as the said fine or extra 
charge: Be it enacted by the Governor of the Cape 
of G-ood Hope, with the advice and consent of the 
Legislative Uouncil and House of .. A.ssembly thereof 
as follows: 

~econd and third sec- I. The second and third sections of the Act afore-
twns of Act 15, 1858, • _ 

repealed. Said, No. 15 of 1858, are hereby repealed. 
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POSTAGE AMENDMEN'l' ACT. 3 

II. No newspapers liable to the payment of post- No. 2-1859. 

age, and posted in this Colony for transmission to Newspaperstobepre-

f h U . d K. d f G B . . paid by Stamps. any part o t e n1te 1ng om o reat ntain 
and Ireland, shall be so transmitted, unles~:; the post-
age payable upon such newspapers shall be paid at 
the time of the posting of the san1e, by means of 
postage stamps affixed or i1npressed upon such 
newspapers, and of equal value or arnount with the 
postage payable upon such newspapers. 

III. rr~he postage payable upon all letters posted in Lf'~ters may be pre­

this Colony for transmission to any part of the .said paid. 

United Kingdom n1ay be prepaid in like manner and 
fonn as in the last preceding section provided in 
regard to the newspapers therein mentioned. 

IV. In case an V letter posted in this Colony for H~w ifletters not pre­

transrnission as ~foresaid, 'vithout being prepaid, paid be retumed. 

shall, after having been transmitted to the said 
United Kingdom, be returned again to this Colony, 
upon the ground that the person to whom it was 
addressed had refused to pay the postage due upon 
it, or upon any other ground recognized by the law 
of the place of delivery, for not delivering such 
letter, then the writer of such letter, if within this 
Colony, shall be liable to pay the same amount of ordi-
nary postage and of fine or extra charge which the 
person to w horn such letter was addressed would 
have been liable to pay in the United Kingdom, and 
every such letter so returned shall be sent to, and 
shall be opened by, the Postmaster-General of this 
Colony, in order . to ascertain the writer thereof: 
Provided, always, that no such returned letter shall 
be opened by the Postmaster-General for the pur­
pose aforesaid, except in the presence of the Registrar 
of the Suprerne Court of the said Colony, or his 
assistant; and the said letter shall thereupon, in the 
presence of the said Regjstrar or his assistant, be 
immediately resealed and left with the Postmaster­
General. 

V. Every letter received in this Colony from any unpaid letters from 

f h U "t d. K" d 1' "d 1 · h United Kingdom Ha-part 0 t e Ill e Ing OIIl a1oresa1 , upon W llC ble to ordinary post-

letter the ordinary uniforrn postage shall not have age and fine. 

been prepaid in the United Kingdom, shall be liable 
in this Colony to the said postage, and also to a fine 
or extra charge of sixpence. 
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4 MAIN ROADS AND 'rOLLS AMENDMFJN'l' ACT. 

No. 2-1859. VI. In case any sucH letter as in the last pre-
Letters ~paid u- ceding section mentioned shall have been posted in 
able to difference of • • d · 1 b h h l 
postageandfine. the United Krng Olll Wltl part, ut not t e woe, 

of the ordinary unifonn postage thereon prepaid, 
then such letter shall, in this Colony, be liable to 
the difference between the arnount of postage which 
was prepaid and the arrwunt which should have 
been prepaid, and shall also be liable to the fine or 
extra charge aforesaid of sixpence. 

Arrang~mentsma~be VII. The provisions of the Act N 0. 23 of 1856 
made wtth Her .MaJes- • , ' 
t~'sGovernmentas to in regard to arrangements between Her Malesty s 
dtsposal of fines or • J 
extra charges on un- Government and the Government of thrs Colony for 
paid letters. • • • £ f h 11 estabhshrng an unr orm rate o postage, s a extend 

to the division or other application of the fine or 
extra charge aforesaid intended to be levied in the 
United Kingdom and in this Colony respectively 
upon all letters not prepaid. 

Short title of Act. VIII. 'rhis Act rnay be cited for all purposes as 
" 'rhe Postage Amendrnent Act, 1859." 

Act when to corn- IX. This Act shall commence and take effect at 
mence. 

Preamble. 

the same time as the Act aforesaid, No. 15, 1858. 

No. 3--1859.] AN ACT [July 8, 1859. 

For Correcting an Error or Misprint in the _Act No. 
23, ] 858, entitled "An A_ct for declaring Main 
Roads and regulating Tolls." 

WIIEHEA_S, in schedule B, section 3, of the Act 
No. 23, 1858, entitled ~' A_n Act for declaring 

Main Roads and regulating Tolls;' a mistake or 
n1isprint has occurred in respect of rates payable 
at ferries on the Zwartkops, Sundays, and Breede 
lbvers, being therein set forth as follows : 

For a four-wheeled vehicle, not drawn 
by more than four animals £0 1 6 

For a two-wheeled vehicle, with any 
animals drawing the san1e... .. . 0 1 0 

For do., do., more than four animals... 0 1 G 
And whereas the words, as adopted Ly the IIonse of 
Assembly, were as follows : 
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For a four-wheeled vehicle, with any No. 3-1859. 

animals drawing the same... £0 1 6 
For a two-wheeled vehicle, not drawn 

by more than four animals 0 1 0 
For a two-wheeled vehicle, drawn by 

more than four ani1nals 0 1 6 
And whereas it is necessary that the said accidental 
mistake or 1nisprint be an1ended: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
·with the advice and consent of the Legislative 
Council and House of .A.ssem bly thereof, as follows : 

I. That portion of the third section of schedule B, i!;~~ri~} ~~art{~;~ 
of the said Act N 0. 23' 1858, is hereby repealed, and RIVer, &c., corrected. 

instead thereof, the following shall stand as the rates 
payable at the before-mentioned ferries, nanwly : 

For a four-wheeled vehicle, with any 
animals drawing the same . . . £0 1 6 

For a tw·o-wheeled vehicle, not drawn 
by more than four animals... 0 1 0 

For a two-wheeled vehicle, drawn by 
nwre than four animals 0 1 6 

No. 4-1859.] AN ACT [June 8, 1859. 

For Amending the Act No. 5, 1855, entitled '~An 
Act for Creating Divisional Councils in this 
Colony." 

WHEREAS, by the nineteenth section of the Act Preamble. 

No. 5, 1855, entitled "An Act for creating 
Divisional Councils in this Colony," it is, an1ongst 
other things, provided that the member of any such 
divisional council presiding at any meeting thereof 
shall, in case the votes upon any question shall be 
equally divided, have, in addition to his original or 
deliberative vote, a casting vote: And whereas, in 
reference to the composition or constitution of divi-
sional councils, it is expedient that any question 
upon which the votes of the members present at any 
meeting shall be equally divided should stand over 
for determination by the votes of an actual majority 
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No. 4-1859. of the 1nembers present at son1e meeting thereof, 
rather than that such question should be decided by 
means of the additional or casting vote of the pre­
siding member : And whereas it is also expedient 
that each divisional council should appoint its secre­
tary: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Presiding member of I. The member of any divisional council presiding 
divisional council to • h £' h }} ' d t }} 
have a deliberative at any meeting t ereo S a , Ill Iegar 0 a ques-
vote only. tions that may come before such Ineeting, have his 

original or deliberative vote, and none other; and 
so much of the nineteenth section of the Act afore­
said, No. 5, 1855, as gives him, in addition to such 
last-mentioned vote, a casting vote, is hereby 
repealed. 

section 28, Act 5, II. The twenty-eighth section of the Act No. 5, 
1855, repealed. • h b l d 1855, Is ere y repea e . 
council to appoint its I I I. It shall be lawful for each divisional council 
own secretary. within this Colony to appoint its own secretary. 
Civil commissioners' IV. Nothing in this Act contained shall prevent 
clerk may be so ap- d • • • 1 '} f ' ' ' h h 
pointed. any lVISIOna counci rom appOinting, Wit t e 

consent of the Governor, any civil cornmissioner's 
clerk to be the secretary to such council. 

Secretary's salary. V. It shall be lawful for every divisional council 
to assign to its secretary such salary as it shall deem 
adequate and proper. 

To defray such salary VI. Towards making good the salary of the 
and other expenses, f h d. . . } '} d d f . 
council shall receive secretary 0 t e IVISIOna COUnCI an e rayin!! 
a percentage on pro- • • } • ' '-' 
ceeds of land sales. Incidenta expenses of such COUnCil, there shall be 

paid to the divisional council of each division, from 
and out of the public revenue, five pounds per 
centum upon the net proceeds of the purchase money 
of all Crown' lands lying within such division, and 
sold under the rules and regulations applicable, for 
the time being, to the sale of Crown lands : Pro­
vided that such percentage shall not exceed, in any 
one year, in any one division, the sum of one 
hundred and fifty pounds : And provided that the 
quitrent which such lands shall be sold subject to 
shall not, in calculating such net proceeds as afore­
said, be reckoned or regarded as entering into the 
pnce. 
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VII. So far as the percentage aforesaid shall be .vo. 4-1859. 

insufficient to provide for the salary of the secretary If percentage be not 
• • sufficient, balance to 

aforesaid, such salary shall be paid from and out be paid out of road 
• • rates or other funds 

of the road rates levied by such counCil, and other 
funds at its disposal. 

No. 5-1859.] AN ACT [July 8, 1859. 

To Regulate, till the Expiration of the Year 1860, 
the Dealing in Gunpowder, Firearms, and Lead. 

WHEREAS the Act No. 8, 1858, entitled "An Preamble. 

Act to regulate, till the expiration of the year 
1859, the dealing in Gunpowder, Firearms, and 
Lead," will expire with the expiration of the last­
Inentioned year : And whereas it is expedient that 
the provisions of the Act No. 14, 1857, which was 
continued in force by the said Act No. 8, 1858, 
until the expiration of the year 1859, should be 
further continued, so as to ren1ain in force till the 
31st December, 1860 : Be it enacted by the Governor 
of the Cape of Good Hope. with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows : 

I. The Act aforesaid, No. 14, 1857, entitled "An Act 14, 185'7, conti-

A I '}} h . . f h 1858 nued to 1860. et to regu ate, ti t e expiratiOn o t e year , 
the dealing in Gunpowder, Firearms, and Lead," 
shall continue and be in force and operation from 
the expiration of the year 1859 till the expiration 
of the year 1860. 

II. This Act shall commence and take effect at When this Act to 

and upon the expiration of the Act aforesaid, No. 8, commence. 

1858, and not sooner. 
Ill. Every offence against the Ordinance No. 2, contraventions 

d d b h 
.C • . 

7 
against this Act to be 

1853, as amen e y t e .Act atoresaid, No. 14, J 85 , charged as against 
. d f h • d k. 1r Ordinance 2, 1853, COmmitte a ter t e C0lnmencement an ta Ing euect amended by Act 14, 

of this Act, and before the 31st December, 1860, 
1857

. 

shall, in any indictment relative thereto, be charged 
as a contravention of the said Ordinance No. 2, 
185;{, as amended by the Act aforesaid, No. 14, 1857, 
and continued by this J\._ct; and it shall not be 
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No. s-Iss9. necessary in any such indictrnent to recite or refer to 
any of the other Acts by which the said Ordinance 
has been, from tin1e to time, continued. 

Preamble. 

No. 6-1859.] _1\._N ACT [July 8, 1859. 

To Facilitate and render less expensive the Filling 
of occasional Vacancies in the Legislative 
Council for the Cape of Good Hope. 

WIIEREAS polls are now required to be held, to 
fill occasional vacancies in the Legis la ti ve 

Council for the Cape of Good Hope, although the 
number of candidates may be the sa1ne as the 
number of vacancies to be filled, whereby unneces­
sary expense and inconvenience arise ; and it is 
therefore desirable to amend the seventy-third section 
of the Ordinance entitled "An Ordinance for con­
stituting a Parliament for the Colony of the Cape 
of Good Hope," so far as the said section applies to 
vacancies occurring in the said Legislative Council : 

When number of can- Be it enacted that when any vacancy or vacancies, 
didates does not ex- • h 'd h' d • • ' d h lJ 
ceed number of va- as lll t e Sal seventy-t U sectiOn ment10ne , S a 
cancies, there shall be h • h • ,] L · J • C '} d h 
no poll. appen lll t e Salu eg1s at1ve OUnCl , an t e 

candidate or candidates to fill such vacancy or 
vacancies, who shall have duly accepted and trans­
mitted a requisition or requisitions, as in the thirty­
fourth section of the said Ordinance is mentioned, 
shall in number not exceed the seat or seats to be 
filled, then and in every such case there shall be no 
poll held, but such candidate or candidates, if other­
'vise duly qualified, shall, after the expiration of the 
time limited by the proclamation for transmitting 
requisitions and acceptances thereof, be declared and 
proclaimed in the Government Gazette as being duly 
elected a me1nber or members of the said Legislative 

How to determine Council : Provided, always that if at any such 
who shall sit for ten l . l . ' 
:vears, and who fore ection t lere are vacancies made by menlbers hold-
five. ing seats for five and ten years, then the Governor 

shall cause the selection of the rnember or members 
who are to hold his or their seat or seats f(w five 
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years to be decided by lot, in the same manner as 
is provided by the fifth section of the said Ordinance, 
in cases where members are elected by an equal 
number of votes. 

No. 7-1859.] AN ACT [July 8, 1859. 

For Reviving the Ordinance No. 15, 1844, entitled 
"Ordinance to Provide for the Enregisterment, 
in the Land Registers of this Colony, of certain 
Subdivisions of the Locations and Extensions of 
the Settlers of 1820." 

No. 6-1859. 

WTHEREAS by the Act No. 24, 1856, prOVISIOn Preamble. 

was made for continuing in force until the 
31st December, 1857, certain of the clauses of the 
Ordinance No. 15, 1844, entitled "Ordinance to pro-
vide for the enregisterment, in the Land Registers 
of this Colony, of certain Subdivisions of the Loca-
tions and Extensions of the Settlers of I 820 :" And 
whereas it is expedient to continue for a further 
space of time the provisions of the said Ordinance : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. It shall and may be lawful for the Governor of Proclamations under 

h . C l · b I.' h 31 D b section 2, Ordinance t IS 0 ony, at any tinle e10re t e St ecen1 er, 15, 1844, may be 

18 6 1 · h l • · · } issued until the end , to Issue any sue proc amation as IS In t 1e of 1861. 

second section of the Ordinance aforesaid, No. 15, 
1844, mentioned and described ; and, thereupon, 
every proclamation so issued shall be deemed and 
taken to be as valid and effectual, and all and 
singular the provisions of the said Ordinance in 
reference thereto, and to any subdivision of location 
mentioned therein, shall be of the like force and effect 
as if the said 31st December, 18til, had been inserted 
in the fourteenth section of the said Ordinance, in 
place and in stead of the 31st December, 1846. 
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No. 8-1859. No. 8-1859.] AN ACT [July 8,1859. 

Preamble. 

To Repeal the Ordinance No. 60, 1829, entitled Or­
dinance for " Preventing the Mischiefs arising 
from printing and publishing Newspapers and 
Papers of a like nature by Persons unknown," 
and to make further provision in the Premises. 

WIIEREAS great benefits have been derived from 
the art of printing, and from the printing and 

publishing of newspapers and papers of a like nature 
in this Colony; and whereas all necessary remedies 
against abuses of the liberty of the press are pro­
vided for by the law of libel, on proof of publication 
of any libellous matter or thing : Be it enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 

orrtinance 6o, 1829, I. The Ordinance No. 60, 1829, is hereby repealed, 
repealed. except the twenty-third section thereof, which repeals 

the proclamation of 21st July, 1800. 
Printer's name and JI. In some part of every book, pamphlet, news­
abode, and place tl · t d k · t d bl" h d where printed, to be paper, Or 0 1er pnn e WOr , pnn e Or pu IS e 
inserted in every book • th" C I th h ll b · t d t} t d or paper. Ill IS 0 ony, · ere S a e pnn e 1e rue an 

real name or names, addition or additions, and place 
or places of abode, or of business of the printer or 
printers thereof, and also a true description of the 
place where the saJne is printed. 

Penalty for contra- Ill. Any person or persons who shall knowingly 
.... ening this Act. and wilfully print and publish, or cause to be printed 

and published, any such book, pamphlet, newspaper, 
or other work of that nature as aforesaid, not con­
taining the particulars aforesaid, shall forfeit a sum 
of not exceeding one hundred pounds. 

Act when to com- IV. This Act shall take effect frmn and after the 
lllCTlCe. promulgation thereof. 
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No. 9-] 859.] A.N .ACT [July 8, 1859. No. 9-1~59, 

To Define and Declare the Unit of Land Measure in 
this Colony. 

WI-IEHEAS the unit of land measure within this Preamble. 
Colony is the foot : .And whereas it has been 

ascertained, by due investigation, that the foot used 
for land measurement in this Colony is a length 
which bears to the length of the foot now by lav1 
established in England a certain proportion : .And 
whereas it is expedient to define and declare the said 
unit of land measure in this Colony by reference to 
the said proportion: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and con-
sent of the Legislative Council and House of .Assen1-
bly thereof, as follows : 

I. The unit of land measure in this Colony is, and Unit of land me.tsure 
shall be, a foot of such length that one thousand ofdefincct. 
such feet shall be equal to one thousand and thirty-
three English feet, as now by law defined and 
established for lineal measurement in England. 

No. 10-1859.] .AN .ACT [July 8, 1859 . 

To Provide for the .Adjustment of Disputed Land 
Boundaries, and for the Erection and Preserva­
tion of Land Beacons. 

WHERE .AS, in various parts of this Colony, the Preamble. 
greatest degree of uncertainty prevails in re-

gard to the true and proper boundaries of adjacent 
farms, arising, sometimes, from errors in the original 
diagrams, and sometimes from the loss or removal of 
the original beacons : And whereas, owing to such 
uncertainty, constant controversies and disputes take 
place, which have increased, and are increasing, 
with the increased and increasing value of landed 
property in this Colony; whilst, moreover, the par-
tition or subdivision of lands, now owned in un­
divided shares, is rendered in rnost cases difficult, 
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No. 10-1859. and In rnany cases impossible, whereby the culti va­
tion and improvernent of such lands are greatly 
retarded: And whereas it has became imperatively 
necessary to provide for the resurvey of all such 
farms as may require to be resurveyed, fo.r the pur­
pose of fixing the just and proper boundanes thereof, 
and also to provide for the erection and preservation 
of permanent and properly-constructed beacons: Be 
it enacted by the Governor of the Cape of Good 
Rope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

Divisional councn I. It shall be lawful for the divisional council of 
may subdivide divi- d' • • • h' C } f t' t t' t ~ion for purposes of any IVISIOll Ill t IS 0 ony, rOITI lllle 0 Ime, 0 

resurvey. divide such division, or so. much and such parts 
thereof as such council shall demn necessary or ex­
pedient, into sections or areas, for the purpose of a 
resurvey under the provisions of this .Act. 

RubdiviRions or sec- II. Every such section or area as aforesaid shall 
tions to be bounded · • • • 
with reference to be If possible a tract of COUntry lying between 
natural objects or ' ' • • · 
other distinguitihable perrnanent and COnspiCUOUS natural ObJeCts, such as 
landmarks. • • b' • }'k mountain ranges or nvers, or o -~ects of a I ?e 

nature; and, in case of the total or partial absence 
of such natural objects, then some undisputed and 
undisputable beacons or land-marks, or other suffi­
ciently distinguishing points shall be resorted to, for 
the purpose of defining or describing a section or 
area of such extent, and of such a character as shall 
be suitable for the purposes of a complete and 
effectual' resurvey, under this Act, of the several 
farms included therein. 

Rurveyor-Gencral to Ill. In defining and describinQ' sections or areas 
be consulted. L.J 

of country, for the purposes of this Act, every 
divisional council shall consult with, and obtain the 
concurrence of, the Surveyor-General of the Colony, 
or of such officer of his department, or Government 
surveyor, as the said Surveyor-General shall appoint. 

!o~~~~~~~~~fn~~f~~~~ IV. As soon as the whole, or any part, of any 
division shall have been divided into such sections 
or areas as aforesaid, or as soon as any one such 
section or area shall have been defined, the divisional 
council of the division shall, by means of notices, 
affixed at public places, and by 1neans of the field­
cornet or field-cornets resident within such section or 
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area, or otherwise, as such council shall devise, make No. 10-1859. 

publicly known the boundaries or limits of such 
sections or areas respectively, or of such single 
section or area, should only one be, in the first 
instance, described. 

V. It shall be cornpetent for any nurnber, not less owners of property 

h h lf f h f h • . bl assessed for road pur-t an one a 0 t e OvVners 0 t e IffilllOVa e pro- poses may apply for 

1 • • • d l d resurvey of subdivi-perty Jing Ill any SeCtiOn OT area, an va ue , OT sion or section. 

liable to be valued, under the provisions of the Act 
No. 9, 1858, entitled "An Act to provide for the 
Managmnent of the Public Roads of the Colony," to 
apply, in writing, for the resurvey of such section or 
area, for the purposes of this Act. 

VI. Every divisional council receiving any such How, when such ap­

application as aforesaid shaH forward the san1e to the plication received. 

Colonial Secretary, together with the report of such 
council, that such application is signed by not less 
than one half of such owners as aforesaid, and a 
description or definition of the section or area to 
which such application shall relate. 

VII. As soon as the application, report, and de- ~~~~~rv~~ ~~o~~r:l~ 
scription or definition in the last preceding section tion in Gazette. 

mentioned shall have been received by the Colonial 
Secretary, it shall be lawful for the Governor of the 
Colony, by proclamation in the Governnwnt Gazette, 
to direct the resurvey of such section or area for the 
purposes of this Act. 

VIII. Upon the issue of any such proclamation as Divisional councn 
.C 'd b .c h . . h ll b l f l .c may recommend sur. a10T8Sal , or e1ore SUC ISSUe, It S a e aw U lOT veyor. 

the divisional council of the division to ·which such 
proclarnation shall relate, to recominend to the 
Surveyor-General such nun1ber of competent land 
surveyors as they shall deern proper to be employed 
upon the resurvey of the section or area described or 
defined in such proclamation : Provided that it shall SurveyorGen~ral not 

bonnd to appomt such 
not be incumbent upon the Surveyor-General to surveyor. 

appoint the surveyor or surveyors recon1mended by 
the council, and that, if, in any case, he shall see 
cause not to do so, he may transmit to the divisional 
council the name or names of another surveyor or 
other surveyors as the person or the persons w horn 
he proposes to en1ploy; and in case the said council 
shall not object to the surveyor or surveyors so 
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No. 10-1859. proposed, and assign sufficient grounds o_f o~jection, 
to be judged of by the Governor aforesaid, then the 
last-Inentioned surveyor or surveyors shall be ap­

Hurveyor removable pointed : Provided that every such surveyor shall be 
by Governor. removable by the Governor at pleasure, and that in 

case of a vacancy arising fr01n death. removal, or 
other cause, another surveyor n1ay, in manner afore­
said, be appointed to supply such vacancy . 

. Appoin~ment of and IX Every surveyor ernployed in the resurvey of 
mstructwus to sur- • , 
veyor. any section or area aforesaid shall recm ve fron1 the 

Surveyor-General a commission or appointment in 
writing, together with such practical instructions for 
his guidance or assistance in the performance of his 
duties as the said Surveyor-General may deen1 it 
fitting to supply. 

Upon th~ is~ue of X. When and as often as any such proclamation 
proclamatiOn d1rected • • • • 
i.n section 7,owners<?f as aforesaid shall have been lssued It shaH be Ill-
Jarms to set up the1r ' 
bt>acons. cumbent upon the owner or owners of each farm 

included in the section or area described or defined 
in such proclan1ation, of which fa.rm the beacons, 
or smne of thmn, shall not be standing, to put up, 
within forty-two days from and after the publication 
of the first Government Gazette containing such 
proclarnation as aforesaid, the beacons of such farm, 
or some visible rnarks to serve provisionally as 
beacons, at or upon the spots where, as he or they 
maintain, the beacons of such farm ought of right 
to stand. Any owner failing or neglecting to put 
up any such beacon or land-mark as aforesaid, within 
the ti1ne aforesaid, shall, upon conviction, forfeit 
any sum not exceeding ten pounds or less than one 
pound. 

How, if owners differ XI A f't th f d' Jr t f: 
as to position uf thfir • S 0 en as e OWners 0 Iueren , arms 
beacuus. shall differ in regard to the true position of the 

beacons dividing or affecting the same, the beacons 
of each farm shall be provisionally put up by the 
respective owners, where the said owners respectively 
maintain that they ought of right to stand : Pro­
vided that every beacon or mark so put up shall 
be merely provisional in its nature, and shall not 
l)e evidence, to any extent, of the rights of parties, 
but only of the fact that such rights are, or rnay 
l>e, in dispute : Provided, also, that it shall not be 
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lawful for any person acting against the will or No. 10-1859. 

without the authority of the person or persons by 
whom any such beacon or mark was provisionally 
set up, to remove, destroy, or injure the same, pend-
ing the investigation hereinafter provided into the 
correctness or otherwise of the said beacon. And 
any perSOn SO removing, destroying, Or injuring any Pe,.u,!ty_for removing 

h b k h ll • • f' .r · ·or IIlJUnng beacons. sue eacon or mar s a , upon conviCtiOn, onmt 
any sum not exceeding ten pounds or less than one 
pound. 

XII. As soon after the expiration of the forty~two When re-survey to 

days aforesaid, as circumstances will permit, the commence. 

surveyor or surveyors com1nissioned or appointed 
as aforesaid to resurvey the section or area in 
question shall cornmence the sa1ne : Provided that Notice to be given. 

previous notice of the day and place or days and 
places of commencing such resurvey shall be given 
by the divisional council, by means of a notice in 
the Government Gazette, to be published therein 
for not less than twenty-one days before the first day 
fixed in and by such notice for the commencmnent 
of the resurvey; and provided that such notice n1ay 
be given either before or after the expiration of the 
forty-two days aforesaid : Provided, also, that the 
divisional council shall, besides publishing such 
notice in the Government Gazette, take such other 
steps as they may deem expedient for causing the 
subject-matter of it to be made generally known to 
the owners of immovable property in the section or 
area about to be resnrveyed. And provided, further, Deputation from divi-

h t 't h ll b l f} .£' th d' · • 1 'l · sionalcouncilmayac-t a 1 S a e aw U 10r e lVlSIOna COUnCI , Ill company surveyor. 

case it should so think fit, to depute one of its 
n1embers to accompany such surveyor or surveyors 
jn the making of such resurvey, in n1anner and 
fonn, and under the like conditions, in all respects, 
as are hereinafter in the sixty-sixth section of this 
Act set forth. 

XIII. It shall be the duty of the surveyor or Duty of surveyor in 
regard to farms of 

surveyors employed upon any such resurvey when which the beacons are 
' ' apparent. 

and as often as he or they shall find any farm or 
number of farrns of which the beacons are all stand­
ing, and are admitted as correct by the owners of 
all the adjoining or other farms interested in or 
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No.Io-Is59. affected by such beacons or any of them, t~ frame 
an accurate diagram of every snch farrn, taking the 
same to be the area represented by such admitted 
beacons, whether the said beacons shall or shall not 
coincide with the existing diagram of such farm, or 
with the extent of land which shall, by the title 
deed of such farm, purport to have been granted: 
Provided that no beacon or beacons shall be taken 
to be so ad1nitted before and until the beacons of all 
the farms within such section or area shall be stand­
ing or in existence. 

mugram and_ report XIV. Every surveyor 'vho shall fra~ne any such 
to be transmitted to • • h l d. . . d 
divisional council. diagram as Ill t e ast prece Ing SeCtiOn mentiOne 

shall transmit the sa1ne to the divisional council, 
together with a report containing any infonnation 
which he may deem useful or which the divisional 
council may have desired, and, amongst other things, 
the degree in which the new diagram coincides with, 
or differs from, the existing diagram or title deed. 

Duty. of divi~io!lnl x·v. The divisional council receiving any such 
counCil on recPivmg d. d h ll • h 
such diagram and re- 1agram an report S a transmit t e same, to-
port. gether with any remarks which the said council 

shall see fit to offer, to the Governor aforesaid, 
through the Surveyor-General, in order that a fresh 
grant, founded upon the resurvey, and new diagram, 
may be issued: Provided that if the Surveyor­
General shall find reason to believe or suspect that 
any Crown land has- been included in any such 
diagram as aforesaid, it shall be competent for such 
Surveyor General to withhold the issue of the fresh 
grant, until he shall be satisfied that no Crown land 
has been so included. 

Fresh grant to nullify XVI. Upon the issue of any such fresh grant all 
all previous titles and • • • , ' 
transfer deeds. existing title deeds or transfer deeds of the san1e 

farm shall become cancelled, void, and of no effect : 
~ypothrcation ~osur- Provided that as often as any hypothecation con-
vive and be n'gisten~d • • . ' 
anew. ventwnal or tacit, of or over any farm so regranted 

shall be in existence at the date of such regrant, such 
hypothecation shall attach to and npon the said farm 
as so regranted, precisely as it existed upon the said 
fann under its former title deed or transfer deed, and 
all usual and proper entries and endorse1nents upon 
or in regard to such fresh grant as may be necessary 
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to record any hypothecation of the land therein con- No.Io-Is59. 

tained shall be made in the Deeds Registry of the 
Colony, before such fresh grant shall be delivered 
from and out of the office of the Surveyor-General, 
to the person and persons entitled thereto. 

XVII. As soon as the divisional council shall Duty of divisional 
h l d f h 

n G l h council when diagram ave earne rom t e burveyor- enera t at any has been examined 
h d. 1' • d . d b h" f and approved. sue new 1agram as a1oresm , recmve y 1m rom 

such council, has been examined and approved of, 
and will be made the groundwork of a fresh grant, 
then the said council shall cause notice to be given 
to the proper parties in that behalf, that they are at 
liberty to replace such of their existing beacons as 
shall not be of the description required by the 
seventy-fourth section of this Act, with other and 
proper beacons, as by the said seventy-fourth section 
prescribed. And no fresh grant of any farm shall ~o fresh ~rant to be 
b d l• d h • 1 d h Issued Without au­e e IVere to t e person Or persons entit e t ereto thorit~ of divisional 
without the authority of the divisional council, which council. 
shall not give such authority until it shall be certified 
in writing to such council by the surveyor who made 
the new diagram, that the beacons of such farm 
have been inspected by him, and that they are cor-
recti y placed, and are constructed according to the 
provisions of the said seventy-fourth section of this 
Act. 

XVIII. In all cases in which any surveyor em-How,ifdisputeasto 
l d • h • 1' • d h ll boundaries cannot be p oye In any SUC sectiOn Or area as a10resa1 S a . settled by parties con-

find that any dispute exists regarding boundaries, cerned. 
which dispute cannot be settled amongst themselves 
by the parties interested, such surveyor shall give 
notice of such dispute, and of the names of all parties 
interested in it, so far as he can judge or discover, to 
the divisional council, in order that, by the means 
hereinafter provided, such dispute may be inquired 
into and settled. 

XIX. As often as the divisional council shall Duty. of divis~o!lai . h . 1' "d h "d .1 council on rece1vmg receive any SUC notiCe as a10resa1 , t e Sal COUnCl noticeofsuchdispute. 
shall take the same into consideration, and, regard 
being had to the nature of the dispnte to be settled, 
shall frame a list of seven men, none of whom shall 
have any interest in the matter in dispute, or be 
related to any person who shall be interested therein 

II. 0 
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No.Io-1859. in or within the fourth degree of consanguinity or 
affinity, from or out of which seven men, three rnen, 
to forrn a commission of inquiry, shall be selected or 
obtained, in the manner hereinafter in that behalf 
provided. 

List of pe:sons to XX. The list aforesaid of seven rnen to be framed 
form commJsswn of • • • • • • 
inquiry. by the divisional counml may Include members of 

such council as well as men not members ; and shall 
contain the names of such nwn as shall, by the said 
council, be thought qualified to form an impartial 
and intelligent judgn1ent upon the dispute in ques­
tion : Provided that the said council, before inserting 
in the said list the name of any man proposed to be 
set down therein, shall ascertain from him that, if 
necessary, he will be prepared to act as a member of 
the commission. 

Certain names lll?Y ~e X XI. As soon as such list of seven men shall 
struck off the list 1f • • 
dtspute be between have been prepared and notiCe thereof given to the 
two farms only. ' , • 

parties to the said dispute, It shall be lawful for the 
said parties in person, or by agents authorized by 
any writing under their hands, to attend at some 
time and place to be fixed by such council, in order 
that, as often as such dispute shall exist between the 
owner or owners of two farms only, the owner or 
owners of each farm may, if so minded, strike off 
from such list the names of two men, so as to leave 
thereon the narnes of three men to forn1 the said 
con1mission: Provided that the owner or owners of 
one farm shall first strike off one name, and then the 
owner or owners of the other farm, another name, 
and so again alternately; and provided that the 
farm of which the owner or owners shall strike oft' 
the first name shall be decided by lot. 

How in ca~e of dis- XXII. In cases in which any such dispute as pute between more 
than two. aforesaid shall embrace or involve a number of farms 

greater than two, it shall be lawful for the owner or 
owners of the two fanns which shall respectively 
have the chief or principal interest upon the oppo­
site sides of the dispute to strike off, in manner 
aforesaid, for themselves and the others having a 
common or kindred interest with thmn, four narnes 
from the list of seven n1en already mentioned. And 
in case any question shall arise regarding the two 
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farn1s, or either of thern, which really have the chief No.Io-1859. 

or principal interest in the dispute, such question 
shall be summarily decided by the divisional council. 

XXIII. Should any owner or owners entitled to H?w· if o_wners de­.k ff . .C "d d 1. clme to stnke off any stn. e 0 , In rnanner a1oresa1 , two names, ec 1ne SO names. 
to do, this shall not prevent the other party from 
striking off, if so minded, two names : Provided 
that as often as the non-exercise of the right to 
strike off names, by either ot both of the parties 
entitled so to do, shall leave a number of names 
greater than three upon the list aforesaid of seven 
rnen, then the three men to form the commission 
shall be taken by lot fron1 the na1nes so left. 

XXIV A b f • • f Divisional council to 
• xiS SOOn as may e a ter a COmmiSSIOn 0 give notice of time 

th b h 11 · .c ·d h b . and place for commis-ree mem ers S a , In manner a10resa1 , ave een sionersto assemble. 
selected or obtained, the divisional council shall 
cause notice, in writing, to be given to the parties 
interested in the rnatter or matters in dispute of a 
ti1ne and place at which the said parties, with any 
witnesses wh01n they shall desire to have exarnined, 
and all title deeds, diagrams, and documents in their 
possession, and relating to the matter or matters in 
dispute, shall attend, for the purpose of meeting, 
and giving information to, the con1missioners named 
in such notice. 

XXV At th t• d 1 t• d • h Commissioners to be 
. • ..li e nne an p ace men lOne In SUC assisted by land-sur-

notice, the said cornmissioners shall assemble, and Jfir>~te.who reported 
being assisted by the surveyor who reported, as 
aforesaid, to the divisional council the existence of 
the dispute, shall, in the presence of the parties to 
such dispute,. examine all deeds, documents, and 
witnesses produced by the parties, and inspect the 
localities in question between the parties, so as to 
ascertain where, according to real and substantial 
justice betvveen the parties, the disputed beacons 
Ought of right to stand· Provided that it shall be ~gents for parties to • dispute. 
lawful for any party, whether present in person or 
not, to be assisted by an agent duly appointed. 

XXV r I d · • h 1 d b • lltules for deciding 
..L .• n etermining w at rea an su stantia matter in dispute. 

justice between the parties truly is, the commis-
sioners will take into their consideration the par-
ticular circun1stances of each particular case. and 
they will, as general principles, be expected to 
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.vo.1o-1ss9 recognize and act upon the rules following, that 
is to say: 

a. The original beacons of farms, as pointed 
out at the original measurement thereof, 
shall be deemed to denote and include the 
true and proper farms as granted and 
intended so to be, notwithstanding that 
such beacons may .not correspond with the 
original diagrams, or with the extents of 
land which the original title-deeds purport 
to grant. This rule is, however, to be 
subject to the qualification or rnodification 
mentioned under letter b. 

b. As often as it shall be made to appear that 
certain well-ascertained beacons have been, 
for an uninterrupted period of thirty years 
or upwards, next before the passing of this 
Act, recognized by the parties who dispute 
the same before the commissioners, or those 
under w horn such parties claim, as the true 
and proper beacons, such beacons shall be 
taken to be, and to have been, the original 
beacons, nor shall any proof to the contrary 
be acted upon, unless the parties disputing 
such beacons shall allege and prove some 
fraud, deceit, or circumvention, in regard 
to such beacons, upon the part of the 
persons maintaining their correctness, or 
upon the part of those from or under whon1 
such persons claim. 

c. As often as it shall be made to appear that 
any land included within the original 
beacons of an older grant has, afterwards, 
been included within the diagram and 
beacons, or diagram or beacons of a later 
grant, the right of the older grant to the 
"overlap" shall prevail, unless in the cases 
next hereinafter stated, under letters d 
and e. 

d. If the parties interested in the later grant 
shall prove that they, or those from or 
under whom they claim, are or were 
purchasers for valuable consideration, and 
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shall prove that they did, acting bona .fide, No.Io-Is59. 

and without notice of any error, purchase 
the farm granted by the later grant accord-
ing to its original beacons, and shall prove 
that the error made in planting or pointing 
out such original beacons was induced by the 
neglect or default of the parties interested, 
for the time being, in the older grant, in 
not having kept up their own beacons, 
or in not objecting, if present at the time 
of the inspection of the later grant, to the 
position of the beacons of such later grant; 
or, in not attending at such time for the 
purpose of so objecting, in case, by the 
custom of the country, they ought to have 
so attended, then the title of the later grant 
to the "overlap" shall prevail: Provided 
that if the original beacons of the older 
farm were up and visible at the ti1ne of 
the survey of the later farm, then the 
right of the older farm to the "overlap" 
shall prevail, although the parties for the 
time being interested therein did not at-
tend at the inspection of the later grant; 
and provided that, if such parties attend 
at the inspection of the later grant, and 
pointed out or gave notice of the spots 
where their beacons had been and should 
be, the older farn1 shall, in like manner, 
be entitled to the " overlap," although the 
beacons thereof may not have been then 
up or visible. 

e. Although there may have been nothing in 
the conduct of the parties interested in the 
older grant, or those fron1 or under whom 
they claim, in reference to the origin of 
the error in the later grant, which would 
prevent the said grant from being entitled 
to the "overlap," yet if, for thirty years or 
upwards, beacons other than the original 
beacons of the older farm have been re­
cognized in manner al1d form as in letter 
b set forth, then the rule mentioned in 
letter b shall apply. 
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No.lo-1859. f. As often as one party to any dispute shall 
rely u~on the existing diagr~1n, and sh?.ll 
1naintmn that the beacons whwh contradict 
it have been shifted, and the other party 
shall rely upon such beacons as original 
and authentic, and shall maintain that the 
diagram which contradicts them is erro­
neous, then the commissioners, in deciding 
whether such beacons are or are not the 
original and authentic beacons, shall have 
regard to the nature of such beacons as 
likely or not likely to have been shifted, 
t.o the nature of the diagra1ns as likely or 
not likely to be erroneous, and to the 
evidence produced before them as that of 
witnesses likely or not likely to know and 
speak the truth, and shall decide the con­
troversy to the best of their skill and judg­
ment. This rule, however, shall not apply 
in any case to which the rules under letters 
b and e shall apply. 

Commissioners may XXVII. If the commissioners should, in any case, 
summon witnesseR. 

desire to obtain the evidence of any person who 
shall not come before them of his own accord, or be 
produced by either or any of the parties interested 
in the case, it shall be la\vful for the said cornmis­
sioners or any of them, by any summons under his 
hand, to require the attendance of any person who 
shall be regarded as able to give useful information, 
and to require such person to bring with him and 
produce such documents and papers as may be in his 
possession or power, and be deemed necessary to be 
examined ; and every such summons shall be served 
by any person appointed for the purpose by the 

!'enalty ror disobey- commissioners or any of them. And any person 
mg ~ummons. without lawful cause disobeying any such sun1mons, 

after his reasonable expenses have been tendered to 
him, or without lawful cause refusing to answer any 
lawful question put to him by the said commissioners 
or any of then1, shall, upon conviction, incur a fine 
~ot exceeding forty pounds sterling, to be recovereJ 
Jn manner and form as provided by the Ordinance 
No. G, 1839 : Provided that the offence of disobey-
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ing any such summons shall be deemed to be corn- No. 10-1859. 

~nitted in the district in which the person disobey-
Ing usually resides, although the place ·where such 
person should have given his attendance may be in 
another district. 

XXVIII. It shall be lawful for the said corn- Commissioners may 

Inissioners, Or any two Or one of them, acting in administer oat.hs. 

pursuance of this .Act, to administer an oath to any 
witness whom they or he shall examine, to the effect 
that the evidence he shall give regarding the matters 
and things that shall be lawfully required of him 
shall be the truth, the whole truth, and nothing but 
the truth, so help him God. .And any witness who Punishment fqr fal~e 
shall, before any such commissioners as aforesaid, oath. 

or any two or one of them, make on oath, knowingly 
and wilfully, any false statement, in regard to any 
matter material to any question which shall be the 
su~ject of inquiry by such commissioners, or any 
two or one of them, shall be guilty of perjury, and 
shall, upon conviction, be liable to such punishment 
as shall be by law provided for the said crime. 

XXIX. It shall be lawful for any such corn- Inquiry may be ad­. . d. . . h f h journed, and members IDISSIOners to a JOUrn any Inquiry, Or t e urt er deputed to obtain evi-

proceeding thereupon, from place to place, or from dence. 

time to time, as convenience may require, and such 
commissioners may, by any writing signed by the 
three of them, depute any two or one of them, to 
take, in writing, the evidence of any person or 
persons named or described in such writing, in order 
that such evidence may be received and considered 
at the next meeting of the said commissioners. 

XXX. The commissioners shall, when adJ'ourning Upon adjournment, 
• • • notice of time and 

any Inquiry pending before them, announce the place. of inte;nded 

l 
, . . meetmg to be gtven. 

p ace, day, and hour of then~ next Intended meeting, 
and should they, during the adjournment, find reason 
to alter their announced intention, they shall cause 
notice to be given to all parties interested, through 
the field-cornet, of the changed place, day, or hour 
of such next meeting. 

XXXI. The decision of the conlnlissioners may Decision of two C>m-· . . d . h missioners to prevail be given by any two of them, notwithstan Ing t. e over dissent of the 

dissent of t'he third. third. 

XXXII. The decision of the three C01TI1nissioners, Unanimous decisiou 
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No.l0-1859. when unanimous, in regard to the matter in dispute 
of the ili;; to be before them and generally in regard to what are 
finaL and shall b~ the proper beacons and boundaries of 

any farm or farms, regarding the beacons and 
boundaries of which such commissioners shall have 
inquired, shall be final, binding, and conclusive, and 
shall not be appealed from, reviewed, or questioned 
in any place or proceeding whatsoever; and the said 
commissioners shall announce their decision to the 
parties interested; and beacons of the description 
hereinafter in the seventy-fourth section of this Act 
described shall, if not already standing, be put up 
by whom it may concern, at or upon the spots which 
the commissioners shall have fixed for the purpose: 

How, if not unanl- Provided that, as often as the decision of the com­
mous. missioners shall not have been unanimous, pro­

visional beacons or visible marks shall be put up at 
or upon the spots fixed for beacons by or according 
to such decision. But such beacons or marks need 
not be of the description in the seventy-fourth 
section of this Act mentioned. 

Duty of surveyor, xx· XIII A h . . h 11 . when commissioners • S SOOn as t e commiSSIOners S a , Ill 
have fixed correct h b · d · · fi d 
beacons. any case, ave, y an unanimous eCisiOn, xe or 

pointed out the beacons which they have decided 
to be the right and proper beacons, then the sur­
veyor aforesaid, by whom the existence of the 
dispute, thus adjusted, was originally reported to 
the divisional council, shall treat and consider such 
beacons as adn1ittedly correct; and, thereupon, the 
same proceedings and consequences shall take place, 
in regard to new diagrams and fresh grants as are 
hereinbefore provided with respect to the farms 
which are in the thirteenth section of this Act 
mentioned. 

Decision of commis- XXXIY. The commissioners shall wi'th all COll-
.sioners to be reported • ' 
to divisional council. venwnt speed, transmit to the divisional council a 

report, in writing, of their decision, whether unani­
mous or n_ot, upon the case subn1itted to them, 
together with such documentary and other evidence 
as they m~y ~ave ~a~en, a:r:d any rmnarks, ex­
planatory of thmr decision, whwh they may think it 

. . . necessary or proper to attach. 
Duty of diVISIOnal xxx·v A f't . s o ,en as any decision of the com-
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misswners shall not have been an unanimous No.Io-1859· 

decision the divisional council shall cause notice council when decisio.n 
7 ' has not been unam-

in writing, to be sent through the field-cornet, to the mous. 

parties interested in the said· decision, inforn1ing 
such parties that, unless legal proceedings, as by 
this ..A.ct provided, shall~ within three months from 
and after the receipt of such notice, be instituted for 
the purpose of reversing or altering such decision, 
the same will become final, binding, and conclusive, 
and the field -cornet will report to the divisional 
council the day or days upon which, and the n1anner 
in which, every such notice shall have been served. 

XXXVI. It shall be lawful for any person whom Supreme Court may 

h I • d d • • h 11 be appealed to against SUC ast-mentiOne eCISIOn S a or may concern, such decision. 

at any time within the three months aforesaid, to 
present a petition to the Supreme Court, stating that 
he feels aggrieved by such decision, and praying the 
said court to inquire into and correct the same, and 
notice of such petition having been lodged, shall be 
given to the secretary of the divisional council not 
later than fourteen days from and after the day of 
the presentation thereof: Provided that any nurnber 
of persons having the same or a similar interest in 
opposing such decision may join in petitioning for 
the correction of the same. 

XXXVII. The divisional council, upon receiving Divisio~al council to 
• .c • d h • • h b 1 d d transmit report and nOtiCe aS a10resai , t at a petitiOn as een 0 ge , evidence to Supreme 

shall, with all convenient speed, transmit to the court. 

Supreme Court, addressed to the Registrar thereof, 
the report of the commissioners upon the subject of 
the decision petitioned against, and all evidence, 
documentary or otherwise, and all rmnarks received 
by the said council from the cornmissioners, or any 
of them. 

XXXVIII. It shall be lawful for the petitioner, Court maybe prayed . . k for rule to re-open the 
at any time after such report, evidence, and remar s decision. 

as aforesaid, shaH be in the hands of the Supreme 
Court, to move the said court, 'vithout notice, for a 
rule to show cause why the decision complained of 
should not be opened up for the purpose of being 
corrected, and why the petitioner should not be 
adjudged to be entitled to Inake good his right to 
such specific relief as shall be set forth in such rule; 
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No.Io-1859. and the said court, upon consideration of the report, 
evidence and remarks aforesaid, and of any affidavit 
or affida~Tits which rnay be filed by the petitioner, 
and of such matter as shall be urged in his behalf, 
shall grant or refuse such rule as shall to justice 
appertain. 

How, if rule be XXXIX. Should the said court see fit to grant 
grantl'd. such rule as aforesaid, it shall be served upon all 

such persons as the said court shall direct, and shall 
be returnable upon such day as the said court shall 
appoint, and upon such day it shall be lawful for the 
parties served with the same, or any of them, to 
appear, and upon affidavit, or otherwise, to show 
cause against such rule ; and thereupon such rule 
shall be discharg0d or made absolute, as to the said 
court shall seem 1neet. 

Court w direct man- XL. In case the said court shall make such rule 
ner of further investi- • 1 h h 'd h 11 d' 
gation. as aforesard abso ute, t en t e sa1 court s a 1rect 

the manner in which the matter in controversy be­
tween the applicants and the respondents shall be 
further investigated, and may take additional evi­
dence, either viva voce or by affidavit, or may order 
an examination before a cmnmissioner appointed by 
such court, and upon interrogatories framed or ap­
proved of by such court, or may depute one or more 
of the judges of such court to inspect the farms in 
question, and take evidence upon the spot, and such 
court shall, in the most speedy and inexpensive 
manner, which shall consist with a thorough and 
effectual investigation of the case, decide whether 
the decision in question shall or shall not be affirmed, 
wholly or in part. 

How, if rule be Ti'- XLI As often as the Supreine Court shall refuse 
lusPd, or, when ' 
grantf'd, dischargrd. a rule to show cause as aforesaid, or having granted 

such rule, shall afterwards discharge the same, or 
having made such rule absolute, shall ultimately 
affirm the decision petitioned against, then such 
decision shall become and be thenceforward final, 
binding, and conclusive, and the surveyor aforesaid 
shall treat and consider the provisional beacons or 
visible rnarks in the thirty-second section of this Act 
n1entioned as beacons admittedly correct ; and, there­
upon. the san1e proceedings and consequences shall 
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take place in regard to new diagrams and fresh No. 10-1859. 

grants as are hereinbefore provided with respect to 
the farms which are in the thirteenth section of this 
Act 1nentioned: Provided that such provisional 
beacons or visible marks may, at any time after they 
have so become beacons admittedly correct, be re-
placed by beacons of the description hereinafter in 
the seventy-fourth section of this Act 1nentioned. 

XLII. If in any case the Supreme Court shall see rr decision be cor­

fit to correct any decision petitioned against, then ~~~~~?~n ~~.U~!ac~0ns~x 
the said court shall fix, by its judgment, the proper 
position of all beacons connected with the case, and 
may delegate to such fit and proper person or per-
sons as the said court shall select, the duty of placing 
the said beacons, and such beacons shall be forthwith 
constructed as hereinafter in the seventy-fourth 
section of this Act prescribed ; and the provisional 
beacons or visible marks formerly put up as afore-
said shall be rmnoved, and the surveyor aforesaid 
shall treat and consider the beacons planted under 
the judgn1ent of the court as beacons admittedly 
correct; and, thereupon, the same proceedings and 
consequences shall take place in regard to new 
diagra~ns as are hereinbefore provided with respect 
to the farms which are in the thirteenth section of 
this Act mentioned. 

And whereas it is necessary to regulate the costs Cost RJ'!d charges of 
proceedmgs. 

and charges of such proceedings as aforesaid, and 
to provide as to the manner in \vhich the sa1ne shall 
be defrayed : A.nd \vhereas, whilst the in1portance 
to the Colony at large of the objects contemplated 
by this Act is such as to justify a contribution to­
·wards the expense thereof from the public revenue, 
the importance to all land-owners, especially in cases 
of disputed beacons, of being supplied with new and 
accurate diagrams and grants, whereby they may 
know what lands are really their own, so as to 
divide and deal with them as they may think fit, 
without strife or litigation, is such as to render it 
right and proper that such land-owners should also 
contribute, but in different proportions, according to 
circu1nstances: Be it enacted as follows: 
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No.l0-1859. X.LIII. Every surveyor employed in or upon any 
surveyor to be .re- resurvey under this Act shall be remunerated ae-
muneruted accordmg • • fi f ' 
to tariff. cording to a scale or tanff to be xed, rom time to 

tirne in regard to each division, by the Governor, 
with the advice of the Surveyor-General of the 
Colony and of the divisional council of such division. 

!~~~~~~~tontocom- XLIV. Every cOinrnissioner aforesaid shall be 
entitled to horse-hire at the rate allowed to field­
cornets upon duty, and shall, besides, receive a 
personal allowance of two guineas per day for every 
day during which he shall be really and bona fide 
engaged in any such inquiry as aforesaid, or in 
repairing to, or returning from, the place or places 
where the same shall have been carried on. 

Ditto to field-cornets. XL V. Every field-cornet perforn1ing any duty 
under the provisions of this Act shall be entitled to 
horse-hire and personal allowance, according to the 
Ordinance No. 9 of 1848. 

Expenses of witnes- XLVI E 't tt d' d • • • 
ses. • very WI ne ss a en Ing an giVIng eVI-

In cases of correct 
diagrams, public re-

dence in pursuance of any summons of the com­
missioners, issued under the provisions of the 
twenty-seventh section of this Act, shall be entitled 
to receive his reasonable expenses, as if the place of 
his attendance were a resident magistrate's court, 
and he had attended thereat to give evidence in a 
civil case. 

XL VII. In all cases in w hi eh farms shall be 
;:~~f18t00~ea[h!hr:~= found with their beacons up, and admitted to be 
pense. correct, as in the thirteenth section of this Act 

rnentioned, the public revenue shall, in case the 
existing diagrams of such farn1s be found correct, 
bear three-fourths of the expenses of the resurvey, 
of the new diagram, and of the fresh grant, and the 
owners of such farms shall pay the remaining one­
fourth. 

In cases of erroneous XLVIII I 11 h } .C 'd ' 
diagrams, public re- . • n a SUC cases as ast a10resai , Ill 
venuetobearonehalf h' h th · t' d' h 11 b .C d b of the expense. W IC e eXIS Ing Iagram S a e !OUn to e 

erroneous, the public revenue shall bear one half of 
the expenses aforesaid, and the owners of such farms 
shall pay the other half. 

Expenses of resurvey XLIX I 11 f d' ' • d b 
to be kept separate • n a Cases 0 ISpU tes Ill VeStiga te J 
from costs of inquiry. commissioners in nlanner herein before provided, the 

expenses of the resurvey shall be kept distinct fron1 
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the costs of the inquiry, and it shall be in the dis- No.l0-
1859

· 

cretion of the commissioners to decide, as they are 
hereby required to do, whether any portion of the 
expenses of the resurvey shall be paid by the public 
revenue, or whether the whole of such expenses shall 
be paid by the owners respectively concerned ; Pro-
vided that in no case shall the public revenue be 
liable for more than three-fourths of the expenses of 
the resurvey Of any farm : _And provided that the Owners of farms 

owner or owners of every farm shall be liable for the ~~~~~~s:~.r whole or 

whole of sueh expenses, in case the public revenue 
shall not contribute thereto, or in case of such contri-
bution for so much as the. public revenue shall not 
pay : Provided, also, that it shall be competent for 
the commissioners to decide that any owner or 
owners, paying, as aforesaid, the whole or any por-
tion of the said expenses, shall recover the whole of 
what he shall have so paid, or any portion thereof, 
which the said comrnissioners shall fix, from any 
other owner or owners, as part and parcel of the 
costs in the next succeeding section mentioned. 

L. The costs of the inquiry before the corn- Wbatcostsofinquiry 

missioners shall include only the expenses of the shall include. 

commissioners and of the field -cornet, at the re-
spective rates aforesaid, and of witnesses so sum-
moned as aforesaid, as well as such expenses of the 
resurvey as the commissioners may, as hereinbefore 
provided, adjudge, together with the expense of 
clerical assistance to the said comrnissioners, should 
they require and employ such assistance, and shall 
be paid by the parties to such inquiry in such shares 
and proportions, or by one or more of the said parties 
to the exemption of the rest, according as the com-
missioners shall adjudge. 

LI. The secretary to the divisional council shall Notice or costs. 

cause notice, in ';vriting, to be served upon each 
party by whom any costs are to be paid, calling upon 
him to attend at the office of such secretary upon 
some day to be fixed in such notice, not being sooner 
than fourteen days from the day of the service 
thereof, in order to have the said costs taxed and 
ascertained ; and the expense of serving such notice 
shall be included in the costs to be taxed. 
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.vo.Io-Iss9. LII. Upon the day fixed in and by such notice, 
costs to be taxed. the secretary shall, in the presence of at least one of 

the commissioners, and of such of the parties in­
terested as shall attend, tax and ascertain the amount 
of costs to be paid by each or any of the said parties : 
Provided that any of the said parties may attend by 
an agent appointed by any writing signed by the 

~a;v, be review~d by principal: .And provided that any person dissatisfied, 
d!VlolOnal counCil. either with the adtnission or the rejection of any 

item in the account of costs, may, upon notice to the 
other party or parties interested, bring the decision 
upon or in regard to such itmn under review of the 
divisional council, at its next meeting, whose decision 
shall be final. 

co,ts remaining un- LIII. In case the amount of any taxed and ascer-
paid may be recoYered • h h 11 
in ~ourt of resident tained costs, payable by any person w 0 s a not by 
magistrate. himself or his agent have signified, in writing, his 

intention to bring such taxation in review before th8 
divisional council, shall remain unpaid after the ex­
piration of twenty-one days from the day named in 
the notice aforesaid for the taxation of such costs, it 
shall be lawful for the secretary aforesaid to certify, 
in writing, to the resident magistrate of the district, 
the amount due by any person or persons within his 
jurisdiction, and the process of such court may issue 
for the levy of such amount, precisely as if such 
amount were a sum which had been recovered in a 
civil suit by the secretary aforesaid, in his said 
capacity. .And as often as any taxation of costs shall 
be brought in review before the divisional council, 
the costs, as settled by the said council, upon review, 
shall be in manner aforesaid recoverable, if need be, 
by the process in execution of the court of resident 
magistrate. · 

No petitions as to LIV. N 0 petitions shall lie to the Supreme Court 
C~~:t~olietoSuprerne which shall merely COmplain Of the judgment of 

commissioners, so far as it regards or of some item or 
items allowed in the taxation of costs as aforesaid, 
and the costs of all proceedings had in the said 
Supreme Court in reference to any petition shall be 
in the discretion of the said court. 

Expenses of re~urvey, LV. All expenses of resurvey due •tnd payable by 
how recoverable. ' ~ • 

any land-owner, shall be recoverable by action in any 
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cornpetent court, at the suit of the secretary of the No. 10- 1859· 

divisional council. 
LVI. Such funds as may be necessary for carry- Expenses of resur-

• • • veys may be advanced 
Ing Into effect any resurvey under this Act shall be from colonial trea-

frorn time to time advanced by the Colonial Govern- sury. 

ment from the public- revenue, to the divisional 
council, such advances to be accounted for ·when and 
after such resurvey shall have been completed. 

And whereas the proclamation of the 23rd of :;;~~~~:~tion or land­

December, 18l4, by Lord Charles Henry Sornerset, 
the then Governor of this Colony, enjoining the 
erection and preservation of permanent landmarks or 
beacons, has, in many parts of the Colony, fallen 
more or less into disuse; And whereas it is neces-
sary that the duty of every landed proprietor 
throughout the Colony, to put up and preserve per-
rnanent landmarks or beacons, should be enforced: 
And whereas it will be expedient, in order to the 
proper enforcement of this duty, to repeal the said pro­
clamation, and to re-enact the substance thereof, with 
certain modifications and adaptations, and to provide 
at the same time for the settlement of disputes re­
garding the boundaries of farms not included in any 
such section or area as in the first and second sections 
of this Act mentioned: Be it enacted as follows: 

LVII Th l t • _[_' ·d f' th 23 l Proclamation, 23rd . e prOC ama lOll a10resai , 0 e l'C Dec., 1814, repealed. 

Decen1ber, 1814, is hereby repealed. 
LVIII Th f• h f: tl h Owners of farms to . e owner or owners 0 eac ann lroug --erect beacons. 

out the Colony, of which farm all and each of the 
beacons shall not be standing or in existence at the 
tinw of the taking effect of this Act, shall be bound, 
within the time, and under the penalty hereinafter 
in that 'behalf provided, to put up at the proper spots 
or angles of such ±ann all the beacons thereof not 
already standing or in existence at the tirne of the 
taking effect of this Act. 

LIX E b t h ll • th fi t • Beacons to be pro­• very eaCOil SO pu up S a , Ill e rs In- visional in the first 

stance, be merely provisional in its nature, and shall instauce. 

not be evidence to any extent of the spot or place 
where such beacon ought of right to stand, nor need 
such beacon be rnade of the materials hereinafter by 
the seventy-fourth section of this Act prescribed and 
required. 
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No.Io-ts59. LX. If after the expiration of one year from and 
Penalty for failu;e ~o after the taking effect of this Act, any farm through-
erect beacons withm d f' h' h f: ll h 
one year after passing out the Colony shall be foun ' 0 vV lC ann a t e 
of this Act. h h h . . l b .r beacons ( w et er sue provisiona eacons as a1ore-

said or beacons already in existence at the time of the 
taking effect of this Act) shall not be standing or in 
existence, the owner or owners of every such farm 
shall incur a fine not exceeding ten pounds, nor less 
than one pound, for every beacon not then standing 
or in existence ; and such fine shall be incurred afresh 
for every three months, from and after a first con­
viction, "during which such owner or owners shall 
fail or neglect to have such beacons put up: Pro-

Fine, how to be re- vided that such fine may be prosecuted for by the 
covered and disposed f h d' ' ' 1 'l ' h' · 
of. secretary o t e IVISIOna counci , In IS capacity as 

such secretary ,--and that the person convicted shall 
also be liable to the reasonable costs of the prose­
cution, and that the fine, when recovered, shall be 
paid to the divisional council fo'r public purposes. 

All beacons remain- LXI. All beacons of any farm, whether provisional 
ing undisputed for h 11 1 d' t d 'th' t 
two· years to be ad· Or not, S a , Ull ess ISpu e WI Ill WO years next 
':o~~::~t. as t;rue and after the time at which all the beacons of such farm 

shall have been standing and in existence, be deemed 
and taken (subject to the proviso hereinafter in this 
section contained) to be admittedly true and correct, 
and to denote the true and correct extent and 
limits of the said fann, anything in the diagran1 
or title deed of that farm, or of any other farm, 

But n~ beacon. to be to the contrary notwithstanding : Provided that 
so admitted until after • 
thr~e Y:ears fro!ll the no beacon of any kind whether provisional or not 
expiratiOn of th1s Act. ' ' 

shall be deemed to be admittedly true and correct, 
so as not to be afterwards disputed, until after the 
expiration of three years from the taking effect 

NorbeaconsonCrown of this Act : And provided that nothin()' '.in this 
lands. section contained shall apply to any Crgwn land 

upon which the beacons of any adjoining farn1 shall 
have been put up, which beacons shall, unless the 
notice in the next succeeding section mentioned be 
given, be capable of being disputed by the Govern­
ment of this Colony as erroneous, upon any ground, 
and for any length of time, upon or for which such 
beacons could lawfully have been disputed in case 
this Act had not been passed. 
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LXII. As often as any farm shall adjoin any No.Io-Is59. 

Crown land, it shall be lawful for the owner of such How, in regard to 
• • beacons of farms ad-

farm, In case he shall desire to have any beacons joining Crown lands. 

thereof separating or dividing such fann from such 
Crown land fixed and established. so as not to be 
afterwards disputed by the Coloni~l Government, to 
give notice in writing to the civil comrnissioner of 
the division in which such Crown land shall be 
situated, that his beacons on the side of such Crown 
land are erected or in existence ; and unless the said 
civil commissioner, acting for the Colonial Govern-
ment, shall, within two years next after the receipt of 
such notice, or three years from the taking effect of 
this Act (whichever of these dates shall last expire), 
object to such beacons, the same shall becmne and 
be admittedly true and correct, so as not to he 
afterwards disputed: Provided that, should the 
civil comn1issioner aforesaid, within the time afore-
said, dispute any such beacon as aforesaid, he may 
lodge with the secretary to the divisional council, 
as in the next succeeding section mentioned, his 
objection in writing, and thereupon all and singular 
the like effects and consequences shall take place, 
and the matter in dispute shall be determined, pre-
cisely as if the Colonial Government were a private 
person. 

LXIII. N 0 person shall be deemed or taken to Who shall be deemed 

d • h d • d b f as disputing a beacon Ispute, Or to ave ISpute , any eacon 0 or or beacons. 

belonging to any other person, unless the person 
so disputing such beacon shall, within the time in 
the last preceding section mentioned, lodge, with 
the secretary to the divisional council of the division 
in which such beacon is situated, his objection in 
writing: Provided, however, that any person whose 
beacons, or any of them, are objected to or ques-
tioned by any other person rnay, at once, apply in 
writing to the secretary aforesaid, stating the cir-
cumstances, and requesting the divisional council 
to have the correctness of such beacons or beacon 
investigated ·and detern1ined under this Act. 

LXIV. As often as any beacon or beacons shall Duty of divisional 

b . . . h l council when beacons 
e disputed Ill manner and form as Ill t e ast are disputed. 

preceding section mentioned, and as often as any 
II. D 
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No.Io-1859. person whose beacons, or any of them, shall be 
objected to or questioned, shall make the application 
in the said section mentioned, then a surveyor or 
surveyors, appointed in rnanner and form as in the 
eighth section of this .Act rnentioned, shall be sent 
by the divisional council to make a resurvey of all 
the fanns which it shall be necessary or proper to 
resurvey for the purpose of determining, or assisting 
to determine, the true and correct position of the 
beacons or beacon disputed or objected to: Provided 

How, if disputed bea- that if such objection or application as is in the 
cons are included in a • h • d • • ' d h ll b 1 d d b .C 
se.ction for resurvey. Slxty-t 1r sectiOn mentlone S a e 0 ge e10re 

the expiration of one year next after the taking 
effect of this Act, it shall be lawful for the divisional 
council, in case it shall contemplate the formation of 
a section or area of country, such as is in the first 
and second sections of this Act mentioned, which 
section or area shall include the beacon or beacons 
in dispute, to defer until the expiration of the year 
aforesaid, or the expiration of three months next 
after the day of the lodging of such objection or 
application (whichever of these dates shall last 
expire), the sending of a surveyor or surveyors 
to n1ake the resurvey hereinbefore in this section 
mentioned. 

Notice of day ~nd LXV. Notice of the day and place of comn1encing 
place for commencmg h } .C • d h 11 b ' ' 
resurvey. any sue resurvey as ast aloresm s a e given In 

1nanner and form as the notice in the twelfth section 
of this .Act mentioned. 

Member of divisional LX VI. It shall be lawful for the divisional 
council may be de- 'l b h • h h h 11 b t puted to accompany COUnCI y W lC any SUC surveyor S a e sen , 
surveyor. as in the sixty-fourth section mentioned, to make 

any resurvey, to depute a member of the said 
council, not interested in the n1atter in dispute, nor 
related to any person having an interest therein in 
or within the fourth degree of consanguinity or 
affinity, to accompany such surveyor: Provided that 
such deputed member shall be paid for his attend­
ance, at the rate hereinbefore in the forty-fourth 
section of this .Act mentioned in regard to a commis­
sioner, and that his expenses shall be taken to be 
included in the cost of the resurvey : Provided, also, 
that it shall be in the discretion of the divisioual 
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council, in each particular case, to decide, according Na.lo-ls59. 

to circumstances, whether a me1nber shall or shaH 
not be deputed as aforesaid. 

LXVII. In case all the parties interested or con- rr parties concerned 

d • h b b h 11 'th tl agree as to position of cerne 1n any sue eacon or eacons s a , WI , 1e beacons, they shall be 
'd d ' t f th d t d b .!' 'd admitted as correct, ai an aSSIS ance 0 e epu e mem er a10resai and new diagrams 

(if any), and of the surveyor or surveyors aforesaid framed upon them. 

who shall have 1nade the resurvey aforesaid, agree 
amongst themselves upon the spot where the beacon 
or beacons which had previously been disputed or 
questioned ought of right to stand, then the beacons 
of all the farms so resurveyed shall be deemed to be 
admitted as correct; and thereupon all and singular 
the same proceedings shall take place in regard to 
the farms so resurveyed as are in the thirteenth 
section of this Act mentioned. 

LXVIII. Should the deputed member aforesaid How,ifpartiesdonot 

(if any) and such surveyor or surveyors as aforesaid, agree. 

after the making of such resurvey as aforesaid, find 
that the disputing parties cannot agree mnongst 
themselves in regard to the position of the beacon 
or beacons in dispute, then the said surveyor or 
surveyors shall give to the divisional council notice 
of such dispute, in n1anner and forn1 as in the 
eighteenth section of this Act n1entioned, and there-
upon all and singular the same proceedings, in all 
respects, shaH be had and taken as are herein before 
in the several sections of this Act, from the nine-
teenth to the forty-second~ both inclusive, provided 
in regard to the determination by commissioners of 
sirnilar disputes arising within such sections or areas 
as are in this Act mentioned. 

LXJX. The divisional council of every division Resurvey by sections 
'}l 1 · "ll . to be prefP.rroo to de-WI as muc 1 as CirCUD1Stances WI permit adopt cisions of detached 

' • • • ' disputes in regard to 
the system of defining or descnbing, for resurvey, particularfarms. 

sections or areas of country such as are in the first 
and second sections of this ~Act mentioned, in prefer-
ence to the system of deciding detached disputes 
between the owners of particular farms. 

LXX As often as any such resurvey as aforesaid Res~rvey of. farms _.... ' ~ not mcluded m such 
shall be made of any farm or farrns not included in se~tions not to ~e 

pard for from public 
any such section or area of country as aforesaid, and revenue 

as often as any such comrnission as aforesaid shall be 
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No.I0-1859. selected and appointed to adjust any dispute regard­
ing such a farm or farn1s, no part of the costs of such 
resurvey or of such inquiry shall (except as herein­
after excepted) be paid from or out of the public 
revenue. In case, upon the resurvey, the parties 
previously in dispute shall agree upon the beacon 
or beacons which were in controversy, then the 
owner of each farm shall (unless it be otherwise 
agreed upon) be liable for the expense of resurveying 
such farm. And in case the dispute shall be referred 
to and determined by a commission, then the costs 
of the resurvey of every farm so resurveyed, and 
also the costs of the inquiry, shall be paid by the 
parties to such inquiry in such shares and propor­
tions, or by one or more of the said parties to the 
exemption of the rest, according as the commissioners 
shall adjudge; and the provisions of the fifty-first, 
fifty-second, fifty-third, fifty-fourth, and fifty-fifth 

Ex~pt in certain sections shall apply to such costs : Provided that it 
cases, upon recom- h 11 d b 1 f 1 .C h G th ~endation .of divt- s a an may e aw u 10r t e overnor, upon e 
swnalcouncll. recommendation of the divisional council, to pay 

from and out of the public revenue such part of the 
costs of the resurvey of any such farm, not exceeding 
three-fourths of such costs, as the said Governor 
shall approve of, under the particular circumstances 
of the case. 

Sections 5'7 to 68 not LXXI. Nothing in the Act from the fifty-seventh 
to: pply to farms in- h • • h h • (b h • 1 · ) h ll 
eluded in sections for to t e Slxty-mg t sectiOnS ot lllC USl ve S a 
resurvey. apply to any farm ·which shall be included in any 

such section or area of country as is hereinbefore in 
the first and second sections of this Act mentioned : 

Divisional councn Provided that nothing in this Act contained shall 
may, before beacons t d • · • l .1 . b .c 
havebeenad~ittedas preven any lVlSlOna COUnCl , at any time e1ore, 
correct, describe sec- d th • fi • f h • A h b 
tion for resurvey. Un er e Sixty- rst sectiOn 0 t IS act, t e eacons 

of farms have become admittedly true and correct, 
from describing or defining sections or areas of 
country, as in the first and second sections of this 
Act mentioned, for the purpose of a resurvey, under 

Farms of which the the provisions of this .Act . Provided also that if 
beacons have been de- • ' ' 
termined need not be any such sections or areas should be described or 
resurveyed. 

defined at any tirr1e after any farm or farms lying 
~ithin it shall have been resurveyed, and have had 
Its beacons fixed, under the clauses of this Act 
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applicable to the determination of detached disputes, no.Io-Iss9. 

not arising within sections or areas previously de-
scribed or defined, such farm or farms shall not be 
again surveyed or be chargeable with any of the 
expenses of the resurvey of the section or area in 
which such farm or farms shall be afterwards in-
cluded. 

LXXII. Should the owner or owners of any farm Owner of farm of 
f h . h h b h }} d d b • fwhich beacons are 0 W lC t e eacons S a , Un er an y VIrtue 0 admitted may obtain 
h · fi • f h" A h b resurvey and new t e sixty- rst section o t IS .1:1.ct, ave ecome diagram. 

admittedly true and correct, desire to obtain a fresh 
grant, founded upon a diagram truly and correctly 
representing the said fann as defined by such ad-
mitted beacons, such owner or owners may cause the 
said farm to be surveyed by a duly qualified land-
surveyor, according to such admitted beacons, and 
thereupon the thirteenth, fourteenth, fifteenth, and 
sixteenth sections of this Act shall apply to such 
case, and a fresh grant shall be issued, showing a 
correct diagram, and the true contents of the said 
farm : Provided that such surveyor shall be ap- Surv.e~o: be approv:ed 

f b h d
. . . l .

1 
b .C d. by div1s1onal counCil. 

proved o y t e IVISiona counc1 e1ore procee 1ng 
to make the survey, and that he shall confonn him-
self to such instr~ctions in reference to the notice 
to be given of his survey, and to other matters, as 
the divisional council shall see fit to issue for his 
guidance: .And provided that the expense of such Expense to be borne 
survey shall be borne by the person causing the by owner. 
same to be made. 

LXXIII. From and after the expiration of three Beacons to be erected 
t f th k • .cr t f th • .A t th within three years years nex a ter e ta Ing euec 0 IS C , e from the commence-

r f: th h t th ment of this Act. owner or owners o every arm roug ou e 
Colony shall (except as hereinafter is excepted) be 
at all times bound to keep up, and in repair, the 
beacons of such farm: Provided that when, by 
reason of disputes or any other sufficient cause, any 
owner or owners shall not be in a position to put 
up the permanent beacons by this section contem­
plated, within the three years aforesaid, it shall be 
lawful for the divisional council to grant to such 
owner or owners such an extension of ti1ne as to the 
said council shall seem reasonable. 

LXXIV. All such beacons as are in the last pre- Mater!als for con-structmg beacons. 
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No.Io-Iss9. ceding section n1entioned shall be made of ~tone and 
lirne, or of brick and lime, unless where, In places 
in which such n1aterials shall not be obtainable, the 
divisional council shall see fit to sanction the use of 
some other materials : Provided that no such other 
materials shall, except in cases of necessity, be 
sanctioned, except such as are of a sort or descrip­
tion clearly and easily distinguishable from the soil 
and other substances at and about the spot where 
the beacon is to stand. 

Penalty for failing to LXXV. If, after the expiration of the three years 
erect beacons within I! 'd f h t ' f t' h' h 
prescribed time. a1oresai , or any urt er ex ens Ion o 1me w lC 

the divisional council may, under the seventy-third 
section of this Act, have seen fit to grant, any farn1 
within the Colony shall be found which shall not 
have the beacons thereof, being such beacons as are 
in the last preceding section mentioned, up and in 
good repair, the owner or owners of such farn1 shall 
incur, for and in regard to each beacon not up, or 
not in repair, a fine not exceeding ten pounds, nor 
less than one pound, in addition to the costs of the 
prosecution, which fine shall be incurred afresh for 
every three months, after a first conviction, during 
which any such beacon shall not be put up, or be 

Divisional council left out of repair: Provided that it shall be lawful 
may direct absent I! h d' . . l .1 b 
beacons to be erected 10r t e IVISIOna COUnCI to ·cause every a sent 
at expense of owner. • • • 

beacon, of whwh the site IS known, to be erected, 
and every defective beacon to be replaced or re­
paired, and the costs thereby incurred shall be 
recovered as part and parcel of the costs of prose-

Fine, how to be re- cution : Provided, also, that the fine aforesaid may 
covered and applied. b 

e prosecuted for, and when recovered shall be 
applied in like manner as the fine in the sixtieth 
section of this Act mentioned. 

Pei_~a!ty.fordestroying LXXVI. If any person shall unlawfully and wil-
or mJunng beacons. f ll • . . 

u y destroy, remove, or InJure, or cause to be de-
stroyed, removed, or injured, any beacon, whether 
belonging to such person himself or to any other 
person, with intent to defraud or injure any other 
person.' such person so offending shall be guilty of 
the cnn1e of contravening this section of this Act, 
and . shall, upon conviction, forfeit any sum not ex­
ceeding one hundred pounds; and in case of non-
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payment, shall be liable to be imprisoned and kept No.I0-1859. 

at hard labour for any tenn not exceeding one year. 
LXXVII. It shall be the duty of every field- Field-cornet to report 

• • when beacons are ab-
COrnet, and he lS hereby required, to report to the sent or defective. 

divisional council of his division everv case of 
absent or defective beacons within his w~rd which 
shall come to his knowledge; and it shall be lawful 
for the divisional council, from and out of any funds 
at their disposal, to pay such field-cornet for his 
trouble. 

LXXVIII. A.s often as any beacon shall be How common bea-
cons to be erected and 

common between two or more farms, and shall, upon maintained. 

that or any other account, be a beacon which should 
of right be kept up by the said farms jointly, every 
owner of either or any of the said farms shall, in 
case such beacon shall not be up, or not be in proper 
or substantial repair, be liable to the fine in the 
seventy-fifth section mentioned, and to the other 
provisions of the said section, precisely as if such 
beacon had been exclusively a beacon of his own 
farm : Provided that every suoh owner may himself 
erect or repair (as the case may be) any such beacon, 
and may recover from the other owner or owners 
their proportion of the cost of so doing. 

LXXIX. In all cases in which any farm shall be "Line" beacons to 
• • , • be erected as well as 

resurveyed under any proviSIOns of th1s Act, then, "angle" beacons. 

besides the angle beacons thereof, there shall be 
erected, under the inspection of the surveyor or 
surveyors, line beacons, at distances and spots visible 
one frorn another ; and such surveyor or surveyors 
shall, upon the diagram or sorne writing annexed 
thereto, give, as he or they best can, a topographical 
description of the places where the angle beacons 
stand, and of the boundary line or lines connecting 
them : Provided that such line beacons need not Materials for "line" 

beacons. 
be made of the 1naterials hereinbefore directed in 
regard to the proper or angle beacons of the farm, 
and that they shall be, in shape, distinguishable from 
such angle beacons : Provided, also, that if any such !3Y wh?m to be kept 

line beacon shall not be kept up and in good repair, m repair. 

the owner or owners of the farm to whorn it belonged 
or belongs shall incur and be liable to the penalties 
in the seventy-fifth section of this .Act provided. 
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No. 1o-1ss9, LXXX. Nothing in this Act contained shall 
This Act not to apply extend to any lands Or fixed properties situated 
to properties within • • • • 1' p 'd d 1 th t ' 
municipalities. Within any muniCipa 1ty : rOVI e a ways, a It 

shall be competent for any municipality to avail 
itself of the provisions of this Act, to settle its 
boundaries or limits, in regard to lands lying beyond 
such limits, precisely as if such municipality were 
a private person. 

Meaning of terms LXXXI. In the interpretation of this Act, the 
"owner"and"farm." term "owner" shall include an occupier who is not 

the owner, and the term ~' farm " shall mean, as well 
what is commonly called a farm, as any other piece 

Properties in regard of immovable property : Provided that no beacons 
to which beacons need d b d k • .r 
not be erected. nee e erecte or ept up upon, Or Ill re1erence to, 

any properties except such as had beacons pointed 
out for thern when surveyed either for the original 
grant or for some subdivision thereof, or upon, or 
in reference to any piece of land, not being the 
whole of an original grant, which shall be less in 

Occupier may recover extent than fifty morgen . Provided also that any 
from owner expense • ' ' 
oferectingbeacons. occupier of any farm, who is not the owner, who 

Short title of .Act. 

Preamble. 

shall incur any expense in erecting or repairing any 
beacon, shall be entitled to retain or recover such 
expense from the owner of such farm, in case the 
loss of or damage to such beacon shall not have been 
occasioned by any act or default of such occupier, 
and in case it shall not have been agreed between 
such owner and such occupier that such expense 
should be borne by such occupier. 

LXXXII. This Act may be cited for any purpose 
as "The Land Beacons Act, 1859." 

No. 11-1859.] AN ACT [July 8, 1859. 

To Amend the Act No. 9, 1858, entitled "An Act 
to provide for the Management of the Public 
Roads of this Colony." 

WHEREAS~ by the twenty-ninth, thirtieth, thirty­
first, thirty-second, and thirty-third sections 

of the Act No. 9, 1858, entitled " An Act to provide 
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for the Management of the Public Roads of the No. 11- 1859. 

Colony," provision was made for enabling the 
resident householders of the Inunicipalities of Cape 
Town and Green Point, voting together as one 
constituency, to elect four persons who, in regard to 
all functions, powers, and matters by the said Act 
to be exercised or done by the divisional council of 
the Cape division, should be entitled to sit, deliberate, 
and vote with the Inembers of the said diviRional 
council, precisely as if they ·were ordinary men1bers 
thereof: And whereas, owing to the date fixed by 
the said .Act No. 9, 1858, for the commencement 
thereof, to wit, the ] st January, 1859, and to the 
date at which a general election for Inembers of the 
divisional council of the Cape took place in the year 
1858, it became difficult, if not impracticable, to 
carry into effect the true intent and meaning of 
Parliament in regard to the mode in which the two 
municipalities should be represented in the said 
council upon or in relation to road purposes, whereby 
it happens that the said municipalities are not now 
represented in the said council : And whereas, before 
and on the 1st January, 1859, aforesaid, the Muni-
cipal Ordinance establishing the Municipality of 
Green Point had expired by effiuxion of time : And 
whereas an Act has been or will be passed during 
the present session for re-establishing the said 
municipality ; and it is therefore expedient to pro-
vide for the election, as speedily as possible, of the 
four persons aforesaid, to represent in the divisional 
council of the Cape the municipalities aforesaid: Be 
it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. So much of the twenty-ninth, thirtieth, thirty- Repugnant portions 

fi t h ' t d d h' t h' d • f h of Act 9, 1858 re-rs , t Ir y-secon , an t Ir y-t Ir sections o t e pealed. ' 

Act aforesaid, No. 9, 1858, as is repugnant to or 
inconsistent with any of the provisions of this Act is 
hereby repealed. 

II. As soon as may be after the cmnmencement Pon to be taken for 

d k• Ir t f th 'd A 1' bl' 1 • the election of four an ta Ing eueC 0 e Sal Ct 101' re-esta lS nng members to represPnt 

th ' ' l' f G p ' h • 'l Cape Town and Green e mUniCipa Ity 0 reen Oint, t e Cl VI COm- Point. in divisional 

missioner of the Cape division shall, by such a notice council. 
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No. n-1859. as is in the thirty-second section of the .A_ct aforesaid, 
No. !1, 1858, mentioned, appoint a day and hour, and 
fix a place for the taking of the poll in the said 
thirty-second section mentioned; and the several 
provisions of the said section shall apply to the said 
poll. 

Mem!Je~s,bow long to Ill. The four persons elected at or by the poll 
remam m office. aforesaid, shall remain in office until the then next 

ensuing general election for members of the divisional 
council of the Cape Jivision, but no longer. 

To be re-eligible. IV 0 The four persons first elected as aforesaid, and 
every person Rlected at any time afterwards to be one 
of the four persons aforesaid, and who shall go out of 
office triennially, as in the thirtieth section of the 
Act aforesaid, No. 9, 1858, directed, shall be eligible 
to be again elected. 

And ·whereas, by the twenty-seventh section of the 
Act aforesaid, No. 9, 1858, it is enacted that, within 
three months after the passing of the said Act, 
valuators should be appointed by each divisional 
council, for the purpose in the said section men­
tioned : And whereas, in certain divisions of this 
Colony, such valuators were appointed, and acted 
under such appointment, prior to the 1st of January, 

Doubts as .to validity 1859 : And whereas doubts exist whether such ap-
of the appomtment of • • • 
certain valua.tors un- pmntment of valuators so made pnor to the said 1st 
der Act 9, 1858, re- ' 
moved. of January, 1859, was not, under and by virtue of the 

fifty-ninth section of the said Act, premature and 
invalid: And whereas it is expedient to re1nove such 
doubts: Be it enacted as follows: 

~~~~~red~Ji~~tments V. No valuation for the purposes of the said Act 
No. 9, 1858, nor court held, or purporting to have 
been held, under the thirty-fourth section of the 
said Act, nor assessment made for the purposes of 
the said Act, shall be invalidated, irnpeached, or 
questioned, by reason that the valuators who made 
such valuation were appointed, or that the court 
aforesaid was held, or that the assessment aforesaid 
was made, prior to the 1st of January, 1859: Pro­
vided, also, that all appointments of valuators made 
at any tirne within three rnonths after the said 1st of 
January, 1859, shall be as legal, valid, and effectual 
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as if, in the twenty-seventh section of the Act afore- No.n-1859. 

said, No. 9, 1858, the words "after the taking effect 
of this Act" had been inserted, in place and stead 
of the words " after the passing of this Act." 

And whereas it is expedient to correct two mis- Mis~kes in certain 
• • sect10ns of Act 9, 1858. 

takes whiCh have occurred In regard to references 
made in certain sections of the said Act, No. 9, 1858, 
to certain other sections thereof ; and also, to remove 
an inconsistency between the thirty-fourth and 
thirty-sixth sections of the said Act: Be it enacted 
as follows : 

VI. The term "twenty-ninth section," used in the Those mistakes cor­

thirty-third section of the Act aforesaid, No. 9, 1858, rectect. 

shall be deemed and taken to refer to the "thirty-
first section," for which last-mentioned section the 
former was, by mistake inserted ; and the term. 
"thirty-third section," used in the thirty-ninth sec-
tion of the aforesaid Act, shall be deemed and taken 
to refer to the thirty-fourth section. 

VII. The thirty-sixth section of the Act aforesaid section 36, Act 9, 
• • ' 1858, repealed. 

No. 9, of 1858, Is hereby repealed. 

No. 12-1859.] AN ACT [July 8, 1859. 

To Define the Meaning and Effect of certain Terms 
of common use in Acts of Parliament, and to 
provide Rules for the Interpretation of such 
Acts in other respects. 

WHEREAS, to define by a single Act of Parlia- Preamble. 

ment the rneaning and effect of certain terms 
commonly used in Acts of Parliament, instead of 
defining such terms in every Act in which they 
occur, and to provide rules for the interpretation of 
such Acts in certain other respects, will tend to 
sirnplify and shorten the language of such Acts : Be 
it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof~ as follows: 

I. In the interpretation of all Acts passed and to Application of the 

be passed by the Parliarrwnt of the Cape of Good provi~ions of this Act. 
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No.I2-Is59. Hope, the definitions and other provisions in this 
Act contained shall, unless there be something in 
the language, subject, or context of any such Act 
repugnant to the said definitions or provisions, be 
adopted and apvlied. 

Term "governor." II. The term "Governor of this Colony" shall 
rnean the officer for the time being administering the 
Governinent thereof. 

Name of an office be IlL When and as often as any public officer is 
used to designate the d 'b d b h' f ffi h d · t d 
officer or acting offi- eSCri e y IS name 0 0 ce, t e person esigna e 
cer. shall be taken to be the officer for the time being or 

the person for the time being acting as such officer. 
Term "month." IV. The term "month" shall mean a calendar 

month. 
Oath or affidavit. to V. When and as often as any person is, by any 
mean also declaratiOn • • k k • d 
or affirmation. Act, requued or directed to ta e or ma e, Ill regar 

to any subject, matter, or thing, any oath or affidavit, 
it shall be understood that such person, being a 
Quaker, Moravian, or Separatist, Inay, instead of 
taking or making an oath or affidavit, make a 
declaration or affirmation, according to the custom of 
the sect or denomination to which he belongs. 

Punishment for false VI. As often as any oath is by any .Act required 
oath to apply also to d • d b d • h 11 b d d h 
false declaration. Or Irecte to e ma e, It S a e un erstoo t at 

any person who shall knowingly and wilfully make 
on oath, or by affidavit, or being a Quaker, Moravian, 
or Separatist, make, by any such declaration or 
affirmation as aforesaid. any statement which shall 
be false in any material particular, shall incur and 
be liable to such punishment as shall, for the time 
being, be by law provided for the crime of perjury. 

"8olemndeclaration" VII. When and as often as any person shall, by 
defined. A b d • any ..a_ct, e 1rected to make, in regard to any 

subject, matter, or thing, a solemn declaration, the 
terrn "solemn declaration,. shall mean a solemn 
declaration made under and by virtue of the pro­
visions of the Ordinance No. 6, 1845, entitled 
" Ordinance for substituting declarations in the 
place of certain oaths, and for the suppression of 
voluntary and extrajudicial oaths and affidavits." 

Words of singular VIII. \i'\T ords of the singular number shall include 
number to include th 1 1 b d d • 1 b 
plural,andviceversa. e p ura num er, an wor s of the p ural num er 

shall include the singular number, and words of the 
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masculine gender shall include females as well as No.I
2

-
1859

· 

males. 
IX. The repeal of any Act or Ordinance whereby Repealofanylawnot . . l to revive laws thereby 

any former Ordination or Act ·was repealed shal not repealed. 

have the effect of reviving such last-mentioned Act 
or Ordinance. 

X Acts of Parliament shall commence and take When Acts of Parlia-
• • ment to commence. 

effect from and after their promulgation In the 
Government Gazette. 

XL This Act may be cited for all purposes, as Short title of Act. 

"The Acts of Parliament Interpretation Act, 1859." 

No. 13-1859.] AN ACT [July 8, 1859. 

To Incorporate the Simon's Bay Dock or Patent 
Slip Company. 

WIIEREAS a company has been formed, under Preamble. 

the name or style of the Simon's Bay Dock 
or Patent Slip Company, for the purpose of estab­
lishing, constructing, nmintaining, and working a 
dock or patent slip in Simon's Bay, and for the 
prosecution of all undertakings which may be neces-
sary or convenient for the said purposes, or may be 
advantageously prosecuted and carried on in connec-
tion therewith: And whereas the making, construct-
ing, and maintaining such dock or patent slip would 
be attended with much advantage to the general 
trade and commerce of this Colony, inasmuch as 
facilities which do not at present exist for the re­
fitting and repairing of ships arriving in Simon's 
Bay and other ports of this Colony would be offered: 
And whereas it has been made to appear, by the 
plans and estimates of competent persons, that the 
cost of constructing a dock or patent slip in Simon's 
Bay, capable of containing one or more ships, will 
not exceed the sum of sixty thousand pounds : And 
whereas there is reason to believe that, provided the 
liability of the shareholders in the said company 
is limited by law to the amount of their respective 
shares, a sufficient number of persons will be found 
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No.Is-Is59. ready to subscribe the said sum of sixty thousand 
pounds; and it is deemed expedient to provide by 
law for the carrying into effect of the proposed plan, 
and to incorporate the said eon1pany by the authority 
of Parliament : Be it therefore enacted by His 
Excellency the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows, 
to vvit: 

Incorporation and I. The several persons who are or shall become 
btyle of company. proprietors and shareholders in the said company, 

and their respective executors. administrators, succes­
sors, and assigns, shall be and are hereby united into 
one body corporate, under the name of the "Simon's 
Bay Dock or Patent Slip Company," for the purpose 
of making, constructing, working, and maintaining 
such dock or patent slip in Sirnon's Bay aforesaid, 
including all necessary convenient or accessory ex­
tensions, piers, breakwaters, and works as may be 
agreed upon, upon any ground to be purchased by 

General powers. or granted to the said company. And the company 
hereby incorporated by the name aforeEaid shall 
have a perpetual succession and a common seal, and 
by such name shall and rnay, from time to time, sue 
and be sued, implead and be impleaded, answer and 
be answered unto, in all courts of this Colony, and 
shall have power to take, purchase, and hold lands, 
buildings, hereditaments, and possessions, and also 
all other property, chattels, or effects whatsoever; 
and such lands and other property, subject to any 
engagements affecting the same, shall be vested in 
the company incorporated by this Act by its corpo­
rate narne, and without the necessity of each indi­
vidual shareholder being mentioned in the deed or 
deeds of transfer, grant or grants, or conveyances 
thereof. 

Capitalofcompany. II. The capital of the said company shall be sixty 
thousand pounds, in twelve thousand shares of five 
pounds eaeh, and such shares shall be nurnbered in 
arithmetical progression, beginning with number 
one, and every share shall be distinguished by its 
appropriate nurnber. 

Subscription list for Ill 'rh t b · t" l' t .c h , · tl 'd sharestobeopened. • a, SU SCrip lOll lS,S 10r S aJeSJll ,le sa1 
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company shall be opened, headed as follows : " We, no. 13-1 859. 

whose names are hereunder written, hereby agree 
with each other to become shareholders in the 
Simon's Bay Dock or Patent Slip Company, in­
corporated under Act of Parliament, and to take, 
each of us, the number of shares set opposite his 
name." And every such list shall be signed by the 
shareholder himself, or his attorney, lawfully autho-
rized, and all such lists shall be preserved by the 
directors of the said c01npany; and the shareholders 
so signing the said lists shall thenceforth be bound 
to each other for the due fulfilment of the several 
obligations by this Act imposed upon the share-
holders of the said company, as fully and amply as 
if every such shareholder had executed a trust-deed 
containing all and singular the provisions and 
stipulations of this Act. 

IV. N 0 more than five pounds in all shall be due Liability of share-

hi 
. b . holders limited. 

or paya e, In any case or y any person, In respect 
of any share in the said company, and the liability 
of every shareholder shall be limited to the making 
good of that amount by instalments, as hereinafter 
mentioned. 

V. The amount of the shares in the said company Instalments, how 

shall be paid in manner following : Two shillings called in. 

per share, in cash upon subscribing, and the remain-
ing four pounds eighteen shillings per share by 
instalments, not exceeding ten shillings per share 
each, which instalments it shall be lawful for the 
directors to call up upon giving a notice to that 
effect of not less than one month in the Government 
Gazette, and one or more of the local newspapers. 

VI. If at the time appointed for the paynlent ofH?W· if shareholders 

ll h h ld f .. 1 h f f.tll to pay. any ea any s are o er ai to pay t e arnount o 
such call, it shall be lawful for the company to sue 
such shareholder for the amount thereof in any of 
the courts of this Colony having competent juris­
diction, and to recover the same with lawful interest 
from the day on which such call was payable. 

VII. If any shareholder fail to pay any call pay- s1~ares may be for­

able by hirn within one month from the day ap- relted. 

pointed for payment of such call, the directors 1nay, 
at a meeting of directors duly convened, by resolu-
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~~~ f' tion in writing, signed by not less than our of their 
number, declare the share or shares in respect of 
which such call was payable forfeited, and that, 
whether the cornpany have sued for the amount of 
such call or not, and the said directors may there­
upon dispose of the sarne to any other person or 
persons, and, if needful, issue fresh certificates of 
shares to the person or persons purchasing such for­
feited shares. 

~a~~~~:~t vested VIII. The management of the company shall be 
vested in nine directors, and no person shall be 
capable of being elected a director who shall not 
possess in his own right twenty-five shares at least 
in the stock of the company. 

Firflt directors. IX. J oseph Barry, Henry Bailey Christian, 
Charles John Manuel, Willimn James Anderson, 
Edwin George Bowern, Richard \Villia1n Murray, 
\Villiam Grout, James Duncan Thomson, and James 
Murison shall be appointed the first directors of the 
company, and shall continue until other directors are 
appointed in their place, or they, or any of them, 
die, resign, be removed, or becon1e incapacitated as 
after-mentioned. 

Directors, when to X. Any director becoming· insolvent or being 
be deemed to vacate • ' 
office. absent from the Colony for six months, or who shall 

cease to be the holdei of twenty-five shares at the 
least, shall becon1e disqualified, and his seat shall 
become vacant. 

~~~~~r may be re- XL In case the conduct of any director shall at 
any time be such that his continuance in office shall 
appear to at least twenty shareholders, holding not 
less than one hundred shares, to be prejudicial to 
the interests of the company, and notice thereof 
shall be given to the directors in writing, the direc­
tors shall thereupon call a general meeting of pro­
prietors for the purpose of determining whether 

~otice of meeting ror such director shall continue in office · Provided that 
h1s removal. • • · 

twenty-eight days' notice shall be given of such 
meeting and its purpose in the Governrnent Gazette, 
and one or rrwre public newspapers; and it shall and 
may be lawful for a majority of the proprietors at 
such meeting to remove snch director from his office. 

Board of managers, XII. Four or rnore directors shall constitute a 
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board for the n1anagement of the company's busi- No.I3-Is59. 

ness, and such board shall meet, after notice given how and where to 

to all the directors, alternately at Simon's Town and meet. 

Cape Town, unless another place of meeting shall be 
otherwise arranged, from time to time, by the direc-
tors themselves. 

XIII. On the first w ednesday in the month of Directors to go out of 

J 1 1860 h ·a . a· h ll f office annually, but 
U y, , t e Sal nine Hectors S a go out 0 re-eligible. 

office, but shall be eligible for re-election, and on the 
first Wednesday in the month of July, in every sub­
sequent year, the whole of the nine directors shall 
in like manner go out, but be re-eligible : Provided, 
however, that if, from any cause whatever, no 
election shall take place, the said directors shall 
remain in office until such time as other directors 
shall be appointed. 

XIV. The directors shall choose from among Directors to choose a 

th 1 h · h h 11 ·a t 11 chairman, who shall emse ves a c auman, w 0 s a presl e a a preside and have cast-

Ineetings of directors, and in case of his absence, ing vote. 

the directors then present shall, by a majority of 
votes, appoint a chairman of such meeting, such 
chairman to have a casting vote, and also an original 
or deliberative vote. And at all meetings of share- Shareholders ditto. 

holders they shall make choice of a chairman from 
among their number, who shall preside and have a 
casting vote, as well as a deliberative vote. 

XV. The annual general meetings of shareholders Annual meeting of 

shall be held in Simon's Town on the first W ednes- shareholders. 

day in the month of July in each year, and the first. 
annual general meeting shall be held on the first 
Wednesday in the month of July, 1860; twenty-
eight days' notice thereof being previously given in 
the Government Gazette, and such other newspapers 
as the directors may deem expedient. 

XVI. A report shall be submitted at each annual Annual report. 

general meeting of the prospects of the company, 
together with an account of receipts and expenditure 
for the year ending the thirtieth June preceding. 

XVII. In addition to the annual general meet- General meetings for 

ings, general meetings of the compa:qy may be held special purposes. 

for any special purpose upon a requisition, in 
writing, setting forth such purpose, signed by not 
less than twenty shareholders, holding collectively 

II. E 
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No.13-Iss9. one hundred shares, provided that notice of such 
meeting and its purpose shall be given by the 
directors twenty-eight days, at least, before such 
meeting shall take place, in the Government Gazette 
and such other papers as may be deemed expedient: 
Provided that no business shall be brought before 
any such meeting except that described and set forth 
in such requisition and notice. 

XVIII. The accounts of the company shall be Auditors. 

audited annually by two auditors, not being di­
rectors, who shall be appointed by the shareholders 
at each annual general meeting, and no person shall 
be eligible to be an auditor unless he shall be the 
proprietor of at least five shares. 

Shareholders, how to XIX. Shareholders shall have a right to vote at 
!~!~iat~ee~r~:~1 

or general or special meetings in manner following : 
Each shareholder of five shares, to one vote; each 
shareholder of ten shares, to two votes ; each share­
holder of twenty-five shares, to three votes ; each 
shareholder of fifty shares, to four votes ; each share­
holder of one hundred shares, to five votes; each 
shareholder of two hundred shares, to six votes; 
each shareholder of three hundred shares, to seven 
votes; each shareholder of four hundred shares, to 
eight votes; each shareholder of five hundred shares, 
to nine votes; each shareholder of six hundred 
shares, to ten votes ; each shareholder of seven 
hundred shares, to eleven votes; each shareholder 
of eight hundred shares, to twelve votes; each 
shareholder of nine hundred shares, to thirteen 
votes ; and each shareholder of one thousand shares, 

:How, if holding to fourteen votes, and no n1ore : Provided that 
shares in representa- h h ld h Jd • h · • 
tive capacity. s are o ers o Ing s ares In a representative 

capacity, and representing more persons than one, 
shall be regarded in voting as if, in respect of all 
the shares held by him, he represented one person 
only; and no person shall, by reason of any number 
of shares held by him in any number of representa­
tive capacities, be entitled to more than fourteen 

No shareholder, by Votes " and no shareholder by transfer shall be 
transfer, to vote ' ' ' 
until registered three entitled to vote in respect of any share or shares 
months. 

until he shall have been registered as the proprietor 
thereof for a period of three months. 
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XX. No shareholder residing within twenty Iniles No.I3-Is59. 

of the town where any of the meetings of the corn- What ~eholders 
h 

. may vote by proxy. 
pan y s all be held (except females holding shares 
in their own right, and persons unable from illness 
to attend) shall be allowed to vote by proxy; and 
the proxy for such females or shareholders suffering 
from illness or being resident beyond twenty miles 
from the town in which the meetings may be held, 
or being temporarily and unavoidably absent from 
such town, though resident there, shall be in the 
form or to the effect following : 

I, A. B., of ' one of the share- Form of proxy. 

holders of the Sin1on's Bay Dock or Patent Slip 
Company, do hereby authorize and appoint 
C. D., of , to be my proxy at all 
meetings of the shareholders of the said com-
pany, and to vote for me thereat upon all 
matters and things proposed relative to the 
concerns of the company, unless I myself shall 
be personally present. 

Witness my hand at , this 
day of , 18 

A. B. 

XXI. All resolutions of shareholders at meetings Resolutions at share-

h 11 b d • d b h f h d b . holders' meetings, s a e etermine y a s ow 0 an s, ut any how determined. 

shareholder may thereafter demand a ballot, and 
thereupon the question shall be determined by a 
majority of votes of those present, given in writing, 
and reckoned according to the rule in that behalf 
provided; and in any case of the votes being equally 
divided, the chairman of the n1eeting shall have the 
casting vote. 

XXII. All proceedings, votes, and resolutions of ~~~te hook to be 

meetings, whether annual or special, shall be en-
tered in a minute book, and be subscribed by the 
chairman presiding at such meetings. 

XXIII The directors shall keep a book open for List of. share~olders 
• • • • ' ~ • open to mspect10n. 

the Inspection of the pubhc at all reasonable times, 
on the payment of one shilling for each search, in 
which the nmnes and residences of all the share­
holders and the number of shares which they re­
spectively hold, shall be entered; of which entry, 
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No.Ia-tss9. an extract, by way of certificate, .shall be delivered 
to every shareholder, ':hich ~ertificate shall., at all 
times be deerned suffiCient evidence of the Interest 
in su~h share of the respective parties to whom the 
same shall be granted. And the certificate to be so 
granted shall be in the forn1 following, to wit : 

F f t .fi t.e r Certificate of Share in the Simon's Bay Dock or orm o cer 1 ea o 
share. Patent Slip Company. 

No. . 
This is to certify that A. B., of , 

is the proprietor of the share No. of the 
Simon's Bay Dock or Patent Slip Company, 
established by Act of Parliament, subject to the 
regulations of the said company. 

Given under the common seal of the said com-
pany, the day of , 18 

Penalty for ra~ling to Provided always that if the secretary does not on 
produce such list. ' ' ' 

application, produce such book for inspection, cor-
rectly kept, in pursuance of the directions herein 
contained, then he shall be liable to pay a penalty 
not exceeding ten pounds sterling, to any person 
aggrieved, which penalty may be recovered before 
any magistrate having jurisdiction to act within the 
district in which the office of the said company is 
situate. 

shares, how transfer- XXIV. It shall be lawful for any shareholder to 
able. transfer his share or shares, by endorsement upon 

each certificate, specifying the person to whom such 
share is transferred; but no such endorsement shall, 
as between either the assignor or assignee and the 
said company, have any force, effect, or operation 
whatsoever, until such endorsement shall have been 
register~d at the office of the said company, and three 
of the directors shall have certified in writing on the 
back of such certificate their approval of such trans­
fer; and until the assignee or transferee shall, either 
i~ person or ?Y attorney, in a book to be by the 
duectors provide~ for that purpose, have signed an 
acknowledgment, In substance as follows, that is to 
say: 

Acknowledgment of I, c. D., do hereby acknowledge to have received, 
transfer. by transfer, from E. F., the share No. in 
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the Simon's Bay Dock or Patent Slip Company, No.I3-1859. 

subject to the conditions, provisions, and regu-
lations of the Act of incorporation of the said 
company. 

XXV. As often as any share shall be transferred Effect of transfer 8,9 

• 1.' "d h £ • h to liability of party Ill manner a10resai , t e person trans1ernng t e transferring and trans-
same shall be wholly released and discharged from feree. 
any liability in respect thereof, and the person to 
w horn the same shall be so transferred shall become 
subject to all and singular the same liabilities in 
respect of such share as if such person had been the 
original shareholder. 

XXVI. It shall and may be lawful for the said Directors may enter 
d

. . . h into contracts, ap-
IreCtOrS to enter Into any COntract or contracts Wit point engineers, &c. 

any person or company whatsoever for any work to 
be done and performed, or for any materials, articles, 
or things to be furnished for the purposes of the 
works to be constructed by the said cmnpany; and 
also to appoint and employ such engineer or engi-
neers, wharf-clerks, masons, workmen, and other 
persons, as they shall find it necessary to en1ploy, in 
carrying this Act into effect; and, from time to time, 
to remove or dismiss all or any such persons, and 
employ' others in their room and stead, and to fix the 
duties and salaries of all such persons. 

XXVII. When and as soon as from time to time w~en the whole ' . ' . . ' caprtal has been sub-
the whole of the capital for the time bmng of the scr_ibed for, and half . pard up, company 
company shall have been subscribed for and one halfmayborrowmoneyon . ' guarantee of wharfage 
of such capital shall have been paid up, it shall be dues. 
lawful for the company, from time to time, by the 
authority of a special general meeting, convened for 
that purpose in manner provided by the seventeenth 
section of this Act, to borrow money on mortgage of 
their undertaking, and of the wharfage dues to be 
received by the corn pan y. 

XXVIII. The amount of dividends to be paid to Directors to deter­
the shareholders of the said company respectively ~~Js~mount of divi-
shall be determined by the directors for the time 
being, subject to the approval of the shareholders 
present at the annual general meeting, provided that 
the amount of such dividends shall not, for the five Limitations. 
years next ensuing from and after the passing of this 



Digitised by the University of Pretoria, Library Services, 2016.

54 SIMON'S BAY DOCK COMPANY ACT. 

Jvo.13-18fi9. t .Act, exceed the rate of six per cent. per annum upon 
the amount paid up by the shareholders; and pro­
vided, also, that no dividend shall be made whereby 
the capital stock shall be in any degree reduced. 

Remuneration to XXIX. The chairman and directors, for the time 
chairman and qirec- being shall receive out of the clear profits of the tors. , , 

company, such sum or sums of money, by way of 
remuneration for their trouble, as the majority of the 
shareholders shall determine at the annual general 
meeting. 

when docks fit for XXX. When and so soon as it shall be made 
receiving vessels, t th G f th' C l b th wharfa,ge dues may to appear 0 e overnor 0 IS 0 ony, y e 
be levied. directors of the company for the time being, that the 

docks have been sufficiently advanced to permit the 
entrance of ships or vessels therein, or that there 
are sufficient conveniences for the landing and ship­
ment of goods thereat, it shall and Inay be lawful for 
the said Governor, by his proclamation to be issued 
for that purpose, and published in the Government 
Gazette, to announce that from and after some certain 
day, to be specified in such proclamation, so n1uch of 
the Ordinance No. 6, 1851, as relates to the levying 
and payment of the several dues of wharfage and 
cranage, on all goods landed or shipped in Simon's 
Bay, shall be repealed, and that there shall thence­
forth be levied by and paid to the said directors, or 
such other person or persons as shall be appointed to 
receive the same, for their use, upon all goods, 
articles, matters, and things included in the schedules 

Dues, at what r~te, to the Ordinance N 0. 6 18 51 landed or shipped in 
and how to be 1m- • , ' ' • 
posed. S1mon s Bay, such dues of wharfage and cranage, 

not exceeding the several rates of dues respectively 
set forth in the said schedule as the said Governor 
shall approve of and appoint, and such dues from 
time to time, by proclamation, to alter, but so, how­
ever, as never to exceed the rates set forth in the 
said schedule ; and the directors shall be en ti tied to 
recover by legal process all such dues from the 
owners of the goods, articles, matters, and things 
aforesaid, and shalt moreover, have the right of 
retaining the same until such wharfage dues shall 
have been paid, as \veil as the right of preventing 
any goods, articles, matters, or things from being 
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shipped at or from the said docks, or any wharfs or No.13-1859. 

piers connected therewith, until the wharfage dues 
payable in respect thereof shall have been paid: 
Provided that the said directors shall erect or provide ~~~~!~~c. to erect 
such cranes or other conveniences as may be neces-
sary for landing or shipping at the said docks. 

XXXI. The right to and property in all and 'Yharfs, &c., veste!l in 
singular the walls, embankments, piers, jetties, dlrectors. 
wharfs, or other works constructed under this .Act 
shall vest in the directors for the time being. 

XXXII. In case it should, at any time, be found How, if c~pital i~'~ . exhausted. 
that the losses of the company hereby Incorporated 
have exhausted all the capital, the directors shall call 
a special general n1eeting, in manner provided by the 
seventeenth section of this .Act, and shall submit to 
such meeting a full and general statement of the 
affairs and concerns of the company ; and thereupon 
the said company shall be dissolved, unless a majority 
of the shareholders present shall resolve, by their 
votes, to continue and carry on the company, and 
shall then and there undertake, in writing, to indem­
nify the remaining shareholders against all debts of 
the company, and to purchase their shares at such 
value as may be deterrnined by three indifferent per-. 
sons ; one to be named by the shareholders so indem­
nifying, another by the remaining or dissentient 
shareholders, and the third by two such nominees ; 
and the award of the said arbitrators, or any two of 
them, shall be conclusive upon all and each of the 
shareholders. 

XXXIII In any action or suit which may be Directors, how to sue • and be sued. 
brought by or against the said directors, in their 
capacity as such, it shall and may be lawful for such 
directors to sue or be sued by the style or description 
of" The Directors of the Si1non's Bay Dock or Patent 
Slip Company," and in all cri1ninal proceedings the 
same style may be used: Provided, always, that no CompetP.nt as wit­
director shall be deemed to be an incompetent wit-nesses. 
ness in any such suit or proceeding as aforesaid, civil 
or criminal, by reason of his holding the office of 
director : .And provided, also, that the said directors costs 
shall be repaid, out of the moneys in their hands, 
under the provisions of this Act, all such costs and 
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No. 1a-1ss9. expenses as they shall incur by reason of bringing 
or defending any suit or action, shall be deemed and 
taken to be charges duly incurred in the execution 
of this Act, unless such suit or action shall have 
arisen from their own gross negligence or wilful 
default. 

short title. XXXIV. This Act shall be known and cited as 

Preamble. 

the ~' Simon's Bay Dock or Patent Slip Company 
Act, 1859." 

No. 14-1859.] AN ACT [July 8, 1859. 

For the Creation of a Municipal Board for the Dis­
tricts of Green Point and Sea Point, and for 
other purposes connected with the said Muni­
cipality. 

WHEREAS the Ordinance No. 4, 1839, entitled 
"Ordinance for the creation of a Municipal 

Board for the districts of Green Point and Sea 
Point," has expired on the 1st day of January,] 859, 
and it is expedient that a municipal board should be 
again constituted and established therein: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Coun­
cil and House of Assen1bly thereof, that from and 
after the promulgation of this Bill, a muncipality 
shall be created, which shall be styled and called the 

MunicipalityofGreen Municipality of Green Point and Sea Point, and which 
~~~t~d~nd Sea Point shall include the space of ground situated within the 

following limits : 
Boundaries of muni- The southern boundary line of the land now the 
cipality. property of Mr. Wessels and others, formerly belong-

ing to Mr. Sn1uts (being lot No. 1 of the Green 
Point lots), prolonged upward and westward to the 
point where the line of the west side of Strand-street, 
prolonged northward, shall intersect it, and prolonged 
downward and eastward across the Somerset or 
Green Point road to a point twenty yards to the 
eastward of the said road. A line commencing at 
the said last-mentioned point, and running parallel 
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within twenty yards to the eastward of the said road, No. 14-1859. 

and of the cross road branching off therefrom to 
rrhree-anchor Bay to low-water mark; thence along 
low-water mark to where the western boundary line 
of the property now belonging to Mr. Henry Hewitt, 
formerly belonging to Mr. Frederick Liesching 
(called Botany Bay), prolonged northward, runs into 
the sea; thence along the last-mentioned boundary 
line to its southern extremity; thence running in 
straight direction to the sun1mit of the hill called the 
Lion's Head ; and thence eastward along the ridge 
and on the line which divides the water flowing 
therefrom to the north and south to the first point of 
intersection herein mentioned. 

II. The said municipality shall, for the purposes To be under adminis­

of this Act, be under the administration of a Inuni- :;~;!?~e~~. five com­

cipal board consisting of five commissioners, to be 
elected in manner hereinafter provided. 

Ill. Every person who is the proprietor of, or Qualification of house-. d ll" . holders and right of who, as renter, occupies any we Ing-house situated voting. 

within the said municipality, and of the yearly value 
or rent of not less than ten pounds, shall be, and be 
dee1ned and taken to be, a householder within the 
meaning of this Act, and that, at the several meet-
ings of such householders hereinafter appointed or 
authorized to be holden, every such householder who 
shall be personally present shall have and be entitled 
in his own right to one vote, and no more. 

IV. Any person residing within the said muni- Q~al.ification of com­

cipality, being the proprietor of landed property, mlsswners. 

situated within the same, of the value of not less 
than three hundred pounds, and none other, shall be 
qualified and eligible to be elected a commissioner, 
for the purposes of this Act. 

V. Within eight days after the prOinulgation of Meeting of house-

th • A t th · d t · t t .I' 0 11 holders for election of IS .l:l..C , e reSI en magis ra e 10r ape OWn, or commissioners. 

the officer at the ti1ne acting as such, shall call a 
meeting of the householders of the said municipality, 
to be holden at the Town-house, in Cape Town, in 
order to elect five commissioners to form such muni-
cipal board as aforesaid, for the purposes of this Act; 
and at such meeting the said commissioners shall be 
elected in manner hereinafter provided. 
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No.l4-1859. VI. Every person who shall be elected a comrnis~ 
Commissioners to go sioner at SUCh meeting as aforesaid shall go OUt of 
out of office every • 
t~o. years, but re- office on the first day of January, 1861 ; and In place 
eligible. of such c01nmissioners so going out of office, a like 

nuinber of other commissioners, to be elected in 
manner hereinafter provided, shall come into office, 
and remain in office for two years, and at the expira~ 
tion of such biennial term shall, in like manner, go 
out of office, and be succeeded by other commissioners, 
who shall remain in office for a like biennial term, 
and so on for ever, so long as this Act shall remain 
in force : Provided, always, that any of such out~ 
going commissioners shall be re-eligible and may be 
re-elected, and shall in such case again come in to 
office; anything herein contained to the contrary 
notwithstanding. 

Meeting of house- VII. On the first Monday in the month of Decem~ 
holders for election of b 18 6 0 d th ft th fi t M d · sucreeding commis- er, , an erea er On e rs On ay Ill 

missioners. every month of December, immediately preceding 
the day on which any such biennial tenn shall expire, 
a meeting of the householders of the municipality 
shall be holden, at such hour and place as shall be 
duly notified by the said commissioners, for the 
election of commissioners for the next succeeding 
biennial term. 

Commissioners va- VIII. Any commissioner who shall cease to possess 
~~~ngcau~~ceme:~?~ the qualification required by the fourth section of 
~~h~:s.caueci to elect this Act, or shall absent himself from the munici~ 

pality for any period exceeding three months, or shall 
become incapacitated to fulfil the duties of his office 
lJy mental or bodily infirmity or disease, shall, ipso 
facto, vacate his office, and that in case any person 
so elected a commissioner shall die, or become dis~ 
qualified in manner aforesaid, or shall resign or 
refuse to accept the office of commissioner, or in case 
of any casual vacancy happening in any manner 
whatever in such office, the commissioner or com­
missioners then being in office shall forthwith call 
a meeting of the householders, for the purpose of 
electing a commissioner to fill up every such vacancy. 

!~r!~ bi~~~iaic~~~?~ IX. If it shall happen that at any such biennial 
~t~~:rsi~eo~~ec~~s~~: meeting as aforesaid for the election of commis­
main until succeeded sioners there shall not have been at tlle lea.st three 
by others to be elected. ' 
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commissioners duly elected to come into office, and No.I4-Is59. 

succeed the commissioners who, in manner herein-
before provided, are to go out of office at the expira-
tion of any such biennial term, then, and in every 
such case, such last-mentioned commissioners shall 
ren1ain in office until at the least three commissioners 
shall be duly elected, when they shall forthwith go 
out of. o:fiice and be succeeded by such newly elected 
commissioners. 

X. Whenever any commissioner or commissioners, Commissioner-selected 

b f h . l . h h. h . l . after first day of J reason 0 t e time at W llC IS or t eir e ect10n bi<'nnial term. how 

h• 11 h k 1 h 11 • ffi long to hold office. s a ave ta en pace, s a come Into o ce on any 
other day than the first day of any such biennial 
tenn as aforesaid, he or they shall remain in office 
only until the expiration of such biennial term, and 
no longer, except in the case provided in the ninth 
section of this .Act. 

XL If it shall happen that by reason of any In case of failur~ or 
• ' • • neglect to hold b!en-

failure or neglect, or other cause, the biennial meet- nial meeting. 

ing for the general election of commissioners shall 
not have been duly holden on the first Monday of 
any month of December, in manner hereinbefore 
provided, or that at such biennial meeting there 
shall not have been three com1nissioners duly elected, 
or that when the office of any commissioner shall 
be or have become vacant in any manner aforesaid, 
the commissioner or commissioners in office shall 
not, within eight days after such vacancy shall have 
occurred, have called a meeting of the householders 
of the municipality to elect a commissioner to fill up 
such vacancy, then, and in every such case, the 
resident magistrate of Cape Town or the officer at Resident magistrate 

• • ' to call meeting for 
the time acting as such, shall, so soon as any such e~ection of commis-

event shall have been notified to him, in writing, by s!Oners. 

any comn1issioner or householqer, forthwith call a 
n1eeting of the householders of the municipality for 
the purpose of electing a commissioner or commis-
sioners, as the case may be. 

XII. .At every meeting for the election of any Manner of proceed. . . . , d. d ing at election of COmmiSSIOner or COlllmiSSIOners, every can I ate commissioners. 

shall be proposed at the said meeting by some per-
son duly qualified to vote thereat, and shall be 
seconded by some other qualified person; and every 
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No.l4-1859. vote which at any such election shall be given for 
any person who has not been so proposed and 
seconded shall not be taken into account in such 
election, but shall be wholly void and ineffectual: 
And that the votes shall be taken by ballot, and the 
person or persons having the greatest number of 
votes shall be elected commissioner or commissioners, 
as the case may be: Provided, always, that when 
there shall be only one vacancy to be filled up, and 
only one candidate shall have been proposed and 
seconded in manner aforesaid, no vote shall be taken, 
and such candidate shall thereupon be elected and 
become commissioner : And provided, also, that 
when, by reason of any two or more candidates 
having obtained an equal number of votes, any 
ballot shall be indecisive as to them, such candidates 
shall forthwith be balloted for a second time, and he 
or they who shall obtain the greatest number of 
votes shall be elected commissioner or commissioners, 
as the case may be; but if such second ballot shall 
also be rendered indecisive, by reason of any equality 
of votes, the chairman of the meeting shall decide the 
election by his casting vote ; and the commissioners 
elected at any meeting shall be ranked on the list 
according to the number of votes by which each 
shall have been elected, and all other commissioners, 
elected to fill up any vacancy occurring during any 
such biennial period as aforesaid, shall be ranked on 
the list after the com1nissioners holding office at the 
time of such last-mentioned election: And where two 
or more commissioners shall have been each elected 
at the same meeting by the same number of votes, 
their respective priority on the list of commissioners 
shall be decided by lot. 

~uorum of commis- XIII. At all meetings of such commissioners, not 
swners. less than three commissioners shall be a quorum. 
Chairman ~to be And be it further enacted, that at the first meeting 
chosen. of the said commissioners, the commissioner to be 

called and sty led the chairman of the board of com­
missioners shall be chosen by a majority of the votes 
of the comn1issioners then present; and the said 
cornmissioner so elected chairman shall hold such 
office until the next succeeding general election of 
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commissioners ; and in case of the death, resignation, No.I4-I859. 

or other incapacity of such chairman, then a suc-
cessor shall be forthwith chosen to serve in 1nanner 
aforesaid till the then next general election as afore-
said: Provided, however, that if at any Ineeting of How, !n the absence 

commissioners as aforesaid the chairman shall be of chairman. 

absent therefrom, and which absence shall not have 
arisen from the death, resignation, or incapacity afore-
said, the commissioners then present may choose, by 
majority of votes, any one of their number to act as 
chairman for that n1eetin0': Provided also that at Chairman. elected at 

• b . ' ' first meetmg of board 
the first Ineeting· of every successive board of comn1is- to hold office for two 

• • • • years, and have cast-
SIOners, to be elected biennially as aforesaid, the COin-ing vote. 

missioners shall, in manner hereinbefore mentioned, 
with respect to the first board of commissioners, 
choose a chairrnan to act as such for the term of 
two years then ensuing; and whenever the votes 
of such commissioners, including such chairman, are 
equally divided, the chairman shall have a casting 
vote. 

XIV. The said commissioners shall meet at such Meetings of commis­

times as are specified in the municipal regulations :~o~!rh~~~lenandhow 
for the time being, at some convenient place or office 
previously publicly notified, with open doors; and, 
at such meetings, it shall be lawful for any person 
to appear there and prefer any matter of complaint 
which he may think proper to make, concerning any 
matter or thing by force of, or in pursuance of, or 
under pretence of, the provisions of this Act, or of 
the municipal regulations. 

XV. The said commissioners shall meet at all SpeciaJ _meetings of 
• commiSSioners. 

other times, and so often, and at such places, as at 
any previous meeting shall have been determined; 
and it shall be at all times cornpetent for any two 
commissioners, by writing under their hands, upon at 
least forty-eight hours' notice, to summon the com­
missioners to meet for any special purpose therein 
named ; and it shall at all times be lawful for any 
quorum of the said commissioners, who shall have 
assembled together, although without any such pre­
vious notice, to hold a meeting of the municipal 
board, and then and there to transact any of the 
business of the municipality, provided that all the 
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No.l4-Iss9. commissioners then present shall agree to do so 
and that every other commissioner not then present; 
and who shall not be then absent from the muni­
cipality at a greater distance than twenty miles, shall 
have, by writing, under his hand, signified his con­
sent that such meeting of the municipal board shall 
be holden for the transaction of such business. 

Commissioners to XV I. No person elected in manner aforesaid a 
re~ive no fee or 
reward. commissioner of the said municipality shall have or 

receive any salary, or shall exact, take, or accept 
any fee or reward whatsoever, for or on account 
of anything done or to be done by him, in virtue 
of this Act, or relative to putting the provisions 
of this Act into execution. 

. . . XVII. In any action, or suit, or prosecution, 
CommiSSIOners may • b b h r l . 
sue and be sued. w hwh shall or may e roug t 10r t le recovery of 

any penalty or sum of money, due or payable by 
virtue of this Act, or for or in respect of any 
property, movable or immovable, vested in the said 
commissioners, or for or of any other matter or 
thing relating to this Act, by or against the said 
commissioners, it shall and may be lawful for the 
said commissioners to sue or be sued, or to prosecute, 
by the style or description of "The Co1nmissioners 
for the Municipality of Green Point," and the sec­
retary of the commissioners may sign all documents 
necessary for prosecuting any action, suit, or pro­
ceeding: Provided, always, that every such com-

T? be competent as missioner may and shall (if not otherwise interested 
witnesses. or objectionable) be a good, examinable, and com-

petent witness in every action, or suit, or prosecution, 
either for or against the said commissioners; and all 
the affidavits of debt or service which may be neces­
sary or expedient to be made preparatory to or in 
the prosecution or defence of gny such action, suit, 
or proceeding, shall and may be lawfully made by any 
such commissioner; and provided, also, that the said 

To be reimbursed all COmmissionerS shall always be reimbursed and paid, 
costs, unless in case t f h • b • • 11 h 
or wilful neglect or ou o t e moneys to anse y vntue of th1s Act, a sue 
default. h costs, c arges, and expenses, as they shall be put to 

or become chargeable with, by reason of bringing or 
defending such action or suit, and shall not be per­
sonally answerable or liable for the payment of the 
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sarne, or any part thereof, unless such action or suit No.I4-1859. 

shall arise in consequence of their or any of their 
own wilful neglect or default. 

XVIII. The commissioners who shall be elected, Commissioner.s to 
• .£' • d h . d . . frame regulat10ns. 
In manner a1oresa1 , to compose t e sa1 munici-
pal board, for the terrn commencing on the passing 
of this Act, and terminating on the first day of 
January, 1861, shall forthwith proceed to frame and 
draw up such municipal regulations as they may 
deem expedient, and shall submit the same, when 
prepared, to a 1neeting of the householders of the 
municipality, to be called by the said commissioners 
upon seven days' notice. Provided always that And submit them to 

' ' ' meeting of house-
SUCh commissioners shall submit such recrulations to holders within ~WO 

0 months after electwn. 
such meeting as aforesaid within two months from 
the date of their election, otherwise such con1mis­
sioners shall thereupon, ipso facto, vacate their offices, 
and a new board of commissioners shall thereupon 
be elected in manner aforesaid, and proceed to frame 
such regulations in manner aforesaid. 

XIX. In such regulations it shall be the duty of D.i'·ls.wn . of muni­

the said commissioners to divide the municipality 'into ~~:ht~th:to ;a~~~:~ 
• • regardmg wh1ch re-

wards If It shall be deemed necessary so to do and gulations should be 

to fix' the limits of such wards, and to distin~uish framed. 

the same by numbers, and to fix the number and 
make rules as to the mode of election of the ward .. 
masters, and as to the duties to be performed by 
them, and for the classification and valuation of the 
immovable property therein, and to frame all other 
regulations which may be necessary to enable the said 
commissioners to carry into effect the provisions of 
this Act, or such of them as the said commissioners 
shall think expedient and necessary for the muni-
cipality. 

XX. At the meeting to which such regulations as R<·gulations, how to 
• • • be adopted by meet-

aforesaid shall be submitted, the question shall be put ing of householders. 

by the chairman on each and every clause contained 
in such regulations, seriatim, and afterwards, on the 
whole of'such clauses as have not been disapproved 
c_>f _an~ rejected by such meeting, jointly; and the 
maJonty of votes shall decide whether such clause, or 
the whole of such regulations, as the case may be, 
shall or shall not be adopted. 
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Fo. 14-1859. XXI. The regulations adopted at such meetings 
Regulations! how to shall first be published in the Government Gazette 
be made valld. 1 • £ • d h for fourteen days, for genera 1n1ormatwn, an t en 

be transmitted by the said commissioners to the 
Governor of the Colony for the time being, for 
the approval, amendment, or disallowance thereof, of 
the said Governor, by and with the advice of the 
Executive Council; and in case such regulations 
shall be approved, notice of such approval shall be 
given by proclamation to be made in that behalf; 
and the said regulations shall be published in the 
Government Gazette, and shall thereupon become as 
legal, valid, and effectual as if the same had been 
inserted herein; and in the event of the said regula­
tions being amended by the said Governor, by and 
with the advice of the Executive Council, the regu­
lations, so amended, shall forthwith be transmitted to 
the said commissioners, who shall forthwith, upon a 
notice of not less than seven days, call a meeting of 
the householders of the municipality, who shall by a 
1najority of votes, decide whether the said regulations 
so amended shall be adopted or not ; and if the regu­
lations be adopted, the said commissioners shall 
forthwith communicate such adoption to the said 
Governor, who shall forthwith give notice thereof by 
proclamation, and cause the same to be published in 
the Government Gazette, and upon such publication, 
the same shall become as legal, valid, and effectual 
as if the same had been inserted herein: Provided, 
always, that nothing contained in such regulations, 
or in any of the regulations mentioned in the twenty­
second and twenty-third sections of this Act, shall 
be repugnant to, or inconsistent with, the true intent 
and meaning of the provisions of this Act. 

In case regulations be XXII. If the said regulations, when submitted to 
disallowed, commis- th · d G h 11 b d · 11 d b h · b sioners. to frame new e Sal OVernor, S a e lSa OWe y Ill, Y 
regulatiOns. and with the advice of the Executive Council, or 

if such regulations, after being amended by the 
Governor, by and with the advice of the Executive 
Council, shall not be adopted by the majority of votes 
at the 1neeting of the householders of the municipality 
aforesaid, then, and in every such case, the commis­
sioners shall again, de novo, frame other municipal 
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regulations ; and the like proceedings shall be taken No.l4-1859. 

for having the same subrnitted to and adopted by, 
and when amended by the Governor, decided upon 
by the householders of the rnunicipality, and sub-
mitted to, and approved or an1ended by the said 
Governor, by and with the advice of the Executive 
Council, as by the provisions of the twenty-first 
section of this .A.ct are prescribed to be taken as to 
the municipal regulations therein mentioned; and so 
on, until such regulations as have been adopted by 
the householders in manner aforesaid shall have been 
approved of by the said Governor in manner afore-
said, or when amended by him in such n1anner, shall 
have been adopted by such householders in manner 
aforesaid. 

XXIII. .A.t any tiine within one month after the Regulations, how to 
' ' f 1 d f h be amendPd, reformed, expiratiOn 0 eac 1 an every term 0 ten mont s or repealed. 

frorn the publication of any such regulations as afore-
said, and at any other time, when such con1missioners 
shall have obtained the consent of the said Governor 
so to do, it shall be lawful for the said commissioners, 
and they are hereby required, upon a requisition 
made to them in writing to that effect, by any 
number of such householders as aforesaid, not less 
than ten, to call a meeting of such householders as 
aforesaid, upon seven days' notice, to be given in 
manner aforesaid, for the purpose of adding to, 
amending, or repealing, the existing regulations, or 
any of them, by a majority of persons present and 
entitled to vote at such meeting ; and the said regu-
lations, after being so refonned, shall be first pub-
lished in the Governn1ent Gazette, for fourteen days, 
and then transmitted by the said cmnmissioners to 
the Governor, for the approval or disallo·wance there-
of, or of any part thereof, by the said Governor, by 
and with the advice of the Executive Council; and 
SUCh Of the Said reformed regulationS as shall be Reformed regulations 

d f h ll b bl • h d . h G to be published in approve 0 S a e pu IS e Ill t e OVernment Gazette, and formPr 

G .c h . h d l . f l l regulations repealed. azette 10rt wit , an proc amatwn o sue 1 approva 
shall be made, and the said reformed regulations, so 
approved of as aforesaid, shall thereupon become as 
legal, valid, and effectual as if the same had been 
inserted herein, and the former regulations shall 

II. F 
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No. 14-1859. become null and void, in so far as the sarne have 
been altered or repealed by any such reformed regu­
lations, so approved of as aforesaid. 

Co!llmissioners to ap- XXIV It shaH be lawful for the said commis-
pomt treasurer and • 
other officers, and sioners for the time beino- and they are hereby 
may remove them. b' 

authorized and required, to appoint, during pleasure, 
such treasurer and other officers as shall be specified 
in any such regulations, and to remove and displace 
the same. 

Treasurer to give XXV. It shall be lawful for the said commissioners, 
i1ec11rity. 

and they are hereby required, to take security from 
the treasurer to be appointed by virtue of this Act, 
for the due execution of his office of treasurer, accord­
ing to the true intent and meaning of this Act, which 
security shall be to the full arnount of the sum likely 
to be in the hands of the said treasurer at any one 

How, if he fail to do time. And in case any such treasurer shall neo-lect 
~ b 

or refuse, for the space of three weeks next after 
his appointment, to give or offer such security to 
the satisfaction of the said comn1issioners, then the 
appointment of every such person so neglecting or 
refusing shall be null and void tD all intents and 
purposes, and the said commissioners shall, within 
three weeks then next, assemble and appoint some 
other fit and proper person to the office of treasurer, 
instead of the person so refusing or neglecting as 
aforesaid; and shall so assernble and appoint, from 
time to time, until security shall be given to their 
satisfaction as aforesaid. 

Treasurer .and Qther XXVI. Every such treasurer and other officer 
officers to render 
a?counts to commis- appointed by virtue of this Act shall under his hand 
swners. ' ' 

and at such time or times, and in such manner as the 
said commissioners shall direct, deliver to the said 
commissioners, or such person as they shall appoint, 
true and perfect accounts, in writing, of all matters 
and things committed to his charge by virtue of this 
Act, and also of all rnoneys which shall have been by 
such officer received by virtue, or for the purposes 
of this Act, and of how 1nuch thereof shall have been 
expended or disbursed, and for what purposes, to­
gether with proper vouchers for such payments; and 
that every such officer shall pay all such moneys as 
shall remain due from him to the treasurer for the 
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ti1ne being, or to such person or persons as the said No. 14-1859. 

commissioners shall appoint to receive the same : 
and if any SUCh treasurer, officer, Or other person How, in case of re-

h 11 f• l l d d h fusal or neglect. s a re use or neg ect to ma re an ren er sue 
account, or refuse to deliver up the vouchers relating 
to the same, or to make payment as aforesaid, or shall 
refuse or wilfully neglect to deliver to the said conl­
missioners, or to such person or persons as they shall 
appoint to receive the same, within three days after 
being thereunto required by the said commissioners, 
by notice in writing under their hands, given to or 
left at the last or usual place of abode of such officer, 
all books, papers, and writings, in his custody or 
power relating to the execution of this Act, or to 
give satisfaction to the said commissioners, or such 
other person or persons as aforesaid, respecting the 
same, then, and in every such case, upon complaint 
made by the said commissioners, or by such person 
or persons as they shall appoint for that purpose, of 
any such refusal or wilful neglect as aforesaid, to the 
Supreme Court, or any judge thereof,-the said court 
or judge shall, if they or he shall see fit, summon the 
officer so refusing or neglecting to appear before hi1n; 
and if it shall appear to the said court or judge, upon 
the hearing of the case, that any moneys remain due 
from such officer, such court or judge may, by decree 
of the said court, or warrant under the hand of the 
said judge, cause such money to be levied by distress 
and sale of the goods and chattels of such officer ; 
and if no goods and chattels of such officer shall be 
found sufficient to answer and satisfy the said money, 
and the charges of distraining and selling the said 
goods and chattels, or if it shall appear to such court 
or judge that such officer had refused or wilfully 
neglected to render and give such account, or to 
produce the vouchers relating thereto, or that any 
books, papers, or writings, relating to the execution 
of this Act, remained in the hands or iri the custody 
or power of such officer, and he refused or wilfully 
neglected to deliver or give satisfaction respecting 
the same as aforesaid, then, and in every such case, 
such court or judge shall, and they or he are or is 
hereby required to comn1it such offender to the cOin-
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No. 14-185.9. rnon gaol or house of correction of Cape Town,. there 
to remain without bail until he shall have given a 
true and perfect account as aforesaid, or until he 
shall bave paid such moneys as aforesaid, and until 
he shall have delivered up such Looks, papers, and 
writings, or given satisfaction in respect thereof, to 
tbe said con1missioners, or to such other person or 
persons as aforesaid, or until such other or further 

Defaulter ~a~ be tin1e as the said court or J'UdO'e shall direct: Provided prosecutedcnmmally. 0 

that nothing herein contained shall prevent such 
treasurer, officer, or other person frorn being tried, 
and, if found guilty, convicted and sentenced accord­
ing to law, for any crime or offence which he may 
have committed relative to any matter or thing 
entrusted to him under the provisions of this Act: 

Sums deficient may And provided, further, that nothing herein contained 
~fro~:~~~~red from shall prevent the said commissioners from bringing 

their action for the recovery of any sum or sums due 
by such treasurer, officer, or other person to the said 
municipality. 

Prosecution of trea- XXVII. N 0 prosecution or commitment under 
surer or other officers • • , , ' 
not to acquit their the proviSIOns of this Act of any treasurer or 
~- ' . other officer or person, to be appointed under the 

powers of this Act, shall acquit and discharge any 
surety or security that shall or may have been taken 
by, or given to, the commissioners for the due and 
faithful execution of his or their office, or the pay­
ment of the rnoneys received or to be received by 
hirn or them respectively. 

Commis•loners to XXVIII All t d d d' f th kee~ records of pro- • . ac ,s, Or ers, an procee Ings 0 e 
ceedmgs. said COlnmissioners, at any of their meetings, shall 

be entered in a book to Le kept by them for that 
purpose, and shall be signed by the chairman, or 
person acting as such, and one of the connnissioners 
~hen present ; and all such acts, orders, and proceed­
Ings shall then be deemed and taken to be original 
acts, orders, and proceedings ; and such books shall 
and Inay be· produced and read as p?'ima facie evi­
dence of all such acts, orders, and proceedings, upon 
~ny a:pp.eal, or .tri~l, or info.nnation, or any procee~­
Ing, civil or cnm1nal, and 1n any court within th1s 
Colony. 

To keep accounts of XXIX Th 'd ' ' h 11 d h money received and · • e Sal COmmiSSIOners S a , an t ey 
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are hereby required, from time to time, to order and No.l4-1859. 

direct a book or books to be provided and kept by expended, which shall 

h h 1 
be open to inspection. 

sue person and at sue pace as they shall from 
time to tin1e appoint, in which shall be entered true 
and regular accounts of all sums of money received, 
paid, and expended for, or on account of, the pur-
poses of this A.ct, and of the several articles, rnatters, 
and things for which such su1ns of money shall have 
been disbursed and paid; and such book or books 
shall, at all reasonable times, be open to the inspec-
tion of the said c01nmissioners, and of every such 
householder as aforesaid, without fee or reward; and 
the said com1nissioners and other persons aforesaid, 
or any of them, may take copies of or extracts from 
the said book or books without paying for the same; 
and in case the said commissioners, or any of them, 
shall refuse to pennit, or shall not permit, the per-
sons aforesaid to inspect the same, or take copies or 
extracts as aforesaid, such cornmissioners or com-
nlissioner shall each forfeit and pay any sum of 
money not exceeding five pounds for each default, 
to be levied and applied in 1nanner hereinafter pro-
vided. 

XXX. In the lllOnth of January, in every year, a Annual accounts to 

h ll b d 
. . • . ,.. 1 ~1 be rendered and pub-

true account s a e n1a e, 1n wnt1ng, of a moneys lished. 

received and paid by virtue of this Act during the 
preceding year, ending on the 31st day of Decmnber 
in every year; and a copy or duplicate of such 
account, verified by the said treasurer, and certified 
by the chairman and one of the said commissioners, 
shall be deposited with the said cmnrnissioners, and 
shall be open to the inspection of any householder 
of the municipality, or any party interested, and 
an abstract thereof published in the Governrnent 
Gazette, for general information, before the fifteenth 
day of the said 1nonth of January. 

XXXI. It shall and rna y be lawful for the said !:!~~. how to be as­

commissioners, when they shall see fit, and they are 
hereby required, upon a requisition n1ade to thern 
in writing to that effect, by any number of house-
holders of the said rnunicipality, not less than ten, 
to call a meeting of SUCh householders, for the Meeting of house-

f . h t th holderM. purpose o assessing any sue rate or ra es on e 
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No. 14-1859• immovable property situated wi~hin the mun.ICI­
pality, and to endure for such perwd, not exceeding 
twelve months, as the majority of persons present 
and entitled to vote at such meeting shall deem 
necessary for all and any of the purposes of this 

Rates for particular Act : Provided always that when it shall at any 
wards. ' ' • 

time be deemed to be necessary or expedient to 
assess any rate for the purpose of defraying the 
expense of lighting or watching any particular ward 
or wards, or any portion of such ward or wards, or 
any particular district of the said municipality, or 
of procuring for the use of the inhabitants thereof 
any additional supply of water other than that to 
be furnished frmn the Cape Town water-,vorks, in 
1nanner hereinafter rrwntioned, every such rate shall 
be assessed solely and exclusively on the imrnovable 
property situated within the ward or wards, or por­
tions thereof, or the particular district so to be 
lighted or watched, or for the use of the inhabitants 
of which such supply of water is to be furnished, 
unless such meeting shall decide and appoint, by a 
majority of not less than three-fourths of the votes 
of the persons present and entitled to vote thereat, 
that the rate for defraying the expense of any such 
lighting or watching shall be assessed on the im­
nlovable property situated elsewhere within the 
municipality: Provided, also, that nothing herein 
contained shall prevent any person who feels himself 
aggrieved by any such assessrnent from appealing 
therefrom to any court having jurisdiction. 

Rates when due, may XXXII The rates to be levied by virtue of this be collected by a col- · • 

lector. .Act shall becmne due and be payable within fourteen 
days after the same shall have been assessed in 
1nanner aforesaid, and that it shall and may be 
lawful for the said commissioners to appoint a 
collector for the purpose of collecting the a1nounts 
due and payable upon the property so assessed; and 
the said collector is hereby authorized to demand 
and receive the amounts so to be collected: Pro­
vided, always, that the said collector shall be fur­
nished vvith an order under the hands of the said 
co~missioners, or any two of them, directing the 
scud collector to levy the amount mentioned in the 
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said order; and provided, also, that the said order No. 14-1859. 

shall specify the rate in the pound at which the sum 
mentioned therein shall be computed. 

XXXIII. The said collector to whom any such Collector to pay over 
• • sums collected to 

order as aforesaid shall be JSsued shall pay over the treasurer. 

amount collected under such order to the treasurer, 
to be appointed in the said Inunicipality under this 
Act, within forty-eight hours after the receipt of any 
sum so collected by such co1lector, from the person 
by whom such sum was paid; and at the time of 
making any payrnent to the said treasurer the said 
collector shall deliver to him a note in writing, 
signed by him, specifying the amount so paid, which 
note shall be kept by the treasurer as a voucher for 
his receipt of that particular amount; and the 
receipt of the said treasurer specifying the amount 
paid him by the said collector shall be a sufficient 
discharge to the collector for such amount, and shall 
be allowed as such in passing his account with the 
municipality. 

XXXIV. It shall be lawful for the said corn- Watchman may be . . ( . . f . . l appointed by commis­n1ISSIOnerS acting Ill pursuance 0 any lTIUniCipa sioners. 

regulations to that effect), and they are hereby 
mnpowered, from time to tirr1e to appoint and 
employ such number of watchmen as shall be suffi-
cient for the proper protection of the inhabitants, 
houses, and property within the limits of the muni-
cipality, by day and night, and provide all such 
watchmen with such clothing, arms, ammunition, 
and weapons, and to assign to then1 such duties, and 
appoint such hours for then1 to be on duty, and also 
to fix their monthly pay, salary, or allowance; and 
frmn time to time to make such regulations, relative 
to them and their duties, as shall be deeined fit; and 
also to cause such a number of watch-houses to be 
provided as shall be necessary for the purposes 
aforesaid, within the limits of the municipality. 

XXXV. All watchmen, while in execution of the Watchmen to act as 

powers and authorities of this Act, shall act as constables. 

constables, and they are hereby invested with, and 
shall have and enjoy, the like powers and authorities, 
privileges and immunities, and shall be subject and 
liable to such and the like penalties and forfeitures 
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No.l4-1859. as any constable or constables i~ or a~e invested 
with, or shall or may have and enJoy, or IS or are, or 
shall be, subject or liable to by law. 

Commissionerstokeep XXXVI. It shall be lawful for the said commis-
up fire-engines. • • 

sioners (acting in pursuance of any municipal regu-
lations to that effect), and they are hereby ernpowered, 
frmn ti1ne to time, to keep up fire-engines for the use 
of the municipality, and to n1ake such further regu­
lations thereon as they shall think necessary. 

To put up lamp-posts XXXVII. It shall be lawful for the said corn-
and lamps m the • • • • 
roads and streets. missioners (acting Ill pursuance of any ITlUniCipal 

regulations to that effect), and they are hereby em­
powered, from time to time, to cause such lamp-irons 
or lamp-posts, or other posts, to be put or be fixed 
upon or against the walls or palisades of any houses, 
tenernents, buildings, or enclosures (doing as little 
damage as nmy be practicable thereto), or to be put 
up or erected in such other manner, within any of 
the roads, streets, and places within the limits of the 
said rnunicipality as shall be deemed proper; and 
also to cause such number of lamps of such sizes and 
sorts to be provided and affixed and put upon such 
la1np-irons and lamp-posts as shall be necessary for 
lighting any such roads, streets, and places, and 
cause the sanw to be lighted during such hours as 
shall be necessary ; and also, from time to time, to 
rnake such regulations thereon as they shall find 
necessary. 

To build, repair, and xxx'·viii Th "d . . 1 11 d th remove bridges. • e Sal COmmiSSIOners S 1a , an ey 
are hereby en1powered to cause to be n1ade, erected, 
and built, and covered in, such bridges, water-courses, 
drains, and ditches as now are or shall be deerned 
necessary within the municipality, and cause the 
same to be kept at all times in good and sufficient 
repair ; and to remove such of the same as shall 
be deemed unnecessary, and from time to time to 
n1ake such regulations thereon as they shall find 
necessary. 

Proprletorsofimm?V• XXXIX Every proprietor of immovable property able property to g1ve ' 
notice when selling within the said municipality shall be bound and such property. , 

such proprietor is hereby required, in case of sale 
and disposal by him of immovable property within 
tte said municipality, to give notice in writing of 
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such sale and disposal to the secretary of the said No.I4-1859. 

municipality, and such notice in writing shall be 
given within thirty days after transfer of such im-
movable property shall have been executed in the 
office of the Registrar of Deeds in the name of the 
purchaser or purchasers thereof; and if such pro-
prietor shall neglect to give such notice, he shall 
continue liable for the anwunt of any rate which 
shall have been assessed on such immovable property, 
and it shall be lawful for said commissioners, and 
they are hereby empowered, to sue such proprietor 
before any competent court, and to obtain the judg-
ment and process of such court for the recovery of 
the same. 

XL. It shall be lawful for the said commissioners, ~~~iss~~~ers repa~~ 
and they are hereby empowered, to cause the roads roads. 

within the limits of· the municipality to be at all 
times kept in good and sufficient repair, and, as 
occasion shall require, to cause such ne-vv roads to be 
n1ade within the limits aforesaid as 1nay be legally 
made and shall be necessary for the public use, and 
to be kept at all ti1nes in like good and sufficient 
repair, and from time to time to make such regu-
lations thereon as to therr1 shall see1n fit. And that, for 
this purpose, it shall be lawful for the said conl-
missioners to cut drains for conveying water from 
off the said roads into any common land, or other 
land, lying between the said roads and the sea, 
whether within or without the said municipality, 
wherever the same may be necessary or requisite; 
and also to take, gratjs, from any of the said com-
mon land within or without the said rnunicipality, 
materials for the repair and improvement of the said 
roads : Provided, always, that no such drain shall be ;aace-course not to be 

. d h G p . mjured. carne across t e race-course at reen 01nt, or 
shall be carried under any house, now erected or 
hereafter to be erected, or through any garden now 
enclosed, or hereafter to be enclosed, without the 
consent of the proprietor thereof, and that such 
materials shall always be taken in such manner as 
that no injury be thereby done to the said race­
course, and that the gravel pits or holes be properly 
fenced in or enclosed whilst the material is being 
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No.14-1859. extracted, and that the said pits or holes be filled 
and levelled within the period of fourteen days from 
the cessation of such works; on failure of which the 
party so extracting and neglecting to fill up the 
holes, or the com1nissioners of the municipality, 
under whose orders he may be acting, shall become 
liable to a penalty not exceeding five pounds, and 
which may be recovered before any competent court 
by any party or parties suing for the s~me. 

To _build brid~e~ over XLI Wherever any road now exists or shall 
drams apperta1mng to • • • 
public roads, ':"ben hereafter be made leading from any pu bhc road 
crossed by pnvate ' 
roads. within the municipality, across any drain apper-

taining to such public road, it shall be lawful for the 
said commissioners, and they are hereby empowered, 
either to cause a bridge to be made over the drain, 
where it is so crossed by, or to pave it to the extent 
of the breadth of such road so crossing it, as they 
shall consider to be most expedient, at the expense 
of the proprietor or proprietors, for affording access 
to whose property such last-mentioned road shall be 
used; and to make such regulations for having all 
such bridges kept in such repair as to occasion no 
stoppages in or injury to any such drain, and to 
cause all accumulations of sand or other obstructions 
of such drain under any such bridge, or at any such 
crossings, to be removed at the expense of such pro­
prietor or proprietors; and also to remove, or cause 
to be removed, any pond, reservoir, or accurnulation 
ofwater, situated on any ground adjacent or near to 
any such public road, whereby injury is occasioned 
to any such road, at the expense of the proprietor or 
proprietors of such ground. .And if the amount of 
a~y ~uch expense shall not be by him or them paid 
w1th1n fourteen days after demand, the commissioners 
are hereby empowered to institute proceedings at law 
for the recovery thereof. 

To establish markets, XLII It h 11 b 1 f 1 .C h "d · 
keep them in repair, • S a e aw U lOT t e Sal commlS-
~~~nli~~~~ate their sioners (acting in pursuance of any n1unicipal regu-

lations.to that e_ffect), and th~y are hereby empowered, 
from t1me t? t1m~, ~s occasion may require, to keep 
up or estabhsh w1th1n the limits of the said munici­
pality, a market or markets for the sale of cattle, 
meat, fish, poultry, vegetables, fruit, and the like; 
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and to cause suitable houses or buildings to be built No. 14-1859. 

and erected for the convenience of persons attending, 
holding, and superintending such market or markets, 
and to cause the same to be kept in good and suffi-
cient repair; and also, to frame and make such 
regulations, and impose such fines as they shall 
think necessary for ensuring order and cleanliness 
within the said market or markets. 

XLIII. It shall and may be lawful to and for the To examine weights 
• • and measures, and 

commiSSIOners, and they are hereby empowered, from assize bread. 

time to time, to make necessary rules for the due and 
proper care of weights, measures, and the quality 
and assize of bread, and the quality of meat; and 
they are hereby empowered, at all times, to visit 
and enter into the shops or places, where bread, 
meat, and other articles are sold, for the purpose 
of assizing the bread and examining the weights 
and measures; and also of taking proper care that 
the bread and meat sold are good and wholesome. 

XLIV. The property of and in all the lamps, ~~~;~!rteJninla:~: 
l · 1 t • t h h t h b missioners, who may amp-nons, amp-pos .s, wa c - ouses, wa c - oxes, sue and prosecute 

bridges, sluices, dams, market-houses, pipes, posts, ~~r~:~~~~~t~~· damage 

chains, pales, and rails, in, about, or belonging to 
the said roads and places within the limits of the 
said n1unicipality, and of and in all iron, timber, 
stone, bricks, and other materials, and furniture and 
things of, in, and belonging thereto (except when 
the sarne shall be otherwise regulated by contract 
with the said comn1issioners), shall be, and the sarne 
is hereby vested in the said commissioners, and may 
be used, sold, and disposed of by them, fr01n time to 
ti1ne, as they shall deem necessary ; and the money 
arising from such sale shall be applied towards the 
purposes of this Act ; and the said commissioners 
are hereby authorized and empowered to bring, or 
cause to be brought, any civil or criminal action, in 
manner as hereinbefore or hereinafter is provided, 
against any person or persons who shall steal, break, 
or otherwise darnage any of the buildings or other 
things, the property in which is hereby vested in 
the said commissioners, subject, however, to the 
provisions of the Ordinances Nos. 40 and 73, or 
of any law or Ordinance which rnay hereafter be 



Digitised by the University of Pretoria, Library Services, 2016.

76 GREEN POINT MUNICIPALITY ACT. 

No. 14-1859. created or then be in force in that behalf. And 
' in all such actions it shall be, and be deemed and 

taken to be, sufficient to state generally that the 
article or thing, for or on account of which such 
action shall be brought, is the property of the 
commissioners, without particularly stating or speci­
fying . t~e name or na1nes of all or any of the 
corn m rss1oners. 

Persons injuring pro- XL V. If any person shall wilfully break, throw 
perty .vested ln corn- • h 
miR~ionerS to be down, spml, or damage. any watch- ouse or watch-
pumshed. • ' ] ] "] h · box, or lamp, lamp-non, an1p-post, pa e, ra1 , c mn, 

or other furniture thereof, or wilfully extinguish the 
Eght of any lamp, or shall break, spoil, or damage 
any building, the property in which is, by the pro­
visions of this A.ct, vested in the said commissioners, 
or shall wilfully break or damage any public water­
course, drain, or ditch within the lirnits of the said 
municipality, it shall be lawful for any person who 
shall see the offence committed to apprehend, and 
also for any other person or persons to assist in 
apprehending, the offender or offenders, and by the 
authority of this Act, and without any warrant, to 
deliver him, her, or them to any constable, who is 
to keep him, her, or them in safe custody, and with 
all reasonable dispatch to convey him, her, or then1 
before the resident magistrate of Cape Town; and if 
the party accused shall be convicted of any such 
offence by such resident magistrate, he, she, or they 
shall forfeit, severally, any su1n not exceeding two 
pounds for every such offence, and shall also make 
full satisfaction for the damage which shall have 
been done thereby; and one n1oiety of such forfei­
ture shall be paid to the person or persons appre­
hending such offender, and the other moiety shall 
be applied for the purposes of this Act; and in case 
any such offender shall not, on conviction, pay the 
said forfeiture and satisfaction, such rnagistrate is 
hereby required to cmnn1it him, her, or thmn to the 
comn1on gaol or house of correction, there to be kept 
to hard labour, if such magistrate shall so order, for 
any term not exceeding three calendar months, unless 
such forfeiture and satisfaction shall be sooner paid: 
Provided that nothing herein contained shall prevent 
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the commissioners from bringing any civil action for No. 14-1859. 

damages against such offender before the Suprerne 
Court, should they consider the arnount of such 
damages to exceed the jurisdiction of the said n1agis-
trate. 

XL VI. If any person shall carelessly or accidentally ~r.oceect~ngs, where 
, • • • ,L lllJury 1s done care-

do any SUCh damage Or InJury as here1nbefore lS lessly or accidentally. 

mentioned, and shall not, upon demand, n1ake satis-
faction to the said commissioners for the da1nage or 
injury so done, it shall and may be lawful for the 
said resident n1agistrate, and he is hereby required, 
upon the application or complaint of the cominis-
sioners, or any two of them, to summon the party 
con1plained of, and upon the hearing the parties 
upon both sides, or on the non-appearance of the 
party con1plained of, to exa1nine the matter of com-
plaint, and award such sun1 of money, by way of 
satisfaction to the said com1nissioners. for such 
damage, as such resident magistrate ~hall think 
reasonable; and in case of neglect or refusal forth-
with to pay such 1noney, then the san1e, and all ex-
penses attending the recovery thereof, may be levied 
and recovered as any penalty or forfeiture is by this 
Act directed to be levied and recovered in other 
cases : Provided, however, that nothing herein con-
tained shall prevent the commissioners from bringing 
any civil action for damages against such offender 
before the Supreme Court, should they consider the 
amount of such damages to exceed the jurisdiction of 
the said magistrate. 

XLVII. It shall be lawful for the said commis- Commlss!oners may 
abate nuisances. 

sioners, and they are hereby authorized, to remove, 
put down, and abate all nuisances of a public nature 
within the said municipality, or which may tend 
either to injure the health or in any way affect 
the safety or the rights of the inhabitants at large, 
and, if need be, to proceed at law before the resident 
magistrate, or Supreme Court, against any person or 
persons so comrnitting any such nuisance, as for the 
abatement thereof, and for any dan1ages thereby 
occasioned; and, further, that the said con1mis­
sioners shall, and they are hereby required to cause 
all water-courses, drains, roads, and places within the 
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said municipality to be kept clean and free frmn dirt, 
filth or rubbish; and any person convicted upon ' .. the complaint made by the cornm1ssroners to the 
resident m.agistrate, of throwing dirt, filth, or rub­
bish into any such road, water-course, drain, or place 
as aforesaid, shall forfeit and pay any sum of money 
not exceeding five pounds; and in case of neglect or 
refusal forthwith to pay such money, then the same, 
and all expenses attending the recovery thereof, may 
be levied and recovered as any other penalty or for­
feiture is by this Act directed to be levied and re­
covered in other cases. 

Commissioners may XLVIII. It shall be lawful to and for the said 
enter into contracts. commissioners, acting in pursuance of any such regu-

lations as aforesaid, frorn time to time to enter into 
any contract with any person or cmnpany whatso­
ever, for any work to be done and performed, or for 
any materials to be furnished to and for the said conl­
missioners for the purposes of this Act, which con­
tract shall specify the work to be done, and the price 
to be paid for the sarne, and the time when the work 
shall be completed, and the penalty to be suffered in 
case of non-performance thereof, and shall be signed 
by two or more of the said commissioners, and also 
by the person or persons contracting; which contract, 
or a copy thereof, shall be entered in a book to be 
kept for that purpose; but no contract beyond the 
value of one hundred pounds shall be entered into, 
unless eight days' notice be previously given in the 
Governrnent Gazette, and affixed to some conspicuous 
place within the municipality, expressing the inten­
tion of entering into such contract, in order that any 
person willing to undertake the same may make pro­
posals for that purpose, to be offered and presented 
to the said commissioners at a certain time and place 
in such notice to be mentioned : Provided, always, 
that if such commissioners shall be of opinion that it 
will not be advantageous to contract with the person 
offering the lowest price, it shall be lawful for the 
said commissioners to contract with such other person 
or persons as they shall think proper: Provided, 
however, that no commissioner shall be allowed, 
either directly or indirectly, to becorne a contractor, 
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or to tender for any contract, either in his name, or No.H-1859. 

in the name of, or jointly with, any other person, on 
pain of forfeiture of all his share and interest in such 
contracts for the benefit of the municipality, and be 
considered to have vacated his office of commissioner, 
ipso facto, and to be ineligible to be elected at any 
future period to serve as a commissioner. 

XLI X rl1h . d , . . t. · May hire houses or 
.L • e Sal COmmiSSIOners, ac 1ng Ill pursu- lands for the purposes 

ance of any such regulations as aforesaid, n1ay, and of this .Act. 

they are hereby authorized and empowered to treat 
with the owner or owners and occupier or occupiers 
of any houses or buildings, lands, and grounds, for 
the purpose of this Act, for such surr1 of money or 
yearly rent, or for such time as to them shall appear 
reasonable. 

L. The property of and in all lands, roads, and ~~~;~!'!ledi~co~~!~:: 
buildings, to which inhabitants of the municipality sioners. 

of Green Point shall at any ti1ne have or acquire a 
common right, shall be vested in the commissioners 
of the said municipality for the tin1e being. 

LI. It shall be lawful for the said commissioners Commissioner~ to 
• • ' make regulatwns as 

and they are hereby empowered from tune to tune to care of past~re 
' ' lands, and to establtsh 

if necessary and expedient, to make rules for the due pounds. 

and proper care of the cmnmon pasture lands within 
the munjcipality, and therein to specify and regulate 
the quantity of cattle which each inhabitant shall be 
allowed to keep and depasture on the said common 
lands, and of what kind; and also to impose fines 
on any person contravening such regulations, and to 
establish and erect one or more pounds within the 
said municipality, and to appoint one or more pound­
masters, and to make all such pound regulations as 
shall be necessary or expedient. 

LII. It shall be lawful for the COnlmissioners for Commissioners may, 

h . b . f "d . . 1. ll l with consent of rate-t e tnne eing 0 Sal muniClpa 1ty to se Or ease, payers and approval 

h . d d. l d of Governor, sell or as t ey may cons1 er most expe Ient, any an s to lease lands. 

which the inhabitants of Green Point and Sea Point 
shall at any tirne have or acquire a common right, or 
any lands which may be the property of the said 
commissioners in their said capacity, and apply the 
proceeds to the purposes of the said municipality : 
Provided that the said commissioners shall not be 
authorized or permitted to sell any such lands, or to 
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lease any such lands for any term longer than five 
years, without having first obtained the consent of a 
majority of ratepayers at a public meeting called for 
that purpose, after a notice of fourteen days duly 
given in the Government Gazette of such sale or 
lease, and without having also obtained the consent 
of the Governor, acting with the advice of the 
Executive Council : And provided that all such 
lands shall, when sold, be sold by public sale, and 
that all leases of such lands for any term exceeding 
five years shall be granted or disposed of in such 
manner and under such conditions as the said cmn­
missioners shall propose, and the said :majority of 
ratepayers shall approve of. 

May raise loans on LIII. It shall be lawful for the commissioners for 
nredit of rates. 

the time being of said rnunicipality, if it should be 
found necessary so to do, to raise, by way of loan, 
on the credit of any rates to be assessed by the said 
commissioners, any such sum or sums of 1noney as 
may, at any time, be required by said commissioners 
for the time being for carrying into effect the objects 
of this Bill: Provided, always, that no such loan 
shall be effected unless the object and amount thereof 
shall have been published fourteen days previous in 
the Governn1ent Gazette; and provided pern1ission 
to conclude such loans shall have been received from 
a n1ajority of ratepayers at a public meeting called 
for that purpose, after a notice of fourteen days duly 
given in the Government Gazette, and having pre­
viously obtained the sanction of the Governor and 
Executive Council to borrow any su1n exceeding one 
thousand pounds: Provided, always, that the said 
cornmissioners for the time being shall, in every case 
in which such loan shall have been approved of in 
manner aforesaid, call for tenders for the loan of the 
sum or sums of n1oney required, and shall accept 
the tender which specifies the lowest rate of interest; 
and provided, also, that every sum so borrowed shall 
be paid. out of the p:oceeds of the rates hypothe­
cated w1th all convenient speed: Provided, further, 
t~at the loan or loans in existence shall not at any 
tnne exceed five thousand pounds sterling. 

~~Er~~~ftty t:~~!~ LIV. The proprietors and inhabitants of or on 



Digitised by the University of Pretoria, Library Services, 2016.

GREEN POINT MUNICIPALITY ACT. 81 

any lands situated within the municipality of Green No.~s59. 
Point and being within one quarter of a mile of a right to pasture 

' • cattle on common 
the common pasturage land ly1ng between the pasture lands. 

Son1erset and Green Point road and the sea, and 
without the municipality of Green Point, shall at all 
times, and in whomsoever the property or adnlinis-
tration of such common pasture land shall for the 
time being be vested, have right and be entitled to 
pasture their ea ttle thereon, on the same or on as 
favourable terms and conditions, and under such and 
the sarne regulations as the inhabitants of Cape 
Town, or any part thereof, shall, for the time being, 
be entitled to pasture their cattle thereon. 

LV Th · h b"t t f th "d · · l"t f Inhabitants of Green . e lll a l an ,s 0 e Sal mUnlClpa l J 0 Point to be supplied 

Green Point shall have the right, and shall be ~~~~rwo~~!erfor r:~; 
entitled to be furnished and provided from the P1Y of Cape Town. 

water-works now existing, or which may hereafter 
be made, erected, or provided, for supplying water 
to the inhabitants of Cape Town, in whomsoever the 
property, management, or administration of any 
such water-works shall, for the time being, be vested, 
with a supply of water, in the same proportions, on 
the san1e terms, at the same rates, and under the 
smne regulations, in, on, at, and under which the 
inhabitants of Cape Town shall for the time being 
have, or be entitled to have, water supplied to them. 
And that, in consideration of such water rates so to 
be paid by the inhabitants of the municipality of 
Green Point as aforesaid, the community or com-
munities, person or persons, in whom the property, 
1nanagement, or administration of such water-works 
as aforesaid shall for the time 1eing be vested, shall, 
and they are hereby required to provide, keep in 
good order, and repair, a main pipe, extending from 
the said water-works as far as the main pipe by 
which water is now supplied to the inhabitants of 
Green Point and Sea Point at present extends ; and 
also the four fountains or pu1nps connected with the 
said main pipe now existing, or as m.any of them as 
from tin1e to time shall be necessary for the due 
supply of water to the inhabitants of the said 
municipality of Green Point. 

LVI. Provided, always, that neither the said ~:i~~~rin~~~~~~~o~~ 
II. G 
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No.~ss9. commissioners nor any of the inhabitants of the 
have property in, or municipality of Green Point shall have any property 
management of, such • 
water-works. in, or any management of, any .P1pes, pumps, or 

other machinery now used, or whwh may hereafter 
be erected, provided, or used by the community or 
communities, person or persons, in whom the 
property, management, or administration of such 
water-works as aforesaid, for the purpose of fur­
nishing and providing from the said water-works 
a supply of water to the inhabitants of the said 
municipality in manner aforesaid. .And that the 
property, management, and administration of such 
last-mentioned pipes, pumps, and other machinery 
shall be vested in such community or cornmunities, 
person or persons, as aforesaid. 

Commissioner~ to LVII. It shall be lawful for the said commis-
make regulatiOns as • • • • 
to water procured SlOners, acting lll pursuance of any such regulatiOnS 
from other sources. • • 

as aforesaid, and they are hereby empowered, from 
time to tirne, to provide and to carry and lay any 
pipe or pipes for the conveyance of water, to which 
the inhabitants of the 1nunicipality shall at any time 
have or acquire a co1nmon right (not being water 
supplied in manner aforesaid from any such water­
works as aforesaid), from any reservoir, river, or 
spring, to any house, building, or other place within 
the limits of the municipality; and the said com­
missioners shall, acting in pursuance of any such 
regulations as aforesaid, and they are hereby 
authorized from time to time to make such regula­
tions touching the quantity of water (not being 
water so supplied in manner aforesaid from the 
aforesaid water-works) to be supplied to the inhabi­
tants, and the time or ti1nes at which such supply is 
to be received, as shall be proper and necessary. 

Seve~ days' notice to LVIII. Every meeting of the householders of the 
be given of all meet- • • • • 
ingsofhouseholders. lnUniCipahty hermnbefore appointed or authorized to 

be called by the resident magistrate for Cape Town, 
or by the commissioners of the said municipality, 
shall be called, and that the hour and place at which 
~hall be holden the meetings appointed to be }widen 
In the seventh section of this Act, shall by the said 
coml?issioJ?-ers be notified by advertisements, to be 
pnhhshed Ill the Government Gazette of this Colony, 
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not later than on the seventh day previous to the No.I4-1859· 

day on which such meeting shall be appointed to be 
holden: Provided, always, that in the event of any ~u~~~~e!~rgr:~~;. of 

sudden and unforeseen emergency, it shall be lawful 
for the said commissioners to call a meeting of the 
householders of the municipality, on notice of not 
less than one clear day to be given by them, by 
written or printed notices, posted on conspicuous 
places within the municipality, or by advertisements 
published in the said Gazette, or in any newspaper 
published in Cape Town, or by writing shown to or 
left at the dwelling-house of every householder 
residing within the rnunicipality. And every such 
notice, notification, and advertisement shall specify 
the purpose or purposes for which any such meeting 
shall be holden. 

LIX. At any of the meetings hereinbefore men- At such meetings 
· d d • d h • d b h ld chairman to be elected tione an appmnte ' or aut onze to e 0 en, and to have casting 

such householder as may be elected by the n1ajority vote. 

of persons present and entitled to vote shall preside 
as chairman, and shall, notwithstanding, be entitled 
to vote as he might have done had he not been 
elected chairman, and shall, when the votes of the 
meeting are equally divided, also have a casting 
vote. 

LX. N 0 proprietor, renter, householder, agent, or No female to vote or 

other person, being a female, shall be entitled to hold office. 

vote at any meeting of householders of the munici-
pality of Green Point, or to be proposed as a can-
didate for, or to be elected to hold, any office created 
or established under the provisions of this Act. 

LXI. N 0 inhabitant of or proprietor of property Inhabitants or pro-
. h. h ·a · · 1· h 11 h b prietors to be deemed Wit Ill t e Sal IDUniCipa Ity S a Oll t at account e competent witnesses. 

deemed an incompetent witness in any action, suit, 
or information, complaint, appeal, prosecution, or 
proceedings, to be had, made, prosecuted, or carried 
on under the provisions of this Act. 

LXII. If the amount of any rate which under the Occupier or proprietor 
. . h• A h ll } b d may be sued, or either prOVISIOnS of t IS et S a la ve een asses se Oll of them, for amount 

any immovable property within the said municipality of any rate. 

shall not, on demand rnade by the person duly 
authorized to collect the same, be paid by the occu-
pier of such property, or by the proprietor thereof, it 
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No.l4- 1859• shall be lawful for the said commissioners, and they 
are hereby mnpowered, to sue either the said occu­
pier or the said proprietor separately, or both of 
them in one and the same action, each for the whole, 
before any competent court, and to obtain the judg­
ment and process of such court for the recovery of 
the same, reserving to such occupier and proprietor 
respectively such relief against each other as they 
may be lawfully entitled to: Provided, always, that 
no person shall, as occupier of any such immovable 
property, be liable to pay or to be sued for any rate 
which had been assessed on the same, in respect of 
any period, or ·which had become due and payable at 
any time, before such person entered on the occupa­
tion of such property. And that every person who, 
as occupier of any such property, shall, at any time, 
have become liable to pay any rate which may have 
been assessed thereon shall continue to be liable, and 
rna y be sued in rnanner aforesaid for the same, not­
withstanding that such person shall have ceased to 
occupy such property : And provided, also, that the 
payn1ent of any rate assessed on and due in respect 
of any such immovable property as aforesaid, by 
either the proprietor or the occupier of the same, 
shall free and discharge the other from all clairn and 
demand for the payment of such rate. 

!'e~ni~~m!~;r~~e~~~ LXIII. All offences comrnitted in contravention 
of this Act. of this Act, or of any municipal regulation made 

under the authority thereof, may lawfully be prose­
cuted by the said c01nrnissioners, in manner herein­
before provided, in the court of the resident magis­
trate for Cape Town; and if any person shall be duly 
cOI:victed of any such offence, and shall not pay or 
satis~y the amount of the fine irnposed upon hirn or 
her, It shall be lawful for the said resident magistrate 
to sentence such offender to any period of imprison­
ment not exceeding three months. And that where 
it has hereinbefore been enacted and provided that 
any such offence as aforesaid shall be punishable by 
fine, ~nd the amount of such fine has not been speci­
fied, It shall be lawful for the said resident rnagistrate 
to sentence any person who shall be duly convicted 
of any such offence to pay a fine of not less than five 
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shillings nor exceeding five pounds ; and the amount No. u-1859. 

of all such fines when recovered shall be paid to the 
treasurer of the municipality for the time being, for 
the purposes of this Act : Provided, always, that the 
said com1nissioners may award so much of every such 
fine as they may deem fit, to be paid as a reward to 
any person who may have given information concern-
ing the offence in respect of which such fine was 
imposed, or who may have apprehended the offender. 

LXIV. Nothing herein contained shall extend, or Act not to affect pri­

be construed to extend, to injure or impair the rights vate rights. 

or property which any person or persons may have 
in, to, or in respect of any of the rnatters aforesaid; 
and in every case in which any such commissioners 
as aforesaid shall com1nit any act under and by virtue 
of this Act, or of any municipal regulation by which 
the right or property of any person or persons is 
injured or impaired, such commissioners shall be 
liable to Inake compensation to such person or per-
sons for the same: Provided, always, that nothing 
herein contained shall be deemed, construed, or taken 
to extend to render the said commissioners personally, 
or any of their goods and chattels (other than such 
as may be vested in them in pursuance of this Act). 
liable to the payment of any sum of money, as or by 
way of con1pensation or satisfaction, in the cases in 
which such compensation or satisfaction is hereby 
directed to be made by the said commissioners. 

LXV All the necessary costs charges and ex- Expenses incut;ed in 
• ' ' 1859, for repairs to 

I)enses incurred during the year 1859 by the pro- public. road, a_nd e~-
. ' penses of carrymg this 

Prietors and inhabitants of the said municipality for A~t into effect, to be 
' paid out of moneys 

Or in respect of any proceedings by them had for the levied under this Act. 

purpose of having better and more effectual provision 
made for the repairs of the public road within the 
districts of Green Point and Sea Point, or in any-
wise incurred, touching and concerning this Act, as 
also all the necessary costs, charges, and expenses 
attending the carrying the provisions of this Act 
into effect, shall be paid out of the money authorized 
to be received by the con1missioners under the provi-
sions of this Act. 

Lx 'TTJ Th 0 d • N ._.4 t"tl d " A Laws repugnant to V • e T lnance 0. t.> , en 1 e n this Act repealed, as 

Ordinance for dissolving the Burgher Senate ; " the {~~ret~.s repugnant 
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No.l4-Is59. Ordinance No. 48, entitled ''An Ordinance for 
establishing an executive police in Cape Town and 
the district thereof, and for consolidating and amend­
ing the laws and regulations relating thereto;" the 
proclan1ation bearing date the 1st of April, 1814; 
the Ordinance No. 55, entitled "An Ordinance for 
regulating and defining the mode of collecting taxes 
and rates in Cape Town and the district thereof, and 
for constituting a general survey of the same;" and 
the Ordinance No. 57, entitled" An Ordinance for 
repealing certain taxes and duties, and imposing 
certain others in lieu thereof; " shall, in so far as the 
sa1ne, or any of the provisions thereof, are repugnant 
to or inconsistent 'vith any of the provisions of this 
Act, be repealed, and the same are, to such extent as 
aforesaid, hereby repealed accordingly. 

Preamble. 

No. I 5-1859.] A.N ACT [July 8, 1859. 

To Amend the Law relating to the Rehabilitation of 
Insolvents. 

WHEREAS it is expedient to amend the law 
relating to the rehabilitation of insolvents : 

Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assmnb1y thereof, as follows : 

Sectionll'T,Ordinance I. The 117th section of the Ordinance No. 6, 1843, 
6, 1843, repealed. • l d 0 d' .(' 1 · h d 11 · ent1t e " r 1nance 10r regu ating t e ne co ectwn, 

administration, and distribution of Insolvent Estates 
within this Colony," is hereby repealed. 

When and how insol- II. Any insolvent may, after the third meeting of 
~~sn~ts~lrg~:piy for the creditors, called by the Master of the Supreme 

~~t, according to the provisions of the said Ordi­
·nna.D9~ in that behalf, and after the examination of 
~ucnlnsolvent (should such examination have been 
applied for and ordered), apply to the Supreme Court, 
by motion, for his discharge : Provided, however, 
~~ ..... J.lO such motion shall be made before the ex pi­
-ration~ of six 1nonths from the date of the making of 
the order of sequestration. 
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Ill. Not less than six weeks' notice of the day on No. 15-1859. 

which SUCh motion is to be made shall be given by How notice of motion 

advertisement in the Government Gazette, provided tobemade.-

that notice in writing of such motion shall be given 
to the trustee of the insolvent, and in any other 
rnanner which the Supreme Court, by any such rule 
or order thereof as is hereinafter Inentioned, shall 
provide. 

IV. Where in consequence of the goods and Insolv~nt may apply 
' • • for discharge when 

effects of the Insolvent bmno- under the value of proceedings in section 

fi d I
• h.., d. . h 32, Ordinance 6, 1843, 

seventy- ve poun s ster Ing, t e procee Ings In sue have taken place. 

case, directed by the thirty-second section of the 
Ordinance aforesaid, shall have taken place, it shall 
be lawful for such insolvent at any time, not being 
less than six months after the first and final meeting 
in the said section mentioned, to apply, by motion as 
aforesaid, for his discharge. 

V. N 0 certificate of or from the creditors of any Certificate of credi­
. 1 · · f' h • f • l • tors, consenting to IllSO vent, or any maJOrity 0 t em, testi ying t 1eir discharge, not neces-

consent to his discharge, shall be necessary in order sary. 

to entitle such insolvent to obtain his discharge : 
l:>rovided that every insolvent may support the 
motion for his discharge by producing to the court 
a certificate, in writing, signed by his creditors, or 
any of thern, testifying their consent to his discharge: 
Provided, also, that no such motion shall be capable How in regard to 

f b . d .1 h . } h ll 1_ • creditors opposing the o eing ma e unti sue Inso vent s a nave given discharge. 

sufficient security, in the sum of twenty-five pounds, 
for the payment of the costs of any person who may 
appear to oppose such discharge, and to whom the 
court shall see fit to award his costs against the said 
insolvent : .And provided that it shall be lawful for 
the said court, by any such rule or order thereof as 
is hereinafter mentioned, to regulate the manner of 
giving such security, and to non1inate the officer to 
whose satisfaction it shall be given: Provided, also, 
that the court may, upon cause shown to its satis!; 
faction by any insolvent, dispense with such security. 

VI. Every insolvent applying to the court as r!1so1ventapplyingfor 
i' .d f' h. d. h h }} k h · •t discharge, to make a10resai , or . IS ISC arge, S a ma . e oat Ill Wri - oath that surrender of 

· h h h d £' 11 d .c. • d f' h. estate has been full Ing t at e as ma e a u an 1air surren er o IS and fair. 

estate, anrl has not granted or promised any prefer-
ence or security, or made or prmnised any payment, 
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No.I5-Is59. or entered into any secret or collusive a:greement or 
transaction, with intent to persuade his t:ustee or 
trustees, or any creditor, to forbear opposing such 
insolvent's discharge by the said court. . 

Trustee or creditors VII. Upon the day fixed for the heanng of such 
may appear and op· • f h d' f h 
pose grantin~ of dis; motion, the trustee or any 0 t e ere I tors 0 t e 
charge. 'insolvent may appear, in person or by counsel, and 

oppose the granting of the discharge aforesaid, and 
the court, having regard to the conformity of the in­
solvent to the insolvent law, and to his conduct, 
whether a trader or not, before as well as after the 
sequestration of his estate as insolvent, shall, whether 
the discharge of such insolvent be opposed by the 
trustee or any creditor or not, judge of any objection 
against granting such discharge, and either find the 
insolvent entitled thereto, or refuse or suspend the 
granting of the same, or annex such conditions 
thereto as the justice of the case may require: Pro-

r.onsent ~- vided, always, that in case any insolvent shall apply 
~, ~~ for his discharge within four years after having ob­
~t~~~ tained a former discharge in insolvency then the court 
years afteffireV10ifs • • • ' 
w.- shall not entertain such apphcatwn unless three-

fourths of his creditors, in number and value, certify 
their assent to the making of such application. 

supreme court to VIII. It shall be lawful for the Supreme Court, 
make rules as to pro- b J d l . h f . 
cedure in'lregard to y any rue, Or er, Or regu at10n t ereo made Ill 

motionsrordischarge. manner and forn1 as are in the Act No. 26, 1856, set 
forth, to fix and determine the course of procedure 
.upon such motions as aforesaid, for the discharge of 
insolvents, and to provide by such rules, orders, or 
regulations for taking evidence in the country dis­
tricts in cases in which such evidence shall be re­
quired, and to make known the evidence or infor­
mation, documentary or otherwise, which the court 
will, in addition to the oath in the sixth section 
nwntioned, require. 

~~..!~~~1~ IX. ~he order of the court, granting the discharge 
~:a~9et-~di~ of any Insolvent, shall be in such form as shall, by 
~~~ such rule, order, or regulation as aforesaid be es-

t~blished, a1_1d shall have the same force and opera­
twn, to all n~tents and purposes, as is by the Ordi­
nance aforesaid, No. 6, 1843, attached to the certificate 
and allowance thereof in the said Ordinance nwn-
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tioned, and shall be null and void for any reason on No.Is-Iss9. 

account of which, according to the Ordinance afore-
said, such certificate and allowance would have been 
null and void. 

X. .All and singular the provisions of the one PEUW09.L?f.Jwt~ . , f . 119, of ~nance 6, 
hundred and nineteenth sectiOn o the Ordinance 1s43 to ty to:aJJ . d d. .C • • • • contracts o.r--a~ 
aforesai , regar Ing pre1erences, grat~Itles, securities, :zS:U\:~!:1:~8 -fo-
or payments, and secret and collusive agreements f~ear opposing dis­

and transactions intended to persuade any creditor c ~· 
to consent to sign the certificate in the said section 
mentioned, shall apply to the same matters and 
things when intended to persuade any trustee or 
any creditor to for bear opposing the discharge of 
such insolvent; and any trustee or creditor receiving 
any n1oney, matter or thing, or promise of the same, 
as a consideration for, or inducement to, such creditor 
to forbear such opposition, shall incur the forfeiture 
in the said one hundred and nineteenth section men-
tioned. 

XL The provisions of the one hundred and twenty- rov"sions or section 

third section of the Ordinance aforesaid, in regard to 
12

~3, o to a;r;e_ o 

l f l d. h . fi · h . manner of p eadmg t 1e rnanner o pea Ing t e certi cate t ermn men- tord1scbarge. 

tioned, shall apply, mutatis mutandis, to the rnanner 
of pleading the discharge granted by the court. 

XII. The order of court granting the dischar()'e of ~rder _or court !(rant-
~ mg discharge to be 

any insolvent or refusing or suspending the allow- final, unless court 
' shall order a rehear-

ance thereof, shall be final and con cl usi ve, and shall ing of the case. 

not be reviewed by the court, unless the court shall 
thereafter see good and sufficient cause to believe 
that the granting of such discharge, or the refusal or 
suspension thereof, has been obtained on false evi-
dence, or by reason of any improper suppression of 
evidence, or has otherwise been fraudulently obtained; 
in any of which cases it shall and may be lawful for 
the court, upon the application of the insolvent, or of 
the trustee or any creditor of the insolvent, anc\ 
subject to such order as to deposit of a sum for costs, 
and to such notices to the insolvent, or to any trustee 
or creditor, by advertisement or otherwise, as the 
court shall think fit, to grant a re-hearing of the 
matter, and to re-hear the same accordingly, .And ~~~d.if case be r.e­

upon such re-hearing, the court shall rnake such~-
order as to the granting of such discharge, or the 
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No.I5--I859, refusal or suspension thereof, as the justice of the 
case rnay require, in like manner, upon like con­
ditions, and having regard to the like circumstances, 
as far as the case will admit, as upon an original 
hearing; and in case the discharge shall have been 
previously granted, and upon such re-hearing, the 
granting thereof shall not be confirmed, such dis­
charge shall be of no force or effect whatever; but, 
on the contrary, null and void. 

shorttitleofAct. XIII. This Act may be cited for any purpose as 

Preamble. 

"The Insolvents' Rehabilitation Act, 1859." 

No. 16-1859.] AN ACT [July 8, 1859. 

For Preventing Obstructions, and for preserving 
Good Order on the Beach of Algoa Bay, and 
on the Breakwater Wharfs and Jetties belonging 
thereto. 

WI-IEREAS it is expedient that the commissioners 
for improving the Port and Harbour of Algoa 

Bay should be empowered to prevent obstructions 
and preserve good order on the beach of Algoa Bay, 
and on the breakwater .. wharfs and jetties belonging 
thereto: Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows: 

Beach, wharfs, &c., I. The rnanagement of the beach and of the break-
to be under direction h fj d • • h h 11 b d h 
of a beachmaster ap- water w ar s an Jetties t ereon s a e un er t e 
pointed by harbour d • • f ffi h h 11 b d · d h 
commissioners, with uection 0 an 0 cer, w 0 s a e enominate t e 
sanction of Governor, b h d h h ll b . d b h 
andpaidoutofwharf- eac master, an w 0 s a e appmnte y t e corn .. 
agedues. rnissioners for the time being for improving the port 

and harbour of Algoa Bay, with the sanction of the 
said Governor, and be paid by the said commissioners, 
out of the collection of wharfage dues, and the said 
commissioners shall have power to remove any such 
officer and appoint another, with the like sanction, 
in his stead. 

Duties of beachmas- II. The duty of the beachmaster shall be to cause 
ter. 

all persons making use of the beach and the break-
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water wharfs and public jetties thereon, for the land- No.1s-1ss9. 

ing and shipping of goods or otherwise, to remove all 
goods therefrom, and from the approaches thereto, as 
speedily as possible, so as to prevent the said beach 
and the breakwater wharfs and public jetties thereon, 
together with the said approaches, being encun1bered 
with goods, or be otherwise obstructed, and to keep 
the said beach and the breakwater wharfs and public 
jetties thereon open, for the convenience of all per-
sons requiring the use of the same. 

Ill. If any person or persons depositing goods on Persons failing to re-
• • • move goods, after due 

the beach or the breakwater wharfs and pubhc Jetties notice from beach-
master, liable to fine 

thereon, or on any of the approaches thereto, shall often pounds. 

not forthwith remove such goods, when directed and 
required so to do by the beachmaster, or within such 
reasonable time as shall be notified to the person or 
persons depositing the goods, according to the dis-
cretion of the beach master, then the person or per-
sons so. offending shall be liable, on conviction, to a 
penalty not exceeding ten pounds for every such 
offence. 

IV. If any person or persons shall refuse or neg- Beachmaster may re-

I t t d f ~ th • d b h move goods at the ec 0 remove any goo S I Om e Sal eac , Or expense of parties 

from the breakwater wharfs and public jetties there- neglectingtodoso. 

on, or from the approaches thereto, according to the 
requirement of the beachmaster, made by him as 
aforesaid, then the beach1naster shall be empowered 
to cause such goods to be removed, and the person or 
persons so refusing or neglecting shall, besides being 
liable to the penalty in the last preceding section 
mentioned pay and make good the expense of SUCh Such e;xpense to form 

' • • an addttJOnal penalty. 
removal, whwh expense shall be adJudged by the 
court in which the penalty aforesaid shall be prose­
cuted for, by way of additional fine or penalty: 
Provided, always, that the beachmaster shall be such goods to be 

h · d t h J 'th t th t removed to store or aut onze 0 remove sue goo s, ei er 0 e s ore residence of owner or 
· d f th · consignee, or other or resl ence 0 e owner or owners, consignee or safe place, and be re-

. th f · th b h tained until expenses consignees ereo , or, In case ere e none sue are paid. 

found, or be open to receive the said goods, then to 
some other safe store or place in which last-mentioned 
place the said beachmaster shall have a right of 
retaining such goods, until the expense of rernoving 
and storing, or keeping the same at the store or place 
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No.Is-ls59. to which they shall have been removed, shall have 
been paid. . 

B.each.master to g!ve V The beachmaster shall have the nght to pre-
d1rect10ns regardmg • • } • 
position of :wagons vent all wagons and other vehicles ernp oyed Ill 
and other vehicles on h b 
~~~~i~·. or approaches bringing goods or. bal~ast to the beach or t. e rea k-

water wharfs or Jetties thereon, or removing them 
therefrom, from ~nnecessarily obstructing the ap­
proaches thereto, and all drivers of ·wagons or other 
vehicles shall place them, after loading, or when 
waiting to be loaded, in such position or place as 
shall be pointed out by the beachmaster as proper 

Fine for disobeying and convenient. Any person in charge of any 
such directions five h h • } } t' f ' t 
pounds. '· wagon or ot er ve lC e neg ec Ing or re using o 

comply with any direction of the beachmaster, in 
respect of the matter aforesaid, shall be liable to a 
penalty not exceeding five pounds. 

To regulate the posi- VI. The beachmaster shall have the right to regu-
tion of ballast, an- I h • • f h b }} h d b-l 
chors, cables, &c., and ate t e position 0 t e a ast, anc ors, an ea es 
ofboats alongside. required to be placed on the beach for the use of the 

shipping, and of all passage or other boats lying 
thereon, and to cause to be removed all boats lying 
an unreasonable time at the breakwater or at any 
public wharf, jetty, or other place, to the hindrance 

~enalty, for disobey- of others waiting to be loaded or discharged. Any 
mg orders, five f · 1 · b h 1 f I 
pounds. person re using or neg ectlng to o ey t e aw u 

order of the beachmaster in regard to the subject­
matter of this section shall be liable to a penalty not 
exceeding five pounds. 

Beachmaster . may VII The beachmaster shall be empowered as 
prevent landmg of • ' 
goods until the re- often as the state of the beach shall appear to him to 
moval of those al- ' 
readyl_anded-;-penalty require to prevent any boat from landing cargo on 
for d1sobeymg, ten ' · 
pounds. the breakwater wharfs or public jetties thereon, or 

on the approaches thereto, unless the owner or owners 
of that boat shall have removed therefrom aJl goods 
previously deposited by him or them thereon, and 
·which goods shall then remain on the breakwater 
wharfs or jetties thereon, or on the approaches 
thereto, in contravention of the third section of this 
Act. Any person or persons landing any such 
cargo which the beachmaster shall have directed not 
to be landed shall be liable to a penalty not exceeding 
ten pounds. 

fa~t b~~t ~h!~ s~:P~~ V I I I. No person shall make fast any boat to the 
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steps attached to the breakwater or to the steps No. 16-1859. 

attached to any wharf or J'etty belonging to the nor to be hauled up 
on space allotted to 

harbour board of Algoa Bay, nor shall any boat be fishing-boats. 

hauled up for repair at or upon the space, from time 
to time, appointed by the beachmaster to the passage 
and fishing boats. 

IX. All penalties incurred under this Act shall be ~enalties recove~able 
m court of res1dent 

reCOVerable in the COUrt of the resident ITlagistrate of magistrate, Port Eli-
• zabeth. 

the district of Port Elizabeth. And In case of non-
payment upon COnviction of any penalty imposed by In case of non-pay-

' ment, offender to be 
such court under this Act, any person offending imprisoned. 

may be imprisoned, ·with or without hard labour~ for 
any period during which the penalty may remain Penalties to be paid 

• • • over to harbour corn-
unpaid not exceeding one month; and all penalties missioners. 

recovered under this Act shall be and become the 
property of and be paid over to, the said commis­
sioners for improving the port and harbour of Algoa 
Bay. 

X. If any servant, bona fide obeying the orders of ~:~~;\~~g. ~:ne1!~~; 
his employer, shall, when acting under the directions ~~te~he~; ~~e P~~:; 
or cmnmand of such en1ployer, by on1ission, or any act. 

acts of commission, infringe any of the provisions of 
this Act, then such employer and the servant may 
both or either of them be prosecuted for the penalty 
incurred by such omission or comrnission. 

No. 17-1859.] AN ACT [July 8, 1859. 

For the Regulation of the Affairs of the Board of 
Executors. 

WHERE AS certain persons did by a deed bearing Preamble. 

date at Cape Town, in this Colony of the Cape 
of Good Hope, the twenty-second day of August, 
one thousand eight hundred and thirty-eight, enter 
into a contract of co-partnership for the purpose of 
administering such property and estates as they 
n1ight be lawfully appointed to, as executors, admin­
istrators, tutors, or curators; and whereas a certain 
Ordinance was duly made and passed in this said 
Colony, No. 8, 1839, and entitled "Ordinance for 
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no.I7-Iss9. enabling the Board of Executors to sue and be sued 
in the name of their Secretary; " and whereas the 
joint-stock or capital sum of ten thousand pounds 
sterling, 1nentioned in the preamble to the said 
Ordinance, divided into fifty shares at the time of 
the passing of the said Ordinance, was vested in the 
directors of the said Board of Executors, to serve as 
an available fund to satisfy any claim or demand 
which any person might have upon the said co­
partnership, has since been annually increased accord­
ing to the provisions in the said deed contained, and 
now amounts to the sum of sixteen thousand five 
hundred pounds, and the number of shares has in 
accordance with the said provisions been increased to 
sixty. And whereas the said Ordinance will expire 
on the first day of May, 1860 : And whereas the 
following are the persons who now constitute the 
shareholders of the said board, that is to say: 
William George Anderson; Henry Aston; Johannes 
Christoffel Berrange; Kenne Nicholaas van Breda; 
Andries Brink, Daniel's son ; Cornelis Petrus Brink, 
Andries' son; Petrus Michael Brink, the younger; 
Dirk Gysbert van Breda; Philippus Albertus Brand; 
W illiam Luck Blore ; J ohannes Hendrik Beyers ; 
Joseph Barry; Louis Petrus Cauvin; Ewan Chris­
tian; John Deane; Johannes Jacobus George Fis­
cher; Diederich Heinrich Fraenkel, Doctor of Medi­
cine ; J ohannes Coenraad Gie, J ohannes' son ; 
Johannes Coenraad Gie, Michael's son; Michael 
Coenraad Gie; George Clement Gie; William Hid­
dingh, LL.D.; Johannes Hendrick Hofmeyr, I-Ien­
drick' s son ; Hendrik J ohannes Hofmeyr, the elder ; 
J an Hendrik Hofmeyr, senior ; Arend Hermanus 
Hofmeyr ; Laurens J ohannes de J ongh; Rice Daniel 
.Jones; Gilles Johannes de Korte; Anthony David 
Krynauw ~ Jan Hendrik Lezar; Helperus Ritsema 
van Lier; Charl Marais; Gysbert van Reenen 
Muller; Joshua Metcalfe; Wilhelmus Cornelis 
.. A.rendse Moller; Samuel Oliver; Isaac Petrus van 
der Poel; Albertus .Johannes van der Poel; Charles 
Pritchard ; John Reid ; Paul J ohannes Roux, Paul's 
son ; J ohan Coenraad Schickerling ; V espasius 
Schonnberg; George Wolfgang Spengler; Johannes 
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Petrus Serrurier; Johannes Wilhelmus Bernardus No.t'T-tss9. 

A dol ph Stuckeris ; ,J ohannes J acobus Tesselar ; 
Johannes Tromp; Oloff John Truter; Michiel Chris-
tiaan V os, the elder; J ohan An dries Heyse Wicht; 
Uarl Fredrick J oubert W atermeyer; Fredrik Ste-
phanus W atermeyer ; Harrison W atson; J ohannes 
Carolus de Wet; Jacobus Marthinus Wentzel; Jaco-
bus Petrus de Wet ; J acobus Alexander de 'tV et ; 
Mauritz Hertman Otto W oeke : 

And whereas the said shareholders did, at a meet- Resolutions of share-
. d 1 h Id h • h h d holders to amend deed Ing u y e upon t e twenty-erg t ay of March ofagreement. 

last past, resolve that the said deed should becmne 
void on the first day of October, one thousand eight 
hundred and fifty-nine, and a new deed should be 
frarned which should embrace the provisions of the 
said first-mentioned deed and certain alterations and 
additions which have, from time to time, been made 
in and to the said deed, which resolutions were con-
firmed by the shareholders at a meeting duly held 
upon the first day of April, and which deed has been 
duly adopted, and will come into force on, and be the 
deed of the said company, from and after the first 
day of October, 1859: 

And whereas the said persons have applied for an Incorporation and 

A et to incorporate the said Board of Executors, as style or company. 

constituted under the said last-mentioned deed; and 
in order the better to enable them to carry the said 
o~jects into effect-to take effect from and after the 
said first day of October, 1859 : Be it therefore 
enacted by the Governor, by and with the advice 
and consent of the Legislative Council and the House 
of A.ssembly,-that it shall and 1nay be lawful for 
the said persons, and such others as may become 
entitled to the privileges of this Act, under the pro-
visions of the said deed, to be and continue joint-
stock proprietors of the said sum of sixteen thousand 
five hundred pounds, and of all such sums as they 
may hereafter acquire under the provisions of the 
said deed, and to constitute and be a cmnpany for the 
purposes before mentioned, to be carried on under 
the style or firrn of" The Board of Executors." 

II. A copy of the said deed, duly authenticated by Authenticated copy 

h f h • d B d f E • d of deed, and list of t e secretary 0 t. e Sal ->Oar 0 xecutors, appmnte shareholders to be 
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No. 1'1-1859• under the provisions of the said deed, shall be filed 
filed with Registrar in the office of the Registrar of the Suprerne Court 
of Supreme Court. · • • 

of this Colony of the Cape of Good Hope, within one 
month after the passing of this Act; and in like 
manner, a return of the na1nes of the several persons 
at the time, being members of the said Board of 
Executors, with their respective places of abode, and 
the name and place of abode of the chairman, and of 
each director thereof, and of the secretary thereof, in 
the sanle manner authenticated, shall be at the same 
time filed in the said office. 

~ubseguent a~t~ra- Ill. A copy of all alterations in or additions to 
twns m or additions • • '. • ' 
t? deed to be filed in the said deed whwh may at any tune be made In 
like manner. conformity with the provisions therein contained 

shall, within one month after any such alterations 
or additions shall have been duly made, in like 
manner authenticated, be in like manner filed in 
the office of the said Registrar. 

Also transfers of IV. Whenever the transfer of any share in the 
shares. 

said co-partnership or company shall be made, a 
return in like manner authenticated shall, within 
one month after such transfer shall have been made, 
be in like n1anner filed in the office of the said 
Registrar, and which return shall contain the date 
of such transfer, the name and place of abode of the 
person to whom or in whose behalf such transfer is 
made. 

~~!c~!~:Sch~~~m~~: V. A return in like manner authenticated shall, 
~~~~~tor, and secre- from time to time as occasion shall render it neces-

sary, be filed in the office of the said Registrar, of 
the name and place of abode of any person who shall 
have been appointed chairman, director, or secretary, 
in place of any former chairman, director, or secre­
tary, within one month after such appoint1nent shall 
have been made. 

~~aftio~; o~u%~~~~; ~I. A copy 1n~de from the co.Py of the said de~d, 
certified by.registrll:r, Or, If any alteration On Or addition thereto ,VhiCh 
to be admissible m ' ' 
evidence. rnay have been made and filed as aforesaid; and a 

c~py of any such return of any such chairman, 
director, secretary, or member, certified under the 
?ands of the Registrar of the Supreme Court, shall, 
In all proceedings, civil or criminal, be received in 
evidence or proof of such deed, or of any such altera-
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tion or addition as aforesaid, or of the authority of No.l'i-1859. 

the officer named in any such return, and also of the 
fact that all persons therein named as m ern bers were 
such at the date of such return. 

VII. .All appointments under and by virtue of any Appointments of di-

1 "Jl d" .1 f rectors or secretary, ast Wl and testament, CO ICI , Or 0 any deed Or !is executors, admin-

h. h h Jl h b . . Istrators, &c., to be act W lC S a ave een at any time preVIOUS to valid. 

the passing of this .Act, or which shall hereafter be 
duly 1nade and executed, of the directors of the 
Board of Executors, or of the secretary of the Board 
of Executors, as executors, administrators, tutors, 
curators, or agents, or as executor, administrator, 
tutor, curator, or agent, as the case may be, shall 
be deemed and taken to be a valid appointment of 
the Board of Executors hereby constituted. 

VIII. In all actions, suits, and proceedings, whether Evidence of any 
. .1 . . J h "d f' b . officer or member to 

Cl VI or Crimina , t e evi ence o any person mng a be admissible. 

member of the said Board of Executors shall be ad-
lnissible in like manner as if such person were not a 
member thereof. 

IX . .All actions and suits and all other proceed- Actions may be 
' brought by secretary. 

ings at law, to be commenced or instituted for and 
on behalf of the said Board of Executors, against 
any person or persons, bodies politic or corporate, or 
others (whether members of the said Board of Execu­
tors or otherwise), for recovering any debts, or en­
forcing any claims or deinands due to the said Board 
of Executors, or for any other matter relating to the 
concerns of the said Board of Executors, shall, and 
lawfully may, after the passing of this .Act, be con1-
menced or instituted, and prosecuted to a final judg­
ment or sentence in the nan1e of the secretary of the 
Board of Executors, as the nominal plaintiff, ap­
plicant, or petitioner, for and on behalf of the said 
Board of Executors; and shall, and lawfully may, 
subject to the provisions of any .Act, Law, or Ordi­
nance which may be in force, or which may hereafter 
be enacted on that behalf, prosecute any criminal 
action for any fraud, cri1ne, or offence cornmitted 
against, or with intent to defraud, the said Board of 
Executors, or the members thereof, jointly ; and that 
no action or other proceedings shall abate, discon­
tinue,. or be rendered ineffectual by reason of the 

II. H 
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No. 1'1-1859. death or resignation of such secretary, but the 
secretary for the time being shall always be deemed 
to be the plaintiff, applicant, petitioner, o~ prosecutor 
in any such action, suit, or other proceedings, as the 
case may be ; and that all actions, and ~uit~, and 
proceedings at law, to be commenced or Instituted 
by any person or persons, bodies politic ?r corporate, 
or others, whether mernbers of the said Board of 
Executors or otherwise, against the said Board of 
Executors, or against the said members thereof, 
jointly shall, and lawfully may be commenced, insti­
tuted, and prosecuted, to a final judgment or sentence 
against the said secretary of the said Board of Ex­
ecutors, as the nominal defendant or respondent for 
and on behalf of the said Board of Executors, or for 
the members of the said Board of Executors afore­
said, and not against the Board of Executors, or 
against the members or any of them. 

Secretary may bring X. It shall and may be lawful for the secretary 
:!:~er.against any of the said Board of Executors to bring and maintain 

any action, suit, or other proceeding at law, against 
any person being an officer or member of the said 
Board of Executors, for or on account of any claim 
or demand which the said Board of Executors may 
have against such person, in like manner as if he 
were not an officer or member thereof. 

Any officer o_r meii?-- XL It shall and may be lawful for any person, 
ber may brmg h1s b . • , 
action against the mng an officer or a member of the sa1d Board of 
secretary. Executors, to bring and maintain any action, suit, 

or other proceeding at law, against the secretary of 
the said Board of Executors, for or on account of any 
claim or demand which he n1ay have against the said 
Board of Executors, in like manner as if such person 
were not a member of the said Board of Executors. 

Claimofmembersnot XII. No claim or demand which any member of 
to be set off against h . d . 
eapital stock or divi- t e Sal Board of Executors may have Ill respect of 
ctenct, &c. his share of the capital stock of the said co-partner-

~hip, or of any dividends, interests, or profits, payable 
In respect of such shares, shall be capable of being 
set off; and no claim in reconvention shall be 
brought on account of any such share, or dividends, 
or profits, against any demand which the said Board 
of Executors may have against such member on 
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account of any other matter or thing whatsoever, No.l7-1859. 

but all proceedings in respect of such other matter or 
thing may be carried on as if no claim or demand 
existed in respect of such capital stock, or of any 
dividends, interests, or profits payable in respect 
thereof. 

XIII. It shall and may be lawful for any two Any two directors 
directors of the said Board of Executors, to :~~nt~~~s~t:cc~~~~:: 
execute any bond or other act, for and on behalf&c. 
of the said Board of Executors, to draw up and 
execute any inventory or liquidation, distribution 
or other account; and all such bonds, acts, inven-
tories, and accounts so executed shall be equally valid 
as if the same had been done and executed by every 
one of the members thereof. 

XIV. The said Ordinance shall cease to be of any Termination of Ordi-
1' d .cc f d f h "d £i d fnance 8,1839. 10rce an euect rom an a ter t e sa1 rst ay o 
October, 1859. 

XV. This .Act shall be deerned and taken to be a ThisActtobeapublic 
public Act, and shall be judicially taken notice of by .Act. 
all judges, magistrates, and others, without being 
specially pleaded. 

No. 18-1859.] .AN .ACT [July 8, 1859. 

For more effectually preventing the unlawful cutting 
down or otherwise destroying the Forests and 
Herbage in this Colony. 

WHEREAS, in various parts of this Colony, Preamble. 
persons are in the habit of unlawfully cutting 

down, carrying away, and disposing of trees growing 
on Crown forests, or on Crown or other lands, and 
of kindling fires, whereby the forests and herbage 
are destroyed: .And whereas it is expedient to put 
an effectual stop to such practices : Be it enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of .Assembly thereof, as follows: 

I. Every person who shall, without having a Penalty for cutting . . . l h . down trees on Crown 
lawful hcence or permission or other lawfu aut onty land. 
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No. 18-1859. so to do, cut down, or cause to be cut down, any tree 
o-rowing in any Crown forest, or on any Crown or 
~ther land, in this Colony, shall be deemed to be 
guilty of the crime of contrave:r:in.g this se.ction of 
this Act, and shall, upon conviCtion, be hable to 
a fine not exceeding one hundred pounds, and in case 
such fine shall not be paid, to imprisonment with 
or without hard labour, for any period not exceed­
ing six months, or to such fine and such imprison­
ment, or to such imprisonn1ent, without such fine. 

Under what circum- II. If any person accused of contravening the last 
stances offender may • • h 11 h · f' · f 
be acquitted. preceding section s a prove, to t e satis actiOn 0 

the court or jury by which he shall be tried, that he 
had reasonable and probable cause for believing that 
the tree cut down, or caused to be cut down, by him, 
was standing on the land of such person himself, or 
of some other private person whose leave and licence 
for cutting down trees in such land such person so 
accused had obtained, then such person shall be ac­
quitted of the cri1ninal charge aforesaid. 

Setting fire to trees, Ill. Every person who shall wilfully or by gross brushwood, grass. 

carelessness set fire to, or kindle any fire which by 
spreading shall set fire to, any tree, bush, brushwood, 
underwood, or grass, not his property, shall be 
deemed to be guilty of the crime of contravening 
this section of this Act; and shall upon conviction, 
be liable to the like penalties as are contained in the 
first section. 

Action for damages IV. Every such person as aforesaid, whether 
may be instituted. 

prosecuted, or not prosecuted, shall be liable in a 
civil action, to be instituted by the party aggrieved, 
to pay and make good the anwunt of all damage 
done by such cutting down or burning. 

R~ceiving tre~ or part V. Every person who shall receive any tree . or 
of tree, knowmg 1t to '· 
have been removed part or parts of any such tree knowing at the time 
from Crown land. of such receipt that the same had been cut down in 

a Crown forest, or on Crown or other land, without 
any lawful licence or pern1ission for so doing, shall 
be. deem~d to be g-uilty of the crirne of contravening 
th1s .sectiOn of thiS Act, and shall, upon conviction, 

Penalty. be hable to the penalties hereinbefore in the first 
section of this Act provided. 

Contraventions of this "TT I N th · · th · A • d h }} d 
Act maybe treated as \ • 0 1ng Ill IS ..tl.Ct conta1ne S a exten to 
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alter, in reference to the wrongful and unlawful No 18-1859. 

destroying carrying away or receiving of trees or theft, or as receiv~ng 
• ' • ' , stolen goods knowmg 

t1mber cut down In any Crown forest, or on any them to be stolen. 

Crown or other land, the law of this Colony relating 
to the crime of theft, or to the crime of receiving 
stolen goods, knowing them to have been stolen, or 
the crime of maliciously setting fire to or burning 
any description of property: Provided that no person 
shall be twice prosecuted for or in regard of the same 
act of cutting down or of burning. 

VII. If any servant shall, when acting under the Employers and ser-

d. . d f h' J b . . vants may both or IrectJon or comman 0 IS emp oyer, y OmlSSlOil either of them be 

or any act of commission, infringe any of the pro- prosecuted. 

visions of this .Act, then such employer and ser~ 
vant may both or either of them be prosecuted, and, 
if convicted, be punished under this .Act. 

VIII. In the construction of this .Act the term Meaning of term 
"tree" 

"tree" shall mean any tree, whether young or old, · 
of a sort or description ordinarily used in making 
wagons or other vehicles, or articles of furniture, or 
for building purposes, or for some other purpose of 
a like nature, with some one or more of the purposes 
aforesaid; but not any other sort or description of 
tree, nor brushwood, underwood, or wood only used 
as firewood. 

IX. This .Act may be cited for all purposes as the short title, 

"Forest and Herbage Preservation .Act, 1859." 

No. 19-1859.] .AN .ACT [June 8, 1859 . 

For .Applying a Sum not exceeding Three Hundred 
and Eighty-one Thousand· Eight Hundred and 
Ninety-eight Pounds Eleven Shillings and Nine 
Pence for the Service of the Year 1859. 

WHEREAS, by the Act No. 27 of 1858, entitled Preamble. 

".An .Act for applying a sum not exceeding 
Ninety-one Thousand Six Hundred and Sixty-five 
Pounds for the Service of the Year 1859, the said 
surr1 of Ninety-one Thousand Six Hundred and 
Sixty-five Pounds was charged upon the revenue 
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No.I9-I859. of this Colony, for the service of the Government 
of the Colony, until the 30th of April, 1859 : And 
whereas it has become expedient, in the present 
session of Parliament, to take into consideration the 
requirements of the said service for the entire of 
the year 1859, as well that portion for which pro­
vision was made by the said Act as the remaining 
portion thereof: And wh~reas it will be exp~dient, 
in order to prevent confuswn, to repeal the said Act 
No. 27, 1858, and to provide by one Act for the 
service of the year 1859 : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assembly thereof, as follows : 

Act27,Is5s,repealed. I. The Act aforesaid, No. 27, 1858, is hereby 
repealed. 

Total expenditure, II. The public revenue of the Colony is hereby 
1859, charged upon h d • h d' '11h H d d 
the revenue. C arge Wit a SUm not excee Ing ..L ree Un re 

and Eighty-one Thousand Eight Hundred and 
Ninety-eight Pounds Eleven Shillings and Nine 
Pence, for the service of the year 1859, in addition 
to the sums already by law provided for such 
service, which sum of Three Hundred and Eighty­
one Thousand Eight Hundred and Ninety-eight 
Pounds Eleven Shillings and Nine Pence shall be 
applied in the rrmnner following, that is to say : 

Civil establishments. For the expenditure of the Civil Establishments, 
a suin not exceeding Sixty-one Thousand Eight 
Hundred and One Pound Ten Shillings. 

~~~~!~1 
establish- For the expenditure of the Judicial Establish-

ments, a sum not exceeding Twenty-nine Thousand 
Nine Hundred and Seventy-seven Pounds. 

Educationalestablish- For the expenditure of the Educational Establish-
m~ ~ 

ment, a sum not exceeding Eleven Thousand Seven 
Hundred and Five Pounds. 

Medical establish- For the expenditure of the Medical Establish-
ments. 

ments, a sum not exceeding Fourteen Thousand and 
Ten Pounds and Ten Shillings. 

P~!ice and gaols esta- For the expenditure of the Police and Gaol 
bhshments. • 

Estabhshn1ents, a sum not exceeding Fifty Thou-
sand Nine Hundred and Four Pounds 'rwo Shillings 
and Six Pence. 

Border department For the expenditure on account of the Border 
(aborigines). 



Digitised by the University of Pretoria, Library Services, 2016.

APPROPRIATION ACT. 103 

Department (Aborigines), a sum not exceeding No.I9-IS59. 

Fifty-five Thousand Nine Hundred and Fifty-two 
Pounds Nineteen Shillings and Three Pence. 

For the expenditure on account of Pensions Pensions, charitable 
• • • ' allowances, and gra-

Chantable Allowances, and Gratuities, a sum not tuities. 

exceeding Two Hundred Pounds. 
For the expenditure on account of works and Works and buildings. 

Buildings, a sum not exceeding Nineteen Thousand 
Four Hundred and Thirty-three Pounds and Ten 
Shillings. 

For the expenditure on account of Roads and Roa~s, bridges, and 
convwt department. 

Bridges, including the Convict Department, a sum 
not exceeding One Hundred and Two Thousand and 
Sixty-one Pounds. 

For the expenditure on account of Miscellaneous ~isceuaneous ser-

Services, a sum not exceeding Thirty-five Thousand vices. 

Eight Hundred and Fifty-three Pounds. 
Amounting, in the whole, to Three Hundred and TotaL 

Eighty-one Thousand Eight Hundred and Ninety­
eight Pounds Eleven Shillings and Nine Pence, as 
detailed in the schedule hereunto annexed. 

The said aids and supplies shall not be issued or R~str~ction as to ap-
plicatiOn. 

applied for any use, intent, or purpose other than 
the particular services for which the said amounts 
have been granted respectively by this Act. 

No. 20-1859] AN ACT [July 8, 1859. 

For Applying a Sum not exceeding One Hundred 
and Seven teen Thousand Six Hundred and 
Eighty-nine Pounds for the Service of the 
Year 1860. 

WHEREAS it is expedient to provide further Preamble. 

sums, in addition to those by law provided 
for the service of the Government of this Colony, 
until 30th April, 1860: 

I Be it therefore enacted by the Governor of the Exp~mditure to end of 
• Apnl, 1860. 

Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
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No. 20-1859. thereof that a surr1 not exceeding One Hundred and 
Sevent~en Thousand Six Hundred and Eighty-nine 
Pounds be charged upon the revenue of the said 
Colony, towards the service of the year 1860, and 
applied in the same rr1anner and for the .sam~ pur­
poses as are set forth as permanent services 1n the 
schedule annexed to the Act No. 19 of 1859, and 
any other .Act passed during the present sessio~ for 
the appropriation of the public revenue, that 1s to 

Civil establishments. 

Judicial ditto. 

Educational ditto. 

Medical ditto. 

say: . 
II. For the expenditure of the Civil Establish­

ments, a sum not exceeding Twenty Thousand Six 
Hundred Pounds. 

Ill. For the expenditure of the Judicial Establish­
ment, a sum not exceeding Nine Thousand Nine 
Hundred and Ninety-Three Pounds. 

IV. For the expenditure of the Educational Estab­
lishment, a sum not exceeding Three Thousand Eight 
Hundred and Two Pounds. 

V. For the expenditure of the Medical Establish­
ment, a surn not exceeding Four Thousand Six 
Hundred and Seventy Pounds. 

Policeandgaolsditto. ·vr. For the expenditure of the Police and Gaols 
Establishments, a sum not exceeding Sixteen Thou­
sand Nine Hundred and Sixty-eight Pounds. 

Borde_r. department VII For the expenditure on account of the Border (abongmes). ' 

Department (Aborigines), a sum not exceeding 
Seventeen Thousand r:rhree Hundred and Forty-three 
Pounds. 

~~~~:~~~~s. ~:,ritable VIII. For the expenditure on account of Pensions, 
Charitable Allowances, and Gratuities, a sum not 
exceeding Sixty-six Pounds. 

Works and buildings. IX. For the expenditure on account of works and 
Buildings, a sum not exceeding Four Thousand and 
Eighty-three Pounds. 

Roads and bridges. ~· For the expenditure on account of Roads and 
Bndges, a suin not exceeding Thirty-two Thousand 
Three Hundred and Seventy-six Pounds. 

Miscellaneous ser- XL For the expenditure on account of Miscel-
vices. 

laneous Services, a sum not exceeding Seven Thou-

Total. 
sand Seven Hundred and Eighty-Eight Pounds. 

XII. Amounting, in the whole, to One Hundred 
a~d Seventeen Thousand Six Hundred and Eighty­
nine Pounds. 
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XIII. The said aids and supplies shall not be No. 20-1859· 

issued or applied for any use, intent, or purpose Restrictiveclause. 

other than the particular services for which the 
said amounts have been granted respectively by this 
Act. 

No. 21-1859.] AN ACT [July 8, 1859. 

For Preventing Bribery, Treating, and Undue In­
fluence at Elections of Members of Parliament. 

WHEREAS it is expedient to make provision for Preamble. 

preventing corrupt practices in the elections 
of members to serve in Parlian1ent, and for securing 
the freedom of such elections : Be it enacted by His 
Excellency the Governor of the Cape of Good Hope, 
with advice and consent of the Legislative Council 
and the House of .Assembly thereof, as follows: 

I. The following persons shall be deemed guilty of Bribery defined. 

bribery, and shall be punishable accordingly: 
1. Every person who shall, directly or indirectly, 

by himself or by any other person on his 
behalf, give, lend, or agree to give or lend, 
or shall offer, promise, or prornise to pro­
cure or to endeavour to procure, any money 
or valuable consideration, to or for any 
voter, or to or for any person on behalf of 
any voter, or to or for any other person, in 
order to induce any voter to vote, or refrain 
from voting, or shall corruptly do any such 
act as aforesaid, on account of such voter 
having voted or refrained from voting at 
any election. 

2. Every person who shall, directly or indirectly, 
by himself or by any other person on his 
behalf, give or procure, or agree to give or 
procure, or offer, promise, or promise to 
procure or to endeaveur to procure, any 
office, place, or employment to or for any 
voter, or to or for any person on behalf of 
any voter, or to or for any other person, 
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106 BRIBERY ACT. 

in order to induce such voter to vote or re­
frain from voting, or shall corruptly do any 
such act as aforesaid, on account of any 
voter having voted or refrained fron1 voting 
at any election. 

3. Every person who shall, directly or indirectly, 
by himself or by any other person on his 
behalf, make any such gift, loan, offer, 
promise, procurement, or agreement as 
aforesaid, to or for any person, in order to 
induce such person to procure, or endeavour 
to procure, the return of any person to 
serve in Parliament, or the vote of any 
voter at any election. 

4. Every person who shall, upon or in conse­
quence of any such gift, loan, offer, pro­
Inise, procurement, or agreement, procure 
or engage, promise, or endeavour to pro­
cure, the return of any person to serve in 
Parliament, or the vote of any voter at any 
election. 

5. Every person who shall advance or pay, or 
cause to be paid, any money to, or to the 
use of, any other person, with the intent 
that such money, or any part thereof, shall 
be expended in bribery at any election, or 
vvho shall knowingly pay, or cause to be 
paid, any money to any person, in dis­
charge or repayment of any money, wholly 
or in part, expended in bribery at any 
election. 

And any person so offending shall be guilty of an 
offence punishable by fine not exceeding one hundred 
pounds, or by in1prisonment, for a term not to exceed 
one year, and shall also be liable to forfeit the sum 
of fifty pounds to any person who shall sue for the 
same, together with fnll costs of suit : Provided, 
always, that the aforesaid enactment shall not extend, 
or be construed to extend, to any money paid, or 
agreed to be paid, for or on account of any legal 
expenses bona fide incurred at or concerning any 
election. 

:~~~~ry further de- II. The following persons shall also be deemed 
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guilty of bribery, and shall be punishable accord- No. 21-1859. 

ingly: 
1. Every voter who shall, before or during any 

election, direetl y or indirect! y, by . himself 
or by any other person on his behalf, 
receive, agree, or contract for any money, 
gift, loan, valuable consideration, office, 
place, or employment, for himself or for 
any other person, for voting or agreeing 
to vote, or for refraining or agreeing to 
refrain from voting, at any election. 

2. Every person who shall, after any election, 
directly or indirectly, by himself or by any 
other person on his behalf, receive any 
money or valuable consideration on account 
of any person having voted or refrained 
from voting, or having induced any other 
person to vote or to refrain from voting at 
any election. 

And any person so offending shall be guilty of an Penalty. 

offence punishable by fine not exceeding fifty pounds, 
or imprisonment not exceeding a term of three 
1nonths, and shall also be liable to forfeit the sum of 
five pounds to any person who shall sue for the same, 
together with full costs of suit. 

Ill. Every candidate at an election, or other per~ Treating defined 

son, who shall corruptly, by himself or by or with 
any other person, or by any other ways or means, on 
his behalf, at any time, either before, during, or 
after any election, directly or indirectly, give or 
provide, or cause to be given or provided, or shall be 
accessory to the giving or providing, or shall pay, 
wholly or in part, any expenses incurred for any 
meat, drink, entertainment, lodging, provision, or 
conveyance, to or for any person, for the purpose of 
corruptly influencing such person or any other per-
son to give or refrain from giving his vote at such 
election, or on account of such person having voted 
or refrained from voting, or being about to vote or 
refrain from voting, at such election, shall be deemed 
guilty of the offence of treating, and shall forfeit any Penalty. 

sum not exceeding twenty-five pounds to any person 
who shall sue for the same, with full costs of suit. 
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No. 21-1859. IV. Every person who shall, directly or i?directly, 
~ndue influence de- by himself or by any other person on his behalf, 
fined. f h k f 1' make use o , or t reaten to ma e use o 5 any 1orce, 

violence, or restraint, or inflict or threaten the inflic­
tion, by hirnself or by or through any o~her person, 
of any injury, damage, harm, or loss, or In any other 
manner practise intimidation upon or against any 
person in order to induce or compel such person to 
vote or refrain from voting, or on account of such 
person having voted or refrained from voting at any 
election, or who shall by abduction, duress, or any 
fraudulent device or contrivance, impede, prevent, or 
otherwise interfere with the free exercise of the fran­
chise of any voter, or shall thereby compel, induce or 
prevail upon any voter, either to give or to refrain 
from giving his vote at any election, shall be deemed 
to have committed the offence of undue influence, 
and shall be guilty of an offence punishable by fine 
not exceeding twenty-five pounds, or imprisonment 
not exceeding a term of three months, and shall also 
be liable to forfeit the sun1 of twenty-five pounds to 

Penalty. any person who shall sue for the same, together with 
full costs of suit. 

Namesofoffenders.to V. Whenever it shall be proved before the civil 
be struck out of hst • • f d' , . h h . 
of registered voters. commiSSIOner 0 any IVISIOD t at any person W 0 IS, 

or claims to be placed on the list or register of voters 
for such division has been convicted of bribery, 
treating, or undue influence at an election, or that 
judgment has been obtained against any such person 
for any penal surr1 hereby made recoverable in respect 
of the offences of bribery, treating, or undue influ­
ence, or either of them, then and in that case such 
civil commissioner shall, in case the name of such 
person is on the list of voters, expunge the same 
therefrom, or shall, in case such person is claiming to 
have his name inserted therein, disallow such claim ; 
and the names of all persons whose names shall be 
so expunged from the list of voters, and whose claims 
shall be so disallowed, shall be thereupon inserted in 

And be inserted in a a separate list, to be entitled, " The list of persons 
separate list. disqualified for bribery, treating, or undue influence," 

which last-mentioned list shall be preserved in the 
office of the civil commissioner, for general inform .. 
ation. 
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VI. No candidate or other person shall, before, No. 21-1859. 

during Or after any election in regard to SUCh elec- No cockades or other 

tion, directly or indirectly, iive or provide to or for ~a~~ ~i~e~is!~n~\~o~~ 
any person having a vote at such election, or to or twns. 

for any inhabitant of the division for which such 
election is had, any cockade, ribbon, or other 1nark 
of distinction; and every person so giving or pro-
viding shall, for every such offence, forfeit the sum 
of two pounds to such person as shall sue for the 
same, together with full costs of suit; and all pay-
ments made for or on account of any chairing, or 
any such cockade, ribbon, or n1ark of distinction as 
aforesaid, or of any bands of music, or flags or 
banners, shall be deemed illegal payments within 
this .A.ct. 

VII. The pecuniary penalties hereby i1nposed for !'enalties recovera~re 
h 

. . . fl m Supreme and Ctr-t e offences of bnbery, treating, Or undue Ill uence, cuit Courts only. 

respectively, shall be recoverable by action or suit 
by any person who shall sue for the same in the 
Supreme or Circuit Courts of this Colony, but not in 
any other court. 

VIII. It shall be lawful for any criminal court, Costsan~ expenses of 

before which any prosecution by any private prose- prosecutwns. 

cutor shall be instituted for any offence against the 
provisions of this .A.ct, to order payment to the 
prosecutor of such costs and expenses as to the said 
court shall appear to have been reasonably incurred 
in and about the conduct of such prosecution: Pro-
vided, always, that no indictment for bribery, treat-
ing, or undue influence shall be triable before any 
other than the Supreme or Circuit Court. 

IX. For the rnore effectual observance of this .A.ct, Proclamation for elec-

1 • h" h h 11 • h tion to give warning every proc amatwn w IC s a at any tune ere- against bribery, &c. 

after be issued by the Governor of this Colony, for 
any election for either the Legislative Council or 
House of Assembly of the said Colony, shall proclaim 
and make known that all persons who are guilty of 
bribery, treating, or undue influence at or in re-
ference to the said election will, upon conviction, 
be liable to the penalties provided by this .A.ct. 

X. In case of any indictment or information by In private prosecu-
• £' 1r • h tions, if judgment be a pnvate prosecutor, 10r any ouence against t e given for defendant, 
. . f h" A "f . d h ll b • £' he may recover costs prOVISIOnS 0 t IS et, I JU gment S a e given 10r from prosecutor. 
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No. 21-1s5g, the defendant, he shall be entitled to recover from 
the prosecutor the ~ost.s sustained ?Y the ~efendant 
by reason of such Indwtment or Inforrnation, such 
costs to be taxed by the proper officer of the court in 
which such judgment shall be given. 

~rosecutor not en- XI. It shall not be lawful for any court to order 
titled to costs unless f · • r 
~e shall have e?tered payment of the costs 0 a pnvate prosecutiOn 10r any 
mto a recogmzance • • • • f h • A 1 
that he shall conduct offence against the prOVISIOnS 0 t IS 1iCt, un ess the 
the prosecution and h fi d' fi · 
pay costs. prosecutor shall, before Or upon t e n Ing Or hng 

of the indictment or information, enter into a recog­
nizance before a judge of the Supreme Court, with 
two sufficient sureties, in the sum of two hundred 
pounds, with the conditions following, that is to say: 
that the prosecutor shall conduct the prosecution 
with effect, and shall pay to the defendant or defend­
ants, in case he or they shall be acquitted, his or 
their costs. 

Limitation of actions. XII. N 0 person shall be liable to any penalty or 
forfeiture hereby enacted or imposed, unless some 
prosecution, action, or suit for the offence committed 
shall be con1menced against such person within the 
space of six months next after such offence against 
this Act shall be comrnitted, and unless such person 
shall be summoned, or otherwise served with process, 
within the same space of time, provided such sum­
mons or service of process shall not be prevented by 
such person absconding or withdrawing out of the 
jurisdiction of the court out of which such suinmons 
or other process shall have issued, in which case the 
sumrnons or process may be served within six months 
after the return of such person within the jurisdiction 
of the court; and in case of any such prosecution, 
suit, or process as aforesaid, the same shall be pro­
ceeded with and carried on without any wilful delay. 

Uiving refreshments XIII Th . . . b . 
to voters illegal. • e giving, or causing to e given, to any 

voter on the day of nomination or day of polling, on 
account of such voter having polled or being about 
to poll, any meat, drink, or entertainrrwnt by way of 
refreshment, or any money or ticket to enable such 
voter to obtain refreshment, shall be deemed an 
illegal act, and the person so offending shall forfeit 

Penalty. the sum of five pounds for each offence to any person 
who shall sue for the same, by civil action in any 
competent court, together with full costs of suit. 
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XIV. In citing this A_ct for any purpose what- No. 21-1859. 

soever, it shall be sufficient to use the expression Short title of Act. 

"The Corrupt Practices at Elections Prevention Act, 
1859." 

No. 22-1859.] AN ACT [July 8, 1859. 

For Introducing into this Colony Immigrants from 
Europe. 

WHEREAS, by the Act No. 8, 1857, entitled," An Preamble. 

Act for introducing into this Colony imrni­
grants from Europe,'' provision was rnade for the 
introduction into this Colony of such in1migrants as 
aforesaid, during the year 1858: And whereas, by 
the Act No. 16, 1858, provision \vas made for the 
introduction into this Colony of such immigrants as 
aforesaid, during the year 1859 : And whereas it is 
expedient to make provision for the introduction, 
during the year 1860, of such immigrants as afore-
said: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

I. It shall he lawful for the Governor of this Sum to be expended 

Colony to expend, fr01n time to tirne, during the in 
1860

' 

year 1860, any sum not exceeding fifty thousand 
pounds, in introducing immigrants from Europe. 

II. In case the state and condition of the ordinary Debentures may be 

revenue during the said year 1860 should be such issued. 

that the sum or sums of money required for the pur-
pose aforesaid could not be withdravvn from such 
ordinary public revenue without injury to the public 
service, it shall he lawful for the said Governor to 
raise the balance or sum which shall be required to 
he rnade good, by disposing hy contract of deben-
tures, bearing interest at some rate to he agreed 
upon, not exceeding six per cent. 

Ill. The provisions of the third, fourth, and fifth Sections 3, 4, and 5 

sections of the Act aforesaid, No. 8 of 1857, shall ~~P~c;o ~~c~8~~be~~ 
apply to all debentures issued under this Act, in like tures. 
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No. 22- 1859. manner precisely as if the said sections were herein 
again set forth, and word for word repeated. 

Immigration to be IV The immigration contemplated by this Act 
conducted upon the • • • • • 
principle of Act 8, shall be earned on upon the pnnCiple and In accord-
1857. ance with the provisions and regulations ?ontained 

in the schedule annexed to the Act aforesaid, No. 8, 
1857. 

Expen?iture to be V Of the fifty thousand pounds so to be raised 
apportioned between • 
e~s~e.rn and western and expended as aforesaid it shall and may be lawful 
OIVISIOllS. ' 

for the Governor to apportion, between the eastern 

Preamble. 

and 'vestern districts, the expenditure in the follow­
ing proportions, na1nely, not exceeding thirty thou­
sand pounds upon the introduction of immigrants 
into the eastern districts, and not exceeding twenty 
thousand pounds upon the introduction of immi­
grants into the western districts : anything con­
tained in the schedule to the Act No. 8 of 1857, to 
the contrary notwithstanding. 

No. 23-1859.] AN ACT [July 8, 1859. 

For Reviving and Continuing the Act No. 26, 1857, 
entitled ''An Act for Punishing Emissaries 
from Kafir land, and others, delivering in this 
Colony, to Kafirs resident therein, Messages 
dangerous to the Public Peace. 

WHEREAS the Act No. 26 of 1857, entitled" An 
Act for punishing Emissaries from Kafirland, 

and others, delivering in this Colony, to Kafirs 
resident therein, messages dangerous to the Public 
Peace," was limited so as to continue in force until 
the 31st Decen1ber, 1858, and no longer: And 
·whereas it is expedient to revive the said Act, and to 
continue it in force until the 31st December, 1860 : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

~~~ed2~~ 1~~~:· con- I. The Act aforesaid, No. 26 of 1857, is hereby 
revived, and shall be and continue in force until the 
31st December, 1860, and no longer. 
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No. 24--1859.] AN ACT [July 8, 1859. No.24-1859. 

To Amend the Laws for regulating the Admission of 
Kafirs and other Native Foreigners into the 
Colony. 

WHEREAS a certain Act was passed by the Preamble. 

Legislature of this Colony, in the year 1857, 
entitled "An Act for regulating the terms upon which 
natives of Kafirland and other native foreigners may 
obtain employment in this Colony :" And whereas a 
certain other Act was passed in the same year, en-
titled "An Act for more effectually preventing 
Kafirs from entering the Colony without passes : " 
And whereas it is desirable to remove doubts as to 
the true n1eaning and intent of certain provisions in 
the Acts aforesaid: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council arid House of 
Assembly thereof, as follows : 

I. No inhabitant of this Colony shall incur any Act 27 of 1857 i10t. to 
affect Kafirs in the 

Penalty by admitting into his service any Kafir or Colo!ly before . the 
passmg of that Act. 

other native foreigner who was already in this 
Colony when the Act aforesaid, No. 27, 1857, en­
titled "An Act for regulating the tenns upon which 
natives of Kafirland and other native foreigners may 
obtain ernployment in this Colony," took effect under 
any contract of service which could legally have 
been made with such Kafir or other native foreigner 
before the taking effect of the said Act, anything in 
the fifteenth section of the said Act to the contrary 
notwithstanding. 

II. The penalties p·rovided by the Act aforesaid Penalties un?er Act 
' 23, 1857, applicable to 

No. 23 of 1857 entitled "An Act for more effect- "Kafir~" only, not 
' to nat1ves of other 

ually preventing Kafirs from entering the Colony races. 

without passes," shall be incurred only by Kafirs and 
other native foreigners of the Kafir family, as de­
scribed in the sixth section of the said Act, and shall 
not apply to Griquas, Corrannas, N amaquas, Gona­
guas, Boschjesmans, and other native foreigners of 
the Hottentot or Boschjeman race, or of any race not 
belonging to the Kafir family, anything in the 
twelfth section of the Act No. 27 of 1857 to the 

II. I 
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No. 24- 1859• contrary notwithstanding : Provided that every such 
"Native fo~eigners" native foreiD"ner as aforesaid not belonging to the 
to be dealt with under 0 ' • 
OrdinanceNo. 49. Kafir family, may, at all times, be dealt with under 

the provisions of the Ordinance No. 49, entitled " An 
Ordinance for the admission into the Colony, under 
certain restrictions, of persons belonging to the tribes 
beyond the frontier thereof, and for regulating the 
manner of their employment as free labourers in the 
service of the colonists." 

~ontracts. with "na- Ill Nothing contained in the Act aforesaid No 
ti ve foreigners,'' not • ' • 

~:e~~d"eft~~~s~~i~! 27 of 1857, or in the Act No. 1 of 1858, entitled 
27• 185'1, or by Act 1• " An A.ct for correcting an error or misprint in the 1858. 

Preamble. 

Act No. 27 of 1857, entitled 'A.n A.ct for regulating 
the terms on which natives of Kafirland and other 
native foreigners may obtain employment in this 
Colony,'" shall extend to or affect the contracts of 
service entered into within this Colony by any 
native foreigner not belonging to the Kafir family, 
and described in the sixth section of Act No. 23 of 
1857, aforesaid, which contracts may be entered into, 
and shall be judged of as if the said Act, No. 27 of 
1857, had never been passed. 

No. 25-1859.] AN ACT [July 8, 1859. 

To Amend the A.ct No. 23, 1858, entitled " An Act 
for declaring Main Roads and Regulating 
Tolls." 

WHEREAS, by the first section of the Act No. 
23, 1858, entitled " An Act for declaring 

Main Roads and regulating Tolls,'' all and singular 
the roads mentioned and set forth in the schedule to 
the said Act mar ked A are declared to be the main 
roads of the Colony: And whereas it is expedient to 
make certain alterations in and additions to the Inain 
road mentioned in the said schedule, marked A.: Be 
it enacted by the Governor of the Colony of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assen1bly thereof, 
as follows: 
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L That part or portion of the road branching No. 25-1859. 

from Kleinberg to the town of .Aliwal (Mossel Bay) Mai.n road from 
' Klemberg to Mossel 

and thence to Hartenbosch River which lies between BayandHartenbosch 

.Aliwal (Mossel Bay) and Harte~bosch River, shall defined., 

be the road laid down as the new road, upon a 
certain survey and plan of such new road rnade and 
signed by the surveyor, .Adam de Smidt, and now 
deposited in the office of the Civil Engineer, in Cape 
Town; and such new road between .Aliwal (Mossel 
Bay) and Hartenbosch River, and none other, shall 
form part or portion of the road aforesaid branching 
from Kleinberg to the town of .Aliwal (Mossel Bay), 
and thence to Hartenbosch River, and shall be 
deemed and taken to be the main road in the third 
section aforesaid, in the schedule aforesaid, mentioned 
and declared. 

Il Th d f W t t D l. B 'd Road from Worcester . e roa rOIIl OrCeS er 0 ar Ing rl ge.- to Darling Bridge to 

From the town of Worcester, over part of the place be a main road. 

now or lately belonging to Mr. Pieter J acobs; thence 
in a straight line to Slangeheuvel, passing through 
the lands of Messrs. J acob de V os and Gabriel Hugo; 
from Slangeheuvel, in a straight line to the eastern 
entrance of Bain's Kloof, where it crosses the Breede 
River at Darling Bridge. 

Ill The road fron1 the Knysna harbour to Lang· e- From Kny~na to 
• Langekloof ditto. 

kloof, as far as Y zernek.-From Belvidere village, 
crossing the Kuysna River at the "point" by 
pontoon; thence through the property of Mr. E. 
Sutherland, called Eastford ; thence through the 
commonage of the .Admiralty lands to the village 
of Melville; thence through the property of Mr. 
John Sutherland, called Melkhout Kraal; thence 
through Government ground, following Moutskirts 
of Messrs. Kep and Veldman's lands, occupied by 
Strou bel ; then over Government ground ; thence 
over glebe lands (forest), granted to the Lord Bishop 
of the diocese ; thence through forest land of Mrs. 
the Widow John Rex ; thence through Government 
forest to Yzernek. 
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No.I-1860. No. l-1860.] AN ACT [May 21, 1860. 

Preamble. 

To Prevent the Introduction into the Colony of the 
Cape of Good Hope of Convicted Felons and 
other Persons sentenced to Transportation for 
Offences against the Laws. 

WHEREAS the colony of Western Australia has 
been constituted a penal settlement for the 

safe keeping of convicted felons and other persons 
undergoing transportation for offences against the 
laws: And whereas certain of the Australian 
colonies adjacent to the colony of Western Australia, 
to which colonies persons undergoing, or sentenced 
or sent to undergo, transportation in the colony of 
Western Australia, had betaken and were likely to 
betake themselves, have passed legislative Acts 
prohibiting the landing or living in such colonies 
of any of the said persons : And whereas certain 
persons of the class or description prohibited by the 
legislative Acts aforesaid from landing or being in 
the colonies of which the legislatures have passed 
the said Acts have recently arrived in this colony: 
And whereas, owing to the geographical position 
of this colony and to other causes, there is reason 
to apprehend that many more persons of the class 
or description aforesaid, finding themselves shut out 
by the legislative Act aforesaid from the colonies 
adjacent to Western Australia, to which colonies 
they would otherwise resort, ·will, unless prevented, 
betake themselves to this colony : And whereas it 
is essential to the preservation of peace and good 
order in the colony of the Cape of Good Hope that 
an immediate stop should be put to the landing or 
being in the said colony of convicted felons or other 
persons undergoing sentence of transportation for 
offences against the laws: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assernbly thereof, as follows : 

Imprisonment of fel- I. N 0 convicted felon or other person undergoing 
:l~n;.ho enter the sentence of transportation for any offence against 

the laws, nor any person who is or shall be under 
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sentence in any British colony or possession other No.I-Is6o. 

than this colony for any capital or other offence, nor 
any person not at liberty by reason of any convic-
tion or sentence to reside in any part of the United 
Kingdom of Great Britain and Ireland, shall land 
in any of the ports of this colony, or come to be in 
any place within the limits of this colony, under the 
penalty, on conviction thereof before any competent 
court, if a male, of being sentenced to in1prisonment 
with or without hard labour for a period not exceed-
ing three years, and, if a female, of being imprison~d 
with or without hard labour for a period not exceed-
ing two years. 

II. The master of any ship or vessel arriving at No person coming 
from Westeru Aus-

any port or place in this colony from any port or tralia to land, :with-
out proof of bemg a 

place in \Vestern Australia shall detain every pas- free person. 

senger on board his ship or vessel until he have 
obtained from the collector or other chief officer of 
Customs at or nearest to the port or place of arrival, 
in respect of each passenger respectively, a certificate 
that the said master has proved, to the satisfaction 
of the said collector or other chief officer of Customs, 
that the passenger in respect of whom such certi-
ficate is granted is not a prisoner of the Crown, or 
runaway convict, or any convict coming by virtue 
or under cover of any conditional pardon, ticket of 
leave, or indulgence of any kind, other than a free 
pardon or remission of his or her sentence by Her 
Majesty : And any master who shall permit or suffer 
any passenger to land previous to obtaining such 
certificate shall be liable to a penalty of twenty-five 
pounds for each passenger so landing : Provided, 
also, that it shall be lawful for the Governor, by 
proclamation, to extend the provisions of this section 
to the masters of ships and vessels arriving from 
any port or place rnentioned in any such proclama-
tion ; and thereupon the like effects shall, in all 
respects, take place as if the port or place mentioned 
in any such proclamation had been mentioned in this 
section together with the ports and places in Western 
Australia. 

III. Any master or mariner or other person Masters or. o~ners of . . . . . ' . l vessels brmgmg fel-
COmmanding, navigating, or SaJhng any ship, vesse , ons to the colony 
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No.1-1sso. or boat, which may hereafter, with the knowledge 
ua~Ie to fine or im- of such master or other person, bring to any port or 
pnsonment. • • • 

place In this colony any runaway conviCt, or any 
convict coming by virtue or under cover of any con­
ditional pardon, ticket of leave, or any kind of 
indulgence other than a free pardon or remission 
of his or her sentence by IIer Majesty, shall, upon 
conviction thereof before any court of resident 
magistrate, for every such offence, incur and be 
liable to a fine not exceeding one hundred pounds or 
to imprisonment for any time not exceeding three 
calendar months, or to both such fine and such im­
prisonnlent, at the discretion of the said court. 

::;s~~~rf~rfi~~~~:~i~~~ IV. Every person who shall knowingly harbour 
mentioned. or conceal any other person such as is in the first 

section mentioned, shall, on conviction thereof before 
any such court of resident magistrate as aforesaid, 
forfeit and pay for every such offence a sutn not 
exceeding one hundred pounds, and in default of 
payment, shall be imprisoned with or without hard 
labour for any period not exceeding twelve months. 

Property of _offenqers V. All property found upon or in the possession 
to be forfeited, and 
:whole or p~~;rt applied of any person convicted of contravening the first 
m conyeymg them 
away. . section of this Act shall be forfeited; and it shall 

be lawful for the convicting court to order the whole, 
or a sufficient part thereof, to be applied towards the 
expense of conveying such offender to the colony or 
possession to which he or she was transported, or in 
which he or she was convicted. 

What deemed evi- VI p f th th t . 
deuce of a person • roo Oil Oa a any person was Ill any 
being a convict.. British colony or possession other than this colony 

known to be, or was commonly reputed and deemed 
to be, a transported felon, or a convict under sen­
tence for any capital or other offence, shall, for the 
purposes of this Act, be taken as good prirna facie 
evidence that such person was transported to such 
colony or possession or convicted therein of a capital 
or other offence, as the case may be; and evidence 
that such person was so known, deemed, or reputed 
at any period within seven years shall be taken as 
good prin~a facie evidence that such person has not 
served the full period of his or her sentence, or the 
full term for which he or she was transported, and 
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has not received such pardon or remission as afore- No.I-Is6o. 

said, unless the contrary be proved. 
VII. It shall be lawful for any justice of the peace Justice. of the pell:ce . d . . l . £ • or resident magts-

Or reSI ent magistrate having credib e Ill!OrmatiOll trate may grant war-
• • . • ' rant to ~pprehenq 

on oath, that any person such as IS In the first section offenders. 

of this Act described is harboured in any dwelling-
house or tenement or other place within his jurisdic-
tion, to grant a search warrant to any one or more 
constables or officers of the law proper for the 
execution of criminal warrants, to search for and 
apprehend such offender, and any person found and 
apprehended by virtue of such warrant shall, by such 
constable or constables, be forthwith taken before a 
resident magistrate or justice of the peace for ex~ 
amination, and to be further dealt with according to 
law. 

VIII. All fines and penalties recovered under this A~propriationofpen~ 
• alttes. 

Act, and all moneys forfeited and not specially 
appropriated, shall be applied to and go to Her 
Majesty, her heirs and successors, for the public 
uses of the colony. 

IX All d. d th• A t h 11 b h d Proceedings not to be • ..i:i procee 1ngs Ull er IS ..i:iC S a e a quashed for want of 

and taken in a summary manner, and no such pro- form. 

ceeding shall be quashed for want of form. 
X. If any suit or action be brought against any General ~ssue ma:Y be 

pleaded m all actwns. 
resident magistrate, justice of the peace, constable, · 
or other person, for any act or thing done in further­
ance of this Act, the defendant in every such action 
or suit may plead the general issue, and give this 
Act and the special matter in evidence at any trial 
to be had thereupon. 

No. 2-1860.] AN ACT [July 17, 1860. 

For Regulating the Manner in which Crown Lands 
at the Cape of Good Hope shall be disposed of. 

WHEREAS it is expedient that the manner in Preamble. 

which the Crown lands at the Cape of Good 
Hope shall be disposed of should be regulated by 
law : Be it enacted by the Governor of the Cape of 
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No. 2-1sso. Good Hope, with the advice and consent of the 
Legislative Co~J?-cil and House o~ Ass~mbly thereof: 

Lands to be disp?sed I The conditiOns and regulations Ill the schedule 
of under regulatiOns • 
in sche.dule, and not to this Act contained shall be and the same are 
otherw1se. ' ' • 

hereby, established, and the land~ to whwh they 

S~bedule. 

relate shall be disposed of according .to such con­
ditions and regulations, and not otherwise. 

SCHEDULE. 

CoNDITIONS and REGULATIONS upon which the CROWN 
LANDS at the Cape of Good Hope will be disposed of. 

Previous regulations I. The conditions and regulations relative to the disposal 
repealed. of Crown lands in this Colony, published by Government 

notice of the 17th May, 1844, or by subsequent notices, are 
hereby cancelled; and, in future, all waste and unappro­

crownlandsto~esold priated Crown lands will be sold subiect to an annual 
under annual qmtrent • .J • • 

and at reserved price, quitrent on each lot and at a reserved pnce, sufficient at 
to cover survey ex- ' • • • f 
penses and title-deed. least to defray the costs of InspectiOn, survey, erectiOn o 

beacons, and title-deed. 
How and wh~re sale II. The sale will be by public auction at the office of the 
to be held m each • • • , . • • • ' • 
division. Civil CommiSSIOner of the diVISIOn In whiCh the land to be 

sold is situated, after four months' notice by proclamation, 
in the Government Gazette, descriptive of the po!:;ition and 
extent of the land intended to be sold; but lands in the 
Cape division shall be sold at Cape Town, at such place as 
shall be notified in such proclamation. 

:!-:~bl~.uitrent re- Ill. The quitrent may be redeemed at any time, upon 
payment of fifteen years' purchase, but when, by future 
subdivision of a lot and the quitrent thereon, any portion 
of the quitrent shall be less than ten shillings, it shall be 
obligatory upon the proprietor of such portion, within 
twelve months after such subdivision, to redeem the quitrent 
at fifteen years' purchase. 

Conditions as to pay- IV. The sales will be held on the followinO' conditions as 
ment of purchase b 
money. to the payment of the purchase money, viz.: the expenses 

of inspection, survey, erection of beacons, and title-deed 
shall be paid on the day of sale, and one-fourth of the 
balance of the purchase money shall be paiJ within three 
months after the sale, failing either of which conditions 
no sale shall be considered as having been effected. When 
a sale is effected, the purchaser shall have the option 
of discharging the whole or any portion of the remaining 
three-fourths of the purchase amount at once, and on 
depositing the expense of the necessary bond, of retaining 
the balance of the purchase money aforesaid, on first mort­
gage of the land sold, payable in three equal instalments, at 
the expiration of the fifth, sixth, and seventh years respec-
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tively, from the date of sale, or at any previous time at the No. 2-Is6o. 

pleasure of the purchaser. The interest thereon shall be Interest on balance of 

k d t th t f · t f th purchase money re-rec one a e ra e 0 SIX per Cell . per annum, rom e maining on mortgage. 

day of sale, and be payable annually, either to the respective 
civil commissioners in whose division the land is situated, 
or the.Treasurer-General in Cape Town. 

V. When any lands are mortgaged under the provisions Lands mor~gaged ~n-
• • • der precedmg sectwn 

hereinbefore contained, the Government may at any time may be discharged 

discharge any part or parts of such lands from being subject fr9m Ip.ortgage. 

to the mortgage, if a certificate be obtained, under the hand 
of the Surveyor-General, that the lands which remain sub-
ject to the mortgage are of sufficient and ample value to 
afford a security for the mortgage debts. 

VI I ll . h' h th b t' b 0 h uses In case of timber or . ll a cases Ill W IC er~ may e I~ er, r 0 , other perishable pro-
or other valuable and destructible or penshable or ex- pertyoeingwithin the 

h t 'bl t 'th' th' }' 't f ' } t th limits of the land, a us I e proper y, Oll or WI Ill e Imi S 0 any 0 , e surety for payment of 

Governor may at his discretion direct that a clause be purcha.s~ money may 
' ' be reqmred. 

inserted in the conditions of sale, requiring that th~ pur.., · 
chaser provide, at the time of sale, two good and sufficient 
sureties for due payment of the purchase money, to the 
satisfaction of the civil commissioner of the division, or of 
the Surveyor-General, in case such land be sold in Cape 
Town. 

VII. The lots will be sold subject to such special servi- Gen~ral.condi.tion~ to 

d d d . . b i! h . h d' . be mse1ted m title­tu es an con Itwns as may e set 10rt 1n t e con Itwns deeq. 

of sale, and the following general conditions, which must be 
stated in the title-deed, viz. : 

(a) The quitrent payable. 
(b) All existing roads and thoroughfares described in 

the diagrams shall remain free and uninterrupted. 
(c) Government shall always have the right to make 

new roads, railways, and railway stations, aque­
ducts, dams, and drains, or to conduct telegraphs 
over the land, for the benefit of the public, and to 
establish convenient outspans for the use of tra­
vellers, on payment to the proprietor of such sum 
of money in compensation, as three appraisers, one 
to be appointed by each side, and a, third to be 
chosen by the two others before proceeding to act, 
or any two of them, shall award. 

(d) With regard to lands on or adjoining the sea coast 
or on the banks of public rivers (not being in a 
town or village), Government shall have power to 
resume any portion thereof, when required for 
public purposes, on payment to the proprietor of a 
just and fair price for the same, according to valu­
ation, as under section c. 

(e) Lands adjoining public rivers or running streams 
shall be sold subject to having such water-furrows 
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No. 2-Is6o. made through or over them as the Government, 
acting with the advice of the divisional council, 
shall approve of and direct, for the supply of water 
to lands lying at a greater distance; compensation 
being made to the prop~ietors of such a~joining 
lands according to valuatiOn as under sectwn c. 

(f) No condition which is not clearly expressed shall 
be presumed to exist. 

When title-deed to be VIII. On settlement of the whole purchase money, by 
issued. bond or otherwise, the title-deed will be issued to the 

purchaser. 
Certainlandsnottobe IX. No land claimed by any registered owner of adjacent 
deemed waste Crown • • • 
lands. land as part of his property, by reason of any alleged defec-

tive title-deed, or supposed land-marks of the said adjacent 
land, or land occupied bona fide and beneficially without 
title-deed at the date of the extension of the colonial limits 
beyond it, or land conditionally occupied or claimed under 
any general notice or regulation of the Government, or 
under any promise or order of a Government officer, duly 
authorized at the time to make such promise or give such 
order, shall be considered or treated as waste Crown land, 
for the purpose of these regulations, until the claim thereto, 
in each case, shall have been decided on by the Governor, 
who shall have the power of rejecting the claim altogether 
or of satisfying such clainl by grant of the land or com­
pensation out of the purchase money or otherwise, as shall 

How claims to such appear equitable: Provided, always, that due notice of the 
lands to be dealt with. t f' th 1 · d bl f h ' b na ure o e c ann, an reasona e proo t at It may e 

substantiated, be received at the office of the Colonial Secre­
tary in sufficient time to admit of the withdrawal of the lot 
from sale, and that the claimant use reasonable diligence to 
lay the proofs in support thereof before the officer or board 
to whom the question may be referred by the Governor. 

Grantsoflll.ndJllaybe X. Grants or reserves of land may be made by the 
made for pubhc pur- • • • 
pose~, with consent of Governor for specml pu bhc purposes, provided that no such 
Parliament. t h ll b d t'l th L ' l . C 'l gran or reserve s a e ma e un I e egis ative ounc1 

and House of Assembly shall have communicated to the 
Governor their concurrence therein. 

:-u~~ci~~~~:~~a~~! XI. No municipal land, or land within the limits of any 
Crown lands. mu~icipality or land lying outside the municipal limits, but 

whiCh has been, by the Governor of this Colony, by procla­
mation, Government notice, or other instrument or act, 
a~signed as pasturage for any municipality, shall be con­
sidered or tr~ated as waste Crown land for the purposes of 

Municipallanps may, these regulatiOnS. But the Governor shall have the power, 
upon application of th r t' f th . . f .. 
commissioners, ~e up~n e app ICa IOU 0 ~ COmmiSSIOners 0 any muniCl-
granted for public pahty to grant or authonze the sale of any portion or 
purposes. • ' 

portiOns of s~ch lands for public improvements, for the 
benefit of the mhabitants resident within the limits of such 
municipality. 
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XII. No land lying within or outside any town or village, No. 2
-

1860
• 

which has been by the Governor of this Colony by procla- Town pasturage not 
· G ' · h · ' waste Crown lands. matwn, overnment notice, or ot er Instrument or act, 

assigned as pasturage for such town o:r village, shall be 
considered or treated as waste Crown land, for the purpose 
of this Act. · 

XIII. The Crown lands in the divisions of Albany along Crown lands in cer-

th F . h R' p dd' St k t y· t · E t Q , taln frontier divisions, e IS 1ver, e .le, oc ens rom, IC ona as , u~en s how tp be disposei! 9f. 

Town, and Aliwal North, may be disposed of by the 
Governor, by public sale, on condition of personal occupa-
tion, or of personal occupation and such conditions of 
providing arms and armed men as have been imposed in 
the divisions of Victoria, Peddie, and Queen's Town, and 
it shall be deemed expedient to continue to enforce for the 
defence of the frontier. Such conditions, however, shall 
not be cancelled or changed except by Act of Parliament, 

XIV. No lands known to contain valuable minerals, or Lands con~ining va~-
. d · h · hb h d h f l d . d f' uable mmerals, or Situate Ill t e neig OUr 00 t ereo , llO an S require . Or required for military 

military stations, qefence of the frontier, public outspans, ~~s~:~tain other pur­

fishing stations on the sea-coast or the banks of tidal rivers, 
of such extent as the Government, with the advice of the 
divisional council, shall define, or required for any other 
public purpose, or so much of the land on the sea-coast 
lying above and within two hundred feet of high-water 
mark shall be considered waste lands of the Crown fo:r the 
purpose of these regulations, and all SlJ.Ch land shall not be 
disposed of, except in the manner set forth in section ten in 
regard to the lands therein mentioned. 

XV. In all cas~s in which Crown lands shall be disposed !'P~~1!~ ~~f9• c~~~; 
of, where suffiCient public roads, outspans, and cattle thor?ughfares to be 

h h i! d t · t b t b · d h provided for. t oroug tares o no ex1s , u may e require , sue 
extent of land as may be necessary for establishing pv.blic 
roads, outspans, and cattle thoroughfares shall be reserved 
for such purposes. 

XVI. Whenever any divisional cou:p.cil may deem it ex- ~~!ic~t'f:n~0\J>~~ 

Pedient that waste Crown lands be sold or when any person addressed to Colonial . . · . ' l Secretary or division­
may be desuous of purchasing particular parts of such and, al council. 

an application may be made to the Colonial Secretary, in 
writing, setting forth as far as practicable the position, 
boundaries, and extent of the land referred to. But in the 
case of any person desirous of purchasing such land, his 
application may be addressed direct to the divisional council 
of the division in which the land is situate, who shall, upon 
the receipt thereof, forward the same to the Colonial Secre-
tary. 

XVII. The applications after beino- duly recorded shall be Such app!ications to 
' o ' . be transm1tted to Sur-

transmitted to the Surveyor-General, who shall communicate veyor-General. 

thereon with the chairman of the divisional council of the 
division in which the land is situate. 
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No. z-IsGo. XVIII. The chairman shall submit every application to 
Applications to be the divisional council at the first meeting of the said council 
s~bmitted ~o divi- after the receipt ther~of at which there shall be two-thirds 
S!Onal COUnCll. ' , , 

R rt to b . d of the members present, and actually takmg part In the 
epo s e s1gne • b d 

~y members. and cer- proceedings· and all reports, If any e agree to, Oll 
tlfled by cha1rman. • ' • 1 d h 11 b · d b th b questiOns relatmg to an s a e s1gne . y .. e mem ers 

individually, at the time and place of their meetmg, and in 
presence of each other, and the chairman shall certify the same 
on all copies required for comrp.unication with Government. 

Reports in which Sur- XIX. The Surveyor-General shall submit, for the decision 
veyor-General does · • h • h h · 
not concur with coun- of the Governor, all reports on cases Ill w IC e IS unable 
~~1' ~~ s~~~~i[~f;r~~ to concur with the divisional council, and all reports which 
Governor. the council desire to be specially submitted for information 

of the Governor. 
~~t~~~ie t~r t~~~:Sm~} XX. When the Governor directs that the sale shall 
inspection, failing proceed the council shall in the first place transmit an 
which, applicant may • ' • • 
be required to deposit estimate of the probable cost of InspectiOn and survey, and 
amount or costs. erection of beacons, in order to enable the Surveyor-General 

to comply with the financial regulations, by obtaining 
previous specific authority for the necessary expenditure, 
or in the event of such information not being sent, then 
the Surveyor-General may call on the applicant for a de­
posit sufficient to cover the aforesaid cost, wh~ch deposit 
shall be refunded when the land is sold ; but should no sale 
take place, or the reserved price be more than the aforesaid 
deposit, no refund will be made. 

Members of division- XXI Wh th · 1 · t t f · t' al council may be . enever e speCla app01n men 0 an Inspec mg 
depu~ed to make in- officer shall not appear to be rendered necessary by circum-
spectwn after due • • 
notice given. stances of a pecuhar and technical character, the members 

of the divisional council may deput~ one or more of their 
number, where necessary, to inspect the land; but the 
inspection shall not take place until after fourteen days' 
notice to the field-cornet of the ward, and a public notice, 
posted conspicuously for fourteen days immediately preced­
ing such inspection at the office of the civil commissioner 
or other place in the chief town or village of the division 
where notices are usually placarded. 

In w~ose presence in- XXII. The said inspection shall be made in presence of 
spectwn to be made. h fi I . t e e d -cornet or actmg field -cornet of the ward and a 
All claims to land to sworn surveyor, duly qualified, to be employed by Govern­
be heard and noted. ment ; and all claims affecting the land inspected shall be 

heard and carefully noted, whether relating to private 
rights or public convenience, as in the instance of outspans, 
thoroughfares, and other questions of a local nature, or 
when an unreserved disposal of the lot might convey to a 
purchaser a power of annoying neighbouring residents, or 

Capabilities tp be ob- of damaging adjacent property ; further, the capabilities 
served. of the soil for cultivation and maintenance of stock during 

the year or certain months, the supply of water and facilities 
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for augmenting such supply, the means of communication No. z-Is6o. 
with and distance from markets or ports; the quantity of 
timber, if any, should all be observed and estimated; and 
an accurate record of the proceedings drawn up and handed Record of proceedings 

• to be kept. 
to the chairman, by whom the case will be laid before the 
first subsequent meeting of the divisional council, consisting 
of the number of members specified in the seventeenth 
section. 

XXIII. The council shall then issue the necessary in- Cou?-cil to give di-
. • . rectwns for survey, 

structwns for survey, or otherwise act as the case may diagrams, &c:, to be 

t . . d th l t' f d' 'll transmitted to Sur-appear o require, an , on e comp e lOll o Iagrams, WI veyor-General. 

transmit them with their reports and a copy of the record 
mentioned in the last section to the Surveyor-General, who 
will take the further steps necessary for the sale of the 
land, or otherwise. 

XXIV The divisional councils will from time to time Divisio?-a1 council to 
.._ • ' ' transmit to Surveyor-

transmit to the office of the Surveyor-General a list of such General list of sur-

b 
. l' . k veyors willing to un. 

surveyors as may e Wil mg to und.erta e the survey and dertakesurvey. 

subdivision of particular lots or tracts of land in their divi-
sion, and the duties of surveyors, on inspection of the same ; 
and the Surveyor-General will, if he see fit, select the 
surveyor to be employed. Such surveyor will conform to 
the instructions of the council in all matters relating to 
allotment, erection of beacons, and survey, according to pre­
viously-authorized agreement and estimate, under the pro-
visions of this Act, and attend to the directions of the 
Surveyor-General in all that relates to professional points. 

XXV. Whenever any improvements such as the erection C?mpensation. to he 
. • • • ' • given to prevwus oc-

of buildings, the constructiOn of dams, or of water-conduits cupi~r for building 

f• ' ' t' th l'k h 11 t t' · h and Improvements. or unga wn, or e I e, s a a any Ime prwr to t e 
taking effect of this Act have been made upon Crown land, 
by any occupier thereof, whose occupation shall not have 
been authorized by Government, it shall be lawful for the 
Governor, if he shall think fit, to compensate such occupier 
for the improvements so made. This compensation shall Buildings, &c., to be 

be made in the following manner : The buildings . or other valued. 

improvements in question shall be valued either by the 
inspecting officer or officers appointed by the divisional 
council to inspect Crown lands, or by some competent 
appraiser, to be appointed by the Government, as the 
Government shall elect; and the lands on which such 
improvements have been made shall, when put up to public 
sale, be sold subject to the payment, out of the purchase 
money, of the amount of such valuation, and such amount 
shall be paid by the purchaser at the time of sale. If the How, if occupier does 

, . or does not become 
occupwr who made the Improvements should not be the purchaser. 

purchaser, then one-third of the value of such improvements 
shall be retained by the Government, and carried to the 
account of the public treasury; and the remaining two-
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No. 2 -Is6o. thirds shall be paid to the said occupier. In case the said 
occupier should himself become the purch~ser, the two­
thirds to which he will have become entitled shall be 
retained by the Government, and received in payment or 
part payment of the purchase money for which he shall 
have become liable. Provided that whenever any such 
improvements have been made by any occupier whose occu­
pation has been authorized by Government, such occupier 
shall receive or be allowed the entire value of such im-

compertsation not to provements. And provided that compensation cannot be 
be gtven for extrava- • . • • • 
gant improvements. claimed, and shall not be given, on account of expenditure 

upon improvements unconnected with the ordinary use of 
the land by the usual class of purchasers, or of extravagant 
improvements not adapted to increase the value of the land. 

Regulations as to re- XXVI. Th · 'l 11 d t ffi f tl mission of purchase • e pnvi eges a owe 0 0 cers 0 le army 
money to IJ?ilitary, and navy and of the late East India Company's service in 
naval, or Indtan offi- ' ' 
cers. respect to remission of purchase money of waste Crown 

lands, may be claimed under the foregoing regulations; the 
claimants adheriug thereto, in all respects, as in the case of 
ordinary application and purchase, excepting that, in the 
settlement of the balance of the purchase money over and 
above the expenses of inspection, survey, erection of 
beacons, and title-deed, which must be paid in cash, the 
letter of approval of remission by the Governor may be 
tendered and will be received, to the extent of such amount 
or balance of amount as may be therein stated, in satisfac­
tion of the whole or part of such balance of purchase 
money, under such regulations as the Governor may con­
sider necessary to ensure the accuracy of the public accounts 
in that particular class of cases. 

Waste Crown lands XXVII. As often as the Surveyor-General shall on the 
may be sold to con- • • • • • • ' 
tiguous proprietors at recommendatiOn of the diVISIOnal counCil certify that a 
valuation by division- • f C . . ' 
al council. portiOn 0 rown land hes so contiguous to or between 

farms belonging to private persons, and that from the situa­
tion of such Crown land and all the circumstances con­
nected with it, such Crown land ought to be attached to 
one or more of the contiguous farms, then the divisional 
council may allot such Crown land to one farm, or divide 
it amongst two or more farms, as may seem just and 
expedient, at a reasonable and equitable price, to be fixed 
by the council, and approved of by the Governor, not being 
less than the expense of inspection, survey, erection of 

Quitrenttobeas!iessed beacons, and title-deed. And such land shall be subject to 
by council. a q uitrent, to be assessed by the council. 
Applications for such XXVIII After the Surveyor-General shall have certified land, how to be dealt • 
with. - • as in the last clause mentioned, then the council shall cause 

to be published in the Government Gazette a notice stating 
the name of the applicant, the situation and boundaries of 
the land applied for, and the extent of such land, if it shall 
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then have been surveyed, or if it have not been surveyed, No. 2-Is6o. 

its supposed extent, and stating that such application will 
be decided upon by the council, at a meeting thereof, to be 
held upon some day to be mentioned in such notice, not 
being less than three months from and after the day upon 
which such notice shall have been first published in the 
Government Gazette. A copy of such notice shall also be 
posted at the office of the resident magistrate of the district 
for not less than three months before the day appointed for 
the meeting of council to decide upon such application. 

XXIX. At the meeting of council to decide upon any Persons interested in 

h l. t' .t: 'd 't h 11 b t t .t: · such applications may SUC app ICa lOll as a.toresai , I S a e Compe en .tOr any appear in person or 

Person having or alleging an interest in the matter of such by deputy to sup~ort 
• ' • • • or obJect to appl!ca" 

apphcatwn, to appear In person, or by agent authonzed by tion. 

any writing under the hand of such person, and to submit 
to the council such matters for or against such application 
as he shall think fit; and the council may, from time to 
time, adjourn the decision upon any such application to a 
future meeting as often as it shall be found expedient to 
do so. 

XXX. The council may grant any such application, Appllmtions may J:>e 
'th h 11 · t d · bl · d h granted wholly or m ei er w o y or In par; as may appear es1ra e, an w en part. 

an application by one person shall have been made and 
published for a certain lot of land, may, in deciding upon 
such application, and without the publication of any fresh 
notice, divide such land between the applicant and any 
other person or persons who may, at the meeting in the 
twenty-seventh clause mentioned, claim, and be found 
entitled to, a share of such land. 

XXXI. When the council shall have decided to recom- How, if council shall 

d th t h l d . . h l l t' d decide to grant appli-men a any sue an as IS In t e ast c ause men wne , mtion. 

should be granted to any person or persons, the chairman 
of the council shall forward such recommendation to the 
Surveyor-General, together with the diagram or diagrams 
of such land, and a statement of the price fixed, and of the 
quitrent assessed by the council, and the necessary title-
deed or title-deeds shall be prepared and issued : Provided Gover!lor may with· 

• • hold tttle-deed. 
that the Governor, upon suffiCient cause shown to him, 
shall be empowered to withhold the issue of such title-
deed or title-deeds. 

XXXII. The Surveyor-General shall cause to be pub- Surveyor-General to 

l . h d • th G t G tt d . th th f publish half-yearly IS e Ill e OVernmen aze e, Uring e mon . S 0 returns of title-deeds 

January and J u. ly, in every year, half-yearly lists, made up 1d·~sued t~nder precc-
• mg sec 1on. 

to the 31st December and 30th June preceding, respec-
tively, of all title-deeds issued from the Surveyor-General's 
office of any such land~ as are in the preceding clause men­
tioned, which lists shall set forth, in regard to each title­
deed, the division and field-cornetcy in which the land is 
situated, the name of the grantee or grantees, the extent of 
the land granted, the price fixed, and the quitrent assessed. 
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Preamble. 

128 LAND BEACONS AMENDMEN'l' AC'l'. 

No. 3-1860.] AN ACT [July 17, 1860. 

To Amend the Act No. 10, 1859, entitled "An Act 
to provide for the Adjustment of Disputed Land 
Boundaries, and for the Erection and Preser­
vation of Land Beacons. 

WHEREAS it has been found in some parts of 
this Colony that there are farms which are 

partly in one division and partly in another, and 
that there are divisions of which the boundarv lines 
dividing them from other divisions are, in ~ertain 
places, the boundary lines dividing certain farms one 
from another: And whereas when beacons or 
boundaries happen to be disputed by and between 
any such farms and contiguous farms, doubts arise 
under the Act No. 10, 1859, as to the divisional 
council proper for the adjustment of such disputes: 
And whereas it is expedient to remove such doubts, 
as well as to provide for the equitable apportionment 
or distribution of costs in certain cases, and to pre­
vent, more effectually, the destruction of beacons 
provisionally put up in pursuance of the fifty-eighth 
and fifty-ninth sections of the Act aforesaid, No. 10, 
1H59 : Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of .Assembly thereof~ 
as follows: 

~o~r~~~~~~~!E:~ie~.Act I. So much, if any, of the Act No. 10, 1859, as 
shall be repugnant to, or inconsistent with, any of 
the provisions of this Act, shall be and the same is 
hereby repealed. 

How, if disputed JI A ft b d I" · d" t boundary lie in more • S 0 en as any OUn ary Ille Ill ISpU e 
than one division. between two or more farms shall lie partly in one 

division and partly in another division, and as often 
as any boundary line in dispute between two or more 
farms shal~ ~o~m part of the boundary line between 
~ny two divisions, and as often as a dispute regard­
~ng any boundary line within any division shall 
Involve or affect any farm or farms lying wholly or 
in part in a~y o.ther divis_ion, it shail be competent 
for the parties n~volved In such dispute to agree 
together upon or In regard to the divisional council 
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to which the adjustment of such dispute shaH be No.s-Is6o. 

referred; and in case the said parties shall not agree 
thereupon, then it shall be competent for the divi-
sional councils of the respective divisions in which 
any of the lands involved in or affected by such 
dispute shall lie, to agree upon or in regard to the 
divisional council to which the adjustn1ent of such 
dispute shall be referred, and in case neither the said 
parties nor the said COUncils shall SO agree then the In case no agreement . , . , . . ' be come to, Governor 
diVISIOnal COUnCil to whiCh such adJUStment shall bet? decide whi.ch divi-. . swnal coune1l shall 
referred shall be appOinted by the Governor, With adjustdispute. 
the advice of the Executive Council. 

Ill In all such cases as are in the last preceding In th~ first instance, • one disputant to no-
section described it shaH be competent for either oft~fytoother .the divi-' swnal council he se-
the persons interested in the dispute to give to the Iects. 
other person, having an adverse interest, a notice in 
writing, naming the divisional council to which, in 
the opinion of the person giving such notice, the 
adjustment of the dispute should be referred, and re­
quiring the person to whom such notice shall be given 
to state in writing, within fourteen days next after 
the receipt of such notice, whether or not he agrees 
to refer such dispute to the divisional council named 
in such notice, and, if not, what other divisional 
council he proposes. 

IV. If within the said period of fourteen days or I~partiesagree,coun-' . ~ . Cll shall have full 
afterwards, both partieS shall agree as to the diVI- power to adjust dis-
sional council to which the adjustment of the dispute pute. 
shall be referred, then such divisional council so 
agreed on shall have the same power and authority 
to adjust such dispute as if all the lands involved in 
or affected by it lay within the division to which 
such divisional council belongs. 

V. In case the said parties shall not within the If partie~ ~o not . . . . , agree, application may 
fourteen days aforesaid or within some extension o£ be :t;nade t?. ~ouncn ' of either diVISIOn to 
that time mutually agreed upon between them for de?ide .which shall . . . adJUSt dispute. 
the purpose of negotiatiOn, agree upon or In regard 
to the divisional council to which the adjustment of 
the dispute shall be referred, then either of the said 
parties may address either or any of the divisional 
councils in which any of the lands involved in or 
affected by such dispute shall lie, stating the ex­
istence of such dispute, the giving or receipt of the 

II. K 
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No.a-1sao. notice aforesaid, the persons by and to whom such 
notice was given, and the failure of the parties to 
agree upon or in regard to the divisional council to 
which the adjustment of the dispute should be re­
ferred, and requesting the council so addressed to 
1nake arrangmnents for or in regard to the appoint­
ment of a divisional council by which the dispute 
shall be adjusted. 

_r.:roceedings or ~o~n- VI. The divisional council so addressed as afore-
ell upon recmvmg • • b 
such application. said shall, as soon as conveniently may e, and not 

later than one Inonth next after being so addressed, 
communicate with the council or councils of the other 
division or divisions in which any of the lands in­
volved in or affected by such dispute shall lie ; and 
such councils shall, between or amongst thmnsel ves 
agree, if they can, upon or in regard to the divisional 
council to which the adjustment of the dispute shall 
be referred, and thereupon such last-mentioned divi­
sional council shall have the same power and authority 
to adjust such dispute as if all the lands involved in 
or affected by it lay within the division to which 
such divisional council belongs : Provided that it 
shall be lawful for the said last-Inentioned council to 
agree with the other council or councils in question 
upon or in regard to all or any of the names proper 
to be placed upon the list of seven rnen mentioned 
in the nineteenth and succeeding sections of the Act 
No. 1 0, 185 9, from or out of which list a commission 
of three men shall be chosen in 1nanner and form as 
are in that behalf in the said Act set forth, should 
it. e:entually become necessary to appoint a com­
mission. 

When councils can- "TTII I th d" • • 1 "1 .C "d h 11 
not agree as to whom l • n Case e IVISIOna COUnCI S a1oresai S a 
dispute should be re- b bl b 
ferred t?, Governor to e una e etween or amongst therr1selves to agree 
be applied to. upon or in regard to the divisional council to which 

th~ adjus.tment of the dispute in question shall be 
referred, It shall be competent for either or any of 
the councils so unable to agree to apply to the 
Governor to name, with the advice of the Executive 
Council, the divisional council to ·which the adjust­
ment of the dispute in question shall be referred. 

!'~~~~~~~~~re0feiv?~~ VIII. As often as the Governor shall receive any 
such application. such application as aforesaid, he shall, with the 
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advice of the Executive Council, narne the divisional No.s-1860· 

council to which the adjustment of the dispute in 
question shall be referred: Provided that before 
naming such divisional council, the Governor shall 
call for a report upon the subject from the other 
council or councils concerned, and consider such 
reasons as may be therein given for naming smne 
particular divisional council: And provided that as 
often as the G-overnor, with the advice of the 
Executive Council, shall nmne any divisional council 
for the adjustment of any dispute, such last-men-
tioned divisional council shall have the same power 
and authority to adjust such dispute as if all the 
lands involved in or affected by it lay within the 
division to which such last-mentioned divisional 
council belongs. 

IX. Should it happen that any case not expressly If questio!l be raised 
• • • as to whtch of any 

Provided for Ill the Act aforesaid No. 10 1859. or number .of. counc~ls 
• • ' ' ' shall adJudtcate m 
Ill thJs Act should occur whereby a doubt or ques- cases not expressly 

• ' • • • provided for in this 
t10n may be raJSed regarding WhiCh Olle Of any or previous -:\et, Go-

b f d
. . . l .

1 
. .c vernor to dectde. 

greater num er o IVISIOna counci s IS proper 10r 
the adjustment of any dispute, or for the perform-
ance of any further function under the Act aforesaid, 
No. 10, 1859, it shall be competent for the Governor, 
with the advice of the Executive Council, to deter-
mine such question, and thereupon the divisional 
council named by the Governor with such advice 
as aforesaid, shall have the same power and authority 
to adjust such dispute, or perform such other func-
tion, as if all the lands involved in or affected by it 
lay within the division to which such last-mentioned 
council belongs: Provided that it shall not be corn- But council so se-

.c h • d · f' h lected must belong petent 10r t e partieS to any Ispute, nor Or t e to some division in 

d · · · l "l d • h d • which disputed lands IVISiona counci s connecte ·wit any Ispute, nor ue. 
for the Governor, to appoint any diYisional council 
to adjust such dispute, except a divisional council 
belonging to some division in which some of the 
lands involved in or affected by such dispute shall 
lie. 

X. As often as it shall be found, upon any re- If other farms besides 

d . d . h those originally in survey or other procee Ing connecte Wit any dispute become in-

d. h h f: b . d h volved, proprietors to Isputed boundary, t at ot er arms esi es t OSe contribute to costs of 

originally engaged in the dispute are really involved resurvey. 
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No. s-1sso. in or affected by it, then the owners of every farm 
involved in or affected by the dispute shall, as well 
as the farms originally engaged, be deemed to be, 
for the purpose of the fiftieth a~d seventie~h s~ctions 
of the Act No. 10, 1859, parties to the Inquiry, so 
as to be liable, at the discretion of the commissioners, 
to pay or contribute towards paying the costs in the 
said sections mentioned, in such shares and propor­
tions as the commissioners in the said sections men­
tioned shall under the circumstances consider just 
and shall adjudge. 

Penalty for removing XI If' } 11 . t tl '11 . l 
provisional beacons. • any person S la , agaiUS 1e WI Or Wit l-

out the authority of the person who shall have 
erected the same, remove, destroy, or injure any 
such beacon as is mentioned in the fifty-eighth sec­
tion of the Act No. 10, 1859, and which beacon is, 
by the fifty-ninth section of the said Act declared 
to be merely provisional in its nature, such person 
so offending shall upon conviction forfeit any sum 
not exceeding ten pounds sterling for or in respect 
of every beacon so removed, destroyed, or injured. 

Short title of Act. XII. This Act may be cited for any purpose as 
" The Land Beacons Amendment Act, 1860." 

Preamble. 

- -----------

No. 4-1860.] AN .ACT [July 17, 1860. 

For Continuing the Provisions of an Ordinance 
bearing date the 14th day of February, 1833, 
entitled "An Ordinance for enabling certain 
Persons having respectively the just, lawful, 
and undisputed Right to certain Lands and 
Houses to procure the sarne to be enregistered 
as their Property in the Land Register." 

WIIEREAS it is enacted by an Ordinance num­
bered 97, and bearing date the 14th February, 

1 ~33, entitled "An Ordinance for enablina- certain 
Per~ons havir:g respectively the just, la:ful, and 
undisputed Right to certain Lands and Houses to 
procure the same to be enregistered as their Property 
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in the Land Register," that as such memorial as No. 4- 1860· 

therein mentioned should be received or acted upon 
by the committee nominated and appointed by His 
Excellency the Governor, under and by virtue of the 
provisions of the said Ordinance, which should not 
be lodged with the secretary of the said committee 
on or before the 31st December, 1833: And whereas, 
by certain other Ordinances since successively made 
and passed in this Colony, whereof the last was 
numbered 9, 1853, entitled in manner and form as 
this present Act, the period within which it should 
be lawful for the said cornn1ittee to receive and act 
upon such memorials as aforesaid which should be 
lodged with the secretary thereof was prolonged 
from time to time till the 31st December, 1860 : 
And whereas it is expedient to provide a further 
period, within which such memorials as aforesaid 
may be lodged with the secretary aforesaid, in order 
to their being received and acted upon by the said 
committee: Be it enacted by the Governor of the Provisions of Ordi-
c f G d H . h h d · d t nance No. 9'1 conti-ape 0 00 ope, Wit t e a VICe an COnsen nued. 
of the Legislative Council and House of Assembly 
thereof, that it shall and may be lawful for the said 
committee to receive and act upon all such rnemorials 
as aforesaid which shall be lodged with the secretary 
thereof on or before the 31st December, 1865, any­
thing in any former law to the contrary notwith­
standing. 

II. This Act may be cited for any purpose as thesh01ttit1eofAct. 
" Ordinance No. 97 Continuing Act, 1860." 

No. 5-1860.] AN ACT [July 17, 1860. 

To Amend the Act No. 9, 1858, entitled "An Act 
to Provide for the Management of the Public 
Roads of this Colony." 

WHEREAS, by the twe~ty-seventh section of ~he Preamble. 
Act No. 9, 1858, entitled "An Act to Provide 

for the Management of the Public Roads of this 
Colony," it is provided that each divisional council 
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No. s-Is6o. shall appoint one or 1nore competent valuators for 
the purpose of valuing the immovabl~ property 
situate in such division : .And whereas It has been 
found in some divisions of this Colony that the 
expense of employing such valuators would, when 
compared with th~ ~:n::ount of such road rat~s as it 
would in those d1 VISions be reasonable to Impose, 
be so disproportionate, that in such divisions it was 
found necessary to have the valuations made by the 
divisional councils themselves instead of by paid 
valuators, which valuations have given very general 
contentment: .And whereas it is expedient that such 
by-gone valuations should be established : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of .Assen1bly thereof, as follows: 

~epl~~la~: 1§~:;io~~ I. So much of the .Act aforesaid, No. 9, 1858, as 
pealed. is repugnant to or inconsistent with any of the 

provisions of this A.ct shall be, and the same is 
hereby, repealed. 

Val~atJ~ns conduct~ II Every valuation for the purposes of the .Act by diVISional councils • 
without_ employment No 9 1858 already made or yet to be completed 
of special valuators • ' ' ' . ' 
confirmed. for the purpose of the first valuation under the said 

Act by any divisional council without the errtploy­
ment or intervention of any valuator or valuators, 
paid or unpaid, shall be deemed to have been of the 
sarne force and effect in all respects as if it had been 
made by such a valuator or such valuators as in the 
twenty-seventh section of the said Act mentioned: 
Provided that the provisions of the thirty-fourth and 
thirty-fifth sections of the said Act shall apply to all 
valuators for the purposes of the said Act, whether 
made by the divisional council without special valu­
ators or by valuators appointed by such councils : 
And provided that no valuation for the purpose of 
the Act aforesaid shall hereafter be made except by 
valuators who shall not be members of the divisional 
council. 

No member of divi- Ill Jt h 11 t b 1 f 1 I! b f si~nat council to re- • S a no e aw U 10r any mem er 0 any 
cmve fee or reward d' · • 1 "} t • · "f } l 
for any valuation IVISlOlla COUnCl 0 receive, or retain I a reac y 
made under preceding • d · th } f Jl r. l h. 
section. receive , m er )y way o a owance 10r wrse- ue 

or otherwis~, any. sort of payment, rernuneration, 
or reward for or In respect of any valuation made 
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by him as a valuator employed by the council to 
which he belongs, or any valuation made by such 
council collectively and without the employment of 
any special valuator. 

No. 5-1860. 

And whereas, ·whilst, by the thirty-fifth section ?rovision ror increas-

f h A .c .d N 9 185 8 • • • d mg valuatwns of pro-0 t e et a10resa1 , 0. , , prOVISIOn IS ma e perties undervalued. 

for reducing, at the instance of the owner of any 
immovable property too highly valued, the value 
put upon such property, no provision is made for 
increasing the valuation of any such property which 
rnay happen to have been undervalued : Be it 
enacted as follows : 

IV. It shall be competent for the court in the Whenpropertieshave 

h . .C h d h. fif h . f h . d A been undervalued, t 1rty-1ourt an t Irty- t sectiOnS 0 t e Sal et yaluations may be 

mentioned, acting in manner and in form as by this mcreased. 

Act directed, to increase the value put in and by 
any valuation which shall be under the review of 
such court upon any farm or other immovable 
property. 

V. Any person, being the owner of any farm or Objectiontovaluat~on 
h . bl . l d d . l . to be lodged with ot er Immova e property InC U e Ill any va uat10n, secret~ryotdivisional 

who shall consider that any other farm or immovable council. 

property included in such valuation is valued lower 
than it ought to be, n1ay send in to the secretary of 
the divisional council an objection in writing, signed 
by such owner, setting forth the farm or other pro-
perty alleged to have been valued lower than it 
ought to have been, and the value which the person 
objecting considers true and just: Provided that 
such objection shall be sent so as to be received by 
the said secretary not later than fourteen days before 
the day appointed for the holding of the court in 
the thirty-fourth and thirty-fifth sections of the Act 
aforesaid mentioned. 

VI. The secretary of any divisional council re-~~~~ r~~eiv~~c~et~~ 
ceiving such objection shall cause the owner or jection. 

occupier of the farm or other irnmovable property 
of which the value is objected to, to be informed 
that such an objection has been lodged, and that it 
will come on for consideration at the court aforesaid. 

VII Should the person receiving such notice as How, if proprietor 
• consents to mcrease of 

aforesaid, that an objection has been lodged by the valuation. 
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.vo.s-1sso. person named in such notice against the value put 
upon the property owned or occupied by him, con­
sent that the valuation upon such property may be 
increased to the amount claimed in and by the 
objection, such person may, in writing, in~orm the 
secretary aforesaid that he consents to such Increase, 
and such secretary shall report such consent to the 
court aforesaid at its sitting, and thereupon the 
value of such property shall be increased accord-
ingly. . . 

Duty of. ~ecretary VIII. The secretary receiVIng any such consent 
:~~~ recelVlng con- as aforesaid shall, in case there shall be tinle so to 

do, inforrn the person who lodged the objection that 
such objection has been admitted, and that it will 
not be necessary for him to attend the court afore­
said to support his objection. 

How, if proprietor IX. In case no such consent as aforesaid shall be 
does not consent. • £ • d h h b' ' d given as a oresai , t en t e person o ~ecting an 

the person resisting the objection may, in person 
or by any agents appointed in writing, appear before 
the court aforesaid upon the day appointed for the 
sitting thereof, and such court shall, in deciding 
upon such objection, proceed in 1nanner and form 
as in the thirty-fifth section of the A.ct aforesaid 
provided in regard to objections founded upon an 
alleged overvaluation; and the decision of such 
court upon such objection shall be final and con­
clusive. 

How, if objection fail X. If at the sitting of the court aforesaid the 
or be disallowed. 

person who lodged the objection shall fail to appear 
to support his objection, or, appearing, shall fail to 
show sufficient cause for increasing to any extent 
the valuation to which he objected, such objection 
shall be dismissed, and should the court think fit, 
dismissed with costs: Provided that no costs shall 
be given against an objecting party unless the oppo­
site party shall have appeared in person or by agent. 

u proprietor fan .to XI. If the person entitled as aforesaid to receive 
appear or cannot d1s- , • • • ' 
prove .insufficiency. of and who shall have received notice of an ob1ect10n 
valuatiOn, valuatiOn , ' .J 
to be ~ncreased, .and lodged to any valuatiOn shall fail to appear at the 
coRts given to obJect- • , 
ingparty. sitting of the court, or, appearing, shall fajl to rebut 

the proof made that the valuation objected to was 
too low, so that the valuation o~jected to shall be 
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increased, then the court may, should it think fit, No. 5- 1860 · 

give costs to the obiecting party : Provided that no Excepting _against 
J party appearmg and 

costs shall be given against any person who shall consentingtoincrease. 

have received notice of objection, and who shall 
appear at the sitting of the court, and then and 
there declare his consent that the valuation objected 
to shall be increased to sorne amount less than the 
amount claimed in and by such objection which shall 
be admitted by the objecting party or found by the 
court to be the true and just value. And provided 
that even 'vhere such person appears to consent that 
the value objected to shall be increased to the full 
amount clai1ned in and by the o~jection, no costs 
shall be given against him in case he shall prove to 
the satisfaction of the court that he received notice 
of such objection so short a time before the sitting 
of the court that he could not send in as aforesaid 
to the secretary before the sitting of the court his 
consent to such increase in the valuation. 

XII. As often as the court aforesaid shall see Costs to be the same . . h as in civil cases in 
reason to give costs to any person against any ot er magistrate'scourt. 

person, such costs shall be the same as would be 
payable by a suitor condemned in costs in a civil 
case in the court of the resident magistrate of the 
district; and such costs shall be recoverable by 
action in the court of such resident magistrate : Pro-
vided that up()n proof made of the order of the court 
aforesaid giving costs, the liability for such costs 
shall not be brought into question in the court of 
the resident magistrate, but only the amount thereof. 

XIII. As soon as any valuation for the purposes When valuation is 
• completed, it shall lie 

of the Act aforesaid, No. 9, 1858, shall be completed, open for inspection. 

it shall lie in the office of the civil commissioner of 
the division, for the inspection of every owner or 
occupier of any property included therein, who may, 
upon all lawful days and at all reasonable hours, 
inspect the same and take extracts therefrom. 

XIV. Although no objection shall have been lodged Objection summarily 
. d .E d' . h. h . . h fifth made may be inquired 
Ill manner an 10rm an Wit lll t e time Ill t e into without previous 

section of this Act mentioned, it shall be lawful for notice. 

the court aforesaid at the sitting thereof, should it 
so think fit, to allow any such person as might 
under the said fifth section have lodged an objection 
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uo.5-Is6o. to make, in writing, such an objection as is in the 
said section nwntioned, and thereupon should the 
person entitled by the sixth section to receive notice 
of such objection be present and consenting, may 
proceed summarily a~d ~t once to. inquire in.to and 
decide upon such obJection : Provided that If such 
last-mentioned person be not present, or, being pre­
sent, shall demand time to answer the objection, 
then the court shall adjourn till some future day to 
be then and there appointed for deciding upon such 
objection, at which day, or upon some other day to 
be fixed by a further adjournment, the said court 
shall decide finally upon such objection, and make 
such order as to costs as shall to justice appertain. 

shorttitieorAct. XV. This Act may be cited for any purpose as 

l'reamble. 

the " Road Act Amendinent Act, 1860." 

No. 6-1860.] . AN ACT [July 17, 1860 . 

To Amend the Act No. 20, 1858, entitled "An .Act 
for Constructing a Breakwater to form a Har­
bour of Refuge in Table Bay, and otherwise 
Improving the said Harbour." 

WI-IEREAS doubts exist whether the sum of two 
hundred thousand pounds, mentioned in the 

Act No. 20, 1858, entitled "An Act for Constructing 
a Breakwater to form a Harbour of Refuge in Table 
Bay, and otherwise Improving the said Harbour," 
can be raised and taken up upon the security or 
guarantee of the general revenue of the Colony, or 
whether the said sum is charged only upon the 
certain dues and moneys mentioned in the said .Act: 
And whereas it is expedient to remove such doubts 
by declaring that the said sum shall be a charge 
upon the general revenue of the Colony as well as 
upon the sa~d cert~in dues and Tnoneys, and to 
amend the said Act 1n other respects : Be it enacted 
by the Governor of the Cape of G-ood Hope, with 
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the advice and consent of the Legislative Council No. 6-Is6o. 

and House of Assembly thereof, as follows: 
I. The sum of. two 'hundred thousand pounds in General revenue 

the said Act mentioned shall be raised and taken ~ie?~:~!~t~~fi~~e~~ 
d b t b • · t t t Act 20 1858. up upon e en ures eanng In eres a a rate not ' 

exceeding six per cent., and such debentures, to­
gether with the interest from time to tin1e to accrue 
thereon, shall be and the same are hereby charged 
upon and made payable out of the general revenue 
of the Cape of Good Hope. 

II. All such debentures shall be issued in London, Debentures to be 

d ' h' C 1 1 · } ld • issued in London an not Ill t IS 0 ony, Ull ess It S lOU , at any time, unless terms in the 

be found that the Saine could not be issued in f:~~~fable.be more 

London upon terms as favourable as if issued in this 
Colony. 

Ill. Notwithstanding that the debentures so to Debentures made a. 

b . d 1! 'd 1.' h . . charge on wharfage e Issue as a1oresa1 are 10r t e purpose of fac1h- dues. 

tating the issue of the same upon, the most advan-
tageous terrns charged as aforesaid upon the public 
revenue of this Colony, the said debentures shall 
be and the same are hereby made a charge upon the 
dues of wharfage and cranage, and upon all and 
singular the other properties, revenues, and 1noneys 
in the said Act mentioned. 

IV. The breakwater to which the funds and Breakwatertobocon-
. d · h 'd A N 20 1858 structed on plan of moneys ment1one In t e sal et o. , , Mr. coode. 

and in this Act are to be devoted, shall be con­
structed upon or with reference to the plan of 
harbour improvements lately prepared by John 
Coode, Esq., civil engineer, so that such plan or 
any further part or parts thereof may be hereafter 
undertaken, should Parliament think it fitting to 
authorize the undertaking the same. 

V. It shall be lawful for the Governor by pro- ~oard or comm!s-

1 • • t b d f • • t swners to supervise 
C amatiOn to app01n a oar 0 commiSSIOners, 0 constructionofbreak-

. f f h h h }} b water and administer consist o seven persons, o w om t ree s a e a funds. 

quorum, to supervise the construction of the break­
water aforesaid, and to administer all and singular 
the properties, funds, dues, revenues, and moneys in 
the said Act No. 20, 1858, and in this Act men­
tioned; and in case of the death or resignation of 
any mernber of such board, or his absence from the 
meetings of the said board for the space of three 
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months or upwards, it shall be law~ul for the 
Governor to appoint, in n1anner aforesaid, ano~her 
person in room and stead of the person so dying, 
resigning, or being absent. 

No. 7-1860.] AN ACT [July 1 7, 18 6 0. 

For Enabling the Harbour Board of Mossel Bay to 
levy certain Wharfage Dues. 

WHEREAS the Board of Cmnmissioners for the 
Harbour of Mossel Bay, appointed under and 

by virtue of the Ordinance No. 21, 1847, entitled 
"Ordinance for Improving the Ports, Harbours, and 
l~oadsteads of this Colony," have caused an estimate 
to be made of the cost of constructing certain works 
calculated to promote the safe and convenient 
anchorage of ships and landing and shipping of 
goods in the said harbour: And whereas it is esti­
mated by the said board, and by the engineers and 
others who have by desire of the said board con­
sidered the subject of the said works, that a su1n 
not exceeding seven thousand pounds will be suffi­
cient to defray the cost of constructing or com­
pleting the said works, and also any expense which 
the said board may incur in taking over (should it 
see fit so to do) a certain jetty already existing in 
the said harbour, which sum, together with all 
interest to become due thereon when borrowed, will, 
as it is estimated, be paid off within fifteen years out 
of the wharfage dues to be levied under this Act: 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

H~rbour board may I. It shall be lawful for the said board to borrow 
ra1se money on de- d . . 
bentures. an take up from time to time, upon interest, such 

sum or sums of money, not exceeding seven thousand 
pounds in the whole, as may be necessary for con­
structing such works in or at Mossel Bay as the said 
board shall judge fit to he constructed; and the 
provisions of the sixth and seventh sections of the 
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Ordinance No. 21, 184 7, shall, except as hereinafter No. '1-1sso. 

excepted, apply to all such sums of n1oney as afore-
said, precisely as if this Act were the vote or reso-
lution of the former Legislative Council of this 
Colony in the said sections mentioned: Provided 
that the Governor aforesaid shall, in regard to the 
matters in the said seventh section of the said 
Ordinance mentioned, act with the advice of the 
Executive Council of the Colony, instead of with 
the advice and consent of the Legislative Council 
in the said section mentioned: And provided, also, 
that the word "deed" in the said section n1entioned 
shall include the sort of security or engagement 
commonly called a debenture. 

II. It shall be lawful for the said board, and it is Harbour board may 
• • levy wharfage dues 

hereby authonzed, to levy or cause to be levied upon on. goods landed or 

d . l h. l d d h. d shipped. goo s, artw es, Inatters, or t 1ngs an e or 8 1ppe 
in Mossel Bay the several dues or rates set forth in 
the tariff contained in the schedule to this Act; 
the fifteenth, sixteenth, seventeenth, eighteenth, and 
nineteenth sections of the Ordinance aforesaid, 
No. 21, 1847, shall apply to such dues or rates pre­
cisely as if the said dues or rates had been tolls or 
rates approved of and proclaimed by the Governor 
of the Colony, with the advice and consent of the 
former Legislative Council, whilst it existed, and 
had been by the said Governor, with the said last­
mentioned advice and consent, declared to be payable 
in regard to every article, matter, or thing landed 
or shipped in any part of Mossel Bay. 

Ill. The person by whom any goods, articles, mat- Valueof~rticlesland-
h. h bl b h 'ff i' 'd ed or shipped to be ters, or t 1ngs c argea e y t e tan a1oresa1 upon stated to principal 

the value thereof shall be or be about to be landed ~~~er s~~ll cu::~::~ 
or shipped in Mossel Bay, or his known agent, shall dues. 

be bound to state to the principal officer of Customs 
at l\1ossel Bay, who shall be entitled to den1and and 
receive the dues or rates payable thereon, the value 
thereof; and if it shall appear to the said officer that 
the same are not valued according to the actual value 
thereof, then the said officer may require the person 
who shall have landed or shipped or be about to 
land or to ship any goods, articles, matters, or things 
to make and subscribe a declaration, which declaration 
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No. '1-IsGo. shall be in substance in the form in the second 
schedule to this Act set forth; and the value stated 
in such declaration shall be the value upon which 

How, if value cannot dues shall be paid: Provided that it shall be lawful 
be declared. h ffi f · h 11 b d t for sue o cer, as o ten as 1t s a e m a e o appear 

to him that the value of any goods, articles, matters, 
or things landed in Mossel Bay cannot be declared at 
or immediately after the time of such landing, to per­
mit the same to be taken away without the payment 
of wharfage; but in every such case such officer shall 
take a bond or obligation for the payment of such 
wharfage at or before such time as shall in that be­
half be specified in such bond or obligation. 

~~:!lr~n~or false de- IV. Any person who shall wilfully and corruptly 
make and subscribe any such declaration as aforesaid, 
knowing the same to be untrue in any material 
particular, shall be deemed to be guilty of the crime 
of contravening this section of this Act, and shall 
upon conviction thereof be liable to such punislnnent 
as shall be by law provided for the crime of perjury. 

Principal officer of V. The principal officer of Customs as aforesaid 
customs to pay over h 11 • d • 11 d h • d h 11 b 
to harbour board all s a perw lCa y, an at sue peno s as s a e 
dues collected. d h" "d agree upon between 1m and the board aforesa1 , 

pay over to the said board all sums received by him 
under this Act, and shall allow the said board access 
at all reasonable times to all such accounts, books, and 
papers as may be required for checking or auditing 

~I~~~~ t:~~ r~1ao~~~ the accounts of such sums : Provided, also, that it 
orwharfagedues. shall be lawful for the said board to employ and pay 

out of the sums receivable under this Act a wharf or 
other clerk, who shall be under the superintendence 
and control of the said officer of Customs. 

~~~c:'hen to com- ·vi. This Act shall commence and take effect from 
and after the first of August, 1860. 

Schedule No. 1. SCHEDULE NO. I. 

Dues chargeable on 1 U 11 1 h" d I d d · M I B th wool. . pon a woo s 1ppe or an e 1n osse ay, ere 
shall be payable and be paid three pence for and upon 
every one hundred pounds of the weight thereof. 

On other articles. 2. Upon all goods, articles, matters, or things, except wool, 
shipped or landed in Mossel Bay, dues shall be pay­
able and be paid at and after the rate of seven shil­
lings and sixpence for every one hundred pounds of 
the value thereof. 
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EXEMPTIONS. No. 'l-1860. 

All public stores, naval or military baggage, and personal Exemptions. 

baggage of passengers. 
All ship's stores outwards. 
All goods exported upon which wharfage has been paid 

upon importation. 
All surplus stores or provisions for the use of whaling 

vessels. 

SCHEDULE NO. II. Schedule No. 2. 

I, A B,fdo1 he~eb11y d~clare ~h1at I abm cognibzanth?f thdebva1ue i;:~a1~~~1~~~~~~~s~f 
o t 1e 10 owing artiC es a out to e s 1ppe y me 
(or by CD, according to the fact) on board the--, 
in Mossel Bay, viz. :-(here describe the articles, with 
marks and numbers, if any.) 

And I do further declare that the said articles are of 
the value of£--. 

(Signed A. B. 

The above declaration, under the Act No. -, 
was made and subscribed this day of , 
18-, in the presence of C. D. 

·:~< * * When the articles are landed, or about to be landed, 
the above form will be altered according to the facts. 

No. 8-1860.] AN ACT [July 17, 1860. 

To Provide the Means for Carrying on of certain 
Public Works. 

WHEREAS. it is expedient that means should be Preamble. 

provided for carrying on in this Colony certain 
public works : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly there-
of, as follows : 

I. It shall be lawful for the Governor to borrow Governor may raise 

d b 
. . loans for the purposes 

and take up upon e entures beanng Interest at a of certain public 

rate not exceeding six per cent. any sum or sums of works. 

money, not exceeding in the whole the aggregate of 
the several sums mentioned in the schedules A, B, C, 
and D, to this Act annexed. 

II. All such debentures as aforesaid shall be and Debentures charged 
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No.s-1sso. the same are hereby charged upon and made payable 
on the~~ reve- out of the general revenue of this Colony. A.nd all 
~:e. be issued in such debentures shall be issued in London, and not in 
k~~~~~bl~nt1::~~~:: this Colony, unless it should at any time be found 
~~lo~~~ined in this that the sarne could not be issued in London upon as 

favourable terms as if issued in this Colony. 
Debentures when to Ill The said debentures shall be made payable at be made payable, and • 

~~~ ~~~ when to be such time or times as the said Governor shall deem 
expedient: Provided that they shall be paid off and 
discharged as nearly as may be practicable in the 
order of the dates of their issue, and that no such de­
benture shall be so paid off until after six n1onths' 
previous notice in the Government Gazette, as also 
in the London Gazette, of the intention of the Govern­
ment to discharge it at the time mentioned in such 
notice\ 

Account of mone~s IV. An account showjng the amount of all moneys 
borrowed under thts , • 
Act .to be laid before borrowed under this Act and the expenditure thereof 
Parliament, ' 

or of so much thereof as shall have been expended, 
vouched by the Auditor-General of the Colony, shall 
be laid before both Houses of Parliament within 
fourteen days after the commencement of the next 
ensuing session thereof. 

SCHEDULE A. 

L~an for roads and For the construction and improvement of roads anJ bridges 
~~ ' 

-balance required upon the sums voted for this ser-
vice for the year 1860, sixty thousand pounds. 

SCHEDULE B. 

fr!~~ov~:!~~n~f ~~~ For the b~ilding and improvement of prisons-balance 
sons. required beyond the sums authorized to be raised by 

debentures under the Act No. 10 of 1857, fifty thou­
sand pounds. 

SCHEDULE C. 
Ditto expropriation F 'd' .i! th ' · f • h 
or land for railway or provi Ing 10r e expropnatwn o land required fort e 
purposes. constructio? of the Cape Town and Wellington Rail-

way, pending the future transfer of this charge to 
the costs of the said railway, under the Act No. 20, 
1857, and for the supervision of the construction of the 
railway, a sum not exceeding twenty thousand pounds. 

SCHEDULE D. 

~~!~tal~ew general For the erectio~ of a new General Hospital in Cape Town,­
total estimated cost, twenty thousand pounds. 
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No. 9-1860.] AN ACT [July 17, 1860. 

For Introducing into this Colony Immigrants from 
Europe. 

No. 9, 1860. 

WHEREAS, by the Act No. 8, 1857, entitled Preamble. 

"An Act for introducing into this Colony 
Immigrants from Europe," provision was made for 
the introduction into this Colony of such immigrants 
as aforesaid during the year 1858: And whereas, by 
the Act No. 1 6, 1858, provision was made for the in­
troduction into this Colony of such immigrants as 
aforesaid during the year 1859 : And whereas, by the 
Act No 22 of 1859, provision was made for intro­
ducing into this Colony such immigrants as aforesaid, 
during the year 1860 : And whereas it is expedient 
to make provision for the introduction duriRg the 
year 1861, of snch immigrants as aforesaid: Be it 
enacted by the Governor of the Cape of Good Ilope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. It shall be lawful for the Governor of this Snm to te expended 

Colony to expend from time to time, during the year in 
186

1. 

1861, any sum not exceeding twenty-five thousand 
pounds in introducing immigrants from Europe. 

II. In case the state and condition of the ordinary May be raised on 
. h . h J b debentures issued in revenue dunng t e said year 1861 s ou d e such England. 

that the sum or sums of money required for the pur-
pose aforesaid could not be withdrawn from such 
ordinary public revenue without injury to the public 
service, it shall be lawful for the said Governor to 
raise the balance or sum which shall be required to 
be made good by disposing by contract, in England, 
of debentures bearing interest at some rate to be 
agreed upon, ·not exceeding six per cent. 

Ill. The provisions of the third fourth and fifth Previous Act to apply 
• • ' ' to debentures under 

sections of the Act aforesaid, No. 8 of 1857, shall thisAct. 

apply to all debentures issued under this Act, in like 
manner precisely as if the said sections were herein 
again set forth and word for word repeated. 

IV. The immigration contemplated by this Act Immigration to be 

II. L 
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No. 9,1860. shall be carried on upon the principle and in accor­
conducted upon the dance with the provisions and regulations contained 
principles of Act 8, • d h A f.' 'd N 
1857. 1n the schedule annexe to t e et a1oresa1 , o. 8, 

Preamble. 

1857. 

No. 10-1860.] AN ACT [July 17, 1860. 

To Make better Provision for the Granting and 
Withholding of Licences to sell Wines and 
Spirituous and other Liquors. 

WHEREAS the law regarding the n1ode of obtain­
ing licences for selling wines and spirituous and 

fermented liquors, as the same is set forth in the Or­
dinance No. 9, 1851, entitled " Ordinance for the 
better regulation of the Sale of \Vines and Spirituous 
and Fermented I.Jiquors," requires ainendment: Be 
it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legis­
lative Council and House of Assembly thereof, as 
follows: 

Repug~ant portions I So much of the Ordinance aforesaid No. 9 
of Ordmance 9, 1851, ' ' ' 
repealed. 1851, as is repugnant to or inconsistent with any 

of the provisions of this Act is hereby repealed. 
Licensin' "''" rt to be II. The court mentioned in the twelfth and certain 
held quarterly. 

succeeding sections of the Ordinance aforesaid shall, 
instead of being held only once a year, be held quar­
terly, that is to say, upon the third Wednesday of the 
months of March, June, September, and December in 
each year. 

In .the absence of Ill In case of the absence of the resident magis-magistrate, members • ' 
present to elect chair- trate or of any person actino- as such from any 
man. ' o ' 

meeting of the court aforesaid, the members present 
shall elect their chairman, who shall have a casting 
vote besides his original vote. 

:~~~r:oo:i~~~i~~~~~~ IV. In addition to the persons entitled under the 
provisions of the Ordinance aforesaid to sit, delibe­
rate, and vote at every such court as aforesaid, the 
members of the divisional council for each division 
shall be entitled to sit, deliberate, and vote at any 
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such court held ·within the limits of such division : no.1o, 186o. 
Provided that the four persons mentioned in the In ca;divisio~, 

• • • members of counCil 
twenty-ninth and certain succeeding sections of the for road purposes to 

. • • • be members of court. 
Act No. 9, 1858, entitled "An Act to provide for 
the Management of the Public Roads of the Colony," 
shall, for the purpose of this Act, be deemed and 
taken to be members of the divisional council of the 
Cape division. 

V. Applications such as are described in the tenth .Applications for ,li-
cences under sectwn 

section of the Ordinance aforesaid No. 9 1851 shaii1o, Ordinance 9, 185.1, 
' ' ' when to be made In 

be capable of being made in reference to each re .. regard to each quar-
• terly court. 

spect1ve quarterly court aforesaid, that is to say, 
on or before the second Monday in the rnonths 
of February, May, August, and November in each 
year. 

VI. Every such licence as is in the fifth section of ~:~~n~e:ar~~~~e~:~ 
the said Ordinance mentioned granted by the quar- ~~a:~~~:u1~/fprf1~e 
terly board which sits as aforesaid upon the third 
Wednesday in March shall endure for one year, and 
commence on the first day of April next ensuing. 
Licences granted by each of the other of the quarterly Licences granted by 

boards shall commence upon the first day of the subs~quent courts to. contmue to end of 
month next after the sitting of such boards, and shall following lY.Carc~:~. 

expire upon the thirty-first day of March then next 
ensuing: Provided that nothing herein contained 
shall extend to any such licences as are in the eighth 
section of the said Ordinunce mentioned. 

VII. The cost of licences other than licences Cost oflicence. 

enduring for a year and commencing upon the first 
of April in each year shall be as follows: 

1. For a licence commencing upon 
the 1st of July and ending 
upon the 31st March ... £17 10 0 

2. For a licence commencing upon 
the 1st of October and ending 
as aforesaid ... 13 0 0 

3. For a licence commencing upon 
the 1st of January and ending 
as aforesaid ... 7 10 0 

VIII. Every person who shall be the holder of a Licence in force at 

1• • ~ h • h h M h meeting of March ICence Ill 10rce at t e time W en any SUC arc . quarterly court to be 
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No. 1o-1s6o. quarterly board as aforesaid shall hold a session, and 
continued, unless op- which holder shall not since the commencement of 
posC'd by three-fourths • b · d f .CC 
ofmembers. such hcence have een conviCte o any ouence 

against or under the Ordinance aforesaid, shall be 
entitled to obtain a licence for the year then next 
ensuing, unless a majority of not less thun three­
fourths of the members of such board then present 
shall concur in refusing such licence : Provided, also, 
that in case such a majority as aforesaid shall agree 
in refusing a licence for a year, the said holder shall 
be entitled to obtain a licence to endure for three 
months, that is to say, until the 1st of July then next 

Ifrefusedfor awhole ensuing; and unless a majority of not less than 
year, then to be l £' h f h b h J 
granted for a lesser t uee- ourt s 0 t e m.em ers present at t e t une 
term. quarterly board shall concur in confirming the vote 

of the March quarterly board, refusing such licence, 
then such holder shall be entitled (except as herein­
after excepted) to obtain a further licence, to last till 
the 31st of March then next ensuing : Provided that 
in case such holder shall have been convicted of any 
such offence as aforesaid, committed during the con­
tinuance of the three months' licence aforesaid, it 
shall be competent for such June quarterly board, by 
a majority of members then present, to refuse such 

Unless holder be f th 1· 1' "d .A d "d d th t convicted of offence ur · er ICence as a1oresa1 . n prOVl e a a 
~g~i~st Ordinance 

9
• judgment against any licensed dealer in an action 
upon his recognizance shall be deemed to be such a 
conviction as aforesaid for the purposes of this Act. 

~~:~ce~~ continuing IX. Every such holder of a licence as in the last 
preceding section mentioned, who shall be entitled 
to obtain such a three months' licence as aforesaid, 
shall pay for the san1e the sum of five pounds, and 
in case such further licence as aforesaid shall become 
demandable by him as aforesaid, he shall pay for the 
same the sum of fifteen pounds. 

~;~~~~~of~~~~te~t X. No person holding, whether singly or with 
to sit at court. others or with another, either a wholesale or a retail 

licence fo.r the sale of wines and spirituous and fer­
mented hquors shall be competent to sit, deliberate, 
?r vote ~t any such board as aforesaid for the grant­
I:~:tg of hcences. .Any person contravening this sec­
tion shall, upon conviction, incur and be liable to any 
penalty not exceeding fifty pounds. 
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XL For the purpose of the fourteenth section of No._:o-Is6o. 
the Ordinance aforesaid No. 9 1851 no J. ustice of ~us~ices of ~he peace 

' ' ' • Similarly mterested 
the peace Who shall be SUCh a person as Ill the last not to sit. 

preceding section mentioned shall be reckoned as one 
of the ten J. ustices therein described : Provided that How, if through error 
• • • • another person be up-
If through error or Inadvertence any JUStiCe of the poi~ted ~nstead .of 

' ' • Justice entitled to sit. 
peace who should have been reckoned shall fail to be 
reckoned, and another person be thereupon appointed 
to be a member of the court in the twelfth section of 
said Ordinance mentioned, who but for such error or 
inadvertence would not have been appointed, nothing 
in the said Ordinance or this A.ct shall be construed 
so as to deprive either such justice or such other 
person of his right to sit, deliberate, and vote at 
every such court, which right both such justice and 
such other person shall possess and enjoy. 

XII. It shall be lawful for any quarterly boald, at ~~Y~~e~~n~~~f\Ffl 
any session thereof, to authorize any person licensed ~~n;:e:~?~18 ~~~th~~~e 
for the sale of liquor at some certain place or pre-
mises specified in his licence to sell the same at some 
other place or premises in the same district, not 
distant more than one mile from the place or pre-
mises mentioned in the licence; provided that llO SUCh Notice of intended re­

authority shall be given unless a notice that such moval to be given. 

authority had been applied for, stating the natne of 
such licensed dealer and the particular place or pre-
mises to which he desires leave to ren1ove his busi-
ness, shall have been posted for general information at 
or near the office of the resident magistrate for not less 
than fourteen days next before the sitting of such 
board. 

XIII I l . d d I d . 0 of Resident magistrate . ll case any ICense ea er esir US and three members of 

removing his place of business as aforesaid shall ~~:;vaf.ay authorize 

satisfy the resident magistrate and any three other 
members entitled to take part in the proceedings 
of the licensing board of the district that the change 
which he seeks is one proper to be authorized, and 
that to wait for authority from the next quarterly 
board would be attended with serious loss or incon-
venience, it shall be lawful for such 1nagistrate and 
three other members to authorize such removal: 
Provided that such a notice as is in the last preceding Such authority to be . . h ll b h reported at next sit-SeCtiOn mentioned S a e posted before any SUC ting of court. 
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No. 1o-1860. authority shall be granted : .And provided that 
every authori~y so granted sh~ll b~ reported by the 
resident magistrate to the licensing b?ard of the 
district at the next sitting thereof, whwh shall be 
competent to revoke such authority. 

How authority to be XIV. Every such authority as aforesaid shall be 
issued. in writing and shall be signed by the . resident 

magistrate, and shall be endorsed upon the hcence of 
the dealer receiving such authority or contained in a 
separate writing, as may be more convenient. 

Certain liql!ors may XV Fronl and after the taking effect of this Act 
be sold without h- • , 
cence. ginger-beer and spruce-beer may be sold without 

taking out any licence : Provided that if any vendor 
of ginger-beer, spruce-beer, soda-water, or the like 
drink shall supply wine or spirits to mix or to be 
taken with such drink, he shall be deemed to have 
sold such wine or spirits. 

Preamble. 

No. 11--1860.] .AN .ACT [July 17, 1860. 

For .Abolishing the Offices of Judge and Superin­
tendent of Police of Cape Town, and Deputy 
Superintendent of Police of Cape Town. 

WHEREAS it is expedient that the offices of 
judge and superintendent of police of Cape 

Town and deputy superintendent of police of Cape 
Town should be abolished, and that other provision 
should be made for the performance of the duties 
now belonging to the former of the said offices : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legis­
lative Council and House of .Assembly thereof, as 
follows: 

Office of judge and I. The office of J. udge and superintendent of 
superintendent of po-

1
_ 

lice abolished. po we of Cape Town and the office of deputy super-
intendent of police of Cape Town are hereby 
abolished. 

Police court of Cape II Th 1' t f C T t d Town abolished. Or- • e po ICe COUr 0 ape OWn, as ereC e , 
dinance No. 4 1834 t't t d d t bl' h d b th 0 a· N 4 repealed. ' 'COilS I U e , an es a IS e y e r Inance 0. , 

passed in 1834, entitled " Ordinance for erecting, 
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constituting, and establishing police courts, to be No.u-
1860

· 

holden in Cape Town and Simon's Town respec-
tively, and for defining the duties and jurisdiction of 
the judge of police of Cape Town, and of the justice 
of the peace of Simon's Town respectively," is 
hereby abolished, and the Ordinance aforesaid 
hereby repealed. 

Ill. All and sina-ular the powers and authorities Powe:s of judge and 
• • b • • supenntendent of po-

vested Ill the JUdge and superintendent of pohce ofuceyestedinresident 
Cape· Town by the Ordinance No. 2, 1840, entitled magistrate. 
" Ordinance for improving the executive police of 
Cape Town and the district thereof, for defining the 
powers and duties of the said police in certain cases, 
and for promoting the peace and good order of the 
said town,'' are hereby vested in the resident magis-
trate of Cape Town and the district thereof and the 
Cape district, in like manner and to the same extent 
as if the name of such resident magistrate were 
substituted in the said Ordinance for the name of 
such judge and superintendent of police as often as 
the latter name occurs. 

IV The matrimonial court for Cape Town and the Matrimonial court of • Cape Town how con-
district thereof and the Cape district shall be corn- stituted. 
posed of the resident magistrate aforesaid, assisted 
by the clerk of the court of such resident magistrate, 
in place and stead of the judge and superintendent 
of police of Cape Town, assisted by his clerk. 

V. This Act shall commence and take effect at ~~t.when to take 
and from such a date as shaH be fixed for that 
purpose by any proclamation of the Governor of 
this Colony. 

No 12-1860.] AN ACT [July 17, 1860. 

For Increasing the Jurisdiction of the Courts of 
Resident Magistrate in Criminal Cases, in which 
the Persons accused admit their Guilt. 

WHEREAS, by the law of this Colony, every Preamble. 
prisoner against whom a preparatory exami­

nation has been instituted is asked by the resident 
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No.I2-Is6o. magistrate or justice of the peace before ":horr;t such 
exan1ination takes place, after the examination of 
the witnesses in support of the charge has been 
concluded, what he will say in answer to the charge 
against him, and is at the smne time cautioned that 
he is not obliged to Inake any statement that may 
criminate himself, and that what he shall say may be 
used in evidence against him : And whereas the 
statement, if any, afterwards made by such prisoner 
is taken down in writing, and is, after being read 
over to him, subscribed by him, if he will subscribe 
the same, and also by the magistrate, and by one 
person at least present at the making of such de­
claration : And whereas prisoners making their 
declarations do not infrequently in and by such 
declarations admit their guilt: And whereas, not­
withstanding such ad1nissions of guilt, every such 
prisoner must be detained in prison for trial by the 
Supreme or Circuit Court unless he can give bail, or 
unless the Attorney-General, upon consideration of 
the preparatory examination, should remit the case 
to the court of the resident magistrate as a case 
proper for the summary jurisdiction of such court: 
And whereas it is expedient that courts of resident 
magistrate should be empowered in such cases of 
admitted guilt to pass sentences exceeding those 
which, in the exercise of their summary jurisdiction, 
they are competent to pass as often as the Attorney­
General upon consideration of the preparatory ex­
amination shall be of opinion that ·what the law 
constitutes a crime has really been committed, and 
that the prisoner has by his declaration voluntarily 
admitted that he is guilty of that crime, and that 
the case, from its nature and circumstances, is one 
prop~r to be dealt with by the court of resident 
mag1~tra te under such in creased jurisdiction, instead 
of being reserved for the Supreme or Circuit Court: 
An_d whereas, whilst conferring upon the courts of 
resident magistrate such increased jurisdiction, it will 
at the same time be proper to subject the proceedings 
of such courts exercising such increased jurisdiction 
~o the scrutiny of the Supreme Court or some of the 
JUdges thereof: Be it enacted by the Governor of 
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the Cape of Good Hope, with the advice and consent No. 12-1s6o. 

of the Legislative Council and House of Assembly 
thereof, as follows : 

I. As often as any preparatory examination taken "\Yhenprisoneradmit 
• . £ • f£ • £ h1s gmlt and prepa-againSt any pnsoner or any Crime or 0 ence, In re er- ratory examination 

t h . h h • · h 11 • h" d 1 • containsproofofsuch ence o w lC t e pnsoner s a In IS ec aration, guilt, Attorney-Gene-

d l d d "fi d h 1 "1 £ d ral may remit case to u y ma e an certi e ' ave vo untan y con esse resident magistrate. 

himself guilty of the crime charged against him, 
shall have been transmitted to the Attorney-General 
for his consideration, and the said Attorney-General 
shall be satisfied that the preparatory examinations 
contain legal evidence of the prisoner's guilt, and 
shall see fit, with reference to the nature and circum-
stances of the case, to remit such case to the court of 
the res~ dent ma. · . ~g_~t ___ _!!lay sent~~ce _!e~;~!er~a1~~:~: 
such pnson 0 Imprisonment, With or Witfioutnaffi nounce. 

lalour, for a y period not exceeding two years~ 
a.....Jll3le, tea wliipping:,_privately in~­
ceedffi.g thiti~x lashes,~h offend~r may-be 
pmrished both hy_snch_im · · 
ping : Provided that all and singular the provisions sen.t~nce li~ble ~o 

• • rev1swn by Judge m 
of the forty-seventh, forty-eighth, and forty-ninth chambers. 

sections of the Act No. 20, 1856, entitled "An Act 
for mnending and consolidating the Laws relative to 
the Courts of Resident Magistrates," shall extend 
and apply to all sentences pronounced by virtue of 
the powers conferred by this Act in like manner, 
precisely as to the sentences in the said forty-seventh 
section of the said Act No. 20, 1856, mentioned and 
set _for~h : Provi~ed, always, t~a t. the puni.shmen t of Pu"li~etgbef~;e tose~: 
Whipping shall In no case be Infhcted until the pro- $nee is confirmed l>J 

ceedings are returned to the magistrate with a judge's~ 
certificate, as directed by the said section of the Act 
No. 20, 1856. 
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No.13-1860. No. 13-1860.] .AN ACT [July 17, 1860 . 

Preamble. 

For Creating a body of Water Police at the Port 
of Cape Town, and for altering in certain re­
spects the Scale of Fees now payable at the 
Shipping Office in Cape Town. 

WHEREAS it is expedient to employ in Table 
Bay a body of water police for the repression 

of thieving in and from cargo-boats and upon the 
public wharfs, for the suppression of mutiny and in­
subordination on board ship, and for other purposes 
connected with the protection of property and the 
preservation of good order in the harbour of Table 
Bay: .And whereas, in order to defray in part the 
expense of such water police, it is expedient to in­
crease the fees now payable at the Shipping Office in 
Cape Town, for or in respect of the engagement and 
discharge of seamen, and to provide for the payment 
in certain cases of certain charges for specific ser­
vices which the water police may be desired to 
render, and shall render, to particular ships: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Coun­
cil and House of .Assembly thereof, as follows: 

Act confined to Cape I. Nothing in this .Act contained shall extend to 
Town. 

any shipping office or shipping master at any port 
in this Colony other than the port of Cape Town. 

Fees ~or engagement II. The table marked .A in the schedule to the 
and discharge of sea-
men. "Local Merchant Seaman's .Act, 1855," is, in regard 

to the port of Cape Town, hereby repealed, and the 
following fees are hereby substituted in lieu and 
stead of the fees specified in the said table, that is to 
say: 

1. Upon and for the engagement of a 
seaman, or any number of sea-
men, for each seaman . . . £0 

2. Upon and for the discharge of a 
seaman, or any nun1ber of sea-
men, for each sea1nan . . . 0 

5 0 

3 0 

~~d~~i~~~~l~ar~~i Ill. The table marked B in the schedule aforesaid 
repayment of fees. is also hereby repealed, and the following SUlllS are 
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hereby substituted in lieu and stead of the sums 
specified in the said schedule, as the sums which may 
be deducted from ·wages by way of partial repayment 
of the fees in the last preceding section mentioned, 
that is to say: 

1. From the w~ges of any mate, 
purser, engineer, surgeon, car­
penter, or steward upon each en-
gagement and each discharge ... £0 3 0 

2. From the wages of all others, ex-
cept apprentices, upon each en-
gagement and each discharge ... 0 2 0 

No. 13-1860. 

IV. It shall be lawful for the Governor to cause ;~~~r~~er~~tce.ap­
such a number of fit and able men as Parliament 
shall from year to year provide for to be enrolled to 
serve as water policemen at and for the port of Cape 
Town. 

V The men of the said water police force shall be Powers a~d duties of 
• water police. 

sworn in before any resident magistrate or justice of 
the peace, and shall act as constables for preserving 
the peace, preventing the commission of crimes, and 
apprehending offenders when crimes have been com­
mitted; and the men so sworn shall, within Cape 
Town, the Cape district, and the port of Table Bay, 
have all such powers, authorities, privileges, and ad­
vantages, and perform all such duties and incur all 
such responsibilities as any constable duly appointed 
now has, or hereafter may have, within his constable­
wick or assigned district, by virtue of any law or 
Ordinance existing or to exist in this Colony, and 
shall obey all such lawful commands touching the 
manner in which they shall conduct themselves in 
the execution of their office as they may from time to 
time receive from their lawful superiors, as the latter 
shall from time to time be constituted, named, and 
specified by the Governor. 

VI. A boat shall be provided for the water police P?lice boat to be pro-
' v1ded. 

to be n1anned by the members of the force, and to be 
used by them in the execution of their duty, and 
they shall convey seamen paying fees under the pro­
visions of this Act to their respective vessels, upon 
each engagement, without making any charge. 
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No.l3-Is6o. VII. Criminal warrants against any person being 
warrant;;-be e;xe- on board of any ship in the harbour of Table Bay 
cuted bywaterpolrce. d b } 
Fees chargeable. shall, aS much aS may be, be execute Y t 1e Water 

police; and as often as any such warrant shall have 
been sued out at the instance of any master against 
his crew, or any of them, such master shall pay to 
the officer or person in command of t~e. water police 
executing the same, the sum of ten shillings for each 
trip of the police boat necessarily taken in and about 
the execution of such warrant. 

puty or water police VIII It shall be the duty of the water police force 
m regard to vessels • • 
putting to sea. Fees. to go on board any vessel about to sail from Table 

Application of fees. 

Bay, when so required by the master of such ship, 
for the purpose of preventing the crew of such vessel, 
or any number of them, from unlawfully obstructing 
the sailing of such ship, and of rendering all such 
reasonable services towards enabling such ship to set 
to sea as they may be desired and be able to perform. 
For and in regard to such services .as are in this 
section mentioned every master desiring the same 
shall pay such sum, not exceeding five pounds 
sterling, as the Governor shall fr01n time to tirrw fix 
and determine. 

IX. All fees and charges authorized by this Act, 
when received by the officer commanding the water 
police, shall be paid over by him in to the Colonial 
Treasury, at such times and in such manner as the 
Governor shall direct. 

Policemen not to re- X N b f th t 1" £ h ll ceive any gratuity • 0 Inem er 0 e wa er po ICe orce S a 
a~~~:n~~thorized by (except as hereinafter is excepted) receive from any 

shipmaster or other person any gratuity or reward 
for or in respect of anything done or to be done by 
him by virtue of, or in connection with, his office 
as such policeman: Provided that nothing in this 
section contained shall extend to any gratuity or 
reward which may be voluntarily tendered by any 
shipmaster or other person, and which gratuity or 
reward the member or members to whom it shall be 
tendered shall by the Governor be authorized to 
accept. Any officer or member of the said force who 
shall, without having had the authority of the Gover~ 
nor so to. do, receive any gratuity or reward shall, 
upon conviction, incur and be liable to a penalty not 
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exceeding treble the amount or value of the gratuity No. 
13

-
1860

· 

or reward so received, and in case he shall not pay 
the same forthwith shall be liable to be irnprisoned 
and kept at hard labour for any period not exceeding 
one month. 

XI This Act may be cited for any purpose as the Shorttitteor Act and • when to commence. 
"Cape Town Water Police Act, 1860," and shall 
con1mence and take effect from such day as the 
Governor shall, by proclan1ation, determine and 
appoint. 

No. 14-1860.] AN ACT [July 17, 1865. 

For A.mending the Act No. 5, 1855, entitled "An 
Act for Creating Divisional Councils in this 

Colony." 

WHEREAS it is expedient that mernbers of Preamble. 
divisional councils, travelling to attend the 

meetings of such councils, should be allowed moderate 
travelling expenses; and that members absenting 
themselves without leave from a certain number of 
the meetings of such councils should be deemed to 
have thereby vacated their seats: Be it enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
I-Iouse of Assembly thereof, as follows: 

I. It shall be lawful for each divisional council Travelling_ expenses . , may be pa1d to mem-
to pay to each member attending any meeting ofbcrsofcouncil. 
such council travelling expenses, at a rate to be fixed 
by such council, according to the distances travelled, 
not exceeding in the whole twenty shillings per day 
for every day necessary for journeying to, rmnaining 
at, and returning from the place of meeting. 

II. The travelling expenses aforesaid shall be pay- Such expenr.es to be 
bl f d t f f d • d defrayed !rom funds a e rom an ou 0 any un s or revenue raise or belonging to council. 

received by or belonging to the divisional council. 
Ill If any member of any divisional council Absence from cer~ain • number of meetmgs 

shall without leave of the council first had and to f~rfcit seat in ' COUncll. 
obtained, absent himself from any three consecutive 
meetings, whether ordinary or special, of such 
council, without being prevented by sickness or 
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No.l4--1860• some other lawful and sufficient cause, to be judged 
of by the council, he shall ~e deemed and. taken to 
have, ipso facto, vacated his seat : P~ov1ded that 
every member prevented frorn attending at such 
meetings as aforesaid by sickness or other cause 
shall be bound to report or cause to be reported to 
such council, not later than fourteen days next after 
the day on which the last of the said meetings shall 
have been held, the cause of his non-attendance; 
and if no such report shall be received, or being 
received shall be resolved by the council not to be 
lawful and sufficient, then the seat of such mernber 

Exc~pt in regard to shall as aforesaid become vacant: And provided 
special meetings. that, in regard to special meetings of the council, 

absence from the same shall not be reckoned or 
regarded for the purposes of this Act unless notice 
of the same shall have been given to the men1ber 
who shall have absented himself in reasonable and 
customary time. 

Nomembertoreceive IV. No member of any divisional council shall 
any fee or reward, or h • J 
~0 enter int?, or be ave or receive any salary or a] owance, or exact, 
mterested m, any • 
contract with council. accept, or receive any fee or reward whatsoever, not 

granted or allowed by this or some other Act, for, 
on account, or by reason of his office as such divi­
sional councillor; nor shall any divisional councillor 
become a contractor with the council of which he 
shall be a rnember, for the doing of any work, or 
the supplying of any materials, articles, or things 
required by such council, nor shall such member be 
directly or indirectly interested in any such contract 
as last aforesaid; any person contravening this sec­
tion of this Act shall incur and be liable to a penalty 

Membersm~tyreceive not exceeding one hundred pounds: Provided that 
allowances under th' ' th' t' t · d h ll t Crown lands or other llO Ing Ill IS SeC lOll COll aine S a preven any 
special Acts. divisiona_l councillor from receiving any fee or allow-

ance whwh the Governor shall authorize for or on 
account of any service performed by such councillor 
under and in pursuance of the Crown Lands Act, or 
any other Act. 
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No. 15-1860.] AN ACT [July 17, 1860. 

For Continuing the Ordinance No. 9, 1836, entitled 
"Ordinance for the Creation of Municipal 
Boards in the Towns and Villages of this 
Colony, on which the Local Regulations of each 
shall be founded," as also the Ordinance No. 2, 
1844, entitled " Ordinance for Amending the 
Ordinance No. 9, 1836, entitled 'Ordinance for 
the Creation of Municipal Boards in the Towns 
and Villages of this Colony, on which the Local 
Regulations of each shall be founded.'" 

No. 15-1860. 

WHEREAS by the Ordinance No. 3, 1853, en- Preamble. 

titled'" Ordinance for Declaring the Ordinance 
No. 9, 1836, to be in force and operation," it is 
enacted that the said Ordinance No. 9, 1836, and 
the said Ordinance No. 2, 1844, as the said Ordi­
nances are more fully described in the title of this 
Act, should cease to be in force upon the first day 
of January, 1861 : And whereas it is expedient that 
the said Ordinances should be made perpetual : Be 
it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. The Ordinances aforesaid, No. 9, 1836, and Ord. 9, 1~36, and 2, 

N 2 1844 h ll b d 
. . fi .

1
1844, continued. 

o. , , s. a e an remain In orce unti 
Parliament shall otherwise provide. 

II. The Ordinance No. 9, 1836, may be cited for Short titles. 

any purpose as "The General Municipal Ordinance, 
183H," and the Ordinance No. 2, 1844, as " The 
General Municipal Ordinance Amendment Ordi-
nance, 1844," and this Act as "The General Muni.., 
cipal Ordinance Continuing Act, 1860." 
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No.I6-IS6o. No. 16-1860.] .AN .ACT [July 17, 1860 . 

Preamble. 

To .Amend the Law concerning Marriages. 

WHEREAS it is expedient to afford additional 
facilities for contracting valid marriages: Be 

it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the LegiBlative 
Council and House of .Assembly thereof, as follows: 

Resident magistrates I Th } · d t · t t f th · C 1 to be marriage offi- • e severa reSI en magis ra es 0 1S 0 ony 
cers. are hereby made and constituted marriage officers 

before whom marriages may be contracted. 
Provisions of sche- II. .All and singular the clauses and provisions in 
dule A to apply to • } ] 
Il!arriages before ma- the schedule marked .A to thiS Act annexed, s 1al apply 
g1strates. • b d b .C • d to marnages to e contracte e1ore any resi ent 

magistrate, as fully and to all intents and purposes 
as if the said clauses and provisions were here set 
forth as so 1nany sections of this .Act. 

Appointmentsofmar- Ill .All • t t f • ffi } t 
riage offieers already • a ppmn men s 0 marnage 0 cers le re o-
made confirmed. .c d b th Q f" th · C 1 .C th ' 10re ma e y e xovernor o Is o ony 10r e 

time being are hereby ratified and confirmed, and 
declared to be and to have been as legal, valid, and 
effectual as if the order of Her Majesty the Queen in 
Council of the 7th September, 1838, had by express 
words authorized the making of every such appoint­
ment. 

Governormayappoint IV Th G -~ · • d 
marriage officers for • e overnor may appOint Ill manner an 
~::s~ and Mohamme- form as in the twelfth section of the said Order in 

Council mentioned, marriage officers, for the purpose 
of solemnizing the marriages of persons professing 
the Jewish faith, and marriage officers for solemniz­
ing the marriages of persons professing the Moham­
medan faith: Provided that no marriage solemnized 
by any such marriage officer shall be invalidated or 
impeached by reason that neither of the married 
parties belonged, or was reputed to belong, to the 
class or denomination for which such marriage officer 
was appointed. 

Marriage by special V _A · .C th I • t · f h · h 
licence before magis- • ny marnage lOT e SO eillnlza IOn 0 W lC 
trate how solemnized. a special licence shall have been obtained may, upon 

the production of such licence to any resident magis­
trate named therein, be solemnized and contracted 
before such magistrate and witnesses, in manner and 
form as is in the schedule marked .A annexed to this 
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Act directed and enjoined: Provided that as often as No.16-1flso. 

a special licence shall be produced for authorizing 
the solemnization of any marriage it shall not be 
necessary that notice of the intention to contract 
such marriage shall have been given or posted as in 
the said schedule provided, and such marriage may 
upon the production of such licence be solemnized 
forthwith. 

VI. The provisions of the .Act No. 12 1856 en- Act .12,. 1s5.s, for 
, • • ' • ' securmg mhentances 

titled "An Act for better secunng In certain cases ofminors!toapplyto 
• • , ' , ' all marnages under 

the Inhentances of Minors, shall apply, mutatzs mu- this Act. 

tandi~, to all marriages solemnized after the taking 
effect of this .Act by any resident magistrate, pre­
cisely as if the affixing of any notice of an intended 
marriage, as in the fourth clause of the said schedule 
marked .A were a publication of bans : Provided, 
however, that no such certificate as in the said .Act 
mentioned shall be issued. 

VII It shall not be lawful for any resident rnagis- No fees t.o be charged 
• under this Act. 

trate to demand or receive any fee, gratuity, or 
reward, for or by reason of anything done or to be 
done by him under or in pursuance of this Act. 

VIII. This .Act may be cited for any purpose as Short title of Act. 

the "Marriage Act, 1860." 

SCHEDULE A. Schedule A. 

1. In every case in which any persons shall desire to Notice of intention.to 
• • • marry before magis-

contract a marnage before any resident magistrate, one of trate. 

the parties shall give notice under his or her hand, or his 
or her mark, witnessed by two witnesses, in the fonn 
marked No. 1 to this schedule annexed, or to the like 
effect, to the resident magistrate of the district within 
which the parties shall have dwelt for not less than fourteen 
days, and shall state therein the name and surname (if 
any) and the condition and occupation or calling of each 
one of the parties intending marriage, the dwelling-place 
of each of them and the time, not being less than fourteen 
days, during which each has dwelt therein: Provided that 
if either party shall have dwelt in the place stated in the 
notice during more than one calendar month, it may be 
stated therein that he or she hath dwelt there one month 
and upwards. 

2. If the parties intending marriage as in the last pre- H;ow, if pa:tie~ live in 

d. . t' d d ll . d' .a: t d' t . t f different distncts. ce Ing sectiOn men wne we In Iueren · IS ne s o 
resident magistrate, then one of the said parties shall give 

ll. M 
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No. 1s-1s6o. the like notice to the resident magistrate of each of the 
two districts. 

Notice to be filed. 3. Every resident magistrate receiving any such notice 
as aforesaid shall file and preserve the same in his office, 
and shall also forthwith enter a true and fair copy of every 
such notice in a book to be kept by him in his office for 

"Marriage Notice that purpose, and to be called "The Marriage Notice Book," 
Book" to be kept. which book shall be open at all reasonable times without 

fee to all persons desirous of inspecting the same. 
Notice to be affixe?, 4 Every resident magistrate receiving any such notice and also to be read m • 
open court. as aforesaid shall cause the same or a fair copy thereof to 

be affixed in some conspicuous place in or near his court­
house or his office, and shall at the next ensuing court of 
resident magistrate held at the stated and ordinary place 
for holding such court read the same in open court, and the 
said notice shall be so read at not less than two other courts 
so held as aforesaid : Provided that not less than three clear 
days shall elapse between each of the respective courts in 
which such notice shall be read, and provided that such 
notice shall be read as aforesaid three times within twenty­
one clear days next after the receipt of such notice. 

Obje~tionsto intended 5. Any person knowing any lawful impediment to the 
marnages, how to be · f th d • h t' .1! made. marnage o e persons name In any sue no Ice as a1ore-

said may at any time during the twenty-one days aforesaid, 
by any writing under his hand addressed to the resident 
magistrate and bearing the true name and place of abode 
of the person who shall have subscribed the same, lodge 
an o~jection to such marriage, stating the ground of such 
objection. 

~~eh m~~:cti~~ ~~~ 6. It shall be competent for any woman to whom the 
grou~d of a pr~vious man named in any such notice shall have been married marr1age accordmg to . 
Mohammedan cus- accordmg to the Mohammedan customs and usages, at any 
tom. time before the taking effect of this Act, to lodge upon that 

ground an objection to the intended marriage. 
Intended marriage on 7 A h t · · d b 1 t th the part of minors · ny person W OSe COnsen IS require J aw 0 e 
maf be fo~bidden by marriaO'e of any person under the age of twenty-one years theu guard1ans. q 

named In any such notice as aforesaid as one of the parties 
intending marriage may, by any such writing as is in the 
fifth clause of this schedule mentioned, forbid such marriage. 

~rterduenotice, mar- 8. After the expiration of the twenty-one clear days nage may be solem- . . . . · 
nized. aforesaid, then, In case no obJectiOn shall have been lodged, 

it shall be lawful for the parties to contract marriage in the 
court-room or in the office of such resident magistrate, 
between the hours of nine and twelve in the forenoon, with 
open doors and in the presence of such maO'istrate and of 
two or more credible witnesses: or in case

0 
such resident 

~agi~tra~e shall think fit, at any dwelling-house withii?­
his distrJCt, and at .any convenient hour of the day, in the 

How, if notice of in- presence of such Witnesses as aforesaid : Provided that as 
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often as any notice of an intended marriage shall have been No. 16-Is6o. 

published in more districts than one, neither of the resident tended marriage has 

magistrates shall permit the marriage in such notice men-~~~ a~~;t~~sed th!~ 
tioned to be so contracted until it shall have been certified one. 

to him by the other magistrate that no objection has been 
lodged; and provided that it shall be lawful for the resident Unless satisfactory 

· t t t t t b th 'th f th t' · t d' answers to certain magiS ra e 0 pu 0 0 Or ei er 0 e par leS lll en 1ng questions are given, 

mardriage a~l .such qhuehstionshas tob him bshall appear
1 
necess~ry ~~~\~r:d~eed not be 

for eterm1nmg w et er t ere e or e not any awful Im-
pediment to such marriage, and to refuse to permit such 
marriage to take place unless satisfactory answers shall be 
given. 

9. As often as any marriage shall be contracted in manner Declaration to be 

d .C" • th 1 t d' t' t' d h made by parties. an 10rm as 1n e as prece 1ng sec IOn men wne , eac 
of the parties shall, in the presence of the magistrate and 
bystanders, declare as follows : "I do solemnly declare that 
I do not know of any lawful impediment why I, A.B., may 
not be joined in matrimony to C.D.," and each of the 
parties shall say to the other, "I call upon these persons 
here present to witness that I, A.B., do take thee, C.D., to 
be my lawful wedded wife (or husband);" or the said 
parties may, with leave of the magistrate, in lieu and stead 
of the said forms, declare as follows : "I, A. B., do take thee, 
C.D., to be my lawful wife (or husband):" Provided that 
the words to be so spoken as aforesaid may, when the 
parties or either of them shall be wholly or partially 
ignorant of the English language, be spoken in the Dutch 
language, or in any other language capable of being under-
stood by the witnesses aforesaid. 

10. A register of every such marriage so solemnized and Registe~ or marriage 

contracted in the presence of any resident magistrate and i~st~~. sJgned and at­

witnesses shall be filled up by such magistrate, and shall 
be signed by him and by the parties married, and shall be 
attested by two witnesses, and shall be in the form marked 
No. 2 to this schedule annexed. 

11. After any marriage shall have been contracted in Evidence of certain 

d .c- • th · hth 1 f' th' h d 1 matters not required manner an 10rm as lll e e1g Cause 0 IS SC e U e in suits regarding 

mentioned, it shall not be necessary in support of such validity of marriages. 

marriage, or in any action, suit, or proceeding in which the 
same may come into question, to give any proof of the 
actual residence of the parties married or of either of them 
before the marriage ; nor that the notice of such marriage 
was duly or at all affixed or read; nor that such marriage 
was solemnized in the place or within the hours by this 
Act prescribed; nor shall any evidence be received to prove 
the contrary. 

12 As soon as may be after any such marriage as last 'Marriage Record 
.c- • • d h ll h b l . d h • d t . book" to be kept. a1oresa1 s a ave een so emn1ze , t e res1 en magis-

trate shall cause such register to be copied into a book, to 
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No. 16-1860. be kept for the purpose, and to be called "The Marriage 
Record Book," and shall, not later than one month after the 

Register of every mar. sole~nization of such marriage, transmit the said register 
3~~~i~~ s~:re::~. to to the Colonial Secretary aforesaid, and all such registers 

shall be preserved like ~~d be a~ evidence of .the same 
force as the duplicate onginal registers of marnage men­
tioned in the twenty-first section of the Order in Council 
of the 7th September, 1838. . . 

Marriage cannot be 13. Whenever any such marnage as aforesaid shall not 
solemnized after the • d • h' th 1 d th ft th 
lapse of three months be solemnize Wit Ill ree ea en ar mon S a er . e ex-
fro~ expiration of piration of the twenty-one days aforesaid, then the notice 
no ICe. aforesaid and all proceedings under it shall be totally void; 

and in case of the desire of the parties to contract such 
marriage after such three months, fresh notice shall be 
necessary, precisely as if no former notice had been given. 

Objectionstointended 14 A ft b' t' t · h ll b marriagetobereferred . s 0 en as any 0 aec lOll 0 any marnage s a e 
to matrimonial court. lodged as aforesaid with any resident magistrate, such 

magistrate shall refer the same to the matrimonial court 
of his district for· consideration. 

Matrimonial court 15 It shall be lawful for any matrimonial court to which may summon and · 
swear witnesses. any such objection shall be referred, to summon before it 

any person capable, or supposed to be capable, of giving 
information relative to any fact involved in such objection 
and in dispute between the parties, and to examine such 
person upon oath, which oath the presiding member of such 

F f 
court is hereby authorized to administer. 

orm o process, and 16 Th f h . . l i' • 
how to be served. • e process o t e matnmonia court _~_or summonmg 

any witness to appear to give evidence before it shall be, 
mutatis mutandis, the same as the process of the court of 
resident magistrate for summoning witnesses in civil cases, 
and shall be served in the same manner, and have the same 
effect, and the fifty-second section of the Act No. 20, 1856, 
entitled "An Act to amend and consolidate the law relative 
to Courts of Resident Magistrates," shall apply to witnesses 
resident beyond the district of such matrimonial court, 
precisely as if such court were the court of resident magis­
trate for such district. 

~~~~!f~n~ro~~~~~el on 17. As often as any question of law which the matri­
monial court shall not feel itself competent to decide shall 
arise in regard to any such objection it shall be lawful for 
such matrimonial court to state a case for the opinion of 
counsel, and to require such of the parties to the matter in 
controversy, as such court shall think fit to obtain the 
opi.nion of counsel upon such case, and to l~y such opinion 

~~~or~~r;G!~~~~! i~ before such court at some future meeting thereof: Provided 
certain cases. that as often as the parties are in poor and indiO'ent circum-

stance~, He: M~j~sty's Attorney-General for 
0
the Colony 

shall give his opiniOn upon all such cases free of charge. 
Proceedings of court 18. In case any objection to any marriage shall be lodged 
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as aforesaid by any woman to whom the man who is No. 16-1s6o. 

desirous of having such marriage registered or solemnized when an objection is 

had Previously and before the takinO' effect of this Act been lodged 0
1?- the ground o of a previOus Moham-

married according to Mohammedan customs and usages, the medan marriage. 

matrimonial court, in considering and deciding upon such 
objection, shall have regard to the conduct and character 
of such woman since such Mohammedan marriage took 
place, and unless such court shall be of opinion, upon proof 
made by the man, that the character and conduct of such 
woman since such marriage have been such that, had such 
marriage been in law a valid marriage, the man would have 
been entitled to claim from any competent court either a 
dissolution of such marriage or a separation from bed and 
board, the matrimonial court shall allow such obiection, 
and thereupon such marriage shall not take place. And as How, if objection be 

often as any such last-mentioned objection shall be allowed, allowed. 

no future application by the same man for the registration 
or solemnization of any marriage (not being his marriage 
with the objecting party herself) shall, during the life of 
such objecting party, be capable of being entertained, except 
upon proof by the man that the objecting party had, since 
the decision come to upon her said objection, being guilty 
of what, had they been in law married people, would have 
been adultery. 

19. It shall be competent for the matrimonial COUrt to Court may award 

award against such of the parties to any objection as such costs. 

court shall deem just and fitting the reasonable costs (if 
any) of the other parties to such objection, or any of them; 
and such costs, when certified by the matrimonial court to 
the court of resident magistrate of the same district, shall 
be recovered by process of such last-mentioned court, pre-
cisely as if such costs had been costs a warded by such last-
mentioned court in a civil case therein pending. 

20. Any person feeling himself aggrieved by the decision App~al from matri-

f t · • 1 t h b' t' momal court. o any ma nmonm cour upon any sue o ~ec wn may 
apply by petition to the Supreme Court in Chamber, or to 
any judge of such court or Circuit Court, stating the alleged 
grievance, and praying relief: Provided that notice in 
writing of the intention to present such petition shall be 
given to the resident magistrate of the district in and for 
which such matrimonial court exercises its functions, not 
later than seven days next after the day upon which the 
decision of the matrimonial court objected to shall have 
been given. 

21. It shall be lawful for the court or J'udge which shall Judge or co_urt•to 
' h · · t • f h . . whom appeal1s made receive any sue petitiOn o cause notiCe o sue petitiOn to may direct summary 

be given by the party petitioning to such other persons as inquiry into the case. 

such court or judge shall think fit, and to inquire into the 
matter thereof: and to call upon the matrimonial court 



Digitised by the University of Pretoria, Library Services, 2016.

166 MARRIAGES AC1'. 

No. 16-1860. whose decision is objected to for such explanations or infor­
mation as such court or judge shall think necessary; and if 
need be, such court or judge shall take further evidence, and 
in the most summary, effectual, and inexpensive manner 
determine the matter in controversy; and may make such 
order as to the costs of, or consequent upon, such petition, 
as such court or judge shall think fit. 

Pleadings m11:y be 22. The court or judge aforesaid may, if need be, direct 
filed and questwns at • • f h · · 
law argued by coun- the parties concerned In the ma,tter o any sue pet1t10n to 
sel. file pleadings, or may direct any question of law arising in 

any such case to be argued by counsel : Provided that if 
the parties to any such objection or any of them be in poor 
and indigent circumstances, the said court or judge shall 
assign them or him an attorney and advocate, who shall act 
free of charge. 

How: if .decision ~r 23. If the said court or judge shall disallow any objection 
matnmomal court rs . • • h 11 h 11 d h h 
set aside. whwh the matnmon1al court s a ave a owe , t en t e 

marriage which was objected to shall be proceeded with as 
if such objection had not been made; and if such court or 
judge shall allow any objection which the matrimonial 
court shall have disallowed, then the registration or solem­
nization objected to shall not take place. 

rr objection be. dis- 24. When any matrimonial court shall have disallowed 
allowed by matnmo- • • • • 
nial court., marriage any obJeCtiOn to any marnage, such marnage shall not take 
not to take place 1 b .£' th t' t h' h 't . 1 t h t k 1 . within seve~ days p ace e1ore e 1me a w IC 1 m1g 1 ave a en p ace Ill 
~~:.date of drsanow- case no objection had been lodged, nor then, unless or until 

seven days shall have elapsed since the day upon which the 
decision of the matrimonial court disallowing the objection 
was given, in order to afford time for lodging notice of 

Lodging of no~ice ta petition: Provided that the lodO'ing of such notice shall be 
stay all proceedmgs. b • 

a stay of all proceedings touching such marriage pendmg 
the decision upon such petition. 

Per~ons lodging fri- 2 ,.., A h h lll d b' . 
":olous obj.ections, D. ny person w o s a o ge an o ~ectwn to any mar-
liable to actron for riage w hi eh o bi ection shall be by the matrimonial court damages. ' .J 

declared to be frivolous, shall be liable to an action for 
damages at the suit of the person whose marriage was 
objected to: Provided, however, that such person shall not 
recover any damages unless the court in which the suit 
shall have been instituted shall find the objection to have 
been frivolous. 

Penalty _for lodging 26. If any person shall transmit or cause to be trans-
unauthonzed or fie- • d . . ' . 
!iti~us notice or ob- mitte to any resident magistrate any writing purportmg 
Jectrons. to be the notice of an intended marriaae or shall lodge or 

b' 
c~use to be .lodged with a~y resident magistrate an objec-
twn to any Intended marnage purporting to be lodged by 
or on behalf of some person objecting to such marriage, 
such person not. having any authority from the person or 
persons named In such notice or objection to transmit or 
lodge the same, but wantonly and mischievously intending 
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to subject the persons named in such notice or objection, or No. 16-1s6o. 

some of them, to ridicule or annoyance, shall, upon convic-
tion, be liable to a fine not exceeding fifty pounds, or to 
imprisonment, with or without hard labour, for any period 
not exceeding three months, or to both such fine and such 
imprisonment. 

27. Any person who shall transmit to any resident magis- Pena~ty. for ':otices 
• • • • • or obJectwns wilfully 

trate any notice of an Intended marnage, or any obJectiOn false. 

to an intended marriage, containing any statement know-
ingly and wilfully false, shall, upon conviction, be liable to 
a fine not exceeding one hundred pounds, or to be im-
prisoned, with or without hard labour, for any period not 
exceeding twelve months, or to both such fine and such 
imprisonment. 

28. After any marriaD"e shall have been contracted in After .solemnization . o . . of marnage no ques-
manner and form as In the eighth clause of this schedule tion to be raised as 

t • d · t h 11 t b · t f' h to consent of persons men wne I s a no e necessary In suppor o sue mar- thereto. 

riage, or in any action, suit, or proceeding in which the 
same may come in question, to give proof of the consent of 
any person whose consent to such marriage was required 
by law, nor shall any evidence be received to prove the 
contrary. 

FORM NO. I.-NOTICE OF MARRIAGE. 

To the Resident Magistrate of--

I hereby give you notice that a marriage is intended to For~ of notice of 

be had, within three calendar months from the date hereof, marnage. 

between me and the other party herein named and described, 
that is to say: 

Condition. 
Occupation Length of Name. or Age. Residence. 

Calling. Residence. 

------------------------ ------
James Smith ... Widower ... Shopkeeper Full age Bree-st1 eet, 23 days. 

... /Spinster ... 

Cape Town 

Mary Jones ... . .. ... Minor ... Wynberg ... More than a 
I month. 
i 
I 

Witness my hand this ---- day of---- 18-. 
(Signed) J AMES SMITH. 
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Form of register. 

Preamble. 

Interpretation 
terms. 

168 PATEN'l'S ACT. 

FORM NO. 2,-MARRIAGE REGISTER. 

Consent 
~..g .:; Occupation By whom 
<l)•...C ~ Age. Residence. given, orb ...=:~ Name. or 
~~ "0 Calling. Judge's 

0 ~ >=1 
0 Order. z 0 

y 

--------------------
1859 

Bree-street, 1 Aug. 1 Jas. Smith Widower Shopkeeper Full age 
<Jape Town 

" 
,, MaryJonesiSpinster ... ... ... Minor ... Wynberg .. Thos. Jone 

(Signed) J AMES SMITH, 
MARY JONES, 
THOMAS J ONES. 

f Witnesses to the } A.B. 
t Marriage C.B. 

I, the undersigned, do hereby certify that the above 
marriaae was contracted by the parties thereto, on the 
----

0

- day of ---- 18-, in my presence, and in the 
presence of the persons 'Y'ho have signed .their names as 
witnesses, under and by virtue of the Marnage Act, 1860. 

Dated at ----, this ---- day of---- 18-. 

(Signed) .J. M. H., 

Resident Magistrate. 

No. 17-1860.] AN ACT [July 17, 1860. 

To Provide for the Granting, in this Colony, of 
Patents for Inventions. 

WHEREAS it is expedient that the making of 
new and useful inventions should be en­

couraged by securing to their inventors for a limited 
time the exclusive enjoyment thereof: Be it enacted 
by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows : 

of I. In the interpretation of this Act the term 
"invention" shall bear and have the same meaning 
as the tern1 "invention" bears and has in the Act 
of the Imperial Parliament, the fifteenth and six­
teenth of Her Majesty, chapter 83, and term "letters 
patent" shall mean authorizations granted by the 
Governor under the public seal of the Colony, and 
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the term" proceeding in the nature of a scire facias" No. 1'1-1860• 

shall mean as much as may be what the sarne term 
would mean if used in an Act of the Imperial Par-
liament. 

II. It shall be lawful to make and issue, in the Power to grant pa­

manner hereinafter mentioned, letters patent grant- tents. 

ing to the true and first inventor of any invention 
the privilege of the sole and exclusive working, 
making, and enjoyment of such invention within 
this Colony, for any term not exceeding fourteen 
years from the date of such letters patent. 

IlL It shall be lawful for the Governor, with the Governor to make 

d . f h E . C .1 f . . rules for executing a v.ICe o t e xecut1ve ounc1 , ron1 tune to t1me this .Act. 

to make such rules and regulations, not inconsistent 
with the provisions hereof, as may appear to be 
necessary and expedient for the purposes of this 
Act, and all such rules and regulations shall be laid 
before both Houses qf Parlia1nent within fourteen 
days after the making thereof, if Parlia1nent be 
sitting, and if Parliament be not sitting, then within 
fourteen days after the next n1eeting of Parliament. 

IV. All applications under this Act for the grant feEis1\C:~!~o~~rspfc~~ 
of letters patent for an invention shall be made as fications. 

follows, that is to say, the applicant shall deposit 
at the office of the Colonial Secretary an instrurnent 
in writing under his hand, particularly describing 
and ascertaining the nature of the said invention, 
and in what manner the same is to be performed, 
and also a copy of such instrument, and of the draw-
ings accompanying the same, if any; and the day 
of the deposit of every such specification shall be 
recorded at the said office and endorsed upon such 
specification, and a certificate thereof given to such 
applicant or his agent ; and thereupon, subject and 
without prejudice to the provisions hereinafter con-
tained, the said invention shall be protected under 
this Act for the term of six months next after the 
said deposit, and the applicant shall have during 
such term the like powers, rights, and privileges as 
might have been conferred on him by letters patent 
for such invention issued under this Act, and duly 
sealed as of the day of such deposit, and during the 
continuance of such powers, rights, and privileges 
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No. l'T-ls6o. under this provision such invention may be used 
and published without prejudice to any letters patent 
to be granted for the same; an~ 'vhe:e letters patent 
are granted in respect of such Inventwn, such letters 
patent shall be conditioned to become void if such 
specification does not parti?ul~rly d~scribe a:r:d ascer­
tain the nature of the said InventiOn and In what 

Specification may be lnanner the same is to be performed : Provided, 
amended before issue l h • h t · tl f th ' t' h 
of patent. a ways, t at In case t e I e o e Inven IOn or t e 

said specification be too large or insufficient, it shall 
be lawful for the Attorney-General hereinafter men­
tioned, during the said term of six months and before 
the grant of the letters patent, to allow or require 
such specification to be amended, or another and 
sufficient specification to be deposited in lieu thereof; 
and every such amended or new specification shall 
have the same force, effect, and operation as if it had 
been originally deposited in its am.ended state. 

Patent of true inven- V. In case of the deposit of any such specification 
tor not to be effected • • • 
by specification of as aforesaid Ill fraud of the true and first Inventor 
~~~~~ ' 

any letters patent granted to the true and first 
inventor of any such invention shall not be in­
validated by reason of such deposit, or of any use 
or publication of the invention subsequent to such 
deposit and before the expiration of the said term of 
protection. 

Mode of proceeding VI. The applicant, so soon as he shall think fit 
after deposit of speci- ft th d 't f h 'fi · .r 'd 
fication. a er e epos1 o sue speci catwn as a1oresa1 , 

and of the drawings and models accompanying the 
same, if any, may give notice in writing at the office 
of the Attorney-General of his intention to proceed 
with his application for letters patent for the said 
invention, stating in such notice the title of the said 
invention, and the day on which the specification 
thereof was deposited at the office of the Colonial 
Secretary, and at the time of giving such notice 
shall produce the said certificate of deposit; and 
thereupon the said Attorney-General shall deliver 
to the applicant or his agent an appointrnent in the 
forrn contained in the second schedule to this Act, 
or to the like effect; and such applicant or agent 
shall. cause the said appointment to be published 
once In the Government Gazette, once in some news-
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paper published in the city of Cape Town, and twice No. 17- 1860• 

in some newspaper published in the town or place 
at or near to which the applicant uses or exercises 
the said invention, or (in case he does not use or 
exercise the same) in or near to which he resides, 
or if there shall be no newspaper published in such 
town or place, then twice in some newspaper cir-
culating in the neighbourhood where he uses or 
exercises the said invention, or (in case he does not 
use or exercise the same) where he resides ; and any 
persons having an interest in opposing the grant 
of letters patent for said invention shall be at liberty 
to leave particulars in writing of their objections to 
the said application at the office of the Attorney-
General within such time, not being less than one 
month, as the said Attorney-General by such ap­
pointment may direct. 

VII. At the time and place named in the said Attorney~Ge~eral to 
• • hear apphcatwns and 

appOintment the appliCant shall produce the news- objections, and award 
• costs. 

papers containing the same, and the Attorney-
General shall thereupon hear and consider the said 
application, and all objections to the same n1entioned 
in the said particulars, if any, and for that purpose 
shall obtain from the office of the Colonial Secretary 
the copy of the said specification, and of the draw­
ings and models accompanying the same, if any, and 
may call to his aid such scientific or other person or 
persons as he may think fit, and may, by writing 
under his hand, order to be paid to such person or 
persons some rernuneration for his or their attend­
ance, and may also in like manner order that the 
costs of any hearing upon any objection or other­
wise, in relation to the grant of such letters patent 
or the protection acquired by the applicant under 
this Act, shall be paid, and in and by such writing 
shall fix the amount of such remuneration or costs, 
and by or to w horn the same respectively shall be 
paid ; and every such order shall be in the form 
contained in the third schedule to this Act, or to the 
like effect, and may be made a rule of the Supreme 
Court: Provided, always, that the applicant, the 
objectors, and their respective witnesses and evidence 
shall be respectively heard, examined, and considered 
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No.l'7-ls6o. separately, and apart frmn and in the absence of the 
other and his witnesses and evidence. 

Attorney-General VIII. The Attorney-General, after such hearing 
may issue warrant for d 
letters patent. and consideration, may issue a warrant un er his 

hand for the granting of letters patent for. the said 
invention, and by such warrant shall direct the 
insertion in such letters patent of all such restric­
tions, conditions, and provisoes as he may deem 
usual and expedient in such grants, or necessary in 
pursuance of this Act, and the said warrant shall 
be the warrant for the making and sealing of letters 
patent under this Act, according to the tenor of the 
said warrant; and every such warrant shall be in 
the form contained in the fourth schedule to this 
Act, or to the like effect. 

~:t;:~~a~~te~; ~~ IX. A writ of the Supreme Court, in the nature 
!~~~~ca~nc~n:a.ecifica- of a writ of scire facias in Englano, shall lie for the 

repeal of any letters patent granted under this .Act, 
and it shall be lawful for the Governor, with the 
advice aforesaid, to order such Attorney-General to 
withhold such warrant as aforesaid, or that any 
letters patent for the granting ,vhereof he has issued 
a warrant shall not issue, or to order the insertion in 
any such letters patent of a.ny restrictions, condi­
tions, and provisoes in addition to or in substitution 
for any restrictions, conditions, or ·provisoes which 
would otherwise be inserted therein under this Act ; 
and it shall also be lawful for the Governor, with 
the advice and consent aforesaid, to order any speci­
fication in respect of the invention described in 
which no letters patent may have been granted to 
be cancelled, and thereupon the protection obtained 
by the deposit of such specification shall cease. 

J.etters patent to be X .All 1 .C • ' d d 
void on non-perform- • etters patent 10r InventiOnS grante un er 
anceofconctitions. thjs Act shall be in the forrn contained in the fifth 

schedule to this Act, or to the like effect, and be 
made subject to the condition that the same shall 
be void, and that the po,vers and privileges thereby 
granted shall cease and determine at the expiration 
of three years and seven years respectively from the 
date thereof, unless there be paid within the said 
three and seven years respectively the suin or surns 
of money in that behalf hereby required to be paid, 
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and the Colonial Secretary shall issue under his hand No.l7-ls6o. 

a certificate of such payment, and shall endorse a 
receipt for the same on the letters patent. 

XI. The Colonial Secretary so soon after the ~etters p~te!lt to be 
• • ' • • Issued withm three 

receipt by him of the warrant aforesaid as required months ~fter warrant, 
- • and durmg the pro-

by the applicant, shall cause to be prepared letters tectiun. 

patent for the invention according to the tenor of 
the said warrant ; and it shall be lawful for the 
Governor, with the advice of the Executive Council, 
to cause letters patent to be sealed with the public 
seal of the Colony, and such letters patent shall be 
made applicable to the said Colony, and shall be 
valid and effectual as to the whole of the same; but, 
except as hereinafter mentioned, no letters patent 
shall issue on any warrant granted as aforesaid 
unless application be made to seal such letters patent 
within three months after the date of the said 
warrant, nor unless such letters patent be granted 
during the continuance of the protection conferred 
under this Act by reason of such deposit as afore­
said. 

XII. Where the application to seal such letters ~etters patent ~ay 
• • Issue after tl!at time, 

patent has been rnade dunng the continuance of such in certain cases. 

protection as aforesaid, and the sealing of such letters 
patent has been delayed from accident and not from 
the neglect or wilful default of the applicant, then 
such letters patent may be sealed at such time, not 
being more than one month after the expiration of 
such protection as the Governor with the advice afore-
said, shall direct; and where the applicant for such 
letters patent dies during the continuance of such 
protection as aforesaid. such letters patent may be 
granted to the executors, testamentary or dative, of 
such applicant during the continuance of such pro-
tection, or at any time within three months after the 
death of such applicant, notwithstanding the· ex-
piration of the term of such protection; and the 
letters patent so granted shall be of the like force and 
effect as if they had been granted to such applicant 
during the continuance of such protection; and in 
case any letters patent shall be destroyed or lost, 
other letters patent, of the like tenor and effect, and 
sealed and dated as of the sa1ne day, may, subject to 
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No. 1'1-1sso. such regulations as the Governor, with the advice 
aforesaid, rnay direct, be issued under the authority 
of the warrant in pursuance of which the original 
letters patent were issued. 

Letters pate~t to bear XIII .All letters patent to be issued in pursuance date of deposit of spe- • 

cification. of this .Act shall be sealed and bear date as of the 
day of the deposit of such specification as aforesaid, 
and shall be of the same force and validity as if they 
had been sealed on the day as of which the sa1ne are 
expressed to be sealed and bear date; and after any 
letters patent shall have been granted or issued 
under this .Act it shall not be necessary or admissible 
to inquire or ascertain whether such appointment as 
aforesaid has or has not been delivered and published 
in the manner hereinbefore mentioned and directed. 

Let~ers. pate.nt for XIV. Where, upon any application made under 
foreign mventwns not h. l · d ~ . 
t~ c~ntinue after ~X- t IS Act, etters patent are grante lOT or Ill respect 
piratlon of foreign f • • fi • d • f h 
patent. o any InventiOn rst Invente In parts out o t e 

Colony of the Cape of Good Hope, and a patent or 
like privilege for the monopoly or exclusive use or 
exercise of such invention in any parts out of the 
Cape of Good Hope is obtained before the grant of 
such letters patent in the Cape of Good Hope, all 
rights and privileges under such letters patent shall, 
notwithstanding any term in such letters patent 
limited, cease and be void immediately upon the ex­
piration or other determination of the term during 
which the patent or like privilege obtained in such 
part out of the Cape of Good Hope shall continue in 
force, or where more than one such patent or like 
privilege is obtained abroad, immediately upon the 
expiration or determination of the term which shall 
first expire or be determined of such several patents 
or like privileges : Provided, always, that no letters 
patent for or in respect of any invention for which any 
such patent or like privilege as aforesaid shall have 
been obtained abroad, granted in the Cape of Good 
Hope after the expiration or determination of the 
term fo: which such patent or privilege was granted 
or was In force, shall be of any validity. 

Letters patent not to XV 
preven~ th~ use. of • No letters patent for any invention granted 
InventiOns m foreign f . . ' 
ships. resorting to a ter the passing of this Act shall extend to prevent 
ports m the Colony. h . . ' 

t e use of such n1vention in any foreign ship or 
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vessel, or for the navigation of any foreign ship or Ko. n-1s6o. 

vessel which may be in any port of the Cape of Good 
Hope, in case such invention is not so used for 
the manufacture of any goods or cmnmodities to be 
vended within or exported from the same. 

XVI. Every specification deposited at the office of Specifi?ation to be 
• • • filed m office ap-

the Colonial Secretary as aforesaid and the drawillO'S pointe.d by Governor, 
• ' • t::> after Jssue of patent 

and models aCCOnlpanying the same If any shall forth- o_r expiring of protec-
' ' t10n. 

with, after the grant of the letters patent, or if no 
letters patent be granted, then imrnediately on the 
expiration of six months from the time of such 
deposit, be transferred to and kept in such office as 
the Governor, with the advice aforesaid, shall from 
time to time appoint for that purpose. 

XVII. Any person who shall obtain letters patent Noti?~ 0~ application 
, • to dJsclaJm or make 

under this Act, or Ill case such person shall depart alterations 

with the whole or any part of his interest by assign-
ment, such person, together with the assignee (if 
part only hath been assigned), or the assignee alone 
(if the ·whole hath been assigned), rnay apply to the 
Attorney-General for leave to enter a disclaimer of 
any part of either the title of the invention or of the 
specification, or a memorandum of any alteration in the 
said title or specification, not being such disclain1er or 
such alteration as shall extend the exclusive right 
granted by the said letters patent; and thereupon 
the Attorney-General shall deliver to such patentee 
and assignee, or either of them, or to their or either 
of their agents, an appointment in the form contained 
in the sixth schedule to this .Act, or to the like effect, 
and such patentee or assignee shall thereupon cause 
such disclaimer (stating the reason for the same), or 
such mmnorandum of alteration to be written at the 
foot of such appointment, and shall cause the same 
respectively to be published in the Inanner herein­
before required, with respect to the said first men­
tioned appointment, and any person having an 
interest in opposing the said application shall be at 
liberty to leave particulars, in writing, of their ob­
jections to the same, at the office of the Attorney­
General, within such tin1e, not being less than one 
rnonth, as the said Attorney-Geheral by such appoint-
ment n1ay direct: Provided, always, that where 



Digitised by the University of Pretoria, Library Services, 2016.

176 PATENTS ACT. 

No. n-ls6o. such application as aforesaid shall be for leave to 
enter a disclaimer of any part of the title of the said 
invention, or a 1nemorandum of any alteration in 
such title, the Attorney-General may dispense with 
such appointment and publication, and in that case 
shall certify in the fiat hereinafter mentioned that he 
has dispensed with the same. 

Application for dis- XVIII. .At the time and place named in such 
claimer to be heard. appointment, the said patentee and assignee, or one 

of them, shall produce the newspapers containing 
the same, and the said disclaimer or memorandum 
of alteration at the foot thereof; and the Attorney­
General shall thereupon hear and consider the said 
application and all objections to the same mentioned 
in the said particulars, if any, and all such power 
and authority shall and may be exercised on such 
occasion by the Attorney-General, as by virtue of 
the provisions hereinbefore contained can and may 
be exercised in relation to the hearing and consider­
ing an application for letters patent and objections 
to the same, and shall and may be enforced in the 
same n1anner. 

How disclaimer may XIX Af h h • d 'd • 
beentered,andaltera- • 1i ter SUC eanng an COllSl eratlon, Or 

tions made. without such hearing and consideration where the 
said appointment and publication shall have been 
dispensed with as aforesaid, such patentee and 
assignee, or either of them, may by leave of the 
Attorney-General, to be certified by a fiat under his 
hand (to be written at the foot of the same parch­
ment with the said disclaimer or memorandurn), 
enter such disclain1er stating the reason for the 
smne, or such memorandum of alteration; and at 
the time of entering such disclaimer or memorandum 
of alteration shall deposit a copy thereof in the office 
next hereinafter mentioned, and such disclaimer or 
memorandum of alteration being filed in such office 
as the Governor, with the advice aforesaid, shall 
from time to time appoint for that purpose, shall be 
deemed and taken to be part of such letters patent 
?r . such specifica~ion, and subject to the several 
Incidents thereof In all colonial courts, and shall be 
valid and effectual in favour of any person in whom 
the rights under the said letters patent rnay then 
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be, or hereafter become legally invested; and no No.I7-Is6o. 

objection shall be allowed to be made in any pro-
ceeding upon or touching such letters patent, speci-
fication, disclaimer, or memorandum of alteration, 
on the ground that the person entering such dis-
claimer or Inemorandum of alteration had not suffi-
cient authority in that behalf: Provided, always, 
that no action shall be brought upon any letters 
patent in which or on the specification of which any 
disclai1ner or mmnorandum of alteration shall have 
been filed in respect of any infringement committed 
prior to the filing of such disclaimer or memorandun1 
of alteration (unless the Attorney-General shall 
certify in his said fiat that any such action may be 
brought, notwithstanding the entry or filing of such 
disclaimer or rnemorandum of alteration); and no 
such disclaimer or alteration shall be receivable as 
evidence in any action or suit (save and except in 
any proceeding as aforesaid in the nature of a scire 
facias) pending at the ti1ne when such disclaimer 
or alteration was filed as aforesaid; but in every 
such last-mentioned action or suit, the original title 
and specification alone shall be given in evidence, 
and be deemed and taken to be the title and specifi-
cation of the invention for which the letters patent 
have been or shall have been granted: Provided, 
also, that when any such fiat shall have been granted 
or issued under this Act, it shall not be necessary 
or material to inquire or ascertain whether such 
appointment as last aforesaid has or has not been 
delivered and published or dispensed with in ac-
cordance with this Act; and such filing of any 
disclaimer or memorandum of alteration in pursuance 
of the leave of the Attorney-General, certified as 
aforesaid, shall, except in cases of fraud, be con-
clusive as to the right of the party to enter such 
disclaitner or memorandum of alteration under this 
Act. 

XX. The copies of all specifications, and the Copiesofspecification, 

d . d d l . h · f disclaimers, &c., to be ra Wings an m 0 e S accOin pan y1ng t e same, l open for inspection. 

any, and of all disclaimers and memoranda of altera-
tions, respectively deposited under or in pursuance 
of this Act, shall be open to the inspection of the 

II. N 
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No. 1'1-Is6o. public at all reasonable tin1es after the grant of 
letters patent, or if no letter~ p~tent b~ granted, 
then immediately on the expuation of SIX months 
from the time of such deposit, but subject to such 
re()'ulations as the Governor, with the advice afore-
said, may n;ake in that behalf. . . 

Modeofobtainingex- XXI. If any person having obtained letters 
tension of the term. • h 

patent under this Act, or In case sue person shall 
have departed with his whole or any part of his 
interest by assignment, if such person together with 
the assignee (where part only hath been assigned), 
or if the assignee alone (where the whole hath been 
assigned), shall, six months before the expiration or 
other termination of such letters patent, present to 
the Governor a petition for the extension of the 
term in such letters patent mentioned, and shall set 
forth in such petition that he or they has or have 
been unable to obtain a due remuneration for his or 
their expense or labour in perfecting such invention, 
and that an exclusive right of using and vending 
the same for some further period, to be named in 
such petition, in addition to the said term, is neces­
sary for his or their reimbursement and remunera­
tion, it shall be lawful for the Governor, with the 
ad vice aforesaid, to refer the consideration of the 
said petition to commissioners to be appointed for 
that purpose in the manner hereinafter mentioned. 

Mode of obtaini_ng XXII. If in any suit or action it shall be proved 
confirmation of m-
validpatent. or specially found by the verdict of a jury that any 

person who shall have obtained letters patent for 
any invention or supposed invention was not the 
first inventor thereof, or of some part thereof, by 
reason of some other person having invented or 
used the same or some part thereof, before the date 
of such letters patent, or if such patentee or his 
assigns shall discover that some other person had, 
unknown to such patentee, invented or used the 
san1e or some part thereof before the date of such 
lett~~s patent, such patentee or his assigns may 
petition the Governor to confirm the said letters 
patent or to grant new letters patent, and it shall 
be lawful for the Governor. with the advice afore­
said, to refer the consideration of the said petition 
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to commissioners to be appointed for that purpose No.n-Is6o. 

in the manner hereinafter mentioned. 
XXIII. For the purpose of considering any such Goven;o~ to appoint 

petition as aforesaid, it shall be lawful for the Gov- commissiOners. 

ernor, if, with the advice aforesaid, he shall think fit, 
to issue and direct, in the name of Her Majesty, her 
heirs or successors, to five or more persons, of whom 
some of the judges of the Supreme Court shall be 
two, a commission reciting such petition, and requir-
ing and authorizing such persons or any three of 
them, of whom one of the said judges shall be one, to 
meet at sonw time, not being less than two months 
from the publication of· the said commission in the 
Government Gazette, and at some place to be re-
spectively fixed in the said commission, and then and 
there to consider the said petition, and to report to 
the Governor, in case such petitioner shall have 
prayed for an extension of the term in the letters 
patent mentioned, whether any, and if any, what 
further extension of the said term should be granted, 
according to the prayer of the said petition, and 
upon what, if any, conditions, or, in case such 
petitioner shall have prayed for a confirmation of 
the letters patent or for a grant of new letters patent, 
whether such confirmation or grant should be made. 

XXIV. Two months at least before th8 time Noticeofcommission 

narned in the said commission for the consideration ~~v~:ti~~£!~~~~· and 

of any such petition as aforesaid, the petitioner shall 
cause to be published in the same manner as is herein-
before required with respect to the said first-men-
tioned appointment an advertisement of the contents 
of the said commission in the form contained in the 
seventh schedule to this Act, or to the like effect; 
and any person having an interest in opposing the 
said petition shall be at liberty to enter a caveat 
against the sarne at the office of the Colonial Secre-
tary at any time, not being less than one week before 
the time named in the said comn1ission for the exe-
cution thereof. 

XXV. .A._ t the time and place fixed in the said Commissioners to 
' ' .I! h t h · • h 11 hear all parties, and commiSSIOn 10r t a purpose, t e commiSSioners s a report. 

meet and proceed to consider such petition, and the 
petitioner shall be heard by his counsel and witnesRes, 



Digitised by the University of Pretoria, Library Services, 2016.

180 P A'l'EN'l'S ACT. 

No 1'1-1s6o. to prove his case as ~tated in su?h petition, ~nd the 
publication of the sard last-ment1oned advert1sement 
as required by this Act; and the persons entering 
caveats shall likewise be heard by their counsel and 
witnesses: and all such witnesses shall be examined 
upon oath or affirmation, which oath or affirn1ation 
such comrnissioners as aforesaid are hereby authorized 
and required to administer, and thereupon, and upon 
hearing and inquiry of the whole matter, in case 
such petitioner shall have prayed for an extension as 
aforesaid, the said commissioners may report whether 
any, and, if any, what further extension of the said 
term should be granted; and the Governor is hereby 
authorized and empowered, if he, with the advice 
aforesaid, shall think fit to grant to the petitioner 
new letters patent for the said invention, for a term 
not exceeding fourteen years after the expiration of 
the first term, anything hereinbefore contained to 
the contrary thereof in any wise notwithstanding; 
and such new letters patent shall be sealed and bear 
date as of the day after the expiration of the term of 
the first letters patent; or in case such petitioner 
shall have prayed for a confirmation or grant as 
aforesaid, such commissioners, upon exarnining the 
said matter, and being satisfied that such patentee as 
aforesaid believed himself to be the first and original 
inventor, and being satisfied that such invention or 
part thereof had not been publicly and generally used 
before the date of such first letters patent, may report 
to the Governor their opinion that the prayer of such 
petition ought to be complied with, whereupon the 
Governor may, if he, with the advice aforesaid, shall 
think fit, grant such prayer; and the said letters 
patent shall be available at law and in equity to give to 
such petitioner the sole right of using, making, and 
vending such invention as against all persons what­
soever, anything hereinbefore contained to the con­
trary thereof notwithstanding: Provided that any 
person, party to any former action or suit touching 
such first letters patent as last aforesaid, ·shall be en­
titled to have notice in writing of the time and place 
fixed ~s . aforesaid for the first n1eeting of the said 
cmnm1ssroners to consider the said petition, and after 
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any such report shall have been Inade, it shall not be No. 1'1-1s6o. 

material to inquire or ascertain whether any· such 
advertisement as last aforesaid has or has not been 
published, or whether any such notice as last afore-
said has or has not been given in the manner herein-
before directed in that behalf. 

XXVI. The Governor, with the advice aforesaid, Indexes to specifica­

may cause indexes to all specifications, disclaimers, tions, disclaimers, &c. 

and memoranda of alterations heretofore or to be 
hereafter enrolled or deposited as aforesaid to be 
prepared in such form as n1ay be thought fit; and 
such indexes shall be open to the inspection of 
the public at such places as the Governor, with 
the advice aforesaid, shall appoint, and subject to the 
regulations to be made as hereinbefore provided. 

XXVII. There shall be kept at the office to be Register of patents to 

appointed as aforesaid, a book or books to be called be kept. 

"The Register of Patents," wherein shall be entered 
and recorded in chronological order all letters patent 
granted under this Act, the deposit and filing of 
specifications, disclaimers, and memoranda of altera-
tions, filed in respect of such letters patent, all amend-
ments in such letters patent and specifications, all 
confirmations and extensions of such letters patent, 
the expiry, deterrnination, vacating, or cancelling 
such letters patent, with the dates thereof respectively, 
and all other rnatters and things affecting the validity 
of such letters patent as the Governor, with the 
advice aforesaid, may direct; and such register or 
a copy thereof shall be open at all convenient times 
to the inspection of the public, subject to such 
regulations as the Governor, with the advice afore-
said, may make in that behalf. 

XXVIII There shall be kept at the same office a Register of proprie-

b 
' . , tors to be kept. 

ook or books entitled" The Register ofPropnetors, 
wherein shall be entered in such manner as the 
Governor, with the advice aforesaid, shall direct, 
the assignment of any letters patent or of any share 
or interest therein, any licence under letters patent 
and the district to which such licence relates, with 
the name or names of any person having any share 
or interest in such letters patent or licence, the date 
of his or their acquiring such letters patent, share, 
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and interest, and any other matter or thing relating 
to or affecting the proprietorship in such letters 
patent or licence; and ~ copy of an;y: entry in such 
book, certified as hereinafter rnentwned, shall be 
given to any person requiring the same, and shall be 
prima facie proof of the assignment of such letters 
patent, or share or interest therein, or of the licence 
or proprietorship as therein expressed : Provided, 
always, that until such entry shall have been made, 
the grantee or grantees of the letters patent shall be 
deemed and taken to be the sole and exclusive pro· 
prietor or proprietors of such letters patent, and of 
all the licences and privileges thereby given and 
granted, and such register, or a copy, shall be open 
to public inspection subject to such regulations as the 
Governor, with the advice aforesaid, 1nay make. 

XXIX. If any person shall wilfully make or cause 
to be made any false entry in the said register, or 
shall wilfully make or forge or cause to be made or 
forged any writing falsely purporting to be a copy of 
any entry in the said book or shall produce or tender 
or ea use or suffer to be produced or tendered in 
evidence any such writing knowing the same to be 
false or forged, he shall be guilty of the crime of 
contravening this section of this Act, and shall upon 
conviction be liable to imprisonment, with or with­
out hard labour, for any period not exceeding five 
years. 

Entry may ~e ex- XXX. If any person shall deem himself aggrieved 
punged, or vaned, by , 
order of Supreme by any entry made under colour of this Act Ill the 
court. said register, it shall be lawful for such person to 

apply by motion to the Supreme Court for an 
ord~r that such entry may be expunged, vacated, or 
vaned; and upon any such application such court 
may _make such order for expunging, vacating, ~r 
va~y1ng such entry, and as to the costs of such apph­
cati?n as to such court may seern fit; and the oi-ficer 
having the care and custody of such register, on the 
production to him of any such order, shall expunge, 
vacate, or vary the said entry according to such 
order. 

~:~~~lt~s~or o~na~~d XXXI. If any person shall write, paint, print, 
"patent." mould, cast, carve, engrave, stamp, or otherwise mark 
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upon anything made, used, or sold by him for the No. n-1sso. 

sole making or selling of which he bath not or shall 
not have obtained letters patent, the name or any imi-
tation of the name of any other person -w-ho hath or 
shall have obtained letters patent for the ~ole making 
or vending of such thing, without leave in ·writing 
of such patentee or his assigns; or if any person 
shall, upon such thing not having been. purchased 
from the patentee, or some person who purchased it 
from or under such patentee, or not having had the 
licence or consent in writing of such pat€ntee or his 
assigns, write, paint, print, mould, cast,. carve, en-
grave, stamp, or otherwise mark the word "patent," 
the V\7 ords "letters patent," or the wor-ds "by the 
Queen's patent," or any words of the like kind, 
meaning, or import, with a view of hnitating or 
counterfeiting the stamp, mark, or other device of 
the patentee, he shall for every such offence forfeit 
and pay the sun1 of one hundred pounds~ one half to 
Her Majesty, her heirs and successors, and the other 
half, with full costs of suit, to any person who shall 
sue for the said penalty by action of debt: Provided, 
always, that nothing herein contained shall be con-
strued to extend to subject any person to any penalty 
in respect of stamping or in any way marking the 
word ''patent" upon anything for the sole making 
or vending of which letters patent before obtained 
shall have expired .or otherwise determined. 

XXXII In any action for the infring·ement of I~ actions for _in-• · frmgement, partiCu-
letters patent the plaintiff shall deliver with his de- lar.s o_f breaches and 

' obJectiOns to be de-
claration particulars of the breaches complained of in Hvered. 

the said action, and the defendant on pleading there-
to shall deliver with his pleas, and the prosecutor in 
any proceedings in the nature of scire facias to re-
peal letters patent shall deliver with his declaration, 
particulars of any objections on which he 1neans to 
rely at the trial in support of the pleas in the said 
action, or of the suggestions of the said declaration 
respectively; and at the trial of such action or pro­
ceedings no evidence shall be allowed to be given in 
support of any alleged infringen1ent or of any objec-
tion impeaching the validity of such letters patent 
which shall not be contained in the particulars de-
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No.I'1-1sso. livered as aforesaid: Provided, always, that the place 
or places at or in which and in what manner the 
invention is alleged to have been used or published 
prior to the .date of the le~ters patent sha~l be stated 
in such partiCulars : Provided, also, that 1t shall and 
may be lawful for any judge at Chambers to allow 
such plaintiff, or defendant, or prosecutor respectively 
to amend the particulars delivered as aforesaid upon 
such terms as to such judge may seem fit : Provided, 
also, that at the trial of any proceeding to repeal 
letters patent the defendant shall be entitled to begin 
and give evidence in support of such letters patent, 
and in case evidence shall be adduced on the part of 
the prosecutor impeaching the validity of such letters 
patent, the defendant shall be entitled to the reply. 

Particulars to be re- XXXIII. In taxing the costs in any action for 
garded in taxing costs. • • • 

1nfnng1ng letters patent, regard shall be had to the 
particulars delivered in such action; and the plaintiff 
and defendant respectively shall not be allowed any 
costs in respect of any particular, unless certified by 
the court before which the trial was had to have 
been proved by such plaintiff or defendant respect­
ively; and it shall be lawful for the court before 
which any such action shall be tried to certify on 
the record that the validity of the letters patent in 
the declaration mentioned came in question, and the 
record with such certificate being given in evidence 
in any suit or action for infringing the said letters 
patent, or in any proceeding in the nature of a scire 
facias, to repeal the letters patent, shall entitle the 
plaintiff in any such suit or action or the defendant 
in any such proceeding, on obtaining a decree or 
judgment, to his full costs, charges, and expenses, 
to be taxed as between attorney and client, unless 
the court making such judgment, decree, or order, 
shall certify that the plaintiff or defendant respect­
ively ought not to have such full costs. 

Fees on obtaining XXXIV. There shall be paid in respect of letters 
patents. patent applied for or issued as herein mentioned, 

the depositing of specifications, disclaimers, and 
memoranda of alterations warrants certificates, . ' ' entnes, and searches, and other matters and things 
respectively mentioned in the last schedule to this 
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Act, such fees as are enumerated in that schedule; No.I7-Is6o. 

and such of the said fees a;s are thereby made pay-
able to the Attorney-General, as well as the residue 
thereof, shall form part of the colonial revenue. 

XXXV. All letters patent which shall be granted English patents sub­

in the United Kingdom of Great Britain and Ireland ject to this Act. 

after the first day of July, in the year of Our Lord 
one thousand eight hundred and sixty, for any in-
vention, shall, so far as the same relate to this said 
Colony, be utterly void and of none effect, and in 
no wise be put in execution ; but all such letters 
patent granted in the said United Kingdon1 on or 
before that day, and which if this Act had not been 
passed would have been valid in this Colony, shall 
be deemed and taken to have been granted under 
this Act, and may be dealt with accordingly. 

SCHEDULES. 

FIRST SCHEDULE. 

To all to whom these presents shall come : I, John Doe, 
of Cape Town, engineer, send greeting: Whereas I am 
desirous of obtaining letters patent for securing unto me 
Her Majesty's special licence that I, my executors and 
assigns, and such others as I ·or they should at any time 
agree with, and no others, should and lawfully might, from 
time to time and at all times during the term of fourteen 
years (to be computed from the day on which this instru­
ment shall be left at the office of the Colonial Secretary), 
make, use, exercise, and vend, within the Colony of the 
9ape of Good Hope, an invention for [insert the title of the 
mvention] ; and in order to obtain the said letters patent, I 
must, by an jnstrument in writing under my hand, par­
ticularly describe and ascertain the nature of the said in­
vention and in what manner the same is to be performed, 
and must also enter into the covenant hereinafter contained: 
Now know ye that the nature of the said invention and the 
Il_lanner jn which the same is to be performed are par­
tiCularly described and ascertained in and by the following 
statement, that is to say [describe the invention]. And I 
do hereby, for myself, and heirs and executors, covenant 
with Her Majesty, her heirs and successors, that I believe 
the said invention to be a new invention as to the public 
use and exercise thereof, and that I do not know or believe 
~hat any person other than myself is the true and fir~t 
mventor of the said invention, and that I will not deposit 

Schedule 1. 
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Schedule 2. 

Schedule 3. 

Schedule 4. 

186 PA'l'EN'l'S AC'l'. 

these presents at the office of the Colonial _Secre_tary. with 
any such knowledge or belief as last aforesaid. In Witness 
whereof I have hereunto set my hand at Cape Town, this 
--- day of 18-. 

SECOND SCHEDULE. 

Patent for [insert the title as in the specification]. 

This is to notify that John Doe, of &c., did on the --­
day of -----instant [or last] deposit at the office of 
the Colonial Secretary, in Cape Town, a specification or 
instrument in writing under his hand, particularly de­
scribing and ascertaining the nature of the said invention 
and in what manner the same is to be performed, and that 
by reason of such deposit the said invention is protected 
and secured to him exclusively for the term of six calendar 
months thence next ensuing. And I do further notify that 
the said John Doe has given notice in writing, at my office, 
of his intention to proceed with his application for letters 
patent for the said invention, and that I have appointed 
[Thursday] the ----- day of next, at 
--- o'clock in the ---- noon, at my office, to hear 
and consider the said application and all objections thereto; 
and I do hereby require all persons having an interest in 
opposing the grant of such letters patent to leave, before 
that day, at my office in Cape Town, particulars in writing 
of their objections to the said application; otherwise they 
will be precluded from urging the same. 

Given under my hand, this ---- day of--- 18--. 

W. P., Attorney-GeneraL 

THIRD SCHEDULE. 

Upon hearing the objection of A. B. to the grant to John 
Doe of letters patent for [insert the title as in the specifica­
tion], I do by this writing under my hand order that the 
said A. B. shall pay to the said John Doe the sum of 

for the costs of such hearing [or to E. F. the 
sum of---- as a remuneration for his attendance at 
such hearing]. 

Given under my hand, this -- day of--, 18-. 

W. P., Attorney-General. 

FOURTH SCHEDULE. 

I have heard and considered the application of John Doe 
for letters pate~t fo.r [insert the title as in the specification], 
and also. all ~bJectwns to the same; and, having perused 
the speCificatiOn and the usual and necessary advertise-
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ments, am of opinion that, as it is entirely at the hazard of xo. 1'1-1860, 

the said applicant whether the said invention is new and 
will have the desired success, Her Majesty's royal letters 
patent may be issued in the form contained in the fifth 
schedule to the Act [with the following additional clauses, 
that is to say: here set them out, if any]. 

Given under my hand, this -- day of--, 18·-. 

W. P., Attorney-General. 

FIFTH SCHEDULE. Schedule 5. 

Victoria, by the grace of God of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith, to 
all to whom these presents shall come, greeting : Whereas 
John Doe, of , in the division of -----, 
engineer, hath represented that he is desirous of obtaining 
our royal letters patent for securing unto him our special 
licence that he, his executors and assigns, and such others 
as he or they should agree with, and no others, should 
and lawfully might make, use, vend, and exercise within 
our Colony of the Cape of Good Hope, an invention for 
[insert the title of the invention], and by an instrument 
in writing under his hand, deposited in the office of 
the Colonial Secretary, the said John Doe bath particu­
larly described and ascertained the nature of the said 
invention and in what manner the same is to be per­
formed: And we, being willing to give encouragement to 
all arts and inventions which may be for the public good, 
are graciously pleased to confer upon the said John Doe the 
privileges hereinafter mentioned: Know ye, therefore, that 
we of our especial grace, certain knowledge, and mere 
motion have given and granted, and by these presents, for 
us, our heirs and successors, do give and grant unto the 
said John Doe, his executors and assigns, our especial 
licence, full power, sole privilege and authority, that he, the 
said John Doe, his executors, administrators, and assigns, 
and every of them, by himself and themselves, or his and 
their deputy or deputies, servants or agents, or such others 
as he or they shall at any time agree with, and no others, 
during the term herein expressed, shall and lawfully may 
make, use, exercise, and vend his said invention within our 
said Colony, in such manner as to him, his executors and 
assigns, or any of them, shall seem meet; and that he, his 
executors and assigns, shall and lawfully may have and 
enjoy the whole profit, benefit, commodity, and advantage 
from time to time coming, growing, accruing, and arising 
by reason of the said invention, during the said term: To 
have, hold, exercise, and enjoy the said licences, powers, 
privileges, and advantages, unto and by the said John Doe, 
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No. 11-1sso. his executors and assigns, for and during and unto the full 
end and term of -- years now next ensuing. And to the 
end that he, his executors and assigns, and every of them, 
may have and enjoy the full benefit and the sole use and 
exercise of the said invention, according to our gracious 
intention, we do by these presents, for us, our heirs and 
successors, require and strictly command all and every per­
son and persons, whatsoever, of what estate, quality, degree, 
name, or condition soever they be within our said Colony, 
that neither they or any of them, at any time during the 
said term, either directly or indirectly, do make, use, or put 
in practice the said invention, or any part of the same, so 
attained unto by the said John Doe as aforesaid, nor in 
anywise counterfeit, imitate, or resemble the same, nor shall 
make or cause to be made any addition thereunto, or sub­
traction from the same, whereby to pretend himself or 
themselves the inventor or inventors, devisor or devisors 
thereof, without the consent, licence, or agreement of the 
said John Doe, his executors or assigns, in writing under 
his or their hands first had and obtained in that behalf, 
upon such pains and penalties as can or may be justly 
inflicted on such offenders for their contempt of this our 
royal command; and, further, to be answerable to the said 
John Doe, his executors and assigns, according to law, for 
his and their damage thereby occasioned: Provided, always, 
and these our letters patent are and shall be upon this con­
dition, that if at any time during the said term hereby 
granted it shall appear that this our grant is contrary to 
law, or prejudicial or inconvenient to our subjects in general, 
or that the said invention is not a new invention as to the 
public use and exercise thereof, or that the said John Doe 
is not the first and true inventor thereof within this Colony, 
these our letters patent shall forthwith cease, determine, 
and be utterly void to all intents and purposes, anything 
hereinbefore contained to the contrary thereof in anywise 
notwithstanding: Provided, also, that these our letters 
patent, or anything herein contained, shall not extend, or 
be construed to extend, to give privilege unto the said John 
Doe, his executors and assigns, or any of them, to use or 
imitate any invention or work whatsoever which bath here­
tofore been found out or invented by any other of our sub­
jects whatsoever, and publicly used or exercised, unto whom 
our like letters patent or privileges have been already 
granted for the sole use and exercise and benefit thereof, 
within our said Colony; it being our will and pleasure that 
the said John Doe, his executors and assigns, and all and 
every person and persons to whom like letters patent or 
privileges have been already granted as aforesaid, shall 
distinctly use and practise their several inventions by them 
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invented and found out, according to the true intent and No. 17-1s6o. 

meaning of the same respecting letters patent, and of these 
presents : Provided, likewise, nevertheless, and these our 
letters patent are upon this express condition, that if the 
said instrument in writing does not particularly describe 
and ascertain the nature of the said invention and in what 
manner the same is to be performed, and also, if the said 
John Doe, his executors or assigns, shall not pay at the 
office of the Colonial Secretary of our said Colony the sum 
of --- pounds within three years next after the date 
of these presents, and the sum of --- pounds within 
seven years next after such date, that then, and in any of 
the said cases, these our letters patent, and all liberties and 
advantages whatsoever hereby granted shall utterly cease, 
determine, and become void, anything hereinbefore con-
tained to the contrary thereof in anywise notwithstanding: 
Provided that nothing herein contained shall prevent the 
granting of licences in such manner and for such considera­
tions as they may by law be granted: And, lastly, we do 
by these presents, for us, our heirs and successors, grant 
unto the said John Doe, his executors and assigns, that 
these our letters patent shall be in and by all things good, 
firm, valid, sufficient, and effectual in the law, according to 
the true intent and meaning thereof, and shall be taken, 
construed, and adjudged in the most favourable and bene­
ficial sense for the best advantage of the said John Doe, his 
executors and assigns. 

In witness whereof we have caused these our letters to 
be made patent, and to be sealed and bear date as of the 
----day of-----. 

SIXTH SCHEDULE. Schedule 6. 

Patent for [insert the title]. 

This is to notify to all whom it may concern that John 
Doe, of, &c., has applied to me for leave to enter a dis­
claimer of part [or memorandum of alteration, as the case 
may be J of the said invention, the particulars whereof are 
stated below; I do therefore appoint [Thursday] the --­
day of------ next, at-- o'clock in the---­
noon, to hear and consider the said application and all 
objections to the same. And I do hereby require all persons 
having an interest in opposing the said application to leave, 
before that day, at my office in Cape Town, particulars in 
writing of their objection to the same; otherwise they will 
be precluded from urging such objections. 

Given under my hand this --- day of---

W. P., Attorney-General. 
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No. 1'1-1s6o. The following is the disclaimer [or as the case may be] 
which I desire to make in, &c. [the applicant must here set 
forth what he wishes to enter; and sign it.] 

Schedule '1. SEVENTH SCHEDULE. 

Schedule 8. 

Patent for [insert the title]. 

Notice is hereby given that I have presented a petition 
to His Excellency the Governor, praying for the confirma­
tion of [or extension of the term in] the said patent, and 
that a commission has issued authorizing and requiring 
certain commissioners therein named to consider and report 
upon the subject to the said Governor, which said commis­
sioners will meet for that purpose on the ------ day 
of ------next, at---- o'clock in the ---­
noon, at . All persons objecting to the said 
confirmation [or extension] must enter a caveat against the 
same at the office of the Colonial Secretary in Cape Town; 
otherwise they will be precluded from objecting to it. 

Dated this--- day of--- . 
JOHN DOE. 

LAST SCHEDULE. 

On depositing specification 
To the Attorney-General for any "appointment" 
On obtaining letters patent 
At or before the expiration of the third year ... 
At or before the expiration of the seventh year 
To the Attorney-General with particulars of 

objections 
On presenting petition for extension or confirma-

tion 
Every search and inspection 
Entry of aAsignment or licence 
Certificate of assignment or licence 
Filing memorandum of alteration or disclaimer 
Entering any caveat 
Copy or extract of any writing, per common law 

folio 

£ s. d. 
2 10 0 
2 4 6 
2 10 0 

10 0 0 
20 0 0 

2 4 6 

2 10 0 
0 1 0 
0 10 0 
0 10 0 
2 10 0 
2 10 0 

0 1 0 
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No. 18-1860.] AN ACT [July 1 7, 18 6 0. No. 18-1860. 

For Amending the Act No. 4, 1858, Creating a 
Board of Public Examiners. 

WHEREAS it is expedient, for the purpose of Preamble. 

extending· the usefulness of the Board of 
Public Examiners, constituted by Act No. 4 of 1858, 
to give power to the Board to hold examinations 
elsewhere than in Cape Town : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I The board shall have the power of appointing Examinations~aybe 
• held at Port Elizabeth 

one of their number to be a commissioner to preside by deputations from 
' board. 

at and conduct a public examination to be held once 
in each year at Port Elizabeth, in the Eastern Pro­
vince of this Colony, as nearly as possible simul­
taneously with the annual session of the board held 
in Cape Town. 

II. The days and hours appointed for the various Such examination 

b . f . . p El' b h ll b simultaneous with su Jects o examination at ort Iza eth s a e those held in cape 

the' same as those fixed for the like subjects of ex- Town. 

amination at the annual session in Cape '_rown. 
Ill. The examination papers, which shall be the Paperstobeincustody 

h b h 
. . of member deputed 

papers prepared by t e oard for t e hke examina- until returned to 

tions proceeding at the same tirne in Cape Town, board. 

shall remain in the custody of the commissioner 
until submitted by him to the candidates : the 
answers of the candidates shall be carefully sealed 
up in the presence of the commissioner at the close 
of each sitting, and shall rerrmin in his custody until 
presented by him to the board; and shall be con-
sidered by the board at the same time as the answers 
of the candidates examined before the board. 

IV. Candidates for the certificate of qualification Ne~t annual exami-
• • • • natwn to refer only 

for entry Into the pubhc serVICe and for the certifi- to _certificat~s for ~n-
• • • termg public serv1ee 

Cate of proficiency Ill the theory of land-surveying, and land-surveyin~. 

d h h 11 b 11 d b .c th Further examma-an no ot ers, s a e a owe to appear elore e tions may be held for 
• • t p t El' b th t th • other certificates, un-COmmiSSIOner a Or IZa e a e ensuing der regulations to be 

annual session; and the board shall have the power, :¥~~~ved by Gov-

should they deem fit, to allow candidates for the 
other certificates of the board likewise to appear 
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No.1s-1s6o. before the comn1issioner at 'future annual sessions, 
under such regulations as may be made by them in 
that behalf, and confirmed by his Excellency the 
Governor. 

Deputed commis- V. The commissioner shall, prior to the admission 
sionertoholdprelimi- f d"d t t · t" .C t'fi t 
nary examinations. 0 can l a es 0 examrna lOllS lOT Cer l ea es, COn-

Preamble. 

duct the preliminary examination ordinarily con­
ducted by two commissioned members of the board, 
in all cases where the preliminary examination shall 
be required by the rules and regulations of the 
board. 

No. 19-1860.] AN ACT [July 17, 1860. 

For Regulating the Public Pound at Glen Grey, 
in the Tambookie Location in the Division of 
Queen's Town. 

WHEREAS it is expedient, in reference to the 
peculiar circurnstances of the Tambookie loca­

tion in the division of Queen's Town, that all im­
poundable animals found trespassing within the said 
location should be sent to the public pound at Glen 
Grey, and not to any pound beyond the limits of 
the said location: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

Repugnant part of I. So much of the twenty-fifth section of the 
Ordinance 16 1847 0 d' N 16 1847 . I d 0 a· .(' repealed. ' ' r Inance 0. , , entrt e " r rnance 10r 

the better regulation of Pounds and the prevention 
of Trespasses," as shall be repugnant to or incon­
sistent with this Act is hereby repealed. 

Cattle trespassing II. N 0 horse, head of horned cattle sheep, goat, 
within the limits of • • ' d 
location to be sent or pig found trespassing upon any land or groun 
to Glen Grey pound. • h" h 1. . f h T b k" . .C 
Penalty for contra- Wit Ill t e ImltS 0 t e am 00 le locatiOn a!Ofe-
veningthissection. said, shall be sent to any pound other than the 

pound at Glen Grey, or at such other place within 
the said limits as the pound of or for the said loca­
tion shall from time to time be placed at. Any 
person contravening this section shall, upon con­
viction, be liable to a penalty not exceeding ten 
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pounds, and in case of non-payment of the same No. 2o-186o. 

forthwith, to imprisonn1ent, with or without bard 
labour, for any term not exceeding one month. 

No. 20-1860.] AN ACT [July 17, 1860. 

To Regulate, till the expiration of the Year 1861, 
the Dealing in Gunpowder, Firearms, and Lead. 

WI-IEREAS the Act No. 5, 1859, entitled "An Preamble. 

Act to regulate, till the expiration of the year 
1860, the dealing in Gunpowder, Firearms, and 
Lead," will expire with the expiration of the last­
mentioned year : And whereas it is expedient that 
the provisions of the Act No. ] 4, 1857, "'Thich was 
continued in force by the said Act No. 5, 1859, 
until the expiration of the year 1860, should be 
further continued, so as to remain in force till the 
31st December, 1861 : Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. The Act aforesaid, N 0. 14, 1857' entitled "An Act 14, 185'7, con-

A l 'l h • • f h tinned to end of 1861. et to regu ate, unti t e expiration o t e year 
1858, the dealing in Gunpowder, Firearn1s, and 
Lead," shall continue and be in force and operation 
from the expiration of the year 1860 till the ex-
piration of the year 1861. 

II. This Act shall c01nmence and take effect at When this Act to 
• commence. 

and upon the expiration of the Act aforesaid, No. 5, 
1859, and not sooner. 

Ill. Every offence against the Ordinance No. 2 Offence against this 
' Act to be charged as 

1853 as amended by the Act aforesaid No. 14 1857 C<.mtrave~tion of ori-
' · ' • ' ' gmal Ordmance. 

committed after the commence1nent and talnng effect 
of this Act, and before the 31st December, 1861, 
shall in any indictment relative thereto be charged 
as a contravention of the said Ordinance No. 2, 
1853, as a1nended by the Act aforesaid, No. 14, 
1857, and continued by this Act, and it shall not 
be necessary in any such indictnwnt to recite or 
refer to any of the other Acts by which the said 
Ordinance has been fron1 time to time continued. 

IT. 0 
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No.21-186o. No. 21-1860.l AN ACT [July 17, 1860. 

Preamble. 

For Granting Compensation to certain Persons for 
the Loss of Lands in the former Military 
Villages of Auckland, Ely, J uannasberg, and 
'Voburn; and for other purposes. 

WHEREAS, in 1848, Lieutenant-General Sir 
H. G. W. Smith, G.C.B., &c., &c., &c., the 

then Governor of this Colony, established upon the 
eastern frontier the military villages of Auckland, 
Ely, tTuannasberg, and Woburn, upon certain terms 
and conditions, in regard to erven and commonage, 
set forth in the General Order No. 12 9 of the 1st 
of January, 1848 : And whereas, on Ohristmas-day, 
1850, the said military villages were treacherously 
surprised by hordes of Kafirs, about fifty of the 
villagers slain, and the rest, with their wives and 
children, forced to fly for their lives : And whereas, 
upon the restoration of peace, it was deemed expe­
dient by the then Governor of the Colony, the 
Honourable Sir George Cathcart, K.C.B., &c., &c., 
&c., upon grounds of public policy, to appropriate 
the lands which had formed the erven and common­
age of the said military villages to other purposes, 
so that the surviving n1ilitary settlers and the 
families of others of them who were killed as afore­
said were prevented from resuming occupation, and 
became elairnants for con1pensation: And whereas, 
in the year 1854, there was granted by Parliament, 
for the relief of the military settlers in question, who 
were then in a destitute condition, a sum of two 
thousand eight hundred and seven pounds five 
shillings and four pence, which sum was granted 
without prejudice to their claims to compensation 
for the lands which they were as aforesaid prevented 
from resuming: And whereas, in order to ascertain 
what would be a fair and just compensation for the 
lands aforesaid, and who were fairly and justly 
entitled to claim sueh compensation, Frederick 
Carlisle, Esq., of Graham's Town, was, in the year 
1858, appointed by the Governor of this Colony, His 
I~xcellency Sir George Grey, K.C.B., &c., &c., &c., 
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a commissioner to inquire into and report such No. 21-1s6o. 

claims, which said commissioner did, on the 28th 
September, 1858, report upon the said claims : And 
whereas it is expedient to make provision for grant-
ing to surviving military settlers compensation for 
the lands aforesaid, as also for granting relief to the 
widows and children of certain of the settlers so 
slain· as aforesaid, and to the mothers of two super­
intendents, Lieutenant Stacey and Mr. Phelps, also 
slain, and who died unmarried, and whose heirs did 
not receive any part of sum aforesaid of two thou-
sand eight hundred and seven pounds five shillings 
and four pence: Be it enacted by the Governor of 
this Colony, with the advice and consent of the 
Legislative Council and House of Assen1bly thereof, 
as follows: 

I. It shall be lawful for the Governor aforesaid A~ount of C?mpen-
• • sat1on to be glVen to 

to pay Or cause to be pa1d to every person narned Ill occupiers of twelve-
' • acre and twenty-four-

the schedule marked A, annexed to th1s Act, as the acre lots re,;pectively. 

occupier of a twelve-acre lot in one of the military 
villages aforesaid, in compensation for such lot and 
for having been deprived of the use of the san1e 
since the tiine at which occupation might have been 
resumed, the sum of thirty-eight pounds sterling; 
and to every person named in the schedule marked 
B, as the occupier of a twenty-four acre lot, the sum 
of fifty pounds sterling. 

I I. It shall also be lawful for the Governor afore- Compensation. for va-
• • • lue of share m corn-

Said to pay to every person ln the Sald schedules monage. How such 
. value to be ascer-

named, over and above that one of the respective tained. 

surns aforesaid to which such person may be entitled, 
such further sum as shall be the value of his share of 
or in the commonage attached to the village to 
which he belonged. And the value of such share 
shall be ascertained by dividing the nun1ber of acres 
constituting the commonage of each village by the 
number of lots comprised in such village, whether 
twelve-acre lots or twenty-four-acre lots, and by 
giving for each acre to which the settler shall thus 
appear to have been entitled the sum of twelYe 
shillings. 

III. In all the cases set forth in schedules A and Conditions. on which 
cotupensatwn shall be 

B, annexed to this Act, in which the cmnpensation ~~~~a;~d ;:t~~~;~.rs of 
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No. 21-1sso. shall be paid to the executor of any deceased 1nilitary 
sett.J.er, such executor shall hold the money so re­
ceived by him upon trust, as follows, that is to say : 

1. If the deceased shall have left a widow and 
children who still survive, then one half 
of such money shall go and belong to the 
surviving widow and the other half to the 
surviving children, share and share alike. 

2. If there be surviving children, but no sur­
viving widow, then the whole of such 
1noney shall go and belong to such chil­
dren, share and share alike. 

3. If there be a surviving widow, but no sur­
viving children, then the whole of such 
money shall go and belong to such widow. 

Compensation to per- IV. It shall be lawful for the Governor to pay 
~~S! gamed in sche- to any and each of the persons 1nentioned in the 

schedule marked 0, annexed to this Act, or to the 
executor of such of the said persons as 1nay have 
departed this life, the same amount payable by this 
Act to the persons named in the schedule marked A. 

~:t~1!~rst~\~~:as~~ V. No creditor of any deceased military settler 
~~~:::edu~~~o~:~~~ killed on Christmas-day, 1850, or who afterwards, 
tion. but before the first day of .January, 1854, departed 

this life, shall be entitled to claim any part of the 
rrwney received by such executor under this Act, 
which money shall, subject to the legal fees and 
charges of such executor, go as aforesaid to the 
widow and children or widow or children of such 
settler. 

?~1~li~~:at~p tet:t~ VI. In consideration of the circumstances con­
~~~1e:s. and Mr. nected with the death On the day aforesaid, by the 

hands of Kafirs, of Lieutenant Courtney Stacey, 
superintendent of the military village of W oburn, 
and of Mr. David Phelps, superintendent of the 
military village of Ely, and in consideration also 
that the representatives of those officers, ·who died 
childless and unmarried, received no part of the 
sum of two thousand eight hundred and seven 
pounds five shillings and four pence in the preamble 
to this Act mentioned; it shall be lawful for the 
Governor to pay to their mothers (their fathers 
being now dead) the sun1 of two hundred and fifty 
pounds reRpectively. 
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VII. Nothing in this .Act contained shall be con- No. 21-1s6o. 

strued so as to deprive the Governor of the power Discretionary power 
' · } h ld' d • 1 • · of Governor to with-of Wit l 0 Ing un er speCia Circumstances to be hold payment in cer-

• ' tain cases. 
JUdged of by such Governor, from any person men-
tioned or referred to in any of the schedules to this 
.Act, the whole or any part of the sum which the 
said Governor is, by this .Act, authorized to pay; 
it being the true intent and meaning of this .Act 
that the said Governor should have a discretionary 
power to withhold such pay1nent in any case in 
which he shall discover that such person, though 
now believed to be entitled to such sum, is not in 
reality entitled to the same. 

VIII. Nothing in this .Act contained shall be This A:ct not to atr~d 
• legal nghts. 

deemed or taken to depnve any person whomsoever 
of the right to assert by legal process his claim to 
any higher or greater compensation than that pro­
vided by this .Act: Provided that no action or suit 
claiming such compensation shall be commenced 
later than twelve months next after the comrnence-
ment of this .A_ct · .A_nd provided that no perSOn Compen~ationgrant~d 

• under thrs Act to be> m 
who shall have received compensation under this ruuoraudemands . 

.Act shall be entitled to claim, at law, or otherwise, 
any further or other compensation or relief; and 
such compensation shall be in full of all de1nands. 

IX There shall be laid before both Houses of Return ?f payments 
• under thrs Act to be 

Parliament at the next session thereof a detailed laid before Parlia-
' ' ment. 

account of all moneys paid in pursuance of this 
.Act. 

NO. NAl\IE. 

1 Daniel McBrien 
2 John Graham 
3 J oseph Taylor 

SCHEDULE A. 

4 Executor of late J ames J ohnstone 
5 J ames Marrin 
6 Thomas Faircloth 
7 Executo1· of late Michael Bourke 
8 J oseph Dnggan 
9 John Breen 

10 Thomas Woods 
11 William Fair 
12 William Joiner 

VILLAGE, 

Ely 
J uannas berg 
J uannas berg 
J uannasberg 
Ely 
Ely 
Ely 
Auckland 
Auckland 
Auckland 
Ely 
Auckland 

Schedule A. 
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No. 21-1860. NO. NAME. 

Schedule B. 

Schedule C. 

13 William Balfour (otherwise Belford) 
14 Executor of late Michael Finnigan 
15 John Lakey 
16 Charles Donoghue 
17 J ames N estor 
18 William Bushell 
19 Samuel Wilkinson 
20 Edward Cavanagh 
21 John Brown 
22 Executor of late Michael Gurrin 
23 Executor of late George Paddock 
24 John Gleeson 
25 William Nelson 
26 Owen Kelly 
27 John Buyers 
28 Francis J aco bs 
29 Edmond Baker 
30 John Baker 
31 John Hanning 
32 Executor of late Charles 1\facrill 
33 Executor of late Alexander Thompson 
34 Executor of late Patrick Donnelly 
35 Executor of late William Walsh 
36 Executor of late Henry Drenman 
37 Executor of late William Clarke 
38 Executor of late George Rushmere 
39 Executor of late Mathew Quinn 

NO. NAME. 

1 James Snodgrass 
2 William McGregor 
3 Hugh McAllister 

SCHEDULE B. 

4 Executor of late Peter Gibson 
5 Executor of late Edward Maher, or Marr 

NO. NAME. 

1 Corneli us Cox 
2 W illiam Mellowney 
3 Benjamin Mullins 
4 William Wright 
5 Patrick Rielly 

SCHEDULE C. 

6 Executor of late James McGarr 
7 John Lawton 
8 John J ennings 
9 Thomas Bannon 

10 John Campbell 
1 1 Thomas Doherty 
12 Executor of the late Robert lVIcGorry 

VILLAGE. 

Ely 
Ely 
Ely 
Ely 
Ely 
Ely 
Auckland 
Woburn 
Woburn 
Ely 
Woburn 
Ely 
Woburn 
Ely 
Juannasberg 
Ely 
Woburn 
Woburn 
Ely 
Auckland 
Auckland 
Auckland 
Auckland 
Auckland 
Auckland 
Ely 
Auckland 

VILLAGE. 

Auckland 
Ely 
Auckland 
Auckland 
J uannas berg 

VILLAGE. 

Ely 
J uannas berg 
J uannas berg 
Auckland 
Ely 
Ely 
Woburn 
Ely 
Ely 
Woburn 
Ely 
Auckland. 
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No. 22-1860.] .AN .ACT [July 17, 1860. No. 22--1860. 

For Granting Compensation to certain Persons in 
the Kat River, for the Loss of Erven to which 
they were respectively entitled. 

WHEREAS, by the .Act No. 6, 1855, wh. ich was Preamble. 

entitled as this .r\_ct, provision was 1nade for 
enabling the Governor to appoint commissioners to 
inquire into and report upon all such claims for 
compensation for the loss of erven in the Kat River 
settlement as should be made to such cornmissioners, 
and for enabling the said Governor to pay such 
compensation as should be found to be due: .And 
whereas the said Act, which was limited to continue 
in force for the space of twelve calendar months 
next after the promulgation thereof and no longer, 
expired on the eighth of June, 1856 : And whereas, 
by reason of divers obstacles and impediments, no 
such commissioners as aforesaid were appointed 
during the continuance of the said .Act: .And 
whereas upon the eleventh of February, 1858, the 
said Governor, by an instrument under the public 
seal of the settlement, reciting that although the 
term or period for which the said .Act No. 6, 1855, 
was limited to continue in force had expired, it was 
nevertheless expedient that the objects contemplated 
by the said .Act should be carried out, did appoint 
Anthony Berrange, Esquire, civil comrnissioner of 
Graaff-Reinet, Charles Haw, Esquire, then civil 
commissioner of Cradock, and Edward Philpott, 
Esquire, civil commissioner of .Alexandria, to be 
commissioners for the purposes in the .Act aforesaid 
mentioned: .And whereas the said commissioners 
did, on the fifth of June, 1858, make their report to 
the said Governor, which report, together with its 
annexures, was presented to both Houses of Parlia-
ment during the session of 1859 : .And whereas it 
appears from the said report, with its annexures, and 
more especially frmn the annexure numbered 7, 
being an "Analysis of Claims and Reports," that 
certain of the claimants had received and possessed, 
by grants from the Crown, legal title to the land or 
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No. 22-1s6o. erven in regard to which they claim compensation, 
whilst, in most cases, no actual grants had been 
issued to nor legal title vested in the respective 
claimants : And whereas the conditions which, 
under and by virtue of the regulations originally 
framed for the Kat River settlement were to be 
fulfilled by the occupiers of erven, as conditions 
precedent to the grant to them of legal title, have, 
in some cases, been fulfilled by claimants, who, how­
ever, have not yet received legal title, but, in other 
cases, have not been fulfilled : And whereas it is 
expedient, under all the circumstances of the case 
and of the said settlement, that the fulfilment of the 
said conditions should not be insisted on, but on the 
contrary, be waived in favour of all clairnants still 
without legal title who were not engaged in the 
rebellion which in the latter end of the year 1850 
broke out in certain portions of the Eastern frontier, 
but that no claimant who has not fulfilled the said 
conditions, and who was engaged in the said re­
bellion, should receive any compensation under this 
Act: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Governor may direct I It h 11 b 1 f 1 .C t} G ( t payment of certain • S a e aw U 10r le overnor excep as 
~i~~~s for compensa- hereinafter is excepted) to authorize and direct 

payn1ent to be made from and out of the Colonial 
Treasury to the respective persons narned as 
claimants in the annexure aforesaid, nun1bered 7, 
entitled "Analysis of Claims and Reports:" Pro­
vided that no payment shall be made to any person 
nan1ed in such annexure opposite to whose name the 
words " forfeited for rebellion" are placed in the 
said annexure, unless the Governor shall be satisfied 
by evidence to be hereafter produced by such person 
that, in truth and in fact, he was not engaged in the 
rebellion: And provided that if it shall thereafter 
be proved to the satisfaction of the said Governor 
against any person narned as a claimant in such 
annexure that he was engaged in such rebellion, 
though not stated in the said annexure to have been 
so engaged, no payrnent shall be made to such 
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person or to any person clairning from or under No. 22-·1860• 

him. 
II. As often as conlpensation shall be payable Value of claim to _be 

• • • • • • regulated by commiS· 
under this Act, It shall be pard Ill conformity With sioners' report. 

the valuation set forth in the said annexure No. 7 
to the cornmissioners' report. 

Ill The Governor shall cause to be laid before Returns of claima!lts 
• and of compensatiOn 

each House of Parliament at the next session givel! to be laid before 
' Parliament. 

thereof, a return showing the names of all persons 
who shall have claimed compensation ]Inder this 
Act, together with the amount of compensation, if 
any, paid to them respectively. 

IV. Nothing in thjs Act shall be deemed or taken This Act not to bar 
• • action for legal rights. 

to depnve any person whomsoever of the nght to 
assert by legal process in any competent court any 
title which he shall have, or suppose hirnself to 
have, to any lands or tenements whatsoever ; and 
every such case shall be judged of precisely as if 
this Act had not been passed : Provided that no 
action or suit for such purpose shall be comnwnced 
later than twelve months next after the conunence-
ment of this Act: And provided that no person But clai}TIS satisfied 

under thiS Act not to 
who shall have claimed and received compensation be re-opened in courts 

oflaw. 
under this Act shall be at liberty to claim, in a court 
of law, either the property in regard to which such 
compensation shall have been given or any further 
or other compensation in regard to such property. 

No. 23-1860.] AN .ACT [July 17, 1860. 

For Preventing unauthorized Persons from granting 
to Kafirs or other Native Foreigners Passes or 
Papers pretending or supposed to be such, and 
for preventing Kafirs or other. Native Foreigners 
from being harboured on the premises of Per­
sons who do not employ such Kafirs or other 
Native Foreigners. 

WHEREAS, in certain parts of the Eastern Fron- Preamble. 

tier of this Colony, divers persons who have 
by law no power whatever to grant passes to Kafirs 
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No. 23-ls6o. or other native foreigners are in the habit of grant­
ing, or pretending to grant, such passes, and in 
so;ne cases of obtaining money by so doing: And 
whereas it is expedient to suppress this practice, as 
well as the practice of giving to Kafirs or other 
native foreigners, sometimes for payment and some­
tinws without payment, certificates signed by private 
persons professing to certify to the nun1ber and 
description of live-stock which such Kafirs or other 
native foreigners possess, whereby the making away 
'vith stolen property is not unfrequently facilitated: 
And whereas it is expedient to prevent Kafirs and 
other native foreigners from being harboured on 
premises by the residen.ts of such premises when 
such Kafirs and other native foreigners are not in 
the service of such residents: Be it enacted by the 
Governor of the Cape of Good Hope, with the ad­
vice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 

No unauthorized per- I. N 0 person, not being a person named in the 
E<on to grant passes or G G ffi f ' 
papers purporting to overnment azette as an o cer or unctwnary 
be passes. empowered to grant passes to Kafirs or other native 

Penalty. 

foreigners, and not being a resident magistrate, 
shall, within this Colony, grant or give to any Kafir 
or other native foreigner any pass or any paper­
writing purporting to be a pass, or calculated or 
intended to be used as a pass, or which shall, to the 
knowledge of the person granting the same, be 
regarded or considered as a pass by the Kafir or 
other native foreigner receiving the san1e. Any 
person contravening this section of this Act shall, 
upon conviction, forfeit any sum not exceeding 

~:~~~f/0\~~cs~~:i;a~ twenty pounds : Provided that if any person con-
~:;e~~.return tor such travening this section shall be proved to have de-

manded or received any money, live-stock, or other 
valuable consideration whatever, or any promise of 
the same, for or in return for such pass or paper­
writing he shall, upon conviction, forfeit for such 
contravention any sum not exceeding fifty pounds. 

Certificates ~f cha- I I. Nothing in the foregoing section shall be con-
racter or serv1ce may • 
be granted. strued so as to prevent any person in whose serviCe 

any Kafir or other native foreigner actually is, from 
giving to such Kafir or other native foreigner, 
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whilst in such service, a paper-writing certifying No. 23-Is6o. 

that he is in the service of the person giving the 
same, and that he is to be free from let or hindrance 
whilst employed upon or about the certain business 
of his master, specified in such paper-writing, or 
from giving such Kafir or other native foreigner, 
on his quitting service, a paper-writing certifying 
the period of such service and the character of said 
Kafir or other native foreigner during the same. 
But everv paper-writing given to any Kafir or other Butnopaperintended 

native f~reigner by any person i~ whose service toserveasapass. 

such Kafir or other native foreigner never was, or 
whose service he shall have quitted or shall be about 
to quit, containing any statement to the effect that 
such Kafir or other native foreigner is authorized 
or at liberty to seek a master or employ1nent, shall 
be deemed to be a paper-writing falling under the 
description and prohibited under the penalty in the 
last preceding section rnentioned. 

Ill. Every resident rnagistrate J. ustice of the peace Persons authorized 
• ' ' to grant passes may 

field-cornet or person authonzed to grant passes grant. also c~rtificates 
' • showmg live-stock 

to or to attest the con tracts of serviCe of Kafirs or possessed by holder. 

other native foreigners shall be and is hereby autho-
rized to grant, if he shall so think fit, to any Kafir 
or other native foreigner who shall apply to him for 
the same, a certificate in writing certifying to the 
number and description of live-stock which such 
Kafir or other native foreigner possesses, and any 
functionary or officer aforesaid who is by law autho-
rized to grant passes n1ay grant a pass and a cer-
tificate by one and the same paper-writing. If any Pen~lty for contra­

person, not being . such an officer or person as is in ventJOn. 

this section specified, and not being a person whose 
service any Kafir or other native foreigner shall be 
about leaving, shall give to any Kafir or other 
native foreigner any such certificate or any paper-
writing of the lik~:- nature, he shall, upon conviction, 
forfeit any sum not exceeding twenty pounds; and 
if he shall have demanded or received for such 
certificate or other paper-writing any money, live-
stock, or other valuable consideration, he shall, 
upon conviction. forfeit any sum not exceeding fifty 
pounds. 
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No. 23-Isso. IV. Every person whose service any Kafir or 
Kafi; servan~ to ~e other native foreigner shall be about leavino- shall 
furmsbed w1t.b d1s- • b 
char~e when leaving be bound to give to such Kafir or other native 
service. foreigner a discharge, which shall state with pre-

cision the number and description of live-stock 
which such Kafir or other native foreigner shall to 
the best of his knowledge and belief lawfully possess 
and be about to take away with him; printed forms 
of such discharge, in the Dutch and English lan­
guages, shall be supplied by Governinent to the 
inhabitants through the various resident magistrates, 
officers entitled to attest contracts of service, and 
field-cornets; if any person whose service any Kafir 
or other native foreigner shall be about to leave 
shall refuse or neglect to give or tender such a dis­
charge, or if he shall knowingly or negligently give 
a discharge containing any false or erroneous state­
nlent, he shall, upon conviction, be liable to a fine 
not exceeding two pounds, together with the costs 

N? valuable consider- of prosecution: Provided, further, that no person 
atwn to be g1ven for • • • • 
such discharge. such as Ill this SeCtiOil described shall demand or 

receive, for or in reference to the giving of such 
discharge, any money, live-stock, or valuable con­
sideration, on pain of incurring, upon conviction, 
the like penalty as that hereinbefore in that section 
mentioned; .A.nd provided, lastly, that such dis­
charge as aforesaid shall be given as well to the 
Kafirs or other native foreigners mentioned in the 
eleventh section of the .A.ct No. 26, 1857, as to 
the other Kafirs or native foreigners mentioned In 
the said .A.ct. 

~~~:;nwbic~n~~;~~~~ V. No resident magistrate or other officer or 
fi~t:_ss~tcEos~~s:ffn;;! person aforesaid shall grant any such certificate 
issued to Kafirs, &c. as aforesaid unless he shall have demanded and 

received from the Kafir or other native foreigner 
such a discharge as in the last preceding section 
nwntioned, or unless he shall have personal know­
ledge or certain information that the live-stock men­
tioned in such certificate is the lawful property or in 
the lawful possession of the Kafir or other native 
foreigner narned in such certificate; and no resident 
n1a,gistrate or other officer or person aforesaid shall 
demand or receive, for or ·on account of the granting 
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of any such certificate, any money, live-stock, or No. 2s-1s6o. 

other valuable consideration, or any promises of the 
same, on pain of forfeiting, upon conviction, any sum 
not exceeding fifty pounds. 

VI. The penalties provided by this .Act shall be Penalties under this 

reCOVerable in the COUrt Of the resident magistrate, Act, how recoverable. 

and any person convicted of contravening any of the 
sections of this .Act who shall not forthwith pav the 
penalty to which he shall have been sentenced ,;shall 
be liable to be imprisoned, with or without hard 
labour, for any term not exceeding three months: 
Provided that if after such imprisonment, and before 
the expiration thereof, he shall pay the penalty 
awarded, he shall be forthwith discharged frmn 
custody. 

VII. Nothing in this .Act contained shall be con- Fraud to constitute 
, a distinct offence, but 

strued so as to exempt any person whmnsoever from not. to be proceeded 
. d d . h d 1! h . f f agamst after a prose-

bein~ prosecute an puniS e !Of t e Crime 0 raud, cut.ion for. the san~e 
'-' • • • · contravention of tins 

or for any other cnme for whiCh he m1ght lawfully Act. 

have been prosecuted and punished in case this .Act 
had not been passed; but no person who shall have 
been prosecuted for any contravention of this .Act 
shall be afterwards prosecuted, by reason of or in re­
ference to the same state of facts, for fraud or any 
other crime, and, conversely, no person who shall 
have been prosecuted for fraud or any other crime 
shall be afterwards prosecuted, by reason of or in 
reference to the same state of facts, for any contra­
vention of this .Act. 

VIII. If anv person shall wilfully deprive any K~fir not .to be de-
.; • • • pnved of his pass but 

Ka:fir or other native formO"ner of hiS pass such per- it. may be reta~ned by . . 9 , ' Ius master durmg ser-
SOn so offending shall be hable to a fine not exceed- vice. 

ing ten pounds or to imprisonment, with or without 
hard labour, for any period not exceeding three 
months. But nothing in this section contained shall 
be construed so as to prevent any master to whon1 
any such Kafir or other native foreigner shall have 
been contracted as a servant, and with whom such 
Kafir or other native foreigner shall have deposited 
his pass, from retaining the same during the stipu-
1 t d f' • p • d d h th t To be returned at ex-a e term 0 serVICe : rOVl e , owever, a every piration of service. 

person in whose service any such Kafir or other na-
tive foreigner may have been, and who shall be in 
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• Yo. 23-ls6o. possession of such servant's pass, shall forthwith, 
upon the expiration of the service of such servant, 

Penalty for failing to deliver to hirn his pass. Any person who shall fail 
return such pass. • h · h · b i' to dehver any sue pass In manner erein ewre 

directed, shall, upon conviction, incur and be liable to 
the penalty hereinbefore in the first part of this sec­
tion provided. 

~afirs or n~tive f?r- IX. No resident within this Colony shall (except 
eigners not m service • • • h . 
not ~o be allowe~ to as hereinafter Ill the thirteent SeCtiOn excepted) 
remam on premises k . d .11 . ] . .CC K fi 
more than three days. nOWingly an WI Ing y permit Or SUuer any a r 

or other native foreigner, who is not in the actual 
and bona fide service of such resident, to be or remain 
in the house or upon the farm or other premises 
occupied by such resident for any period longer than 
three days : any resident contravening this section 
shall, upon conviction, be liable to a fine not exceed­
ing five pounds, and in default of payment to im­
prisonn1ent, with or without hard labour, for any 
term not exceeding one rnonth. 

Separate prosecution X E h K fi tl t • .[' • , 
to lie in regard to ~ • ~ac a r Or 0 1er na IVe tOreigner SO pel-
everyKafir and every •tt d .CC d i' ·d t b · . 
term of three days. mi .e Or SUuere as a10resai 0 e Of remain Ill Or 

upon any house, farm, or other premises shall con­
stitute or form the subject of a distinct offence. And 
if the same Kafir or otLer native foreigner who shall 
have formed the subject of a conviction under this 
section shall be so permitted and suffered as aforesaid 
to continue upon the same premises for upwards 
of three days from and after such conviction, such 
Kafir or other native foreigner shall thereby become 
and be the subject of a fresh offence ; and so on, frmn 
conviction to conviction, so long as such Kafir or 
other native foreigner shall be so pern1itted and 

Wives .and children suffered to continue upon such pre1nises · Provided 
not subJects of prose- • ' 
cution. however, that the wife or wives and the child or 

children of any Kafir or other native foreigner, living 
with and accon1panying such Kafir or other native 
foreigner, shall not, any of the1n, forn1 the subject of 
a prosecution under this section of this Act. 

Every such Kafir XI E ·d t i' ·d h 
refusing to remove • very resi en as a10resa1 upon W ose pre-
from premises liable • K fi th t · f' · h l] h 
to arrest without war- miSeS any a r Or 0 er na IVe oreigner S a . ave 
rant. remained for the period of three days shall forthwith, 

upon the expiration of such period, call upon and 
require such Kafir or other native foreig11er to depart 
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frmn such premises, and if he shall refuse or neglect No. 23-Isso. 

so to do, the said resident is hereby authorized to 
apprehend, without warrant, such Kafir or other 
native foreigner, and deliver him over to any resident 
magistrate, field-cornet, police constable, or other 
public officer; and in case such resident shall be 
unable or unwilling to apprehend such Kafir or other 
native foreigner, then such resident shall, upon the 
expiration of the said period of three days, without 
any avoidable delay, report or cause to be reported to 
some such public officer as aforesaid the fact that 
such Kafir or other native foreigner ren1ains upon 
such premises. Any resident failing to apprehend Penalty for failing to 'd fi · • cause removal of such 
as aforesai any Ka r or other native foreigner, and Kafir. 

failing also to report or cause to be reported as afore­
said his being upon the pren1ises, shall be deemed 
and taken to have knowingly and willingly per­
mitted and suffered such Kafir or other native for­
eigner to be and remain upon his premises for a 
period longer than three days. 

XII. Every Kafir or other native foreigner (ex- Kafir refttsing to re-
. h d' • d) h move lial>le to pun-cept as Ill t e next SUCCee Ing SeCtiOn excepte W 0 is ment ~nder Act 

h ll h b • d • h l d' 23 1851, in addition S a ave een require as Ill t e ast prece Ing to penalty- under this 

section n1entioned to depart from any premises, and Act. 

who shall, being under no disability arising from 
sickness or other sufficient cause, refuse or neglect so 
to do, shall, upon conviction, be liable to the same 
or the like penalty as that hereinbefore in the ninth 
section mentioned, over and above any other penalty 
to which he n1ay be liable in case he shall have con-
travened the second section of the Act No. 23, 1857, 
entitled "An Act for n1ore effectually preventing 
Kafirs from entering the Colony without Passes." 

XIII. Nothing in the ninth or succeeding sections Ninth and following 

f• l · A_ h ll d K fi h · sections of this Act 0 t 11S Ct S a exten tO any a r Or Ot er natiVe not to affect Kafirs 

f• • l h ll h · d d h ll possessing certificates ormgner w 10 s a a ve receive an s a possess of citizenship or re-

" a certificate of citizenship " under Act No. 24, gular pa.'>'ses. 

1857, or to any case in which any officer empowered 
to grant passes to Kafirs and other native foreigners 
shall, in writing, have authorized any resident, 
whose name and place of abode shall be mentioned 
in such writing, to pern1it and allow any Kafir or 
other native foreigner named and described in such 
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No. 23-1860. writing to be and remain upon the premises occupied 
by such resident, for any certain number of days to 
be fixed in and by such writing ; and in case any 
such authorization shall be given, then the period of 
three days aforesaid shall not begin to be reckoned 
until the expiration of the number of days mentioned 
in such writing. 

Act when to take xrv. This Act shall take effect at the expiration 
effect. 

Preamble. 

of one month after its prornulgation in the Govern-
Jnent Gazette. 

No. 24-1860.] AN ACT [July 17, 1860. 

For Continuing the Act No. 26, 1857, entitled "An 
Act for Punishing Emissaries from Kafirland 
and others, delivering in this Colony, to Kafirs 
resident therein, Messages dangerous to the 
Public Peace." 

WHEREAS the Act No. 26, 1857, entitled "An 
Act for Punishing Emissaries fron1 Kafirland, 

and others, delivering in this Colony, to Kafirs 
resident therein, Messages dangerous to the Public 
Peace," was limited so as to continue in force until 
the 31st Dece1nber, 1858, and no longer: And 
whereas the said Act was, by Act No .. 23, 1859, con­
tinued until the 31st December, ] 860 : And whereas 
it is expedient that the said Act should be continued 
in force until the 31st December, 1861 : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

Act 26, 1857, con- I. The Act aforesaid, N 0 26 of 1857, shall be and 
tinned. 

continue in force until the 31st December, 1861, and 
no longer. 

WhenthisActtocom- II. This Act shall cmnmence and take effect from 
mence. 

Short title of Act. 

and after the expiration of the Act aforesaid, No. 23, 
1859, and not sooner. 

Ill. This Act may be cited for any purpose as 
"The Kafir Emissaries Act, 1860." 
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No. 25-1860.] AN ACT [July 17' 1860. .Yo. 25-1860. 

For Applying a Surn not exceeding Three Hundred 
and Eighty-eight Thousand Nine IIundred and 
Four Pounds and Five Shillings for the Service 
of the Year 1860. 

WHEREAS, by the Act N 0. 20 of 1859, entitled Preamble. 

"An Act for applying a sum not exceeding one 
hundred and seventeen thousand six hundred and 
eighty-nine pounds for the service of.the year 1860,'' 
the said sum of one hundred and seventeen thou-
sand six hundred and eighty-nine pounds was 
charged upon the revenue of this Colony for the 
service of the Government of the Colony until the 
30th of April, 1860 : And whereas it has become 
expedient, in the present session of Parliament, to 
take into consideration the requirements of the said 
service for the entire of the year 1860, as well that 
portion for which provision was made by the said 
Act as the remaining portion thereof: And whereas 
it will be expedient, in order to prevent confusion, to 
repeal the said Act No. 20, 1859, and to provide by 
one Act for the service of the year 1860 : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. The Act aforesaid, No. 20, 1859, is hereby Act2o,I859,repealed. 

repealed. 
I I. The public revenue of the Colony is hereby Expenditure for I86o. 

charged with a sum not exceeding three hundred 
and eighty-eight thousand nine hundred and four 
pounds and five shillings for the service of the year 
1860, in addition to the sums already by lavv pro-
vided for such service, which sum of three hundred 
and eighty-eight thousand nine hundred and four 
pounds and five shillings shall be applied in the 
manner following, that is to say : 

For the expenditure of the Civil Establishments, a Civil establishments. 

sum not exceeding seventy thousand four hundred 
and forty-seven pounds and fifteen shillings. 

For the expenditure of the Judicial Establish- Judicial establish-
ments. 

rnents, a surn not exceeding thirty thousand seven 
u. p 
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No. z5-ls6o. hundred and thirty-eight pounds seven shillings and 
s1x pence. 

Educationalestablish- For the expenditure of the Educational Establish­
ment. nlent, a sum not exceeding fourteen thousand two 

hundred and thirty-eight pounds and ten shillings. 
Medical establish- For the expenditure of the Medical Establish-
ments. 

ments, a sum not exceeding seventeen thousand nine 
hundred and eleven pounds and ten shillings. 

Police and gaol estab- For the expenditure of the Police and Gaol Estab-
lishments. 

lishments, a sum not exceeding sixty-five thousand 
one hundred and seventy-one pounds two shillings 
and sixpence. 

Bord~r. department For the expenditure on account of the Border 
(abongmes). • • d' £ Department (Abong1nes), a sun1 not excee 1ng orty-

eight thousand seven hundred and eleven pounds. 
Pensions, gratuities, For the expenditure on account of Pensions, 
&c. 

Charitable Allowances, and Gratuities, a sum not 
exceeding two hundred pounds. 

Works and buildings. For the expenditure on account of Works and 
Buildings, a sum not exceeding six thousand one 
hundred and fifty pounds. 

Roads and bridges. For the expenditure on account of Roads and 
Bridges, including the Convict Department, a sum 
not exceeding eighty-six thousand two hundred and 
sixty-three pounds. 

~~~~~naneous ser- For the expenditure on account of Miscellaneous 
Services, a sum not exceeding thirty thousand five 

Interest. 
hundred and twenty-three pounds. 

For the expenditure on account of Interest, a sum 
not exceeding eight thousand five hundred and fifty 
pounds. 

Allowances to mm- For the expenditure on account of Colonial Allow-tary officers. 

Total. 

Restriction clause. 

ances to Military Officers, a sum not exceeding ten 
thousand pounds. 

Amounting, in the whole, to three hundred and 
eighty-eight thousand nine hundred and four pounds 
and five shillings, as detailed in the schedules here­
unto annexed 

The said aids and supplies shall not be issued or 
applied for any use, intent, or purpose, other than 
the particular services for which the said arnounts 
have been granted respectively by this Act. 
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No. 26-1860.] AN JtCT [July 17, 1860. No. 26-1860. 

For Applying a Sun1 not exceeding Ten Thousand 
Five Hundred and Sixty-two Pounds, in addi-
tion to the Sums provided by Act No. 25, for 
the Service of the Year 1860. 

WHEREAS it is expedient to provide further Pteambie. 

sums, in addition to those by law provided, 
for the service of the Governn1ent of the Colony 
during 1860 : 

I. Be it therefore enacted by the Governor of the Additional expendi• 

C f• G d H . h h d . d f ture for 1860. ape o oo ope, wit t e a vice an consent o 
the Legislative Council and House of Assembly 
thereof, that a sum not exceeding ten thousand five 
hundred and sixty-two pounds, in addition to the 
sums already provided as aforesaid, be charged upon 
the revenue of the said Colony towards the service 
of the year 1860, and applied in the manner and for 
the purpose herein set forth, that is to say: 

II. For the expenditure of the Civil Establish- Civil establishinetits. 

n1ents, a sum not exceeding ten thousand and sixty-
two pounds. 

Ill. For the expenditure on account of Miscel- ~iscenaneous ser-

laneous Services, a sum not exceeding five hundred vlces. 

pounds. 
IV. Amounting in the whole to ten thousand five TotaL 

hundred and sixty-two pounds. 
V. The said aids and supplies shall not be issued Restriction clause. 

or applied for any use, intent, or purpose other than 
the particular purposes for which the said amounts 
have been granted respectively by this Act. 

No. 27-1860.] AN ACT [July 17, 1860. 

For Applying a Sum not exceeding One Hundred 
and Twenty-eight Thousand Seven Hundred 
and Seventy-four Pounds for the Service of the 
Year 1861. 

WHEREAS it is expedient to provide further Preamble. 

sums, in. addition to those by law provided, 
for the service of the Government of this Colony 
until 30th April, 1861 : 
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No.~_:_s6o. I. Be it therefore enacted by the Governor of the 
fo~rii:~1. expenditure Cape of Good Hop~, with the advicf~ ~nd conb

1
sent of the 

Legislative Council and House o .... "1-.ssem y thereof, 
that a sum not exceeding one hundred and twenty­
eight thousand seven hundred and seventy-four 
pounds be charged upon the revenue of the said 
Colony towards the service of the year 1861, and 
applied in the same 1nanner and for the same pur­
poses as are set forth as permanent services in the 
schedule annexed to the Act No. 25 of 1860, and 
any other Act passed during the present session for 

Civil establishments. 

the appropriation of the public revenue, that is to say: 
II. For the expenditure of the Civil Establish­

ments, a sum not exceeding twe!lty-three thousand 
five hundred and three pounds . 

.rudicial establish- Ill. For the expenditure of the Judicial Establish-
ments. 

ments, a sum not exceeding ten thousand two hundred 
and forty-six pounds. 

Educational estab- IV. For the expenditure of the Educational Estab-
lishment. 

lishment, a sum not exceeding four thousand seven 
hundred and forty-six pounds. 

Medical establish- V. For the expenditure of the Medical Establish-
ment. 

ments, a sum not exceeding five thousand eight 
hundred and four pounds. 

Police and gaol estab- VI. For the expenditure of the Police and Gaol 
lishments. 

Establishments, a sum not exceeding twenty-one 
thousand six hundred and seventy-four pounds. 

Border department VII. For the expenditure on account of the Border 
(aborigines). 

Department (Aborigines), a sum not exceeding six-

Pensions, 
&c. 

teen thousand two hundred and thirty-seven pounds. 
gratuities, VIII. For the expenditure on account of Pensions, 

Charitable Allowances, and Gratuities, a sum not 
exceeding sixty-six pounds. 

Works and buildings. IX. For the expenditure on account of works and 
Buildings a sum not exceeding two thousand and 
fifty pounds. 

Roads and bridges. X. For the expenditure on account of Roads and 
Bridges, including the Convict Department, a surr1 
not exceeding twenty-eight thousand seven hundred 
and fifty-four pounds. 

~~:~~naneous ser- XI. For the expenditure on account of Miscel-
laneous Services, a sum not exceeding eight thousand 
five hundred and fifty-eight pounds. 
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XII. For the expenditure on account of Interest, a No. 27~R6o. 
sum not exceeding three thousand eight hundred and Interest. 

two pounds. 
XIII. For the expenditure on account of Colonial Allowances to mm­

Allowances to Military Officers, a sum not exceeding tary officers. 

three thousand three hundred and thirty-four pounds. 
XIV. Amounting in the whole to one hundred Total. 

and twenty-eight thousand seven hundred and 
seventy-four pounds. 

XV. The said aids or supplies shall not be issued Restriction clause. 

or applied for any use, intent, or purpose other than 
the particular service for which the said amounts 
have been granted respectively by this Act. 

No. 28-1860.] AN ACT [July 17, 1860. 

For Legalizing Art-Unions. 

WHEREAS certain voluntary associations have Preamble. 

been or may hereafter be formed in the Colony 
for the purpose of encouraging the arts, and for the 
purchase of paintings, drawings, or other work of 
art, to be afterwards allotted and distributed by 
chance or otherwise among the several members, 
subscribers, or contributors fonning part of such 
association, or for raising sums of 1noney by sub­
scription or contribution, to be allotted or distributed 
by chance or otherwise as prizes amongst the Inein-
bers, subscribers, or contributors forming part of 
such associations, on the condition, nevertheless, that 
such sums of nwney so distributed be expended solely 
and entirely in the purchase of paintings, drawings, 
or other work of art, or of sums of money for their 
purchase, and the proceeding taken to carry the same 
into effect may be deemed and taken to come within 
the provisions of certain laws in force in the Colony 
for the prevention of lotteries and unlawful games, 
whereby the members, subscribers, or contributors of 
such associations as aforesaid, or persons acting 
under their authority or on their behalf, may be 
liable to certain pains and penalties imposed by law 
on persons concerned in lotteries and unlawful 
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No. 29-Is6o. the college fund who have respectively contributed 
not less than twenty-five pounds to that fund. 

Names of nominated V. The Governor, the divisional council of Graaff-
members to be corn- R • d h · ' f th ' ' 1' 
municated to resident \Jeinet, an t e COIIlffilSSIOllers 0 e muniCipa 1ty 
magistrate. Proceed- f G ff R . h 11 • 1 · 
ings thereupon. o raa - mnet s a respective y communicate to 

the resident magistrate of Graaff-Heinet, on or before 
the second day of August, 1860, the names of the 
persons norninated by them to be members of the 
college council; and the said magistrate shall there­
upon irr1mediately cause the names of those persons 
to be posted up in some conspicuous place in front of 
his office, with a notice that they have been so nomi­
nated. 

Election of members VI. A general meeting of all persons who have 
ofc.ow~cil. 

contributed twenty-five pounds or upwards to the 
said college fund shall be held before the resident 
magistrate of Graaff-Reinet, in his court-room, on 
the eleventh day of August, 1860, at ten o'clock in 
the forenoon, for the election of the four elective 
members of the college council, and every such con­
tributor present at the said meeting shall be entitled 
to one vote for every member of the said council to 
be elected, and the election shall be by ballot, and the 
four persons who shall have the greatest number of 
votes shall be declared duly elected. 

How long to hold VII. The seven persons nominated and elected as 
offlce. in the preceding sections prescribed shall hold office 

as members of the Graaff-Reinet college council until 
the 31st day of December, 1863. 

Appointment of no- 'VIII. Within the first week of December of the 
mmated members 
e\'ery third year. year 1863, and of every subsequent third year, the 

Governor, the divisional council of Graaff-Reinet, 
and the comrnissioners of the municipality of Graaff­
Heinet shall respectively cmnmunicate to the college 
council the names of the persons norr1inated by them 
as members of the said council for the next ensuing 
three years, which narnes the said council shall there­
upon cause to be posted up in some conspicuous place 
within the municipality, with a notice that those 
persons have been so nmninated. 

Elected members how IX. A ~eneral meeting of the rea-istered holders of 
to be chosen. '--' '--' 

the certificates in the elevAnth section of this Act 
mentioned shaH be held in the college lmilding on 
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some day between the 15th and 25th December of No. 29-Is6o. 

the year 1863, and of every subsequent third year, 
for the purpose of electing four men1bers of the 
college council to serve for the next ensuing period 
of three years, and the said meetings shall be called 
by the college council by notice published in the 
Government Gazette and in one of the local news~ 
papers not more than thirty nor less than twenty 
days before the day appointed for such meeting. 

X. At the first meeting of the college council after ~o~~cil to elect chair-

every general election, the members shall elect one of 
their number to be their chairman. 

XI. As soon as may be after the first election, of ~~~~~nt~oc~~~~fnc~~~= 
the college council the said council shall issue to every }~i~~.tors to colkge 

person who shall have contributed the sum of twenty .. 
five pounds or upwards to the college fund a certifi-
cate signed by the chairman and the secretary of the 
council to that effect, and such certificate shall be 
numbered and registered in a book to be kept by the 
council for that purpose; and a similar certificate 
shall in like rnanner thereafter be issued to every 
other person who shall subscribe and contribute 
twenty-five pounds or upwards to the college fund. 

XII. Every such certificate shall be transferable certificates transrer-

t f .c f t d t th ll able. Holders entitled upon paymen 0 a 1ee 0 en poun S 0 e CO ege to vote for me?Jbers 

f d d t .c d h l] b · t d of college counCil. un ; an every rans1er ma e s a . e regrs ere 
in the register of certificates kept by the council, 
and shall be endorsed, under the signature of the 
chairrnan and the secretary of the council, on the 
certificate transferred; and every person in whose 
name any spch certificate shall stand registered at 
the tin1e of any election of rnernbers of the council, 
and who shall be personally present, shall be entitled 
to one vote for every men1ber to be elected. 

XIII. Any member of the college council who !~:t~onto 0/0~:;!tui~ 
shall be absent from the meetings of the council council. 

during six consecutive months, except with leave of 
the council, or who shall become incapacitated by 
mental or bodily infirmity, shall, ipso facto, vacate 
his office. 

XIV. Whenever any member of the college coun- '!~: oi0var:~~~f:~ o~~ 
cil shall die or resign, or shall otherwise vacate office curring. 

before the period for which he was nominated or 



Digitised by the University of Pretoria, Library Services, 2016.

218 GRAAFF-REINE'I' COLLEGE ACT. 

No. 29-ls6o. elected shall have expired, a nomination or election, 
as the case may be, of a new member, shall inlme­
diately take place, as nearly as may be in the same 
manner as prescribed with regard to general triennial 
nominations and elections, and the person then nomi­
nated or elected shall hold office only during the 
unexpired period of the term for which the person 
in whose room he is nmninated or elected had been 
norninated or elected. 

votes by proxy. XV. At all elections of members of the college 
council after the first, every registered holder of a 
certificate such as in the eleventh section of this Act 
mentioned, who shall reside at a greater distance than 
fifteen miles from Graaff-Reinet, and every female 
holder of such a certificate shall be entitled to vote by 
proxy, which proxy shall be in following forrn: 

I, do hereby authorize and appoint 
to vote for 1ne at all elections of 

members of the Graaff-Reinet college council. 
----- (Signature.) 

Dated at-----this day of-----

Members vacating XVI. Any member of the college council who 
office re-eligible. 

shall vacate office, otherwise than from mental or 
bodily infirmity~ shall be eligible for re-nomination 
and re-election. 

Co~m?il to administer XVII. The Graaff-Reinet college fund already 
ex1stmg and future • • · 
funds of college. exiSting and all moneys, assets, and other property' 

personal or real, of every nature and description 
whatsoever, now belonging and which shall here­
after accrue or become due and payable to the Graaff­
Reinet college, shall be vested in and administered 
by the college council for the purposes of the said 
college. 

Col~ege fund bow to XVIII. The Graaff-Reinet college fund to the 
be mvested. • ' 

amount of five thousand pounds, shall be Invested by 
the college council on interest on good and sufficient 
security, and shall not be otherwise appropriated, 
except with the consent of three-fourths of the regis­
tered holders of the certificates in the eleventh sec­
tion of the Act mentioned, given in writing at some 
meeting of such holders of certificates held for that 
purpose, upon a notice of not more than thirty and 
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not less than twenty days, published in the Govern- No. 29-Is6o. 

ment Gazette and some local newspaper, but the 
interest n1ay be used towards the payment of salaries 
and other necessary expenses incurred on behalf of 
the said college. 

XIX. The college council shall provide the neces- Council to provide 
• • • • buildings and other 

sary buildings, apartments, and other requisites for requisites. 

the college and school. 
XX. The co1lege council shall appoint the pro- To appoint professors 

.C d l . d .c h ll and teachers and re-leSSOrS an teac 1ers requue 10r t e co ege and gutate fees. 

school from time to time, on such terms and at such 
salaries as the said council shall find expedient, and 
shall regulate and fix the fees to be paid by the 
students and scholars, and how the same shall be 
appropriated. 

XXI. The college council shall appoint a secre- Secretary and treasu-

d d l h ffi h ll 
rer to be appointed. tary an treasurer, an sue 1 ot er o cers as s a 

be deemed necessary, on such terrns and with such 
instructions as the said council shall deem expedient. 

XXII. The college council shall from tirne to Council to frame rules 

tirne frame such rules and by-laws, for their own and regulations. 

guidance and for the better regulation of the affairs 
of the college and school, as the said council shall 
find expedient, and all such rules and by-laws shall 
be in force and have effect until cancelled by the 
said council, provided the same be not repugnant to 
any of the provisions of this Act. 

XXIII. The college council shall cause true and !tecords of proceed-
mgs to be kept. 

correct records to be kept of all its proceedings, and 
true and correct accounts of all moneys received 
and paid on behalf and account of the college anJ 
school, and shall in the month of January, in each 
year, transmit to the Colonial Secretary. for the 
information of the Governor and of Parliament, a 
statement of the revenue and expenditure during the 

d . l · · l t f' th t t d Annual statement of prece Ing year, anc a genera repor 0 e S a e an revenue and expendi-

affairs of' the colleo-e and school · and shall cause a ture.to be laid before 
b ' Parhament and pub-

Copy of the said report and of the account of revenue lished in Gazette. 

and expenditure to be published in the Government 
Gazette. 

XXIV Two of the mernbers of the college council How coll~ge senate 
• · ' to be constJtuteq. 

nominated thereto by the council, shall, together 
with the professors of the college and the principal 
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No. 29-Is6o. teacher of the preparatory school, form a senate, in 
which shall be vested the superintendence and regu­
lation of the discipline and instruction of the several 
departments and classes of the college and school. 

Counci! and s~nate to XXV. The council and senate J. ointly shall deter-
determme subJects to 
betaughtandarrange- mine what subiects shall be taught and what books 
mentof college depart- J 
ments. shall be used in the college and school, what depart-

rnents shall be taken by each professor, and the 
hours during whieh instruction shall be given, and 
shall also make arrangements for periodical public 
examinations, of which there shall be at least one in 
every year. Both in the college and in the pre­
paratory school a portion of each day shall be de-

Holy Scriptures to be t d t d' th H l Q • t 
read daily. VO e 0 rea Ing e 0 J 10Crip ures. 
aomplaints on behalf XXVI. All complaints against or on the part or 
of students to be 
made in first instance on behalf of the students or scholars shall in the 
to Senate. Appeal • • ' 
thence to council. first Instance, be made to and decided upon by the 

senate, subject to appeal to the council, whose de­
cision shall be final. 

;~i:~r~~re st~~:nts~p- XXVII. The Governor shall have the power to 
admit to the college five free students. 

Annual grant from XXVIII Th f .£' h d d d treasury. . • e sum o 10nr un re poun s per 
annum shall be paid to the council of the Graaff­
Reinet college from the public treasury of the 
Colony, in monthly instalments, payable at the end 
of each month, the receipts for which shall be signed 
by the secretary to the said council. 

Proceedings at law to XXIX All • d h d' t l 
be in the name of the • .11.. actiOnS an ot. er procee Ings a aW 
secretary. to be instituted by or against the council of the 

Graaff-Reinet college shall be so instituted and 
proceeded in, by, or against the secretary to the said 
council for the time being. 
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No. 30-1860.] AN ACT [July 17, 1860. No.30-1860. 

To enable the Bishops of Cape Town and Graham's 
Town, respectively, to alienate, under certain 
conditions and restrietions, Property vested in 
their respective Sees. 

WHEREAS, before the separation of the diocese Preamble. 

of Graham's Town from the diocese of Cape 
Town, certain irnmovable property lying and being 
within what is now the diocese of Graham's Town 
became vested in the Bishop of Cape Town and 
his successors: And whereas it is fitting that the 
Bishop of Cape Town should be enabled to transfer 
such property to the Bishop of Graham's Town and 
his successors, and that both and each of the said 
bishops should be enabled to alienate, under certain 
conditions and restrictions, properties vested in their 
respective sees: And whereas doubts exist whether 
auy such alienations as aforesaid can legally be made 
by the Bishops of Cape Town and Graharn's Town 
for the time being, and it is expedient to remove 
such doubts by einpowering the said bishops for the 
tirne being to effect such alienations: Be it enacted 
by the Governor of the Colony of the Cape of Good 
Hope, with the advice and consent of the Legis-
lative Council and House of Assembly of the said 
Colony as follows : 

I. It shall be lawful for the Bishop of Cape Town Bishop of Cape Town 
I.' • • I.' h B. l f may transfer to Bish-
lQf the time being to trans1er to t e IS lOp 0 op of Graham's Town, 

G h , T I.' h . b . d h' lands within the dio-ra am S OWn 10r t e time eing, an IS SUC- cese of the latter. 

cessors, all or any of the lands or other imrnovable 
property now vested in the Bishop of Cape Town 
and his successors, but situate, lying, and being 
within the diocese of Graham's Town : Provided 
that every such property so transferred shall be 
subject to the same trusts in all respects after such 
transfer as it was subject to at the tiine of such 
transfer. 

II The said Bishops of Cape Town and Graham's BishopsofCapeTown 
' and Graham's Town 

Town respectively and their respective successors may ~lienate lan~s 
' • ' belongmg to the1r 

shall be and they are hereby auj_honzed to sell, respective secs. 

exchange, or otherwise alienate and transfer lands, 
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No. 3o-~sso. buildings, tenements, and prmnises for the time 
~ith consent of min- being vested in their respective sees : Provided that 
1ster and churchwar- l' ' 
dens or parish inter- no such sale exchange or other a 1enatwn or trans-
ested; and of the ' • h' h . . . 
majorit:y o~the clergy fer shall be made Wlt OUt t e COnsent Ill Writing of 
and panshwners. the following persons first had and obtained ; that is 

to say, of the minister. and churchwardens of the 
parish which has the use or benefit of or is interested 
in the property proposed to be alienated, of the 
greater part in number of the clergy of the deanery 
or archdeaconry wherein such parish shall be situated, 
of the archdeacons of the diocese, and of the chan­
cellor of the diocese, should there be one, as also the 
consent of the majority of the parishioners in vestry 
meeting duly convened of the parish which has the 
use or benefit of or is interested in the property 
aforesaid, or if the property aforesaid was at any 
time subject to the use or benefit of the parishioners 
of a district which has been subdivided into two or 
Inore parishes, then the parishioners of the whole of 
such district shall meet in manner aforesaid, and the 
majority of such meeting shall consent as aforesaid; 
the resolutions adopted by the majority at such 
meetings being duly signed by the chairman there­
of: And provided, also, that as often as the property 
proposed to be alienated, or any part of it, shall 
have been obtained by grant from the Crown, the 
consent of the Governor of this Colony to such 
alienation shall be necessary, together with the con­
sent of the certain other persons aforesaid : Pro-

If a Crown grant, con- 'd d f th th h G J 11 b .C ' • 
sent of Governor ne- VI e , Ur er, at t e Overnor S 1a , e10re giving 
cessary. such consent as aforesaid, publish, by notice in the 

Government Gazette, for a period of not less than 
one month, the particulars of the application n1ade 
to him for such consent: And provided, lastly, that 
nothing in this Act contained shall extend to any 
property in regard to which the title-deed or deeds 
shall contain any express clause or condition pro­
hibiting or limiting the power of alienation by either 
of the bishops aforesaid. 

J'roreeds, how to be Ill All 1 d } d bt · d applied. • an s, moneys, or ot 1er procee s o au1e 
for or in consideration of any property so alienated 
as aforesaid shall be applied for the benefit of the 
same parish or subdivided parishes which had the use 
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or benefit of or was interested in the alienated pro- No. 3o-1sso. 

perty, in such manner and fonn as the bishop, 
together with the minister or ministers and the 
majority of the parishioners in vestry meeting duly 
convened by the churchwardens of the said parish 
or subdivided parishes shall agree upon and deter-
mine. 

IV. As often as any transfer of any jmrrwvable Registrar of deeds to 

h 11 b b 
. require certificate con-

property s a e a out to be made by either of the sent before transfer 

b. h .C "d b h f . h can be passed. two Is ops a1oresa1 or y t e successors o mt er 
of them, a certificate under the hand of such bishop, 
addressed to the Registrar of Deeds, and certifying 
that all the persons whose consent was by this Act 
required to such transfer have consented to the saine, 
shall be sufficient proof of such consent for the J?Ur-
pose of the deed's registry, and thereupon the pro-
posed transfer shall be passed. 

V. In the interpretation of this Act the term t~r~retation of 

" parish " shall Inean any defined district of town or 
country placed by the bishop of the diocese, acting 
in accordance with the laws and usages of the 
Church of England, as received and accepted in this 
Colony under the pastoral charge of a particular 
minister; and the bishop and clergy mentioned in 
this Act shall mean the bishops and clergy of the 
said church, and the term "vestry meeting" shall 
mean a meeting of persons resident in the parish, or 
otherwise entitled to vote at parish meetings, and 
the tern1 "duly convened" shall 1nean any such 
meeting of which one month's notice has been given, 
by the churchwardens affixing a public notice of the 
sa1ne on the doors and entrances of the said church. 

No. 31-1860.] .AN ACT [July 17, 1860. 

For Constituting the Town of Port Elizabeth a 
Municipality. 

WHEREAS it is expedient to repeal so much of rreamble. 

the Ordinance No. 9, 1836, entitled "An 
Ordinance for the creation of Municipal Boards in 
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No. 31- 186°. the towns and villages of this Colony," and of the 
Ordinance No. 2, 1844, entitled "Ordinance for 
arnending the Ordinance No. 9, 1836," as relates to 
the municipality of Port Elizabeth, and to annul the 
local regulations in operation in the said munici­
pality and to make other provisions in lieu thereof: 
Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

;:;~f~~~ns~e;:ale~~d I. The said Ordinances No. 9, 1836, and No. 2, 
1844, so far as relates to the municipality of Port 
Elizabeth, shall be, and the sa1ne are hereby repealed; 
and all the local regulations of the said municipality 
heretofore proclaimed and published from time to 
time in the Government Gazette of this Colony, 
under and by virtue of the provisions of the said 
Ordinances, except as hereinafter provided by section 
forty of this Act, are hereby repealed. 

Limits of the munici- II. The town of Port Elizabeth, including all pality. 

lands and property within the area bounded on the 
south by a line fron1 the sea drawn through the 
Roman rock beacons to the south-east corner of 
W almer farm, thence along the east boundary of said 
farm to the north-east corner, thence westward along 
the W almer boundary to the north-west corner of 
the same, thence in a straight line to the beacon 
near Harries Kraal, thence in a north-easterly direc­
tion along the boundaries of Newcohlbe's farm and 
Korsten, to the south-east beacon of Korsten, and to 
the northward of Second Creek, thence following the 
line of the Deal Party's Grant to the sea, and from 
thence along the beach at high-water mark to the 
first-mentioned point, shall be and the same is hereby 
constituted a municipality. 

~!t~en.of town corpo- Ill. rrhere shall be in the said lllUnicipality a body 
corporate, which shall take and bear the narrw of 
"the Mayor, Councillors, and Householders of Port 
Elizabeth," and by that name shall have perpetual 
succession, and shall have a common seal, and shall, 
by the council thereof, do all acts, and have and 
enjoy all" the rights and privileges which bodies cor­
porate as such may do and have. 
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IV. The council of the said municipality shall No. al-ls6o. 

COnsist Of twenty-one COUncillors, One Of whom shall Town council. 

be the mayor. 
V. The said municipality shall be divided into ~u?ici~ality to be 

divided mto wards. 
seven wards, to wit: 

No. 1. Comprising all immovable property 
within the municipal limits south of 
Baaken's River. 

No. 2. Eastern boundary, the sea ; northern, 
the line of White's road; western, the 
western boundary of the municipality; 
southern, the boundary on the north of 
No. 1. 

No. 3. Eastern boundary, the sea ; northern, 
the line of Rodney and Donkin-streets; 
western, the boundary on the west of 
the municipality; southern, the boun­
dary on the north of No. 2. 

No. 4. Eastern boundary, the sea ; northern, 
St. .An drew' s-street and the line of 
Hyman's Kloof; western, the boundary 
on the west of the municipality; southern, 
the boundary on the north of No. 3. 

No. 5. Eastern boundary, the sea; northern, 
the line of Palmerston-street and Palm­
erston-road; western, the boundary on 
the west of the municipality; southern, 
the boundary on the north of No. 4. 

No. 6. Eastern boundary, the sea; northern, 
Cooper's Kloof; western, the western 
boundary of the municipality; southern, 
Hyman's Kloof. 

No. 7. Eastern boundary, the sea ; northern, 
the limits of the rnunicipality northward; 
western, the boundary of the munici­
pality on the west; southern, Cooper's 
Kloof. 

VI The said council after the first election there- Council. may alter 
• ' ' • boundanes of wards. 

of, shall from time to time, if they shall th1nk fit, 
alter the boundaries of the said wards. 

VII 'Three councillors shall be elected for each Three councillors to 
• be elected for each 

Ward in manner hereinafter 1nentioned. ward. 

VIII Every nlale person of full age who is the Who entitled to vote • as householder. 

II. Q 
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Who disqualified from 
voting. 
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occupier of any immovable property in any ward of 
the municipality, in regard to which property no 
n1unicipal rate shall, at the time of any election of 
councillors or a councillor of such ward, be due and 
in arrear, shall be qualified and entitled to vote as a 
householder at such election. 

IX. The following persons shall be disqualified 
from voting at any such election : 

Persons who have been convicted of treason, 
murder, rape, theft, fraud, perjury, or 
forgery, and who shall not have received 
a free pardon. 

Who may be elected X. N 0 person shall be eligible to be elected a 
councillor. 

councillor for any ward who has not been an occupier 
of immovable property within the n1unicipality for 
not less than twelve months next before the election, 
or who is the occupier of any such property in 
regard to \vhich any municipal rate shall, at the 
time of the commencement of such election, be due 
and in arrear: Provided that different premises or 
properties occupied in immediate succession shall 
satisfy this section as fully as if they had been one 
and the sarne premises or properties. 

-:;,t~~ may be eandi- XL No person shall be deemed a candidate at 
any election, nor qualified to be elected a councillor 
for any ward, unless he shall have been invited to 
become such candidate by a requisition signed by 
at least three qualified voters of such ward, and 
shall have transmitted such requisition, with his 
acceptance thereof, to the mayor, or before the first 
election to the resident magistrate, at least fourteen 
days before such election is appointed to take place. 

Natpes of. candidates XII The rnayor or before the first election of 
to t:le published. • • ? • 

councillors, the resident rnag1strate, shall, at least 
ten days before the day appointed fbr the election 
in each ward, cause the names of the candidates for 
election thereat, together with the names of the 
persons who have signed such requisition, to be 
published in manner hereinafter mentioned. 

Annual election of XIII. On the second Tuesday in the month of 
councillors. 

Decernber in this and every subsequent year, ~n 
election shall take place for councillors for the said 
municipality. 
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XIV. The poll in every ward shall be taken at No. 31-1s6o. 

the first election before some person appointed for Poll how to b"e taken. 

the purpose by the resident magistrate, and at every 
subsequent election by some person to be appointed 
for that purpose by the mayor. 

XV. Every candidate may, if he think fit, ap- Scrutineers of votes. 

point a scrutineer to see that the votes are fairly 
taken and recorded. 

XVI. The election shall take place in the following Mannerofelection. 

manner: Every householder qualified as aforesaid 
may vote for any candidate, not being more than 
the number to be elected for· the ward, by delivering 
to the returning officer a voting paper containing 
the christian and surname of the candidate or candi-
dates, and signed by the person voting, or by the 
returning officer at his request, and stating his place 
of abode and description. 

XVII The returning officer shall preserve such Re~rirning officer to • · register votes. 

voting paper and shall register each vote. 
X\riii The poll shall comnlence at ten o'clock in Poll when to, com-• mence and when to 

the forenoon, and shall finally close at two o'clock dose. 

in the afternoon of the same day. 
XIX N 0 inquiry shall at any election be per- Certain questions may 

• be put to voter. 

mitted to be made as to the tight of any person to 
vote, except as follows--that is to say, the returning 
officer n1ay, of himself or at the request of any 
qualified householder, put to any voter the following 
questions, or either of them, and no other: 

1st. Ate you the person whose name appears 
as "A.B. " to the voting paper now de­
livered in by you ? 

2nd. Has the last municipal rate assessed upon 
the immovable property now occupied by 
you been paid? 

XX. If any person shall wilfully make a false Penalty for false 

answer to either of these questions he shall be liable answers. 

to a penalty not exceeding ten pounds, to be re-
covered in any competent court. . . . 

XXI. . .At the close of the election, the returning ~e~~~~~~~!suf~~e~Ie~~ 
officer shall ascertain the number of votes given for tion. 

each candidate, and so many candidates, being equal 
to the number to be chosen, as shall have the greatest 
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No. 31-1s6o. number of votes shall be declared by the returning 
officer to be duly elected. 

To transmit names XXII. The returning officer shall then transmit 
and final state of • 
poll-a~ first election the names of the persons SO elected, together With 
to mag1strate, and at • 
subsequent elections the final state of the poll-at the first election to the 
to mayor. resident magistrate, and at every subsequent election 

to the n1ayor, who shall forthwith cause a list there­
of, with the numbers of the wards for which such 
persons are elected, to be published in rnanner here­
inafter set forth. 

"!,~~~no~;s\o ei:~~~~ XXIII. At the first election of councillors under 
upon office. this Act the householders shall elect, in manner 

hereinbefore provided, three councillors for each 
ward, who shall enter upon their office on the first 
of January following. 

When to vacate office. XXIV. Of the persons so elected as in the last 
preceding section mentioned, the councillor in each 
ward who shall have been elected by the smallest 
number of votes shall vacate his seat at the expira­
tion of one year from the said first day of January; 
and in case, by reason of any such councillors having 
been elected by an equal number of votes, it shall be 
uncertain which of them shall vacate his seat, the 
mayor shall cause such question to be determined by 
lot, and the remaining councillors for each ward 
shall vacate their seat in like manner at the expira­
tion of two and three years respectively; and upon 
the retirement from office of such councillors re­
spectively, they shall be succeeded by councillors 
who shall be elected as hereinbefore provided, so 
that at every subsequent yearly election there shall 
be elected one councillor for each ward, who shall 
enter upon his office on the first day of January next 
after his election, and continue therein for three 
years ; and every retiring councillor shall be eligible 
for re-election. 

What to constitute a XXV. .If any councillor shall die, resign, or 
vacancy. 

become insolvent, or shall be absent from the ordi-
nary meetings of the council for a period of six 
calendar months, his office shall be declared vacant, 
and another councillor shall be elected in his place 
and stead, in manner hereinbefore provided, who 
shall hold office for the remainder of the terrn for 
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which the councillor who has vacated office, and No. 31-1s6o. 

whom he shall succeed, would otherwise have re .. 
rnained in office. 

XXVI. On the first w ednesday in the month of Mayor and council to 

.January, in every year, the mayor and council shall appointauditors. 

appoint from among the householders two persons to 
be auditors of the municipality, who shall continue 
in office until the same day in the year following. 

XXVII. No person shall be eligible as an auditor w.hodisq~lalifiedfrom 
• bemg auditor. 

who shall not be a duly quahfied householder, or 
who shall be a councillor, treasurer, clerk, or other 
officer of the municipality. 

XXVIII. If any auditor shall die resign or be How in case of va, 
' ' cancy. 

declared insolvent, or compound by deed with his 
creditors, another auditor shall be elected in his 
stead, on a day to be fixed by the mayor. 

XXIX. In case of an equality of votes at any How, if vot~s are 
• • • equal at electiOn of 

election of counCillors, the returning officer shall councillor. 

determine by lot which of the persons for whom 
an equal number of votes shall have been given 
shall be elected, in case such persons cannot be both 
or all of them elected. 

XXX. On the Thursday following the first Mayor to be chosen 
• • for first year. 

general election under this Act, the councillors shall 
choose from among themselves, by a majority of 
votes, the mayor of the municipality, who shall hold 
office for one year from the first day of January then 
next ensuing. 

XXXI. That on the Thursday following every How to be chosen in 

su bseq uen t year 1 y election, those of the councillors after years. 

then in office who shall have to continue in office for 
the following year, in terms of section twenty-five, 
together with the newly-elected councillors, shall 
choose from amongst themselves, by a majority of 
votes, the mayor of the municipality for the follow-
ing year; and every such mayor shall enter upon 
his office on the first day of January next after his 
election, and shall continue therein for one year. 

XXXII. It shall be lawful for the mayor to ~~~~.r may resign 

resign his office, provided that he shall give to the 
council not less than one calendar month's notice of 
his intention so to do. 

XXXIII. That if any mayor shall die, or resign, When mayor to be 
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No. s1-1sso. or shall becorne insolvent, or shall be absent from 
comide;;-;; having the municipality without the permission of the 
vach ted office. • h h 11 ] council, for one calendar mont , or s a neg ect 

to attend the meetings of the council for the period 
of three calendar months, such mayor shall be held 
to have vacated office, and the council shall forthwith 
elect out of their own number a successor for the 
remainder of the year. 

Councillors 11-nd offi- XXXIV. If any member of the council, or person 
cer~ of council not to • • • 1 
be interes~ed in ar~y holding any office Ill the gift Or disposa thereof, 
contract w1th counCil. • • d. l h h . 
C~uncillors not to re- shall directly Or Ill Irect y ave any S are Or Interest 
ceiVe any~ fee or re~ • • " b h ' 
~ard. · In any contract with or employment y t e council, 

otherwise than as a shareholder in any bank with 
which such council may transact business, or in any 
joint-stock company 'vhich shall contract with the 
council for the lighting, or supplying with water, or 
insuring against fire, any part of the said munici­
pality~ or shall receive any fee, reward, or compensa­
tion from any vote given or act performed in his 
capacity of councillor, he shall thenceforward cease 
to be a n1ernber of the council, or to hold such office 
as aforesaid, and shall, upon conviction, be liable to 
a penalty not exceeding fifty pounds. 

Ppwe~s ~nd duties of XXXV ':rhe council shall have power and 
counc1l ln regard to • 
gene~a.1 ~urposes of authority to do the following acts · To make and ptnmCipaltty. • 

· keep in repair the roads, streets, dams, sewers, 
drains, and bridges within the limits of the munici­
pality, to excavate, construct, and lay watercourses, 
waterpipes, conduits, sluices, dams, reservoirs, aque­
ducts, and other works for supplying the munici­
pality with water and to keep the same in repair, 
or to grant leave to any person or company of 
persons to lay down pipes or to execute any other 
like works; to take order for the prevention and 
extinguishment of fires, and for that purpose to 
provide and keep fire-engines with pipes and utensils; 
to order, establish, alter, or remove markets, and to 
have or purchase any land, and to erect or purchase 
and keep in repair any building for the sa1ne; to 
assize weights and n1easures; to grant pennits and 
licences, and to levy tolls and dues as hereinafter 
provided; to regulate the tinw and place for slaugh­
tering cattle and the state and condition of the 
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slaughter-houses; to appoint one or more competent No. 31- 1860• 

persons to examine meat, fish, and other provisions 
exposed for sale, and who, in case such meat, fish, 
or other provisions be found unfit for food, shall be 
empowered to cause the same to be destroyed; to 
prevent and abate nuisances, and generally to devise 
and carry out all such measures as shall appear to 
be to the advantage and convenience of the munici-
pality; to make regulations for the ma:nagement of 
the common pasture lands of the municipality; and 
for fixing the number and description of cattle \vhich 
each householder shall be allowed to depasture on 
such lands: to establish and provide for the manage-
ment of public pounds: Provided that no toll, due, 
or fee, or charge for any pennit or licence, or any 
punishment or penalty, shall be imposed by reaso:n 
of anything in this section contained, unless the 
same shall have been imposed by some such muni~ 
cipal regulation as is in the next succeeding section 
mentioned. 

XXXVI. It shall be lawful for the council at any c?~ncil to fra~e mu-. , , ' •· mCJpal regulat1qns. 
meeting at whwh three-fourths of the members shall 
l1e present, to .frame from time to time all such 
municipal regulations as may seem rneet for the 
good rule and government of the municipality. 

XXXVII. No municipal regulation shall be ofR~gulationstobesub-. · m1tted to Governor 
force to subJect any person to any fine, penalty, or ~fid Executive Coun-
payment, until it shall have been by the council · 
submitted to the Gover:por, and shall have been ap-
proved of by him, with the advice of the Executive 
Council, and published in the Government Ga:r.ette. 

XX.XVIII. After any municipal regulation shall Pubuc~~:tion or ~uch . · . . · regulatiOn sufficient 
have been SO pubbshed as aforesaid, It shall not be proof of its valiqity. 
necessary in any proceeding founded upon it to 
prove that three-fourths of the council were present 
at the rneeting at which it was frarned, nor shall any 
evidence be received to prove the contrary. 

XXXIX. It shall not be competent h"r any muni- LimitsorJ?enaltiesror 
• • • ,! • contravemng regula-

Cipal regulatiOn to punish the contraventiOn thereof tions. 
in any higher or more severe manner than by a fine 
not exceeding five pounds : Provided that it shall be 
competent for any such municipal regulation to pro­
vide that if the person convicted of contr:1vening 
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.No. 31-1s6o. the same shall not forthwith pay the fine in1posed 
upon him he shall be liable to be imprisoned, with 
or without hard labour, for any period prescribed 
by such regulation: Provided, moreover, that such 
period must not exceed three n1onths. 

Publiclands. POWERS OF COUNCIL AS TO PUBLIC LANDS, &c. 
Lands belonging tu XL . .AJl land or immovable property heretofore 
Fn':~~~~fl.ity vested vested in the commissioners of the municipality shall, 

after the passing of this Act and by virtue hereof, be 
transferred to and vested in the council of the said 
municipality, upon the like trusts and purposes for 
which the same were originally granted or trans­
ferred. 

Council may sell or h 'l · h h f' H' ~wrtgage lands. XLI. T e councl may, Wlt t e consent 0 . lS 
Excellency the Governor of this Colony, raise by 
sale at public auction, or by mortgage, of any land 
belonging to the corporation, any sum of n1oney 
which shall be necessary in order to carry on any 
important public work; provided that the sum so 
raised in any year shall not exceed double the amount 
of the sum which shall in the same year be raised by 
rate or assessinent in n1anner, hereinafter mentioned, 
and provided that the council shall, at least two 
months previously to such intended sale or mortgage, 
cause to be published a full and clear statement of 
the situation, nature, and extent of such land, and 
the object and purpose for which the money is re­
quired. 

~:ls.raise loans upon XLII. The said council may, for the like purpose 
in the preceding section mentioned, with the consent 
of a majority of the householders of the said munici­
pality, to he convened in manner hereinafter pro­
vided, nwrtgage or otherwise charge one third of the 
rates of the said municipality for a period not exceed­
ing ten years: Provided, nevertheless, that only one 
such loan shall exist at the saine time, and that every 
such loan shall be taken up by public tender. 

M~y _lease lands for XLIII The council may lease any portion of the bmldmg purposes. ' 

lands belonging to the n1unicipality for building pur-
poses for a period not exceeding thirty-three years, 
and for any other purpose for a period not exceeding 
twenty-one years; provided that such leases shall be 
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put up to public competition, and that they shall con- No. a1-1s6o. 

tain a power to re-enter for non-payment of rent or 
non-performance 'of covenants. 

XLIV. The council may, by public sale or tender, Minesandquarries. 

lease the privilege of working any mines or quarries 
belonging to the corporation. 

XLV. No lessee of any such land, or of any mines May be sub-let with 

or quarries, shall assign or sub-let the sarne without consent of council. 

the previous consent in writing of the council. 
XL VI. In case the said council shall require to Coun?il may purc~ase 
l l d . h . h h b . . or h1re lands, bmld-ta {8 Of USe any an , Wit Or Wit OUt t e mld1ngs ings, or materials for 

• • ' public improvements. 
1f any, erected thereon, for the purpose of making, 
widening, or improving any street, market, or public 
building, or to dig out or carry away any materials 
belonging to any person or persons within the said 
municipality, or to appropriate or make use of any 
springs, streams, or other supplies of water belonging 
to any person or persons who shall not be bound in 
law tO allOW the town COUncil SO tO do, then and in How such purchases 

h . h ll b } f } .C h . d .1 d and agreements to be t at case It s a e aw u 10r t e sal counc1 , an made. 

it is hereby authorized and empowered, to treat and 
agree with every such person or persons for the pur­
chase or hire, as the case may be, of any such land, 
buildings, materials, springs, streams, or other sup­
plies of water as aforesaid, and generally to enter 
into such contract or contracts, relative to the ob­
taining of any such land, buildings, rnaterials, springs, 
streams, or other supplies of water upon such terms 
and conditions as the said council shall judge ex­
pedient; and in case any such person or persons and 
the said council shall not agree upon the purchase- If parties do not . . l agree, how arbitra-
money or hire, or other recompense to be respective y tion to be conducted. 

given by the one party and accepted by the other, 
then the said council shall cause to be served upon 
such person or persons a written notice, offering as re-
compense or compensation whatever surn of money 
it shall deem sufficient, and requiring such person to 
state in writing to the said council, or to some per-
son by it appointed, within fourteen days from the 
service of the said notice, whether he or they are 
willing to accept the sum therein mentioned or not ; 
and in case the person shall refuse to accept the sum 
ofl'ered, or shall neglect to reply to the said notice, 
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No. s1-1sso. then the said council shall, by another notice in writ­
ing, call upon such person or persons to refer t~ arbi­
tration the mnount of recompense or compensatiOn to 
be paid to him or them by the said council, and for 
that purpose to transmit to the said council, within a 
certain reasonable time to be specified in the said 
last-mentioned notice, the name of some person whom 
he shall select to be an arbitrator upon such arbitra­
tion, and the said council, upon receiving the name 
of the person so selected, shall nominate a second 
arbitrator, and shall cause a deed of submission to be 
prepared, which shall be signed, on behalf of the said 
corporation, by the town clerk for the time being, 
and by the person or persons claiming such recom­
pense or compensation as aforesaid, and which shall 
clearly set forth the rnatter to be detennined by the 
said arbitrators, together with a power to the said 
arbitrators, in case of a difference of opinion, to call 
in an umpire, whose decision shall be final; and the 
award of such arbitrators or umpire, as the case may 
be, shall be rnade a rule of the Supreme Court, and 
shall be binding and conclusive, and may be pleaded 
in bar to any action or proceeding at law brought for 
or on account of the same subject-matter. And in case 
such person as aforesaid claiming such recompense or 
compe.nsation shall neglect or refuse to name some 
person to be such arbitrator as aforesaid, or to sign 
the said deed of submission, then it shall be lawful 
for the said council, and it is hereby authorized, to 
lodge in some joint-stock bank in the Colony the 
sum of money offered by it as aforesaid in its first 
notice in this section mentioned, for or on account 
and at the risk of such person as aforesaid, who shall 
at all times be entitled to draw the same out of the 
said bank as his absolute property; and the said 
council, upon so lodging the said sum, shall be autho­
rized and entitled to take or use the said land, build­
ings, materials, springs, streams, or other supplies of 
water in question, as freely as if the said sum had 
been agreed upon between the parties as the sum to 
he paid, or had been an order by the arbitrators or 
umpire under the provisions of this section, and as 
if all acts by law required for vesting in the said 
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council a sufficient title to the use of or property in No. si-IR6o. 

the land, buildings, materials, springs, strean1s, or 
other supplies of water aforesaid had been duly done 
and performed. 

XL VII. In case the said council shall require to How if owners of pro­

take or use any of the land, with or 'vithout the build- ~f::%v~~a~~=~nt or not 

ings, if apy, erected thereon, or to dig or carry 
away any of the materials, or to appr-opriate or 
make use of any springs, streams, or other supplies 
of water in the last preceding section mentioned, of 
which the owner or owners shall be absent from the 
Colony apd not represented by any agent duly 
accredited, or shall not be discoverable, then it shall 
be lawful for the said council, and it is hereby 
authorized, to cause a notice to be inserted in the 
Government Gazette and one or more local papers 
for four successive weeks, describing as accurately 
as may be. the materials, land, buildings, springs, 
strea1ns, or other supplies of water which are re-
quired to be taken or used, and calling by name on 
the owner or owners of the said land, buildings, 
materials, springs, streams, or other supplies of 
water, if known, to take notice that the said council 
is ready and willing to treat with the owner or 
owners, or any persons duly authorized by him or 
them, for the recompense or compensation to be 
1nade or paid by the said council for the said land, 
buildings, materials, springs, streams, or other sup-
plies of water, and requiring such owner or owners 
to apply within six rnonths frolll the date of such 
notice, which shall be the day of its publication, to 
the said council, stating the recompense or compen-
sation claimed, and if the owner or owners shall so 
apply within the said period, then the like proceed-
ings in regard to the agreeing for or otherwise de-
termining the recompense or compensation to be 
respectively given and received shall in all respects 
be had and taken which are prescribed in the last 
preceding section, precisely as if the said owner or 
owners had fron1 the first been in actual occupation; 
and in case such owner or owners shall not apply ;:~Fs~~tyan~0 v~{uea~~ 
to the said council within the said period, then it ~~anf.a~~uni~.to quar­

shall be lawful for the said council to appoint some 
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No. 31-IR6o. competent person, to be approved of by the civil 
commissioner of the division, to appraise the value 
of the land, buildings, rnaterials, springs, streams, 
or other supplies of water required, and such person 
shall make oath before some justice of the peace, 
that he hath to the best of his judgment fairly 
appraised such value; and thereupon it shall and 
may be lawful for the said council to pay whatever 
surn such person shall have valued the land, build­
ings, materials, springs, streams, or other supplies 
of water in question at into the Guardians' Fund, 
to the credit of the party or parties entitled thereto, 
subject to the same provisions in all respects which 
are provided by the Ordinance No. 105, bearing 
date the 5th July, 1833, in regard to rnoneys placed 
in the said fund belonging to the persons absent 
from the Colony, and the said council, upon so 
paying the said sum, shall be authorized and en­
titled to take or to use the land, buildings, rnaterials, 
springs, streams, or other supplies of water in ques­
tion as freely as if the said sum had been agreed 
upon between the parties as the sum to be paid, and 
as if all acts by law required for vesting in the said 
council sufficient title to the use of or property in 
the land, buildings, materials, springs, streams, or 
other supplies of water aforesaid had been duly done 
and performed. 

Majority of council- XL VIII. All acts hereby authorized or required 
lors to decide all • • 
questions when not to be done by the council, and all questions that 
less than seven pre- • • 
sent. may come before them, shall, except as hereinafter 

excepted, be done and decided by the majority of 
councillors who shall be present at any meeting at 
which not less than seven members of the council 
shall attend : Provided that nothing herein contained 
shall extend to alter or affect the provisions of the 
thirty-sixth and fifty-ninth sections of this Act. 

Ordin~ry meetings of XLIX. An ordinary meeting of the council shall 
council. take place at least once in every week, and all such 

ordinary meetings shall be open to the public. 
Special meetings. L. The mayor rnay at any time call a special 

meeting of the council, provided that he cause a 
notice of the time and place of such intended meet­
ing, specifying the object thereof, and signed by him 
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or by the town-clerk, to be served on every coun- No. 31-1860. 

cillor, either personally or at his usual place of abode, 
twenty-four hours at least before such n1eeting. 

LI. At every meeting of council, the mayor if In the a~sence of 
h ll • d · f h. ' mayor, chairman to present, s a presi e; In case o IS absence, the be elected. 

councillors present shall elect a chairman frorn 
among themselves. 

LII. In all cases of an equality of votes, the mayor Cha~rman to have 
h • h ll h d . castmg vote. or c airman s a ave a secon or casting vote. 

LIII. Minutes of the proceedings of every meet- Minutes of proceed­
ing shall be entered in a book to be kept for that ings to be kept. 
purpose, and shall be read at the next succeeding 
meeting, and signed by the person presiding thereat. 

LIV. It shall be lawful for the council to appoint Council may appoint 
out of their own body such and so many committees, committees. 
either of a general or special nature, and consisting 
of such number of members as may seem fit, for any 
purpose which in the judgment of the council would 
be better managed by means of a c01nmi ttee : Pro-
vided, always, that the proceedings of every such 
committee shall be submitted to the council for its 
approval. The mayor to be ex officio member of all 
such committees. 

LV. It shall be lawful for the council, from tirne Council may appoint . . fi ( b . b town clerk, treasurer, to time, to appoint t persons not eing mem ers and other officers. 
of the council) to be town-clerk and treasurer, and 
also to appoint such other officers as they shall think 
necessary for enabling them to carry into execution 
the provisions of this Act, and to pay all the officers 
so to be appointed such salaries as the council shall 
deem reasonable; and unless it shall be otherwise 
stipulated in the contract of service, to rmnove all 
such officers, upon a notice of not less than three 
months, or, in case of n1isconduct, without any 
notice. 

LVI. The said council are hereby empowered from Street-keepers, police· 
time to time to appoint and employ such number ofmen,&c. 
able-bodied street-keepers and policemen as shall be 
required for the protection of the inhabitants and 
property, streets and public places, within the muni-
cipality by day and by night; and to provide all 
such street-keepers and policernen with such cloth-
ing, arn1s, amrnunition, and weapons, and shall ap-
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point to then1 such duties and hours or tin1es of 
duty, and shall also make such rules, orders, and 
regulations relative to such street-keepers and police­
men and their duties as shall be demned fit. 

LVII. All such street-keepers and policemen shall 
act as constables while in execution of their duties 
under the Act, and are hereby invested with and 
shall have and enjoy the like powers and authorities, 
privileges and immunities, and shall be subjected to 
such and the like penalties and forfeitures as con­
stables are invested with, or shall or may have or 
enjoy, or are or may be subject or liable to by law. 

REVENUES. 

LVIII. For the purpose of raising the means for 
making new roads, streets, market-places, bridges, 
drains, sewers, water-courses, reservoirs, aqueducts, 
and other waterworks, for the purchase of such 
lands or erection of such buildings as may be re­
quired in or about the execution of the powers 
hereby given to the council, for the purchase of 
water-pipes, fire-engines, and appurtenances, and for 
the effecting of all other permanent public works 
and improven1ents within the municipality, the 
council shall have the ·power, as often as shall be 
deemed necessary, to make and levy in manner 
hereinafter provided a rate or assessment upon all 
immovable property within the limits of the muni­
cipality, such rate or assessment to be called the 
"landlords' rate," and to be made and levied on an 
estimate of the value of such property, to be made 
as hereinafter provided. 

LIX. For the purpose of raising the means for 
effecting the repairs of all such works as the council 
are hereby empowered to have made, for the main­
taining of water-works, fire-engines, police estab­
lishments, markets, and pounds, for the payment of 
salaries and all other ordinary current expenses re­
quired to be borne by the municipality, the council 
shall have power to impose, levy, and recover all 
such market dues, water-rates~ and pound fees as 
shall be deemed necessary and reasonable; and shall 
be authorized by any such municipal regulations as 
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aforesaid, and shall also have the power, as often No. 31-1s6o. 

as shall be deemed necessary, to make and levy in 
manner hereinafter provided a rate or assessment 
upon all immovable property within the munici-
pality, such rate or assessment to be called the 
"tenants' rate," and to be rnade and levied on the 
annual value or rental of such property, to be ascer-
tained in manner hereinafter provided : Provided 
that no rate shall be made or levied by the council 
unless there shall be present at the meeting at which 
such rate shall be imposed at least fifteen n1embers 
of the said council; and provided, also, that no rate 
or assessment shall be imposed upon any movable 
property belonging to Her Majesty the Queen, nor 
on public prisons or police stations, nor on any 
buildings appropriated to public worship, nor upon 
burial-grounds, nor upon any buildings solely ap­
propriated to the purposes of education. 

LX. In order to ascertain the value of the ratable Vahiationorproperty 

property within the municipality for the purpose of for landlords' rates. 

assessing the landlords' rate, the council shall, in the 
month of January next, and thereafter in the month 
of January in every third year, cause a valuation to 
be n1ade of all such property, which valuation shall 
lie open for public inspection at the office of the 
council for a space of not less than one calendar month, 
of which due notice shall be given in one or more of 
the newspapers of the municipality. 

LXI. At any time within one calendar month ~ppeal against valua­

from and exclusive of the day of the publication of twn. 

such notice as aforesaid it shall be lawful for any 
person who shall think himself aggrieved thereby to 
appeal against the same to the resident magistrate 
having jurisdiction within the municipality, who is 
hereby authorized and directed to hear and deter-
mine such appeal on ~ny day on which it shall be 
competent for any civil case to be heard: Provided 
that two clear days' notice in writing of every such 
appeal shall be given to the town clerk of the muni-
cipality, specifying the time and place for the hear-
ing thereof. , 

LXII In order to ascertain the annual value or How tenants' rate to 
• be assessed 

rental of the ratable property within the municipality · 
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No. 31- 1860• for the purpose of assessing the tenants' rate, and 
also to procure the other information required under 
the provisions of this section, the council shall, in 
the month of January in each year, cause a printed 
schedule to be left at the house of every householder, 
to be filled up by the occupier under separate and 
distinct heads, setting forth the names of the pro­
prietor, the occupier, and all inmates; also, the 
annual rental, or, if no rent be paid, the estimated 
annual value of the property, and such other par­
ticulars as the council may, by any such rnunicipal 
regulation as aforesaid, require; from which sche­
dules, duly signed by the householders, and to be 
returned by thern, without demand, to the council­
lors of their respective wards, within seven days 
frorn the date of their being left as aforesaid, the 
council shaH cause a roll of assessn1ent to be rnade 
within one month from the said date, upon which 
the tenants' rate or rates of and for the current 
year shall be levied; and when in any ward any 
schedule shall not have been returned, or where any 
of the schedules shall appear to the council to rnis­
represent the value of the properties or to be in any 
other respect incorrect, it shall be cornpetent for the 
council to cite, by due notice, all persons w horn they 
shall think necessary to appear before them on a 
certain day, not earlier than three clear days from 
the service of such notice, in order to afford any 
evidence or information in regard to any property or 
other matter relative to any schedule which shall not 
have been returned bv the householder, or of which 
the correctness of the return made shall be ques­
tioned or disputed; and if such persons shall then 
neglect to attend for the aforesaid purpose the council 
shall fix such annual value on all such properties as 
may appear just and reasonable, and the valuation 
so fixed shall be binding on all concerned : Pro-

unoccupied lands. vided that, in the case of all unoccupied land not 
having any buildings thereon, the annual value shall 
be deemed and taken to be six per cent. per annum 
on the value thereof, assessed for the landlords' rate: 
And provided that the roll of assessment aforesaid 
shall be open for public inspection at the office of the 
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council for the space of one month ; and the council No. 31-186o. 

shall give notice in one or more of the newspapers of 
the municipality that the same lies open for inspec-
tion; and the provisions of the sixty-first section of 
this Act shall apply to the hearing and deciding upon 
objections against such roll. 

LXIII. rrhe council shall annually in the month ~stimates to be pub-
• ' llshed, and more than 

of February, make an estunate of the amount of ?ne ratemaybelevied 

money required for the purposes aforesaid, and shall m one year. 

assess the landlords' rate and tenants' rate accord-
ingly, and give public notice thereof in one or more 
of the newspapers of the municipality, and shall in 
like manner, if any further or unforeseen expendi-
ture shall become necessary during the same year, 
make a supplementary estimate thereof, and assess a 
second or further landlords' or tenants' rate, or land-
lords' rate and tenants' rate, whereof they shall give 
public notice in like nlanner: Provided that it shall But landlords' rate 

b l f• ] £' h '] · 1 in any one year, not not e aw U or t e COUllCl lll any one year to evy to exceed one penny 

l dl d , · • h in the pound, and any an or s rate or rates amounting ln t e aggre- tenants'. rate n?t to 

h · h d h exceed s1xpence m the gate to more t an one penny In t e poun on t. e pound. 

value of the immovable property subject to such 
rates, nor any tenants' rate or rates amounting in 
the aggregate to more than sixpence in the pound 
on the annual value or rental of the irnmovable pro-
perty assessed, without obtaining the consent of the 
majority of the householders present and entitled to 
vote at a public meeting to be called for the purpose 
of considering such rate or rates; of the object and 
the time and place of holding such meeting, at least 
seven days' notice shall be given in manner herein-
before rnentioned : Provided, also, that the landlords' Separate accounts of 

d , b d d 1 · d expenditure to be an tenants rates so to e assesse an ev1e as kept. 

aforesaid shall always bear the relative proportion of 
one penny to sixpence; and provided that correct 
accounts shall be kept, showing separatf~ly the mode 
in which the landlords' rate and the tenants' rate 
shall have been respectively expended. 

LXIV. As soon as any rate or rates shall have council to appoint 

b d I.' • d• h •] h 11 • t collectors of rates. een assesse as a1oresa1 , t e counc1. s a appmn , 
under the corporate seal, fit persons to collect such 
rate or rates, which shall, on non-payment thereof, 
be recoverable at the suit of any such collector, by 

n. 
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No. 31-1860. action in the court of the resident magistrate having 
jurisdiction within the said rnunicipa1ity. ( 

Owner and occupier LXV. In case by reason of the non-paynwnt of 
may be sued together , , • 
or separately. any rate, whether landlords or tenants , It shall be 

necessary to sue for the same as in the last preceding 
section rnentioned, the council may, through its ·col­
lector, and it is hereby authorized, to sue the owner 
or the occupier, either separately or both of them in 
one and the sa1ne action, each for the whole rate: 

Owner or occupier Provided however that the occupier of any pro-
may recover one from ' ' • 
the other landlords' or perty who shall not at the same time be the owner 
tenants' rate. h f' h h ll h d . l t. ereo , and w o s a not ave entere Into sue 1 

occupation in pursuance of a contract or agreement 
for becoming the owner of the same, shall, in the 
absence of any written agreernent to the contrary, 
Le entitled to retain or recover frorn such owner the 
an1ount of any landlords' rate as aforesaid which 
such occupier shall have paid; and the owner of any 
such property shall in like rnanner be entitled to 
recover frmn the tenant thereof the mnount of any 
tenants' rate levied during the occupancy of such 
tenant, which such owner may have paid. 

:~~~~s~~da:~~a;a~~-be LXVI. The council shall, once in every year, 
publish in one or more of the newspapers of the 
municipality a statement of every sum in arrear, 
and of'the property in respect of which the same is 
due. 

Council may impose LX VII. It shall be lawful for the council, by any tolls. 

such municipal regulation as aforesaid, to impose 
such toll or dues as 1nay be reasonable upon all 
persons making use of any road, bridge, or market­
place within the municipality which the council is 
hereby empowered to make and maintain; and in 
cases of the non-payrnent of such tolls and dues, to 
recover the sa1ne by legal process, or in such other 
manner as rnay by the 1nunicipal regulations be in 
that behalf provided. 

Who exempt from LXV. III. N 0 toll shall be payable by any officer 
tolls. Id -or so Ier, or mernber of any volunteer corps, being 

in proper staff, or regimental or 1nilitary uniform, 
dress or undress, and on duty, or by any judicial 
or civil officer, mail-carrier, or other Government 
servant, whilst travelling on public duty; and 
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further, that no more than one toll shall be payable No. :n-uwo. 

in any one day, to be cmnputed from twelve o'clock 
on one night until twelve o'clock on the next suc-
ceeding night, for or in respect of the same vehicle 
or animal. 

LXIX. The treasurer of the said municipality Treasurer to furnish 
"bk ~~~~ shall, Ill 00 S to be kept for that purpose enter the of auditors. Annual 

• ' • balance sheet to be 
accounts of all sun1s of money by hrm recmved and published. 

paid, and of the several matters in respect whereof 
such sums shall have been received and paid; all 
such accounts, with all vouchers and papers relating 
thereto, together with a full abstract or balance-
sheet thereof, shall yearly, at such tirr1es as the 
council shall appoint, be handed by him to the 
auditors, and to such members of the council as 
the mayor shall name, for the purpose of being 
examined and audited; and such abstract or balance-
sheet, when found correct, shall be signed by the 
auditors, and shall be forthwith published by the 
treasurer in one or more of the newspapers published 
within the rr1unicipality. 

LXX. Every notice calling a public nleeting of How notices to be 
• published. 

the householders, and every notice or other document 
or thing required by this Act to be published, shall 
be so published by causing a copy thereof to be 
inserted in one or more of the newspapers of the 
municipality, and a copy of the sarne shall also be 
affixed in some conspicuous place upon or near the 
town-hall. 

LXXI. All fines or penalties irnposed by this act ~ow fines and penal-
• • ties to be prosecuted 

or by any municipal regulatiOns made by vutue for. 

thereof shall be prosecuted for in any competent 
court by the council, by the name of "The Munici­
pal Council of Port Elizabeth," and shall, when 
recovered, be paid to the treasurer of the rnunici­
pality for rnunicipal purposes : Provided that no 
such prosecution as aforesaid shall be cominenced 
later than three months from and after the date of 
the act or omission upon which such prosecution 
shall be grounded. 

LXXII. That the storing of O'Unpowder or other Lic~nce of council for 
5 • • stormg gunpowder. 

explosive material shall not be permrtted, except In 
such places as n1ay be approved of and licensed by 
the town council for that purpose. 
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No. 31-1_sso. LXXIII. That so soon as any burial-ground or 
Cou.ncil may cause portion thereof shall become SO Crowded as to be in 
bunal-grounds to be • , • ' 
closed. the opinion of two-thuds of the counCil, dangerous 

to the public health, the council shall be empowered 
to give six months' notice that burials therein shall 
cease, and that after the expiration of the said term 
of six rnonths any person or persons causing any 
interment to be made therein shall be liable to pay a 
fine not exceeding twenty pounds, to be recovered in 
any con1petent court. 

Meaning of term LXXIV. The word "householder" used in this 
"householder." 

act shall include the occupier of immovable property, 
although no house be built thereon. 

!f1~K~: su~~~tut~~~~; LXX\T. For the purpose of the second section of 
~unicii?ar commis- the Act No. 5 1856 entitled " An Act for regu-
siOners m the manage- ' ' 
ment.oftheProvincial lating the Provincial Hospital for Port Elizabeth " 
Hospital and Grey ' 
Institute. and of the second section of the Act No. 6, 1856, 

Preamble. 

entitled " An Act for regulating the Public . Schools 
of Port Elizabeth upon the Grey Foundation," and 
of any other former act or ordinance by which any 
office, duty, power, or function has been conferred or 
imposed upon the rnunicipal cornmissioners of Port 
Elizabeth for the time being, the n1ayor and coun­
cillors created by this Act shall be deemed and taken 
to be the persons meant and intended precisely as if 
the words " mayor and councillors" were in the said 
acts substituted for the word "con1missioners." 

No. 1-l 861.] AN ACT [July 19, 1861. 

For the Creation of a Municipal Board for the City 

of Cape Town. 

WHEREAS the Ordinance No. 1, of 1840, entitled 
" For the better regulation of the Municipal 

Board for Cape Town, and the vicinity thereof," and 
the Ordinance No. 14 of 1848, entitled" To amend 
the Ordinance No. 1 of 1840, for the better regu­
lation of the Municipal Board of Cape Town, and 
the vicinity thereof," did expire on the 1st day of 
January, 1861, and it is expedient that a Municipal 



Digitised by the University of Pretoria, Library Services, 2016.

CAPB TOWN MUNICIPALITY ACT. 245 

Board for Cape Town, and the vicinity thereof, No.l-1861. 

should be again constituted and established: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the ad vice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. Frmn and after the commencement and taking Creation and style of 

effect of this Act, a municipality shall be created, municipality. 

which shall be styled "The Municipality of Cape 
Town," and which shall include the space of ground 
situate within the following limits,-that is to say, Itsextent. 

from the commencement of the Military Lines at 
Fort Knokke along the said lines to their ternlina-
tion at Zonnebloem; thence, in a straight line to 
the summit of the Devil's Mountain; thence, along 
the edge of the summit of Table Mountain to the 
point of the edge of the said mountain nearest 
the Lion's Head; thence, in a straight line, to the 
Government Fountain in the Kloof near the Block-
house; thence, along the ravine through which the 
said fountain empties itself into the sea-frmn the 
point where the said fountain empties itself into 
the sea along low-water mark to where the western 
boundary line of the property fonnerly belonging to 
the late Mr. Frederik Liesching (called Botany Bay), 
prolonged northwards, runs into the sea; thence, 
along the last-rnentioned boundary line to its 
southern extremity; thence, by a line running in 
a straight direction to the Lion's Head; thence, 
eastwards along the ridge and on the line which 
divides the waters flowing therefrom to the north 
and south to a point where the line of the west side 
of Strand-street, prolonged northwards, shall inter-
sect the southern boundary line of the land now 
belonging to Mr. W essels (being lot No. 1 of the 
Green Point lots), prolonged upwards and west-
wards ; thence, down wards along the said boundary 
line, and by a prolongation of the said boundary 
line in a straight direction downwards and eastward 
across the Sornerset or Green Point road, to a point 
twenty yards to the eastward of the said road; 
thence, by a line running parallel with and twenty 
yards to the eastward of the said road and of the 
cross-road branching therefrom to Three-Anchor 
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No.l-1861. Bay to low-water mark; thence, along low-water 
mark to the point first mentioned-and shall be 
styled and called" The Municipality of C~pe ~.,own;" 

To be under adminis- and that the same, for the purposes of this Act, 
tration of a board of • • • f ' ' 1 twelvecommissioners. shall be under the admllliStratiOil 0 a IllUiliCipa 

board consisting of twelve commissioners, to be 
elected annually, in manner hereinafter provided. 

Municipality to be II. The said municipality shall be divided into 
divided into twelve . · d d h 11 b districts, each repre- twelve distriCts, an two war lnasters s a e 
sented by two ward- 11 • h · f 'd d masters; nine to form elected annua y, In manner ermna ter provi e ' 
aquorum. for each of the said districts respectively, and at 

every duly-constituted meeting nine of them shall 
form a quorum. 

Who to be~ ~ouse- Ill. EveryT male person who is the occupier of any holder and ehgible ae . 
commissionerorward-land house warehouse counting-house shop or 
master. ' ' ' ' ' 

office, either as proprietor or renter, of the yearly 
value or rent of not less than ten pounds sterling, 
shall be, and be deemed and taken to be, a houst:­
holder within the meaning of this Act, eligible to be 
elected either a commissioner or wardmaster, and 
that at the several meetings of such householders as 
aforesaid, hereinafter appointed and authorized to 
be holden, every such householder who shall be 
personally present shall have and be entitled to one 
vote and no more. 

Joint occupiers to be IV. Where any premises as aforesaid shall be regarded as separate . . l . 
householders; the JOint y occupied by more persons than one as pro­
value of the occu- . h f h • • • h 11 pancy of each being pnetors or renters, eac 0 sue JOint occupiers s a 
not less than £10. b • 1 d b • d d h h ld · h · h e entit e to e consi ere a ouse o er wit In t e 

meaning of this Act, in respect of the premises so 
jointly occupied, in case the yearly value or rent 
of such premises shall be of an amount which, when 
d~vided by the number of such joint occupiers, shall 
give a sum of not less than ten pounds for each and 
every such joint occupier. 

List of householde~s V. The list of householders drawn out by the framed under Ord1- . . f . d . . 
ll:ance 1, 1~40, to con- commiSSIOners 0 Sal IIlUniCipa]ity under the pro-tmue until superse- . . . ' . 
ded by fresh list. VISJons of the Ordinance No. 1 of ] 840, and In use 

at the expiration of the said Ordinance, shall remain 
and be conclusive evidence of the qualification of 
any person to be elected a commissioner or a ward­
master, and to vote at every election of commissioners 
and wardrnasters, until the commissioners for the 
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tirne being shaH have drawn out another or fresh No.l-1861. 

list, in pursuance of the provision hereinafter con-
tained for having such lists drawn out annually. 

VI. The persons who composed the board of Actingcommissioners . . h . . f h O . continued in office. COmmiSSIOners at t e expiratwn 0 t e rdinance Their duties under 

No. 1 of 1840, and who shall be acting as such at this Act. 

the time of the commencement and taking effect of 
this Act, shall rernain in office until the new com-
rnissioners elected under this Act shall have been 
chosen and shall have met at their first meeting, but 
no longer; and such commissioners hereby continued 
in office shall be and they are hereby empowered 
and required to call upon the householders of the 
1nunicipality, by a public notice in the Government 
Gazette and one or rnore papers published in the 
said city, to nominate in writing candidates for 
seats in the board of commissioners on or before 
some day to be mentioned in such notice, not being 
earlier than fourteen days nor later than twenty-one 
days from and after the first publication of said 
notice in the Government Gazette and one or more 
papers published in the said city. 

VII Anv two householders duly registered as Who .m~ty nominate 
• .J commlSSloners. 

such upon the list of householders shall be entitled 
to ncnninate any number of candidates not exceeding 
twelve to form a board of commissioners. 

VIII. All such nominations shall be in 'vriting Such nominations 
• • ' how to take place. 

and shall be sent in to the comm1sswners for the 
time being, who shall as soon as the day named in 
the notice as the last day for receiving such nomina­
tions shall have expired publish in the Government 
Gazette and one or more papers published in the said 
city the names of the several candidates who shall 
have been so nominated. 

IX At the same time with or as soon as may be General meeting of 
• householders to elect 

after the publication of the names of the candidates b.oard of Gommis-
• swners. 

as aforesaid, the commissioners shall, by a notiCe to 
be published in the Government Gazette and one or 
more papers published in the said city for not less 
than fourteen days, call a general meeting of the 
householders of the whole municipality to elect a 
board of twelve cornmissioners, at which meeting 
the householders present shall choose their own 
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no.l-1861. chairman, and every householder duly registered as 
such upon the list of householders shall be entitled 
to give one vote .fo_r each of any number of candi­
dates not exceeding twelve, but not more votes than 
one to any candidate; and the twelve candidates who 
shall receive the greatest number of votes shall form 

~lection or commis- the board of commissioners : Provided that no per-
SlOners how to take • • • • 
place. Who eligible. son not nominated as aforesaid shall be ehgible to be 
How long to hold • • • 
office. chosen a commissiOner, and that all votes given for 

any such person shall be considered as thrown away. 
Every board of corrnnissioners shall hold office for 
one year from the day of its election, and shall then 
go out of office, to be succeeded by a new board ; 
and so on as long as this Act shall remain in force. 

Annual met>ting ~or X. On the Monday immediately preceding the day 
election of commis-
sioners. on which any su8h term of one year shall expire a 

rneeting shall be holden for the election of commis­
sioners for the year next ensuing ; and such elections 
shall proceed in such manner as is hereinbefore by 
the seventh, eighth, ninth, and tenth sections of this 
Act provided for the election of the first commis­
sioners under this Act. 

vacancies how to XI. Any corr1missioner who shall cease to possess 
take place and how • • • • 
to be refilled. the qualificatiOn Ill the third section mentiOned, Or 

shall absent himself from meetings of the board for 
four consecutive weeks without leave from the said 
board having been sought and obtained, or shall 
assign his estate for the benefit of his creditors, or 
shall become bankrupt or insolvent, or shall become 
incapacitated from fulfilling the duties of his office 
by mental or bodily infirrnity or disease, or who 
shall accept any office of emolurrwnt under the 
appointment of the commissioners, shall ipso facto 
vacate his office; and in case any person so elected a 
comrnissioner shall die or become disqualified in 
rnanner aforesaid, or shall resign or refuse to accept 
the office of commissioner, or in case of any casual 
vacancy happening in any manner whatever in such 
office, the cmnmissioners for the time being shall 
forthwith in the manner hereinbefore directed by 
this Act call a rneeting of such householders as afore­
said for the purpose of filling up such vacancy or 
vacancies, and the person or- persons then elected 
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shall serve until the next general election of corn- .zvo.I-!861. 

m1ssioners. 
XII. As soon as any new board of commissioners Retiring commission-

ers to summon elect-
shall have been elected as aforesaid the comlnis- e.d com~issioners to 

first meetmg. 

sioners then in office shall issue summonses to the 
commissioners so elected, informing the said com­
missioners individually that the first meeting of the 
said commissioners will be held in the Town-hall in 
Cape Town on a certain day and at a certain hour to 
be named in said SUmmOnSeS' and at this rneeting Ch~~:irman and vice-

' chairman to be cho-
shall be chosen by a majority of votes one commis- sen. 

sioner to be called and styled the chairman of the 
board of commissioners, and one other commissioner 
to be called and styled the vice-chairman thereof, to 
hold their said offices respectively until the next 
general election of commissioners, as hereinbefore 
provided; and in case of the death, resignation, or 
other incapacity of such chainnan or vice-chairman 
then a successor shall forthwith be chosen by the 
remaining commissioners fron1 amongst themselves, 
to serve till the next general election of commis­
siOners. 

XIII. Such commissioners shall meet at other Ordi~ary and special 
meetmg~. 

times, and so often as at any previous rneeting shall 
be detennined upon; and it shall be at all times 
con1petent for the chairman or any three comnlis­
sioners, by writing under his or their hands, to 
summon, upon at least twenty-four hours' notice, the 
commissioners for any special purpose therein named; 
and at all meetings of such commissioners a number 
of commissioners not less than four shall constitute a 
quorum for transacting business; and whenever at Quorum. castingvote 

· f th · d · ' } tl of chairman or pre. any meeting 0 e Sal COmmiSSIOners, W 1e lel' siding member. 

general or special, the votes of the said commis-
sioners are equally divided the chairman, vice-chair-
man, or other commissioner presiding shall have a 
casting vote besides his original vote. 

XI V. A.t all n1eetings whatsoever of the said corn- Chairman to preside 
. . h h d . l h h . at all meetings. Vvhen l111SSIOners, W et er state or speCia , t e C airman absen!, how his place 

l d .r 'd l ll f' . l_ 'd d . supplied. so e ecte as a1oresa1 s 1a o ngnt pres1 e; an In 
case of the absence of the said chairrnan then the 
vice-chairman so elected as aforesaid; and in case 
both the chairman and the vice-chairman shall be 
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No.l-1861. absent then any commissioner thereto specially 
elected by the commissioners present shall preside. 

Commission~l:s to XV The board of commissioners so first chosen 
frame mume1pal re- ' 
gulati~ns. ~atters in manner aforesaid shall forthwith proceed to frame 
regardmg wh1ch re- · • • • 
gulations shall be and ao-ree upon such municipal regulatiOns as the 
made, and how they El ~ 

shall be adopted. said commissioners rnay deem expedient for regulat-
ing the time and place of its own meetings and the 
order to be observed thereat, and also the duties 
to be performed by the wardmasters hereinafter 
mentioned, and for the valuation of the immovable 
property within the said municipality, and for the 
supply and distribution of water and for the con­
struction and preservation of wells, water-courses, 
bridges, dams, or sluices, or other matters connected 
with the due supply of water, and for making, 
repairing, cleaning, and lighting the streets, and for 
regulating weights and measures, the establishing 
and regulating of rnarkets, and the assize of bread, 
and for preventing and abating public nuisances in 
the said municipality, and for promoting the regu­
larity in the erection of buil~ings, and for regulating 
th6 width and direction of new streets and thorough· 
f~1res-so as to promote the health and cornfort of 
the inhabitants, for the licensing of cabs, wagons, 
drays, or omnibuses plying for hire within this city, 
to fix a tariff of fees or charges, and to frame regu­
lations for the same, and for all and every other pur­
pose of general utility within the said municipality, 
which shall appear to require such regulations, and 
shall without delay publish such regulations in the 
Government Gazette and one or more papers pub­
lished in the said city, in the English and Dutch 
languages, and shall subrnit the same after the ex­
piration of at least one week from the day of such 
publication to a meeting of the wardmasters herein­
after mentioned, to be called in the manner herein­
after provided, upon a notice of at least seven days 
from the first day of the first cornplete publication of 
the said regulations in the Government Gazette and 
one or more papers published in the said eity, and at 
such meetings of wardn1asters the said commissioners 
shall have a right to speak but not to vote, and the 
question shall be pnt by the chainnan chosen to pre-
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side over such meeting on each and every clause of No.l-1861. 

the said regulations submitted by the said commis-
sioners seriatim, and afterwards on the whole of the 
regulations jointly, and a majority of votes shall 
decide whether such clause or the whole of the 
regulations conjointly as the case may be shall or 
shall not be adopted: Provided, always, that the 
said n1eeting of wardmasters shall not be competent 
of themselves to alter or amend any of the said 
regulations, but the said meeting shall and may, 
should it so think proper, return the said regulations 
to the said cmnrnissioners, with the suggestions in 
writing as it 1nay deem desirable; and if such com­
rnissioners shall not think it fitting and expedient to 
concur in all the said suggestions, then the said conl­
missioners shall, upon public notice of not less than 
seven days from the transmission of the said sug-
gestions by the said wardn1asters to the said com­
missioners, call a meeting of the householders of the 
municipality to be held at the Town-hall, to which 
rneeting the said regulations shall be submitted, and 
the said meeting shall have full power and authority 
to determine upon the point or points of difference 
between the said commissioners and the said ward-
masters in whatever way the said rrweting shall by 
n1ajority of it~ members decide : Provided, how-
ever, that in case of a division at such meeting of 
householders no comrnissioner or wardmaster shall be 
competent to vote thereat; and provided, also, that 
such n1eeting of householders shall not be entitled to 
add to or alter the said regulations or to do more 
than determine the point or points in controversy 
between the cmnmissi oners and the wardmasters in 
favour of the one party or the other party. 

XVI. In case such regulations shall be adopted Regulationstobesub-

t t . f d t .c 'd f mitted to Governor in a any mee 1ng o war mas ers as a1oresa1 or o Executive council, 

h h• }d .C 'd th h }} .C th 'th and if approved to be ouse o ers as a1oresa1 e same s a 10r WI proclaimed. 

be transmitted by the said con1n1issioners to the 
Governor of the Colony for the time being, for the 
approval, amendment, or disallowance thereof of 
the said Governor, by and with the advice of the 
Executive Council; and in case such regulations 
shall be approved, notice of such approval shall be 
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No.l-Iss1. given by proclarnation to be made in that behalf; 
and the said regulations shall be published in the 
Government Gazette and one or more papers pub­
lished in the said city, and shall thereupon become 
as legal, valid, and effectual as if the same had been 
inserted herein; and in the fwent of the said regula­
tions being an1ended by the said Governor, by and 
with the advice of the Executive Council~ the regu­
lations so amended shall forthwith be transmitted 
to the said cornmissioners, who shall forthwith, upon 
a notice of not less than seven days, call a meeting 
of the wardmasters of the municipality, who shall 
by a majority of votes decide whether the said regu-

How if regulati~ns lationS SO amended shall be adopted Or not: and if 
are amended by Go- h l . b d d h . d • • 
veruor. t e regu at1ons e a opte , t e Sal COlllmiSSIOners 

shall forthwith comrnunicate such adoption to the 
said Governor, who shall forthwith give notice 
thereof by proclamation, and cause the same to be 
published in the Government Ga~ette and one or 
more papers published in the said city, and upon 
such publication the same shall becorne as legal, 
valid, and effectual as if the same had been inserted 
herein : Provided, always, that nothing contained 
in such regulations or in any of the regulations 
mentioned in this Act shall be repugnant to or 
inconsistent with the true intent and meaning of the 
provisions of this Act. 

!o;; a~en~~~~~::1~ XVII. If the said regulations when subn1itted 
~o;s~~;:.ed to by ward- to the said Governor shall be disallowed by him, by 

and with the advice of the Executive Council, or if 
such regulations, after being amended by the 
Governor by and with the advice of the Executive 
Council, shall not be adopted by the majority of 
votes at the meeting of the wardmasters of the 
n1unicipality aforesaid, then and in every such case 
the municipal commissioners shall again, de novo, 
fran1e other municipal regulations; and the like 
proceedings shall be taken for having the same sub­
mitted to and adopted by and, when amended by the 
Governor, decided npon by the wardmasters of the 
n1unicipality, and submitted to and approvAd or 
an1ended by the said Governor, by and with the 
advice of the Executive Council, as by the provisions 
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of the sixteenth section of this Act are prescribed No.l-1861. 

to be taken as to the 1nunicipal regulations therein 
mentioned, and so on until such regulations as have 
been adopted by the wardmasters in rnanner afore-
said shall have been approved of by the said 
Governor in manner aforesaid, or when amended 
by him in such rnanner shall have been adopted by 
such wardmasters in manner aforesaid. 

XVIII. The con1missioners for the tirne being Commissioners to 

h 11 f h · · .1 l . h ll h hold stated meetings. S a , a ter t e mun1c1pa regu at10ns S a ave Who may appear 

been once duly approved and established as afore- thereat. 

said, meet at least once in every month, and at such 
other times, if any, as may be specified in the rnuni-
cipal regulations for the time being; and at every 
such rneeting it shall be lawful for any person to 
appear and prefer any complaint which he may 
think proper to 1nake concerning any matter or 
thing done by force, or in pursuance or under pre-
tence of the provisions of this Act or of the said 
municipal regulations, or concerning any thing 
which shall have been left undone contrary to any 
of the said provisions. 

XIX. At any time after the publication of any Regulations may be 
amended, added to, or 

such regulations as aforesaid it shall be lawful for repealed. 

the said comrnissioners assembled at any duly con­
stituted meeting of the same to add to, amend, or 
repeal the existing regulations or any of them or 
any part of any of them: Provided that the said 
additions, amendments, or repealing provisions, as 
the case 1nay be, shall be published in the Govern­
ment Gazette and one or more papers published in 
the said city, and submitted to a meeting of ward­
masters, and in all respects dealt with and decided 
upon in the same manner as is hereinbefore directed 
and provided with respect to the original rules and 
regulations hereinbefore referred to and provided 
for. 

XX. It shall be the duty of every first meeting Cha!rman and vice-
• • • chauman to be chosen 

of each SUCCeSSl ve board of COlllmlSSlOners to be at first me.eting of 
• • every success1ve board 

elected annually as aforesaid to comm.ence their of commissioners. 

duties by choosing, in the manner hereinbefore 
specified with respect to the first board of commis-
sioners, a chairman and vice-chairman to act as such 
for the term of one vear then e:Q.suinr:. 
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No. 1-1861. XXI. So soon as any new board of comrnissioners 
Meeting of house- for the said IIlUnicipa}ity shall have been chosen in 
holders for the elec- • • 
tion of wardmasters. manner aforesaid, the said board shall, and they are 

hereby required, by a notice to be published for not 
less than fourteen days in the Government Gazette 
and one or more papers published in the said city, 
call a n1eeting, for each respective district of the 
householders residing within such district to elect 
tv\ro wardmasters for such district ; and the house­
holders present at any such meeting shall choose 
their own chairn1an, and such chairman shall within 
twenty-four hours after such election make a return 
thereof to the said commissioners duly signed by 
him, and the name of every wardmaster elected 
shall be published by the said comrnissioners in the 
Government Gazette and one or more papers pub­
lished in the said city for general information. 

How election of ward- XXII At t' i' th } t · f masters to take place. • every mee .1ng 10r e e ec lOll 0 any 
wardmaster every candidate shall be proposed at the 
said meeting by some person duly qualified to vote 
thereat and shall be seconded by some other such 
qualified person, and every vote which at any such 
election shall be given for any person who has not 
been so proposed and seconded shall not be taken 
into account in such election, but shall be considered 
as thrown away; and the votes shall be taken by 
ballot, and the person or persons having the greatest 
n urn ber of votes shall be elected ward master or 
ward1nasters as the case may be: Provided, always, 
that when by .reason of any two or more candidates 
having obtained an equal number of votes any ballot 
shall prove indecisive as to them such candidates 
shall forthwith be balloted for a second time, and 
he or they who shall obtain the greatest nurnber of 
votes shall be elected wardrnaster; but if such second 
ballot shall also be rendered indecisive by reason of 
an equality of votes, the chairman of the meeting 
shall decide the election by his casting vote ; Pro­
vided, always, that at every election of a ward­
master for any particular district every householder 
of the said municipality who shall be found upon 
the list hereinbefore mentioned as possessing a 
qualification as such resident householder within 
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such district shall be cornpetent to vote at such No.l-IH6L 

election, although such resident householder may be 
found upon the said list as qualified to vote in some 
other district or districts by virtue of some other 
property therein occupied, and may have exercised 
or may claim to exercise his right of voting therein. 
X~~II. Any such householder as ~foresaid. shall :!~e~~~ibleasward· 

be ehg1ble to be elected a wardmaster for the d1strict 
within which he shall at the time reside, and shall 
be proposed at the meeting of householders for such 
district called as aforesaid by some person duly 
qualified to vote thereat and shall be seconded by 
some other person in like manner qualified. 

XXIV. Every person who shall be elected a ward- Wardmasterswhen to 
.r 'd l ll f ffi h d go out of office and master as aloresal s la go out 0 0 ce at t e en how to be succeeded, 

of one year from the general election of wardmasters, 
in case all the wardmasters of the different districts 
shall be elected in one day; but in case all the said 
wardn1asters shall not be elected in one day, then at 
the end of one year frorn the day on which the two 
or more ward masters last elected shall have been 
chosen ; and in place of such wardmasters so going 
out of office a like nun1ber of other wardnmsters for 
the said districts respectively, to be elected as here-
inbefore provided, shall come into office and remain 
in office for the following year, and at the expiration 
thereof shall in like rnanner go out of office, and be 
succeeded by other wardmasters for a like term of 
one year, and so on for ever: Provided that any of 
such outgoing vvardmasters shall be re-eligible and 
may be re-elected for any such district and in such 
case continue to act and remain in office, anything 
herein contained to the contrary notwithstanding. 

XXV. On the Monday inlmediately preceding Meeting of' house-
• • holders for the elec-

the day on whiCh a term of one year from the day tion of new ward-

of the last general election of wardrnasters shall ex- masters. 

pire, a meeting of householders of each respective 
district shall be held for the election of two ward-
masters for such district for the next succeeding 
year, and such election shall proceed in like rnanner 
as is hereinbefore by the twenty-third and twenty-
fourth sections provided for the election of the first 
wardmasters under this Act. 
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No.l-1861. XXVI. Any wardrnaster who shall cease to be 
How office -;;-f ward- SUCh householder aS aforesaid, Or shall Cease to reside 
master shall be • h • h d. • .C h • h h h 11 h b 
vacated and how re- Wit Ill t e IStnct 10r W IC e S a ave een 
filled. elected, or shall absent himself therefrorn for any 

period exceeding three months, or shall absent him­
self without leave of the board of wardmasters from 
four successive meetings of the said board, or shall 
become bankrupt or insolvent, or assign his estate 
for the benefit of his creditors, or shall become in­
capacitated from fulfilling the duties of his office by 
rnental or bodily infirmity or disease, or who shall 
accept any office of en1olument under the appoint­
ment of the commissioners, shall ipso facto vacate 
his office, and in case any person so elected a ward­
rnaster shall die, or shall resign, or refuse to accept 
the office of wardrnaster, or in case of any casual 
vacancy happening in any manner whatever in such 
office, notice shall be forth with given by the acting 
wardmaster to the commissioners, who shall forth­
with in the manner hereinbefore directed by this 
Act call a meeting of such householders as aforesaid 
resident within such district for the purpose of fill-

Person elected to fill ing up such vacancy and the person then elected 
such vacancy to hold ' 
office un.til next gene- shall serve until the next general election of ward-
ral elect10n. 

n1asters, unless he shall become disqualified in 
manner as aforesaid. 

How irr.egularity in XXVII In case it shall happen that by reason of the holdmg of meet- ' -
ings for ~h~ election anv failure or neglect or any other cause whatever 
of comm1Ss10ners or " ' • 
ward~asters is to be any meeting for the election of a board of comrnis-remedwd. 

sioners or of a commissioner, or for the election of a 
board of ward masters or of a ward master, as the 
case may be, shall not be duly and regularly holden, 
or that at any such meeting the commissioners or 
commissioner or the wardrnasters or wardmaster for 
the purpose of choosing whom such rneeting was 
convened shall not be duly elected, then and in 
every such case the cmnmissioners for the time being 
shall as soon as any such event shall have been duly 
notified to thern, by a notice to be published for not 
less than seven or more than fourteen days in the 
Government Gazette and one or nwre papers pub­
lished in the said city, call a rneeting of householders 
for the purpose of electing such cmnmissioners or 
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cmnrnissioner or such wardmasters or wardmaster as No. 1- 1861• 

the case may be, in the sa1ne manner as hereinbefore 
directed, and as often as any failure to elect shall 
occur in the case of a general election of cornrnis-
sioners or wardmasters then the commissioners or 
wardmasters who shall have been in office next 
before the time when such event shall have occurred 
shall rernain and continue in office until their suc-
cessors shall in the manner herein provided have 
been duly elected, upon which the former shall, 
provided their regular tenns of service shall have 
expired, forth with go out of office, and be succeeded 
by the person or persons newly chosen. 

XXVIII. It shall not be lawful for any person to No person to hold 

hold the office of con1missioner and of wardn1aster ~:ce :a~~::\s:;on!~ 
't th t' . p 'd d h tl t h ld the same time; bllt a e same une . rOVI e , . owever, la S OU if, holding one, he be 
't h t t' th t b ' elected to anot-her, he 1 appen a any Ime a any person, eing a maychoose which he 

wardmaster shall be elected to be a commissioner will retain or accept. 

' ' or, being a commissioner, shall be elected to be a 
wardmaster, such person shall within eight days 
thereafter give notice to the commissioners for the 
time being whet her he will continue to discharge 
the office he shall at the time hold, or whether he 
will resign the same and accept the office he shall 
have been last elected to, and not giving such notice 
he shall be taken ipso facto to have vacated the office 
to which he shall have been last elected ; and in 
reference to any vacancy created by the choice of 
such person, or by his failing as aforesaid to make 
any choice, the commissioners for the time being 
shall and they are hereby required, upon the motion 
of any one commissioner, to call a meeting of house­
holders, and in the manner hereinbefore provided, 
for the purpose of filling up such vacancy. 

XXIX. No person being an officer in Her w_ho disquali~e~from 
M 

. , . f ll . . bemg commiSSioners 
l ajesty s army or navy' lll u pay or lll actr~e or wardmasters. 

mnployment as such officer, or being employed In 
the civil service of Her Majesty's Government, or 
persons in holy orders, shall be eligible to be elected 
as a commissioner or as a wardmaster, and any such 
person being a commissioner or wardmaster who 
shall be employed or accept any employment under 
Her Majesty's military, naval, or civil Govern1nent 

H. S 
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No.l-1861. shal1 be considered ipso facto to have vacated such 
appointment of commissioner or wardmaster, and 
the comn1issioners for the time being shall call a 
rneeting of householders for the purpose of filling 
up such vacancy. 

No commissioner or XXX. N 0 person elected and appointed under 
wardmaster shall, • • • • 
with?ut consent of and by vutue of thrs Act a commiSSioner or ward-
meetmg of house- • • 
holders, receive any master for the purpose of carryrng Into effect the 
salary, fee, or reward. • 

provisions thereof shall, wrthout the consent of a 
rneeting of householders duly called according to the 
provisions of this Act, have or receive any salary or 
shall exact, take, or accept any fee or reward what­
soever for or on account of anything done or to be 
done by him by virtue of this Act or on any account 
whatsoever relative to this Act. 

~~:~i!~i~~;rsust ~~ XXXI. The commissioners for the time being 
householders. shall, every year, three months previous to the next 

ensuing election of commissioners and wardmasters, 
draw out a list of all such persons as they shall then 
find to be qualified to vote as householders under the 
provisions of this Act in each district respectively, 
which list having been signed by them shall be 
affixed to smne conspicuous place at the Town-hall 
in Cape Town, there to remain for a period of four­
teen days at least, and the said commissioners shall 

Notice of posting of give public notice in the Government Gazette and 
lists. one or more papers published in the said city that 

the said lists have been so affixed. And it shall be 
lawful for any householder within the n1eaning of 
this Act at any tin1e within fourteen days from the 

Claims and objections. time of affixing the said lists as aforesaid, to claim 
before the said commissioners, upon not less than 
twenty-four hours' notice given to the said com­
missioners, that the name of any other householder 
qualified and eligible to be placed upon the list 
aforesaid shall be placed upon the same, or to clairn 
that the name of any person placed upon the said 
list shall be erased therefrom; and the said com­
missioners are hereby empowered to hear and 
detennine any such claim or objection, and the 
comrnissioners shall alter and an1end the said list as 
they shall see occasion, but the said commissioners 
shall not erase the name of any person from the list 
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until such person shall have received at least forty- no.I-1861. 

eight hours' notice of the investigation into his 
qualification, and shall be fully heard in regard 
thereto should he so desire. And at the expiration List when !lmended to 

' be conclus1ve proof of 
of the said period of fourteen days from the time of ~unicipal qualifica-

the affixing of the said list as aforesaid, the said 
commissioners shall make out and keep in safety an 
amended list of the persons qualified to act as house­
holders in each respective district, and the fact that 
the name of any particular person is to be found 
upon the said amended list shall be final and con­
clusive evidence of the eligibility of such person to 
be elected a commissioner or a wardmaster, or to act 
as a householder, as the case may be, at any time, 
until a new list as hereinbefore mentioned and 
directed shall have been framed and completed in 
the manner hereinbefore stated. And no person 
whose name shall not be found upon the said 
amended list shall, except as in the next succeeding 
section is excepted, be taken to be qualified to be 
chosen a cornmissioner or wardmaster, or to act as a 
resident householder, as the case may be. 

twn. 

XXXII. The list herein before in the thirty-first !~;a~:n:~: be fur­

section of this Act particularly Inentioned shall re-
main as aforesaid with the said commissioners until 
a new list as in the preceding section directed shall 
have been posted as before-mentioned at the Town-
hall, and if in1perfect or inaccurate, amended, after 
which such new list shall supersede the former list, 
and become in turn the sole conclusive evidence of 
municipal qualification until another list shall again 
be frarned ; and so on for ever, as long as this 
Act shall remain in force and operation: Provided, 
always, that at any time during which the amended 
list aforesaid, whether that first complete, or any 
other, shall in its finished and amended shape re-
main in the custodv of the said cornmissioners, it 
shall be lawful for"' any person, whether a person 
having been before the completion of the smne or a 
person first becon1ing, after the completion thereof, 
fit and eligible to be elected a commissioner or 
qualified as a householder, as the case may be, upon 
giving forty-eight hours' notice of his intention to 
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No. 1-Iss1. the corrnnissioners to clairn before thern that his 
IJame be put upon the aforesaid list; and to claim, 
upon the said notice to be given to any party whose 
qualification rnay be irnpeached, that· the name of 
such party n1ay be expunged from the said list, as 
having been or becmne disqualified. And the said 
commissioners shall in every such case hear and 
determine as in the thirty-first section specified ; 
but no person whose name shall have been put upon 
the said list, after the same shall have been finished 
and con1pleted in manner aforesaid, shall be eligible 
to be elected a cornmissioner or wardmaster, and to 
vote as a householder within the space of one rnonth 
from the period when his narne shall under the 
circun1stances aforesaid have been placed upon the 
said list. 

Commissioners to ap- XXXI I I. It shall be lawful for the said cmnmis-
point secretary, trea- • .!' h · b · · · f' 
surer, and other offi- SIOners 10r t e trme erng, actrng Ill pursuance 0 
cers. any rnunicipal regulations to that effect, and they 

are hereby authorized and required to appoint during 
pleasure a secretary, a treasurer, an engineer, and 
such other officers as shall be specified in any such 
regulations, and to remove and displace the same. 

Treasurer to give XXXIV. It shall be lawful for the said commis-
security. 

sioners, and they are hereby required, to take 
security frorn the treasurer to be appointed by virtue 
of this Act, for the due execution of his office of 
treasurer, according to the true intent and meaning 
of this Act, which security shall be to the full 
mnount of the surn likely to be in the hands of the 

rrtrea~urerran to give said treasurer at any one tirne. And in case any 
security his appoint- h t . h l} } f .!' h 
ment to be null. SUC I easurer S a neg ect or re use, !Of t e space 

of three weeks next after his appointrnent, to give 
or offer such security to the satisfaction of the said 
commissioners, then the appointment of every such 
person so neglecting or refusing shall be null and 
void to all intents and purposes ; and the said com­
missioners shall within three week8 then next en­
suing assemble and appoint some other fit and proper 
person to the office of treasurer instead of the person 
so refusing or neglecting as aforesaid ; and shall so 
assemble and appoint from time to time until security 
shall be given to their satisfaction as aforesaid. 
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xxxv·. Every such secretary and other officer No.l-1861. 

appointed by virtue of this Act shall under his hand Secretary and other 
• • • ' officers to keep ac-

and at such time Or times, and Ill SUCh manner as counts of moneys re-

the said commissioners shall direct, deliver to the ceived and paid. 

said commissioners, or such person as they shall 
appoint, true and perfect accounts in writing of all 
matters and things committed to his charge by virtue 
of this Act, and also of all1noneys which shall have 
been by such officer received by virtue or for the 
purpose of this Act, and of how much thereof shall 
have been expended or disbursed, and for what 
purposes, together with proper vouchers for such 
payments; and that every such officer shall pay all 
such moneys as shall remain due fron1 hin1 to the 
treasurer f~r the time being, or to such person or 
persons as the said commissioners shall appoint to 
receive the same; and if any such treasurer, officer, 
or other person shall refuse or neglect to make or 
render such account, or refuse to deliver up the 
vouchers relating to the same or to make payment 
as aforesaid, or shall refuse or wilfully neglect to 
deliver to the said commissioners or to such person 
or persons as they shall appoint to receive the same, 
within three days after being thereunto required by 
the said commissioners by notice in writing under 
the hand of the chainnan or vice-chairman, giving 
to or left at the last or usual place of abode of such 
officer, all books, papers, and writings in his custody 
or power relating to the execution of this A.ct, or to 
give satisfaction to the said commissioners or such 
other person or persons as aforesaid respecting the 
same, then and in every such case upon complaint 
made by the said commissioners or by such person 
or persons as they shall appoint for that purpose of 
any such refusal or wilful neglect as aforesaid to the 
Supreme Court or any judge thereof, the said court ~~:S~f ~~sen~~1:CVr~ 
or judge shall, if they or he shall see fit, summon render accounts. 

the officer so refusing or neglecting to appear before 
him, and if it shall appear to the said court or judge, 
upon the hearing of the case, that any moneys ren1ain 
due fr01n such officer, such court or judge n1ay, by 
decree of the said court or warrant under the hand 
of the said judge, cause such money to be levied by 
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No.1-1ss1. distress and sale of the goods and chattels of such 
officer, and if no goods and chattels of such officer 
shall be found sufficient to answer and satisfy the 
said money and the charges of distraining and sell­
ing the said goods and chattels, or if it shall appear 
to such court or judge that such officer had refused 
or wilfully neglected to render and give such account 
or to produce the vouchers relating thereto, or that 
any books, papers, or writings relating to the execu­
tion of this Act, remained in the hands or in the 
custody or power of such officer, and he refused or 
wilfully neglected to deliver or give satisfaction 
respecting the same as aforesaid. then and in every 
such case it shall be lawful for such court or judge 
to commit such offender to the common gaol or house 
of correction within the n1unicipality, there to remain 
without bail until he shall have given a true and 
perfect account as aforesaid or until he shall have 
paid such rnoneys as aforesaid, and until he shall 
have delivered up such books, papers, and writings, 
or given satisfaction in respect thereof to the said 
commissioners or to such other person or persons as 
aforesaid, or until such other or further time as the 
said court or judge shall direct: Provided that 
nothing herein contained shall prevent such trea­
surer, officer, or other person frorr1 being tried, and 
if found guilty convicted and sentenced according 
to law for any crime or offence which he rnay have 
comn1itted relative to any matter or thing entrusted 
to him under the provisions of this Act ; and pro­
vided, further, that nothing herein contained shall 
prevent the commissioners for the said municipality 
from bringing their action for the recovery of any 
sum or sums due by the treasurer, officer, or other 
person to the said municipality. 

~~:~~;i~~ ~~a~~:; XXXV I. No prosecution or con1n1itment under 
~~~!~~!t~~~~~rn~!r~~ the provisions of this Act of any treasurer or other 
ties. officer or person to be appointed under tbe power of 

this Act shall acquit and discharge any surety or 
s~curity that shall or may have been taken by or 
g1 ven to the con1missioners for the due and faithful 
execution of .his or their office or the payment of the 
moneys received or to be received by him or them 
respectively. 
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XXXVII. All acts, orders, and proceedings of No. I-Is6I. 

the said COmmissionerS at any of their meetings shall P\oc~edings of com-
misswners to be en-

be entered in a book to be kept by them for that teredinabook~whic? 
• • • may be used m evi-

purpose, and shall be signed by the chauman or ctence. 

person acting as such and two of the commissioners 
then present; and all such acts, orders, and proceed­
ings shall then be deemed and taken to be original 
acts, orders, and proceedings ; and such books shall 
and n1ay be produced and read as prima facie evi­
dence of all such acts and proceedings upon any 
appeal, or trial, or information, or any proceeding, 
civil or criminal, and in any court or courts what­
ever. 

XXXVIII. The said commissioners shall and Commissionerstokeep 

h h b 
. d f . , ' books of accounts, 

t ey are ere y require rom time to time to order whi?h sha.n be open 
• • for mspectwn. 

and direct a book or books to be provided and kept 
at the Town-hall in Cape ~rown, which shall not 
under any pretence whatev8r be taken from thence, 
except by process of the Supreme Court or any 
judge thereof or other court, in ·which shaH be 
entered true and regular accounts of all sums of 
money received, paid, and expended for or on account 
of the purposes of this Act and of the several articles, 
1natters, and things for which such sums of money 
shall have been disbursed and paid; and such book 
or books shall at all reasonable times be opened to 
the inspection of the said comrnissioners and of every 
such resident householder as aforesaid without fee 
or reward ; and the said commissioners and other 
persons aforesaid or any of them, shall or n1ay take 
copies of or extracts from the said book or books 
without paying for the san1e; and in case the said 
commissioners or any of them or any secretary or 
other officer of the commissioners shall refuse to 
permit or shall not permit the said persons aforesaid 
to inspect the same or take copies or extracts as 
aforesaid, such commissioner or commissioners, secre­
tary or other officer, shall each forfeit and pay any 
sum of money not exceeding five pounds for each 
default, to be levied and applied in manner herein­
after provided. 

XXXIX I th th f J · . Annual account to be . n e mon 0 anuary Ill every year laid before meeting 

a true account shall be made in writing of all moneys of wardmasters, and 
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No. 1-1861. received and paid by virtue of this A.ct during the 
abst~act""the;or to be preceding vear ending on the thirty-first day of 
published. tJ h h 11 b ·1 'd b !' December, and t e sanle s a e a1 e1ore a meet-

ing of wardma~ters, to be ca~led ~y the said commis-. 
sioners as hereinafter authonzed 1n the first 'veek of 
February in each and every year; and a copy or 
duplicate of such account, verified on oath before 
any justice of the peace, by the said treasurer, and 
certified by the chairman and two of the said corn· 
missioners, shall be deposited with the said commis­
sioners, and shall be open to the inspection of any 
resident householder or any party interested, and 
an abstract thereof published in the Government 
Gazette and one or more papers publjshed in the 
said city for general information before the first day 
of March following. 

Annual estimates ?f XL. The said commissioners shall also in the 
revenue and expendr- • • 
~u.re to be _laid before month of ,January In every year draw out an esti-
Jomt meetmg of corn- • , 
missioners and ward- mate of the probable revenue and expenditure for 
masters. the current year, showing the several taxes or rates 

to be levied or assessed during the same, which 
estimate shall be signed by the treasurer and counter­
signed by the chairnmn and two commissioners, and 
an attested copy thereof deposited in their office at 
the Town-hall, and shall there be open to the in­
spection of any householder or any party interested, 
and an abstract thereof published in the Governrnent 
Gazette and one or more papers published in the 
said city for general information before the fifteenth 
day of the said rnonth of January; and the said 
estimate shall be laid before a joint meeting of c01n­
missioners and wardmasters, to be called by the said 
commissioners upon a notice of not less than four­
teen days; which meeting shall be competent to 
alter the said estimate in regard to probable revenue 
or probable expenditure, or both, as the said 1neeting 
shall deem to be necessary or expedient; and at this 
n1~et~ng, as well as any other joint Ineeting of com­
missioners and wardmasters which may be held 
under this Act, twelve shall form a quorum. 

Joint meeting to be XLI Af't th 'd b . } 
called to assess rates. • • • er ~ Sal a stracts Ill t le two preced-

1ng sections of th1s Act mentioned shall have been 
published as therein directed, during fourteen days, 
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the said cornmissioners shall, directly after the ex- No. 1-1861. 

piration of the same, call a joint meeting of com­
missioners and wardmasters, upon not less than 
seven days' notice to be published in the Govern-
ment Gazette and one or rnore papers published in 
the said city, for the purpose of assessing any such 
rate or rates on the immovable property situate 
within the municipality, and to endure for such 
period not exceeding twelve months as the majority 
of persons present and entitled to vote at such rneet-
ing shall deen1 necessary for all or any of the pur-
poses of this i\_ct. 

XLII. rrhe rates in the last preceding section Purposes for which 

rnentioned shall be voted and levied for specific rates shall be levied. 

services or objects in manner and to the extent 
following, that is to say,-one rate shall be voted 
and levied for the water-works and generally for the 
supply of water to the inhabitants, and another rate 
for public works, sewerage, draining, paving, clean-
ing, repair and watering of streets, and generally 
for all purposes of a municipal nature, exclusive of 
the water-works and the supply of water: Provided 
that no rate voted for '\Vater-works and the supply 
of water shall be invalidated or impeached by reason 
that no rate shall have been voted at or by the same 
1neeting for any other municipal purpose, and con-
versely, that no such last-mentioned rate shall be 
invalidated or impeached by reason that no rate 
shall have been voted for water-works or the supply 
of water : Provided also that separate and distinct To be applied to 

' ' • • • specific ohjects and 
accounts shall be kept, showing the receipts from none other. 

and the expenditure of each separate rate which shall 
be voted, and that the funds arising from any rate 
voted for any specific purpose shall be applied to 
that specific purpose, and to none other : Provided, 
also, that the funds arising from 'vater-rates and 
private water-]eadings shall not be spent upon or 
applied to any purpose other than the supply of 
water to the inhabitants. 

XLIII. All minutes of the proceedings of the Minutes of proceed-

b d f• • · d d ings to be in the Eng-oar s o corrlmiSSIOners an war masters respect- !ish language. 

vely for the tirne being, and all books, writings, 
accounts, and records thereof sha1l be nmde and 
kept in the English language. 
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No. 1- 1861. XLI V. The board of commissioners for the time 
Commis~i?ners may beinO" shall be empowered for the purposes in any 
call meetmg of ward- M • - • ' • 
ma~tfJrsforanyspecial of the preced1ncr sectiOnS mentiOned, Or for any 
pmpose. t::> • • • 

other purpose which to the said commissioners shall 
seem a fit and proper one, to call, by a public notice 
of not less than forty-eight hours, a meeting of the 
\Vardmasters of the municipality, to be held in the 
Town-hall, and to submit to such 1neeting of ward­
masters all such questions, matters, and things as 
the said commissioners shall deem expedient. 

Commissioners to apof- XL V. After the rates to be levied by virtue of 
point collectors 
rates. this Act shall have been assessed in manner afore-

said it shall and may be lawful for the said com­
missioners to appoint collectors for the purpose of 
collecting the arnounts due and payable in manner 
aforesaid, and the said collectors are hereby autho­
rized to demand and receive the amounts so to be 

~~1~~~~~~s to give collected, and the said collectors shall be furnished 
with an order under the hands of the said com­
missioners or any two of them, directing the said 
collectors to demand and receive the an1ount men­
tioned in the said order; and such collectors shall 
give security to the said commissioners for the due 
execution of their office to such arnount as they shall 

Wardmaster may be deem sufficient : Provided however that nothing 
collector. ' ' 

herein contained shall disqualify any of the ward-
masters from being appointed such collector within 
the limits of their respective districts. 

Jlroprietoror occupier XL VI. If the amount of any rate which under 
may be ~ut>d for rates 
separatelyortogether. the provisions of this Act shall have been assessed 

on any immovable property \vithin the said muni­
cipality shall not on de1nand made by the person 
duly authorized to collect the san1e be paid by the 
occupier of such property or by the proprietor 
thereof, it shall be lawful for the said commissioners, 
and they are hereby empowered, to sue either the 
said occupier ~r the said proprietor, separately or 
both of them In one and the same action, each for 
the whole, before any competent court, and to obtain 
the judgment and process of such court for the 
recovery of the same, reserving to such occupier and 
proprietor respectively such relief against each other 

But not for rates pre- as they may be lawfully entitled to : Provided, 
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always, that no person shall, as occupier of any such No.l-1861. 

immovable property be liable to pay or to be sued viousto.posses~ion or 
• , occupatwn. 

for any rate whiCh had been assessed on the same in 
respect of any period, or which had become due and 
payable at any time before such person entered on 
the occupation of such property; and that every 
person who as occupier of any such property shall 
at any time have become liable to pay any rate 
which may have been assessed thereon shall continue 
to be liable and may be sued in manner aforesaid for 
the san1e, notwithstanding that such person shall 
have ceased to occupy such property ; and provided, 
also, that the payment of any rate assessed on and 
due in respect of any such immovable property as 
aforesaid, by either the proprietor or occupier of the 
same, shall free and discharge the other from all 
claim and demand for the payment of such rate as 
far as regards the municipality aforesaid. 

XL VII The said collectors to whom any such Collectors to deposit 
• sums collected by 

order as aforesaid shall be issued shall deposit in one them in a bank. 

of the banks in Cape Town, by the direction of the 
commissioners, on account and in the name of the 
" :Municipality of Cape Town," all such sums as they 
shall have received during any day on the day the 
sarne shall have been received, or on the next suc-
ceeding day on which the said bank shall be open 
for receiving deposits, provided such sums shall 
amount to or exceed five pounds, and in case such 
sums so received shall be under five pounds then the 
said collectors shall deposit the said sums on the day 
on which such su1ns together shall an1ount to the 
sum of five pounds, or at farthest on the next suc-
ceeding day on which the said bank shall be open as 
aforesaid; and at the end of every week shall render 
an account thereof to the treasurer, with vouchers 
for the same; and in case any collector shaH neglect 
or refuse to deposit any sum or sums so received by 
hin1 as aforesaid within such tin1e as aforesaid, such 
collector shall forfeit all corn1nission for collecting 
the same, and shall pay, by way of penalty, ten per 
cent. upon the amount he shall have so failed to 
deposit; and no such sum or sums of 1noney shall be 
drawn out of such bank but upon cheques signed by 
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xo. 1-1861. the treasurer and countersigned by two commis­
sioners: Provided, however, that nothing herein 
contained shall extend or be construed to extend to 
release the sureties for the said collectors from their 
liability as such sureties. 

Commissioners to P!lY XLVIII The commissioners aforesaid for the time annually to colomal · • 
treasury one fourth being shall.yearlv and every year pay and hand over part of the expense of J 

Cape Town police. to the Treasurer and Accountant-General of this 
Colony, or to the officer acting as such, one fourth 
part or share of the expense incurred for the main­
tenance of the executive police of Cape Town for and 
during the year then last past, such payn1ent to be 
made on or before the 31st M.arch in the year next 
after that for or in regard to which it is so made. 

:~:;e it~;e~~e co~r XLIX. The items which shall for the purpose of 
police. such contributions as aforesaid be included in the 

expense of the police force aforesaid shall be the same 
as those which were included in such expense for the 
purpose of the several annual contributions towards 
such expense heretofore made by the municipality of 
Cape Town ; and the said rnunicipality shall not be 
liable for any charge for any police engaged by the 
Govern1nent in addition to the number fixed under 
the Appropriation Act of 1858, which additional 
police shall be so engaged without the concurrence 
of the commissioners of the municipalitv. 

(',ertificate of Auditor- • • • " 1 f' 
General to be prirna L. A certificate, signed by the Auditor-Genera o 
facie evidence of h C l h ffi~ . h 'f . 
amonntofexpense. t e 0 ony, or t e 0 cer acting as sue 'certl ying 

that a certain sum, to be specified in such certificate, 
has been the expense for the purpose of this Act of 
the police force aforesaid for the year mentioned in 
such certificate, shall be deemed and taken to be 
prima facie evidence of the amount of such expense: 
Provided that the comrnissioners of the said munici­
pality shall, should they require it, be supplied with 
a detailed statement showing the particulars of such 
expense. 

Commissiol~erstokeep LI. It shall be lawful for the said cornmissioners up fire-engmes. · 1 

and they are hereby empowered from time to tin1e to 
keep up fire-engines, with pipes and other utensils 
proper for the same, for the use of the n1unicipality, 
and to provide a proper place or places for the keep­
ing of the said fire-engines, and to place the san1e 
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under the care of some proper person or persons, No.l. -Issi. 

and to make him or them such allowance for his or 
their trouble as may be thought reasonable, and to 
make such further rules and regulations thereon as 
they shall think necessary. 

LII. It shall be lawful for the said comrnissioners And to put up lamp­

and they are hereby empowered frorn time to time to po:;ts. 

cause such lamp-irons or lamp-posts or other posts 
to be put or fixed upon or. against the walls or pali-
sadoes of any houses, tenements, buildings, or en-
closures (doing as little damage as may be practicable 
thereto), or to be put up or erected in such other 
manner within all or any of the said roads, streets, 
and places within the limits of the said munici-
pality as shall be demned proper; and also to cause 
such number of lamps of such sizes and sorts to be 
provided and affixed and put upon such lamp-irons 
and lamp-posts as shall be necessary for lighting all 
or any of such roads, streets, and places, and cause 
the same to be lighted with oil, gas, or otherwise, 
during such hours as shall be necessary, and also 
from time to time to make such regulations thereon 
as they shall find necessary. 

LIII. It shall be lawful for the said commissioners To lay down water-
• • pipes and make regu-

and they are hereby ernpowered from time to tune lations regarding the 
· • • supply and preserva-

to provide and to carry and lay any pipe or pipes tion of water. 

for the conveyance of water to which the inhabitants 
of the municipality shall at any tirne have or acquire 
a common right frorn any reservoir, river, or spring 
to any house, building, or other place within the 
limits of the municipality, and also fron1 tin1e to 
time to make such regulations touching the same, 
and the quantity of water to be supplied to the 
inhabitants, and the time or times at which such 
supply is to be received, as shall be proper and 
necessary; and also touching the most expedient 
rnode of preventing any waste of drinkwater within 
the said municipality. 

LIV. The inhabitants of the municipality of Green Tn~abitants of Gr\en 
• • • Pomt to be supplied 

Pmnt shall have the_ nght and shall be entitled to be :~~r-w~r~;=rin g~;! 
furnished and provided frorn the water-works now Town. 

existing or which n1ay hereafter be made, erected, 
or provided for supplying water to the inhabitants 
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No. 1-1861. of Cape Town, in whomsoever the property, manage­
ment, or administration of any such water-works 
shall for the time being be vested, with a supply of 
water, in the same proportions, on the same terms, 
at the same rates, and under the same regulations, 
in, on, at, and under which the inhabitants of Cape 
Town, shall for the time being have or be entitled 
to have water supplied to them; and in consideration 
of such water-rates to be paid by the inhabitants of 
the municipality of Green Point as aforesaid the 
community or communities, person or persons in 
whorn the property, managen1ent, or administration 
of such water-works as aforesaid shall for the time 
be vested, shall, and they are hereby required to 
provide, keep in good order, and repair a main pipe 
extending from the said water-works as far as the 
main pipe by which water is now supplied to the 
inhabitants of Green Point and Sea Point at pre­
sent extends, and also the fountains or pumps con­
nected with the said main pipe now existing, or as 
many of them as from time to tin1e shall be neces­
sary for the due supply of water to the inhabitants 
of the n1unicipality of Green Point. 

Water-rate to be paid LV E t h' } h ll b t d · by inhabitants of • Very ra e W IC l S a e VO e Ill manner 
Green Point d 1' • h £ d ' f h' A_ t · an 10rm as In t e orty-secon sectiOn o t IS c 

for the water-works, and generally for the supply 
of water to the inhabitants, shall be chargeable upon 
and payable by the inhabitants of the municipality 
of Green Point according to the valuation for the 
time being of the immovable property of tbe said 
tnunicipality, in like manner as by the inhabitants 
of the municipality of Cape ':rown. 

Every house in Cape LVJ Tl • · h 11 b h b 
Town and Green • le COIDllllSSIOilers S a e and are ere Y 
Point to lie supplied • d 1 d b 
with fift:y: gallons of requue to supp y, as soon an as far as lllay e 
water da1ly, free of t' bl d ll' h . h' h · 
charge. prac Ica e, every we 1ng- ouse wit 1n t e Inuni-

cipalities of Cape Town and Green Point with not 
more than fifty and not less than twenty-five gallons 
of water per diem free of charge: Provided, how­
eve~,. that the said commissioners may supply in 
addition to such fifty gallons of water such further 
g_uantity as any proprietor or occupier of any dwell­
Ing-house, store, or tenement within the said muni­
cipalities may require : Provided, further, that for 
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such quantity of water beyond the fifty gallons in No. 1-1861. 

this section n1entioned supplied by the said board 
such charge n1ay be rnade as the said board rnay 
deem expedient, such charge, however, in no case 
to exceed the rate of one pound and ten shillings 
per annum for every daily supply of one hundred 
gallons. 

LVII. The commissioners shall and are hereby co~mi~sioners to 
• • • • mamtam supply of 

reqmred to marntain at all times an adequate supply wate: to fir~-plugs, 
• , • publlc fountams, and 

of water to every pubhc fountain and fire-plug, to shipping. 

the cisterns from which the shipping in the harbour 
of Table Bay is supplied; and to all dwelling-houses 
and private water-leadings for which special rates 
are paid the board shall rnaintain such supplies of 
water as under the provisions of this Act such 
dwelling·-bouses and private water-leadings n1ay be ProJ?rie~rs to lay on 

serv1ee-p1pes to dwell-
entitled to; and in order to enable the board to ing-houses. 

supply every dwelling-house with the water which 
they are hereinbefore required to supply free of 
charge the proprietor of every such dwelling-house 
shall within twenty-one days after receiving written 
notice to that effect frorn the board, lay on a private 
service-pipe to the main or branch service as rnay 
be directed, and in all cases when the proprietor 
shall refuse or neglect, the board is hereby em­
powered to supply and lay on such private service-
pipe at his expense; and for such purpose, and in 
the case of renewing or relaying such pipes as rnay 
already have been lawfully laid, or in the laying on 
at the expense of proprietors private service-pipes or 
water-leadings to dwelling-houses, the said corn­
missioners shall have power to enter on private 
property. 

LVIII. Should the comrnissioners find it neces- Provision to be made 
• • for washing clothes. 

sary to Impound the water of any fountain or stream 
now used for ·washing clothes they shall in that case 
be required to rnake provision at sorne convenient 
place or places for the requisite supply of water to 
be used for the washing of clothes. 

LIX. The commissioners shall be and are hereby DaJ?S, reservoirs, 
. d k d . . ll . . mams, &c., to be kept reqUire to m a e an main tarn at a tunes Ill in efficient repair. 

serviceable order and efficient repair, all dams, tanks, 
reservoirs, and other works necessary for the i1n-
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pounding of an adequate supply of water to the 
inhabitants of the municipalities of Cape Town and 
Green Point, with the shipping in Table Bay; as 
also all mains, branch service-pipes, and other ap­
purtenances required to convey that supply to every 
locality or district entitled to it by the provisions of 
this Act. 

Commissio_ners to LX. It shall be lawful for the said commissioners 
make bndges and 
keep_ the same in and they are hereby empowered to cause to be made, 
repair. provided, erected, and built, cover in, or remove 

such bridges, sluices, dams, reservoirs, watercourses, 
drains, and ditches as now are or shall be deemed 
necessary within the municipality, and shall cause 
the same to be kept at all ti1nes in good and sufficient 
repair; and fr01n time to time to 1nake such rules 

. . and regulations thereon as they shall find necessary. 
8~:~u;~~~t~unic~~ LXI. It shall be lawful for the commissioners of 
pality may terminate h · • ] • f G p · ' f' 
arrangement for sup- t e mun1c1pa 1ty 0 reen Oint, upon a notiCe 0 

~~~e 'if.ow~~ter from not less than three months to be given by them to 
the commissioners of the municipality of Cape Town, 
to terminate and annul the arrangement mentioned 
in section fifty-four either in the whole or in part 
regarding the supply of water from the ·water-works 
of Cape Town for the time being to the inhabitants 
of the municipality of Green Point; and upon the 
expiration of such notice, or sooner, should both 
boards of comn1issioners so agree, all and singular 
the provisions of the fifty-fourth, fifty-fifth, and fifty­
sixth sections shall cease, determine, and become 
void as to the district or districts in respect to which 
the notice is applicable : Provided, always, that if any 
such arrangement be terrninated and annulled either 
in the whole or in part, the rnunicipality of Cape 
Town shall sell at a fair value to the municipality of 
Green Point the service-pipes and water-leadings 
belonging to the 1nunicipality of Cape Town situate 
in the district or districts in respect of which such 
arrangement shall terminate. 

Commissionerstokel?p LXII It. l ll b 1 · f' l .f' th 'd ' · streets in repair and · • S la e aw U lOT e Sal comnllSSIOners 
make new ones where and the a e he b - d d . d t necess"ry. ' y r . re y empowere an require 0 

cause the pubhc streets, roads, and places within the 
li1nits of the n1unicipality t.o be at all tin1es kept in 
good and sufficient repair; and they are hereby em-
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powered, as far as the funds of the municipality No. J-IssL 

shall permit, to cause such new streets and roads to 
be made within the limits aforesaid as may be legally 
made and shall be necessary for the public use, and 
to be kept at all times in like good and sufficient 
repair, and from time to time to make such rules and 
regulations thereon as to them shall seem fit. 

LXIII. It shall be lawful for the said cmnmis- Commissioners to 

sioners and they are hereby empowered and required establish markets. 

from time to time as occasion may require to keep up 
and establish within the lirnits of the said munici-
pality a market or markets for the sale of cattle, 
1neat, fish, poultry, vegetables, fruit, and the like, 
and to cause suitable houses or buildings to be built 
and erected for the convenience of persons attending, 
holding, and superintending such market or markets, 
and to cause the sa1ne to be kept in good and suffi-
cient repair, and also to frame and make SUCh regu- Commissioners may 

1 . d . h fi h h ll h. k make market regula-atiOnS an Impose sue nes as t ey s a t In tions. 

necessary for ensuring order and cleanliness within 
the said market or markets. 

LXIV. It shall be lawful for the said commis- May examine weights 
• • and measures, and 

swners and they are hereby empowered from tim.e to assize bread, meat, 

time to make the necessary rules for the due and &c. 

proper care of weights, measures, and the quality 
and assize of bread, and the quality of rneat; and 
they are hereby en1powered at all times to visit and 
enter into the shops or places where bread, meat, or 
fish is sold, for the purpose of assizing the bread and 
examining the weights and measures, and also of 
taking proper care that the bread, meat, or fish 
therein sold is good and wholesome. 

LXV. It shall be lawful for the said commissioners Commissioner~ to 
• . • • • make regulations for 

and they are hereby empowered from time to time If pasture lands, public 
• poo~~&~ 

necessary and expedient to make rules for the due 
and proper care of the com1non pasture lands of the 
municipality, and therein to specify and regulate the 
quantity of cattle which each inhabitant shall be 
allowed to keep and depasture on the said comnwn 
lands, and of what kinds; and also to impose fines 
on any person contravening such regulations, and to 
establish and erect one or more pound or pounds 
within the said municipality, and to appoint one or 

IT. 'l' 
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No.I-1ss1. more poundmasters, and to make all s~ch pound 
regulations as shall be ne?essary c:r ~xped1ent: Pro­
vided, always, that the sa1d comnnsswners shall not 
be authorized or pennitted to dispose of, alienate, 
build upon, enclose, or cultivate any such common 
pasture lands nor suffer any person to build upon, 
enclose, or cultivate the same, and any such aliena­
tion by sale, gift, or otherwise, except made in the 
manner and by authority hereinafter in the seventy­
fifth section mentioned, shall be and is hereby de­
clared to be null and void. 

Punishment 0 for wil- LXVI. If any person shall wilfully break, throw 
fully damagmg lamp· • • 
posts, &c. down, spml, or damage any lamp, lamp-uon, lamp-

post, pale, rail, chain, or other furniture thereof, or 
wilfully extinguish the light of any lamp, or shall 
break, spoil, or damage any building the property in 
which is by the provisions of this A.ct vested in the 
said cmnrnissioners, or shall wilfully break or damage 
any public water-course, drain, or ditch within the 
lirnits of the said municipality, it shall be lawful for 
any person who shall see the offence committed to 
apprehend, and also for any other person or persons 
to assist in apprehending, the offender or offenders, 
and by the authority of this Act and without any 
·warrant to deliver him, her, or them to any constable, 
who is to keep him, her, or the1n in safe custody, 
and with all reasonable dispatch to convey him, her, 
or them before the resident magistrate for Cape 
Town or any justice of the peace having jurisdiction; 
and if the party accused shall be convicted of any 
such offence by such resident magistrate, he, she, or 
they, shall forfeit severally any sum not exceeding 
two pounds for every such offence, and shall also 
make full satisfaction for the damage which shall 

Moietyoffinetogoto have been done thereby· and one mo1'etv of such the perRon apprehend· , ' J 

ing the offender. forfeiture shall be paid to the person .or persons 
apprehending such offender and the other moiety 
shall be applied for the purposes of this Act; and in 
case any such offender shall not on conviction pay 
the said forfeiture and satisfaction, such magistrate 
is hereby required to cornmit him, her, or them to 
the common gaol or house of · corrcetion, there to be 
kept at hard labour, if such magistrate shall so order, 
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for any time not exceeding three calendar months, No. 1- 1861. 

unless such forfeiture and satisfaction shall be sooner 
paid: Provided nothing herein contained shall pre-
vent the commissioners from bringing any civil 
action for damages against such offender before the 
Supreme Court, should they consider the amount of 
such damages to exceed the jurisdiction of the said 
magistrate. 

LXVII. If any person shall carelessly or acci- f\oceedings in case or 
mJury through care-

dentally do any such damage or injury as herein- lessness. 

before is mentioned, and shall not upon demand 
make satisfaction to the said commissioners for the 
damage or injury so done, it shall and may be lawful 
for the said resident magistrate, and he is hereby 
required, upon the application or complaint of the 
corninissioners, or any two of thmn, to sliminon 
the party complained of, and upon hearing the 
parties on both sides, or on the non-appearance of 
the party complained of, to examine the Inatter 
of complaint, and award such su1n of money by way 
of satisfaction to the said commissioners for such 
damage as such resident magistrate shall think 
reasonable; and in case of neglect or refusal forth­
with to pay such money, then the same and all 
expenses attending the recovery thereof n1ay be 
levied and recovered as any penalty or forfeiture is 
by this Act directed to be levied and recovered in 
other cases : Provided however that nothing herein ~rrender may be sued 

• ' ' • • m Supreme Court. 
contained shall prevent the cornmisswners from 
bringing any civil action for damages against such 
offender before the Supreme Court, should they con­
sider the amount of such damages to exceed the 
jurisdiction of the said magistrate. 

LXVIII. The comnlissioners shall use all due Penalties for polluting 
• · • water in public reser-

endeaVOUrS to keep the Impounded water from bmng voirs. 

fouled or in any way rendered impure; and for this 
end every person convicted upon the prosecution of 
the said commissioners of any of the following 
offences shall forfeit to the use of the said board a 
sum not exceeding five pounds nor less than one 
pound; in failure of the payment of such fine the 
party convicted shall be liable to imprisonment, with 
or without hard labour, for any period not exceeding 
fourteen days: 
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No.l-1861. a Every person who shall bathe o.r wash him-
self in any stream, reservOir, or other 
water-works belonging to the board, or 
wash, throw, or cause to enter therein any 
dog or other animal ; 

b Every person who shall. throw ~ny .rubbish, 
dirt, filth, or other nmsome thing Into any 
such stream, reservoir, or other water­
works, or wash, or cleanse therein any 
cloth, wool, leather, or skin of any animal, 
or any clothes or other thing; 

c Every person who shall cause the water of 
any sink, sewer, or drain, or any filthy 
water whatever belonging to hi1n or under 
his control to run or be brought into any 
such stream, reservoir, or other water­
works, or do any other act whereby the 
water under the charge of the comrnis­
sioners shall be fouled or made impure . 
.. A.nd every such last-mentioned person 
shall also forfeit the sum of one pound 
aforesaid for each day, if more than one, 
during which the last-mentioned offence 
shall be continued. 

Commissioners with LXIX. It shall be lawful for the board of corn-
consent of wardmas- • • • h h . f . . 
ters may borrow miSSIOners, Wit t e preVIOUS consent 0 a JOint 
money. lneeting of cornmissioners and wardmasters, to be 

called by the com1nissioners, upon a notice of not 
less than fourteen days, for the purpose of consider­
ing the subject, and the said cmnmissioners with 
such consent are hereby empowered to borrow any 
sum or sums not exceeding twenty thousand pounds 
sterling in all, for public permanent improvements 
within or in reference to the said municipality; but 
it shall not be lawful for the said commissioners and 
wardmasters to borrow any greater sum without 
having first obtained the sanction of the house­
holders of the municipality assembled at a general 
meeting, to be called by the commissioners upon a 
notice to be published for not less than twenty-one 
days in the Government Gazette and one or more 
papers published in the said city. 

Commissioners with LXX. In case the said commissioners shall re-
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quire to take or use any land, with or without the No.l-1861. 

buildings if any erected thereon or any frontage or consent of wardm~s-
' ters may treat w1th 

stoep belongino- to anv premises for the purpose of persons for the p_ur-o J chase of lands, bmld-
making or improving causeways or pavements, or to ings, &c. 

dig out or carry away any materials or to appro­
priate or make use of any springs, streams, or other 
supplies of water belonging respectively to any 
person or persons who shall not be bound by law to 
allow the commissioners so to do, then and in that 
case it shall be lawful for the said commissioners, 
with the concurrence of the wardmasters, and they 
are hereby authorized and empowered to treat and 
agree with every such person or persons for the 
purchase or hire, as the case may be, of any such 
land, buildings, materials, springs, streams, or sup-
plies of water as aforesaid, or for payment of conse­
quential damages, and generally to enter into any 
such contract or contracts relative to the obtaining 
of any such land, buildings, materials, springs, 
streams~ or any other supplies of water as aforesaid 
on such terms and conditions as they shall deern 
expedient; and if any such person or persons and 
the said comrnissioners shall not agree upon the 
purchase-money or hire or recompense for conse­
quential damages, to be respectively given by one 
party and received by the other, then the said com­
missioners shall cause to be served upon such person 
or persons, or to be leff at his last known place of 
residence, a written notice, offering as recompense or 
con1pensation whatever sum of money it shall deem 
sufficient, and requiring such person to state in 
writing to the said commissioners or to some person 
by them appointed, within a certain limited time to 
be specified in the said notice, not being less than 
fourteen clear days if the party shall then be within 
one hundred rniles of Cape Town, and not less than 
six months if he shall then be at a greater distance 
than one hundred miles, whether he is willing to 
accept the sum therein rnentioned or not. And in Arbitration may be 

h h ll f
• h referred to. 

case sue person s a re use to accept t e sun1 
offered or shall neglect to reply to the said notice 
then said comrr1issioners shall by another notice in 
writing call upon such person to refer to arbitration 
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No.I-1861 the amount of recompense or compensation to be 
paid to him by the said commissioners, and for that 
purpose to transn1it to the said com1nissioners, within 
a certain reasonable time to be specified in the said 
last mentioned notice, the name of some person 
whon1 he shall elect to be an arbitrator upon such 
arbitration; and the said commissioners, upon re­
ceiving the name of the person so elected, shall 
nominate a second arbitrator, and shall cause a deed 
of submission to be prepared, which shall be signed 
on behalf of the said commissioners by the secretary 
of the said commissioners for the ti1ne being and by 
the person claiming such recompense or compen­
sation as aforesaid, and which shall clearly set forth 
the matter to be determined by the said arbitrators, 
together with a power to the said arbitrators in case 
of a difference of opinion to call in an umpire, whose 
decision shall be final; and the award of such arbi­
trators or umpire as the case may be shall be made a 
rule of the Supreme Court, and shall be binding and 
conclusive and rnay be pleaded in bar of any action 
or proceeding at law brought for or on account of 

u arbitration be un- the same subject-rnatter. And in case such person 
successful,specialjury .£' • ll , 
to decide. as a1oresa1d sha refuse to accept the sum offered, or 

to submit to arbitration the amount of such pur­
chase-money or hire or compensation shall be 
inquired into and assessed by the majority of a 
special jury of eleven persons in the following Inan­
ner, namely: On a day fixed, and on three days' 
previous notice to be given by the municipality to 
the owner, both parties shall appear personally or by 
their attorneys or counsel before the High Sheriff, 
and in his presence, then and there, each of the said 
parties shall elect out of the jury list the names of 
eleven persons, making together twenty-two, whereof 
record shall be made by the Sheriff, signed by him­
self and parties, and delivered to the magistrate 
when applied for; and thereafter, on the application 
of the municipality, the magistrate shall fix a day 
for the. hearing and assessn1ent by the said jury 
aforesaid, and sumrnon the said twenty-two jurors to 
attend in his court; provided that the said day of 
hearing be so fixed that ten full days may be given 
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by the rnunicipality to the other party. On the day No. 1
-

1861
• 

fixed as aforesaid the said parties sh:~Jl appear with :e~~Kted~ow to be 

their attorneys, counsel, and witnesses if they have 
any, and in their presence the magistrate shall out 
of a box containing the aforesaid twenty-two names 
draw the names of eleven jurors, and the first eleven 
na1nes so drawn out shall form the court of inquiry 
and assessment; and in the said court the magistrate 
shall preside, administer the oath of the jurors that 
they shall truly and faithfully inquire of and assess 
such value, hire, or compensation, and also the oath 
to the witnesses, if any, and receive and record the 
verdict of the J. ury And the parties appearing ~roceedings before 

• Jury. 
before the said jury shall be entitled to plead and 
examine witnesses, and the party claiming compen­
sation shall be deemed the plaintiff and shall have 
all such rights and privileges as the plaintiff is 
entitled to in the trial of actions at law. The said 
jury shall be entitled, either before or after hearing­
of the parties, to inspect the property sought to be 
taken; and in the consideration of their verdict 
shall have regard not only to the value of the 
property to be purchased or taken as aforesaid but 
also to the da1nage, if any, to be sustained by the 
owner in consequence thereof, or by reason of the 
severing of the land taken from the other lands of 
such owner, or otherwise injuriously affecting the 
property of the owner by the exercise of the powers 
of this Act: Provided that no party shall at any 
time be required to sell to the municipality any part 
only of any house or other buildings or manufactory 
if such party be willing and able to sell the whole 
thereof. And if the jury after inquiry aforesaid How costs to begiven. 

shall assess the value, hire, or compensation as afore-
said, and if the jury shall assess a greater sum than 
the sum previously offered by the municipality, all 
the costs of such inquiry shall be borne by the said 
municipality; but if the said jury shall assess the 
same for the sum previously offered or less, all 
the costs of the said inquiry shall be defrayed by 
the owner. And the verdict of the said jury, which Verdict final. 

shall be final, shall be signed by at least the n1ajority 
of said jurors, and delivered to the magistrate in 
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Jfo.l-1861. open court, and be rnade of record by the magistrate, 
under his signature, and shall be good and sufficient 
evidence in all courts. 

Howifowneroflands LXXI. In case the said commiSSIOners shall re-
or buildings required • f h 1 d b 'ld · 
by municipa~ity be qu1re to take or use any 0 t e an S Or Ul rngs, 
absent or und1scover- • f h ' J 
able. or to drg out or carry away any o t e matena s, or 

to appropriate or make use of any springs, streains, 
or other supplies of water in the last preceding 
section mentioned of which the owner or owners 
shall be absent fr01n the Colony and not represented 
by any agent duly accredited, or shall not be dis­
coverable, then it shall be lawful for the said com­
rnissioners and they are hereby authorized to cause 
a notice to be inserted in the Government Gazette 
and one or more papers published in the said city 
for four successive weeks, describing as accurately 
as may be the land, buildings, materials, springs, 
streams, or other supplies of water as aforesaid which 
is required to be taken or used, and calling by name 
on the owner or owners of the said land, buildings, 
materials, springs, strean1s, or other supplies of water 
as aforesaid if known, or if not known, then upon the 
owner or owners whoever he or they n1ay be, to take 
notice that the said commissioners are ready and wil­
ling to treat with the owner or owners or any person 
duly authorized by hin1 or then1 for the recon1pense 
or compensation to be made or paid by the said 
commissioners for the said land, buildings, materials 
springs, streams, or other supplies of water as afore­
said, and requiring such owner or owners to apply 
within six months from the day of such notice, 
which shall be the day of its first publication, to the 
said comrnissioners, stating the recompense or com­
pensation clairned; and if the owner or owners shall 
so apply within the said period, then the like pro­
ceedings in regard to the agreeing for or otherwise 
detennining the recompense or compensation to be 
respectively given and received shall in all respects 
be had and taken which are prescribed in the last 
preceding section, precisely as if the said owner or 
owners shall not apply to the said c01nmissioners 
\vithin the said period, then it shall and rnay be 
lawful for the c01nmissioners to appoint son1e corn-
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petent person to appraise the value of the land, 
buildings, n1aterials, springs, streams, or other sup-
plies of water as aforesaid required, and such person 
shall nmke oath before some justice of the peace or 
other officer, which oath every justice of the peace 
or other officer is hereby en1powered to administer, 
that he hath to the best of his judgment fairly 

No.l-1861. 

appraised such value; and thereupon it shall and 
mav be lawful for the said commissioners to pay Value to be paid into 

.; Guardians' Fund. 
whatever sum such person shall have valued the 
land, buildings, materials, springs, streams, or other 
supplies of water as aforesaid in question at into 
the Guardians' Fund, to the credit or credits of the 
party or parties entitled thereto, subject to the same 
provisions in all respects which are provided by the 
Ordinance No. 105, bearing date 5th of July, 1833, 
in regard to Inoneys placed in the said fund belong­
ing to persons absent from the Colony; and the said 
cominissioners upon so paying the said sum shall 
be authorized and entitled to take or use the land, 
buildings, materials, springs, streams, or other sup­
plies of water as aforesaid in question, as freely as 
if the said sum had been agreed upon between the 
parties as the sum to be paid and as if all acts by 
law required for vesting in the said commissioners 
a sufficient title to the use of all property in the 
land, buildings, materials, springs, streams, and 
other supplies of 'vater as aforesaid had been duly 
done and performed. 

LXXII. It shall be lawful for the said commis- Commissioners to 

s1oners and they are hereby authorized and required abate nuisances. 

to remove, put down, and abate all nuisances of a 
public nature within the said municipality, or which 
n1ay tend either to injure the health or in any way 
affect the safety or the rights of the inhabitants at 
large, and if need be to proceed at law before the 
resident magistrate or Supreme Court against any 
person or persons so committing any such nuisance 
as for the abatement thereof and aforesaid damages ; 
and, further, that the said cominissioners shall, and 
they are hereby required to cause all streets, water- co~missioners to 

d . d d l . . l . d cause streets, water-COUrSeS, rains, roa s, an p aces Within t 1e Sal courses, kc., to be 

municipality to be kept clean and free fi·om dirt, kept cLean. 
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No.I-Is6r. filth, or rubbish; and any person convicted upon 
the complaint made by the commissioners to the 
resident magistrate of throwing dirt, filth, or rub­
bish into any such street, road, water-course, drain, 
or place as aforesaid, shall forfeit and pay any sum 
of rrwney not exceeding five pounds ; and in case 
of neglect or refusal forthwith to pay such money 
then the same and any expenses attending the re­
covery thereof may be levied and recovered as any 
other penalty or forfeitures by this Act directed to 
be levied and recovered in other cases. 

Commissioners may LXXIII. It shall and may be lawful for the 
enter into contracts. 

1nunicipal commissioners from time to time to enter 
in to any con tract with any person or corn pan y what­
soever for any work to be done and performed or for 
any materials to be furnished to and for the said 
commissioners by virtue and for the purposes of this 
Act, which contract shall specify the work to be 
done and the price to be paid for the same, and the 
time when the work shall be completed, and the 
penalty to be suffered in case of non-performance 
thereof, and shall be signed by the chairman and 
by two or 1nore of the said commissioners and also 
by the person or persons contracting; which con­
tract or a copy thereof shall be entered in a book 
to be kept for that purpose; but no contract above 
the value of fifty pounds shall be entered into unless 
fourteen days' notice be previously given in one or 
more of the public newspapers published in this 
city, expressing the intention of entering into such 
contract, in order that any person willing to under­
take the same may rnake proposals for that purpose, 
to be offered and presented to the said commissioners 
at a certain time and place in such notice to be 
mentioned: Provided, always, that if the said com­
rnissioners shall be of opinion that it will not be 
advantageous to contract with the person offering 
the lowest price it shall be lawful for the said com­
missioners to contract with such other person or 
persons as they shall think proper ; and such person 
or cornpany so contracting shall give security for 
the due performance thereof to the satisfaction of 

No commissioner or the commissioners : Provjded, however, that no 
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commissioner nor ward1naster, as the case 1nay be, No.l-1861. 

shall be allowed either directly or indirectlv to wardmaster to be a 
' ,1 ' contractor. 

become a contractor or to tender for any contract, 
either in his name or in the name of or jointly with 
any other person, on pain of forfeiture of all their 
share and interest in such contract for the benefit of 
the municipality, and shall also be considered to 
have vacated their offices of commissioners or ward­
masters ipso facto, and be ineligible to be elected at 
any future period to serve as a commissioner or 
wardn1aster. 

LXXIV. No commissioner of the said munici- Shareholders injoint-

1. ·h 11 f d f h d stock companies bav­pa 1ty s a rom an a ter t e cornmencen1ent an ing tran8actions with 

k • Ir f h' A b d d k h municipality may ta 1ng euect 0 t lS .iiCt e eerne or ta en to a ve h.old office as commis-

vacated his office of commissioner or to have in- swners. 

curred any penalty or forfeiture whatever by reason 
merely that the board of commissioners to which he 
belongs shall have entered into any such contract 
as in the last preceding section of the Act aforesaid 
1nentioned, or any other dealing or transaction with 
the directors or other managers of any joint-stock 
company in this Colony, of which such commissioner 
shall be a shareholder, or in which he shall be other-
wise interested, nor shall any shareholder or person 
otherwise interested in any joint-stock company with 
which company the commissioners of the munici-
pality shall have entered into any executed or still 
subsisting contract, dealing, or transaction be deerned 
or taken to be ineligible to be elected or to act as a 
commissioner of the said municipality by reason 
merely of such contract, dealing, or transaction : 
Provided, always, that no commissioner of the said But may not vote on 

· · }'t h · } } } h ld questions touching mun1c1pa 1 y W 0 lS a SO SUC 1 a S 1are. 0 er or SO such transactions. 

otherwise interested as aforesaid shall be allowed to 
vote as a commissioner upon the question of making 
or entering into any contract, dealing, or transaction, 
with the joint stock cornpany in which he is in-
terested; and any cornmissioner who shall so vote 
in contravention of this restriction shall for every 
such offence forfeit the sum of one hundred pounds: 
Provided, also, that nothing herein contained shall 
be deemed or taken to prevent the chairman of the 
said com1nissioners, being such a shareholder as 
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no.I-1861. aforesaid, from signing any such contract as by the 
To constitute a quo- seventy-fourth section aforesaid is required : Pro-
rum, wardmasters 
may ~u~ply place .of vided further that if by reason of the number of 
CODlilllSSlOners diS- ' ' , 
qualified. from. voting any shareholders as aforesaid who shall be such 
under this sectwn. • • 

commissioners as aforesaid It shall at any time 
happen that there shall not be sufficient cOinmis­
sioners cornpetent to vote upon any such question 
as aforesaid to form a quorum for the transaction of 
such business, then the number deficient of such 
con1petent commissioners shall for the purpose of 
that question, but no other, be supplied by ward­
masters not being such shareholders, to be chosen 
by ballot by such competent commissioners; and 
every wardmaster so chosen shall in regard to the 
di~cussion and determination of such question be 
entitled to sit, deliberate, and vote as if he were 
such a comn1issioner, and shall for all purposes of 
law in regard to such question be received and 
regarded as if he were a commissioner duly elected. 

Certain lands anl'nd LXXV. The property hereinafter n1entioned and 
buildings vested 
municipality. situate within the rnunicipality : to wit, the town-

hall, the town rnarket, the butchers· shambles, the 
granary buildings, the fish market, the water-works 
and the buildings belonging thereto, together with 
all the waste ground or land situate within the 
rnunicipality, together with all the stone quarries 
therein situate and ail right, title, and interest in 
the same, and which was before the 1st day of 
January, 1828, vested in- or cornmitted to the ad­
ministration of the late Burgher Senate, and which 
by Ordinance No. 34 was afterwards vested in 
trustees, and all other property which at the time 
of the expiration of Ordinance No. 1, 1840, was 
legally vested in the commissioners, shall be and 
the same are hereby vested in the commissioners 
appointed under this Act, to be administered and 
the revenue thereof employed and made use of for 
the benefit of the municipality and for the purposes 

Not to be alienated of this Act : Provided that the said commissioners 
without consent of } 11 t b th · d · d t ll th Governor. s la no e au onze or permitte- )o se or o er-

wise alienate the said buildings or lands without 
having first obtained the consent of the Governor 
for the tirne being to such sale or alienation, and 
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without having after obtaining such consent pub- No.I-1861. 

lished such resolution to sell during three successive 
weeks in the Government Gazette and one or more 
papers published in the said city: Provided, also, 
that nothing herein contained shall effect, or be 
construed to affect, any right or title which Her 
Majesty's Board of Ordinance has or may have in 
the immovable property hereinbefore mentioned or 
any part thereof, or to vest in the cornmissioners 
aforesaid any greater or other right in or to the 
granary buildings aforesaid than shall have been 
lawfully vested in them on the 31st December, 1860, 
under the provisions of the Ordinance No. 1, 1840. 

LXXVI. The property of and in the lan1ps, lamp- Lamps, lamp-irons, 
' l t b · d l ' d k t bridgE's, and certain Irons, amp-pos s, ri ges, S UICes, ams, mar e -movable property 

houses, pipes, posts, chains, pales, and rails in, ;~~1~:. in munici­

about, or belonging to the said streets and places 
within the limits of the said municipality, and of 
and in all iron, timber, stone, bricks, and other 
materials and furniture and things of, in, and be-
longing thereto (except when the same shall be 
otherwise regulated by the contract with the said 
commissioners), also all the nwvable property which 
now is under the administration of the municipality 
of Oape Town and employed by then1 for the use of 
Cape Town and its vicinity, shall be and the same 
is hereby vested in the said commissioners, and may 
be used, sold, and disposed of by them from time to 
ti1ne as they shall demn necessary, and the money 
arising from such sale shall be applied towards the 
purposes of this Act ; and the said commissioners 
are hereby authorized and ernpowered to bring or 
cause to be brought any civil or criminal action in 
manner as hereinbefore is provided against any 
person or persons who shall steal, break, or other-
wise damage any of the buildings or other things 
the property which is hereby vested in the said 
comn1issioners, subject, however, to the provisions 
of the Ordinances Nos. 40 and 7 3, or of any la'"" or 
Ordinance which may hereafter be created or then 
be in force in that behalf; and in all such actions 
it shall be and be deemed and taken to be sufficient 
to state generally that the article or thing for or on 
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Jt·o.l-1861. account of which such action shall be brought is the 
property of the commissioners, without particularly 
stating or speci~yir:g the name or names of all or 
any of the commissioners. 

Offences against this LXXVII. A.ll offences comrnitted in contravention 
Act to .be prosecuted of this Act or of any municipal recrulation may 
in magistrate's court. b 

lawfully be prosecuted in the court of the resident 
magistrate for Cape Town; and if any person shall 
be duly convicted of any such offence and shall not 
pay or satisfy the amount o~ fine .imposed ~pon him 
it shall be lawful for the said resident rnagistrate to 
sentence such offender to any period of imprisonment 
not exceeding three months; and the amount of all 
such fines ~ ... hen recovered shall be paid to the 
treasurer of the municipality for the time being 
for the purposes of this A.ct. 

T~is Act.not to affect LXXVIII Nothing herein contained shall extend 
pn vate nghts. .._ • 

or be construed to extend to injure or impair the 
rights of property which any person or persons may 
have in, to, or in respect of any of the matters afore­
said ; and in every case in which any such conlmis­
sioners as aforesaid shall commit any act under and 
by virtue of this A.ct or of any municipal regulation 
by which the right of property of any person or 
persons is injured or impaired, such commissioners 
shall be liable to make cornpensation to such person 
or persons for the sarne : Provided, always, that 
nothing herein contained shall be deemed, construed, 
or taken to extend to render the said commissioners 
personally, or any of their goods and chattels (other 
than such as may be in vested in them in pursuance 
of this Act), liable to the payment of any sum of 
money as or by way of compensation or satisfaction 
in the cases in which such compensation or satisfaction 
i~ hereby directed to be rnade by the said cornmis­
sioners. 

Pensions may be LXXIX. It shall be lawful for the board of conl-
granted to super-
annuated officers. missioners, with the consent of the board of ·ward-

masters, to pay to such officers of the 1nunicipality as 
shall be superannuated or become unfit for duty such 
pensions or retiring allowances as the length and 
efficiency of their services 1nay entitle them to. 

Valuation of immov- LXXX. r_rhe inunovable property within the mu-
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nicipality shall be valued for municipal purposes No.I-
186

1. 

every five years and to that end the commissioners able property to take 
' place every five years. 

shall every five years employ one or more valuators 
to make such valuation. Every such valuation shall, 
when made, be laid before the boards of commissioners 
and wardmasters respectively, but shall not becorne 
fixed until the owner or occupier of each property 
included in such valuation shall have had from the 
commissioners notice of and an opportunity of ob­
jecting before thern to the value placed upon such 
property : Provided that such owner or occupier, if 
dissatisfied with the determination of the commis­
sioners in regard to his objections n1ay bring the 
san1e in review before the Supreme Court : And 
provided that as often as any new building shall be 
erected in the interval between any two general 
valuations it shall be lawful for the commissioners to 
cause the same to be valued forthwith in manner 
aforesaid for Inunicipal purposes, reserving to the 
owner or occupier if dissatisfied such right of review 
as aforesaid. 

LXXXI. In any action or suit which shall or Municipality how to 
sue and be sued. 

may be brought for the recovery of any penalty or 
sum of money due or payable by virtue of this Act 
or for or in respect of any other matter or thing relat­
ing to this ..Act, by or against the said cmnmissioners, 
it shall and may be lawful for the said cOinmissioners 
to sue or be sued by the sty le or description of " The 
commissioners for the municipality of Cape Town :" 
Provided, always, that every such commissioner may C<:mmissioner_s exa­

and shall (if not otherwise interested Or objection- mmable aS Witnesses. 

able) be a good, examinable, and c01npetent witness 
in every action or suit either for or against the said 
commissioners, and all the affidavits of debt or ser-
vice which may be necessary or expedient to be made 
preparatory to or in the prosecution or defence of 
any such action, suit, or proceeding shall and may be 
lawfully made by any such commissioner; and pro-
vided, also, that the said commissioners shall always 
be reimbursed and paid out of the moneys to arise 
by virtue of this Act all such costs, charges, and 
expenses as they shall be put to or become charge-
able with by reason of bringing or defending such 
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Ko.t-1ss1. action or suit, and shall not be personally answerable or 
liable for the payment of the same or any part thereof 
unless such action or suit shall arise in consequence 
of their or any of their own wilful neglect or default. 

Expenses of carrying LXXXII. _All the necessary costs, charges, and 
out this Act to be d' h . th • • 
paid.~ut ?f funds ofexpenses atten Ing t e carrying e prOVISlOnS of 
mume1pahty. this .Act and of the municipal regulations into effect 

shall be paid out of the money authorized to be 
received by the commissioners under the provisions 
of this .Act. 

;~:ta~!a~ftne~s~~Pi~ LXXXIII. No inhabitant of the said municipality 
IIC~ions or suits ~U~der shall on that account be deemed an incompetent th1s Act or mumClpal ' ' 
regulations. witness in any action, suit, or information, complaint, 

appeal, prosecution, or proceeding to be had, made, 
prosecuted, or carried on under the authority of this 
.Act or the rnunicipal regulations of the said muni­
cipality. 

~~:rn~~;:s;oo~t~ LXXXIV. In case it should at any time appear 
:ga~;!~ ~un~~f;~Nt;~ by the return of the Sheriff to any writ of execution 

sued out by any judgment creditor of the board 
aforesaid that the Sheriff had not found any goods or 
chattels of the said board, wherewith to satisfy the 
said judgment or any part thereof, or that he had 
not found such goods or chattels sufficient to satisfy 
the said judgment, it shall be lawful for the said 
creditor to apply by petition to the Supreme Court, 
annexing copies of the judgment and of the writ anCl 
return, and praying for such relief in the premises 
as the said court shall under this .Act be empowered 
to afford. 

~o~~~r!:e ~u~~d:~ LXXXV. The creditor who shall have filed any 
inquire into debts of h t't' .I' 'd } t t} S municipality. SUC pe I ,IOn as a1oresai may app y 0 1e upren1e 

Court by motion founded upon such petition and its 
annexures for an order that it be referred to the 
Master of the said court to inquire and report 
whether any, and if so what, other debts are due by 
the said board, to the end that all such debts may be 
liquidated : Provided that notice of such motion shall 
be given to the said board at their office. 

!'~~~e~~~i~~. upon LXXXVI. Upon the hearing of such motion, 
then, unless the said board shall satisfy the said 
court that the said board will be prepared within a 
reasonable tin1e, to be approved of by the said court, 
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to satisfy from the rates assessed or to be assessed, No. 1- 186L 

or other assets, the debt of the creditor who shall 
have petitioned as aforesaid, together with costs and 
all interest accrued due thereupon, the said court 
shall make an order referring it to the Master to 
inquire and report what other debts, if any, are due 
by the said board. 

LXXXVII The master in acting upon any such Master.tocallmeeting • · of cred1tors. 

order shall, by a notice of not less than twenty-one 
days in the Government Gazette and one or more 
papers published in the said city, call a meeting of 
all persons clai1ning to be creditors of the said board 
for tn·oof of debts, and such debts if not admitted by 
the said board or not evidenced by their books and 
accounts shall be proved by affidavit. 

LXXXVIII. When by report of the Master the Supreme Court may 
• ~~a~~~ 

Supreme Court shall be Informed of the whole amount off debts. 

of the debts due and owing by such board it shall be 
lawful for the said court and it is hereby requireJ to 
assess and impose such a rate not exceeding one 
penny per pound of the value of every rateable tene-
ment within the municipality aforesaid as shall appear 
to be sufficient to satisfy, from and out of net pro­
ceeds of such rate, all debts due as aforesaid by the 
said board, together with all costs and interest legally 
chargeable thereon; provided that if a single rate of 
one penny per pound as aforesaid shall be insufficient 
to satisfy the whole of the said debts then the net 
proceeds of the first rate shall, after paying to the 
petitioning creditor his costs of suit and of his said 
petition, be divided pro rata amongst the creditors, 
and a second rate not exceeding one penny per 
pound shall be assessed, and so on until the debts of 
the said board and all interest legally chargeable 
thereupon shall have been finally discharged: Pro­
vided that not less than twelve months shall elapRe 
between the day on which any preceding rate became 
due and payable and the day upon which any suc­
ceeding rate shall become due and payable. 

LXXXIX. As often as the Supreme Court shall ~~~~~!ert~f;~~~~nt a 

assess any rate for the purpose of paying creditors 
such court shall appoint a receiver, who shall be 
charged with the recovery of such rate and who 

II. U 
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N0.1-1s61. shall ghre security for the due performance of his 
office, and shall be entitled to such percentage or other 
remuneration as the said court shall fix; and shall 
conform to all instructions regarding the custody of 
the moneys received by hi1n or other matters as the 
said court shall from time to time issue for his guid-

Notice of rate as- ance. Notice shall be given in the Goverment 
sessed, and when due. • • 

Gazette and one or more papers pubhshed In the 
said city of every rate assessed as aforesaid, and of 
the day on which such rate will become due and 
payable, and such notice shall be in substance as 
follows: 

MUNICIPALITY OF CAPE TOWN .-RATE UPON IMMOVABLE 

PROPERTY. 

Notice is hereby given that the Honourable the 
Supreme Court has this day assessed, under 
the provisions of" The Cape Town Municipal 
Act, 1861," for pay1nent of debts, a rate 
of per pound upon the value of every 
rateable tenement within the municipality of 
Cape Town, which rate will become due and 
payable on the· day of , 18-, 
and of which rate, A. B., of Cape Town, has 
been appointed the receiver. 

Dated at Cape Town, this day of---
18-. 

T. H. B., 
Registrar of the Supreme Court. 

Provided that such notice as aforesaid shall be pub­
lished for not less than twenty-one days before the 
day mentioned in such notice as that upon which the 
rate shall become due and payable. 

~:~eco~~~~verabie in XC. The receiver of any such rate as aforesaid 
shall be entitled to recover the amount thereof in 
any con1petent court. 

Surplus to be paid to XCI .A l f th t f h t municipality. • . _ny su~p us 0 e amoun 0 any sue ra e 
as aforesaid whiCh may happen to exist after the 
discharge of all the debts ·which it was assessed to 
liquidate shall be paid to the board aforesaid. 

Effect of order of XCII .A h d f t .C 'd £' court on debentures 0 ny sue or er 0 cour as aloresai re er-
and other securities. ring it to the Master to report upon the debts of the 
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board aforesaid shall have the effect of n1aking all 1-to. 1
-

186
1. 

debentures, securities, and engagernents granted by 
the said board due and payable forthwith, notwith-
standing that the same might not but for such order 
have been payable till some future date. 

XCIII The several existing regulations of the Existin~ _regulations 
• to remam m force. 

aforesaid municipality, in so far as the smne are not 
repugnant to or inconsistent with the true intent and 
meaning of this Act, shall remain as legal, valid, and 
effectual as if the same had been word for ·word in­
serted in this Act until such time as the same shall 
have been altered by the said commissioners in due 
form of law. 

XCIV. Every meeting of con1missioners or ward- ~~r\~gs open to the 

masters, or of commissioners and wardmasters, held 
under the provisions of this Act shall be open to the 
public. 

XCV. All acts, matters, and things done by the !~~1~!1o~~~s ac:~~1~ 
persons who cmnposed the respective board of commis- fied. 

sioners and wardmasters for the municipality of Cape 
Town at the time of the expira.tion of the Ordinance 
aforesaid~ No. 1 of 1840, at any time during the inter-
val between the expiration of the said Ordinance and 
th8 taking effect of this ... \_et, and all acts, matters, and 
things done during the said interval by any person 
acting under the authority of the said boards, shall 
be judged of in all respects and be of the same force 
precisely as if the said Ordinance No. 1 of 1840 had 
during the said interval been in force and operation. 

XCVI. The board of commissioners constituted Contract.s entered i~to 
• • • by actmg commis-

under this Act sha]] be subJeCt and hable to every sioners to subsist. 

contract, engagement, debt, and demand to which 
the persons who eo m posed the board of commissioners 
at the tirr1e of the expiration of the Ordinance afore-
said, No. 1, 1840, shall be subject or liable to at the 
time of the taking effect of this Act, and in like man-
ner shall be vested with or entitled to all rates, assets, 
or claims to which the said last-mentioned persons 
regarded as a lawful board of commissioners were at 
the time of the taking effect of this Act vested with 
or entitled to. 

XCVII. This Act n1ay be cited for any purpose as Short title of Act. 

"The Cape Town Municipal Act," and shall com­
mence and take effect from the promulgation thereof. 
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No.2-IS61. No. 2-1861.] AN ACT [August 14, 1861. 

Preamble. 

For Increasing in regard to certain Articles the 
Duties of Customs. 

WHEREAS it is expedient to increase in regard 
to certain articles imported into this Colony 

the duties of Customs: Be it enacted by the 
Governor of the Cape of Good Hope, with the ad­
vice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

Repugnant part of J S h f h C T "ff A_ t 1855 " Tariff Act, 1855, re- . • 0 m UC 0 t e " US tOmS an C , , 
pealed. as is repugnant to or inconsistent with any of the 

. provisions of this Act is hereby repealed. 
~n~::rat~~. articles II. From and after the taking effect of this Act 

there shall be levied and paid unto Her Majesty the 
Queen, in her colonial revenue, upon the following 
goods imported or brought into any part of this 
Colony, the several and respective duties of CustOins 
following, in lieu and stead of all other duties of 
CustOins heretofore chargeable upon the said goods, 
that is to say : 

Tariff. 

Short title. 

1. Spirits of all sorts, including liqueurs, 
cordials, and sweetened spirits, not 
exceeding the strength of proof by 
Sykes' hydrometer, and so on in 
proportion for any greater strength, 

£ s. d. 

the gallon . . . . . 0 5 0 
2. Wine, viz. : In bottles, the gallon... 0 3 6 

Not in bottles, the gallon . . . 0 3 0 
3. Tobacco, viz.: Not manufactured, 

per lb. 0 0 6 
Manufactured (not cigars), and snuff, 

per lb. . . . .. . ... . . . 0 1 0 
Cigars (at the option of the officers 

of Customs), per 1,000 1 5 0 
Or the lb. . . 0 2 6 

4. Ginger, preserved, and chow-chow, 
the lb. 0 0 2 

5. Coals, coke, or patent fuel, per ton 0 0 6 

Ill. This Act n1a y be cited for all purposes as the 
"Customs Tariff Amendment Act, 1861." 
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No. 3-1861.] AN ACT [August 14, 1861. No.3-IB61. 

For Improving the Administration of Criminal 
Justice. 

WHEREAS offenders frequently escape conviction Preamble. 

on their trials by reason of the technical strict-
ness of criminal proceedings in matters not material 
to the merits of the case: And whereas such tech-
nical strictness may safely be relaxed in many in­
stances, so as to ensure the punishment of the guilty, 
without depriving the accused of any just rneans of 
defence: And whereas a failure of justice often takes 
place on the trial of persons charged with offences 
against the law by reason of variances between the 
statement in the indictment on which the trial is 
had and the proof of names, dates, matters, and 
circurnstances therein mentioned, not material to the 
merits of the case, and by the misstaten1ent whereof 
the person on trial cannot have been prejudiced 
in his defence: Be it therefore enacted by the Go­
vernor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assembly thereof, as follows: 

I. So much of any forrner law Act or Ordinance Repugnant laws re-
' ' ' pealed 

and of any rule of the Supreme Court, or of the · 
Circuit Court, or of the courts of resident magistrates 
as shall be repugnant to or inconsistent with any of 
the provisions of this Act, is hereby repealed. 

II. From and after the taking effect of this Act Certain dis_crepancies 
• • • • between md1ctment 

whenever on the tnal of any IndiCtment In the and evidence may be 

Supreme or any Circuit Cou~t for any crime or corrected. 

offence there shall appear to be any variance between 
the statement in such indictment and the evidence 
offered in proof thereof in the name of any division, 
city, municipality, field-cornetcy, or place mentioned 
or described in any such indictment, or in the name 
or description of any person or persons or body 
politic or corporate therein stated or alleged to be 
the owner or owners of any property movable or 
immovable which shall fonn the subject of any 
offence charged therein, or in the name or descrip-
tion of any person or persons, body politic or cor-
porate therein stated or alleged to be injured or 
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No.3-I861. damaged, or intended to be injured. or damaged by 
the comrnission of such offence, or In the Christian 
name or surname or both Christian na1ne and sur­
name or other description whatever of any person 
or persons, whomsoever. t~erein named or descri~ed, 
or in the name or descnption of any matter or thing 
whatsoever therein named or described, or in the 
ownership of any property named or described 
therein, it shall and rnay be lawful for the court 
before which the trial shall be had, if it shall con­
sider such variance not material to the merits of the 
case and that the defendant cannot be prejudiced 
thereby in his defence on such merits, to order such 
indictment to be amended according to the proof by 
some officer of the court or other person, both in 
that part of the indictment where such variance 
occurs, and in every other part of the indictment 
which it may become necessary to amend, on such 
terms as to postponing the trial to be had before the 
same or another jury as such court shall think 

Trial to proceed on reasonable; and after any such amendment the trial 
amended indictment. h 11 d h h h 11 b d d s a procee , w enever t e same s a e procee e 

with, in the same rnanner in all respects and with 
the same consequences both with respect to the 
liability of witnesses to be indicted for perjury and 
otherwise as if no such variance had occurred. 

Verdict as valid as if Ill. Every verdict and J. udgment whi'ch shall be 
(:

ndJctment had been 
originally correct. given after the making of any amendment under the 

provisions of this Act shall be of the same force and 
effect in all respects as if the indictment had origi­
nally been in the same form in which it was after 
such amendment was made. 

In indictment for - IV. In any indictment for murder or culpable 
murder or culpable • • • • • • 
homicide ?harge as t horrncide preferred after the taking effect of this 
fact sufficient. • 

Act It shall not be necessary to set forth the manner 
'n which or the means by which the death of the 
deceased was caused, but it shall be sufficient in 
every indictrnent for 1nurder to charge that the 
defendant did wrongfully, unlawfully, and mali­
ciously kill and murder the deceased, and it shall 
be sufficient in every indictment for culpable homi­
cide to charge that the defendant did wrongfully 
and unlawfully kill the deceased. 
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V. In any indictment for forging, uttering, steal- No. 3- 1861. 

-ino-_ embezzling destroying or concealing any in- InindictmentforJz-l. 
~ -- ' ' -- • g~ copy of forged 
strument it shall be sufficient to describe such in- instrument not neces-

- sary. 

strument by any name or designation by which the 
same may be usually known or by the purport 
thereof, without setting out any copy or facsimile 
thereof or otherwise describing the same or the 
value thereof. 

VI. In all other cases wherever it shall be neces Nor in ~ny ot~er case 
• • • concermng written or 

sary to make any averment In any Indictment as t printed document.~. 

any instrument, whether the same consists wholly 
or in part of writing, print, or figures, it shall be 
sufficient to describe such instrument by any name 
or designation by which the same 1nay be usually 
known or by the purport thereof, without setting 
out any copy or facsimile of the whole or any part 
thereof. 

VII. Fron1 and after the taking effect of this Act Proof o inten de-
. l ll • • • d" .r .r • rau ~­It s 1~ be su~Cient. In 3:ny In Ictment ~or 10rging, ?;;:~m 
uttenng, offenng, disposing of, or putting off any -
instrument whatsoever, or for committing or at­
tempting to c01nmit theft by means of false pre­
tences, to allege that the defendant did the act with 
intent to defraud, without alleging the intent of the 
defendant to be to defraud any particular person ; 
and on the trial of any of the offences in this section 
mentioned it shall not be necessary to prove an 
intent on the part of the defendant to defraud any 
particular person, but it shall be sufficient to prove 
that the defendant did the act charged with an 
intent to defraud. 

VIII. A.nd whereas offenders often escape con- How if on trial for 
· t · b h h ht h commission of an VIC lOll y reason t at SUC persons oug to a ve offence its attempt 

been charged with attempting to commit offences, only be proved. 

and not with the actual commission thereof; for 
remedy thereof be it enacted that if on the trial of 
any person charged with any crime or offence it 
shall appear to the jury or court of resident magis-
trate, as the case may be, upon the evidence, that 
the defendant did not complete the offence charged, 
but that he was guilty only of an atten1pt to commit 
the same, such person shall not by reason thereof 
be entitled to be acquitted, but the jury shall be at 
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No. 3-1861. liberty to return as their verdict, and the court 
aforesaid to pronounce as its judgrrwnt, that the 
defendant is not guilty of the crin1e or offence 
charged, but is guilty of an attempt to com1nit the 
same, and thereupon such person sh~ll be liable to 
be punished in the same manner as If he had been 
convicted upon an indictment for attempting to 
commit the particular crime or offence charged in 
the said indictment ; and no person so tried as 
herein lastly mentioned shall be liable to be after­
wards prosecuted for an attempt to commit the crime 
or offence for which he was so tried. 

If charge of rob@y IX. If upon the trial of any person upon any 
f@ ·and assault with • d. _r bb "t h 11 t th · • 
u:lte'nt be proved.~ ICtment 10r ro ery 1 S a appear 0 e JUry 

upon the evidence that the defendant did not com­
niit the crime of robbery, but that he did commit 
_an assault with intent to rob, the defendant shall 
not by reason thereof he entitled to he acquitted, 
hut the jury shall he at liberty to return as their 
verdict that the defendant is guilty of an assault 
)vith intent to rob, and thereupon such defendant 
shall he liable to be punished in the same n1anner 
as if he had been convicted upon an indictment for 
assaulting with intent to rol@and no person so 
tried as is herein lastly mentioned shall he liable to 
he afterwards prosecuted for an assault with intent 
to cmnmit the robbery for which he was so tried. 

!s:~~~er~ith intent :ltnd as often as any person shall he charged with 
the crime of assault with intent to murder, he may 
be found guilty of an assault with intent to do s01ne 
grievous bodily harn1, or of a common assault; and 
in like manner a person charged with assault with 
intent to do some grievous bodily harm may he 
found guilty of a common assault. 

H.!Lw lf___11!'ope~- X. If upon anyVliialctment for theft it shall 
~:ttav" ueen 
=jn;::6~~ appear that the property alleged in such indictment 
at_dlflerent times., '-to l).~ve been stolen at one time was stolen at dif-

"terffii't times, the prosecutor shall not by reason 
thereof be required to elect upon which taking he 
will proceed, and the prisoner shall be liable to be 
convicted of every such taking in like manner as if 
every such taking had been separately charged. 

~ban be sufficient XI. It shall be lawful in any indictment for theft 
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to allege that the goods charged to have been stolen No. 3-
186

1. 

were taken at divers times between any two certain to alle e the between w 1 
days stated in the indictment, and upon such an t-.-oo ......... _ 
indictment proof may be given of the stealing of 
the goods charged to have been stolen upon any day 
Of days between the tWO Certain days aforesaid. Not necessary to @e-

XII In every indictment in which it shall beC!f'Ypamcutarcoinor · oank-note stolen. 
necessary to make averment as to any money or any 
note of any bank it shall be sufficient to describe 
such money or bank-note simply as money, without 
specifying any particular coin or bank-note, and 
such allegation, so far as regards the description of 
the property, shall be sustained by proof of any 
amount of coin or of any bank-note, although the 
particular species of coin of which such amount was 
composed or the particular nature of the bank-note 
shall not be proved, and in cases of theft of money 
or bank-notes by embezzlement and theft of money 
or bank-notes by false pretences by proof that the 
offender embezzled or obtained any piece of coin or 
any bank-note, or any portion of the value thereof, 
although such piece of coin or bank-note may have 
been delivered to him in order that some part of the 
value thereof should be returned to the party de­
livering the same or to any other person, and such 
part shall have been returned accordingly. 

XIII. No indictment for any offence shall be held ~ertain ~missions or . . . 1mperfect10ns not to 
InsuffiCient for ·want of the averment of any matter invalidate an indict-ment. 
unnecessary to be proved; nor for that any person 
mentioned in the indictment is designated by a name 
of office or other descriptive appellation instead of his 
proper name; nor for omitting to state the time at 
which the offence was committed in any case where 
time is not of the essence of the offence ; nor for 
stating the offence to have been committed on a day 
subsequent to the filing of the indictment, or on an 
impossible day, or on a day that never happened; 
nor for want of or imperfection in the addition of 
any defendant or any other person; nor for want 
of the statement of the value or price of any matter 
or thing, or the amount of damage, injury, or spoil, 
in any case where the value or price or the amount 
of damage, injury, or spoil, is not of the essence of 



Digitised by the University of Pretoria, Library Services, 2016.

298 CRIMINAL LAW AMENDMENT ACT. 

No. 3~1861. the offence: Provided that as often as any particular 
Limit ~rror in day shall be laid in any indictment as the day on 
date. which any act or crime was committed, proof that 

such act or crime was comn1itted on any other day 
or time, not more than three months before or after 
the day laid in the indictrnent, shall be taken to 
support such averment in case time be not of the 
essence of the crime : And provided that, in the 
case in the last preceding proviso mentioned, proof 
may be given that the act or crime in question was 
cmnmitted on a day or time more than three months 
before or after the day laid in the indictment, in case 
the court before which the trial shall be had shall 
consider that the defendant cannot be prejudiced 
thereby in his defence upon the merits: Provided, 
however, that as often as such court shall consider 
that the defendant might be thereby prejudiced in 
his defence upon the merits, such court shall reject 
such proof and shall discharge the jury frmn giving 
a verdict in the said case ; or, if a court of resident 
magistrate shall pronounce no judgment, and the 
defendant shall be in the same plight and condition 
ns if he had not been arraigned. 

~~~.if defence be an XIV. If in any case the defence of any defendant 
shall be that com1nonly called an aliJJi, and the court 
before which the trial shall be had shall consider 

. that the defendant rnight be prejudiced in making 
such defence if proof were admitted that the act or 
crime in question "\vas committed on son1e day or 
time other than the day or time laid in the indict­
ment, then, although the day or time proposed to be 
proved shall be within the space of three months 
before or after the day laid in the indictment, the 
said court shall reject such proof, and thereupon all 
and singular the same consequences shall take place 
as are in the last proviso of the last preceding section 
mentioned, anything in the said section to the con-

~~s~i~r~&.Yo~e~~af: trary notwithstanding. _A_nd if in any case no day 
shall be stated in the indictment, or an impossible 
day, or a day that never happened, then it shall be 
lawful for the defendant at any tirrw before his 
arraignrnent to apply to the Supreme Court or any 
judge thereof, or any Circuit Court, and such court 
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or judge, upon being satisfied by affidavit or other- No. 3-Issi. 

wise that such defendant Inight be prejudiced in his 
defence upon the merits unless some day or time 
were stated, shall make such order in that behalf as 
under the circumstances of the particular case shall 
to justice appertain. 

XV. Every objection to any indictment for any 
formal defect apparent on the face thereof shall be 
taken by exception or by motion to quash such 
indictment before the jury shall be sworn, and not 
afterwards; and every court before which any such 
objection shall be taken for any formal defect Inay, 
if it be thought necessary, cause the indictment to 
be forthwith amended in such particular by such 
officer of the court or other person, and thereupon 
the trial shall proceed as if no such defect had 
appeared: Provided, also, that, although such in~ 
dictment may have been presented by a grand jury, 
the consent of such grand jury shall not be neces-
sary, anything in the ninety-ninth rule or order of 
the Supreme and Circuit Courts to the contrar 
notwithstanding. 

XVI. In any plea of a former conviction or afstatement. of deren-. . . ' dant sufficient plea of 
former acquittal It shall be sufficient for any de- orm~r conviction or . cqmttal. 
fendant to state that he has been lawfully conviCted 
or acquitted (as the case may be) of the offence 
charged in the indictment. 

XVII. In any criminal case prosecuted in any~ 
Circuit Court at the instance of the public prosecutor <Toi.ul..§ay ]e ~d ' ~v,ersons beyond 
the process of such Circuit Court may be sued out ~~ict. 
for summoning as a witness in such case any person 
required to give evidence, although such person 
shall reside or be within some district of the Colony 
other than that in or for which such Circuit Court 
shall be appointed to be holden; and as often as it !':ro~:J~ how to be 
shall be necessary to summon any such last-men-
tioned person, the process of the Circuit Court i~ 
w hi eh su eh criminal case is pending shall be for-
warded for execution to the deputy sheriff of the 
district in which such witness shall reside or be, 
or such other officer in such district as shall be 
proper for the execution of similar process when 
issued by or out of the Circuit Court of or for such 
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No. 3-1861. last-rnentioned district ; and such deputy sheriff or 
other officer receiving such process shall execute the 
same in like manner as if it were the process of the 
Circuit Court of or for such last-mentioned district, 
~nd shall return such process, together with what 
he has done in the execution thereof, to the officer 
by whom the same was sued out and forwarded to 
hin1, and the return made by such deputy sheriff or 
other officer shall be prima facie evidence of the 
service of such process in manner and form as in 
such return stated, and such process shall have the 
smne force and effect and entail all and singular the 
same consequences as if the person so summoned had 
been served in the district for which the Circuit 
Court in which the case is pending shall be held. 

Defendant to be corn- X-yTIII It h ]] t b l f ] .r t rilltfed fodnal by au l' • s a no e aw u lOr any prosecu 0 ' 

h~~c~~ public or private, to sue out or obtain the proc of 
~~~~tc~~f.l~me or the Supreme Court or any Circuit Court for s nin-
-- ing any defendant to answer to any · diWa 

which defendant shall not previously h e b~ -
mitted for trial by som~mpetent ourt~~tJ. agis­
trate for or in respect of e cri1ne r offeic charged 
.in such indictment; an cas any tfefen ant after 
having been so c i ted £ trill~ hall have been 

i(ain liberated by r er of e ttl.hiey-General, no 
such process as · resaid hall sued out without 
_the leave of the upre me Circuit Court or 
~e · udg t e eof £ urpose first had and 

G:;:X:ay ~ra~ir~fe~ obtai · : ide , al a s, that nothing herein 
paratoryexaminatlOP,. _Qpnj;a:' s l const ued so as to deprive the 

rsupre a: Cirq"'& 'Court or any judge thereof 
of any owe ich ~eh court or judge rnay now 
by law os ss, t direct, upon the application of any 
party in r te ny magistrate to take a prepara-
tory e · · or to order any person to be corn-
mitt for 'al, whether any preparatory examina-
tio shall been taken against such person or 

t. 
~~~~~~meFo\me~ot eo;~ • XIX. From and af~er the taking effect of _this Act 
viction. at shall not be lawful In any indictment against any 

--person for any crirne or offence to charge or allege 
that such person had been formerly convicted of any 
~~ime or offence; nor, except as hereinafter is ex-



Digitised by the University of Pretoria, Library Services, 2016.

CRIMINAL LAW AMENDMEN'l' ACT. 301 

cepted, shall it be cornpetent to prove at the trial of No. 3-
186

1. 

any person for any crime or offence that he was 
formerly convicted of any crime or offence : Pro- Whe~ proof of such 

• conviction may be 
vided that if upon the trial of any person for any adduced. 

crime or offence such person shall give evidence of 
his good character, it shall be lawful for the pro­
secutor in answer thereto to give evidence of the 
former conviction of such person of any crime or 
offence which might before the taking effect of this 
Act have been in the indictinent for the crime or 
offence then in course of investigation charged as an 
aggravation. 

XX. In case any person indicted for any crime or How. ~n regard . to 
• . convJCtJOns whwh 

offence shall have been forn1erly conviCted of any might previous to 
. f£ h' h . h b i' h k' f£ this Act have been Crime or 0 ence W 1C mig t e10re t e ta 1ng e ect c?arged as aggrava-

of this Act have been charged in the said indict- tJOn. 

ment as an aggravation, it shall he lawful for the 
prosecutor to give notice to such person that in the 
event of his being found guilty of the crime for 
which he is indicted proof will be given of such 
former conviction. 

XXI. The notice in the last preceding section Notice that. p_roof~of 
• • • former convJctJOn WJI 1 

shall be wntten or pnnted, or partly wntten and be offered. 

partly printed, and shall be in substance as follows : 

"A. B .. take notice that in the event of your bein 
found guilty of the crime charged in the indict­
ment of which a copy is now served upon you, 
and for which you are to be tried on the -­
day of-- next, proof will be offered that 
you were formerly convicted of the crime o 
(here state the crime), namely at the Circuit 
Court for the division of-- (or otherwise, as 
the case may be), on the-- of--, 186-. 

" Dated this -- clay of--, 186--. 
"W. P., .. A.ttorney-General. 

" (or E. F., Attorney for the Private Prosecutor.)" 
X~II. The notice in the last preceding section ~~:ed.notice 

mentioned shall be served upon the defendant by the 
officer charged with the service upon such defendant 
of the copy of the indictment in the said notice men-
tioned, and shall be served together with such copy, 
or at all events not later than by law such copy 

to be 
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No. 3- 186L should be served, in order that the said defendant 
should have due notice of trial. 

Return of service. XXIII. The officer serving any such notice as 
aforesaid shall forthwith deliver or transmit to the 
clerk of the peace or other functionary from whom 
such officer shall have received such notice for ser­
vice a return of the mode in which such service was 
made, and such return shall be p'rima facie evidence 
that service of such notice was made in manner and 
forn1 as in such return stated. 

Juf@ to inguire into XXIV. In case the defendant shall be found 
e.-~f to~mer con~ilty of the crime or offence charged against him 

in such indictment as aforesaid, but not otherwise, 
it shall be lawful for the prosecutor to inform the 
court before sentence shall have been passed that he 
proposes to prove such former conviction as afore­
said; and thereupon, and upon reading the return 
~oresaid attesting the due service of such notice as 
aforesaid, the court shall direct the same jury to 
inquire whether the defendant was formerly con-
victed of the crin1e or offence mentioned in such 

Sentence accordingly. notice Or not ; and in CaSe UpOn the evidence the 
jury shall find that the defendant was so convicted, 
the court shall direct such finding to be recorded 
and pass such sentence as to such court shall seern 
meet. 

Procedure in magi~- And whereas it is expedient to declare the practice trates' courts regard-
in~ criminal caReS re- proper to be observed in the courts of resident nutted by Attorney-
General. magistrates in regard to criminal cases remitted by 

the Attorney-General to such courts, whether the 
same shall be remitted under the Act No. 12, 1860, 
entitled " An Act for increasing the Jurisdiction of 
the Courts of Resident Magistrates in Criminal 
Cases in which the Persons accused admit their 
Guilt," or under the ordinary jurisdiction conferred 
by the Act No. 20, 1856, entitled "An Act for 
amending and consolidating the Laws relative to the 
Courts of Resident Magistrates:" And whereas as 
often as the resident magistrate to whose court any 
such case shall have been remitted under such last­
mentioned Act shall himself have been the person 
by or before whom the preparatory examination 
shall have been held, the expense and inconvenience 
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of recalling the witnesses exarnined at the prepara­
tory examination in order to take their evidence de 
novo or to read over in their presence their former 

No. 3-1861. 

depositions may in general be safely dispensed with: 
Be it enacted as follows: 

XXV. As often as any case shall under the .Act In a case remitted by 
• , • the Attorney-General 

aforesaid, No. 12, 1860, be remitted by the Attorney- under Act 12, 1860, 
• • sentence may at once 

General to any court of resident magistrate, sue. bepassed. 

magistrate shall with all convenient dispatch caus 
the accused person to be brought before his court, 
and shall inform him that the preparatory exanlina­
tion, in the course of which he voluntarily admitted 
his guilt, having been forwarded to the .Attorney­
General, has been ren1itted by that officer to the 
said court, and such rnagis tra te shall ask the said 
accused person whether he has anything to say 
why sentence should not then be passed upon hin1 
for the offence of which he has confessed hin1self 
guilty. 

XXVI. If in answer to the question last aforesai Unless atlcused apply 

h "d d h ll d . h forfurtherevidence or t e sa1 accuse person s a esue to ave any delay. 

witness fonnerly examined recalled, or arny person 
not yet examined called as a witness, or if sue 
accused person shall state any other ground wh 
sentence should not then be passed upon him, th 
magistrate shall consider what is urged by sue 
accused person in support of his application for fur 
ther evidence, or of his objection to be then sen 
tenced, and shall pass or postpone sentence as h 
shall in his judgment demn to be most in accordanc 
with real and substantial justice. 

XXVII. If such magistrate shall in any such case rr application be dis-
. · h l d · • • d d • allowed note thereof as IS Ill t e ast prece 1ng SeCtiOn men t10ne eem 1 to be made in the re-

to be his duty to pass sentence at once he shall lllake cord. 

a note of the application or objection made by the 
person accused and of the reasons for the disallow-
ance thereof by such magistrate, and shall annex 
such note, signed by himself, to the record of pro-
ceedings in the case, and shall forward the same 
with such record to the Registrar of the Suprem 
Court. 

XXVIII. No statement in writing or complaint, Statementrequiredby 

th . d "b d • h . h" d f h sixty-third rule of as e Saine IS eSCri e Ill t e Slxty-t li' 0 t court not necessary 
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No. 3-1861. rules, orders, and regulations of the courts of resi-
in ca;;-;emitted dent magistrates, shall be necessary in reference to 
under Act 12, 1860. • d f 'd . any case rem1tte to any court o res1 ent magistrate 

under the Act aforesaid, No. 12, 1860: Provided 
that every such case shall forthwith after sentence 
be entered in the Criminal Record Book, leaving 
blank the column provided for recording the day of 
lodging the complaint and the column for recording 
the judgment, and stating in the column provided 
for remarks, " Case remitted under Act No. 12, 
1860." 

Procedure in regard XXIX. Cases remitted by the Attorney-General 
to cases remitted f . d ~ . ·. l . 
under Act 2o, 1856. o courts o resi ent magistrate exerqJs~ng t 1e1r 

ordinary jurisdiction under the Act aforesaid, No. 
20, 1856, shall be proceeded with in such courts in 
like manner in all respects as if no preparatory ex­
amination had been previously taken in such cases, 
save and except that when and as often as the resi­
dent magistrate who shall try any such case shall be 
himself the person by or before whom the prepara­
tory examination in such case was taken it shall not 
be imperative upon him to recal any witness who 
formerly gave his evidence in the presence of such 
magistrate and of the person accused, and it shall be 
competent and sufficient to read as evidence the 

Witnesses not exa deposition of such witness: Provided that no deposi-
mined to be su • f • • } · d · h 
moned again o~ f tlon 0 any Witness not preVIOUS y examine In t e 
necessaryre-examme f b h h • d h d 
a~tt-r ha:ving alread presence 0 ot sue magistrate an sue accuse 
given evidence. h 11 b d " d h b · 1 " person s a e rea or use at t e su sequent tna, 

but such witness, if a necessary one, shall be again 
summoned and be exainined in like manner as if he 
had not been before examined in the case : And pro­
vided that as often as it shall appear to such magis­
trate hin1self, or be made to appear to him by either 
the prosecutor or the person accused that the ends of 
justice might be served by having a witness fonnerly 
examined in the presence of such magistrate and of 
the person accused summoned again for further ex­
amination, then such witness shall be summoned and 
examined accordingly. 

~~t!~~~1. or term i - XXX. In the construction of this Act the word 
"indictment" shall be understood to include any 
chargi=6"f'tomplaint in any court of resident magis-
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trate or in any other court, and also any plea, repli- Ko. 3- 1861. 

cation, or other pleading. 
XXXI. This Act 1nay be cited for all purposes as Short title, 

the "Criminal Law Amendment Act, 1861." 

No. 4-1861.] AN ACT [August 14, 18Gl. 

For Amending the Law of Evidence. 

WHEREAS it is expedient to amend the law of Preamble. 

evidence in divers particulars: Be it enacted 
by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows : 

I. So much of the Ordinance N 0. 72, 1830, en- Repugnant laws re· 

titled " Ordinance for altering, amending, and de- pealed. 

claring in certain respects the Law of Evidence 
within this Colony," and of the Ordinance No. 14, 
1846, entitled "Ordinance for improving the Law of 
Evidence," and of any other law or ordinance here-
tofore in force in this Colony as is repugnant to or 
inconsistent 'vith any of the provisions of this .A.ct, 
is hereby repealed. 

II. On the trial of any issue joined or of any Hus?ands or wives of 
• • • • • • • part1es on the re~ord lnatter Or questiOn Or In any Inquuy ans1ng In any competent as wit· 

suit, action, or other proceeding in any court of uesses. 

justice or before any person having by law or by 
consent of parties authority to hear, receive, and 
examine evidence, the parties thereto and the persons 
in whose behalf any such suit, action, or other pro-
ceeding rnay be brought or instituted or opposed or 
defended, and the husbands and wives of the said 
parties and of the said persons, shall, except as 
hereinafter excepted, be competent and compellable 
to give evidence either viva voce or by deposition, 
according to the practice of the court, on behalf of 
either or any of the parties to the said suit, action, 
or other proceeding. 

I I I. Nothing herein shall render any husband Husband and wife l!0 t 
• • • competent to giVe 

competent or compellable to give evidence for or evidencefororag,linst 
• • each other. 

against his wife, or any wife competent or corn~ 
n. x 
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.vo.4-lRsL pellable to give evidence for or against her husband, 
in any criminal proceeding. 

~or compellable_ to IV. No husband shall be compellable to disclose 
disclose commumca- • • d h" b h" · .C d · 
tions between them. any commUniCatiOn ma e to liD y IS Wile Unng 

the marriage, and no wife shall be compellable to 
disclose any communication made to her by her 
husband du.ring the marriage. 

Xo l?erson _compctt>nt V Nothing in this Act contained shall render any 
t<> gtve evidence for • 
or against himself. person who in any criminal proceeding is charged 

with the commission of any crime or offence com­
petent or compellable to give evidence for or against 
himself. 

~~f~~f~I~!~~!n;:r&~ VI. The adducing of any party as a witness in 
any cause or proceeding by the adverse party shall 
not have the effect of a reference to the oath of the 
party so adduced: Provided, always, that it shall 
not be competent to any party who has called and 
examined the opposite party as a witness thereafter 
to refer the cause or any part of it to his oath, and 
that in all other respects the right of reference to 
oath shall remain as at present established by the 
law and practice of this Colony. 

Witne8ses not corn- VII N othino- in this .Act contained shall be con-pellable to answer • b 
cert!lin questions. strued SO as to COinpel any person whomsoever 

adduced as a witness to answer any such questions 
as by law witnesses are not compellable to answer. 

Parties to a suit not VIII No pei·so b . t t "t t" n entitled to expenses • n eing a par y 0 any SUI , ac lO , 
:when_giving evidence or proceedjn()' and who shall be adduced as a witness 
m their own behalf. - b ' 

therein in his own behalf, shall· (except as herein-
after excepted) be entitled in the taxation of any 
costs which may be awarded against the opposite 
party to any expenses as a witness: Provided that it 
shall be competent for the court upon the application 
of any such party so adduced as a witness to direct, 
at its discretion, that such party shall be allowed his 
expenses in case the said court shall be of opinion 
that such party was a necessary ·witness. 

When adduced by IX A 
oppORite part_v, ex- • ..tiny party to any suit, action, or proceeding 
pensesreceivable. who shall be adduced as a witness by the opposite 

~arty shall be entitled to his expenses as a witness in 
. hke manner as any other witness. 

Whrn affirmatiOn be X If • • d 
EUbstituted for oath. • any person called as a Witness- or require 

or desiring to make an affidavit or deposition shall 
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refuse or be unwilling from alleged conscientious 
motives to be sworn, it shall be lawful for the court 
or judge or other presiding officer or person qualified 
to take affidavits or depositions, upon being satisfied 
of the sincerity of such objection, to pennit such 
person instead of being sworn to make his or her 
solemn affirmation or declaration in the words follow-. . 
Ing, VIZ.: 

"I, A. B., do solemnly, sincerely, and truly 
affirm and declare that the taking of any 
oath is according to my religious belief un­
lawful; and I do also solemnly, sincerely, and 
truly affirm and declare," &c. 

Which solemn affirmation and declaration shall be of 
the same force and effect as if such person had taken 

Xo. 4-1861. 

an oath in the usual forrn: Provided that any person Affirmation of Qua-

f • d · • h · }f b Q k kers, Moravians, Sepa-pro eSSing Or a mitting lmSe to e a Ua er, a r~tists, and Menuo-

~foravian, or a Separatist shall make his affirmation msts. 

in like manner and form as if this Act had not been 
passed: Provided, also, that any person professing 
or admitting himself to be a Mennonist shall be 
allowed in all courts of justice to make an 
affirmation or declaration instead of an oath, which 
affirmation or declaration shall be of the same force 
and effect as if an oath. 

XI. The sixth section of the Ordinance aforesaid, Section 6, Ordinance . h b } 15, 1846, repealed. 
No. 14, 1846, IS ere y repea ed. 

XII. Persons produced for the purpose of giving When uns~?rn testi· . h f . . . f h mony adm1s1ble. 
evidence, w o rom Ignorance ansing rom yout , 
defective education, or other cause, shall be found 
not to understand the nature or recognize the re-
ligious obligation of an oath, shall and may be 
admissible to give evidence in any court within this 
Colony without being sworn or being upon oath: 
Provided, always, that before any such person shall 
proceed to give evidence the judge or magistrate 
before whom he shall be offered as a witness shall 
admonish him to speak the truth, the whole truth, 
and nothing but the truth, and shall further ad­
minister or cause to be adrninistered to such person 
any form which shall either from his own statement 
or other source of information appear to be calcu-
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xo. 4-ls61. lated to impress his rnind and bind his conscience, 
and which shall not, as being of an inhuman, im­
moral, or irreligious nature, be obviously unfit to be 
administered : And provided, also, that any such 
person who shall wilfully and falsely state anything 
which if sworn would have amounted to the crime 
of perjury shall be deemed to have comn1itted the 
said crirne, and shall, upon conviction, be subject to 
such punishment as is or shall be by law provided 
for in regard to the said cri1ne. 

Evidence or th~ genu- XIII. Comparison of a disputed wri tin 0' with any 
ineneRs of d1sputed • • b 
writings. writing proved to the sat1sf~wtwn of the court to 

be genuine shall be pennitted to be 1nade by 
witnesses ; and such writings and the evidence of 
witnesses respecting the smne may be submitted to 
the court or jury (as the case may be) in any case, 
civil or criminal, as evidence of the genuineness or 
otherwise of the writing in dispute. 

In criminal proceed- XIV. And whereas it is expedient as far as pos­
ings certitkate of • l h h f 
convictionoracquittal Sib e to reduce t e expense attendant upon t e proo 
of accused Rufficient • - l d • · h h 
withont production of of cnmina procee Ings : Be It enacted t at w en-
record. ever in any proceeding whatever it may be necessary 

to prove the trial and conviction or acquittal of any 
person charged with any indictable offence, it shall 
not be necessary to produce the record of the convic­
tion or acquittal of such person or a copy thereof, but it 
shall be sufficient that it be certified or purport to be 
certified under the hand of the clerk of the court or 
other officer having the custody of the records of the 
court where such conviction or acquittal took place, 
or by the deputy of such clerk or other officer, that 
the paper produced is a copy of the record of the 
indictment, trial, conviction, and judgment or acquit­
tal, as the case may be, omitting the formal parts 
thereof. 

Certified copies or ex- XV Wh b k · f 
tractR of documents • enever any 00 Or Other document lS 0 
admissible. h bl• d sue a pu w nature as to be admissible in evi ence 

on its mere production from the proper custody, and 
no lavv exists which renders its contents provable by 
1neans of a copy, any copy thereof or extract there­
from shall be admissible in evidence in any court of 
justice, or before any person how or hereafter having 
by law or by consent of parties authority to bear, 
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receive, and examine evidence, provided it be proved No. 4- 186L 

to be an examined copy or extract, or provided it 
purport to be signed and certified as a true copy or 
extract by the officer to whose custody the original is 
intrusted, and which officer is hereby required to 
furnish such certified copy or extract to any person 
applying at a reasonable time for the same, upon 
pay1nent of a reasonable sum for the same, not 
exceeding four pence for every folio of ninety words. 

XVI. If any officer authorized or required by this Puni~hmPnt for falRe 

A.ct to furnish any certified copies or extracts shall certificate. 

wilfully certify any document as being a true copy 
or extract knowing that the same is not a true copy 
or extract, as the case may be, he shall be liable, 
upon conviction, to imprisonment, with or without 
hard labour, for any tern1 not exceeding eighteen 
months. 

XVII. Every court J. udge J. ustice officer COITl- WIH? .empowered to 
, , • ' '- ' ' ' admm1ster oaths. 

miSSioner, arbitrator, or other person now or here-
after having by law or by consent of parties authority 
to hear, receive, and exa1nine evidence is hereby 
empowered to administer an oath, affirmation, or 
admonition respectively as aforesaid to all such wit­
nesses as are legally called before them respectively. 

X VIII. This Act may be cited for all purposes as Short true or Act. 

"The Law of Evidence An1endment Act, 1861." 

No. 5-1861.] AN ACT [August 14, 1861. 

For Amending in certain respects the Law relating 
to Tacit Hypothecations. 

WHEREAS it is expedient to amend the law Preamble, 

relating to tacit hypothecations: Be it enacted 
by the Governor of the Cape of Good liope, with the 
advice and consent of the Legislative Council and 
IIouse of Assembly thereof, as follows: 

I All former laws and usages in so far as they RE'pugnant laws and 
• • usages repf'aled. 

1nay be repugnant to or inconsistent with any of the 
provisions of this Act shall be and the same are 
hereby repealed. 

II. The tacit hypothecation possessed by the local Tacit hypothecation 
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No.5-1861. J1Jxecutive Governrnent of this Colony upon the estates 
of Go~ent for of persons indebted to the said Government for the 
arrear rents or taxes f } ' d · l 
umited. arrears o any rent or ot 1er peno wa payment 

issuing out of land, or for the arrears of any tax or 
other periodical payrnent of a like nature, shall in no 
case be claimable for any sum exceeding a sum equal 
to three whole years of such rent, tax, or other 
payrnent. 

Hypothecation of Ill. The tacit hypothecation possessed by minors 
minors and insane th t t f th · d · d b · 
persons on .the estates upon e es a es 0 8lr guar la US, an y Insane 
f guardtans and d' d d d' } d ' d' d ~urators. persons, persons a JU ge pro Iga s, an Inter wte 

persons, upon the estates of their curators, in security 
of the debts due and owing by such guardians or 
curators in their said capacities, shall only subsist for 
and during a period of three years, reckoned, in the 
case of minors, from the day on which they attained 
their majority, and in the case of the other persons 
aforesaid, from the day on which they ceased to be 
under curatorship: Provided that should the person 
entitled to any such hypothecation be absent from 
this Colony at the tirne when he became of age or 
ceased to be under curatorship (as the case may be) 
he shall be entitled to such hypothecation for and 
during a period of three years from the day of his 
return to this Colony: Provided, however, that in 
no case shall any such hypotheca tion subsist for a 
longer period than five years, whether the person 
who was absent at the ti1ne aforesaid shall return to 
this Colony or not. 

Of legatees on estates IV 'rhe tacit hypothecation possessed by legatees of testators. • · • ' 

in security of their legacies upon the estates of the 
testators by whom the legacies were bequeathed shall 
subsist only for a period of twelve months, reckoned 
fr01n the day on which such legacies becarr1e due or 
d.emandable : Provided that if upon such last-men­
tioned day any legatee shall be a minor, or under 
coverture, or absent from the Colony, such legatee 
shall be entitled to such hypothecation for a period 
of twelve months, reckoned from the period when 

In no case to subsist such disability shall C8'1Se . Provided however that 
longer than five years. • <. • ' ' 

In no case shall any such hypothecation subsist for a 
longer period than five years, whether such disability 
shall have ceased during tlmt period or not ; unless 
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in the case of a per~on who shall be a minor when No·. f}-1861. 

such period of five years shall expire, in w hi eh case 
such person shall have a further term of three years, 
after attaining his majority, in which to claim the 
benefit of the tacit hypothecation. 

V. The tacit hypothecation possessed by landlords Tacit hypothrcati?n 
• , • of landlords to lnre 

or letters to hire of fixed property shall not be claun- of premises limited. 

able for any sum greater than one whole year's rent 
or hire of the premises in regard to which such 
hypothecation shall be claimed. 

·vr. If any person entitled to any such tacit hypo- ~Yr~the.cation to s~r-
• • • • vtve tn favour of hell·. 

thecatwn as aforesaid shall dw at any time before 
such hypothecation shall under the provisions of this 
Act have expired, the heirs or executors of such person 
shall possess such hypothecation for the same time 
that the person so dying would, if living, having 
possessed it : Provided, always, that every such heir 
and executor shall have a term of not less than 
twelve months next after the death of such person so 
dying within which to claim the benefit of such tacit 
hypotheca tion. 

VII. Nothing in this Act contained shall be con- This Act not to give 
• · rights of hypotht·C<l-

strued so as to give to any person whomsoever any tion not po~sessed by 

greater or other tacit hypothecation than he would by law. 

law have possessed in case this Act had not been 
passed, nor to impair or affect the validity of any debt 
considered as a concurrent debt which may be due to 
any person who shall by virtue of this Act have ceased 
to possess a tacit hypothecation in security for such 
debt. 

VIII. All and singular the tacit hypothecations cer.tain tncit. hypothe-
• , • cattous aboltshed. 

following, or such of then1 as now by law exist, shall 
be and the saine are hereby abolished, that is to 
say: 

l. The tacit hypothecation of the local Executive Hypothecation ot' 

G f th • C J h f Government on estate overnment 0 , IS 0 ony upon t e estates 0 of auctioneers anti 

auctioneers and deputy postmasters considered postmasters. 

as collectors or receivers of the public revenue, 
in security of any debts or den1ands due by 
then1 in their said capacities to the said Go-
vernment. 

2. The tacit hypothecation of the said Government ?:Uct~~!~tes or con-
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Of minorR on fStat.es 
of protutors and 
agents. 

Of public bodies on 
esta.tt:'S of collectors. 

HypothecatioM for 
costs of building ships 
and houses. 
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upon the estates of persons who shall have 
entered into contracts with the said Govern­
ment in security for the performance of such 
contracts or for any dmnages sustained by the 
non-performance thereof: Provided that no 
person liable for any rent or other periodical 
payment issui:p.g out of land as in the second 
section of this Act mentioned shall be deemed 
to be a contractor within the meaning of this 
clause. 

3. The tacit hypothecation of minors upon the 
estates of their protutors, and upon the estates 
of agents or others (not being their guar­
dians) intermeddling with the property or 
affairs of such minors, and upon the estates of 
tutors who have been substituted, assumed, 
or surrogated, or who have been appointed by 
order of court, in security for the debts due 
and owing by such persons in such capacities 
to such minors: Provided that nothing in this 
clause contained shall be construed so as to de­
prive any child of any tacit hypothecation 
which he may no-w by law possess upon the 
estate of either of his parents after the 
death of the other of them, or upon the estate 
of any step-father of such minor, in security of 
Hny property of such minor in the hands of and 
not duly accounted for by his surviving parent. 

4. The tacit hypothecation possessed by munici­
palities, churches, and generally any public 
body or institution whatsoever upon the 
estates of persons in trusted with the collection, 
custody, or administration of their revenues, 
in security for the revenues not accounted for 
by such persons. 

5. The tacit hypothecation of persons by whon1 
ships and houses have been built or repaired, 
for the costs and charges thereby incurred: 
Provided that nothing herein contained shall 
be construed so as to deprive any person of 
any right which he may now by law possess 
to retain any property whatsoever which shall 
be in his actual possession, until his costs and 
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charges incurred thereon shall have been No. 5--1861. 

paid. 
6 The tacit hypothecation possessed by persons For .money lent_: in 

• repaus of houses. 

who have lent money for the purpose of being 
expended in the repair of houses and other 
property, in security for the money so lent. 

7 The tacit hypothecation which certain classes Of servants on estates 
• • of masters for arreal' 

of servants have upon the estate~ of then wages. 

masters, in security of their wages in arrear. 
8. The tacit hypothecation possessed by persons F~r supplring .ships 

• • • • w1th certam artlCle~. 
supplying ships with tackle, apparel, furniture, 
or stores, in so far as such hypothecation might 
be claimed by persons supplying such articles 
in this Colony to ships owned by persons 
resident in this Colony. 

IX. No house farm or other fixed property shall Tacit hypothecation 
' ' ' on fixed property ex-

after transfer thereof to a purchaser who purchased tinguished by sale. 

the same by a true and bona fide bargain for valuable 
consideration, be subject to any tacit hypothecation 
to which it n1ight have been subject in the hands of 
some former owner of the said property : Provided 
that no bargain shall, for the purpose of this section, 
be deemed to be true and bona fide in regard to 
which it shall be made to appear by the person 
claiming such tacit hypothecation that the purchaser, 
when he so purchased, acted in collusion with the 
person selling the same and for the purpose of defeat-
ing wholly or in part the claim of the person entitled 
to such tacit hypothecation, or purchased with notice 
that a certain or probable consequence of his so pur-
chasing would be that the said claim would be so 
defeated: Provided that no mortgagee shall for the 
purpose of this sectimn be deemed to be a purchaser. 

X. Nothing in this Act contained shall extend to This !-.et not to .a~ect 
• • secunt1es for ex1stmg 

or affect any nght of tacit hypothecation in security debts. 

of any debt or clai1n already at the time of the taking 
effect of this Act due by any person or estate, and 
which shall be demanded within twelve months next 
after the taking effect of this Act, which right shall 
be judged of in all respects as if this Act had not 
been passed. 

XI. This Act rnay be cited for all purposes as Short titte or Act. 
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"The Tacit Hypothec Amendment Act, 1861," and 
shall commence and take effect at the expiration of 
twelve months from and after the promulgation of 
the same. 

No. 6-1 861.] [August 14, 1861. 

For An1ending the Law reg:arding the Period of 
Tirne by the lapse of which certain Suits and 
Actions become barred by Prescription. 

1ITHEREA.S certain debts and demands of such a 
V V nature that they ought, if just and true, to 

have been recovered without any unreasonable delay, 
do not by law become barred by prescription until 
after the expiration of thirty years or upwards from 
the date when they became due : And whereas it is 
expedient to amend the law in this respect so as to 
protect the public, and especially the heirs of deceased 
persons, against such debts and demands as aforesaid, 
when set up at a date so remote as to lead to a pre­
sumption that they must have been settled and satis­
fied, although from accident or inadvertence no 
positive evidence of that fact has been preserved : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

Repugnant laws and I All former laws and usages in so far as they usuge!l repealed. • ' 

may be repugnant to or inconsistent with any of the 
provisions of this Act shall be and the same are 
hereby repealed. 

Action ror liquid II. Except as hereinafter is excepted no suit or 
debts barred by pre- • • , - ' • 
F.Cri~tion of eight action upon any bill of exchange, promissory note, 
jems. or other liquid docun1ent of debt of such a nature as 

to be ~apable of sustaining a claim for the sort of 
interlocutory judg1nent, commonly called a "pro­
visional sentence" shall be capable of being brought 
at any time after the expiration of eight years frorn 
the time when the cause of action upon such 
liquid document first accrued, or in case any such 
cause of action shall have already accrued, then after 
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the expiration of eight years frmn the time of the No. «~-- 1861 ' 
taking effect of this Act : Provided that nothing in 
this Act contained shall extend to or effect any mort-
gage bond, general or special, or any judgment of 
any court in this Colony or elsewhere. 

Ill. The provisions of the last preceding section Sui~s and ac!ions to 
• • whJCh precedmg sec-

shall extend and apply to the respective su1ts and tion applies. 

actions following, that is to say: to suits and actions 
for rnoney due for goods sold and delivered,-for 
n1oney lent by the plaintiff to the defendant,-for 
money paid by the plaintiff for the use of the 
defendant,-for money had and received by the 
defendant for the use of the plaintiff (including the 
"condictio indebiti "),--for rent upon any lease or 
contract for hire,-for rnoney claimed upon or by 
virtue of an admission of an amount due upon an 
account stated as settled,-for money due upon an 
award of arbitrators,-for money due as the purchase 
n1oney of fixed property,-for money claimed for 
work and labour done and materials for the same 
provided,-and for money claimed upon or by virtue 
of any policy of assurance. 

IV. The one hundred and sixty-fifth article of the PlacMt or I54o re­

Placaat of the Emperor Charles V., of the 4th pealed. 

October, 1540, establishing in certain cases a pre-
scription of two years, is hereby repealed, to the end 
that the substance thereof, with certain amendments, 
n1a y be re-enacted by this Act. 

V. N 0 suit or action for the fees or for the fees Prescription of three 

d d . b f d - · bl' years established iu an lS ursements 0 a VOCates, attorneys, pu lC certain cases. 

notaries, conveyancers, land surveyors, or persons 
practising any branch of the medical profession, or 
for the amount of any baker's, or butcher's, or tailor's, 
or dressmaker's, or boot and shoemaker's bill or 
account,-nor any suit or action for the salary or 
wages of any n1erchant's clerk or other persons 
employed in any rnerchant's or dealer's store, count­
ing-house, or shop,-·nor any suit or action for the 
wages as a servant of any person coming under the 
definition of the term "servant" given in the 
Masters and Servants Act, No. 15 of 1856, shall 
(except as hereinafter is excepted) be ea pa ble of 
being brought at any time after the expiration of 
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No. 6-IsGL three years from the time _-when the ea use of. action 
in any such case as aforesaid first accrued, or In case 
such cause or action shall have already accrued, then 
after the expiration of three years from the time of 
the taking effect of this Act: Provided that as often 
as any acknowledgment of or promise in writing to 
pay any such debt as is in. this section !llentioned 
shall have been made or given at any time before 
the expiration of such term of three years, then such 
debt may be sued for at any time within eight years 
frmn the date of such acknowledgment or promise, 
or in case such acknowledgment or promise shall 
specify some future time for the payment of the debt, 
then within eight years from the date at which the 
said debt became, by or according to the tenor or 
effect of such acknowledgment or pron1ise, due and 
payable; and provided that nothing in this section 
contained shall prevent the application to any such 
debt as is in this section mentioned of any of the 
provisions of the eighth section of this Act. 

:?~rsin 01:eg~~~so~~ VI. If at the time when any such cause of action 
under legal disability. as is in the second, third, and fifth sections of this 

Act mentioned first accrued, the person to whom the 
same accrued shall have been a n1inor, or under 
coverture, or of unsound mind, or absent frmn the 
Colony, then such person or the person claiining 
through him may, notwithstanding that the period 
of prescription hereinbefore lirnited in regard to such 
cause of action shall have expired, bring a suit or 
action upon such cause of action at any tin1e within 
eight years or three years (as the case may be) next 
after the time at which the person to whom such 
cause of action first accrued shall have ceased to be 
under any such disability as aforesaid or shall have 
died, whichever of these two events shall have first 
happened. 

~.~~:~ ~j~J1~}a1t~n~~~~ VII. Nothing in this Act contained shall extend 
~~\!;~~~~~.rtermofpre- to alter the existing law relative to the effect of a 

judicial interpellation by the creditor of his debtor in 
staying or interrupting the course of any incom­
pleted term or period of prescription, which law 
shall apply in all respects to any term of prescription 
by thiR Act established, precisely as if such term 
were the tenn now by law established. 
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VIII. In any suit or action in this Colony in No. 6-Is6t. 

which any question shall arise concernino- the effect Questio~s as to the 
6 effect of an acknow-

if any of any acknowledcrment of debt or any pro- Ied~rnent of debt il~ 
• 6 , • takmg the case out ot 

mise to pay any debt, or any payment of Interest on the operation of this 

any debt, or any part-payment of the principle of Act. 

any debt made by any person whmnsoever, whether 
the person sought to be charged in such suit or 
action or not, in taking any cause of action out of the 
operation of this Act, such question shall be judged 
of and detennined in this Colony in like 1nanner and 
by the same rules and principles as it would be 
judged of and determined in any of Her Majesty's 
courts of record at Westminster in case the effect of 
the same acknowledgrnent, promise, or payment were 
in question at the sa1ne tirne in any of such last-
nl8ntioned courts. 

IX. N 0 endorsement or memorandum of any pay- Simple endorsement 
• • of payment not suffi-

Inent wntten or n1ade upon any pronnssory note, cient to take the c~tse 
l 'll · • · · · b out of the operatiOn )1 of exchange) or other hquid document, y or on of this Act. 

behalf of the party to \vhom such payment shall be 
made, shall be deemed to be sufficient proof of such 
payment so as to take the case out of the operation 
of this Act. 

X. If any suit or action shall be brought for the Prescriptioi_J . may 
affect certam Items of 

amount or balance of an account containino- any claim and not the 
6 others. 

nun1ber of iterns or matters of clairn Inore than one 
of such a nature as are in this Act mentioned, no 
claim in respect of an item or matter ·w·hich arose at 
a date beyond the period of prescription by this Act 
established shall be clain1able by reason only of son1e 
other matter of claim comprised in the same account 
having first arisen within the said period. 

XI. If at the tirne when any such cause of action Hqw when person 
. . h' A . d fi d h aga\nst whom cau.,e as IS Ill t IS et mentwne rst accrue t e person of ~-ttion has arben 
. h h f . h d . } ll is al);sent from the against w om sue cause o actiOn a ansen s 1a colon~.· 

be absent from this Colony, then the person to whom 
such cause of action so accrued shall have the same 
time after the return of such other person to this 
Colony within which to bring his action as by this 
Act he would have had after such cause of action 
first accrued, in case the person against w horn the 
same had arisen had then been within this Colony: 
Provided, also, that in case any such cause of action 
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No. 6-Is61. as aforesaid shall have already arisen against any 
person who shall be absent from this Colony at tbe 
time of the taking effect of this Act, such cause of 
action shall for the purpose of this section be deemed 
to have first accrued upon tbe day on which such 
person shall return to this Colony. 

How in case of joi~t XII. \.¥here any such cause of action as is in this 
debtors when one 1s • • • • • d b 
c~~~~~. from the Act Inentloned hes againhst two orfnlore. JOinth lel btors, 

the person to whon1 sue cause o actiOn s a ave 
accrued shall not be entitled to any time beyond the 
ti1ne fixed by this Act within which to comrnence 
any action or suit for enforcing such cause of action 
against any one or 1nore of such joint debtors who 
shall not be absent from this Colony at the time 
when such ea use of action first accrued, by reason 
only that some one or more of such joint debtors 
was or were at the ti1ne such cause of action so 
accrued absent from this Colony : Provided, also, 
that the plaintiff in any such last-mentioned action 
shall not be barred from maintaining an action 
against the joint debtor or joint debtors who was or 
were absent from the Colony at the time the cause of 
such action accrued after his or their return to this 
Colony, by reason only that judgment for such cause 
of action was already recovered against one or 1nore 
of such joint debtors who was not or were not absent 
from this Colony at the ti1ne in that behalf aforesaid. 

f:~!rof ~~or~~~~~r~~ XIII. Nothing in this Act contained shall be con­
of prescription not strued so as to deprive any court in this Colony of affected. • 

Short title. 

any power which it may now by law possess to take 
into consideration as matter of evidence in any suit 
or action pending in such court any lapse of time 
shorter than the period of prescription established 
by this Act, and to give such weight to such evi­
dence as it may, under the particular circumstances 
of the case, appear to be entitled to. 

XIV. This Act may be cited for all purposes as 
"The Prescription Amendn1ent Act, 1861." 
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No. 7 -1861.] AN _._~CT [August 14, 1861. 

To .A.mend the Law relating to Grand and Petit 
J-uries. 

No. '1-11!61. 

WHEREAS by the Ordinance No. 2, 1845, en- Preamble, 

titled "Ordinance for fixing the mode of1naking 
out Jury Lists for Cape Town and the District 
thereof," certain duties connected with the prepara-
tion of certain jury lists were irnposed upon the 
Judge and Superintendent of Police in Cape Town : 
And \V hereas under and by virtue of the Act No. 11, 
1860, the office of Judge and Superintendent of 
Police in Cape Town has been abolished : And 
whereas it is expedient to provide for the perform­
ance of the said duties and also to amend in certain 
other respects the law relating to grand and petit 
juries: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and I-Iouse of Assembly thereof, 
as follows: 

I. From and after the takin()' effect of this Act all Jury list ~or. Cape 
• • b • Town and dtstnct to 

and SlTID'Ular the several dutieS WhiCh under and by be made _out by resi-
• b • , dent magtstrate. 

vutue of the Ordinance aforesaid, No. 2, 1845, the 
Judge and Superintendent of Police in Cape Town 
was charged with and authorized and required to 
perform shall be charged upon and performed by the 
Resident Magistrate of Cape rrown, or such other 
officer as the Governor shall by proclamation nominate 
and appoint for that purpose, in like manner as if 
the Resident Magistrate aforesaid, or such other 
officer, were named in the said Ordinance No. 2, 
1845, in place and stead of the Judge and Super­
intendent of Police. 

II. If it shall happen in any district of this Colony How in ~ase of failure 

that by reason of any failure or neglect or other to post hst. 

cause the jury list mentioned in the seventh section 
of the Ordinance 84, entitled "Ordinance for alter-
ing and amending the Law relative to the Qualifica-
tion of Persons liable to serve on Grand and Petit 
.Juries, and to the mode of making out and returning 
Lists of the same," shall not be affixed, or that the 
court in the said seventh section mentioned shall not 
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No. '1-1861. be held upon the day in that behalf in the said section 
directed, it shall and may be lawful for the Governor . ' by proclamation, to fix and appmnt some other con-
venient day for the affixing such list or the holding of 
such court (as the case may be), and such day shall 
thereupon be deemed and taken to be the day ap­
pointed by the said Ordinance No. 84. 

Section 3 Ordinance Ill. The third section of the Ordinance aforesaid, 
84 repealed. 

No. 84, is hereby repealed. 
Whoqualifiedtoserve IV. Every lllan qualified and liable under or 
on the grand jury. 

according to the said Ordinance No. 84 to serve as 
a juror, who shall reside in Cape Town, or in the 
district thereof, or the Cape district, and who shall 
be the owner of land or buildings of the value of one 
thousand five hundred pounds sterling, situated 
within this Colony; or not being such an owner, 
shall be the occupier or tenant, under any lease or 
contract of hire originally entered into for any tenn 
not less than five years, of land or buildings of the 
value of two thousand five hundred pounds sterling, 
shall be qualified and liable to serve on any grand 
jury which shall be lawfully empanelled in the 

Property to be valued Supreme Court: Provided that the value of any such 
according to Act 9, .c • d h 11 .C h f h · 
1858, .or ?Y officer property as a1oresai S a , lOT t e purposes 0 t 18 
preparmg hst. • b h l l d h . section, e t e va ue p ace upon sue property In 

and by the valuation for the ti1ne being made for 
road purposes under the Act No. 9, 1868, or under 
any other Act providing for a valuation of fixed 
property for road purposes: And provided that if at 
any tin1e there shall not exist any valuation of such 
property for road purposes, then the value thereof 
for the purposes of this section shall be estimated or 
appraised by the officer or officers charged with the 
duty of preparing the jury lists for Cape Town and 
the district thereof and the Cape district: Provided, 
also, that nothing herein contained shall extend to 
prevent the owner and the occupier of any property, 
being different persons, from being both of then1 
qualified by or out of the same property. 

How in case of joint V \ ft 1 d b "ld" h 11 b proprietorship or oc- • .il.S 0 en as any an Of Ul Ings S a e 
cupation. jointly owned, or shall be jointly occupied without 

being owned, by more persons than one, then every 
joint owner or joint occupier shall for the purposes 
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of the last preceding section of this Act be qualified No.'T-1861. 

and liable to serve on any such grand jury as afore-
said, in case the total value of such land or buildings 
when divided by the number of such joint owners or 
occupiers shall yield, in the case of joint owners, for 
every joint owner the sum of one thousand five 
hundred pounds, and in the case of joint occupiers 
who shall not be owners the sum of two thousand 
five hundred pounds sterling: Provided that in case 
such joint owners shall own or such joint occupiers 
shall be interested in such land or buildings in un-
equal shares or proportion, no such joint owner or 
joint occupier shall be qualified or liable to serve on 
such grand jury unless his share or proportion shall, 
regard being had to the total value of the land or 
buildings, yield, if a joint owner, the sum of one 
thousand five hundred pounds, and if a joint occu-
pier, not being an owner, the sum of two thousand 
five hundred pounds. 

VI. So mu~h of the forty-second, ejghty-first, and Cert.ain rules of court 

' h d f h l d d f' h 0 repealed. mg ty-secon o t e rues an or ers o t e i:~Upreme 
and Circuit Courts, and so much of any other law or 
Ordinance as is repugnant to the provisions of the 
next succeeding sections of this Act is hereby re­
pealed. 

VII. Persons against Whose nameS the WOrds Grand jur?r~ may 
serve as pet1t Juror~. 

"grand juror" are marked in the jurors' book shall 
be liable to be su1nmoned to serve as petit jurors in 
the Supreme Court. 

VIII. The number of persons n1arked in the ~umber or grand 
, JUrors to be sum-
JUrOrs' book as grand jurors to be summoned as in moned. 

the eighty-second of the rules and orders aforesaid is 
directed, shall hereafter be twenty-seven instead of 
thirty-four. 

IX. It shall be lawful for the Ch j ef Justice and ~roYision as to appor-
• twnment of duty. 

the Pu1sne Judges of the Supreme Court, by any 
rule or order of the said court, to make provision for 
the just apportionment of jurors' duty amongst the 
various persons qualified to serve as grand jurors, so 
that as much as 1nay be, each of thmn shall in his 
turn discharge, as compared with his fellow grand 
jurors, and with persons liable to serve as petit ju1~ors 
only, his fair share of duty, and no 1nore : Provided 

11. y 
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Short title of Act. 
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that for the purpose of any such rule or order attend­
ing to serve upon a grand jury at any criminal 
session of the Supreme Court and service for the 
purpose of the petit jury at the same session shall be 
considered as equal to each other. 

X. This Act may be cited for all purposes as" The 
Jury Law Amendment Act, 1861." 

No. 8-1861.] AN ACT [August 14, 1861. 

To A.mend the Laws regulating the Payment of 
Transfer Duty. 

WHEREAS by the tenth section of the Act 
No. 15 of 1855, entitled " An Act to amend 

the Ordinance No. 18 of 1844, for Regulating the 
Payment of Transfer Duty in the Colony," it is 
provided that when and as often as any contract of 
sale upon which transfer duty shall be payable, shall 
be by mutual consent of the vendor and purchaser 
cancelled and rescinded before transfer made, with­
out any part of the purchase money having been 
paid, or any valuable consideration given or pro­
mised by or on behalf of the purchaser for the 
purpose of obtaining the consent of the vendor to 
such cancellation, the transfer duty upon such sale 
shall be remitted: And whereas it is expedient to 
limit the time within which such cancellation and 
rescission must take place, and to amend the law 
regulating the payment of transfer duty in other 
respects: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

~e~c~n~~; 18~~~ti~~~ I. So much of the tenth section of the Act afore­
of previous laws re- said No. 15 of 1855 and of any former la·w,. or 
pealed. ' ' 

Ordinance as shall be repugnant to or inconsistent 
with any of the provisions of this Act shall be and 
the same is hereby repealed. 

lOth section of Act 15, II. The tenth section aforesaid of the Act afore-
1855, to apply only to • 
s:"les cancelled within said shall extend and apply to no sale except one 
stx months. 
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which shall have been cancelled . and rescinded No.s-Is6l. 

within the space or term of six months next after 
the date of such sale. 

Ill If in any case any vendor who shall have Transfer duty on ea~?-. · celled sale may m 
made any sale upon which transfer duty shall be case of second sale be recovered from first 
payable shall make a second or subsequent sale ofpurchaser. 
the sa1ne property to another purchaser, then in case 
the transfer duty shall not have been paid by the 
first purchaser and in case the vendor shall not by 
law be entitled to claim that the said duty shall be 
remitted, it shall be lawful for such vendor to pay 
such amount of duty upon the first sale as the first 
purchaser was liable to pay, and such vendor shall 
be entitled to recover the sum so paid from the first 
purchaser as so much money paid for his use : Pro-
vided that the solemn declaration to be n1ade by the 
vendor in regard to such first sale shall be in the 
common and ordinary form of a vendor's declaration, 
and no declaration from the vendor shall be neces-
sary' and provided that the SOlemn declaration tO be Declaration in regard ' . to second sale. 
made by the vendor, In regard to any second or 
subsequent sale of the same property, shall be in the 
form marked F to this Act annexed. 

IV. A.s often as any immovable property shall by No transfer duty . . . chargeable when an 
the Will of a deceased spouse be SO limited and heir takes over an . . . . estate during the life-
settled that It IS upon the death of the SUrVIVIng time of the surviving 

h . b h 'll . l d 1 . .C • spouse who has sur-spouse, W 0 IS y SUC WI en tit e to a 11e Interest vive~ the life interest 
therein, to go and belong to some child or other therem. 
descendant of the deceased spouse, who would, under 
or according to letter 0 of the Schedule No. 1 an-
nexed to the Act aforesaid, No. 15, 1855, or by any 
other law, be entitled in case such surviving spouse 
were dead to obtain transfer of such property free of 
duty, then, in case such survivor shall during life 
see fit to waive and give up his or her life interest 
in favour of the child or other descendant in re-
mainder, such child or other descendant shall be 
entitled to take during the life of such survivor, 
transfer of such property free of duty, precisely as 
if such survivor were dead. 

V A ft th t t f · 1 t tate No duty payable on . S 0. en as e rus ee 0 any In SO ven es , sales made previous 
in the exercise of the powers by law possessed by to sequestration but subsequently aban-
him as snch trustee, shall refuse to fulfil any contract f~~~~sot~e;[~:!!~e.in 
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No. 8-1861 for the sale of fixed property made by the insolvent 
before sequestration, no transfer duty upon such sale 
shall be payable by the purchaser from such insol­
vent, and such duty if paid before the sequestration 
shall be returned. 

~or. upon purchases VI. .1\s often as the trustee of any insolvent estate 
stmllarly abandoned; • 
but duty if paid by shall under and by vutue of the one hundred and 
insolvent not to be • ' • • 
returned. third section of the Ordinance No. 6, 1843, elect to 

abandon any agreement which shall have been en­
tered into by the insolvent for the purchase or 
exchange of any immovable property, no transfer 
duty shall be payable by such trustee upon such 
sale: Provided that such duty, if it have been paid 
by the insolvent, shall not be returned; and pro­
vided that the solen1n declaration to be made by the 
vendor, in case he shall make any second or sub­
sequent sale, shall be in the form marked F to this 
Act annexed. 

No duty payable on VII. As often as any insolvent shall by aO'reement 
property allowed to 6 
be returned by insol- with his creditors be permitted to retain or take over 
vent. 

any of the immovable property \vhich belonged to 
such insolvent at the date of the order of seques­
tration and still remaining unregistered in the naine 
of such insolvent, no transfer duty shall be payable 
upon such transaction. 

Period within which VIII. .A.s often as any contract of sale of any 
Aingle duty shall be • bl h 11 b d · b 1 · 1' 
paid to be reckoned Imrnova e property S ·a. e entere Into, y W 1lC 1 
from date of contract • • • 1 d h ' l 
of sale and not from contract It IS Stipu ate t at posseSSIOn of SUC 1 
date of possession. h 11 b · h 1 'd l property s a not e given, or t at t 1e sa1 sa e 

shall not take effect until some future date, the date 
at which such contract was entered into, and not 
such future date, shall be the date fr01n which the 
space or tenn of six months mentioned in the 
thirteenth section of the Ordinance No. 18, 1844, 
shall be reckoned. 

How in case of con-
ditional sale. IX. As often as any sale of immovable property 

shall be a conditional sale, then, if such condition be 
a suspending condition, the space or term of six 
months aforesaid shall begin to be reckoned fron1 the 
date at which the said condition happened, but if 
such condition be a dissolving condition, then the 
said space or term of six months shall begin to be 
reckoned frorn the day on which such contract of 
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sale vvas first entered into : Provided that in case No. s-Is6L 

any such contract of sale shall .become dissolved by 
reason of the happening of any dissolving condition 
after the payn1ent of transfer duty, then upon proof 
given of such dissolution such duty shall be re-
turned. 

X. As often as any dispute or question shall arise How when sale is dis-
puted by alleged pur-

between a supposed seller and a supposed purchaser, chaser. 

the supposed seller alleging that a sale of certain 
immovable property by the one of them to the other 
of them was actually con1pleted, and the supposed 
purchaser on the other hand denying the fact that 
such a sale took place, it shall be lawful for the 
Governor aforesaid, at any time within six months 
next after such supposed sale, upon the application 
of such supposed seller, and upon proof made to his 
satisfaction that no collusion exists between the 
supposed seller and the supposed buyer, to authorize 
such supposed seller, in case of a future sale of the 
same property to a different person, to alter the 
ordinary form of solemn declaration to be made in 
reference to such future sale, by stating in such 
declaration that he never sold the said property to 
any person except the person named in such declara-
tion as the purchaser, if not to one A B, who, how- Pe~~~~ration to be al­

ever, disputed and denied the fact of such sale, 
whereupon the said sale was given up and abandoned 
by the person making such declaration, and the 
Governor's authority obtained for altering the forrn 
of the said declaration so as to make it confonnable 
to the fact. 

XL This Act rnay be cited for all purposes as Short title or Act. 

"The Transfer Duty Amendment Act, 1861." 

SCHEDULE.-FORM F. 
I, A B, do solemnly and sincerely declare that the sum of ~ched~le referred to 

£ . h f 11 d t' h .i.' h. l I m sectwn 3. -- IS t e u an en Ire pure ase money .tor w IC 1 

have sold [here describe the property] to E F, and I declare 
that I sold the same to the said E F on the -- day of 
--, lo-, and not before, and that I am not to receive any 
other valuable consideration for or in respect of the aliena-
tion of the said property : And I further declare that the 
only person other than the said E F to whom I ever sold 
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No. s-1861, the said property, or who at any time purchased the said 
property from me, was CD, to whom I sold the same on 
the -- day of--, 18-, for the sum of £--: And I 
further declare that I have, acting under the third section 
of the Transfer Duty Amendment Act of 1861, paid the 
transfer duty payable by the said C D (or in r~gard to 
section six of this Act : And I further declare that smce the 
said sale to the said C D, he has become insolvent without 
payino- transfer duty, and that the trustee of his insolvent 
estate 

0
has elected to abandon the said sale). And I make 

this solemn declaration, conscientiously believing the same 
to be true, and by virtue of the Ordinance No. 6, l 843, 
entitled an ''Ordinance for substituting Declaration in the 
place of certain Oaths, and for the suppression of voluntary 
and extra-judicial Oaths and Affidavits." 

Declared before me, &c., &c. (Signed) A B. 

Preamble. 

No. 9-1861.] AN ACT [August 14, 1861. 

To Amend the Act No. 5, 1855, entitled " An Act 
for creating Divisional Councils in this Colony." 

WHEREAS it is provided by the Act No. 5, 1855, 
entitled "An Act for creating Divisional 

Councils in this Colony," that there shall be trien­
nial elections for the members of the said divisional 
councils: And whereas it is by the twenty-third 
section of the said Act provided that the civil com­
missioner of the division shall, in regard to every 
such triennial election, fix, by notice published in 
the Government Gazette, some day or days for the 
taking of a poll in such :field-cornetcy not later than 
seven days nor earlier than twenty-eight days next 
before the day on which any term of three years 
shall expire : And whereas fron1 accident or other 
causes it has happened that the provisions of the 
said twenty-third section have not, in one or more 
divisions, been strictly complied with, and also that 
in divisions in \vhich the provisions of the Act have 
been strictly complied with, one or n1ore districts of 
those divisions have failed to elect : And whereas it 
is exp~dient to provide a remedy for such accidents 
and failures: Be it enacted by the Governor of the 
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Cape of Good Hope, with the advice and consent No. 9
-

186
1. 

of the Legislative Council and House of Assembly 
thereof, as follows : 

I. If it shall happen that by reason of any acci-l!o~;:~~~~c~~~n~~: 
dent or other cause the civil comn1issioner of any ~~fct~~\~h~~ n:;;: c~i:~ 
division shall not in regard to the election of a new prescribed by Act 5• 

' 1855. 

divisional council for such division, give, within the 
time by the twenty-third section of the Act No. 5, 
1855, in that behalf provided, the notice in the 
said section mentioned, it shall be lawful for the 
Governor, upon the application of such civil com­
missioner, to authorize such civil commissioner to 
publish, or cause to be published, such a notice as 
aforesaid, fixing such day or days for the taking of 
the poll aforesaid, in the several districts of such 
division as n1ay seem convenient, and the members 
of the old or expiring divisional council shall remain 
in office until the publication in manner and form as 
in the seventeenth section of the said Act No. 5, 
1855, directed of the nanws of the members elected 
in pursuance of such last-mentioned notice. 

II. Every poll which at any time before the taking Elections which have 
iY' t f h' A_ h b h h • f h • 'l taken place after pre-eueC 0 t IS et as J t e aut Ority 0 t e CIVl scribed time confirm-

commissioner of any division been taken in such ed. 
division upon a day other than a day on which, 
according to the Act aforesaid, such poll ought to 
have been taken for the election of any divisional 
council, shall be deemed and taken to have been 
and the same is hereby rendered and made as legal, 
valid, and effectual, and of the same force and effect 
precisely as if such poll had been fixed for and taken 
upon a day on which according to the said last-
mentioned Act it might lawfully have been taken. 

Ill. If any district of any division shall from ~s to failure of elec-. bon from any cause 
accident or other cause not being the neglect of the excepting non-attend ' ance of voters. 
voters to attend, as hereinafter n1entioned, fail at 
any poll appointed for such district to elect a member 
of the divisional council for such district, or if any 
such district shall before the taking effect of this 
Act have so failed to elect, it shall be lawful for the 
Governor aforesaid, upon the application of the civil 
commissioner of such division, to authorize the 
taking in such district, upon such day or days as 
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No. 9-IssL may seem convenient, of another poll, and such 
other poll shall be deemed to be as legal, valid, and 
effectual as if it were the poll first appointed for 

How when from non- such district: Provided that as often as it shall be 
attendance of voters. certified to the Governor by the civil commissioner 

of any division that at the poll duly appointed for 
any district or subdivision no mernber of the di­
visional council was elected by reason that no voter 
for such district attended to give his vote, and that 
the said civil commissioner, after inquiry, has not 
ascertained the existence of any sufficient impedi­
ment preventing the attendance of one or n1ore of 
the voters of such district at the said poll, then the 
said Governor shall direct that a poll be taken by 
the civil commissioner upon some convenient day, 
of which not less than twenty-one days' notice shall 
be given, in rnanner hereinbefore mentioned, and at 
some convenient place at or near the office of such 
civil commissioner to be named in such notice, at 
which poll every voter of the division shall, without 
reference to districts, be entitled to vote; and the 
person elected at such poll shall, until he shall 
vacate office, be deemed to be the member for the 
district which shall as aforesaid have failed to elect 
by reason that no voter attended at the poll first 
appointed, and he in the same plight and condition 
as if he had been elected at such last-mentioned 
poll : Provided, also, that when the member so 
chosen as aforesaid shall vacate office, then the dis­
trict for which he sat in the divisional council shall 
again be entitled to elect its member, precisely as if 
this section never had been passed. 

Failure to elect in one • • • • 
district not to delay IV. The failure as aforesaid of any distnct to 
publication of mem- l . 
lJers elected in others. e ect at the poll first appointed shall not delay the 

publication, as in the seventeenth section of the Act 
No. 5, 1855, directed, of the narnes of the members 
elected by the other districts; and the member who 
may be eJected at any such second poll as aforesaid 
shall hold office after such election for the same time 
as if he had been eJected at the first poll and no 
longer. 

Persons to beappoi_nt- V The civil commissioner of each division shall 
ed to act as polling • ' 
officers in case of ill- previous to each election of 1nembers Or a ITlember of 
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any divisional council, and after communicating No. 9-IRsL 

with the field-cornet of each ward in his division ~ess or absence of 
' field-cornet. 

appoint in writing some fit and proper person in 
each ward to act in place and stead of such field­
cornet, in case by reason .of illness, absence, or other 
unavoidable cause, snch field-cornet should be pre­
vented fr01n attending in person at the taking of the 
poll for a divisional councillor in such ward, and 
the poll taken by any such person shall be as legal, 
valid, and effectual as if the same had been taken by 
such field-cornet : Provided, also, that if at any time Pons taken by per-

b .I' th t k · .CC t f' th · A t 11 .I' sons deputed by field e10re e .a 1ng euec 0 lS C any po lOT a cornet ratified. 

divisional councillor shall in any ward have been 
taken in the absence of the field-cornet of such ward 
by any person deputed by hirn to act in his place 
and stead, such poll shall not by reason thereof be 
liable to be impeached or questioned, but shall be of 
the same force and effect precisely as if it had been 
taken by the field-cornet himself: Provided, further, 
that if it shall happen in any ward that there shall 
not, at the time proper for the taking of any such 
poll as aforesaid, be any field-cornet for such ward 
the civil commissioner shall appoint in writing some 
fit and proper person to take such poll, who shall 
have the right and power so to do as if he were the 
field-cornet of such ward. 

No. 10-1861.] AN ACT [August 14, 1861. 

To .. A.mend the Acts No. 23, of 1858, entitled " An 
Act for declaring Main Roads and Regulating 
Tolls," and No. 25 of 1859, entitled "An Act 
to an1end the Act No. 23 of 1858, entitled 'An 
Act for declaring Main Roads and Regulating 
Tolls.'" 

WHEREAS it is expedient to n1ake certain alter- Preamble. 

a tions and conditions to the main roads 
mentioned in schedule A to the Act No. 23 of 1858 
and in the third section of the Act No. 25 of 1859 : 
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No.lo-1861. Be it enacted by the Governor of the Colony of the 
Cape of Good IIope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows : 

Deviation of main I. That part or portion. of the fourth section of 
line through Lange l , k 1. G h , T d 
Ktoof. t 1e main trun 1ne to ra am s own an east-

wards, described in paragraph five of section two 
of schedule A. to the Act No. 23 of 1858, which 
passes through the farm Diep River, before reaching 
Keurboon1's River, shall proceed through the Diep 
River by the Sand Drift, thence in an easterly 
direction along the north side of the river and over 
the ridge or neck to the northward of the Wolve­
huiskop, thence descending by the first hollow so 
as to join the continuation of the line to Keurboom's 
River height as described in the aforesaid Act No. 
23 of 1858. 

Main road from Fort II. The tenth paragraph of the second section of 
~~;~~~~s~~zost Re- schedule A. to the Act No. 23 of 1858, in which the 

ninth section of the main trunk line to Graham's 
Town and eastwards is described, is hereby cancelled 
and annulled. 

LinefromYzernek~o Ill. The road from Yzernek to Avontuur in 
Avontuur to be a lnam 
road. Langekloof, described, as follows, shall be a main 

road, that is to say : From Y zernek past a place 
called Buffelsnek, thence through the farm of 
Mr. F. Scholtz, Klein River, thence through a small 
strip of Government Ground near the Diep River, 
thence through the properties Kafferskraal of W. G. 
B. Wehn1eyer, and Cloete's Kraal of Mr. S. van 
H uysteen, Kat, and others, thence through the farm 
called Vlught, the joint property of Messrs. Buckley, 
Reid, and others, thence through a place called 
Voight's Kraal, belonging to Mr. Zondag, thence 
through the farm A.vontuur, also the property of 
Mr. Zondag, till it joins the present post-road to the 
frontier. 
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No. 11-1861.] AN ACT [August 14, 1861. No.ll-1861. 

For Continuing the Act No. 26, 1857, entitled "An 
Act for Punishing Emissaries from Kafirland 
and others delivering in this Colony, to Kafirs 
resident therein, Messages dangerous to the 

Public Peace." 

WHEREAS the Act No. 26, 1857, entitled "An Preamble. 

Act for punishing Emissaries from Kafirland 
and others delivering in this Colony, to Kafirs 
resident therein, Messages dangerous to the Public 
Peace," was limited so as to continue in force until 
the 31st Decen1ber, 1858, and no longer; and 
whereas the said Act was by Act No. 24, 1860, 
continued until the 31st December, 1861 : And 
whereas it is expedient that the said Act should be 
continued in force until the 31st December, 1862 : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. The Act aforesaid, No. 26, 1857, shall be and Act 26, 1857, conti­

continue in force until the 31st December, 1862, and nued. 

no longer. 
II. This Act shall cornmence and take effect from 

aud after the expiration of the Act aforesaid, No. 24, 
1860, and not sooner. 

IlL This Act may be cited for any purpose as short title. 

"The Ka:fir Emissaries Act, 1861." 

No. 12-1861.] AN ACT [ _A_ugust 14, 1861. 

To Regulate till the Expiration of the Year 1862 the 
Dealing in Gunpowder, Fire-armR, and Lead. 

WHEREAS the Act No. 20, entitled ''An Act to Preamble. 

regulate till the expiration of the year 1861 
the Dealing in Gunpowder, Fire-arms, and Lead," 
will expire with the expiration of the last-mentioned 
year: And whereas it is expedient that the provi-
sions of the Act No. 14, 1857, which was continued 
in force by the said Act No. 20, 1860, until the 
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No. 12-1861. expiration of the Year 1861, should be further con­
tinued so as to remain in force till the 31st December, 
] 862: Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 
Legislative Council and House of Assmnbly thereof, 
as follows: 

Act 14, 1857, conti- I. The Act aforesaid, No. 14, 1857, entitled "An 
nued to 1862. 

Act to regulate until the expiration of the Year 1858 
the Dealing in Gunpowder, Fire-arms, and Lead," 
shall continue and be in force and operation from 
the expiration of the Year 18t) 1 till the expiration of 
the Year 1862. 

Act when to corn- II. This Act shall cornmence and take effect at 
mence. 

and upon the expiration of the Act aforesaid, No. 20, 
1860, and not sooner. 

Offences against this liT. Every offence against the Ordinance N 0. 2, 
Act to be charged as d d b h A .c • d .N 7 contraventions of Or- 1853, as amen e y t e et a10resa1 , 0. 14, 185 , 
dinance 2, 1853, • d f h d k. .c£' 

Preamble. 

cornm1tte a ter t e comn1encement an ta 1ng euect 
of this Act, and before the 31st December, 1862, 
shall in any indictment relative thereto be charged 
as a contravention of the said Ordinance, No. 2, 
1853, as amended by the Act aforesaid, No. 14, 1857, 
and continued by this Act; and it shall not be 
necessary in any such indictment to recite or refer to 
any of the other Acts by which the said Ordinance 
has been from ti1ne to time continued. 

No. 13-1861.] 1tN ACT [August 14, 1861. 

For Securing by Law the Salary of one of the 
Judges of the Supreme Court whose Salary is 
not at present so secured. 

WHEREAS it is provided by the Act No. 10, 
1855, entitled "An Act for the better Admin­

istration of Justice," that the Suprerne Court of this 
Colony shall consist of one Chief Justice and three 
puisne judges: And whereas by the schedule rnarked 
A annexed to a certain Ordinance appended to a 
certain order of Her Majesty in Council, bearing date 
the 11th day of March, 1853, and which Ordinance 
is entitled " Ordinance enacted by the Honourable 
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the Governor of the Cape of Good Hope, with the -""0 •
13

-
1861

• 

advice and consent of the Legislative Council thereof, 
for regulating in certain respects the appropriation 
of the Revenue of the Colony of the Cape of Good 
Hope by the Parliament thereof," the salaries of the 
Chief ~Justice aforesaid and of the puisne judges of 
the said Supreme Court are secured by law : And 
whereas it is fitting and expedient that the salaries 
of the whole nurnber of the judges of the said Su-
preme Court should be equally secured by law: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

I There shall be ·payable every year to Her £ 1•200 payable an~u-
: • . • ally to the third 

:Niajesty, her hmrs, and successors, out of the pubhc puisnejudge. 

revenue of this Colony, for defraying the salary of a 
third puisne judge of the Supreme Court, the sum of 
twelve hundred pounds sterling, the said sum to be 
issued by the Treasurer of this Colony in discharge 
of warrants to be from time to time directed to him 
under the hand and seal of the Governor of this 
Colony. 

No. 14-1861.] AN ACT [August 14, 1861. 

To Regulate the Retiring Pensions of the Judges of 
the Supreme Court. 

WHEREAS no provision has been made for the Preamble. 

retirement of the Chief Justice or other Judges 
of the Supreme Court of this Colony, and it is expe-
dient that such provision should be made: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof as follows: 

I. Any person having served the office of judge of Pension after service 

h "'1 C .c h f 11 • d f of ten years and up-t e t:;upreme ourt lOT t e U peno 0 ten years wards. 

shall be entitled to retire from the said office and to 
receive a pension, to be ascertained as follows: that 
is to say, if he shall have served such office for a 
periocl of ten years or upwards, he shall be entitled 
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No.l4-186I. to a pension equal to one half of the salary which 
shall have been paid to him for the three years im­
mediately preceding his retirement; and if he shall 
have served for the period of fifteen years or up­
wards, then to a pension equal to three fourths of 
such salary as aforesaid ; and if he shall have served 
for the period of twenty years or upwards, then to a 

No pension claimable pension equal to his full salary: Provided, always, 
before the age of 60, h h . h ll b . d . d . 
unless disabled. t at no SUC. penSIOnS a e pai to any JU ge retir-

ing before he shall have attained the age of sixty 
years, unless he shall be afflicted with some perma­
nent infirmity disabling him from the due execution 
of his office ; and provided, further, that in case any 
person serving the office of judge shall, before he 
shall have served for such full period of ten years, 
happen to be afflicted with any permanent infirmity 
disabling him from the due execution of his office, he 
shall be entitled to receive such pension as the 
Governor for the time being shall in the circum­
stances consider to be reasonable, such pension not 
exceeding one half of the salary which shall have 
been payable to him at the time at which he shall 
have ceased to be able to discharge the duties of his 
office. 

Period of . .Justice II. And whereas the Honourable Henry Cloete 
Cloete's serv1ce bow • ' 
to be reckoned. Esq., LL.D., now one of the JUdges of the Supreme 

Court of the Colony of the Cape of Good Hope was, 
when appointed to be such judge, Recorder of Natal, 
which at the tirne of his appointment as such Re­
corder formed part of the Colony of the Cape of Good 
Hope: Be it enacted that for the purpose of this Act 
the services of the said Henry Cloete in the said 
office of Recorder shall be reckoned as if they had 
been given by him as a judge of the Supreme Court 
of the Colony of the Cape of Good Hope. 
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No. 15-1861.] AN ACT [August 14, 1861. 

To Enable the Governor to increase the Number of 
Harbour Commissioners appointed under Ordi­
nance 21, 184 7; and to cause all Meetings of such 
Boards of Commissioners to be held with Open 
Doors. 

No. 15-1861. 

WHEREAS by the second section of Ordinance Preamble. 

No. 21, 1847, entitled "Ordinance for improv-
ing the Ports, Harbours~ and Roadsteads of this 
Colony," it is provided that every such board of 
commissioners as is in the said Ordinance mentioned 
shall consist of not less than three nor more than five 
persons: And whereas in certain ports and places of 
this Colony it is expedient that the harbour board 
thereof should consist of more then five persons : 
And whereas it is expedient that the meetings of all 
st!.ch boards shall be held with open doors: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows: 

I. So much of the second section of the Ordinance Repug?ant portions 

£ 'd . . . . h h of Ordmance 21, 1847, a oresa1 as IS repugnant to or 1ncons1stent w1t t o repealed. 

provisions of this Act shall be and the sarne is 
hereby repealed. 

II From and after the taking effect of this Act Har~our boards ~o • cons1st of certam 
every board of commissioners appointed under and numberofmembers. 

by virtue of the said Ordinance mentioned shall 
consist of so many fit and proper persons, not less 
than three nor more than seven, as the Governor 
shall deem sufficient. 

Ill. Every meeting of a board of harbour corn- Meetings to be open 

missioners held after the promulgation of this Act tothepublic. 

shall be open to the public: Provided that the board 
of commissioners mentioned in the fifth section of 
the Act No. 6, 1860, shall for the purpose of this 
section be deemed to be a board of harbour com-
missioners. 
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.No. 16-1861. N 0. 16-18 61. J AN ACT [August 14, 1861. 

Preamble. 

To Authorize the Table Bay Breakwater Commis­
sioners, from and out of the Funds under their 

administration and control, to construct Docks. 

WHEREAS the fourth section of the Act No. 6, 
1860, entitled " An Act to amend the A_ct 

No. 20, 1858, entitled 'An Act for constructing a 
Breakwater to forn1 a Harbour of Refuge in Table 
Bay and otherwise i1nproving the said Harbour,'" is 
as follows: '"The breakwater to which the funds and 
1noneys 1nentioned in the said Act No. 20, 1858, and 
in this Act are to be devoted, shall be co11structed 
upon or with reference to the plan of harbour inl­
provements lately prepared by John Coode, Esq., 
Civil Engineer, so that such plan or any further part 
or parts thereof may be hereafter undertaken, should 
Parliament think it fitting to authorize the under­
taking of the sarne:" And whereas it is expedient 
that Parlia1nent should authorize the construction, 
from and out of the said funds and moneys, of the 
docks laid down in the said plan of harbour im­
provements prepared by the said John Coode: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of A_ssembly thereof, as follows : 

~;;~u~~~nm~~~~J~~ 1. It shall be lawful for the said board of cOin­
once. missioners n1entioned in the fifth section of Act 

aforesaid, No. 6, 1860, to apply so much of the 
funds, dues, revenues, and moneys in the said Act 
No. 6, 1860, and in the said Act No. 20, 1858, 
mentioned as the said comrnissioners shall find neces­
sary and deem n1eet in constructing, when and as soon 
as they shall think expedient, the docks which form 
part of the plan of harbour i1nprovements aforesaid 
prepared by the said John Coode, it being the true 
intent and 1neaning of these presents that the said 
commissioners shall have power at their discretion to 
con1mence the construction of the said docks at once, 
and to complete them, or such of them as they may 
think fit, before carrying the said break-water far­
ther out into Table Bay than the said commissioners 
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shall judge to be sufficient for sheltering the entrance 
of the said docks : Provided that nothing in this 
.Act contained shall be construed so as to vest in or 
place under the administration of the said commis­
sioners any funds, dues, revenues, or nwneys what­
soever other than those now by law vested in them. 
or placed under their administration by the Acts 
aforesaid, No. 20, 1858, and No. 6, 1860. 

No. 17-1861.] AN ACT [August 14, 1861. 

To Remove Doubts regarding the Claims of the 
Simon's Bay Dock or Patent Slip Company in 
reference to the Cranage and Wharfage Dues 
payable in Simon's Bay. 

No.l6-l~6l. 

1JTIIEREAS _the thirtieth sectio~ of the Act No. 1~, Preamble. 

VV 1859, entitled "1\._n Act to Incorporate the SI­
rnon's Bay Dock or Patent Slip Company," is as 
follows : " When and so soon as it shall be n1ade to 
appear to the Governor of this Colony by the direc-
tors of the company for the time being that the docks 
have been sufficiently advanced to permit the en­
trance of ships or vessels therein, or that there are 
sufficient conveniences for .the landing and shipment 
of goods thereat, it shall and may be lawful for 
the said Governor, by his proclamation to be issued 
for that purpose, and published in the Government 
Gazette, to announce that from and after son1e cer-
tain day to be specified in such Proclan1ation, so 
rnuch of the Ordinance No. 6, 1851, as relates to the 
levying and payment of the several dues of wharfage 
and eranage on all goods landed or shipped in Simon's 
Bay shall be repealed, and that there shall thence-
forth be levied by and paid to the said directors or 
such other person or persons as shall be appointed to 
receive the same, for their use, upon all goods, 
articles, matters, and things included in the schedules 
to the Ordinance No. 6, 1851, landed or shipped in 
Simon's Bay, such dues of wharfage and cranage, 
not exceeding the several rates of dues respectively 

II. Z 
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No.l7-1861. set forth in the said schedule as the said Governor 
shall approve of and appoint, and such dues from 
time to time by proclarnation to alter, but so, how­
ever, as never to exceed the rates set forth in the 
said schedules; and the directors shall be entitled 
by legal process to recover all such dues from the 
owners of the goods, articles, matters, and things 
aforeeaid, and shall, moreover, have the right of 
retaining the same until such wharfage dues shall 
have been paid, as well as the right of preventing 
any goods, articles, matters, or things from being 
shipped at or from the said docks, or any wharves or 
piers connected therewith, until the wharfage dues 
payable in respect thereof shall have been paid: 
Provided that the said directors shall erect or pro­
vide such cranes or other conveniences as may be 
necessary for landing or shipping at the said docks." 
And whereas a patent slip has been constructed in 
Simon's Bay aforesaid by the company aforesaid, but 
no docks have been constructed there by the said 
company, nor are any intended so to be : And 
whereas by or according to the terrns and construc­
tion of the thirtieth section aforesaid of the Act 
aforesaid, the right of the said company to receive 
dues of cranage and wharfage is made dependent 
upon the construction of docks wherein or whereat 
goods might be landed or shipped, and does not 
arise from or out of the construction of a patent 
slip: And whereas the said company has, besides the 
construction of a patent slip with its appurtenances, 
gone to considerable expense in constructing a pier 
or wharf for facilitating the landing and shipping of 
goods in Simon's Bay, and in providing other con­
veniences for such landing or shipping, whereby the 
trade of the said bay has been and is likely to be 
promoted : And whereas whilst it is just and fitting 
that the said company should, from and out of the 
dues of cranage and wharfage payable in Simon's 
Bay, be fairly recompensed for all outlay made by 
the said company in providing for landing and ship­
ping in the said bay, it would be inexpedient to 
make over to such company the whole of such dues: 
Be it enacted by the Governor of the Cape of Good 
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Hope, with the advice and consent of the Legislative No.n--
186

1. 

Council and House of .Assmnbly thereof, as follows : 
I The thirtieth section aforesaid of the .Act afore- srction 3o, Act 13, 

• 1859, repealed. 

said, No. 13, 1859, is hereby repealed. 
II It shall be lawful for the Governor aforesaid Interest upon amount 

• expended by corn-
to agree with the company aforesaid upon or in pany~o be paid out of 

wharfage and cranage 
regard to the an1ount which shall be deemed and dues. 

taken to have been expended by the said cmnpany at 
the time of the taking effect of this .Act in making 
provision for the landing and shipping of goods in 
Simon's Bay, and to pay to the said cornpany fron1 
and out of the dues of cranage and wharfage received 
in Simon's Bay such interest upon such amount as 
the said Governor and the said company shall from 
time to time agree upon, not exceeding twelve per 
cent. per annum: Provided that if in any year or 
years the receipts of cranage and wharfage aforesaid 
shall not amount to the interest aforesaid then the 
deficiency shall be carried forward as a charge upon 
the said wharfage and cranage, and be made good 
out of the same as soon as circumstances will 
permit . 
. III. In case the said company shall hereafter at Certain additional ex-

• • . penses may be added 
the request Or With the concurrence of the said ~otheamountbearing 
Governor provide additional means or facilities for mterest. 

the landing and shipping of goods in the said bay, 
then the cost of such additional rneans or facilities, 
after being agreed upon between the said Governor 
and the said company, shall be added to the amount 
bearing interest as in the last preceding section 
mentioned, and interest upon the sum total shall be 
payable as by the said section authorized. 

IV. The said company shall at all times keep in company to . keep 

good and sufficient repair the piers, wharves, cranes, ;!~~ves, &c., m re-

and other conveniences as aforesaid for the time 
being. 

V. In case a difference should at any time arise Differences betwepn 
, Government and corn-

between the said Governor and the said company pan.y to_be referred to 

regarding any amount or sum in this .Act mentioned, arbltratwn. 

such difference shall be decided by three arbitrators, 
one to be named by the said Governor, one to be 
named by the said company, and one to be named by 
the other two before entering upon the arbitration, 



Digitised by the University of Pretoria, Library Services, 2016.

340 IW.BBEN ISLAND LIGHTHOUSE ACT. 

No. 1'7-Issi. such three arbitrators to sit and act together, and 
their award or the award of any two of them to be 
final. 

Wharfage dues to be VI. The dues of wharfage and cranage payable in 
collected by person • ' h 11 b bl d b ll t d b ~~~ointed by Gover- Simon s Bay s a e paya e to an e CO ec e y 

· such person or persons as shall for that purpose be 
appointed by the Governor aforesaid, anything in 
any former law or Ordinance directing that the said 
dues should be paid to and collected by the Collector 
of Customs at Simon's Town to the contrary not­
withstanding. 

Preamble. 

No. 18-1861.] .AN .ACT [ 1\._ugust 14, 1861. 

To Declare the Consent of the Parliament of the 
Cape of Good Hope to the erection of a Light­
house upon Robben Island, and to the Collection 
of Dues in respect of such Lighthouse. 

WHEREAS by the Merchant Shipping Act 
.Amend1nent .Act, 1855, it is enacted that in any 

case in which any lighthouse has been or is hereafter 
erected on or near the coasts of any British possessions 
by or with the consent of the legislative authority 
of such possession, Her Majesty may, by order in 
Council, fix such dues in respect thereof to be paid 
by the owner or master of every ship which passes 
the same or derives benefit therefrmn as Her Majesty 
may deem reasonable, and may in like manner from 
time to time increase, diminish, or repeal such dues, 
and fron1 the ti1ne specified in such order for the 
con1mencement of the dues thereby fixed, increased, 
or diminished, the same shall be leviable throughout 
Her :Majesty's dominions in manner in the said .Act 
mentioned, and that no such dues shall be levied in 
any Colony unless and until the legislative authority 
jn such Colony has either by an address to the 
Crown or by an .Act or Ordinance duly passed 
signified its opinion that the same ought to be levied 
in such Colony : .And whereas a lighthouse is about 
to be erected upon Robben Island: .And whereas it 
is expedient that the Parliament of this Colony 
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should declare by an Act thereof its consent to the No. 18-1861. 

erection of said lighthouse, and its opinion that such 
dues as Her Majesty Inay by any order in Council 
to be issued in pursuance of the Merchant Shipping 
Act ..._1\.mendment Act, 1855, fix in respect of the said 
lighthouse should be levied in this Colony : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Coun-
cil and House of Assen1bly thereof, as follows: 

I. The assent and consent of the Legislature of qonsent to erection of 
l!ghthouse on Robben 

the Colony of the Cape of Good Hope to the erection Island. 

of the proposed lighthouse upon Robben Island are 
hereby testified and declared. 

II. The said Legislature hereby signifies its Dues to be levied. 

opinion that any dues which may hereafter be fixed 
by Her Majesty by order in Council in respect of 
the said lighthouse ought to be levied in the Colony 
in the manner provided by the Merchant Shipping 
Act Amendn1ent Act, 1855, on all ships arriving or 
touching at any port or place in this Colony, which 
ships shall by the said Act be liable to the payment 
of such dues as shall by any such order in Council 
be fixed in respect of such lighthouse. 

No. 19-1861.] AN ACT [August 14, 1861. 

For the Regulation of Railways in this Colony. 

WHEREAS it is expedient for the public safety Preamble. 

and advantage to provide for the regulation in 
certain respects of railways in this Colony: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

I. It shall be lawful for the board of directors Railway co~panles 
• • , may make the1r own 

of any railway company owning or working any by-laws. 

railway in this Colony from time to time to make 
such by-laws as they shall think fit, for the pur-
pose of regulating the conduct, whilst on duty, of 
the officers and servants of the company, and for 
providing for the due managernent of the affairs of 
the company in all respects whatever, and from time 
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No. 19-1861. to ti1ne to alter and repeal such by-laws and to make 
others; and such by-laws shall be printed, and a 
copy of such by-laws shall be given to every officer 
and servant of the company affected thereby. 

Certain hy-laws to be II N 0 by-law affecting or imposing penal ties 
approved by Gover- ' 
nor. upon persons other than the servants of the company 

shall be of any force or effect until it shall have 
been approved of by the Governor, with the advice 
of the Executive Council, and published in the 
Government Gazette. 

~rffic;~~ic~f c~~~J~f!s Ill. It shall be lawful for any officer of any rail­
may apprehend ser- way companv or for any police constable duly 
vants of company ,; ' 
committing certain appointed and all such persons as such officer or 
offences. ' 

Punishment. 

constable may call to his assistance, to apprehend 
without warrant any engine-driver, wagon-driver, 
guard, porter, servant, or other person ernployed by 
any railway company in conducting traffic upon the 
railway belonging to such company or in repairing 
and maintaining the works of the said railway who 
shall be found drunk while so employed upon the 
said railway, or who shall comrnit any offence against 
any of the by-laws, rules, or regulations of the said 
company which shall have been published as afore­
said in the Government Gazette, or who shall wil­
fully, maliciously, or negligently do or omit to do 
any A_ct, by doing or mnitting -which the life or 
limb of any person passing along or being upon such 
railway, or the works or appurtenances thereof re­
spectively shall be or might be injured or endan­
gered, or the passage of any engines, carriages, or 
trains shall be or might be obstructed or impeded, 
and to convey such person so apprehended with all 
convenient dispatch before the resident magistrate of 
the district or place within which such offence shall 
be committed ; and every such person so offending 
shall upon conviction be liable to be imprisoned, 
with or without hard labour, for any term not ex­
ceeding two months, or to .pay any fine not exceed­
ing ten pounds sterling, or to both such imprison-

contravcn~ion of hy- ment and such fine· Provided that if the person 
law pumshable hy , ' 

fine. offending shall be charged with the contravention of 
any such by-law as aforesaid he shall be liable to the 
fine provided by such by-law, and to none other: 



Digitised by the University of Pretoria, Library Services, 2016.

REGULA'l'IO~ OF RAILWA.YS AO'l'. 343 

Provided, also, that if any person sentenced under No. 19- 1R6L 

and by virtue of any such by-law shall not upon 
conviction forthwith pay or secure the fine imposed 
upon him he shall be liable to be imprisoned with 
or without hard labour for any term not exceeding 
one month. 

IV. Every person who shall wilfully· do or cause Punis?ment for ob-
• • structmg pas~age or 

to be done anything Ill SUCh lllanner as to obstruct endangering safety of 

any engine or carriage using any railway, or to passengers. 

endanger the safety of persons conveyed in and upon 
the same, or shall aid or assist therein, shall, being 
convicted thereof, be liable to be imprisoned, with or 
without hard labour, for any term not exceeding two 
years. 

V. If any person shall wilfully obstruct or impede ~:~~~ss or~~:!~~~!~~~ 
any officer of any railway company in the execution ~~a~~i~~:? how to be 

of his duty upon any railway or upon or in any of 
the stations or other works or premises connected 
therewith, or if any person shall wilfully trespass 
upon any railway or any of the stations or other 
works connected therewith, and shall refuse to quit 
the same upon request to him rnade by any officer of 
the said company, every such person so offending 
shall and may be apprehended without warrant by 
any such officer or agent or any person whom he 
may call to his assistance, until such offender or 
offenders can be taken before the resident magistrate 
of the district or place wherein such offence shall be 
committed, and every such person so offending shall 
upon conviction be liable to a fine not exceeding five 
pounds sterling, and in default of payment thereof 
to i1nprisonment, with or without hard labour, for 
any term not exceeding one month. 

A d h 't · t' l .r th bl' .r t Accidents to cuttings ll W ereas I IS essen la 10r e pu lC Sale y, or embankments. 

and also for the proper maintenance of railways in 
a state of efficiency for the public service, that 
railway companies should have the power, in case 
of accidents or slips happening or being appre-
hended to their cuttings and embankn1ents or other 
works, to enter upon the lands adjoining their re-
spective railways for the purpose of repairing or 
renewing the same and to do such works as may 
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No.l9-
186

l. be necessary for the purpose, be it enacted as fol-
lows: 

Adjoining lands may VI It shall be lawful for the Governor to 
be entered upon to • 
pre_ventor repair such empower by any writing under the hand of the 
acc1dent~. ' 

Colonial Secretary, any railway company in case of 
any accident or slip happening or being apprehended 
to any cutting, ernbankment, or other work belong­
ing to them, to enter upon any lands adjoining their 
railway for the purpose of repairing or preventing 
such accident, and to do such works as may be 
necessary for the purpose: Provided that in case 
of necessity it shall be lawful for any railway com­
pany to enter upon such lands and do such works 
as aforesaid without having obtained the previous 
authority of the Governor ; but in any such case 
such railway cmnpany shall, within forty-eight 
hours after such entry, make a report to the 
Governor specifying the nature of such accident 
or apprehended accident, and of the works necessary 
to be done, and such powers shall cease and deter­
mine if the Governor shall, after considering the 
said report, certify that their exercise is not neees­
sary for the public safety: Provided, also, that such 
works shall be as little injurious to the adjoining 
lands as the nature of the accident or apprehended 

compenmtion to accident will admit of, and shall be executed with all 
owners of lands. 

possible dispatch; and that full cornpensation shall 
be made to the owner and occupiers of such lands 
for the loss or injury or inconvenience sustained by 
them respectively by reason of such works, the 
arnount of which compensation in case of any dis­
pute about the smne shall be settled in the sarne 
manner as cases of disputed compensation are by the 
Act under which the said railway shall have been 
constructed directed to be settled ; and in case there 
be no such Act, then by suit or action in some 
competent court. 

Pun!Ahment for ob- VII If } ll '}f ll b t t structin~' officers act- • any person S la Wl U y 0 S rue any 
~~~tio~~der preceding person acting under authority of any railway 

company acting in the lawful exercise of their 
power in setting out the line of the railway, or shall 
wilfully pull up or remove any poles or stakes 
driven into the ground for the purpose of so setting 
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out the line of the rail way, or deface or destroy any No. 19-1861• 

marks made for the san1e purpose, he shall, upon 
conviction, be liable to a fine not exceeding five 
pounds, and, in default of payn1ent, to irnprisonn1ent, 
with or without hard labour, for any terrn not ex-
ceeding one month. 

VII! If on demand any person fail to pay the Tolls due to railway 
• • • company how to be 

tolls due to any railway company In respect of any recovered. 

carriage or goods, it shall be lawful for the company 
to detain and sell such carriage or all or any part 
of such goods, or if the same shall have been re­
moved from the premises of the company, to sell or 
detain any other carriages or goods within such 
premises belonging to the party liable to pay such 
tolls, and out of the n1oneys arising frmn such sale 
to retain the tolls payable as aforesaid and all 
charges and expenses of such detention and sale, 
rendering the overplus, if any, of the moneys 
arising from such sale and such of the carriages and 
goods as shall remain unsold to the person entitled 
thereto, or it shall be lawful for the company, if they 
shall so elect, to recover any such tolls by action at 
law : Provided that fourteen days' notice of such 
sale shall have been previously given in the Govern-
ment Gazette and soine other local newspaper. 

IX If any difference shall arise between any toll- How in case of dis-
• • pute as to amount of 

collector or other officer or servant of the railway ton payable. 

con1pany, and any owner of or person having the 
charge of any carriage passing or being upon the 
railway, or of any goods conveyed or to be conveyed 
by such railway, respecting the weight, quantity, 
quality, or nature of such carriage or goods, such 
collector or other officer may lawfully detain such 
carriage or goods, and examine, weigh, gauge, or 
otherwise measure the same; and if upon measure-
lnent or exarnination such goods appear to be of 
greater weight or quantity or of any other nature 
than that stated by the person who shall be in 
charge thereof, then the owner of such carriage and 
the owner of such goods shall be liable to pay the 
costs of such measuren1ent and exmnination; but 
if such goods appear to be of the same or less 
weight or quantity than and of the same nature 
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No.l9-1861. as shall have been stated by the person in charge 
thereof, then the company shall pay such costs, and 
they shall also pay to the owner of such carriage or 
to the respective owners of such goods such damage, 
if any, as shall have arisen from such detention. 

Persons wilfully eva- X If any person shall travel or attempt to travel 
dmg payment of fare • ' • • • 
m~y be fined or im- In any carrJaO"e of any railway COmpany Without 
pnsoned. b . • . 

having previously paid h1s fare, and with Intent to 
avoid payment thereof, or if any person having paid 
his fare for a certain distance shall knowingly and 
wilfully proceed in any such carriage beyond such 
distance without previously paying the additional 
fare for the additional distance and with intent to 
avoid payment thereof, or if any person shall know­
ingly or wilfully refuse or neglect on arriving at the 
point to which he has paid his fare to quit such 
carriage, every such person shall, for every such 
offence, forfeit upon conviction any sum not ex­
ceeding forty shillings, and upon non-payment 
thereof shall be liable to be imprisoned, with or 
without hard labour, for any period not exceeding 
seven days. 

OffPnders against pre- • • • 
ceding section may be XI 0 Any person committing or attempting to 
detained by company's • , • 
officers. commit any such offence as In the last preceding 

section mentioned may be detained by any officer or 
servant of the company, and all constables or other 
officers of the law proper for the execution of crimi­
nal warrants may lawfully detain such person until he 
can conveniently be taken before the resident magis­
trate of the district or place in which the offence 
shall have been committed, to be dealt with accord­
ing to law. 

Dangerous goods car- XII. N 0 person shall be entitled to carry or to 
ried on railways how 

w be treated. require the company to carry upon the railway, any 
aquafortis, oil of vitriol, gunpowder, lucifer matches, 
or any other goods or articles which in the judgment 
of the company may be of a dangerous nature, and 
which shall be described in any by-law of the said 
company; and if any person send by the railway 
any such goods without distinctly marking their 
nature upon the outside of the package containing 
the same, or otherwise giving notice in writing to 
the bookkeeper or other servant of the company with 
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whom the same are left at the tirne of so sending the No.l9--186L 

same, he shall, upon conviction, incur a fine not 
exceeding twenty pounds for every such offence, and 
upon non-payment thereof shall be liable to be im-
prisoned, with or without hard labour, for any 
term not exceeding six months. 

XIII It shall be lawful for the company to refuse such goods m.a.:r be 
• refused on susp1e10n. 

to take any parcel that they may suspect to contain 
any such dangerous goods or articles as aforesaid, or 
to require such parcel to be opened to ascertain the ~:reels may be open­

contents. 
XIV. If any collector of tolls or other officer en1- On the removal of toll 

I d b h h 11 b d• h d collector or other offi-p oye y t e company S a e ISC arge or SUS- ce;, an. ma.tters and 

d d f h . ffi" d" b d b thmgs m h1s custody pen e rom IS 0 ce, Or Ie, Or a SCOn , or a sent to be delivered up to 

himself, and if such collector or other officer, or the thecompany. 

wife, widow, or any other of the family, or the legal 
representative of any such collector or other officer, 
refuse or neglect, after seven days' notice in writing 
to that effect, to deliver up to the company or to any 
person appointed by them for that purpose, any 
station, dwelling-house, office, or other building with 
its appurtenance, or any books, papers, or other 
matters belonging to the company in the possession 
or custody of any such collector or officer at the 
occurrence of any such event as aforesaid, then, upon 
application being Inade by the company to the resident 
n1agistrate of the district or place where such build-
ing, books, papers, or other matters shall be, it shall 
be lawful for such resident magistrate to order any 
constable, with proper assistance, to enter upon such 
station or other building and to remove any person 
found therein, and to take possession thereof, and of 
any such books, papers, or other matters, and to de-
liver the same to the company or any person appointed 
by them to receive the same . 

. XV. Any person guilty of any of the offences P';!nishme"'lt for rer­

hereafter in this section described, shall, upon con- tam offences. 

viction, be liable to be imprisoned and kept at hard 
labour for any term not exceeding twenty-one years, 
that is to say : 

1. If he shall wilfully and maliciously put place ~IaliciouRiy _ob~t.ruct-
' ' mg course of ra1lway. 

cast, or throw upon or across any railway 
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Throwing stones, &c. 
With intent to endan­
ger personal safety. 

Setting fire to railway 
buildings. 

Or to goods in build­
ings. 

Any person may ap­
prehend offenders. 

348 REGULA'l'ION OF RAILWAYS ACT. 

any wood, stone, or other matter or thing, 
or" shall wilfully and maliciously take up, 
remove, or displace any rail, sleeper, or 
other matter or thing belonging to any rail­
way, or shall wilfully or maliciously make 
or show, hide, or remove, any signal or 
light upon or near to any railway, or shall 
wilfuUy or maliciously turn, rnove, or divert 
any points or other machinery thereof, or 
do or cause to be done any other matter or 
thing with intent, in any of the cases afore­
said, to obstruct, upset, overthrow, or 
injure, or destroy any engine, tender, car­
riage, or truck using such railway, or to 
endanger the safety of any person travel­
ling or being upon such railway. 

2. If such person shall wilfully and maliciously 
cast, throw, or cause to fall or strike against., 
into, or upon any engine, tender, carriage, 
or truck used upon any railway, any wood. 
stone, or other n1atter or thing, with intent 
to endanger the safety of any person being 
upon or in such carriage, tender, engine, or 
truck. 

3. If such person shall wilfully and maliciously 
set fire to any station, engine-house, ware­
house, or other building belonging or 
appertaining to any railway. 

4. If such person shall wilfully and maliciously 
set fire to any goods or chattels being in 
any building, the setting fire to which is 
by the last preceding section made punish­
able. 

XVI. It shall be lawful for any person whomso-
ever to apprehend without warrant any person who 
shall be found committing any of the offences in the 
last preceding section rnentioned, and to convey 
him to prison, or deliver him to some constable or 
other officer of the law to be so conveyed, in order to 
his being dealt with according to law. 

z~m~:r~~inn~~ss!~ab~~ XVII. No railway company shall be liable for the 
injuries. loss of or injury to any article or articles or property 
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of the description {ollowing (that is to say), gold or No.l9-186L 

silver coin of this realm or of any foreign State, or 
any gold or silver in a n1anufactured or unmanufac-
tured state, or any precious stones, jewellery, watches, 
clocks, or time-pieces of any description, trinkets, 
bills, notes of any bank of the Colony of the Cape of 
Good Hope or elsewhere, orders, notes, or securities 
for payment of money, English or foreign, starnps, 
maps, writings, title-deeds, paintings, engravings, 
pictures, gold or silver plate or plated articles, glass, 
china, silk in a n1anufactured or unmanufactured 
state, and whether wrought up or not wrought up with 
other materials, furs or lace, or any of them, con-
tained in any parcel or package which shall have 
been delivered either to be carried for hire or to 
accompany the person of any passenger on any rail-
·way, when the value of such article or articles or 
property aforesaid contained in such parcel or pack-
age shall exceed the sum of ten pounds, unless at the 
time of delivery thereof at the office, Warehouse, Or U~less risk has been 

receiving-house of such railway company or to their pald for. 

bookkeeper or other servant, for the purpose of being 
carried or of accompanying the person of any pas-
senger as aforesaid, the value and nature of such 
article or articles or property shall have been de-
clared by the person or persons sending or delivering 
the same, and such increased charge as hereinafter 
mentioned, or an engagement to pay the same, be 
accepted by the person receiving such parcel or 
package. 

XVIII. .As often as any parcel or package con- Charges for increased 

t · · f th t• I b ·fi d h 11 b risk to be notified and a1n1ng any o e ar 1c es a ove spec1 e s a e so affixed. 

delivered, and its value and contents declared as 
aforesaid, and such value shall exceed the sun1 of ten 
pounds, it shall be lawful for such railway company 
to demand and receive an increased rate of charge, to 
be notified by some notice affixed in legible characters 
in some public or conspicuous part of the of-fice, ware .. 
house, or other receiving-house where such parcels 
or packages are received by them for the purpose of 
conveyance, stating the increased rates of charge 
required to be paid over and above the ordinary rate 
of carriage, as a compensation for the greater risk 
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1. and care to be taken for the safe conveyance of such 
valuable articles; and all persons sending or deliver­
ing parcels or packages containing such articles as 
aforesaid at such office, shall be bound by such notice 
without further proof of the same having corne to 
their know ledge. 

Proof necessary in XIX N '} h ll b b d t regard to value of 0 0 rai way company s a e oun as 0 

j~;~~~s lost or in- the value of any such parcel or package as aforesaid 
by the value so declared as aforesaid, but they shall 
in all cases be entitled to require frorn the party 
suing in respect of any loss thereof or injury thereto 
proof .of the actual value of the contents by other 
evidence, and the railway company shall be liable for 
such damages only as shall be so proved, not exceed­
ing the declared value, together with the inereased 
charges before mentioned. 

Damages for loss or XX N t d h ll b d f · 
injury of animals car- 0 ..L 0 grea er amages s a e recovere ronl 
ried on railway. any railway company for the loss of or for any 

injury done to any animals beyond the sun1s herein­
after mentioned; that is to say, for any horse forty 
pounds, for any neat cattle per head twelve pounds, 
for any sheep or pigs per head, two pounds, unless 
the person sending or delivering the sarne to such 
company shall at the time of such delivery have 
declared them to be respectively of higher value than 
as above mentioned, in which case it shall be lawful 
for such company to demand and receive by way of 
compensation for the increased risk and care they 
occasioned a reasonable percentage upon the excess 
of the value so declared above the respective sums so 
limited as aforesaid, and which shall be paid in 
addition to the ordinary rate of charge: Provided 
that such percentage or increased rate of charge shall 
be duly notified by some such by-law as aforesaid: 
Provided, also, that the proof of the value of such 
animals, articles, goods, and things and the amount 
of the injury done thereto shall in all cases lie upon 
~h,: person claiming compensation for such loss or 

Particulars of offences Ill Jury' . 
against this Act or XXI. Every railway company shall cause the 
by-laws to be affixed • 
at certain places. short particulars of the several offences for which 

any punishment or penalty is provided by the .Act 
or l>y any by-law affecting persons other than the 
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and of the amount of every such penalty, and shall 
cause such particulars to be painted on a board, or 
printed upon paper and pasted thereon, in the 
English and Dutch languages, and shall cause such 
board to be hung up or affixed on some conspicuous 
part of the principal place of business of the com-
pany, and where any such penalties are of local 
application shall cause such boards to be affixed in 
some conspicuous place in the imrnediate neighbour-
hood to which such penalties are applicable or have 
reference; and such particulars shall be renewed as 
often as the same or any part thereof is obliterated 
or destroyed. 

XXII. Every company shall manage, regulate, Comp~n~ to regulatR 

h 
. .1 d . use of railway accord-

WOrk, and use t ell' ra1 way an every portiOn ingtoEnglish~ystem. 
thereof in a proper and safe manner, and according· 
to the system of managmnent from time to time 
adopted on the generality of English railways for 
the conveyance of passengers, animals, minerals, 
goods, merchandise, and other traffic whatsoever on 
the railway, and the reception, accon1modation, and 
delivery of the traffic whatsoever, and the reception 
and transmission by the electric telegraph and 
delivery of messages, and in all other respects duly 
keep the same open for the convenient and safe use 
thereof by the public. 

XXIII. Every company shall engage and employ Comp.any to emploY: 

d b h · .1 d . sufficient number of on an a out t ell' ral way, an every portiOn competent officers, 

h f h b f d f l 
servants, &c. 

t ereo , sue a num er o competent an care u 
managers, station-masters, clerks, engine-drivers, 
stokers, guards, points1nen, watchmen, porters, 
labourers, and other officers and servants as shall 
be proper and sufficient for the efficient and safe 
management and working of the same, and the 
proper accommodation of the public with reference 
thereto. 

XXIV. Every company shall provide and main- To provide or main­

tain in complete repair and in an efficient working t?in proper locomo-tives, &c. 

state and good condition, and employ and use for 
the purposes of the traffic whatsoever on the railway, 
and the general accommodation of the public with 
reference thereto, all such locomotive and other 
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No. 19-1861. engines and other power, horses, c~rria~es, trucks, 
carts, machinery, apparatus, utensils, unplements, 
and things whatsoever as shall be fully adequate in 
that behalf. 

~OIDI?a~:v: ~0 afford all XXV. Everv railway company shall, according 
JUst faCJlltles for traf- .J • 

fie. to their respective powers, afford all reasonable 
facilities for the receiving and forwarding and de­
livery of traffic upon and frorn the railway belong­
ing to or worked by such company, and no company 
shall make or give any undue or unreasonable pre­
ference or advantage to or in favour of any par­
ticular person or company or any particular descrip­
tion of traffic in any respect whatsoever, nor shall 
any such company subject any particular person or 
company or any particular description of traffic to 
any undue or unreasonable prejudice or disadvantage 
in any respect whatsoever. 

Tolls or fares to be XXVI A}} t 11 f: , t .(' 
charged equally to all • .1i 0 S, ares, Or I a es 10r passengers Or 
persons. goods shall be at all times charged equally to all 

persons and after the san1e rate, whether per ton, 
per n1ile, or otherwise, in respect of all passengers 
and of all goods or carriages of the same description, 
and conveyed or propelled by a like carriage or 
engine, passing only over the same portion of the 
line of railway under the same circumstances, and 
no reduction or advance in any such tolls, fares, or 
rates shall be n1ade either directly or indirectly in 
favour of or against any particular company or 
person travelling upon or using the railway. 

Traffc accounts to be XXVII. Every company shall duly ascertain and 
kept. • 

keep full, true, and perfect accounts of all passengers, 
animals, minerals, goods, n1erchandise, and other 
traffic whatsoever conveyed upon their railway or 
any part thereof, and of all the receipts, credits, 
payments, and liabilities in respect of the manage­
Inent, regulation, maintenance, repair, inf:mrance, 
working, and uses of the railway, and the reception, 
accommodation, transmission, and delivery of the 
traffic thereon, and of their receipts and credits from 
all other sources, and their payments and liabilities 
on all other accounts; and the accounts to be so 
kept shall comprise all such names, places, dates, 
numbers, distances, quantities, qualities, weights, 
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and sufficient for the full elucidation thereof, and 
such company shall duly obtain and preserve all 
such vouchers and documents and other evidence as 
shall be proper and sufficient for the verification of 
the accounts to be so kept. 

XXVIII. Any COlnpany contravening any of the Pen.alty for contra-
• • • • , -. vemng sectJ,Ons 22 aud 

foregOing regulatwns contained 1n sections twenty- 21. · 

two to twenty-seven shall, for every· such contraven-
tion, incur the forfeiture of a sum not exceeding fifty 
pounds, to be recovered by civil action with costs of 
suit by Her Majesty's Attorney-General in any com-
petent court. 

XXIX. All railway cornpanies shall be obliged ~~ilwars to he f·cncect 

to erect and keep in repair, to the satisfaction of 
the Colonial Engineer or such other person as the 
G-overnor may appoint, good and sufficient fences 
along and throughout the whole of their respective 
lines. Any company failing or neglecting to do 
so after being in writing requested so to do by such 
Engineer or other person so appointed shall be liable 
to pay to the Colonial Treasury the sum of five 
pounds for every day after the receipt of such notice 
during which such company shall fail or neglect to 
put such fence into proper repair, such sum or sums 
to be recovered, with costs of suit, by action in any 
competent court at the suit of I-Ier Majesty's At-
torney -General. 

XXX. If the railway cross any public road on Provision in cases 
'vhPre roads are cross-

a level the company shall erect and at all times ed on a level. 

maintain good and sufficient gates across such roads 
on each side of the railway where the smne shall 
communicate therewith, and shall employ proper 
persons to open and shut such gates ; and such 
gates shall be kept constantly closed across such 
road on both sides of the railway, except during the 
time when horses, cattle, carts, or carriages passing 
along the same shall have to cross such railway : 
and such gates shall be of such dimensions and so 
constructed as when closed to fence in the railway 
and prevent cattle or horses passing along the road 
from entering UpOn the rail way ' and the I)erSOn Penalty for neglecting 

• ' to close gates. 
entrusted w1th the care of such gates shall cause the 

II. 2 A 
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No. 19- 1861. same to be closed as soon as such horses, cattle, 
carts, or carriages shall have passed through the 
same, under a penalty of forty shillings for every 

Gates may be kept default therein . Provided always that it shall be 
constantly closed ' ' • ' • 
across railway. lawful for the Governor of this Colony Ill any case 

in which he is satisfied that it will be rnore con­
ducive to the public safety that the gates on any 
level crossing over any such road· should be kept 
closed across the railway to order that such gates 
shall be kept so closed, instead of across the road, 
and in such case such gates shall be kept constantly 
closed across the railway, except when engines or 
carriages passing along the railway shall have occa­
sion to cross such road, in the same manner and 
under the like penalty as above directed with respect 
to the gates being kept closed across the road. 

As to CJ:o~s~ngs on X.XXI. Where the railway crosses any road on a 
I eve ls adJommg sta- ] } d, , , , ll , } .1 tions. eve a JOining to a station, a trains on t le rai way 

shall be made to slacken their speed before arriving 
at such road, and shall not cross the same at any 
greater rate of speed than four rniles an hour; and 
the company shall be subject to all such rules and 
regulations with regard to such crossings as may 
from time to time be made by the Governor of this 
Colony. 

Short title of Act. XXXII. This Act may be cited for all purposes 
as "The Regulation of Railways Act, 1861." 

No. 20-1861.] AN ACT [August 14, 1861. 

For the Regulation of Electric Telegraphs. 

Preamble. ·wHEREAS it is expedient to provide for the 
construction, regulation, and protection of 

lines of electric telegraphs in this Colony: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

Construction of tele- I. From and after the passing of this Act no line 
graph to be sanctioned } • l . . 
by Governor. of e ectnc te egra ph shall be constructed In this 

Colony until the Governor, with the advice of the 
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Executive Council, shall have sanctioned the con- No. 20- 1861. 

struction of such line, and every line of electric 
telegraph constructed or to be constructed within 
this Colony shall be subject to the several provisions 
of this Act. 

II It shall be· lawful for the Governor with the Individua~s or eo-
• ' partnerships may be 

advice of the Executive Council to authorize the authori~ed to con-
' struct lines and m IY 

establishment and construction either by individuals enter upon and us'e 
lands for the purpose. 

or eo-partners of such line or lines of electric tele ... 
graph as he may think fit; and for the purpose of 
facilitating the construction and maintenance of such 
line or lines of electric telegraph, such person or 
persons and others acting under his or their authority 
may enter into and upon such lands as may be 
required for the construction of any line of corninu­
nication by electric telegraph, and any other works 
incident or relative thereto, and may erect, set up, 
and maintain all necessary masts or poles for the 
supporting of any cord or wire of any such line, 
or bury or lay such cord or wire in the ground, and 
all and singular the tenth, eleventh, twelfth, and 
thirteenth sections of the Act No. 9, 1858, entitled 
"Act to provide for the management of the Public 
Roads of the Colony," shall mutatis mutandis apply 
to the entering upon, taking, and using of lands 
required for any of the purposes aforesaid, precisely 
as if such line of communication had been a public 
road. 

I I I. It shall be lawful for the person or persons as Provision against ob-
.[' "d d h • d b h" h struction of roads by aloresal an any person aut onze y liD or t em lines passing over or 

to carry any line of communication by electric tele- along them. 

graph upon, along, or across any public or private 
road in this Colony or any shore of the sea: Pro-
vided that every cord or wire of any such line which 
shall be carried along any such road, or within 
eighty feet of the centre of any such road, shall 
be placed at least ten feet frorn the ground, and that 
every such cord or wire which shall cross any such 
road above ground shall, where it crosses, be at 
least fourteen feet from the ground : Provided, also, 
that the free use and enjoyment of any road over, 
along, or across which any such line of communica-
tion shall he carried be not hindered or obstructed, 
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1. and that no masts, posts, or other erection shall be 

placed upon the road or within eighty feet of the 
centre thereof without the consent, if a main road, 
of the Chief Commissioner of Roads, and if any 
other public road, of the divisional council of the 

~~~~~ifnn~a!~i~;o~~; division: Provided, further, that if any cord or wire 
private property. shall pass over private lands, the said cord or wire 

shall not be placed lower than ten feet frOin the 
ground, and shall at any particular spot or spots 
necessary for the convenient use of such lands by 
the occupier thereof be placed at least fourteen feet 
from the ground ; such particular spot or spots to be 
fixed by the civil commissioner of the division in 
case the proprietors of the line of telegraph and the 
occupier of the lands shall not agree upon the same. 

~eg~~stio:;dint~eg~~~ IV. It shall be lawful for the proprietors or 
!~~~:m~~~joe~t 0 iom:;= superintendent of any line of electric telegraph to 
proval of Governor. make rules and regulations appointing the amount 

of fees, rates, or dues to be demanded or received for 
the transrnission or conveyance of any dispatch, 
message, or con1munication, and also for the trans­
mission and conveyance of all dispatches, messages, 
or communications by rneans of any such line, and 
for the pay1nent of such fees, rates, and dues, and 
generally for the conduct, management, working, 
and maintenance of any such line of communication; 
and any such rules or regulations to repeal, alter, or 
vary, and make such others as may be deemed ex­
pedient; and such rules and regulations shall from 
time to tin1e, if approved of by the Governor by 
writing under his hand, come into effect, and be 
advertised in the Government Gazette at least once 
in each year; and all such fees, rates, or dues as 
aforesaid shall be at all times charged equally to all 
persons, and no reduction or advance in any such 
fees, rates, or dues shall be 1nade in favour of or 
agains~ any particular company or person for whom 
any dispatch, message, or communication may be 
transmitted or conveyed by means of any such line ; 
and all dispatches, messages, and c01nmunications 
shall be sent for all persons alike in regular succes-

~~~~~ec~J!:~~s to sion, without delay, favour, or preference: Provided 
that any dispatch, message, or communication in 
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relation to the preservation of the tranquillity of the No. 20
-

186
1. 

Colony or of the adjacent territories, to the arrest of 
criminals, the discovery or prevention of crime, or 
any other n1atter connected with the adininistration 
of justice shall take precedence of any other dispatch, 
message, or communication: Provided, also, that no General communicn-

h 11 b . d h 1 h tion not to be impeded person s a e permJtte to occupy t e te egrap by messages of un-

b d. d · h • • reasonable length. y sen mg messages, ISpatc es, or communwatwns 
of unreasonable length, so as to impede the speedy 
transmission of other messages, dispatches, or com­
nlunications~ 

V. Any person who shall wilfully in any way fu~isbment for .in-
• • • • JUrmg or obstructmg 
InJUre disturb obstruct Or Interrupt the free USe Or construction or fretJ 

k•' f ' 1. 'f l . l h use of telegraph. wor 1ng o any 1ne o e ectnc te egrap or any 
works incidental thereto or connected therewith, or 
shall wilfully attach any string, wire, or any con-
ductor or other thing to any line of communication 
or any part thereof, without the authority of the 
superintendent of the said line, or shall obstruct, 
hinder, or prevent the fonning, constructing, com-
pleting, or maintaining any such line of conlmu-
nication or any part thereof, shall upon conviction 
forfeit a sum not less than five pounds nor more than 
one hundred pounds, or be imprisoned with hard 
labour for any period not exceeding six calendar 
months, or to both fine and i1nprison1nent: Provided ~oa~!tra~: t~es~;~~ 
that the court of the resident 1nagistrate of the jurisdiction. 

district in which such offence shall have been coin-
mitted shall have jurisdiction to try such offence, 
but shall not be competent to punish in any higher 
or more severe manner than by a fine not exceeding 
ten pounds sterling, or by imprisonment, with or 
without hard labour, for any period not exceeding 
three months, or by both fine and imprisonment : 
Provided, also, that nothing herein contained shall Limit of punishment. 

alter or affect any law in force in this Colony for 
the punishment of the crime of malicious injury to 
property. 

VI. It shall be lawful for any person or persons Offenders may be a p-

h · t th · · f h .CC prehended by any W 0 may Wl ness e COmmiSSIOn 0 any SUC Ouence person witnessing the 

as in the last preceding section 1nentioned to appre- offence. 

hend the offender, and by the authority of this Act 
and without any warrant to deliver hin1 to any field-
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No. 2o-ls61. cornet, constable, or peace officer, to be kept in safe 
custody in order to be dealt with according to 
law. 

Compensation for VII. If any person should through carelessness 
damage caused by 
carelessness. do darnage to any such line of communication as 

aforesaid, the resident magistrate of the district in 
which such damage shall have been done shall upon 
the application or complaint of the superintendent 
of such line summon the party complained of, and 
after hearing the parties on both sides, or on the 
non-appearance of the party complained of, examine 
the matter of complaint, and may award such sum 
of money not exceeding twenty pounds, by way of 
cornpensation for such darnage, as to such resident 
magistrate shall appear reasonable, and in case of 
refusal or neglect forthwith to pay such money or 
to give security to the satisfaction of such magistrate 
for the payment thereof, such resident magistrate 
may sentence the party so neglecting or refusing to 
imprisonment, with or without hard labour, for any 
period not exceeding one month: Provided, how­
ever, that nothing herein contained shall prevent 
the said superintendent from suing for damages by 
civil action in the Supreme or any competent Circuit 
Uourt should he consider the amount of such damage 
to exceed twenty pounds. . 

~~?ta1?e1~~r:;1~u~~~~ VIII. Any person who shall without permission 
when_re_quired, or for enter any telegraph office and refuse to quit the ohstructmg telegraph 

officers. same when requested by the person in charge of 
such office, or shall wilfully obstruct or impede any 
officer or servant employed upon any telegraph line 
in the discharge of his or her duty, shall be liable 
to a fine not exceeding ten pounds, or to imprison­
Inent, either with or without hard labour, for any 
term not exceeding three calendar months, or to both 
such fine and such imprisonment. 

Punishment for frau- IX A 1 k h h ll b dul~nt or improper ..... '-l.ny c er or messenger w 0 s a e em-
~~n~~~~r~~htb:rn~:;: ployed in the working of any line of electric tele-
in regard to the trans- , h h h ll f • d l t} l" • l t 
missionofmessages. grap W 0 S a laU U en y Or ma lClOUS y secre e, 

make away with, alter, or omit to transmit any 
message which he may have received for transmis­
sion or delivery, or not being a witness in a court 
of justice shall divulge the contents of any message 
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or dispatch transmitted or conveyed or to be trans- No. 20- 1861. 

mitted or conveyed without the consent of the 
person sending or receiving such message or dis-
patch, shall upon conviction be liable to a fine not 
exceeding one hundred pounds, or to be imprisoned, 
with or without hard labour, for a period not ex-
ceeding six calendar months, or to both such fine 
and such imprisonment. 

X. Any person who shall transmit by electric Defrauding proprie-
• • tors of telegraph of 

telegraph any message upon whiCh the prescn bed their right.fu~ charges 
or transnuttmg false 

charge has not been paid, intending thereby to messages. 

defraud the proprietor or proprietors of such tele­
graph, or shall fraudulently or maliciously transmit 
or cause to be transn1itted any message or intel­
ligence which he knows to be false, shall, upon 
conviction, be liable to a fine not exceeding one 
hundred pounds, or be imprisoned, with or without 
hard labour, for any period not exceeding six 
calendar months, or to both such fine and such 
imprisonment. 

XI. The superintendent of any line of communi- ~~~er~~~d~~~secu~! 
cation by electric telegraph, or any person authorized offenders. 

by him and acting on his behalf, shall be competent 
to prosecute any such offender as aforesaid in the 
court of the resident magistrate for any offence com-
mitted against or in respect of such line of commu-
nication without previously applying to or being 
authorized by the public prosecutor, and all fines 
and penalties recovered under this A.ct shall be paid 
one half into the said public treasury and the other 
half to the informer. Provided that it shall be corn- Penalties ma.y be re-• dnced or remitted. 

petent for the Governor of this Colony to mitigate 
or wholly remit any such fine or penalty. 

XII. By electric telegraph is intended any means ~~ag~:ttJ! "electric 

of conveying signs or signals by the agency of 
electricity, magnetism, electro-magnetism, or other 
like agency. 

XIII. 'This Act may be cited for any purpose as short title. 

"The Electric Telegraphs Act, 1861." 
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No. 21-1861. No. 21-1861.] AN .ACT [August 14, 1861. 

Preamble. 

For promoting the Construction and Maintenance of 
a line of Electric Telegraph between Cape Town 
and Graham's Town. 

WHEREAS it is desirable that a line of electric 
telegraph between Cape Town and Graham's 

Town, via Port Elizabeth, should be constructed : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of .Assembly thereof, as f()llows: 

Government 5ubsidy. I. The Governor aforesaid is hereby authorized 
and empowered to pay from and out of the public 
revenue of this Colony, for a tenn of fifteen years, 
to any joint-stock company, co-partnership, or in­
dividual who shall enter into a contract with the 
Colonial Governrnent to construct and maintain, and 
shall construct and rnaintain, a line of electric tele­
graph between Cape Town and Graham's Town, via 
Port Elizabeth, an annual sum not exceeding fifteen 
hundred pounds sterling. 

Conditions of con- II Th t t d b ' t f h' h th tract. • e con rac un er or y vu ue o w IC e 

Termini. 

Direction of line. 

said sum not exceeding fifteen hundred pounds shall 
be payable as aforesaid for the term of fifteen years 
shall provide for the fulfilment of the following 
conditions, stipulations, and provisions, together with 
any others which the said Governrnent shall deem 
desirable, and shall agree upon with the other con-
tracting party, that is to say : 

l. The termini of the line at Cape Town and 
Graham's Town respectively shall be fixed 
by the contract, and shall be such spots in 
either city as the Government shall approve 
of as convenient. 

2 .. The _l~ne shall pas~"' through the munici-
pahtres of Caledon, tswellendam, Riversdale, 
A.liwal (Mossel Bay), George, Port Eliza­
beth, and Uitenhage, and such other places, 
if any, as may be agreed upon between the 
said Government ~nd the other contracting 
party, so as to extend to those towns and 
places and their neighbourhoods the ad­
vantages of such line. 
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3. The line shall be in all respects equal, as No. 21-1s61. 

regards its construction, to the average of constructic>ll. 

the lines in use in England, and the sort 
or sorts of wood to be used as n1asts or 
poles, as well as the size thereof, shall be 
such as shall be approved by the Govern-
rnent. 

4. The party contracting for the construction of Maintenancr. 

the said line shall be bound to maintain it 
in good working order, and to work the 
same efficiently for a term of not less than 
fifteen years frorn the completion thereof. 

5. The contract shall provide for the pay1nent Dera~It ~n keep!ng 
the lme m workmg 

by the contracting party of pecuniary order. 

penalties to be paid for any and every 
default not arising from inevitable accident 
·which shall be 1nade during the term last 
aforesaid in keeping the said line and every 
part , thereof, as well as any extension 
thereof, in working order. 

6. The contract shall fix a time within which Terll?- for completln~ 
the line shall be completed, and shall the hne. 

specify some sum to be deducted from the 
annual payments as aforesaid, for or in 
respect of every rnonth beyond the tiine 
stipulated during which the line shall re-
main incomplete. 

7. No payment shall be made to the party Line to.be in opera-
• • . twn before payment 

contracting With the Government until the of subsidy. 

line shall have been completed and in 
operation, from which time the tern1 of 
fifteen years aforesaid shall be reckoned. 

8. All Government messages shall for the term ~overnmentmesst\ges 
of fifteen years in the first section men- free. 

tioned be transmitted by the said line, or 
any part thereof, or any extension thereof, 
free of charge, and t~e contract shall define 
what 1nessages sent fron1 any part of the 
line to any other part are to be considered 
Government messages for the purposes of 
this exemption. 

9. The party contracting with the Government Provision for future 
• , extension of the line. 

for the constructwn, maintenance, and 
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Provisions of Electric 
Telegraphs Act. 

Short titlr. 

l'ream!Jle. 

362 XAN'l'HIUM SPINOSUM ACT. 

working of the said line shall also contract 
to extend the said line and maintain and 
work it in the direction of King William's 
Town in one way, and Graaff-Reinet, 
Cradock, and Colesberg in another, as the 
Government with the sanction of Parlia­
rnent shall determine, at an annual charge 
to be agreed on between the Government 
and the other contracting party, and in­
serted in the contract, but not exceeding 
two pounds sterling per mile for every 
mile of such extension, such annual charge 
to be payable from the time at which any 
such extension shall be completed, and to 
continue to be paid for fifteen years from 
and after that time, but not longer. 

IIJ. All and singular the provisions of the 
Electric Telegraphs Act, 1861, shall extend and 
apply to the line of electric telegraph specified In 
this Act. 

IV. This Act may be cited for all purposes as 
" The Cape Town and Graham's Town Electric 
Telegraph Act, 1861." 

No. 22-1861.] AN ACT [August 14, 1861. 

For Promoting the Extirpation of the Burr Weed 
called Xanthium Spinosum. 

WHEREAS the growth of the noxious plant 
known as the Xanthium Spinosum, or Burr 

Weed, has increased to an alarming extent in various 
parts of the Colony, and whereas the presence of the 
burr will be most detrimental to the value of the 
wool fleece, and highly prejudicial to the wool­
growing interests of the Colony: Be it enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follo,vs : 

Chairmanofdivisional I Jt h 11 b th d t f th · •1 · · 
council to publhh • S a e e U y 0 e CIVI COmn11SSIOner 
notices warning per- of each division, in his capacity of chairman of the 
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divisional council of such division, to cause a public no. 22-
1861. 

tl.ce 1'n the English and Dutch lano-uag·es warning ~ons agai.nst neglect-no b ' mg to extlrpate weed. 

all occuniers of landed property of the liability they 
will in;ur by neglecting to eradicate or burn any 
of the burr weed called Xanthium Spinosum which 
may have sprung up upon their lands or ground, 
to be posted at or near the court-house of every 
resident magistrate in such division, at or near all 
places of public worship within such division, at the 
place in any to·wn or village within such division 
as may be used by the inhabitants for posting public 
notices and at all other places within such division 
at which the civil commissioner shall deem it de­
sirable to post the same. 

II. A.ll :field-cornets in any division and occupiers Field-cornets. and 

f ] d d . h d. . . h b landed propnetors to 
0 an e property In SUC lVlSlOn, are ere y repor~ to di_visional 

· d d · d • b • counc1l any d1sregard authonze an requue to give or cause to e given of notice. 

to the divisional council of such division notice in 
writing that any occupier of landed property within 
such division has neglected, for a period of sixty 
days or upwards, reckoned from the day of the 
posting at the court-house aforesaid of the notice 
aforesaid, to eradicate and burn certain of the said 
weed growing upon the farm or ground by hin1 
occupied. 

Ill. Every divisional council receiving any such Duty_ or divis_io:nal 
• counml on rece1vmg 

notice as aforesaid shall by notice in writing call such report. 

upon the occupier in regard to whose alleged neglect 
such notice shall have been given, to show cause 
why the said council should not at his expense take 
immediate measures for eradicating and burning the 
weed aforesaid so growing as aforesaid, and unless 
such occupier shall give security to the said council 
that he will within a reasonable time to be fixed by 
such council eradicate and burn all of the said weed 
so growing as aforesaid, then it shall be lawful for 
such council, and it is hereby required, to employ all 
labourers necessary for eradicating and burning the 
said weed so growing as aforesaid, and all the 
charges thereby incurred shall, from the said occu-
pier, be recoverable with costs in the court of the 
resident magistrate by action at the suit of the 
secretary to the divisional council: Provided that as Council may employ 



Digitised by the University of Pretoria, Library Services, 2016.

364 XANTHIUM SPINOSUM ACT. 

No. 22-Iss1. often as the said council shall grant time as aforesaid 
means for destroying to any such occupier as aforesaid to eradicate and 
weed at the expense • • d "l h 11 
ofproprietor. burn the Said weed, the Sal COUnCI S a reserve to 

itself sufficient time before the next seeding time of 
the said weed, to enable the said council to cause the 
said weed to be eradicated and burnt in the event of 
the neglect of the occupier aforesaid so to do. 

council to take m.ea- IV. It shall be lawful for the divisional council of 
sures for destroymg • • • d . . l b . d 
~eedgrowingonpub- any diVISIOn an 1t IS lere y reqmre to employ 
he roads or Crown • • fi ' 
lands. through the Instrumentality of the eld-cornets or 

otherwise, labourers to eradicate and burn the said 
weed vvherever it rnay be found growing on public 
roads on Crown lands, or on public outspan-places 
within such division, and to pay the charge so 
incurred out of any divisional council funds at the 
time or thereafter in the hands of the said council. 

Council may levy a V. It shall and may be lawful for the divisional 
rate tor the purposes • d • • • d h 
or this Act. councrl of any and every I VIsiOn an t ey are 

hereby empowered to levy a special rate upon the 
fixed property of the division in which any such 
council is situated, sufficient to defray the costs and 
charges incurred under and in consequence of the 

!~t~~b~~;.ernment to provisions of the fourth section of this .Act : Pro­
vided, also, that if in one year the costs and charges 
thereby incurred in any division by the divisional 
council thereof for the eradication and destruction of 
the said weed shall exceed the surr1 of one hundred 
pounds sterling (£100), then one half of the expense 
incurred over and above that su1n shall be paid from 
and out of the public revenues of the Colony, and 
shall be recoverable by the divisional council in the 
usual manner of recovering clain1s for expenses 
incurred for and on behalf of Government : And 
provided that the valuation from the time being of 
the fixed property of any division for road purposes 
shall he the valuation thereof for the purpose of the 
rate by this section authorized. 

COIDJ?~Ssi~ners of V I. Whenever the said weed shall be found 
mumc1pahty to cause • • • 
weed to be d~stroyed groWinQ" On nlUniCipa 1 lands the COinmissioners of 
when growmg on '-'. • • • • 
municipal lands. the n1UniCipahty Witlnn the limits of Which it shall 

be found are hereby required to cause the said weed 
to be destroyed, and in default it shall be lawful for 
the divisional council of the division to cause the 
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sa1ne to be destroyed as by the third section pro- No. 22-1R61. 

vided. 
VII All road inspectors and overseers of free Road inspectors and 

• road parties to do the 
road parties of convicts are hereby required to cause same. 

the working parties under their direction to eradicate 
and burn all plants of the said weed whenever they 
may be found growing within the limits of their 
respective works. 

VIII. This Act shall continue and be in force Duration of Act. 

until the 30th of June, 1863, and no longer. 

No. 23 -1861.] AN ACT [August 14, 18tH. 

To Limit the Liability of Members of certain Joint-
stock Companies. 

WHEREAS it is expedient to enable members of Preamble. 

certain joint-stock con1panies to limit the 
liability for the debts and engagements of such 
companies to which they are or may be subject : Be 
it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legis-
lative Council and House of Assembly thereof, as 
follows: 

I. The term "joint-stock company" in this Act Meaning of term 

shall mean every partnership whereof the capital is ~~~~5;stock corn-

divided, or agreed to be divided into shares, and so 
as to be transferable without the express consent of 
all the partners; and also every partnership which 
at its formation or by subsequent ad1nission shall con-
sist of more than twenty-five 1nembers : Provided, 
however, that nothing in this Act contained shall 
apply to any joint-stock company fonned for the 
purpose of banking. 

II. Any joint-stock company may obtain a cer- How limited liability 

t 'fi f . . . h 1. . d 1. b'l' f h may be obtaini'd by I Cate 0 registratiOn Wit Imite Ia I Ity rom t e futurecompanles. 

Registrar of Deeds of the Colony upon complying 
with the conditions following, that is to say : 

1. The directors or provisional directors shall, 
in their application to the Registrar of 
Deeds for such registration, state that such 
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Nv. 23-Issi. company is to be formed with limited 
liability. 

2. The word "limited" shall be the last word 
of the name of the company. 

3. The deed of settlement shall contain a state­
rrlent to the effect that the company is 
formed with limited liability. 

4. The deed of settlement shall be executed by 
shareholders not less than twenty-five in 
number, holding shares to the amount in 
the aggregate of not less than three-fourths 
of the nominal capital of the company, and 
there shall have been paid up by each of 
such shareholders on account of his shares 
not less than ten pounds per centum. 

5. The payment of the above percentage shall 
be acknow I edged in or endorsed on the 
deed of settlement, and the fact of the 
same having been bona fide so paid shall be 
verified by a declaration of the directors or 
provisional directors, or any two of them, 
made before a justice of the peace under 
the provisions and penalties of Ordinance 
No. 6, 1845, for " substituting declarations 
in the place of certain oaths and for the 
suppression of voluntary and extra-judicial 
oaths and affidavits," and a true copy of 
such deed of settlement and of the names 
of all the persons who shall at the time the 
company applies for a certificate of regis­
tration with limited liability hold shares in 
the company, with their places of resi­
dence and the number of shares held by 
each, attested as such true copy by a decla­
ration of the directors or provisional direc­
tors~ or any two of them, made before a 
justice of the peace under the provisions 
and penalties of the said Ordinance No. 6 of 
1845, shall be lodged with the said Regis­
trar of Deeds, to be kept by him for future 
reference. 

And upon such conditions being complied with and 
such other matters and things done, the Registrar of 
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Deeds shall grant a certificate of registration with No. 23- 1861. 

limited liability to any such company. 
Ill An V J. oin t-stock company except as aforesaid How by cm:npanies 

• J already established. 

already established may obtain a certificate of regis-
tration, with li1nited liability, in manner and su~ject 
to the conditions following, that is to say: rrhe 
directors of such company rnay-with the consent of 
not less than three-fourths in number and value of 
its shareholders who may be present personally or 
by proxy (where proxies are allowed by the deed of 
settlement) at any general meeting summoned for 
that purpose, by a notice of not less than six weeks 
in the Government Gazette and in some one or more 
papers published at the place, or if there is no paper 
published thereat, in some one or more papers pub­
lished in the town or village nearest to the place 
where the business of such company is carried on­
make such alteration in the natne, the amount of 
capital paid up, and in the deed of settlement of the 
company generally as rnay be necessary for enabling 
it to comply with the conditions hereinbefore men­
tioned with respect to joint-stock companies seeking 
to obtain certificates of registration with limited 
liability; and upon compliance with such conditions 
the Registrar of Deeds shall grant to such cornpany, 
by its new name, a certificate of registration with 
limited liability ; and thereupon all privileges and 
obligations hereby attached to companies with limited 
liability, their shareholders, directors, and officers 
shall attach to the company named in such certificate, 
its shareholders, directors, and officers. 

IV. Every corn pan y that has obtained a certificate Regulations to be ?b-

f . . . h l' . d 1. b'l' h ll . served when Ct->rtlfi-
0 registratiOn Wit 1m1te Ia 1 Ity S a . paint or cateofregistratiouhas 

affix, and shall keep painted or affixed, its name on the been obtained. 

outside of every office or place in which the business 
of the company is carried on, in a conspicuous posi-
tion, in letters easily legible, and shall have its name 
engraved in legible characters on its seal, and shall 
have its name mentioned in legible characters in all 
notices, advertisements, and other official publica-
tions of such company, and in all bills of exchange, 
promissory notes, cheques, orders for rnoney, bills of 
parcels, invoices, receipts, letters, and other writings 
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No. 23-1861. used in the transaction of the business of the 
cmnpany. 

PE>nalties for non- V. If such company do not paint or affix and 
observances of regu- • • d · · h 
lations. keep pmnted or affixe , Its name In t e manner 

aforesaid, each of the directors thereof shall be liable 
to a penalty not exceeding five pounds for not so 
painting or affixing its name, and for every day 
during which such name is not so kept painted or 
affixed ; and if any director or other officer of the 
company, or any person on his behalf, use any seal 
purporting to be a seal of the cmnpany whereon its 
name is not so engraved as aforesaid, or issue or 
authorize the issue of any notice, advertisement, or 
other oHicial publication of such company, or of any 
bill of exchange, pron1issory note. cheque, order for 
money, bill of parcels, invoice, receipt, letter, or 
other writing used in the transaction of the business 
of the company, wherein its name is not mentioned in 
the manner aforesaid, he shall be liable to a penalty 
of twenty pounds, and shall further be personally 
liable to the bolder of any such bill of exchange, 
promissory note, cheque, or order for money for the 
amount thereof, unless the same shall be duly paid 
by the company. 

Tncrea8e to nominal VI 'lo..T • t b d · th · I 't l 
capital to be regis- • .l."i 0 Increase 0 e ma e In e nOmina capi a 
le red f h h b • d • fi f · o any con1pany t at as o tmne a cerh cate o 

Penalty. 

registration with limited liability shall be advertised 
or otherwise treated as part of the capital of such 
company until it has been registered with the 
H egistrar of Deeds ; and no such registration shall 
be made unless a deed is produced to the Registrar, 
executed by shareholders holding shares to the 
amount in the aggregate of at least three-fourths 
of the proposed increased capital of the con1pany, 
nor unless it is proved to the Registrar by such 
acknowledgment and declaration as hereinbefore 
n1entioned that upon each of such shares there has 
been paid up by the holder thereof an amount of 
not less than ten pounds per centum; and if any 
such increase of capital as aforesaid be advertised 
or otherwise treated as part of the capital of the 
company before the same has been so registered, 
every director of such company shall incur a penalty 
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of fifty pounds; and the payment of the above No. 23- 1861. 

percentage shall be acknowledged in or endorsed on 
the deed so produced, and the fact of the same 
having been bona fide so paid shall be verified by 
a declaration of the directors, or any two of then1, 
made before a justice of the peace under the pro-
visions and penalties of Ordinance No. 6, 1845, for 
"substituting declarations in the place of certain 
oaths, and for the suppression of voluntary and 
extra-judicial oaths and affidavits." 

VII. Within one month after the date of any new Copies of new or sup-

1 d d f I 
. plementary deed of 

or supp ementary ee 0 sett ement, "\VhiCh may at settlementtoberegis-

any time or times during the continuance of any tered. 

joint-stock company which has obtained a certificate 
of registration with limited liability under this Act, 
there shall be transmitted by the directors of every 
such company to the Registrar of Deeds a true copy 
of such new or supplementary deed of settlement, 
attested as such true copy in the manner aforesaid, 
and to be kept for future reference as aforesaid. 
And in the months of January and July in every 
year the directors of every such joint-stock company 
which has obtained a certificate of registration with 
limited liability shall make or cause to be made 
the following return to the Registrar of Deeds, 
namely: 

A return, according to the schedule hereunto Half-yearlyreturnsof 

d d t • • th t • J th transfers of shares to annexe , an COn a1n1ng e par lCU ars ere- be made to Registrar 

in set forth of every transfer of any share in of Deeds. 

such company which shall have been made 
in the share transfer list or book kept by the 
said company since the preceding half-yearly 
return, or, in the case of the first of such 
returns made by such company, since the 
registration thereof as aforesaid by the Re-
gistrar of Deeds, and also of the changes in 
the names of all shareholders of such com-
pany whose names shall have been changed 
by rnarriage or otherwise since the last pre-
ceding half-yearly return, or since the regis-
tration of the company by the Registrar· of 
Deeds, as the case may be. 

I I. 2 p, 
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No.2a-I86L And if within any such period any such return be 
Penalty for default. not made, then every director of such company shall 

be liable to a fine not exceeding twenty pounds: 
Provided that if any joint-stock c01npany which has 
obtained a certificate as aforesaid shall have its chief 
place of business in any division of the Colony other 
than Cape Town and the district thereof, and the 
Cape division, then a true copy of the aforesaid 
return, attested as such true copy in the manner 

~;Jtt~fcf:i~~~~~~: aforesaid, shall, besides being transmitted to the 
sioner. Registrar of Deeds, be transmitted to the civil com­

Inissioner of such division ; and in case such return 
shall not be so transrnitted in the months aforesaid, 
every director of the company so failing to make 

Penalty. 
such return shall be liable to a fine not exceeding 
twenty pounds. 

!!!~~~r 0~aysing~: VIII. If at any time any party to a transfer of a 
made: share request in writing the directors of any such 

company to n1ake a return thereof, then forthwith 
on such request the directors shall rnake the same 
accordingly: Provided, however, that the directors 
may require the party rnaking such request to defray 
any expense they may be put to in making the 
return aforesaid. 

~;!~r~sin~~~ti~~. be IX. Every person shall be at liberty to inspect 
the returns, deeds, registers, and indexes w hi eh shall 
be made to or kept by the said Registrar of Deeds 
and civil commissioners in pursuance of the pro-

Fees for inspection • • f th• A t d th h 11 b ·a f' h and for taking copy. VISIOnS 0 IS .i:iC ; an ere S a e pal Or SUC 
inspection such fees as n1a y from time to time be 
appointed by the Governor, with the advice and 
consent of the Executive Council, in that behalf, not 
exceeding one shilling for each such inspection ; and 
any person shall be at liberty to require a copy or 
extract of any such return or deed, to be certified by 
the said Registrar of Deeds ; and there shall be paid 
for such certified copy or extract such fee as the 
Governor, with the advice and consent of the Exe­
cutive Council, may from time to time appoint in 
that behalf, not exceeding nine pence for each folio 
of such copy or extract; and that in all courts of 
the Colony every such copy or extract so certified 
shall be received in evidence, without proof of the 
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signature thereto or of the seal of office affixed .vo. 23-1861. 

thereto. 
X. Every company shall, on being registered or Fees for registration 

on receiving a certificate of registration with limited orcompany. 

liability, pay to the Registrar of Deeds the following 
sums: 

When the nominal capital shall be five thousand 
pounds or under, the sum of ten pounds. 

When the nominal capital shall be above five thou­
sand and not exceeding twenty thousand pounds, 
the sum of twenty pounds. 

When the nominal capital shall be above twenty 
thousand pounds, the sum of thirty pounds. 

And besides these sums and the fees herein before 
provided to be paid, there . shall be paid by such 
joint-stock cmnpanies registered as aforesaid such 
other fees in respect of any services to be performed 
by the Register of Deeds under this Act as the 
Governor, with the advice and consent or the Ex­
ecutive Council, may from time to time appoint in 
that behalf. 

XI. The members of any J. oint-stock cornpany Memb~rs of company 
• • not liable for any 

whiCh has so obtained a certificate of registration d~bts except a~ pro-
• • • • • • • • v1ded for by th1s Act. 

with hmited habihty, after such certificate IS granted 
shall not be liable (any law to the contrary notwith­
standing) under any judgment, decree, or order 
which shall be obtained against such company, or 
for any debt or engagement of such company, further 
or otherwise than is hereinafter provided. 

XII. If any execution or other process in the Eff~ct of execution 

t f . h ll h b . d . agamst company. na ure o execution, s a ave een Issue against 
the property or effects of the company, and if there 
cannot be found sufficient whereon to levy or enforce 
such execution or other process, then such execution 
or other process 1nay be issued against any of the 
shareholders to the extent of the portions of their 
shares respectively in the capital of the company not 
then paid up; but no shareholder shall be liable to 
pay in satisf~tetion of any one or more such execution 
or other process a greater sum than shall be equal 
to the portion of his shares not paid up: Provided, 
always, that no such execution shall issue against 
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No. 23-1861. any shareholder except upon an order of the court 
or of a judge of the court in which the action, suit, 
or other proceeding shall have been brought or 
instituted; and such court or judge may order 
execution to issue accordingly, with the reasonable 
cost of such application and execution, to be taxed 
by the taxing officer of the said court ; and for the 
purpose of ascertaining the names of the shareholders, 
and the amount of capital remaining to be paid upon 
their respective shares, it shall be lawful for any 
person entitled to any such execution, at all reason­
able times, to inspect the register of shareholders 
without fee. 

u there be no goods XIII. If any execution or other process in the 
to satisfy an execution f . ll h b . d . 
against the company nature 0 execution sha ave een ISSUe against 
former shareholders 1 I: 
ma~ be proceeded the property or effects of any shareho der 10r the 
agamst. tirne being, and there cannot be found sufficient 

whereon to levy or enforce such execution or other 
process, then such execution or other process may be 
issued against any forrner holder or holders of the 
shares held by such shareholder for the time being 
for such arnount as such shareholder for the time 
being shall have failed to pay in satisfaction of the 
execution or other process in the nature of execution 
issued : Provided, however, that nothing herein 
contained shall be taken to render any such former 
holder or holders of shares aforesaid liable for any 
larger amount than he or they would have been 
liable for under the provisions of this Act if he or 
they had been, at the time of the issuing of such 
execution or other process in the nature of execution, 
the holder or holders of such shares : Provided, also, 
that in the case of execution against any former 
shareholder, such shareholder shall have been a 
shareholder at the time when the contract or en­
gagenlent for which such judgment, decree, or order 
may have been obtained was entered into, or became 
a shareholder during the time such contract or en­
gagement was unexecuted or unsatisfied, or was a 
shareholder at the time of the judgnwnt, decree, or 
order being obtained: Provided, further, that in no 
case shall execution be issued on such judgment, 
decree, or order against the person, property or 
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effects of any such former shareholder, after the No. 23-tssL 

expiration of two years next after the return of 
the transfer of the shares of the person or persons 
sought to be charged shall have been made to the 
Registrar of Deeds, as provided in sections seven 
and eight of thi8 Act: And provided further that Excepting such ~s 

• • • • ' • ' have transferred their 
the prOVISIOnS of thlE sect10n shall (anything in this shares for upwards of 

Act to the contrary notwithstanding) apply to every two years. 

joint-stock company established for the purpose of 
banking: Provided, however, that in no case shall 
execution be issued on any judgment, decree, or 
order against the person, property, or effects of any 
former shareholder in such banking company after 
the expiration of two years next after the shares of 
such former shareholder sought to be charged shall 
have been transferred in the books of the said 
company upon the approval of the directors of the 
said company, and the said former shareholder shall 
have given notice in the Government Gazette and 
in some one or more newspapers (if there be any) 
published in the town or village where such banking 
company has its chief place of business, if such chief 
place of business be in any division of the Colony 
other than Cape Town and the district thereof and 
the Cape Division, that he has ceased to be a share-
holder in such banking company: And provided, 
also, that every such shareholder in any such bank-
ing cornpany shall as such former shareholder be 
liable to the same amount as if this Act had never 
been passed. 

XIV. If the directors of any such company shall u dividends be made 

d I 
. . h h . the directors knowing 

ec are and pay any dividend W en t e company IS the company to be 

k . d. . d d h insolvent, they shall nown by them to be Insolvent, Or any IVI en t e be severally liable. 

payment of which would to their knowledge render 
it insolvent, they shall be jointly and severally liable 
for all the debts of the company then existing, and 
for all that shall be thereafter contracted, so long as 
they shall respectively continue in office : Provided 
that. the anwunt for which they shall be so liable 
shall not exceed the amount of such dividend, and 
that if any of the directors shall be absent at the 
time of making the dividend, or shall object thereto, 
and shall file their objection in writing with the 
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No. 2a-1s61. clerk of the company, they shall be exempted from 
the said liability. 

Notesof_sharehold~rs XV. No note or obligation given by any share-
not receivable as m- • 
stalmentson shares. holder to the company whereof he lS a shareholder, 

whether secured by any pledge or otherwise, shall be 
considered as payment of any money due frmn him 
on any share held by hirn. 

Righ~s. of credit~rs XVI Where any cmnpany established previOus 
of ex1stmg compames • • • 
preserved. to the taking effect of this Act shall obtain a certifi-

cate of registration with limited liability, the grant 
of such certificate shall not prejudice or affect any 
right which previously to the grant of such certifi­
cate has accrued to any creditor or other person 
against the company in its corporate capacity, or 
against any person then being or having been a 
member of such company, but every such creditor 
or other person shall be entitled to all such remedies 
against the company in its corporate capacity, and 
against every person then being or having been a 
member of such company as he would have been 
entitled to in case such certificate had not been 
obtained. 

Change in the name XVII N 1 • d b · f h' A 
of a company under . • 0 a teratlOll ma e y VIrtue 0 t IS et 
this Act not to affect • h f h ll · d' 1r 
its rights ~or those of Ill t e name 0 any company S a preJU ICe or auect 
other parties. any right which previously to such alteration has 

accrued to such company as against any other com­
pany or person, or which has accrued to any other 
company or person as against such company, but 
every such cmnpany as against any other cornpany 
or person, and every other company or person as 
against such company, and the members thereof, 
shall be entitled to all such remedies as they or he 
would have been entitled to if no such alteration had 
been made, and no such alteration shall abate or 
render defective any legal proceeding pending at the 
time when such alteration is made. 

Certain companies XVIII. Every cmnpany in which the liability of 
excluded from the h h h l h ll . . 
operation of this Act. t e S are 0 derS S a haVe been hm 1 ted by anY 

special A.ct passed during the present or any pre­
vious session of Parliament, or by any Ordinance of 
any former legislature of this Colony, shall be subject 
to the provisions of sections four, fi. ve, six, seven, 
eight, nine, ten, thirteen, fourteen, fifteen, and seven-
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teen of this Act, in so far as these provisions are not No. 23- 1861. 

repugnant to the provisions of any such special Act 
or Ordinance aforesaid ; and the directors and other 
officers of every such company shall be liable to the 
penalties in the said sections of this Act provided in 
case of their neglecting or failing to comply with 
the provisions of the said sections. And the word 
" Limited " shall, as is provided in the case of all 
joint-stock companies coming within the operation 
of this Act, be the last word of the name of every 
such cornpany, anything in any special Act or 
Ordinance aforesaid to the contrary notwithstand-
ing: Provided, however, that it shall not be necessary 
for any such company to receive from the Registrar 
of Deeds a certificate of registration with lirnited 
liability, or to pay to the said Registrar the sums 
mentioned in section ten to be paid by every com-
pany on being registered or on receiving such 
certificate of registration with limited liability: Pro-
vided that nothing in the Ordinance No. 8, 1839, 
entitled " Ordinance for enabling the Board of 
Executors to sue and be sued in the name of their 
Secretary," or in the Ordinance No. 11, 1844, en-
titled " Ordinance to enable the Cape of Good Hope 
Trust and Assurance Company to be appointed by 
that narne as Trustees or Tutors, and to sue and be 
sued in the name of their Secretary," or in the Act 
No. 9, 1855, entitled " Act for Incorporating the 
South A.frican Association," or in an Act passed 
during this present session of Parliament, entitled 
" An Act for Incorporating the Union Fire and 
Marine Insurance and Trust Company, and enabling 
them to sue and be sued in the name of their 
Secretary," or in another Act passed during this 
present session, entitled "..An A.ct for the Regulation 
of the Affairs of the General Estate and Orphan 
Chamber," shall be taken or construed to limit the 
liability of the shareholders or members of any of 
the said cmnpanies or associations, or to bring the 
said companies or associations, or any of them, under 
any of the provisions of this Act. 

XIX. This A.ct may be cited for all purposes as shorttitie. 

" The Joint-stock Companies' Lirnited Liability Act, 
1861." 
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376 SPECIAL P AR'l'NERSHIPS' Lll\H'l'ED LIABILITY ACT. 

SCHEDULE.-SEE SECTION VII. 

Return, made pursuant to the " Joint-stock Companies' 
Limited Liability Act, 1861." 

TRANSFER OF SHARES. 

Name of Company. Business or Purpose. Place (or Principal Place, if 
more than one) of Business. 

Name and Place of Name and Place of Distinctive Num- Date 
Abode of Person Abode of Person to hers of the Shares of by whom Transfer whom Transfer is transferred. Transfer. 

is made. made. 

SHAREHOLDERS WHOSE NAMES HAVE BECOME CHANGED 
BY MARRIAGE OR OTHERWISE. 

Former Former Place Present Present Place Distinctive 
of of Number of Name. Abode. Name. Abode. Shares. 

I 

------- ~ --------·-- -________ ,._l ________ 

(Date) _______ _ 

(Signature)--------

No. 24-1861.] AN ACT [August 14, 1861. 

To Limit the Liability of certain Members of certain 
Partnerships. 

WHEREAS it is expedient to limit in certain 
cases and under certain conditions, the liability 

of certain members of certain partnerships formed 
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for the purpose of carrying on trade or business in No. 24-1861. 

this Colony: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly there-
of, as follows : 

I. The partnerships coming within the meaning !oint-stocka~d bank-

h . A h ll . l d h . . mg compames not of t IS et S a not InC U e SUC as are J OlD t-stock within the meaning 
. h h. b £ d of this .Act. companies nor sue partners 1ps as may e orme 

for the purpose of banking. 
II. Linlited partnerships for the transaction of Limited partnerships .1 h . } f: . b . may be formed. 

any mercant1 e, rnec arnca, or manu actunng usi-
ness, except as is hereinbefore excepted, may be 
formed within this Colony upon the terms and sub-
ject to the conditions and liabilities hereinafter 
mentioned. 

III. The said partnerships may consist of one or To consist of general 
and special partners. 

more persons who shall be called general partners, 
and shall be jointly and severally responsible as 
partners now are by law, and who only shall be 
authorized to transact business and sign for the 
partnership, and to bind the same ; and of one or 
more persons who shall contribute to the common 
stock a specific sum in actual cash payment, and who 
shall be called special partners, and who shall not 
be personally liable for any debts of the partnership, 
except in the cases hereinafter mentioned, beyond 
the amount so paid in by them: Provided, however, 
that nothing in this Act contained shall be deemed 
or taken to make a special partner liable for any 
debts contracted by the general partners previous 
to the formation and registration of such limited 
partnership. 

IV Any persons forming such partnership shall Par~ners to sign 1\ • cert1ficate. 

make and severally sign a certificate which shall 
contain the name or firm under which the said 
partnership is to be conducted, the names and resi­
dences of all the general and special partners, dis­
tinguishing who are general and who are special 
partners, the amount of capital which each special 
partner has paid in to the common stock, the general 
nature of the business to be transacted, the time 
when the partnership is to commence, and the time 
when the partnership is to terminate. 
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No. 24-1861. V. No such partnership shall be deemed to have 
No yartner~~ip val~d been formed until a Certificate COntaining the par-
until cert11icate JS 

registered in Deeds ticulars as aforesaid shall be acknowledged by all the 
office. partners before a justice of the peace, and registered 

in the office of the Registrar of Deeds of the Colony, 
in a book to be kept for that purpose, open to public 
inspection; and if the partnership shall have a place 

~~PYfil~~ c~\~~ca~v\~ of business situated in any division of the Colony 
commissioner. other than Cape Town and the district thereof and 

the Cape division, then a copy of the aforesaid 
certificate, certified by the Registrar of Deeds of the 
Colony, shall be filed and registered in like manner 
in the office of the civil commissioner of every such 

False statement. division ; and if any false statement shall be made 
in any such certificate all the persons interested in 
the partnership shall be liable, as general partners 
are under this .Act, for all the engagements thereof. 

Certificate of renewal VI U 1 t · t · f 
of partnership to be • pon every renewa Or COn InUa lOll 0 any 
filed, _otherwise part- such limited partnership beyond the time originally nersh1p to become 

generaL agreed upon for its duration, a certificate thereof 
shall be n1ade, acknowledged, and registered in like 
manner as is hereinbefore provided for the original 
formation of limited partnerships; and in every such 
partnership which may be renewed and continued, 
but not renewed and continued in conformity with 
the provisions of this .Act, an the partners shall be 
deemed and taken to be general partners, and liable, 
as general partners under this Act are, for all the 
engage1nents of the partnership. 

~~~~l~JS:nd~r ~~m~~r VII. In all limited partnerships the business of 
general partners. the partnership shall be conducted under a name or 

firm which shall not include the name of any special 
partner; and if the name of any special partner 
shall be used in such firm with his consent or 
privity, he shall be deemed and treated as a general 
partner. 

~~~~~ht~ow to be VIII. .All suits respecting the business of such 
partnership shall be brought and prosecuted by and 
against the general partners in the same manner as 
if there were no special partners ; except in those 
cases in which it is provided in this .Act that the 
special partners shall be deemed general partners 
and that special partnerships shall be deemed general 
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partnerships; in which cases all the partners deemed No. 24-1861. 

general partners may join or be joined in such suits. 
IX. No dissolution of a limited partnership shall Nodissoluti?ntotake 

• place until notice 
be held to have taken place except by operation of thereof ~e reg!stered 

• • • • and published m Ga-
law, before the tune specified Ill the certificate in zette. 

the fourth section of this Act mentioned, unless a 
notice of such dissolution shall be registered in the 
Deeds Registry office and in every civil commis­
sioner's office in which the original certificate or the 
certificate of the renewal or continuation of the 
partnership was registered, and unless such notice 
shall also be published for not less than three suc­
cessive weeks in the Government Gazette, and in 
some newspaper or newspapers, if there should be 
any published in the division or divisions in which 
the certificate in the fourth section n1entioned, or the 
certificate of the renewal or continuation of the 
partnership, was registered; and if no newspaper 
shall at the time of the dissolution be published in 
any such division, then the notice of such dissolu­
tion shall be published for not less than three suc­
cessive weeks in any newspaper published in the 
town or village nearest to the division or divisions 
in which such certificate was registered. 

X. Every alteration which shall be made in the Alteration of names 
• • of partners to be 

names of the partners, Ill the nature of the business, deemed a d!ssolution 

in the amount of capital thereof, or in any other ofpartnershlp. 

matter stated in the original certificate shall be 
deemed a dissolution of the partnership; and every 
such partnership which shall in any manner be 
carried on after any such alteration shall have been 
made therein shall be deemed a general partnership, 
except renewed as a special partnership, according 
to the provisions of this Act. 

XI. N 0 part of the SUlll which any special partner N? part of sum co_n-

h ll h . . h . l k d h' l tl'lbuted by spP-mal 
S a ave paid Into t e capita stoc , an W lC 1 partner to be with-

shall be stated in the certificates herein before pro- drawn by him. 

vided to be registered in the Deeds Registry office or 
office of civil commissioner as aforesaid, shall be 
withdrawn by him or paid and transferred to hi1n 
in the shape of dividends, profits, or otherwise, at 
any time during the continuance of the partnership, 
but any partner may annually receive interest on the 
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No. 24-1861. sum so contributed by him, if the payment of such 
interest shall not reduce the amount of such capital 
below the amount originally paid in; and if after 
the payment of such interest any profits shall remain 
to be divided, he may also receive his portion of such 

How if capital is re- fit . p 'd d h tl t 'f 't h ll duced by paying in- pro s. rov1 e , owever, 1a l l · s a appear 
~;~.st to special, part- that by the payment of interest or profits to any 

special partner the original capital has been reduced, 
the partner receiving the same shall be bound to 
restore the amount necessary to make good his share 
of capital, with interest thereon, from the date when 
they were so withdrawn respectively. 

Speci~l pa:tner may XII . ..A special partner may from time to time 
examme mto con- • • ' ' 
cerns of partnership examine Into the state and progreSS of the partner-
but may not transact • • • 
business on its ac- ship concerns, and may advise as to thmr manage-
count. ment ; but he shall not transact any business on 

account of the partnership, or be employed for that 
purpose as agent, attorney, or otherwise; and if he 
shall personally enter into any transaction, or make 
any contract respecting the concerns of the partner­
ship with any person except general partners, he 
shall be deemed and treated as a general partner in 
relation to such transaction or contract, unless it 
shall be made to appear that in entering into such 
transaction or making such contract he acted as a 
special partner only. 

General partners to XIII Th 1 h 11 b l' bl account to each other • e genera partners s a e la e to 
and to special part- t t h h d h . l .c 
ners. aCCOUn 0 eac ot er an to t e speCia partners lOT 

their management of the business, as other partners 
now are by law. 

~s to claims of sre- XIV. In case of the insolvency of any limited 
c1al partners when 
partnership becomes partnership no special partner shall under any cir-
msolvent. ' 

Short title. 

cumstances be allowed to claim as a creditor until all 
the claims of all the other creditors of the partner­
ship shaH be satisfied. 

XV. This ..Act may be cited for all purposes as 
"The Special Partnerships' Limited Liability Act, 
1861." 
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No. 25-1861.] AN ACT [August 14-, 1861. No. 25-1861. 

To Increase for a lin1ited tirne the rate of Transfer 
Duty. 

WHEREAS by the Act No. 6, 1857, and No. 7, Preamble. 

1858, the -rate of transfer duty payable in this 
Colony was reduced from four per cent. to two per 
cent.: And whereas it is expedient to increase for a 
limited time the rate of Transfer Duty payable in 
this Colony from two per cent. to three per cent. : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legis­
lative Council and House of Assembly thereof, as 
follows: 

I. So much of the Act No. 7, 1858, entitled" An Repugnant laws re­

Act for amending the law relative to the payment of pealed. 

Transfer Duty," and so much of any forrner Act or 
Ordinance as may be repugnant to or inconsistent 
with the provisions of this Act, is hereby repealed. 

II. For and in respect of every sale, whether Three per cent. duty 
· t bl" f f } ld t on all sales. pnva e or pu IC, o any ree 10 proper y, or pro-

perty held of Governrnent upon quitrent or other 
leasehold tenure, or of any opstal of a loan place, 
there shall be chargeable upon and payable by the 
purchaser a duty of three per centum upon the price 
or purchase-money paid or to be paid for the said 
property. 

III. An equal duty to that aforesaid, to wit, a The same duty on all 
exchanges of other 

duty of three per centum, shall be payable upon the modes of acquiring 

1 .r "d b property. va ue of any such property as a1oresa1 y every 
person becoming entitled to the same, in every case 
in which it shall change proprietors, by way of 
exchange, donation, legacy, testamentary or other 
inheritance, or generally in any manner otherwise 
than through the medium or by means of purchase 
and sale. 

IV. The additional duties commonly called fines Fines for non-pay­

to be incurred for neglect to pay in proper time the ment increased. 

transfer duties imposed by this Act, shall be, and 
the .sarne are hereby fixed at three-fourths of the 
additional duties set forth in the scale or tariff con-
tained in the thirteenth section of the Ordinance 
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No. 25-1861. No. 18, 1844, entitled "Ordinance for regulating the 
payment of Trar:sfer Duty in this. qolony." . 

Excepti~ns provided V. All and Singular the proviSIOns of the Ordi-
by previous laws to • 
stand. nance No. 18, 1844, In the Act No. 15, 1855, and 

in the Act No. 7, 1858, relative to exemption in 
certain cases from payment of transfer duty, shall 
apply to the duty of three per cent. provided by this 
Act. 

i~~~~:~n~~.ty when VI. rrhis Act, and the rate of transfer duty and 

Preamble. 

of additional duties or fines imposed thereby, shall 
apply to and shall be payable upon or in regard to 
every sale or other change of proprietors as in the 
second and third sections of this Act mentioned, 
which shall take place between the thirty-first day of 
August, 1861, and the first day of September, 1864, 
but not to any other sales or any other changes of 
proprietors : Provided that no sale or other change 
of proprietors which shall take place upon either of 
the two days aforesaid shall come under the opera­
tion of this Act. 

No. 26-1861.] AN ACT [August 14, 1861. 

To Authorize the Raising upon Loan of a Sum not 
exceeding £200,000. 

1ITHEREAS in reference to the several sums set 
V V forth in the schedule to this Act it is esti­

mated that by a loan not exceeding £200,000, the 
services in the said schedule mentioned ·will be suffi­
ciently provided for: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and con­
sent of the Legislative Council and House of Assem­
bly thereof, as follows: 

~~~y:;g, be raised in I. It shall be lawful for the Governor to borrow 
and take up, by debentures to be issued in England, 
upon the best and most favourable terms that can 
be obtained, any sum or sums of money not exceed­
ing in the whole the sum of £200,000. 

~~~:f:tdrev~~~~~. the II. All sums borrowed under the authority of this 
Act shall, together with the interest to accrue due 
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thereofl, be charged upon and made payable out of No. 26-1861. 

the general revenue of this Colony, and shall be paid 
off, from, and out of the said revenue as early as the 
state of the said revenue will permit. 

Ill A.n account showing the amount of all Accounts ~0 be paid 
• before Parliament. 

moneys borrowed under this A.ct, and the ex pen-
diture thereof, or of so much thereof as shall have 
been expended, vouched by the Auditor-General of 
the Colony, shall be laid before both Houses of 
Parliament within fourteen days after the commence­
ment of the next ensuing session thereof.· 

IV. Nothing in this Act contained shall extend To be applied to ser-

b d h . h 1. . f vices authorized by Or e COnstrue SO as to aut OriZe t e app ICatlon 0 Parliament and enu-

any part of the said sum of £200,000 to any service merated in schedule. 

in the schedule to this Act mentioned not authorized 
by Parliament: Provided that the loans heretofore 
effected by the Government, and numbered 3, 4, and 
5 in the schedule to this Act, having been incurred 
for services which had been authorized by Parlia-
ment, shall be payable out of the said sum of 
£200,000. 

SCHEDULE. 

1. Arrear votes for steam mail service 
2. Arrear vote, colonial allowance to troops 
3. To repay loan from Guardian Fund . ; . 
4. To repay loan from wharfage dues 
5. To repay loan from Commissariat 
6. To pay compensation to Kat River settlers .. . 
7. To pay compensation to military settlers .. . 
8. To complete new gaols according to Colonial 

Engineer's estimate . . . . . . . .. 
9. For construction and maintenance ofroads and 

bridges 
10. Sundry services not as yet estimated for, say 
11. To provide sufficient available balances in 

treasury and civil commissioners' chests ... 

£24,000 
10,000 
14,000 

6,700 
10,000 
17,000 
10,000 

70,026 

100,000 
5,000 

120,000 
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No. 27-1861.] AN ACT [August 14, 1861. 

For Applying a Sum not exceeding Five Hundred 
and One Thousand Three Hundred and Sixty­
eight Pounds and Five· Shillings for the Service 
of the Year 1861. 

WHEREAS, by the .Act No. 27 of 1860, entitled 
"An .Act for applying a sum not exceeding 

one hundred and twenty-eight thousand seven 
hundred and seventy-four pounds for the service 
of the year 1861," the said sum of one hundred 
and twenty-eight thousand seven hundred and 
seventy-four pounds was charged upon the revenue 
of this Colony, for the service of the Government 
of the Colony until the 30th of April, 18o1 : And 
whereas it has become expedient, in the present 
session of Parliament, to take into consideration the 
requirements of the said service for the entire of 
the year 18 61, as well that portion for which pro­
vision was made by the said .Act as the remaining 
portion thereof: .And whereas it will be expedient, 
in order to prevent confusion, to repeal the said Act 
No. 27, 1860, and to provide by one Act for the 
service of the year 18 61 : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assembly thereof, as follows: 

Act2'T,186o,repealed. I. The Act aforesaid, No. 27, 1860, is hereby 
repealed. 

Expenditure, 1861. II. The public revenue of the Colony is hereby 
charged with a sum not exceeding five hundred 
and one thousand three hundred and sixty­
eight pounds and five shillings, for the service 
of the year 1861, in addition to the sums already 
by law provided for such service, which sum of 
five hundred and one thousand three hundred 
and sixty-eight pounds and five shillings shall be 
applied in the rrmnner following, that is to say: 

Civil establishments. For the expenditure of the Civil Establishments, a 
su1n not exceeding eighty-three thousand one hun­
dred and twenty-one pounds and fifteen shillings. 
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For the expenditure of the Judicial Establish- No. 2'7-~ssr. 
ments, a sum not exceeding thirty-three thousand Judicial esta.blish-

pounds and fifteen shillings. ments. 

For the expenditure of the Educational Establish- ~ducational estab-

ment, a sum not exceeq.ing sixteen thousand four hshment. 

hundred and eighty-eight pounds and ten shillings. 
For the expenditure _of the Medical Establish- ::~il~~l establish-

ments, a sum not exceeding eighteen thousand two 
hundred and forty-eight pounds and ten shillings. 

For the expenditure of the Police and Gaol Police and gaol 

E bl. h t a· . h eitablishments. sta IS n1en s, a sum not excee Ing sixty-t ree 
thousand seven hundred and sixty-seven pounds and 
fifteen shillings. 

For the expenditure on account of the Border Border department 

D ( Ab · • ) a· (aborigines). epartment .11... ongines , a sum not excee Ing 
fifty-two thousand and twenty-eight pounds. 

For the expenditure on account of Pensions, Pensions. 

Charitable Allowances, and Gratuities, a sum not 
exceeding three hundred pounds. 

For the expenditure on account of works and Works and buildings. 

Buildings, a sum not exceeding thirteen thousand 
seven hundred and forty-two pounds. 

For the expenditure on account of Roads and Roads and bridges. 

Bridges, including the Convict Department, a sum 
not exceeding one hundred and sixty-nine thousand 
two hundred and thirteen pounds. 

For the expenditure on account of Miscellaneous Miscellaneous. 

Services, a sum not exceeding thirty-four thousand 
eight hundred and eight pounds. 

For the expenditure on account of Interest, a sum Interest. 

not exceeding sixteen thousand six hundred and 
fifty pounds. 

Amounting in the whole to five hundred and TotaL 

one thousand three hundred and sixty-eighty pounds 
and five shillings, as detailed in the schedules here­
unto annexed. 

The said aids and supplies shall not be issued or A~plication or sup­

applied for any use, intent, or purpose other than plies. 

the particular services for which the said amounts 
have been granted respectively by this Act. 

II. 2 c 
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No. 28-1861. No. 28-1861.] AN ACT [August 14, 1861. 

Preamble. 

Expenditure, 1862. 

Civil establishments. 

For Applying a Sum not exceeding Two Hundred 
and Sixty-two Thousand Nine Hundred and 
One Pounds for the Service of the Year 1862. 

WHEREAS it is expedient to provide further 
sums in addition to those by law provided 

for the service of the Government of this Colony 
until 30th June, 1862: 

I. Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, that a sum not exceeding two hundred 
and sixty-two thousand nine hundred and one 
pounds be charged upon the revenue of the said 
Colony towards the service of the year 1862, and 
applied in the same manner and for the same pur­
poses as are set forth as permanent services in the 
schedule annexed to the Act No. 27 of 1861, and 
any other .Act passed during the present session for 
the appropriation of the public revenue, that is to 
say: 

II. For the expenditure of the Civil Establish­
ments, a sum not exceeding thirty-six thousand five 
hundred and thirty pounds. 

~~~~~~ establish- Ill. For the expenditure of the Judicial Establish-
ment, a sum not exceeding sixteen thousand and 
five hundred pounds. 

Educational estab- IV. For the expenditure of the Educational Estab-liiihment. 

lishment, a sum not exceeding eight thousand two 
hundred and forty-four pounds. 

::~~~~~ establish- V. For the expenditure of the Medical Establish-
ments, a surn not exceeding nine thousand one 
hundred and twenty-four pounds. 

t:~\i~~m~nn~s.gaol es- 'TI. For the expenditure of the Police and Gaol 
Establishments, a sum not exceeding thirty-one 
thousand eight hundred and eighty-three pounds. 

~;~~~ine~~partment VII. For the expenditure on account of the Border 
Department (Aborigines), a sum not exceeding 
twenty-six thousand and fourteen pounds. 

Charitableallowances. VIII. For the expenditure on account of Charit-
able Allowances and Gratuities, a sum not exceed­
ing one hundred pounds. 
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IX. For the expenditure on account of Works and No. 28
-

186
1. 

Buildings, a sum not exceeding fifty-two thousand Works and buildings. 

five hundred and eighty-eight pounds. 
X. For the expenditure on account of Roads and Roads and bridges. 

Bridges, including the Convict Department, a su1n 
not exceeding sixty thousand four hundred and 
eighty-four pounds. 

XI. For the expenditure on account of Miscel- ~iscenaneous ser-

laneous Services, a sum not exceeding thirteen vices. 

thousand one hundred and nine pounds. 
XII. For the expenditure on account of Interest, Interest. 

a sum not exceeding eight thousand three hundred 
and twenty-five pounds. 

XIII. Amounting in the whole to two hundred TotaL 

and sixty-two thousand nine hundred and one 
pounds. 

XIV. The said aids or supplies shall not be Arplication of sup­

issued or applied for any use, intent, or purpose plies. 

other than the particular services for which the 
said amounts have been granted respectively by this 
Act. 

No. 29-1861.] AN ACT [August ] 4, 1861. 

For Establishing a Municipality for the City of 
Graham's Town. 

WHEREAS it is expedient to repeal so much of Preamble. 

the Ordinance No. 9 of 1 836, entitled "An 
Ordinance for the erection of Municipal Boards in 
the Towns and Villages of this Colony," and of the 
Ordinance No. 2 of 1844, entitled "Ordinance for 
amending the Ordinance No. 9 of 1836," of the 
Ordinance No. 8 of 1848, entitled S' An Ordinance 
for enlarging in certain respects the powers of 
Municipal Commissioners in regard to the common 
Pastures of Land," and of the Ordinance No. 5 of 
1852, entitled "An Ordinance to enable the Muni-
cipal Commissioners to purchase or hire Immovable 
Property for Municipal purposes," in so far as such 
Ordinances severally and respectively apply to the 
municipality of Graham's Town, and also to the 



Digitised by the University of Pretoria, Library Services, 2016.

388 GRAHAM'S TOWN MUNICIPALI'l'Y ACT. 

No. 29-1861. annual local regulations in operation in the said 
municipality, and to make other provisions in lieu 
thereof: Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of .Assembly 
thereof, as follows : 

Existinglawstostand I. The said Ordinances No. 9 of 1836, No. 2 of 
until first election of d N f 1 52 · 
councillorsundertbis 1844, No. 8 of 1848, an 0. 5 0 8 ' Ill so far 
.Act. as the same are applicable to the municipality of 

Graham's Town, as also all the local regulations of 
the said rnunicipality, heretofore proclaimed and 
published from time to time in the Government 
Gazette of this Colony under and by virtue of the 
provisions of the said Ordinances, shall continue to 
be of legal force and operative as heretofore until 
after the first election of councillors as provided in 
and by this .Act; and immediately upon and after 
the declaration of the names of the said councillors 
shall have been published as hereinafter provided, 
the said Ordinances in so far as the same apply as 
aforesaid, and the municipal regulations aforesaid, 
shall be and the same are hereby repealed. 

Ex~ent of munici- II. The municipality of Graham's Town shall 
pahty of Graham's , 
Town. comprehend the town and township of Graham s 

Town, includ-ing all common lands and property 
within the area formed by the boundaries herein-

Boundaries. after 1nore particularly mentioned and described: to 
vvit, on the south by the northern boundaries of 
Featherstone's and .Amos' farms, to the south­
western beacon of Mr. Fuller's farm; thence to the 
north-west corner of Mr. Fuller's farm to the south­
west corner of Hart's farm (now Carlisle's); thence 
in a northerly direction along the western boun­
daries of Hart's and Fynn's farms (now Carlisle's), 
to the northern boundaries of Fynn's and junction 
of Burnet's farm (also now Carlisle's); thence in a 
northerly direction along the north-west and north 
boundaries of Burnet's farm (now Carlisle's) to a 
junction with Carlisle's farm, Belmont; thence along 
the south-western boundary to the north-east corner 
beacon of Belmont; and thence along the north­
east boundary of the said estate to a junction of 
Grobbelaar's Kloof; thence along the north-west 
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and north-eastern boundaries of Grobbelaar's Kloof No. 29- 1861. 

and R. H. Rubidge's farn1 to a junction beacon of 
vV. Clark's and A. B. Diet's farms (now Carlisle's); 
thence along the south-western boundaries of Diet's 
(now Carlisle's) farm and Campbell's farm (now 
Cawood's) to the southern boundaries of Saxfold and 
Burntkraal, to the north-east corner of Zypherfon-
tein ; thence in a southerly direction along the 
eastern boundaries of the said farm to the north 
junction beacon of Goodwin's Kloof; thence north-
east along the east and southern boundaries of the 
said farn1 to the north-east beacon of Howison's 
Poort ; thence along the south-east boundary of said 
last-mentioned farm to the south-western and north-
western boundaries of Featherstone's farm (now 
Wood's). 

Ill. There shall be in the said municipality a body Creation. and style of 

h . h h ll k d b h f corporatiOn. corporate, w IC s a ta e an ·ear t e name o 
"the Inayor, councillors, and citizens of Graham's 
Town," and by that name shall have perpetual suc­
cession, and shall have a common seal, and shall by 
the council thereof do all acts and have and enjoy 
all the rights and privileges which bodies corporate 
as such may do and have. 

IV. The council of the said municipality shall~~~~~:. and coun­

consist of twenty-four councillors, one of whom shall 
be the mayor. 

V. The said municipality shall be divided into wards. 

eight wards,-to wit : 
Ward No. l. Bounded south by Prince Alfred­

street ; east by Somerset-street ; north by 
town boundary; west by town boundary. 

Ward No. 2. Bounded south by New-street; east 
by Hill-street ; north by town boundary ; 
west by Somerset-street. 

Ward No. 3. Bounded south by town boundary; 
east by Hill-street ; north by New-street ; 
west by Sir George Grey-street. 

Ward No. 4. Bounded south by High-street ; east 
by town boundary ; north by Sir W alter 
Currie' s land and town boundary ; west by 
Hill-street. 

Ward No. 5. Bounded south by town boundary; 
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No. 29-1861. east by Bathurst-street; north by High­
street; west by Hill-street. 

Ward No. 6. Bounded south by Beaufort-street ; 
east by town boundary; west by Bathurst­
street; north by High-street. 

Ward No. 7. Bounded south by town boundary; 
east by Y ork-street ; north by Beaufort­
street; west by Bathurst-street. 

Ward No. 8. Bounded south by town boundary ; 
east by town boundary; north by Beaufort­
street; west by York-street. 

Council may alter VI. The said council, after the first election there­
boundaries. of, shall from ti1ne to time, if they shall think fit, 

alter the boundaries of the said wards. 
Three councillors to VII. Three councillors shall be elected for each 
each ward. 

ward in Inanner hereinafter 1nentioned. 
Who q~alified to vote VIII. Every nlale person of full age, being duly 
at elect10n of coun- • • • • 
cmors. enrolled In manner hereinafter mentiOned, who IS the 

occupier of any immovable property in any ward of 
the municipality of the yearly value or rental of not 
less than ten pounds sterling, in regard to which 
property no n1unicipal rate shall, at the time of any 
election of councillors or a councillor of such ward, 
be due and in arrear, shall be entitled and qualified 
to vote as such occupier, if so enrolled, at such 
election. 

Who disqualified. IX. The following persons shall be disqualified 
from voting at any such election: Persons who have 
been convicted of treason, murder, rape, theft, fraud, 
perjury, or forgery, and who shall not have received 
a free pardon. 

As to joint occupiers X. When every or any such property as aforesaid 
or proprietors. • l 

Is joint y occupied by more persons than one as pro-
prietors or occupants, each of such joint occupiers 
shall, being duly enrolled, be entitled to vote in 
respect of such property, provided the yearly value 
or rental of such property shall be an amount, when 
divided by the nuinber of such joint occupiers, equal 
~o. the sum. of ten pounds for every and each such 
JOint propnetor. 

Who ineligible as XI.. N 0 person shall be eligible to be elected a 
councillor. 11 £' cou?CI or 10r any ward who has not been an occupier 

of Immovable property within the n1unicipality for 
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not less than twelve months next before the election, No. 29-1861. 

or who is the occupier of any such property in 
regard to 'vhich any munic~pal rate s~all, at the 
time of the commencement of such election, be due 
and in arrear: Provided that different premises or 
properties occupied in immediate succession shall 
satisfy this section as fully as if they had been one 
and the same premises or properties. 

XII. N 0 person shall be deemed a candidate at Cand_ida~es to have 

any election nor qualified to be elected a councillor reqmsltJOns. 

for any ward unless he shall have been invited to 
become such candidate by a requisition signed by 
at least three qualified voters of such ward, and 
shall have transmitted such requisition, with his 
acceptance thereof, to the mayor, or before the first 
election to the resident magistrate, at least fourteen 
days before such election is appointed to take place. 

XIII Th b .[' th fi t 1 t • f Names of candidates -'- . e mayor, Or e1ore e I'S e ec lOll 0 and requisitionists to 

councillors, the resident magistrate, shall, at least be published. 

ten days before the day appointed for the election 
in each ward, cause the names of the candidates for 
election thereat, together with the names of the 
persons who have signed such requisition, to be 
published in manner hereinafter mentioned. 

XIV. On the first Wednesday in July, 1862, in ~1~~~~~1~;sbau~. be 

this and every subsequent year an election by ballot 
shall take place for councillors for the said muni-
cipality. 

XV. The resident magistrate shall on or before ~~~vi~~~J~n~rs!t:~~~= 
the first Wednesday in May 18 6 2 ea use a true list trate to prepare list or 

' ' voters. 
to be made, in alphabetical order, of all men qualified 
to vote at the election of councillors for the city of 
Graham's Town, setting forth the Christian and 
surname of each at full length, the place of his 
abode, his business or quality, the nature of his 
qualifications, and the ward or wards in which he is 
entitled to vote. 

XVI. On or before the first Monday in September Town-clerkt_oprepare 
• , subsequent lists. 
In every year after the first election of the counCil 
for the city of Graham's Town, the town-clerk shall 
make the list mentioned in the preceding section, 
and shall transrnit the same to the rnayor. 

XVII. The mayor, or before the first election, the List to be published. 
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No. 29-1ss1. resident magistrate, shall forthwith cause such list to 
be published, and to every list so published he shall 
subjoin a notice of not less than fourteen days that 
all objections thereto will be heard and determined at 
such time and place as he may fix for that purpose. 

List to be revised and XVIII. The resident magistrate, before the first 
amended. h fi 1 · h election, and after t e rst e ectwn, t e mayor, and 

two councillors to be elected for that purpose, shall 
have the power after hearing such objections in open 
court to strike out of the lists the names of all per­
sons not entitled to be therein, and also to insert in 
the said lists the names of any persons which have 
been improperly omitted. 

Te be styled Citizens' XIX. The list shall be called the Citizens' Roll of 
Roll, and be renew- h • • l' f h • f G h ' T h 11 
able annually. t e muniCipa Ity 0 t e City 0 ra am S OvVn, S a 

be brought into use on the first Wednesday in 
November in such year, and shall continue to be 
used for one year thence next ensuing. 

Ron to be published XX. The mayor, or before the first election, the 
and posted. resident magistrate, shall forthwith cause such roll 

to be published by posting in front of the municipal 
office. 

Meetings of citizens XXI. Within fourteen days after the publication 
to be called for the • • • • 
e~ection of coun- of the names of the several candidates InVIted to 
clllors. d 'll h b h fi stan as counci ors, t e mayor, or efore t e rst 

election, the resident magistrate, shall, by a public 
notice of not less than fourteen days, call separate 
meetings of the citizens of each of the wards re­
spectively, to be holden at some convenient place 
or places for the election of three councillors out of 
the number of candidates invited for each ward. 

:r~~~~i~tger~~i~~. to XXII. Every such meeting for the election of any 
councillor or councillors shall be presided over by a 
returning officer, to be appointed for that purpose 
by the mayor, or before the first election, by the 
resident magistrate. 

Electors to vote in XXIII. At every meeting for the election of any person. 

councillor or councillors who shall have a requisition 
in manner aforesaid, every qualified citizen duly 
enrolled as aforesaid shall be entitled to vote in 
person, but not otherwise. 

~~i~~.to be taken by XXIV. The votes shall be taken by ballot, and 
the person or persons having the greater nun1ber of 
votes shall be taken to be duly elected. 
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XXV. If such ballot shall be rendered indecisive No. 29-1861. 

by reason of an equality of votes, the returning F.fow in case of equa-

11 d . b l h. h f hty of votes. officer sha eternnne y ot w IC o the persons 
shall be elected for whom an equal number of votes 
shall have been given. 

XXVI. In the event of only three candidates When number of can­. . . d . . . d .11 .C didates equal to being InVIte Ill Writing to stan as COUllCI OrS lOT numberofvacancies. 

any particular ward, it shall not be necessary to con-
vene a meeting for the election of such candidates as 
councillors, but their names shall be transmitted by 
the returning officers in the same manner as if other-
wise elected, as provided in and by the next clause. 

XXVII. The returning officer shall immediately Return of poll to be 

transmit the names of the persons elected, together made. 

with the final state of the poll, at the first election 
to the resident magistrate, and at any subsequent 
election to the mayor. 

XXVIII. When the resident magistrate or mayor Names of successful 
. d h f h l candidates to be pub-has receive t e names o t e persons so e ected, he ushed. 

shall forthwith cause a list thereof, with the names 
of the wards for which they are elected, to be pub-
lished. 

XXIX. Of the persons so elected as herein- Councillors how long 

before mentioned the councillor in each ward who to remain in office. 

shall have been elected by the smallest number of 
votes shall vacate his seat at the expiration of one 
year from the first Wednesday in July and in 
case by reason of any such councillors having been 
elected by an equal number of votes it shall be 
uncertain which of them shall vacate his seat, the 
mayor shall cause such question to be determined by 
lot, and the remaining councillors for each ward 
shall vacate their seats in like manner at the expira-
tion of two and three years respectively, and upon 
the retirement from office of such councillors re-
spectively they shall be succeeded by councillors 
who shall be elected as hereinbefore provided, so 
that at every subsequent yearly election there shall 
be elected one councillor for each ward, who shall 
enter upon his office on the first Wednesday in July 
next after his election, and continue therein for three 
years; and every retiring councillor shall be eligible 
for re-election. 
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No. 29-...:_8 61• XXX. If any councillor shall die, resign, or 
Casual vacancies how become insolvent Or shall be absent from the 0rd1·-
~~filli~ ' 

nary meetings of the council for a period of four 
calendar months, his office shall be declared vacant 
and another councillor shall be elected in his plac~ 
and stead in manner hereinbefore provided, who 
shall hold office for the remainder of the term for 
which the councillor who has vacated office and 
w horn he shall succeed would otherwise have re­
rnained in office. 

:o~~~~~s to be ap- XXXI. On the second Wednesday in the month 
of July in every year, the mayor and council shall 
appoint from arnong the householders two persons 
to be auditors of the municipality, who shall con­
tinue in office until the same day in the year fol­
lowing. 

;:i~~d~~dft~~.fiedfrom XXXII. No person shall be eligible as an auditor 
who shall not be a duly qualified citizen or who 
shall be a councillor, treasurer, clerk, or other officer 
of the municipality. 

How on death, resig- XXXIII If d't • h 11 d' · nation,&c.,ofauditor. • any au l OI S a le, resign, or 
become insolvent, another auditor shall be elected 
in his stead, on a day to be fixed by the mayor. 

Equality of votes at XXXIV I f l't f t t election of auditors. • n case 0 an equa l y 0 vo es a any 
election of auditors, the returning officer shall 
determine by lot which of the persons for whom 
an equal number of votes shall have been given 
shall be elected in case such persons cannot be both 
or all of them elected. 

~~;orarodb:~~~se!~st XXXV. On the Thursday following the first 
general election under this Act, the councillors shall 
choose from among themselves by a majority of 
votes, the mayor of the city, who shall hold office for 
one :year fron1 the first Thursday in July then next 
ensuing. 

Subsequent mayors. XXXVI. On the Thursday following every sub-
sequent yearly election, those of the councillors then 
in office, who shall have to continue in office for the 
following year, in terms of the section thirty (No. 
30), together with the newly-elected councillors, shall 
choose from amongst themselves, by a majority of 
votes, the mayor of the municipality for the follow­
ing year, and every such mayor shall enter upon 
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his office on the first Thursday in July next after his .vo. 29-1861. 

election, and shall continue therein for one year. 
XXXVII. It shall be lawful for the mayor to Mayor J?~Y resign 

. f£i 'd d h h h ll . h after g1vmg one resign hiS 0 ce, prO VI e t at e S a give to t e month's notice. 

council not less than one calendar month's notice of 
his intention so to do. 

XXXVIII. If any mayor shall die, or resign Wha~ to constitute 
• ' vacatwn of office. 

or shall becorne Insolvent, or shall be absent fron1 
the municipality without the permission of the 
council for one calendar month, or shall neglect 
to attend the meetings of the council for the period 
of three calendar months, such mayor shall be held 
to have vacated office, and the council shall forthwith 
elect out of their own number a successor for the 
remainder of the year. 

XXXIX. If any member of the council or person No councilior or 

h ld• ffi • h 'f d' l h f officer to share in 0 Ing any 0 Ce Ill t e gi t Or ISposa t er eo contracts, &c. 

shall directly or indirectly have any share or interest 
in any contract with or employment by the council, 
otherwise than as a shareholder in any bank with 
which such council may transact business, or in any 
joint-stock company which shall contract with the 
council for the lighting or supplying with water 
or insuring against fire any part of the munici-
pality, or shall receive any fee, reward, or compensa-
tion for any vote given or act performed in his 
capacity of councillor, he shall thenceforward cease 
to be a mernber of the council or to hold such office 
as aforesaid, and shall, upon conviction, be liable to 
a penalty not exceeding fifty pounds sterling. 

XL. The council shall have power and authority Powe~s and duties of 

to do the following acts : To make, alter, and counCIL 

keep in repair the roads, streets, dams, sewers, 
drains, and bridges within the limits of the munici-
pality; to excavate, construct, and lay ·water-courses, 
water-pipes, conduits, sluices, dams, reservoirs, aque-
ducts, and other works for supplying the munici-
pality with water, and to keep the same in repair, 
or to grant leave to any person or company of 
persons to lay down pipes, or to execute any other 
like works; to take order for the prevention and 
extinguishment of fires, and for that purpose to 
provide and keep fire-engines with pipes and utensils; 
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No. 29-1861. to order, establish, alter, or hold markets; to light 
the streets; and to have or purchase any land, and to 
erect or purchase and keep. in repair any building for 
the same; to assize weights and measures; to grant 
permits and licences; and to levy tolls and dues as 
hereinafter provided ; to regulate the time and place 
for slaughtering cattle and the state and condition 
of the slaughter-houses; to appoint one or more com­
petent persons to examine meat and other provisions 
exposed for sale, and who, in case such meat or other 
provisions be found unfit for human food, shall be 
empowered to cause the same to be destroyed; to 
prevent and abate nuisances, and generally to devise 
and carry out all such measures as shall appear to 
be to the advantage and convenience of the munici­
pality; to make regulations for the management of 
the common pasture lands of the municipality; and 
for fixing the number and description of cattle which 
each householder shall be allowed to depasture on 
such lands; to establish and provide for the manage-

. ment of public pounds, provided that no toll, due, 
or fee, or charge for any permit or licence, or any 
punishment or penalty shall be i1nposed by reason 
of anything in this section contained, unless the 
same shall have been imposed by some such muni­
cipal regulation as is in the next succeeding section 
mentioned. 

~:~~~~at to r:~~~~ XLI. It shall be lawful for the council at any 
tions. meeting at which three-fourths of the members shall 

be present to frame from time to time all such 
municipal regulations as may seem 1neet for the 
good rule and government of the municipality. 

~~v~n:r~nctioned by XLII. No municipal regulation shall be of force 
until it shall have been by the council submitted 
to the Governor and shall have been approved of by 
him, with the advice of the Executive Council, and 
published in the Government Gazette. 

Pu):>lication. of regu- XLIII After any municipal regulation shall lat10n ~uffiCient proof • 
of its validity. have been so published as aforesaid, it shall not be 

necessary in any proceeding founded upon it to 
prove that three-fourths of the council were present 
at the rneeting at which it was framed nor shall any 
evidence be received to prove the cont~ary. 
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XLIV. It shall not be competent by any muni- No. 29-1861. 

cipal regulation tO punish the COntravention thereof Limit of J?enalties for 
• contravenmg regula· 

in any higher or more severe manner than by a fine tions. 

not exceeding ten pounds : Provided that it shall be 
competent for any such municipal regulations to pro­
vide that if the person convicted of contravening 
the same shall not forthwith pay the fine in1posed 
on him he shall be liable to be imprisoned, with 
or without hard labour, for any period prescribed 
by such regulation: Provided, moreover, that such 
period shall not exceed three months. 

POWERS OF COUNCIL AS TO PUBLIC LANDS, &c. 
XLV. All land or immovable property heretofore Municipal lands 

vested in the commissioners of the municipality shall, vested in council. 

after this Act shall c01ne into force, and by virtue 
thereof, be transferred to and vested in the council 
of the said municipality, upon the like trusts and 
purposes for which the same were originally granted 
or transferred · and in like manner all liabilities Liabilities to be taken 

' ' over. 
debts, contracts, or engagements incurred, made, or 
entered into by the commissioners for the time 
being or their predecessors on behalf of the nluni­
cipality of Graham's Town, shall be taken over by 
the council. 

XLVI. The council may with the consent of llis eouncn may seu or 
' • • mortgage lands. 

Excellency the Governor of this Colony, raise by 
sale at public auction, or by mortgage of any land 
belonging to the municipality any sum of money 
which shall be necessary in order to carry on any 
important public work : Provided that the sum so 
raised in any year shall not exceed double the amount 
of the sum which shall in the same year be raised by 
rate or assessrr1ent in manner hereinafter 1nentioned: 
And provided that the council shall at least two 
months previously to such intended sale or mortgage 
cause to be published a full and clear statement of 
the situation, nature, and extent of such land, and 
the object and purpose for which the money is re­
quired. 

XLVII. The said council may, for the like purpose Mayborrowonsurety 

in the preceding section mentioned, with the consent ofrates. 

of the majority of the householders of the said muni-
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No. 29-1861. cipality present at such meeting, to be convened in 
manner hereinafter provided, n1ortgage or otherwise 
charge one third of the rates of the said municipality 
for a period not exceeding ten years : Provided, 
nevertheless, that only one such loan shall exist at 
the same time, and that every such loan shall be 
taken up by public tender. 

1\lay lease public XLVIII. The council may lease any portion of the 
lands. lands belonging to the municipality for building pur­

poses, or any building already erected, for a period 
not exceeding twenty-one years: Provided that such 
leases shall be put up to public competition and that 
they shall contain a power to re-enter for non-pay­
ment of rent or non-performance of covenants. 

Minesandquarrics. XLIX. The council may, by public sale or tender 
from tiine to ti1ne, lease the privilege of working any 
mines or quarries belonging to the municipality for 
any term not exceeding five years. 

May enter upon L. In case the said council shall require to take 
lands and appropnate d . h . h h b 'Id. 'f 
st;eams and foun- Or USe any lan , Wit Or Wit OUt t e Ul Ings I 
tams. any erected thereon for the purpose of making, 

widening, or improving any street, market, or public 
building; or to dig out or carry away any materials 
belonging to any person or persons within the said 
municipality, or to appropriate or make use of any 
springs, streams, or other supplies of water belonging 
to any person or persons who shall not be bound in 
law to allow the town council so to do, then and in 
that case it shall be lawful for the said council, and 
it is hereby authorized and empowered, to treat and 
agree with every such person or persons for the pur­
chase or hire as the case may be of any such ]and, 
buildings, materials, springs, streams, or other sup­
plies of water as aforesaid, and generally to enter 
Into such contract or contracts relative to the ob­
taining of any such land, buildings, rnaterials, springs, 
streams, or other supplies of water upon such terms 
and conditions as the said council shall judge ex-

compensation to be d · t . d · h d 
given to owners. pe I en , an Ill Case any SUC person Or persons an 

the said council shall not agree upon the purchase 
:rr:oney, or hire, or other recompense to be respectively 
g1 ven by the one party and accepted by the other, 
then the said council shall cause to be served upon 
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such person or persons a written notice offering as re- No. 29-Issi. 

compense or compe?sation what~v~r sum of money 
it shall deem suffiCient, and requinng such person to 
state in writing to the ·said council or to some per-
son by it appointed, within a certain limited time 
to be specified in fourteen days from the service 
of the said notice, whether he or they are willing 
to accept the sum therein mentioned or not ; and 
in case the person shall refuse to accept the sum 
offered, or shall neglect to reply to the said notice, 
then the said council shall, by another notice, in writ-
ing, call upon such person or persons to refer to arbi- A~bitrators to heap-

. h f . ~~ tratwn t e ainount o recompense or compensatiOn to 
be paid to him or them by the said council, and for 
that purpose to transmit to the said council within a 
certain reasonable time to be specified in the said 
last-mentioned notice, the name of some person whom 
he shall select to be an arbitrator upon such arbitra­
tion; and the said council upon receiving the name 
of the person so selected shall nominate a second 
arbitrator, and shall cause a deed of submission to be 
prepared, which shall be signed on behalf of the said 
municipality by the town-clerk for the time being, 
and by the person or persons claiming such recom­
pense or compensation as aforesaid, and which shall 
clearly set forth the matter to be detennined by the 
said arbitrators, together with a power to the said 
arbitrators before commencing such arbitration to 
appoint an umpire to act with them, and their decision 
shall be final; and the award of such arbitrators or 
umpire as the case may be shall be made a rule of 
the Supreme or any Circuit Court of this Colony, and 
~hall be binding and conclusive, and 1nay be pleaded 
In bar to any action or proceeding at law brought for 
or on account of the same subject-matter. .And in case 
such persons as aforesaid claiming such recompense or 
compensation shall neglect or refuse to name some 
person to be such arbitrator as aforesaid or to sign 
the said deed of submission, then it shall be lawful 
for the said council, and it is hereby authorized, 
to lo~ge in some joint-stock bank in the Eastern 
Province of this Colony the sum of money offered 
by it as aforesaid in its first notice in this section 
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No. 29- 1861. mentioned, for or on account and at the risk of 
such person aforesaid, who shall at al~ times be 
entitled to draw the same out of the sa1d bank as 
his absolute property; and- the said council upon 
so lodging the said sum shall be authorized and 
entitled to take or use the said land, buildings, 
materials, springs, streams, or other supplies of 
water in question as freely as if the said sum had 
been agreed upon between the parties as the sum to 
be paid, or had been an order by the arbitrators or 
umpire under the provisions of this section, and as 
if all acts by law required for vesting in the said 
council a sufficient title to the use of and property in 
the land, buildings, materials, springs, strean1s, or 
other supplies of water aforesaid had been duly done 
and performed. 

How if owners are LI In case the said council shall require to take 
absent from the ' 
Colony or undiscover- Or USe any of the ]and with Or without the build-
able. 

ings if any erected thereon, or to dig or carry 
away any of the materials, or to appropriate or 
make use of any springs, streams, or other supplies 
of water in the last preceding section mentioned, of 
which the owner or owners shall be absent from the 
Colony and not represented by any agent duly 
accredited or shall not be discoverable, then it shall 
be lawful for the said council and it is hereby 
authorized to cause a notice to be inserted in the 
Government Gazette and one or more local papers 
for four successive months, describing as accurately 
as may be the materials, land, buildings, springs, 
streams, or other supplies of water which are re­
quired to be taken or used, and calling by name on 
the owner or owners of the said land, buildings, 
materials, springs, streams, or other supplies of 
water, if known, to take notice that the said council 
is ready and willing to treat with the owner or 
o\vners, or any persons duly authorized by him or 
them, for the recompense or compensation to be 
made or paid by the said council for the said land, 
buildings, materials, springs, streams, or other sup­
plies of water, and requiring such owner or owners 
to apply, within six weeks from the date of such 
notice, which shall be the day of its publication, to 
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the said council, stating the recompense or compen- No. 
29

-
186

1. 

sation claimed ; and if the owner or owners shall so 
apply. within the said perio~ then the like p::oceed-
ings In regard to the agremng for or otherwise de-
termining the recompense or compensation to be 
respectively given and received shall in all respects 
be had and taken which are prescribed in the last 
preceding section, precisely as if the said owner or 
owners had frOin the first been in actual occupation; 
and in case such owner or owners shall not apply 
to the said council within the said period, then it 
shall be lawful for the said council to appoint some 
competent person, to be approved of by the civil 
commissioner of the division, to appraise the value 
of the land, buildings, rnaterials, springs, streams, 
or other supplies of water required, and such person 
shall make oath before s01ne justice of the peace 
that he hath, to the best of his judgment, fairly 
appraised such value; and thereupon it shall and Value or property to 

b l f I .c } 'd 'l h bepaidintoGuardians' may e aw u 10r t 1e Sal counci. to pay w atever Fund. 

sum such person shall have valued the land, build-
ings, materials, springs, streams, or other supplies 
of water in question at, into the Guardians' Fund, 
to the credit of the party or parties entitled thereto, 
subject to the same provisions in all respects which 
are provided by the Ordinance No. 105, bearing 
date the 5th July, 1833, in regard to moneys placed 
in the Guardians' Fund belonging to persons ab-
sent frorn the Colony ; and the said council upon 
so paying the said sum shall be authorized and en-
titled to take or to use the land, buildings, rnaterials, 
springs, streams, or other supplies of water in ques-
tion as freely as if the said surn had been agreed 
upon between the parties as the sum to be paid, and 
as if all acts by law.required for vesting in the said 
council sufficient title to the use of or property in 
the land, buildings, materials, springs, streams, or 
other supplies of water aforesaid had been duly done 
and performed. 

LII. All acts hereby authorized or required to Questions to be de-

b 
. . h cided by majority of 

e done bv the counCil and all questions t at meeting. 

may come before them shall, except as hereinafter 
excepted, be done and decided by the majority of 

II. 2 D 
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xo. 29- 1861. councillors who shall be present at any meeting at 
which not less than seven members of the council 
shall attend: Provided that nothing herein contained 
shall extend to alter or affect the provisions of the 
forty-first and sixty-second sections of this Act. 

Ordinary meetings. LIII. An ordinary meeting of the council shall 
take place at least once in every week, and all such 
ordinary meetings shall be open to the public. 

Special meetings. LIV. The Inayor or any three councillors may at 
any time call a special meeting of the council, pro­
vided that he or they cause notice of the time and 
place of such intended meeting, sp·ecifying the object 
thereof, and signed by hi1n or them or by the 
town-clerk, to be served on every councillor, either 
personally or at his usual place of abode, twelve 
hours at least before such n1eeting. 

~ay~~ c:~~~~~ ~~ LV. At every meeting of council, the mayor, if 
be elected. present, shall preside; in case of his absence, the 

councillors present shall elect a chairman from 
among themselves. 

Mayor or. chairman to LVI In all cases of an equality of votes the mayor have castmg vote. • , 

or chairman shall have a second or casting vote. 
~inutes or proceed- LVII Minutes of the proceedings of every meet-mgs to be kept. • ' 

ing shall be entered in a book to be kept for that 
purpose, and shall be read at the next succeeding 
rneeting, and signed by the person presiding thereat. 

GPneral and special LVIII. It shall be lawful for the council to appoint 
committees. 

out of their own body such and so many cmnmittees, 
either of a general or special nature, and consisting 
of such number of members as may seem fit, for any 
purpose which in the judgment of the council would 
be better managed by means of a cmnmittee: Pro­
vided, always, that the proceedings of every such 
committee shall be submitted to the council for its 
approval. The mayor to be ex-officio member of all 
such committees. · 

Town-clerk,treasurer, LIX. It shall be lawful for the council from time 
and other officers to • • · 
b~ appointed bycoun- to time to appmnt fit persons (not being members 
cll. of the council) to be town-clerk and treasurer, and 

also to appoint such other officers as they shall think 
necessar:r !or enabli~g them to carry into execution 
the provisions _of thiS Act, and to pay all the officers 
so to be appmnted such salaries as the council shall 
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deem reasonable; and unless it shall be otherwise No. 29- 1861. 

stipulated in the contract of service, to rernove all 
such officers upon a notice of not less than three 
months, or in case of n1isconduct without any 
notice. 

LX. The said council are hereby empowered from Str~etkeepers and 

time to time to appoint and employ such number of policemen. 

able-bodied streetkeepers and policemen as shall be 
required for the protection of the inhabitants and 
property, streets and public places within the muni-
cipality, by day and by night, and to provide all 
such streetkeepers and policemen with such cloth-
ing, arn1s, amrnunition, and weapons, and shall ap-
point to then1 such duties and hours and times of 
duty, and shall also make such rules, orders, and 
regulations relative to such streetkeepers and police-
men and their duties as shall be deerned fit. 

LXI. .All such streetkeepers and policenlen shall To be constables. 

act as constables while in execution of their duties 
under the Act, and are hereby invested with and 
shall have and enjoy the like powers and authorities, 
privileges and immunities, and shall be subjected to 
such and the like penalties and forfeitures as con-
stables are invested with or shall or may have or 
enjoy or are or may be subject or liable to by law. 

REVENUES. 

LXII For the purpose of raising the means for Council t? ra~s~ funrl~ 
' c for public Improve-

making new roads, streets, rnarket-places, bridges, ments. 

drains, sewers, water-courses, reservoirs, aqueducts, 
and other waterworks; for the purchase of such 
lands or erection of such buildings as may be re­
quired in or about the execution of the powers 
hereby given to the council; for the purchase of 
water-pipes, fire-engines, and appurtenances ; for the 
effecting of all other permanent public works and 
improven1ents within the municipality; for the 
purpose of raising the means for effecting the 
repairs of all such works as the council are hereby 
empowered to have made; for the rnaintaining of 
water-works, fire-engines, police establishments, 
markets, and pounds; for the payment of salaries 
and all other ordinary current expenses required to 
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No.29-186l. be borne by the municipality, the council shall have 
By imposing certain the power to itnpose, levy, and reCOVer all SUCh market-
dues und fees. d £ h ll b d dues, water-rates, and poun - ees as s a e eemed 

necessary and reasonable and shall be authorized 
by any such municipal regulations as aforesaid; and 
shall also have the power as often as shall be 
deemed necessary to make and levy in manner 
hereinafter provided a rate or assessment upon all 
immovable property within the municipality, to be 
rnade and levied on the annual value or rental of 
such property, to be ascertained in manner herein-

Lev:vingratesonfixed after provided: Provided that no rate shall be made 
property. or levied by the council unless there shall be present 

at the meeting at which such rate shall be imposed 
at least fifteen n1embers of the said council : And 
provided, also, that no rate or assessment shall be 
itnposed upon any irnmovable property belonging to 
Her Majesty the Queen, nor on public prisons or 
police-stations, alms-houses, or hospitals, nor on any 
buildings appropriated to public worship, nor upon 
burial-grounds, nor upon buildings or lands attached 
thereto solely appropriated to the purposes of edu­
cation. 

How assessment to be LXIII. In order to ascertain the annual value 
made. 

or rental of the ratable property within the munici-
pality for the purpose of assessing the rate, and 
also to procure the other information required under 
the provisions of this section, the council shall, in 
the month of August in each year, cause a printed 
schedule to be left at the house of every householder, 
to be filled up by the occupier under separate and 
distinct heads, setting forth the names of the pro­
prietor, the occupier, and all inmates; also the 
annual rental, or if no rent be paid the esti1nated 
annual value of the property, and such other par­
ticulars as the council m.ay by any such rnunicipal 
regulation as aforesaid require; from which sche­
dules, duly signed by the householders and to be 
returned by them, without demand to the council­
lors of their respective wards within seven days 
from the date of their being left as aforesaid the 
council shall cause a roll of assessn1ent to be ;nade 
within one 1nonth from the said date, upon which 
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the rates of and for the current year shall be No. 29- 1861. 

levied; and when in any ward any schedule shall 
not have been returned, or where any of the sche-
dules shall appear to the council to misrepresent 
the value of the properties or to be in any other 
respect incorrect, it shall be c01npetent for the coun-
cil to cite by due notice all persons whom they 
shall think necessary to appear before them on a 
certain day, not earlier than three clear days from 
the service of such notice, in order to afford any 
evidence or inforn1ation in regard to any property or 
other matter relative to any schedule which shall not 
have been returned bv the householder, or of which 
the correctness of the return made shall be ques-
tioned or disputed; and if such persons shall then 
neglect to attend for the aforesaid purpose the council 
shall fix such annual value on all such properties as 
may appear just and reasonable, and the valuation 
so fixed shall be binding on all concerned : Pro-
vided that in the case of all unoccupied land not 
having any buildings thereon the annual value shall 
be deemed and taken to be eight per cent. per annum 
on the value thereof, such valuation to be rnade by the 
council in the month of August aforesaid in each year: 
And provided that the roll of assessment aforesaid Roll of assessment to 

h ll b [.' bl' • • h f£i f h be open for inspec-
S a e open 10r pu 1c InspectiOn at t e o ce o t e tion. 

council for the space of one month; and the council 
shall give notice in one or more of the newspapers of 
the municipality that the san1e lies open for inspec­
tion, and for the hearing and deciding upon objec­
tions against the roll. 

LXIV. The council shall annually, in the month Council to frame 

f F b . f' h f annual estimates of 0 e ruary, make an estunate 0 t e amount 0 expenditure. 

money required for the purposes aforesaid, and shall 
assess the rate accordingly, and give public notice 
thereof in one or more of the newspapers of the 
municipality, and shall in like n1anner, if any further 
or unforeseen expenditure shall become necessary 
during the same year, rnake a supplementary esti-
mate thereof, and assess a second or further rate, 
wher8of they shall give public notice in like n1anner: 
Provided that it shall not be lawful for the council ~n~ual levy or rates 

in any one year to levy any rates amounting in the limited. 
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No. 29-Issl. aggregate to more than one shilling in the pound on 
the annual value or rental of the immovable pro­
perty assessed without obtaining the consent of the 
majority of the citizens entitled to vote at a public 
meeting to be called for the purpose of considering 
such rate or rates: of the object and the time and 
place of holding such meeting at least seven days' 
notice shall be given in manner hereinbefore men­
tioned: Provided that it shall be lawful for any two 
or more citizens at such meeting to demand a poll of 
the citizens enrolled to vote, which poll shall be 
taken the following day, to commence at ten o'clock 
and to be closed at the hour of four o'clock p.rn. the 
same day. 

council to appoint LXV . .As soon as any rate or rates shall have 
collectors of rates. been assessed as aforesaid, the council shall appoint 

under the rnunicipal seal fit persons to collect such 
rate or rates, which shall on non-payment thereof 
be recoverable at the suit of any such collector by 
action in the court of the resident magistrate having 
jurisdiction within the said municipality. 

Owner or occupier LXVI. In ease by reason of the non-payment of 
may be sued sepa-
rately or together. any rate it shall be necessary to sue for the same as 

in the last preceding section mentioned, the council 
rnay through its collector, and it is hereby autho­
rized to sue the owner or the occupier, either 
separately or both of them in one and the sarne 
action, each for the whole rate. 

Arrenr• of rate~ to be LXVII. The council shall once in every year publbhed. 

publish in one or more of the newspapers of the 
rnunicipality a statement of every sum in arrear 
and of the property in respect of which the same is 
due. 

f~f~cn may establish LXVIII. It shall be lawful for the council by 
any municipal regulation as aforesaid to impose 
such toll or dues as n1ay be reasonable on all 
persons making use of any road, bridge, or market­
place within the municipality which the council is 
hereby empowered to make and maintain, and in 
cases of the non-payment of ·such tolls or dues, to 
recover the sarne by legal process or in such other 
manner as may by the rnunicipal regulations be in 
that behalf provided. 
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LXIX. No toll shall be payable by any officer No.29-ls6I. 

Or soldier Or member of any VOlunteer COrps beino· Who exempt from 
• . . ' . · b payme:tt of toll. 

in proper staff or regimental or m1htary uniform, 
dress or undress, and on duty, or by any judicial 
or civil officer, mail-carrier, or other Government 
servant whilst travelling on public duty. And 
further, that no n1ore than one toll shall be payable 
in any one day, to be computed frmn twelve o'clock 
on one night until twelve o'clock on the next suc­
ceeding night, for or in respect of the same vehicle 
or animal. 

LXX. The treasurer of the said municipality Treasurer .to keep ac-counts wh1ch shall bs 
shall in books to be kept for that purpose enter the audi~ed and abstracts ' ' published. 
accounts of all sums of money by him received and 
paid, and of the several matters in respect whereof 
such sums shall have been received and paid : all 
such accounts, with all vouchers and papers relating 
thereto, together with a full abstract or balance­
sheet thereof, shall yearly, at such tin1es as the 
council shall appoint, be handed by him to the 
auditors and to such members of the council as 
the mayor shall name, for the purpose of being 
examined and audited; and such abstract or balance­
sheet, when found correct, shall be signed by the 
auditors, and shall be forthwith published by the 
treasurer in one or more of the newspapers published 
within the municipality. 

LXXI. Every notice calling a public meetin()" ofPubllcationo~notices, 
. 0 &c., under th1s Act. 

the householders, and every notice or other document 
or thing required by this Act to be published, shall 
be so published by causing a copy thereof to be 
inserted in one or more of the newspapers of the 
municipality, and a copy of the satne shall also be 
affixed in some conspicuous place upon or near the 
town-hall. 

LXXII All fines or penalties irnposed by this .A.ct Fines anrl penalties ' "' • how to be sued for. 
or by any municipal regulations made by virtl~e 
thereof shall be prosecuted for in any competent 
court by the name of " The Council of the M unici­
pality of the City of Graham's Town," and shall 
when recovered be paid to the treasurer of the Inuni­
cipality for municipal purposes : Provided that no 
such prosecution as aforesaid shall be com1nenced 
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No.29-1861. later than three months from and after the date of 
the A.ct or omission upon which such prosecution 
shall be grounded. 

Gunpo"l'l"der 
1
to b~ LXXIII. The storinQ' of gunpowder or other 

stored in 1censeu LJ 

buildings. explosive material shall not be pe~mitted. except in 
such places as n1ay be approved of and hcensed by 
the town council for that purpose. 

9ou_nc
1
·u macty tordber LXXIV. So soon as anv burial-ground or por .. uuna -groun s o e ,; 

closed. tion thereof shall become so crowded as to be in 
the opinion of two-thirds of the council dangerous 
to the public health, the council shaH be empowered 
to give six 1nonths' notice that burials therein shall 
cease, and after the expiration of the said term 
of six rnonths any person or persons causing any 
intern1ent to be made therein shall be liable to pay a 
fine not exceeding fifty pounds, to be recovered in 
any competent court. 

Meaning of term LXXV. The word "householder" used in this "householder." 

Preamble. 

Ordinance 
continued. 

Act shall include the occupier of i1nmovable property, 
although no house be built thereon. 

No. 30-1861.] A.N ACT [August 14, 1861. 

To continue the Ordinance No. 11, 1837, entitled 
"A.n Ordinance for Establishing, Regulating, 
and Providing for the South African College." 

WHEREAS the Act No. 19 of 1858, entitled ".An 
Act to continue the Ordinance No. 11, 1837, 

entitled 'A.n Ordinance for Establishing, Regulating, 
and Providing for the South African College,' " 
ceases and expires by effiuxion of tinw on the 3 Lst 
day of December 1861 : 1-\.nd whereas it is expedient 
that provision should be made to continue the said 
Ordinance No. 11, 1837 : Be it enacted bv the 
Governor of the Cape of Good Hope, with the advice 
and cons~nt of the Legislative Council and I-Iouse of 
Assembly thereof, as follows that is to say: 

u, 1837, I. The said Ordinance No. 11, 1837 "For Es­
tablishing, Regulating, and Providing f~r the South 
.African College," shall continue and remain in force 
until repealed. 
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No. 31-1861.] AN ACT [August 14, 1861. .vo.3I-l86L 

For the Regulation of the Affairs of the General 
Estate and Orphan Chmnber. 

WHEREAS certain persons did, by a deed bear- Preamble. 

ing date at Cape Town in this Colony of the 
Cape of Good l:Iope, the ninth day of l\1arch, one 
thousand eight hundred and fifty-six, enter into a 
contract of co-partnership for the purpose of ad­
ministering all such property and estates as they 
might be lawfully appointed to as executors, ad­
ministrators, tutors, or curators, and trustees, under 
the style or title of, in English, "The General 
Estate and Orphan Chamber," and in Dutch, " De 
Algemeene Boedel en vVeeskarner:" And whereat\ 
the joint stock or capital sum of twenty thousand 
pounds sterling mentioned in the said deed, divided 
into one hundred shares, was vested in certain 
trustees appointed frmn the directors of the said 
General Estate and Orphan Chamber to serve as 
an available fund to satisfy any claim or deman<.l 
which any person rnight have upon the said co­
partnership, has since been annually increased ac­
cording to the provisions in the said deed contained, 
and now amounts to the su1n of twenty thousand 
five hundred and seventy-eight pounds : .A.nd where-
as the following are the persons who now constitute 
the shareholders of the said Chamber, that is to say: 
John Addey, Henry .Mathew Arderne, Ernily Susan Names of ehare-

Arderne, Richard Labrun Attwell, Christia:r{ Friede- holders. 

rich Barth, J ohannes J\_rnoldus Bartman, Anthony 
Joseph Becker, Charles Davidson Bell, Michael 
Benja1nin, Oloff l\larthinus Bergh, Marthinus Adri-
anus Bergh, Christina J acoba V os Bergh, Dorothea 
Henrietta Bergh, Henry Bickersteth, :NI. D., J oseph 
Blackburn, Christian IIendrik Bosenberg, Christian 
Jacobus Bosrnan, 'Villiarn Boyes, George David 
Brunette, J onathan Calf, J ames Carey, Rene J ulien 
Clement, senior, Rene ,J ulien Clernent, junior, Henry 
Anthony Cooke, Robert James Crozier, .Margaretha 
~Vilhelmina Cruywagen, John Thomas Deane, Wil-
hanl W allace Dickson, George Christopher Dodd, 
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No.31--Issr. Charles Robert Eaton, Hendrik Pieter Ekermans 
Matthew Farrall, Ryk le Sueur Fischer, Willia~ 
Fisher, ,James Forrester, Jan Daniel Freislich, Henrv 
Hall, John Harris, Mary Harris, Widow of Albe;t 
Pieter Hiebner, Rev. John William van Rees Hoets, 
Rev. Nicolas Servaas Hofmeyr, Rev. Servaas Hof­
meyr, J ohannes J acob Hofrneyr, Stephanus J ohan­
nes Hofmeyr, J. II. son, Edward Hull, Rice Daniel 
J ones, Wid. of Petrus J ohannes Keeve, William 
Kuhr, Agatha Katharina van der Lingen, Adriaan 
,Johannes Louw, Jacobus Fran<;ois Malan, senior, 
Jacobus Johannes Malan, J. F. son, Gideon Joshua 
Malherbe, Johannes Rarnner Marquard, Leopold 
Marquard, junior, Nicolas Wollaston Meyer, Isaac 
Joshua Minnaar, Tobias Mostert, David Mudie, 
Gysbert van Reenen Muller, Benjamin Norden, 
J ohanna Maria van Rheede van Oudtshoorn, Archi­
balo Penney, Michiel Pentz, J. F. son, Petrus 
Johannes Pentz, J. F. son, Jacobus Fredricus Ger­
hardus Pietersen, Barend Pieter du Plessis, Isaac 
Petrus Henricus van der Poel, Marthinus Melck van 
Reenen, J an Daniel Karnspek Reitz, Pierre Gile 
Fran<;ois Rocher, Fran<;ois J oseph Rocher, Isaac 
Albertus Johannes Roos, Tielmnan Roos, Frederick 
Foulger Rutherfoord, Bernard Scheitlin, Carl August 
Wilhelm Schmieterloew, John Shepherd, Johan Con­
rad Silberbauer, Martha Fredrica Silberbauer, Carel 
J acob Smuts, Carel Pieter Spolander, Rev. J ohan 
Melchior Kloek van Sta veren, J oh an George Steyt­
ler, junior; Dorothea Henrietta la Sueur, Rev. Henry 
Sutherland, Anna Susannah Syfret, George Henry 
Syme, M.D., David Tennant, Jacobus Gerhardus 
Tier, Guilliam J ohannes du Toit, E. son, David 
Pieter du Toit, E. son, Henry Knight Tredgold, 
Jan Stephanus de Villiers, junior, David Andreas 
de Villiers, Abraham Barend de Villiers, P. J. son, 
Willem Wiedeman, Thomas James Welch, Petrus 
,Jacobus de Wet : And whereas under the provisions 
of the said deed the directors are authorized and 
empowered to obtain an Act to incorporate the said 
General Estate and Orphan Chamber and in order 
the better to enable them to carry the said object 
into effect : Be it therefore enacted by the Governor, 
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by and with_ the advice and consent of the Legi~- no.3I-IssL 

lative Council and the House of Assembly, that It 
shall and may be lawful for the said persons and 
such others as may becorne entitled to the privileges 
of this Act, under the provisions of the said deed, 
to be and continue joint-stock proprietors of the said 
sum of twenty thousand five hundred and seventy-
eight pounds, and of all such sums as they may 
hereafter acquire under the provisions of the said 
deed, and to constitute and be a company for the 
purposes before mentioned, to be carried on under 
the style or firn1 of "The General Estate and 
Orphan Chamber." 

II. A copy of the said deed, duly authenticated Trust-deed and list 
f h . d G l d of shareholders to be hy the secretary o t e Sal enera Estate an filed with Registrar 

Orphan Chamber appointed under the provisions oforDeeds. 
the said deed, shall be filed in the office of the 
Registrar of the Supreme Court of this Colony of 
the Cape of Good Hope within one month after the 
passing this Act ; and in like manner a return of the 
names of the several persons at the time being mern-
bers of the said General Estate and Orphan Chamber, 
with their respective places of abode, and the narne 
and place of abode of the chairn1an and of each 
director thereof and of the secretary thereof, in the 
same manner authenticated, shall be at the same 
time filed in the said office. 

Ill. A copy of all alterations .in or additions to Alterations in derd to 
th 'd d d h' h • b d · be similarly filed. e sa1 ee w JC may at any t1me e tna e In 
conforn1ity ·with the provisions therein contained 
shall, within one month after any such alterations 
or additions shall have been duly made, in like 
manner authenticated, be in like manner filed in the 
office of the said Registrar. 

IV. Whenever the transfer of any share in the Transfer~ of shares. 
said co-partnership or company shall be made, a 
return in like rnanner authenticated shall, within 
one rnonth after such transfer shall have been made, 
be in like manner filed in the office of the said 
Registrar, and which return shall contain the date 
of such transfer, the name and place of abode of the 
person to whom or in whose behalf such transfer is 
made. 
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No.31-186L ·v. A return in like n1anner authenticated shall 
Nai_Ties and aJ;>odes of from time tO time aS OCCaSiOn shall render it neCeS~ 
~~~n~~c~~tary~mctors, sary, be filed in the office of the said Registrar of 

the name and place of abode of any person who 
shall have been appointed chairman, director, or 
secretary, within one month after such appointment 
shall ha~e been made. 

Certified copy or ex- VI. A copy made from the said deed and of any 
tract of deed or return • • • 
may be used in evi- alteration in or addition thereto whiCh rnay have 
deuce. been made and filed as aforesaid, and a copy of anv 

such return of any such chairman, director, secr~­
tary, or members, certified under the hand of the 
Registrar of the Supreme Court, shall, in all pro­
ceedings, civil or criminaJ, be received in evidence 
or proof of such deed, and of any such alteration or 
addition as aforesaid, and of the authority of the 
officer named in any such return, and also of the 
fact that all persons therein nan1ed as members were 
such at the date of such return. 

tt!~i~::n;~;i~. by ·vii. All appointments under and by virtue of 
any last ·will and testa1nent, codicil, or of any deed 
or act which shall have been at any time previous 
to the passing of this Act, or which shall hereafter 
be duly made and executed, of the directors of the 
General Estate and Orphan Chamber or of the secre­
tary of the General Estate and Orphan Chamber 
as executors, administrators, tutors, curators, or 
agents, or as executor, administrator, tutor, or agent 
as the case may be, shall be deemed and taken to 
be a valid appointn1ent of the General Estate and 
Orphan Chamber hereby constituted. 

Evi~en_cP of memb~l'S V Ill. ln all actions, suits, and proceedings, 
!idnusslble. 'vhether civil or criminal, the evidence of any person 

lJeing a n1ernber of the said General Estate and 
Orphan Chamber shall be admissible in like manner 
as if such person were not a mernber thereof. 

Actions by the Cham- IX. All actions and suits and all other pro-
ber to be brought in d' } b . . .r 
thenameofthesecre- cee Ings at aw to e cmnmenced or Instituted 10r 
tary, and to be sued in d b h lf f } . d 
the same manner. an on e a o t 1e said General Estate an 

Orphan Uharnber against any person or persons, 
bodies politic or corporate, or others (whether mem­
bers of the said General Estate and Orphan Cha1nber 
or otherwise), for recovering any debts or enforcing 
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any claims or demands due to the said General No.3I-186t, 

Estate and Orphan Chamber, or for any other matter 
relating to the concerns of the said General Estate 
and Orphan Chamber, shall and lawfully may, after 
the passing of this Act, be con11nenced or instituted 
and prosecuted to a final judgment or sentence in 
the narne of the secretary of the General Estate and 
Orphan Chamber, as the nominal plaintiff, applicant, 
or petitioner for and on behalf of the said General 
Estate and Orphan Chamber, and shall and lawfully 
may, subject to the provisions of any Act, law, or 
Ordinance which may be in force, or ·which may 
hereafter be enacted on that behalf, prosecute any 
criminal action for any fraud, crime, or offence corn-
mitted against or with intent to defraud the said 
General Estate and Orphan Chamber, or the members 
thereof jointly; and that no action or other pro-
ceedings shall abate, discontinue, or be rendered 
ineffectual by reason of the death or resignation of 
such secretary, but the secretary for the time being 
shall always be deemed to be the plaintiff, applicant, 
petitioner, or prosecutor in any such action, suit, or 
other proceedings as the case 1nay be; and that all 
actions and suits and proceedings at law to be com-
menced or instituted by any person or persons, 
bodies politic or corporate, or others, whether 
members of the said General Estate and Orphan 
Chamber or otherwise, against the said General 
Estate and Orphan Charnber, or against the said 
members thereof jointly, shall and lawfully may be 
comn1enced, instituted, and prosecuted to a final 
judgment or sentence against the said secretary of 
the General Estate and Orphan Chmnber as the 
nominal defendant or respondent for and on behalf 
of the said General Estate and Orphan Chamber 
aforesaid, and not against the General Estate and 
Orphan Chamber or against the mernbers or any of 
thern. 

X. It shall and may be lawful for the secretary Officers or members 
may be sued. 

of the said General Estate and Orphan Chamber to 
bring and maintain any action, suit, or other pro­
ceeding at lavv against any person being an officer 
or member of the said General :Bstate and Orphan 
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No.31-Is6I. Chamber for or on account of any claim or demand 
which the said General Estate and Orphan Chamber 
may have against such person, in like manner as if 
he were not an officer or member thereof. 

Andmaybringactions XI. It shall and may be la,vful for any person 
agamst the Chamber. • · b f h 'd G bmng an officer or a mem er o t e sai eneral 

Estate and Orphan Chamber to b:ing and maintain 
any action, suit, or other proceeding at law against 
the secretary of the S!-tid General Estate and Orphan 
Chamber for or on account of any claim or demand 
which he may have against the said General Estate 
and Orphan Chamber, in like manner as if such 
person were not a member of the said General 
Estate and Orphan Chamber. 

Shares or dividends XII. N 0 clainl or demand which any member of 
~~!in;~ d~~ts s~~e ~~the said General Estate and Orphan Chamber may 
Chamber. have in respect of his share of the capital stock of 

the said co-partnership, or of any dividends, in­
terests, or profits payable in respect of such shares 
shall be capable of being set off; and no claim in 
reconvention shall be brought on account of any such 
share or dividends or profits against any demand 
which the said General Estate and Orphan Chamber 
may have against such member on account of any 
other matter or thing whatsoever; but all proceed­
ings in respect of such other n1atter or thing may be 
carried on as if no claim or demand existed in respect 
of such capital stock, or of any dividends, interests, 
or profits payable in respect thereof. 

Two rlirPctors to exc- XIII. It shall and Illav be lawful for any two 
cute deeds, &c. J 

directors of the said General Estate and Orphan 
Chamber to execute any bond or other act for and 
on behalf of the said General Estate and Orphan 
Chamber, to draw up and execute any inventory or 
liquidation, distribution, or other account; and all 
such bonds, acts, inventories, and accounts so exe­
cuted shall be equally valid as if the same had been 
done and executed by every one of the members 
thereof. 

Public Act. XIV. This Act shall be deemed and taken to be a 
public .Act, and shall be judicially taken notice of by 
all j_udges, magistrates, and others, without being 
spec1ally pleaded. 
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No. 32-1861.] AN ACT [August 14, 1861. 

For Incorporating the Union Fire and Marine In­
surance and Trust Company, and enabling then1 
to sue and be sued in the name of their Secre­

tary. 

.lio. 32-1861. 

WHEREAS by a deed bearing date at Graham's Preamble. 

Town the tenth day of December, in the year 
of our Lord one thousand eight hundred and fifty-
eight, certain persons .did become co-partners to­
gether in a certain joint-stock company, called "The 
Union Fire and Marine Insurance Company," for the 
insurance of movable and i1nmovable property of 
every description against loss or damage by fire, and 
for the insurance of ships or vessels and goods, mer­
chandise and effects, or other property from risk at 
sea, or in being carried to or from such ships or 
vessels, with a capital of one hundred thousand 
pounds sterling, divided into ten thousand shares of 
ten pounds sterling each : And whereas five thou-
sand one hundred and fifty shares in the said com-
pany have been allotted, upon which the sum of 
seven thousand seven hundred and twenty-five 
pounds sterling has been paid up by the holders 
thereof as and for part of the said capital stock of 
the said company, and the remaining four thousand 
eight hundred and fifty shares have been reserved 
for the benefit of the shareholders of the said com-
pany: And whereas by a certain supplementary 
deed, bearing date at Graham's Town the twentieth 
day of Nove1nber, in the year of our Lord one thou-
sand eight hundred and sixty, and executed on 
behalf of the several shareholders of the said com-
pany by one Henry Crump, who was duly authorized 
and ernpowered in that behalf by a resolution of a 
special general meeting duly convened according to 
the conditions and provisions of the first-mentioned 
deed, it was declared and provided that the business 
of. t?e s~id company shall be extended to the ad­
l111nistration and management of such estates and 
other property as the said cmnpany shall be appointed 
to adrninister or ntanage as executors, trustees, ad-
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xo. 32- 1861.' ministrators, tutors, guardians, curators, or agents, 
either under or by virtue of a rule or order of any 
con1petent court, or by the direction of the Master 
for the ti1ne being of the Supren1e Court of this 
Colony in his official capacity, or by the last will and 
testament or by any valid act or deed of any person 
or persons whmnsoever, or by virtue of any mar­
riage settletnent, power of attorney, or otherwise, 
and that the title and designation of the said com­
pany should be "The Union Fire and Marine In­
surance and Trust Company:" .And whereas the 
directors of the said company, acting for and on 
behalf of the said shareholders, and being duly 
authorized by them in that behalf, have applied for 
an .Act to incorporate the said company as consti­
tuted under the said respective deeds, and in order 
the better to enable them to carry into effect the 
objects of the said company : 

Incorporation and I. Be it therefore enacted by the Governor of the 
style of company. C f G d H b d • h h d • d ape o oo ope, y an w1t t e a v1ce an 

consent of the Legislative Council and House of 
.Assembly, that it shall and may be lawful for the 
said persons and such others as n1ay become entitled 
to the privileges of this .Act under the provisions of 
the said respective deeds to be and continue joint­
stock proprietors of the said capital su1n of one 
hundred thousand pounds and of all such other 
sums of money as they may hereafter acquire under 
the provisions of the said respective deeds, and to 
constitute and be a company for the purposes before 
mentioned, to be carried on under the style and firm 
of "The Union Fire and Marine Insurance and 
Trust Con1pany." 

Copy of trust-deed II A f th 'd d d d J f 
with list of present • .ii copy 0 e Sal ee an a SO a copy 0 

g~~~;?:~o a;: fi~~JT;; the said supplernentary deed, duly authenticated by 
supreme Court. the secretary of the said company appointed under 

the provisions of the said deed, shall be filed in the 
office of the Registrar of the Supreme Court of this 
Oolony within one month after the passing of this 
.Act, and in like manner a return of the narnes and 
places of abode of the several persons at the tilne 
being shareholders of the said company, and of the 
names and places of abode of the chairman and of 
each director thereof, and of the secretary thereof. 
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Ill. A copy of all alterations in or additions to No.3z-Is61. 

the said deed and supplementary deed, which may ~Iterations o~ ad?i-. b d . .r • • twns to be hkew1se 
at any time e ma e In con1orm1ty With the pro- filed. 

visions therein contained, shall within three months 
after any such alteration or additions shall have 
been duly made, in the like manner authenticated, 
shall be in the same manner filed in the office of the 
said Registrar. 

IV. Whenever the transfer of any share or shares Transferofshares. 

in the said company shall be made a return, in like 
manner authenticated, shall within three months 
after such transfer shall have been made be in the 
same manner filed in the said office of the said 
Registrar, and which return shall contain the date 
of such transfer, and the name and place of abode 
of the person to whom or in whose behalf such 
transfer is made. 

V. A return in like manner authenticated shall Names of future 
• • • • directors to be also 

from time to time, as occasion shall render It neces- filed. 

sary, be filed in the office of the said Registrar of 
the name and place of abode of any person who 
shall have been appointed chairman, director, or 
secretary, in the place of any former chairman, 
director, or secretary, within three months after such 
appointment shall have been made. 

VI. A copy of or extract from the copy of the Certified copies or 
• extracts of deeds or 

said deeds, or either of them, and of any alterations retur~s to be taken 

therein or additions thereto which may have been as evidence. 

made and filed as aforesaid, and copy of an extract 
from any such returns as aforesaid which may have 
been made and filed as aforesaid, purporting to be 
certified under the hand of the Registrar of the 
Supreme Court, shall, in all proceedings, civil or 
criminal, be received in evidence as prima facie 
proof of all matters contained or recited in such 
certified copy or extract, and of the authority and 
appointment of the person or persons named therein, 
whether a shareholder, director, chairman, secretary, 
or otherwise, and of the fact of their being such 
at the date of such certificate, and such certified 
copy or extract shall be received in evidence without 
any proof of the handwriting of the said Registrar, 
or of his appointment. 

II. 2 E 
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No.32-IS6L VII. All appointments by any competent court or 
Appointment of corn- authority Or by under Or by virtue Of any last Will 
pany as executors, ' ' • • ' • 
&c., to be valid. and testmnent, codiCil, rrmrnage settlement, power 

of attorney, or any other deed or act which shall 
have been at any time previous to the passing of 
this Act, or which shall be hereafter duly made and 
executed, of the directors or secretary of the said 
company as trustees, assignees, executors, adrninis­
trators, tutors, curators, guardians, or agents; or 
as trustee, assignee, executor, administrator, tutor, 
curator, guardian or agent, as the case may be, shall 
be deemed and taken to be a valid appointment of 
the said company. 

Evidence of 5hare- VIII. In all actions, suits, and proceedings, 
holder admissible. h · d f whether civil or criminal, t e evi ence o any 

person being a shareholder of the said c01npany 
shall be admissible in like manner as if such person 
were not a shareholder thereof. 

Actions to be brought IX. All actions, suits, and proceedings at law to 
by secretary. 

be brought for or on behalf of the said company 
against any person or persons, bodies politic or 
corporate, or others, whether shareholders of the 
said company or otherwise, for or on account or in 
respect of any debt, claim, or demand due to the 
said company, or for or on account or in respect of 
any other matter or thing relating to the concerns 
of the said company, shall and may after the passing 
of this Act be brought and maintained in the name 
of the then secretary of the said company, as the 
nominal plaintiff, applicant, or petitioner for and on 
behalf of the said cmnpany, and all proceedings of a 
crirninal nature for any fraud, crime, or offence com­
mitted ~gainst the said company or their property, 
or with intent to injure or defraud the said company 
shall and may, subject to the provisions of any Act, 
law, or Ordinance which may be in force or which 
may hereafter be enacted in that behalf, be prose­
?uted for and on behalf of the said company by an~ 
In the name of such secretary as aforesaid as nomi­
nal prosecutor, and in any indictment or information 
it shall be sufficient to describe the property of the 
said company as the property of such secretary, and 
any offence against or with intent to injure or de-
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fraud such secretary as aforesaid ; and all actions, No. 32-1861. 

suits, and proceedings at law to be brought by any 
person or persons, bodies politic or corporate, or 
others, whether shareholders of the said cmnpany 
or otherwise, against the said company, shall and 
may be brought and maintained against such secre-
tary as aforesaid, as the nominal defendant or 
respondent for and on behalf of the said company, 
and not against the said c01npany or the directors 
or shareholders thereof, or any of them. And no 
action, suit, or proceeding as aforesaid shall abate, 
discontinue, or be rendered ineffectual by reason of 
the death, removal, or resignation of such secretary, 
but in any such event and as often as the same may 
occur the name of the secretary for the time being 
shall be substituted in the subsequent proceedings. 

X. It shall and may be lawful for the secretary of se~retary ~ay bring 
• • • • • • actwns agamst officer 

the said company to bnng and maintain any actiOn, or shareholder. 

suit, or other proceeding at law against any person 
being an officer or shareholder of the said cmnpany, 
for or on account of any claim or den1and which the 
said company may have against such person, in like 
manner as if he were not an officer or shareholder 
thereof. 

XI. It shall and may be lawful for any person Any officer or share-

b 
. . holder may bring ac-

eing an officer or shareholder of the Said company tionagainstsecretary. 

to bring and maintain any action, suit, or other 
proceeding at law against the secretary of the said 
company for or on account of any claim or dernand 
which he may have against the said corn pan y, in 
like manner as if he were not an officer or share-
holder thereof. 

XII. No claim or dmnand which any shareholder sha:e.incapitalstock 
• or dividends not to be 

of the said company rnay have in . respect of his ~~tc~!;a~~~st claims 

share of the capital stock of the said company, or 
of any dividends, interest, or profits payable in 
respect of any such share shall be capable of being 
set off, and no claim in reconvention shall be brought 
on account of any such share, dividends, interest, or 
profits against any clain1 or dernand which the said 
company may have against such shareholder on 
account of any other matter or thing whatsoever, 
but all proceedings in respect of such other rnatter 
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No. 32-1ss1. or thing may be carried on as i~ no clai1n or demand 
existed in respect of such capital stock . or of any 
dividends, interest, or profits payable In respect 
thereof. 

Two directors ma! XIII. It shall and may be lawful for any two of 
execute bonds, poll- • • d k 
cies, &c. the directors of the sa1 company to ma e and 

execute for and on behalf of the said company any 
bond, deed, policy of insurance, inventory, liqui­
dation, distribution, or other account, or any act or 
instrument whatsoever, and every such bond, deed, 
policy of insurance, inventory, account, act, and 
instrument shall be as valid and effectual to and for 
all intents and purposes as if the same had been 
made, done, and executed by all or any of the 
directors or shareholders thereof. 

Public Act. XIV. This Act shall be deemed and taken to be 

Preamble. 

a public Act, and shall be judiciously taken notice 
of as such by all judges, magistrates, and others, 
with or without being specially pleaded. 

No. 33-1861.] AN ACT [August 14, 1861. 

To Incorporate the Cape Town and Green Point 
Tramway Con1pany. 

WHEREAS it is desirable and expedient that a 
company should be forn1ed and incorporated 

for the purpose of constructing, maintaining, and 
working a line of tramway from Sea Point to 
Somerset Road, vVaterkant, Bree-street, Strand­
street, Long-street, Wale-street, and Burg-street, to 
Market-square, Cape Town: A.nd whereas certain 
steps have already been taken by the appointment 
of a provincial committee, and the subscription of a 
fund considered sufficient to defray preliminary 
expenses toward the promotion of this object: A.nd 
whereas it has been made to appear by plans, sec­
tions, and estimates lodged in the Deeds Registry 
Office that the cost of constructing such tramway 
will not exceed the capital of the company : And 
whereas jt is dee1ned desirable that the liability of 
shareholders in the said company should be limited 
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to the amount of their respective shares: Be it there- No.33-1861. 

fore enacted by His Excellency the Governor of the 
Cape of Good Rope, with the advice and consent of 
the Legislative Council and Rouse of Assembly there-
of, as follows : 

I. The several persons who are or shall become Incorporation and 

shareholders in the said company, their respective style. 

executors, administrators, successors, and assigns, 
shall be and are hereby united into one body cor-
porate, under the name and title of the ''Cape Town 
and Green Point Tramway Company," for the pur-
pose of constructing a tramway, with all necessary 
sidings and appurtenances from Sea Point, at or 
near the point marked on the plan aforesaid, to 
Somerset Road, W aterkant, Bree-street, Strand-
street, Long-street, Wale-street, and Burg-street, 
to Market-square, Cape Town; and the company 
hereby incorporated by the name aforesaid shall 
have perpetual succession and a common seal, and 
by such name shall and 1nay, from time to time, sue 
and be sued, in1plead and be impleaded, answer and 
be answered unto in any competent court, and shall 
have power to take, purchase, and hold lands, build-
ings, hereditaments, and possessions, and also all other 
property, chattels, or effects whatsoever; and such 
lands or other property, subject to any engagements 
affecting the sanw, shall be vested in the company 
by its corporate name, and without the necessity of 
each individual shareholder being mentioned in the 
deed or deeds of transfer, grant or grants or con-
veyances thereof. 

II. The capital of the company shall be ten Capitalofcompany. 

thousand pounds, in two thousand shares of five 
pounds each, and such shares shall be numbered in 
arithmetical progression, beginning with nun1ber 
one, and each share shall be distinguished by its 
appropriate n urn ber. 

Ill. Subscription lists for shares in the said coin- subscription lists for 

h d d h d d .r ll W shares to be opened. pan y s all be opene an ea e as 10 ows : "' e, 
whose names are hereunder written, hereby agree 
with each other to become shareholders in the Cape 
Town and Green Point Tramway Company, incor-
porated by Act of Parliament, and to take each of 
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no.33-1861. us the number of shares set opposite our respective 
narr1es ; " and every such list shall be signed by the 
shareholder himself, or by his lawfully authorized 
attorney; and all such lists shall be preserved by 

Subscribers bound by the directOrS of the Said COmpany ; and the share-
terms thereof. h Id • • h 1' h 11 f th t t' b o ers signing sue ISts s a rom a Ime e 

bound to each other for the due fulfilment of the 
several obligations by this Act imposed upon the 
shareholders in the said company as fully and amply 
as if every shareholder had executed a trust-deed 
containing all and singular the provisions and stipu­
lations of this Act. 

Liability of share- IV. N 0 more than five pounds in all shall be due 
holders limited. 

or payable in respect of any share in the said com-
pany, and the liability of any shareholder shall be 
and is hereby limited to the payment of that amount 
in instalments as hereinafter mentioned. 

Shares to be paid up V. The amount of the shares in the said company 
byinstatments. shall be paid in manner following, namely,-two 

shillings per share in cash on subscribing, and the 
remaining four pounds eighteen shillings per share 
by instalments not exceeding ten shillings per share 
each, ·which instalments it shall be lawful for the 
directors to call up upon giving a notice to that 
effect of not less than one month in the Government 
Gazette and one or more of the local newspapers. 

H?w if shareholder VI. If at the time appointed for the payment of 
fails to pay call. 

any call as aforesaid any shareholder shall fail to 
pay such call, it shall be lawful for the company to 
sue such shareholder for the amount thereof in any 
court having competent jurisdiction, and to recover 
the same with interest at the rate of six per cent. 
per annum from the day on which such call shall 
have become due and payable. 

Shares may be de- VII. If any shareholder fail to pay any call pay­
clared forfeited. able as aforesaid within one month from the time 

appointed for the payment of such call, the directors 
ma;y~ at a .meeting duly convened by a resolution in 
wnting, signed by not less than three of their num­
ber, declare such share or shares forfeited, whether 
the company shall have sued for the amount of such 
call or not; and the said directors may forthwith 
dispose of them to any other person or persons, and 
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if needful issue fresh certificates of shares to the Ko.33-1861. 

person or persons purchasing such forfeited shares. 
VIII. The general management of the affairs of seven directors to be 

h 11 b d 
. elected. 

the company s a e veste In seven directors who 
shall be elected by a ballot at a general meeting of 
the shareholders duly convened for that purpose: 
Provided, always, that no person shall be competent 
to be a director who shall not possess in his own 
right ten shares in the stock of the company. 

IX. That Petrus Emmanuel de Roubaix, Hercules First directors of the 

Crosse J arvis, Thomas W atson, J ames Murison, J an company. 

Leibbrandt, Ralph Henry .Arderne, and Marthinus 
Melck van Reenen shall be the first directors of the 
said cornpany, and shall so continue until other 
directors are appointed in their place, or they or any 
of them die, resign, or be removed, or become in-
capacitated as hereafter mentioned. 

X . .At the Jneetings held for the election of direc- Proportion of votes to 

tors or any other purpose connected with the affairs shales. 

of the company the shareholders present, either per-
sonally or by proxy, shall vote according to the 
following scale, namely: 

The holder of any number of shares less than ten, 
one vote. 

" 
of not less than ten shares and up­

wards, two votes, and no more. 

XI. .Any director becoming insolvent, or being Director when dis­

absent from the Colony for six months, or who shall qualified. 

cease to be the holder of ten shares as aforesaid shall 
become disqualified and his seat be declared vacant. 

XII. In case the conduct of any director who Director may be re­

shall be so elected shall at any time be such that his moved from office. 

continuance in office would, in the opinion of at 
least thirty shareholders holding not less than one 
hundred and fifty shares, be prejudicial to the 
interests of the company, and notice thereof shall 
have been given to the directors in writing, the 
directors shall thereupon call a general meeting of 
proprietors for the purpose of determining whether 
such director shall continue in office : Provided, Notice of meeting for 

l ' • f removal of director. 
a ways, that not less than twenty-one days notice o 
such n1eeting, and the purpose for which it is held, 
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No. 33- 186L shall be given in the Government Gazette and one 
or more local papers, in which case it shall be lawful 
for a majority of the proprietors at such meeting to 
remove such director from his office. 

mrectorsto be elected XIII. The whole of the directors shall go out of 
annually. office annually, but shall be eligible for re-election: 

Provided, however, that if from any cause whatever 
no election should take place, the said directors shall 
remain in office until such time as other directors 
shall be appointed and consent to act. 

Directors to choose XIV. The directors at their first meeting shall 
permanent chairman, • h · f h 1 h 
and in his ~bsence appoint a c anman rom amongst t emse ves, w 0 
temporary chanman. shall preside at all meetings of the directors ; and in 

case of his absence the directors present shall by a 
rnajority of votes elect a chairman for the meeting, 
such chairman to have a vote as a director, also to 
have a casting vote, if there be an equality of 
votes; and at all meetings of shareholders they shall 
make choice of a chairman from among their num­
ber, who shall preside and have a vote as a share­
holder, and also a casting vote if there be an equality 

Quorum. of votes. Three directors shall form a quorum and 
be competent to perform all acts which the directors 
are empowered to do and perform. 

~~~:~ld::.eting of XV. The annual general meeting of shareholders 
shall be held in Cape Town on some day in the 
third week in July in each year, and a report shall 
be submitted to such meeting, setting forth the 
position and prospects of the company, together with 
an account of receipts and expenditure during the 
year ending 30th June preceding. 

Special meetings. XVI. In addition to the annual general rneet-
ings, general meetings of the company may be held 
for special purposes upon a requisition, in writing, 
setting forth such purpose, signed by not less than 
thirty shareholders, holding collectively not less than 
one hundred and fifty shares, and sent in to the 
chairman of the directors : Provided, however, that 
notice of such meetings, together with the purpose 
thereof, shall be published in the Government 
Gazette, and one or rnore of the local papers, at least 
twenty-one days previous; and pro.vided, also, that 
no business except that described and set forth in 



Digitised by the University of Pretoria, Library Services, 2016.

'l'RAMWAY INCORPORATION ACT. 425 

the published notice shall be brought before any such No.ss-1861. 

meetings. 
XVII. The accounts of the company shall be A~ditors to be ap­

audited annually by two auditors, not being di- pomted. 

rectors, such auditors to be appointed by the share-
holders at each annual general meeting: Provided, 
however, that no person shall be eligible to act as 
an auditor unless he shall be the proprietor of at 
least ten shares in the capital stock of the company. 

XVIII. It shall and rnay be lawful for the said Directors may enter 
' f h · d d h h b upon lands and re-directors 0 t e Sal company, an t ey are ere y move materials. 

authorized to enter upon all lands, and there to dig 
for, excavate, and carry away all such materials as 
may be required for the construction and rnaintain-
ing of the said tramway, and that the extent of land, 
streets, and roads taken for the said tramway shall 
not exceed the width of five feet for the said line : 
And provided, further, that the proprietors of the Owners to be corn-

. l d . l d d . d pensated. said an s or ma ten a s so use an carne away 
shall be paid by the directors a full and sufficient 
sum by way of recompense for the value of such land 
or materials or for any damage which may be done 
by reason thereof: And provided, also, that in the 
event of the directors of the said company and any 
such proprietor not being able to agree upon the surn 
to be paid by the said directors and accepted by such 
proprietor, then the said directors shall cause to be 
served upon such proprietor a written notice, offering 
as recompense or compensation whatever suin of 
money they shall deem sufficient, and requiring such 
proprietor to state in writing to the said directors or 
to some person by thern appointed, within a certain 
limited time to be specified in the said notice, whether 
he or they are willing to accept the surn therein 
mentioned or not; and further stating that, in case 
he or they shall refuse to accept the sum offered or 
shall neglect to reply to the said notice, then the said 
~irectors shall call upon such proprietor, within such 
time as aforesaid, to refer to arbitration the amount Arbitration. 

of recompense or compensation to be paid to him, 
and for that purpose to transmit to the said directors 
or the person so appointed by them the name of some 
person whorn he or they shall select to be an arbi-
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No.
33

-
186

L trator upon such arbitration, and the said directors 
or other person as aforesaid, upon receiving the name 
of the person so selected, shall nominate a second 
arbitrator, and the said arbitrators shall choose a 
third arbitrator, and the said directors shall cause 
a deed of submission to be prepared, which shall be 
signed by a quorum of the said directors, or the 
person so appointed and by the person claiming such 
recompense or compensation as aforesaid, and which 
shall clearly set forth the matter to be determined by 
the said arbitrators, and the said arbitrators or any 
two of them shall be authorized to fix and determine 
the amount of compeNsation to be paid as aforesaid, 
according to what they shall consider fair and reason­
able, and the award of the said arbitrators or any 
two of them shall be made a rule of the Supreme 
Court, and shall be binding and conclusive, and may 
be pleaded in bar of any action or proceeding at law 
brought for or on account of the subject-matter; and 

~~wc~~E!~~~ti~~i~= in case such person as aforesaid claiming such recom­
~~~~~ra~fo!~orcer~~ecl~ pense or compensation shall neglect or refuse to name 
the award. some person to be such arbitrator as aforesaid or to 

sign the said deed of submission, then it shall be 
lawful for the said directors and they are hereby 
authorized to lodge in some joint-stock bank in Cape 
Town the sum of money offered by them as aforesaid, 
for or on account and at the risk of such person 
or persons as aforesaid, who shall at all times be 
entitled to draw the same out of the said bank as his 
or their absolute property; and the said directors, 
upon so lodging the said sum, shall be authorized 
and entitled to take and use the land or materials in 
question as freely as if the said sum had been agreed 
upon between the parties as the sum to be paid or 
had been awarded by the arbitrators, and as if all 
acts by law required for vesting in the said company 
a sufficient title to the use of and property in the 
land or materials aforesaid had been duly done and 
performed. 

Direction or tramway. XIX. That the said tramway shall commence at 
Sea Point as aforesaid, and shall be laid along the 
main road in the rnunicipality of Green Point to 
Somerset-road, thence to W aterkant, thence to Bree-
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street, thence to Strand-street, thence to Long-street, No.33-186L 

thence to Wale-street, thence to Burg-street, to 
Market-square, Cape Town: Provided, always, that 
it shall be lawful to the said company to extend, 
deviate from, and vary the said line and to carry the 
said tramway along any other land, streets, or roads 
than those mentioned, upon the consent of the owners 
of such lands and of the n1unicipality of Cape Town 
or Green Point within whose limits said proposed 
variation shall be being first properly had and 
obtained. 

XX Provided always that so much of the said C!tyengineerto.super-
. • ' ' vrse constructtan of 

tramway as shall be laid down within the limits of p~rti_on of tramway 
wrthm Cape Town. 

the 1nunicipality of Cape Town and the works con-
nected thereunto shall be laid down and executed 
under the supervision of the City Engineer and sub­
ject to his approval; and provided, also, that the 
roadway between the rails of the said tramway 
within the limits of the municipalities of Cape Town 
and Green Point respectively shall be maintained in 
good and efficient repair at the costs and charges of 
the Said COmpany; and that all damage done tO the Damage to roads, 

• d £ 'd h b 'd streets, &c., to be main roa a oresal ' or to t e streets, n ges, made good by corn-

sewerage, and property of either of the said munici- pany. 

palities by reason of any work or works performed 
and executed by the said company shall in like 
manner immediately or as soon as practicable be 
made good at the proper costs and charges of the 
Said COmpany: and provided, also, that the COffi- Municipality may • • f h . . . 1. . f C take up part of tram-illlSSIOners 0 t e respective mun1c1pa I tieS 0 ape way when necessary. 

Town and Green Point shall have the right at all 
times to take up, and shall and may from time to 
time, at their own proper costs and charges, take up 
any part of the said tramway which it shall be found 
necessary to take up for the purpose of constructing 
or cleaning drains or sewers, or laying down or 
replacing water-pipes, or for any other municipal or 
public purpose; and all such part or parts of the 
said tramway so taken up as aforesaid shall be again 
properly relaid as speedily as may be, at the cost and 
expense of the said commissioners: Provided, further, Company may be 

th t 'f . h 'd l' f compelled to take up a 1 at any time t e Sal Ine 0 tramway Or any tramway at twelve 

part thereof should be found to be injurious to either months' notice. 
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.vo.33-186I. of the aforesaid municipalities, the company shall 
upon twelve months' notice given by the commis~ 
sioners of the municipality making complaint, take 
up the line of trarnway, or such portion thereof as 
may be objected to. 

~ot to obstruct traf- XXI. Nothing in this Act contained shall autho­
fic. rize the said cornpany in any manner to obstruct or 

hinder the safe passage of the ordinary traffic on the 
now existing roads and streets, but in all cases a 
sufficient space shall be left at least on one of the 
sides of the said roads or streets to allow all carriages, 
cattle, and passengers to pass the carriages on the 
said tramway in a safe and convenient rnanner. 

sh~~;rehoider to be XXII. At any general or special meeting of the 
regtstered three • 
months before he can shareholders, no shareholder shall be entitled to vote 
vote. in respect of any share or shares until he shall have 

been registered as the proprietor thereof, for a period 
of at least three months previous to such meeting. 

Who may vote by XXIII. N 0 shareholder residing within twenty 
rroxy. Iniles of Cape Town, where the meetings of the corn­

pan y shall be held (except females holding shares in 
their own right, and persons unable from illness to 
attend) shall be allowed to vote by proxy; and the 
proxy of such females or shareholders suffering 
from illness or being resident beyond twenty miles 
of the place of meeting shall be to the effect as 
follows: 

Form of proxy. 

Votes how to be 
taken. 

I, A. B., of------, one of the shareholders 
of the Cape Town and Green Point Tramway 
Company, do hereby authorize and appoint 
C. D., of------, to be my proxy at a1l 
n1eetings of the shareholders of the said com­
pany, and to vote for me thereat upon all 
matters and things proposed relative to the 
concerns of the company, unless I shall be 
personally present. 

Witness my hand at------, this---­
day of-----, 18-. 

A. B. 

XXIV. All resolutions of shareholders at meetings 
shall be determined by a show of hands, but any 
shareholder, feeling dissatisfied with such decision, 
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may dmnand a ballot, which ballot shall forthwith No. 33-1861. 

be proceeded with, the votes being given in writing, 
and reckoned according to the rule in that behalf 
hereinbefore provided; and in the event of votes 
being equally divided, the chainnan of the n1eeting 
shall decide the question by his casting vote. 

XXV . .A. full and complete register of "the share- Register of share-
. h h ll b £ h . holders to be open for holders Ill t e company s a . e open or t e In- inspection. 

spection of the public at all reasonable times, on the 
payment of a fee of one shilling for each inspection; 
and, further, any shareholder Inay require from the 
secretary of the company for the time being a certifi-
cate of the shares held by such shareholder in the 
company, which certificate shall at all times be deemed 
sufficient evidence of the interest held in the con1pany 
by the respective parties to w horn the same shall be 
granted; and the certificate so to be granted shall 
be of the following form, to wit : 
Certificate of Share in the Cape Town and Green certificateofshare. 

Point Tramway Company. 
This is to certify that .A. B., of , 

is proprietor of shares in the Cape Town 
and Green Point Tramway Company, incor­
porated by Act of the Colonial Legislature, 
subject to the provisions and regulations of the 
said company. 

Given under the common seal of the company, 
this day of , 18-. 

XXVI. Any shareholder may transfer his share Transfer of shares. 

or shares, by endorsement upon each certificate, 
specifying the person to whom such share is trans-
ferred; but no such transfer shall have any force 
or effect as regards the affairs of the company until 
~registration of the same shall have been duly made 
In the books of the company, three directors shall 
have certified their consent, in writing, to such trans-
fer, and the assignee or transferee shall, either in 
person or by attorney, acknowledge his proprietor-
ship in substance as follows : 

I C. D. do hereby acknowledge to have received Acknowledgment of 
' ' ' tr.msfer. 

by transfer, from E. F.,--- shares, No.--, 
in the Cape Town and Green Point Tra1nway 
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No. 33-1861. Company, subject to the conditions, regulations, 
and provisions of the Act of incorporation of 
the said company. 

Liability •transferred XXVII. Any shareholder transferring his share 
with share. or shares as aforesaid shall be wholly released and 

discharged from all liability in respect thereof from 
date of registration, and the person to whom the 
same is transferred shall be subject to all and singular 
the same liabilities in respect of such share or shares 
as if such person had been the original shareholder. 

pirectors may enter XXVIII. The board of directors of the company 
mto contracts, ap- • 
point officers and re- is hereby empowered to enter Into contracts for the 
move them. • 

supply of work or matenals necessary for the con-
struction, maintaining, and working of the said 
tramway, and may also appoint and employ engineers, 
overseers, masons, carpenters, navvies, or such other 
workmen as it may deem necessary for carrying out 
the provisions of this Act, and also to remove or dis­
miss any such persons and employ others in their 
stead; and to fix the duties and salaries of all such 
persons, and generally all matters and things neces­
sary for the due and effective management of the 
affairs of the company. 

When directors may XXIX So soon as the whole of the capital of the borrow money. • 

company shall have been subscribed, and not less 
than one half thereof shall have been paid up and 
expended, it shall be lawful for the directors frmn 
time to time, when duly authorized thereto by the 
shareholders at a special meeting convened for the 
purpose, to borrow money on security of the under­
taking and the future calls on the shareholders, and 
of the expected earnings of the line, the interest on 
such loan to be a first claim upon the net profits of 
the working of the tramway. 

Dividf'nds how to be XXX Th f d'• 'd d b 'd h 
determined. • e amount 0 lVl en S to e pal to t e 

shareholders in the said company shall be determined 
by the directors for the time being, subject to the 
approval of the shareholders present at the annual 
general meeting: Provided, however, that no divi­
dend shall be paid whereby the capital stock shall be 
in any way reduced. 

Directors to frame xx· XI s . h ll b h 
tariffofcharges. • 0 SOOll as It S a e made to appear t at 
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the line of tramway is in a fit condition for traffic, No. 33-1861. 

the directors for the time being shall frame a tariff 
of charges for the conveyance of passengers and 
goods, and such tariff shall be published in the 
Government Gazette, for general information : Pro-
vided, always, that the rates so chargeable may from 
time to time be altered by the directors ; and, further, 
that the directors shall be entitled to recover, by 
legal process, all such charges as shall be in force 
for the time being from the owners of goods, articles, 
or things conveyed by the company on the said line, 
and shall, moreover, have the right of retaining such 
goods, merchandise, articles, or things until the 
charges appertaining to the same shall have been 
duly paid. 

XXXII. The right to and property in all and Proper~y 0~ company 
• l h k b • . vested m directors. smgu ar the eart wor s, ndges, culverts, matenals, 

rolling-stock, and everything appertaining to the 
said tramway constructed under this Act shall be 
vested in the board of directors for the time being. 

XXXIII In any action or suit which may be Directors how to sue • and be sued. 

brought by or against the said directors, in their 
capacity as such, it shall and may be lawful for such 
directors to sue or be sued by the style or description 
of " The Directors of the Cape Town and Green 
Point Tralnway Company :" Provided, always, that Competent as wit­

no director or ·shareholder shall be deemed to be an ~~~~~~:sn~r ~~tA~led to 

incompetent witness in any suit or proceeding as 
aforesaid, by reason of his holding the office of 
director or of holding shares in the said company : 
And provided, also, that the said directors shall be 
repaid, out of the funds of the company, under 
the provisions of this .Act, all costs and expenses 
which they shall incur by reason of bringing or de­
fending any suit or action, unless such suit or action 
shall have arisen from their own gross negligence 
or wilful de fault. 

XXIV. The chairman and directors, for the tin1e Remuneration to 

being, may receive, out of the clear profits of the ~:;.rman and direc-

company, such sum or sums of money, by way of 
remuneration for their trouble, as the majority of the 
shareholders shall determine at the annual general 
mee6ng. 
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No.=.a6I. XXXV. It shall be lawful for ~he said company, at 
Capital may be in- any time hereafter by a resolutiOn duly passed by 
creased to extend the • ' • 
tramway. a majonty of two-thirds of the shareholders present 

at a general or special meeting properly convened 
after notice given, as in manner hereinbefore pro­
vided, of the purpose of such Ineeting, to increase 
the capital of the said company by a sum not exceeding 
ten thousand pounds for the purpose of extending 
the said tramway in such manner as the said meet­
ing shall decide. 

How additiOJ?-al capi- XXXVI. Such additional capital sum of ten 
tal may be raised. thousand pounds shall be raised, either by creating 

and issuing additional shares of five pounds each or 
l?Y increasing the value of the original shares, as the 
shareholders present at such meeting as last aforesaid 
shall decide. 

~~!~~~~ld~;:ri~\\~~~1 XXXVII. No more than five pounds in all shall 
be due in respect of any additional share or any 
increase in the value of the said original shares, and 
the further future liability of any shareholder arising 
out of any extension of the said tramway shall be 
and hereby is limited, in case of such extension, to 
the payment of a sum not exceeding five pounds per 
additional share, or the amount of the increased 
value of the original share, as the case may be. 

~~~!~~~a\!~:;e~o~ XXXVIII. The amount of the additional shares, 
to be paid. or of the increased value of the original shares, shall 

be paid as in manner provided in the fifth section 
of this Act, and may be recovered or forfeited as 
in manner provided in the sixth and seventh sections 
of this Act. 

~~[.ation and title of XXXIX. This Act shall continue in force until 
the 1st day of July, 1882, and may be cited for all 
purposes as the " Cape Town and Green Point Tram­
way Company Act, 1861." 
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No. 34--1861.] [August 14, 1861. No. 34-Isst. 

To Incorporate the Sea Point Water-works 
Cmnpany. 

WHEREAS it is desirable and expedient, for the Preamble. 

better supply of water to the inhabitants of 
Sea Point and Green Point, that a company should 
be formed and incorporated for the purpose of laying 
a line of water-pipes from a certain stream running 
now below the Round House on the property of His 
Honour Sir W illiam Hodges, Chief Justice, across 
the waste and pasture land of said property ; thence 
across ground the property of the Cape rrown 
Municipality or Her Majesty's Board of Ordnance; 
thence in a north -easterly direction across other 
waste land, the property of the Cape Town Muni­
cipality; thence in a northerly direction across the 
lower part of the grazing land of the estate " Clif-
ton," the property of J. D. Thomson, Esq.; thence 
across waste land, the property of the Cape Town 
Municipality; thence in a north-westerly direction 
across the grazing ground on the lower part of the 
farm "Botany Bay," the property of Thomas W at-
son, Esquire; thence across the arable land of His 
Honour Sir "'\Villiam Hodges to the reservoir to be 
constructed, as marked upon the diagram lodged in 
the Deeds Registry Office: And whereas a pro.­
visiona] contract has been entered into with the said 
Sir William Hodges, whereby he has consented to 
yield to the con1pany such rights as he possesses in 
and over the stream, upon condition that a certain 
quantity and proportion of the said water therein 
shall belong to him and his assigns, and be pla€ed 
by the company at his and their disposal from and 
out of the reservoirs or from and out of the mains 
of the said company, in the manner hereinafter 
provided: And whereas it has been made to appear 
from surveys and estimates duly made and prepared 
that the cost of laying the aforesaid line of water-
pipes with its necessary adjuncts will not exceed 
~wo thousand two hundred pounds: And wheTeas 
It is deemed desirable that the liability of share-

II. 2 F 
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No.s4-IssL holders in the said company should be limited to the 
an1ount of their respective shares : Be it therefore 
enacted by His Excellency the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legi~lative Council and House of Assembly thereof, 
as follows: 

Creation and style of I. The several persons who are or shall become 
company. shareholders in the said company, their respective 

executors, administrators, successors, and assigns, 
shall be and are hereby united into one body corpo­
rate, under the name and title of the "Sea Point 
Waterworks Company," for the purpose of laying a 

Directio!l of line of line of water-pi1)eS from a certain stream running 
water-p1pes. . • 

now below the Round Rouse on the property of HIS 
Honour Sir W illiam Hodges, Chief Justice, across 
the waste or pasture land of said property ; thence 
across ground the property of the Cape Town Muni­
cipality or Her Majesty's Board of Ordnance; thence 
in a north-easterly direction across other waste land, 
the property of the Cape Town Municipality; thence 
in a northerly direction across the lower part of the 
grazing land of the estate "Clifton," the property of 
J. D. Thomson, Esq. ; thence across waste land the 
property of the Cape Town Municipality; thence in 
a north-westerly direction across the grazing ground 
on the lower part of the farm "Botany Bay," the 
property of Thomas W atson, Esquire; thence across 
the arable land of His Honour Sir Williarn Hodges 
to the reservoir to be constructed as marked upon the 
diagram lodged in the Deeds Registry Office ; and 
the company hereby incorporated by the name afore­
said shall have perpetual succession and a common 
seal, and by such name shall and may from tirne to 
time sue and be sued, implead and be impleaded, 
answer and be answered unto in any competent 
court, and shall have power to take, purchase, and 
hold lands, buildings, hereditaments, and possessions, 
and also all other property, chattels, or effects what­
soever; and such lands or other property subject 
to any engagements affecting the same shall be 
v~sted in the company by its corporate name, and 
Without the necessity of each individual shareholder 
being mentioned in the deed or deeds of transfer, 
grant or grants or conveyances thereof. 
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II. The capital of the company shall be t.wo No. 34-1861. 

thousand five hundred pounds, in five hundred Capitalofcompany. 
shares of five pounds each, and such shares shall 
be numbered in arith1netical progression, beginning 
with number one, and each share shall be distin-
guished by its appropriate number. 

IlL Subscription lists for shares in the said corn- Subscription l~sts_for shares, and obligatiOns 
pany shall be opened and headed as follows :-"we, of subscribers. 
whose names are hereunder written, hereby agree 
with each other to become shareholders in the Sea 
Point Waterworks Company, incorporated by Act 
of Parliament, and to take each of us the number 
of shares set opposite our respective nanws;" and 
every such list shall be signed by the shareholder 
himself or by his lawfully authorized attorney; and 
all such lists shall be preserved by the directors of 
the said company; and the shareholders signing 
such lists shall from that time be bound to each other 
for the due fulfihnent of the several obligations by 
this Act imposed upon the shareholders in the said 
company, as fully and amply as if every shareholder 
had executed a trust-deed containing all and singular 
the provisions and stipulations of this Act. 

IV. No more than five pounds in all shall be due uabmt:v o.f . each . . . shareholder limited. 
and payable 1n respect of any share 1n the sa1d 
company, and the bability of any shareholder shall 
be and is hereby limited to the payment of that 
amount in instalments as hereinafter mentioned. 

V. The amount of the shares in the said company Howsharestobepaid 
shall be paid in manner following, namely,-ten up. 
shillings per share in cash on subscribing, and the 
remaining four pounds ten shillings per share by 
instalments, not exceeding ten shillings per share 
each, which instalments it shall be lawful for the 
directors to call up upon giving notice to that effect 
of not less than one rnonth in the Government 
Gazette and one or more of the local nevvspa pers. 

VI. So soon as three hundred and fifty shares When works may be 

shall have been subscribed for and the deposit ofcommcnced. 
ten shillings paid per share, and no sooner, it shall 
be competent for the directors to commence the 
works contemplated in this Act, always, however, 
excepting the expenditure which may be incurred 



Digitised by the University of Pretoria, Library Services, 2016.

436 WATERWOUKS COMPANY INCORPORATION ACT. 

No.34-Isat. in procuring this Act of incorporation, and other 
~~~r~~~l~!~~~~iin~1;; necessary expenses. in establ.ishjng the company. 
be sued. VII. If at the t1me appmnted for the payment of 

any call as aforesaid any shareholder shall fail to pay 
su~h call, it shall be lawful for the company to sue 
such shareholder for the amount thereof in any court 
having competent jurisdiction, and to recover the 
same, with interest at the rate of six per cent. per 
annum from the day on which such call shall have 
become due and payable. 

~~~;3~ may be ror- VIII. If any shareholder fail to pay any call pay­
able as aforesaid within one n1onth frmn the tjme 
appointed for the payment of such call, the directors 
may, at a meeting duly convened by a resolution in 
writing, declare such share or shares forfeited, 
\vhether the company shall have sued for the amount 
of such call or not ; and the said directors n1ay 
forthwjth djspose of them to any other person or 
persons, and, if needful, issue fresh certificates of 
shares to the person or persons purchasing such 
forfeited shares. 

Directors how to be IX Th 1 t f th .IT • f th elected, and who eli- • e genera managemen 0 e aualfS 0 e 
gible. company shall be vested in five directors, who shall 

be elected by ballot at a general meeting of the 
sharehplders duly convened for that purpose: Pro­
vided, always, that no person shall be cornpetent to 
be a director who shall not possess in his own right 
ten shares in the stock of the company. 

First directors of the X r]1h A d p 0 I S · p J l 
company. • _j_ at aron e ass, ar nnon oppe, 0 lan 

George Steytler, J ohannes Leibbrandt, and Wilhel­
mus J ohannes van de V en shall be appointed the 
first directors of the said cornpany, and shall so 
continue until other directors are appointed in their 
place, or they or any of them die, resign, or be re­
moved,or become incapacitated as hereafterrnentioned: 

Proportion of votes to XI At h · h Id £ 1 · f" 
shares. • t e meeting e or the e ection 0 

dire.ctors or any other purpose connected with the 
a~airs of the company, the shareholders present, 
mther personally or by proxy, shall vote according 
to the following scale, namely: 

The holder of five shares, one vote. 
, of not less than ten shares, two votes. 
, of not less than twenty shares and 

upwards, three votes, and no more. 
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XII. Any director becoming insolvent or other- xo. 34-1_861. 

wise incapacitated to act in that behalf or beino- 'Yh,lt to disquai!fY 
' l""> dtrector from retam-

absent frorn the Colony for six months, or who shall inghisseat. 

cease to be the holder of ten shares as aforesaid 
shall become disqualified and his seat be declared 
vacant. 

XIII. In case the conduct of any director who Director may be re-
• • moved from office. 

shall be so elected shall at any time be such that hiS 
continuance in office would, in the opinion of at least 
one half of the shareholders holding not less than 
two hundred shares, be prejudicial to the interests 
of the company, and notice thereof shall have been 
given to the directors in writing by at least twenty­
five shareholders holding two hundred shares, the 
directors shall thereupon call a general 1neeting of 
proprietors for the purpose of determining whether 
such director shall continue in office: Provided, 
always. that not less than tvventy-one days' notice 
of such meeting and the purposeR for which it is 
held shall be given in the Governn1ent Gazette and 
one or more local papers, in which case it shall be 
lawful for a majority of the proprietors at such 
meeting to remove such director from his office. 

XIV. The whole of the directors shall go out of !~~~~!f1~. to be elected 

office annually, but shall be eligible for re-election : 
Provided, however, that if from any cause whatever 
no election should take place, the said directors shall 
remain in office until such time as other directors 
shall be appointed and consent to act. 

XV Th d• t t th • fi t t' h Jl Permanent chairman . e Irec OrS a e1r rs . mee Ing S a to be chosen. In his 
• t h ' f t th 1 h absence, temporary appmn a c auman rom arnongs emse ves, w o chairman. 

~hall preside at all meetings of the directors; and 
In case of his absence, the directors present shall by 
a majority of votes elect a chairman for the rneeting, 
such chairman to have a vote as a director, also to 
have a casting vote, if there be an equality of votes; 
and at all n1eetings of shareholders they shall make 
choice of a chair~an from among their number, who 
shall preside and have a vote as a shareholder, and 
also a casting vote, if there be an equality of votes. 
Three directors shall form a quorum and be corn- Quoru'll. 

petent to perform all acts which the directors are 
empowered to do and perform. 
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No. 34-1861. X VI. The annual general meeting of shareholders 
Annual meeting of shall be held either in Cape Town or at Green 
shareholders. 1 · h 

Point during the second "\veek in Ju y In eac year, 
and a report shall be submitted to such meeting, 
setting forth the position and prospects of the com­
pany, together with an account of receipts and 
expenditure during the preceding year. 

Special meetings. XVII. In addition to the annual general meetings, 
general meetings of the company may be held for 
special purposes~ upon a requisition in writing set­
ting forth such purpose, signed by not less than 
twenty-five shareholders holding collectively not less 
than two hundred shares, and sent in to the chair­
man of the directors: Provided, however, that notice 
of such meetings, together with the purpose thereof, 
shall be published in the Government Gazette and 
one or more of the local papers at least twenty-one 
days previous ; and provided, also, that no business 
except that described and set forth in the published 
notice shall be brought before any such meetings. 

Auditors to be ap- XVIII. The accounts of the COinpany shall be 
pointed. 

audited annually by two auditors not being directors, 
such auditors to be appointed by the shareholders at 
each annual general meeting: Provided, however, 
that no person shall be eligible to act as auditor 
unless he shall be the proprietor of at least ten 
shares in the capital stock of the company. 

Directors may enter XIX. It shall and may be lawful for the said 
upon lands and ap- , • 
propriate waters. directors of the said company, and they are hereby 

authorized, to- enter upon and take possession of 
such water, lands, and roads, subject to the pro­
visions and stipulations contained in this Act, as 
may be required for the laying of the water-pipes 
and the construction and maintaining of the said 
water-works, and for any other necessary purpose 
relating to the execution of this Act, and also to 
enter upon all lands, and there to dig for, excavate, 
an~ carry away all such materials as may be re­
quued for the construction and maintaining of the 

Owners to be corn- said water-works : And providAd further that the 
pensated. • • ' ' 

propnetors of the smd water, lands, or materials so 
t~ken, used, and carried away shall be paid by the 
duectors a reasonable sum by way of recompense for 
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the value of such water, land, or materials, or for No. 34-1861. 

any damage which may be done by reason thereof: 
And provided, also, that in the event of the directors 
of the said company and any such proprietor not 
being able to agree upon the sum to be paid by the 
said directors and accepted by such proprietor, then 
the said directors shall cause to be served upon such 
proprietor a written notice, offering as recmnpense 
or compensation whatever sum of 1noney they shall 
deem sufficient, and requiring such proprietor to 
state, in writing, to the said directors, or to some 
person by them appointed, within a certain limited 
time to be specified in the said notice, whether he or 
they are willing to accept the sum therein mentioned 
or not; and further stating that in case he or they Arbitration. 

shall refuse to accept the sum offered, or shall 
neglect to reply to the said notice, then the said 
directors shall call upon such proprietor within such 
time as aforesaid, to refer to arbitration the a1nount 
of recompense or cornpensation to be paid to him, 
and for that purpose to transmit to the said directors, 
or the person so appointed by them, the nan1e of 
some person whom he or they shall select to be 
an arbitrator upon such arbitration, and the said 
directors or other person as aforesaid, upon receiving 
the name of the person so selected, shall nominate 
a second arbitrator, and the said arbitrators shall 
choose a third arbitrator, and the said directors shall 
cause a deed of submi::;sion to be prepared, which 
shall be signed by a quorum of the said directors 
or the person so appointed and by the person 
clain1ing such recompense or compensation as afore-
said, and which shall clearly set forth the matter 
to be determined by the said arbitrators, and the said 
arbitrators or any two of them shall be authorized 
to fix and determine the ainount of compensation to 
be paid as aforesaid, according to what they shall 
consider fair and reasonable, and the award of the 
said arbitrators or any two of them shall be made 
a rule of the Supreme Court, and shall be binding 
and conclusive, and rnay be pleaded in bar of any 
action or proceeding at law brought for or on account 
of the subject-rnatter; and in case such person as 
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No. 34-1861. aforesaid claiming such recompense or compensation 
shall neglect or refuse to name son1e person to be 

u party claiming; such arbitrator as aforesaid or to sign the said deed 
recompense decline • • h • 1 11 b 1 f 1 f' l · d 
to proceed to arbi- of submlSSlOil, t en It S la e avV U Or t le Sal 
tration or rE>ject • h h b 1 ' d l d 
award. directors and t ey are ere y aut wnze to 0 ge 

in some joint-stock bank in Cape Town the sum of 
money offered by them as aforesaid, for or on account 
and at the risk of such person or persons as afore­
said, who shall at all tirnes be entitled to draw the 
same out of the said bank as his or their absolute 
property; and the said directors upon so lodging the 
said sum shall be authorized and entitled to take 
and use the water, land, or materials in question as 
freely as if the said sum had been agreed upon 
between the parties as the sum to be paid or had 
been awarded by the arbitrators, and as if all acts by 
law required for vesting in the said company a 
sufficient title to the use of and property in the land 
or materials aforesaid had been duly done and per­
£orrned. 

Co~t~·act with Sir XX. And whereas by the aforesaid provisional 
W1lham Hodges con-
filmed. contract the company have agreed to supply the 

said Sir William Hodges and his assigns with two 
thousand gallons of water per diem, and if the daily 
supply brought at any tin1e to the reservoir shall 
exceed twenty thousand gallons per dien1, then one-

supply or water to tenth part of the whole quantity so brought : Be it 
Sir Willium Hodges' • • 
estate secured. enacted that the Said contract lS hereby confinned, 

and the said company shall and are hereby required 
at all times hereafter to supply, free from all charge, 
the said quantity or proportion of water, as the case 
may be, to the said Sir W illiam Hodges, or to the 
person or persons for the tirne being clai1ning under 
him or his assigns, any portion or portions of the 
before-mentioned daily supply; the sarne water and 
portions thereof respectively to be supplied by the 
company frmn and out of the said reservoir, or at 
the option of the party entitled to any water fr01n 
and out of the rnains of the company, on the present 
estate of Sir "rilliam Hodges at Sea Point: Pro­
vided that the said Sir W illiam Hodges and the 
person. or persons so claiming to be supplied with 
the sa1d water or any portion or portions thereof 
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shall bear the expense of the various water-leadings No. 34----1861. 

from and out of the said reservoir or rnains re­
spectively: And provided, also, that the said Sir 
William Hodges and such person or persons as 
aforesaid shall be subject to all reasonable rules and 
regulations which the company may make for sup-
plying the said water in a convenient· and proper 
manner ; and in case any difference shall arise be-
tween the said Sir vVilliam Hodges or any such 
person or persons as aforesaid and the said company 
as to the reasonableness of any such rule or regula-
tion, or as to any other matter relating to the water 
hereby reserved as aforesaid, the same shall be 
decided by three arbitrators, to be appointed in the 
manner provided by section nineteen; and the award 
shall be made a rule of the Supreme Court, and shall 
be binding and conclusive between the parties. 

XXI. The said Sir William IIod o·es and everv Certain personR to 
• • b • .; have access to reser-

person entitled to take any portiOn or portiOnS of voirs. 

the said water as in the foregoing section is rnen­
tioned shall at all reasonable ti1nes have free access 
to the reservoirs of the cmnpany for the purpose of 
ascertaining the quantity of water daily delivered 
therein. 

XXII. The cornpany shall be at liberty to build Company may build 

and maintain a reservoir at the point marked A on ~~~r~~~~~in certain 

the plan lodged in the Deeds Hegistry Office, and a 
reservoir at the point marked H on the plan lodged 
in the Deeds Registry Office. And the said reservoir 
(H) shall be surrounded by a ·wall and railing of not 
less than six feet in height, which enclosure shall 
hereafter be 1naintained and repaired by the cmn-
pany: Provided, always, that with the consent of 
the said Sir William Hodges or his assigns the sites 
of the said reservoirs may be changed. 

XXIII. At any general or special meeting of the Shareholders to be 

h h h h 1 h ll b . l d registered for thrPe s are olders, no s are 0 der s a . e en tit e to vote months before they 

in respect of any share or shares until he shall have can vote. 

been -registered as the proprietor thereof for a period 
of at least three months previous to such n1eeting. 

XXIV. Any shareholder residing beyond three Proxy. 

miles of the town or place vvhere any rneetings of 
the cmnpany shall be held shall be allowed to vote 
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No. s4-186L by proxy, and the proxy of such shareholder shall 
be in effect as follows : 

I, A. B., of , one of the shareholders of the 
Sea Point Water-works Company, do hereby 
authorize and appoint C. D., of , to be 
my proxy at all meetings of the shareholders 
of the said company, and to vote for me 
thereat upon all matters and things proposed 
relative to the concerns of the company, 
unless I shall be personally present. 

Witness my hand, at this -- day of 
---18--. 

A. B. 
;:o~~~t~~to~e;~~:~ XXV. All resolutions of shareholders at meetings 
holders. shall be determined by a show of hands, but any 

shareholders feeling dissatisfied with such decision 
may demand a ballot, which ballot shall forthwith 
be proceeded with, the votes being given in writing 
and reckoned according to the rule in that behalf 
hereinbefore provided; and in the event of votes 
being equally divided the chairman of the meeting 
shall decide the question by his casting vote. 

~~1~:;:~o ~~ op~~~~~ XXVI. A full and complete register of the share­
inspection. holders in the company shall be open for the inspec-

tion of the public at all reasonable times on the 
payment of a fee of one shilling for each inspection; 
and further, any shareholder may require from the 
secretary of the company for the time being, a 
certificate of the shares held by such shareholder 
in the company, which certificate shall at all times 
be deemed sufficient evidence of the interest held in 
the company by the respective parties to whom the 
same shall be granted; and the certificate so to be 
granted shall be of the following form, to wit: 

Certificate of Share in the Sea Point Water-works 
Company. 

Certificate of share. This is to certify that A. B., of ' is pro-
prietor of shares in the Sea Point 
Water-works Company, incorporated by Act 
of the Colonial Legislature, subject to the 
provisiOns and regulations of the said com­
pany. 
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Given under the common seal of the cornpany, this No. 34-
1861

• 

--- day of 18--. 

XXVII. Any shareholder may transfer his share Transfers of shares 
how to be made. 

or shares by endorsement upon each certificate, speci-
fying the person to w horn such share is transferred, 
but no such transfer shall have any force or effect as 
regards the affairs of the company until a. registration 
of the sarne shall have been duly made 1n the books 
of the company, three directors shall have certified 
their consent in writing to such transfer, and until 
the assignee or transferree shall either in person or 
by attorney acknowledge his proprietorship, in sub­
stance as follows : 

I, 0. D., do hereby acknowledge to have received 
by transfer from E. F. shares, No. 
--- in the Sea Point Water-works Corn­
pany, subject to the conditions, regulations, 
and provisions of the Act of incorporation 
of the said company. 

XXVIII. Any shareholder transferring his share Liability transferred 

or shares as aforesaid shall be wholly released and with share. 

discharged from all liability in respect thereof from 
date of registration, and the person to whom the 
same is transferred shall be subject to all and 
singular the ~ame liabilities in respect of such share 
or shares as if such person had been the original 
shareholder. 

XXIX. The board of directors of the company is pirectors may enter 
, mto contracts, ap-

hereby en1powered to enter Into contracts for the po.int officers and dis-
• miSS them, 

supply of work or matenals necessary for the con-
struction and vvorking of the said water-works, and 
may also appoint and employ such officers and work­
men as it may deem necessary for carrying out the 
provisions of this Act, and also to remove or dismiss 
any such persons and en1ploy others in their stead; 
and to fix the duties and salaries of all such persons, 
and generally all 1natters and things necessary for 
the due and effective 1nanagement of the affairs of 
the company. 

XXX. So soon as the whole of the capital of the Directors when em-. l powered to borrow 
company shall have been subscn bed, and not ess money. 
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No. 34- 1861. than one half thereof shall have been paid up and 
expended, it shall be lawful for the directors from 
time to time, vvhen duly authorized thereto by the 
shareholders at a special meeting convened for the 
purpose, to borrow money on security of the works 
and the future calls on the shareholders and of the 
expected earnings of the water supplies, the interest 
on such loan to be a first claim upon the net profits 
of the working of the said water-works. 

Dividends how to be XXXI. The amount of dividends to be paid to 
determined. 

the shareholders in the said company shall be deter-
mined by the directors for the time being, subject 
to the approval of the shareholders present at the 
annual general meeting: Provided, however, that 
no dividend shall be paid whereby the capital stock 
shall be in any way reduced. 

~~~Fe~~~ 3fr~~:~~ny XXXII. The right to and property in all and 
singular the materials, stock, and everything apper­
taining to the said vvater-works constructed under 
this Act shall be vested in the board of directors for 
the time being. 

Directors how to sue XXXIII In any action or suit which may be 
and be sued. • 

brought by or against the said directors in their 
capacity as such, it shall and may be lawful for such 
directors to sue or be sued by the style or description 
of " The Directors of the Sea Point Water-works 

Competent as wit- Company :" Provided, always, that no director or 
nesses and entitled to h h . 
expenses. S are older shall be deemed to be an JnCOrrlpetent 

witness in any suit or proceeding as aforesaid by 
reason of his holding the office of director or of 
holding shares in the said cornpany: And provided, 
also, that the said directors shall be repaid out of the 
funds of the company under the provisions of this 
Act all costs and expenses which they shall incur by 
reason of bringing or defending any suit or action, 
unless such suit or action shall have arisen from their 
own gross negligence or wilful default. 

!~~.~~:~at!~~ dire~~ XXXIV. 'fhe chairman and directors for the time 
tors. being may receive out of the clear profits of the 

company such sum or sums of n1oney by way of 
rernuneration for their trouble as the majority of the 
shareholders shall determine at the annual general 
n1eeting. 
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XXXV. That the directo~s shall and may n1ake No.~s6L 
such rules, orders, regulatiOnS, and by-la·ws for Directors to make · b • rules for management 
carryincr on the USiness and 1nanagen1ent of the of company's busi-

b . ness. 
said company as to them shall seen1 JUSt and ex-
pedient: Provided the same be not repugnant to law 
and to the provisions of this .Act, and shall be con­
sented to by the majority present at a general meet­
ing of the shareholders convened upon fourteen days' 
notice in the Government Gazette and one other 
local newspaper, to consider such rules, orders, regu­
lations, and by-laws. 

XXXVI. That should it at any future time be Additional shares 

d d d. .c th • f h • when to be issued. eeme expe Ient 10r e extensiOn o t e operations 
of the said cmnpany to increase the capital stock of 
the conlpany it shall be competent for a majority 
of five-sixths of the then existing shareholders, at a 
general n1eeting convened after notice given for the 
purpose, to create and issue such additional shares 
or by increasing the value of the original shares as 
shall be considered by them necessary to carry out 
such extension. 

XXXVII. No more than five pounds in all shall Liabilityofad?itionai 
• • • shareholders limited. 

be due In respect of any additiOnal share or any 
increase in the value of the said original shares, and 
the further future liability of any shareholder arising 
out of any extension of the said water-works shall 
be and hereby is lirnited in case of such extension, 
to the payment of a sum not exceeding five pounds 
per additional share, or the amount of the increased 
value of the original share as the case may be. 

XXXVIII. The arnount of the additional shares Sixt.h and seventh 
• . • • sectwns to apply to 

Or of the Increased value of the Original shares shall additional shares. 

be paid as in n1anner provided in the fifth section 
of this .Act, and may be recovered or forfeited as in 
manner provided in the sixth and seventh sections of 
this .Act. 

XXXIX. This .Act may be cited for all purposes Short title. 

as the "Sea Point Water-works Company Act, 
1861." 
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No.35-I86I. No. 35-1861.] AN ACT [August 14, 1861. 

Preamble. 

To Incorporate the Wynberg Railway Company. 

WHEREAS it is desirable and expedient that a 
company should be formed and incorporated 

for the purpose of constructing, Inaintaining, and 
working a line of railway from Cape Town, by way 
of Mowbray, Rondebosch, and Claremont, to Plum­
stead, at Wynberg: And whereas certain steps have 
already been taken by the appointment of a pro­
visional committee and the subscription of a fund 
considered sufficient to defray preliminary expenses 
toward the promotion of this object: And whereas 
it has been made to appear by plans, .sections, and 
estimates now deposited in the Deeds Registry 
Office, certified by the Speaker of the House of 
Assembly, that the cost of constructing such railway 
will not exceed seventy thousand pounds, and that 
there is reason to believe that the traffic at present 
existing along the proposed route will at a reason­
able rate of charge afford a fair return for the 
capital to be invested : And whereas it is deemed 
desirable that the liability of shareholders in the 
said cmnpany should be lirnited to the amount of 
their respective shares: Be it therefore enacted by 
His Excellency the Governor of the Cape of Good 
Ilope, with the advice and consent of the Legis­
lative Council and House of Assembly thereof, as 
follows: 

Incorporation and I. The several persons who are or shall become style of company. 

shareholders in the said company, their respective 
executors, administrators, successors, and assigns, 
shall be and are hereby united into one body cor­
porate, under the name and title of the " Wynberg 
Railway Company," for the purpose of constructing 
a railroad from Cape Town, by way of Mowbray, 
Rondebosch, and Claremont, to Plumstead, at Wyn­
berg; and the company hereby incorporated by the 
name aforesaid shall have perpetual succession and 
a cmnmon seal, and by such name shall and may 
from time to ti1ne sue and be sued, implead and be 
impleaded, answer and be answered unto in any 
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competent court, and shall have power to take, No.a5-Issi. 

purchase, and hold lands, buildings, hereditaments, 
and possessions, and also all other property, chattels, 
or effects whatsoever; and such lands or other pro-
perty, subject to any engagements affecting the same, 
shall be vested in the con1pany by its corporate 
name, and without the necessity of each individual 
shareholder being mentioned in the deed or deeds of 
transfer, grant or grants, or conveyances thereof. 

II. The capital of the company shall be one Amount of capital 

d d h d d • t th d h f and how constituted. hun re t ousan poun s, 1n en ousan s ares o 
ten pounds each, and such shares shall be numbered 
in arithmetical progression, beginning with number 
one, and each share shall be distinguished by its 
appropriate number. 

Ill. Subscription lists for shares in the said corn- Subscription list "for 

h 11 b d d h d d £ 11 " W shares to be opened pany s a e opene an ea e as 0 ows : e, and. o~lig~tions of 

h h d · h b part1es s1gnmg them. w ose names are ereun er wntten, ere y agree 
with each other to becmne shareholders in the Wyn-
berg Railway Cmnpany incorporated by Act of 
Parliament, and to take each of us the number of 
shares set opposite our respective names;" and every 
such list shall be signed by the shareholder himself 
or by his lawful1y authorized attorney ; and all such 
lists shall be preserved by the directors of the said 
company, and the shareholders signing such lists 
shall from that time be bound to each other for the 
due fulfilrnent of the several obligations by this Act 
imposed upon the shareholders in the said company, 
as fully and amply as if every shareholder had 
executed a trust deed containing all and singular the 
provisions and stipulations of this Act. 

IV. No more than ten pounds in all shall be due Liability _or. share-
• • holder l!m1ted to 

Or payable in respect of any share In the Said COin- amountofshare. 

pany, and the liability of any shareholder shall be 
and is hereby limited to the payment of that amount 
in instalrnents as hereinafter mentioned. 

V. The amount of the shares in the said cmnpany Howsharestobepaid 

shall be paid in Inanner following, namely,-two up. 

shillings per share in cash on subscribing and the 
remaining nine pounds eighteen shillings per share 
by instalments not exceeding one pound per share 
each, which instalments it shall be lawful for the 
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No.35-186I. directors to call up upon giving a notice to that effect 
of not less than one month in the Government Gazette 
and one or more local newspapers. 

Shareholders failing VI. If at the time appointed for the payment of 
to pny calls may be • h • · 
sued. any call as aforesaid any shareholder s all fail to pay 

such call it shall be lawful for the company to sue 
such shareholder for the an1ount thereof in any court 
having competent jurisdiction, and to recover the 
san1e with interest at the rate of six per cent. per 
annum from the day on which such call shall have 
become due and payable. 

~~~;~~ may be for- VII. If any shareholder fail to pay any call payable 
as aforesaid within one month from the time ap­
pointed for the pay1nent of such call the directors 
may, at a meeting duly convened by a resolution in 
writing signed by not less than five of their number, 
declare such share or shares forfeited, whether the 
cornpany shall have sued for the amount of such call 
or not; and the said directors rnay forthwith dispose 
of them to any other person or persons and if need­
ful issue fresh certificates of share to the person or 
persons purchasing such forfeited shares. 

Directors bow and. v·Il I Th 1 t f' th ff: · ~ f when to be elected • e genera managmnen 0 e a ans 0 
~m~e~ow long to hold the company shall be vested in nine directors, who 

shall be elected by a majority of the shareholders 
present at a general meeting of the shareholders to 
be held in Uape Town upon the seventh day of 
October now next ensuing, at eleven o'clock in the 
forenoon, and of which meeting notice shall be given 
not less than fourteen days previously by advertise­
Inent in the Governn1ent Gazette of this Colony by 
the secrBtary of the aforesaid provisional committee; 
and the directors then elected shall continue to hold 
their office until the meeting of shareholders to be 
held on the second Monday of February in the year 
one thousand eight hundred and sixty-two: Pro­
vided, always, that no person shall be competent to 
be a director of the said company who shall not 
possess in his own right thirty shares in the stock of 
the said company. 

X~~~~.proportioned to • IX. At the n1eetings held for the election of 
duectors or any other purpose connected with the 
affairs of the coinpany the shareholders present, 
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either personally or by proxy, shall vote according No. 35-tsst. 

to the following scale, namely : 

The holder of not less than five shares, one vote. 
, of not less than ten shares, two votes. 
, of not less than twenty shares, three 

" 

" 
" 

votes. 
of not less than thirty-five shares, four 

votes. -
of not less than fifty shares, five votes. 
of not less than one hundred shares 

and upwards, seven votes and no 
more. 

X. Any director becomino- insolvent or otherwise When director dis-
. . . b . qualified from retain-
Incapacitated to act Ill that behalf, or bmng absent inghis seat. 

from the Colony for six months, or who shall cease 
to be the holder of thirty shares as aforesaid, shall 
become disqualified and his seat be declared vacant. 

XL In case the conduct of any director who shall Director may be re-

b l d h ll . b h h h • moved from office. e so e ecte s a at any time e sue t at IS con-
tinuance in office would in the opinion of at least 
twenty shareholders holding not less than two 
hundred shares be prejudicial to the interests of the 
company, and notice thereof shall havf.t been given 
to the directors in writing, the directors shall there-
upon call a general meeting of proprietors for the 
purpose of determining whether such director shall 
continue in office : Provided, always, that no less 
than twenty-one days' notice of such meeting and 
the purpose for which it is held shall be given in the 
Government Gazette and one or more local papers, 
in which case it shall be lawful for a majority of the 
proprietors at such meeting to remove such director 
from his office. 

XII. On the second Monday in February in the Directors renewable 
. h h d d d . ] annually. year one thousand mg t un re an sixty-two t 1e 

nine directors who shall be chosen at the meeting 
to be held upon the seventh day of October now next 
ensuing, as provided by the eighth section of this 
Act, shall go out of office, and nine directors shall 
be elected in their stead, and in like manner the 
whole of the directors shall go out of office annually 
and shall be succeeded by nine directors to be then 

II. 2 Q 
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No. 
35

-
186

1. elected in their stead: Provided, however, that if 
from any cause whatever no election shall on such 
day in any year take place the directors then in office 
shall remain until other directors shall be elected 
and consent to act; and provided that the directors 
who shall go out of office shall be eligible for re­
election. 

Chairman 
chosen. 

Quorum. 

to be XIII. The directors at their first meeting shall 
appoint a chairman from amongst themselves who 
shall preside at all nwetings of the directors ; and in 
case of his absence the directors present shall by a 
majority of votes elect a chairman for the meeting, 
such chairman to have a vote as a director, also to 
have a casting vote if there be an equality of votes ; 
and at all meetings of shareholders they shall make 
choice of a chairman from among their number, who 
shall preside and have a vote as a shareholder, and 
also a casting vote if there be an equality of votes. 
Four directors shall form a quorum and be competent 
to perform all acts which the directors are empowered 
to do and perform. 

~~~~~Ide~s~eting or XIV. The annual general meeting of shareholders 
shall be held in Cape Town on the second Monday 
in February in each year, and a report shall be sub­
mitted to such meeting, setting forth the position 
and prospects of the company, together with an 
account of receipts and expenditure during the pre-

Special meetings. 
ceding year. 

XV. In addition to the annual general meetings 
general meetings of the company may be held for 
special purposes, upon a requisition in writing set­
ting forth such purpose, signed by not less than 
twenty shareholders holding collectively not less 
than one hundred shares, and sent in to the chair­
man of the directors: Provided, however, that notice 
of such meetings, together with the purpose thereof, 
shall be published in the Government Gazette and 
one or more of the local papers at least twenty-one 
days previous; and provided, also, that no business 
except that described and set forth in the published 
notice shall be brought before any such meetings. 

A~ditors to be ap- XVI ':rhe accounts of the con1pany shall be pomted. • 
audited annually by two auditors not being directors, 
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such auditors to be appointed by the shareholders at No. 3s-1ss1. 

each annual general rneeting: Provided, however, 
that no person shall be eligible to act as an auditor 
unless he shall be the proprietor of at least ten shares 
in the capital stock of the company. 

XVII. It shall and may be lawful for the said Public lands may be 
· f h · d entered upon for the directors 0 t e Sal company to enter upon and to purpose of the rail-

take possession of so much of any land belonging to way. 

the Queen's Most Excellent Majesty as shall be re-
quired for the construction and maintaining of the 
said railway or for any other purposes relating to the 
execution of this Act, and also to enter upon all 
lands of Her said Majesty lying convenient to the 
said railway, and there to dig for, excavate, and 
carry away all such stones, clay, or other materials 
as may be required or be serviceable for the con-
struction and maintaining of the said railway. 

XVIII. It shall and may be lawful for the said Private lands may be 
• • taken possession of. 

directors of the sard company and they are hereby 
authorized to enter upon and take possession of such 
lands within the limits of deviation as may be 
required for the construction and maintaining of the 
said railway· Provided that no brick-field O"arden 9onsent.orproprietors 

• ' b ' m certam cases. 
vineyard, plantation, avenue, orchard, or ground 
ornamentally planted shall be used for the purpose 
of depositing or excavating soil without the consent 
of the owner thereof; and provided that the extent 
of land taken for the said railway shall not exceed 
the width of thirty feet for the formation line and 
sufficient additional width required for the slopes, 
drainage, fencing, and stations and approach roads 
thereto; provided that in doing so as little damage 
as possible shall be done to such lands as aforesaid : 
And provided, further, that the proprietors of the Proprietorstobecom­

said lands or materials so used and carried away pensated. 

shall be paid by the directors the just value by way 
of recompense for such land or materials or for any 
damage which may be done by reason thereof: and 
upon payment or satisfaction of such recompense the 
said land and 1naterials shall be held and taken to be 
vested in the said company as fully, absolutely, and 
effectually as if transfer and conveyance thereof had 
been duly passed by the respective proprietors or 
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No· 35- 1861. parties interested therein in favour of the said com­
pany according to the law and custom of this Colony, 
or as if all acts by law required for vesting in the 
said cmnpany a sufficient title thereto had been duly 
done and performed : And provided, also, that in 
the event of the directors of the said company and 
any such proprietor not being able to agree upon 
the sum to be paid by the said directors and accepted 
by such proprietor, then the said directors shall 
cause to be served upon such proprietor a written 
notice, offering as recmnpense or compensation what­
ever sum of money they shall deem sufficient, and 
requiring s·uch proprietor to state in writing to the 
said directors or to some person by them appointed, 
within a certain limited time to be specified in the 
said notice, whether he or they are willing to accept 
the sum therein mentioned or not ; and further 

.Arbitration. stating that in case he or they shall refuse to accept 
the sum offered or shall neglect to reply to the said 
notice, then the said· directors shall call upon such 
proprietor within such time as aforesaid to refer to 
arbitration the a1nount of recompense or compensa­
tion to be paid to him, and for that purpose to 
transmit to the said directors or the person so ap­
pointed by them the name of some person whom he 
or they shall select to be an arbitrator upon such 
arbitration, and the said directors or other person as 
aforesaid upon receiving the name of the person so 
selected shall nominate a second arbitrator, and the 
said arbitrators shall choose a third arbitrator, and 
the said directors shall cause a deed of submission to 
be prepared, which shall be signed by a quorum of 
the said directors or the person so appointed and by 
the person claiming such recompense or compensa­
tion as aforesaid, and which shall clearly set forth the 
matter to be determined by the said arbitrators; 
and the said arbitrators or any two of then1 shall be 
authorized to fix and determine the amount of com­
pensation to be paid as aforesaid according to what 
they shall consider fair and reasonable, and the 
award of the said arbitrators or any two of them 
shall be made a rule of the Supreme Court, and 
shall be binding and conclusive, and may be pleaded 
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in bar of any action or pro?eeding at law brought for No . ..:=:.ssl. 

or on account of the subJeCt-matter. And in case rr. arbitratio!l be ~e-
• clmed or fail, spee1al 

such person as aforesaid shall refuse to accept the jury to be elected. 

sum offered or to submit to arbitration, the amount 
of such recompense or compensation shall be in-
quired into and assessed by the Inajority of a special 
jury of eleven persons in the following manner, 
'namely: On a day fixed, and on three days' previous 
notice to be given by the directors of the companv 
to the owner, both parties shall appear personally O'r 
by their attorneys or counsel before the High Sheriff, 
and in his presence then and there each of the said 
parties shall elect out of the jury-list the names of 
eleven persons, making together twenty-two, whereof 
record shall be made by the Sheriff, signed by him-
self and parties, and delivered to the magistrate 
when applied for; and thereafter, on the application 
of the said directors of the company, the magistrate 
shall fix a day for the hearing and assessment by the 
said jury, and sun1mon the said twenty-two jurors to 
attend in his court: Provided that the said day of 
hearing be so fixed that ten full days may be given 
by the directors aforesaid to the other party. On 
the day fixed as aforesaid the said parties shall 
appear with their attorneys, counsel, and witnesses 
if they have any, and in their presence, the magis-
trate shall, out of a box containing the aforesaid 
twenty-two names, draw the names of eleven jurors, 
and the first eleven names so drawn out shall fonn 
the court of inquiry and assessment, and in the said 
court the magistrate shall preside, administer the 
oath to the jurors that they shall truly and faithfully 
inquire of and assess such value, hire, or compensa-
tion, and also the oath to the witnesses, if any, and 
receive and record the verdict of the jury. And the 
parties appearing before the said jury shall be en-
titled to plead and examine witnesses, and the party 
claiming compensation shall be deemed the plaintiff, 
and shall have all such rights and privileges as the 
plain tiff is en ti tied to in the trial of actions at law. 
The said jury shall be entitled, either before or after ProceedingsofJury. 

hearing of the parties, to inspect the property sought 
to be taken, and in the consideration of their verdict 



Digitised by the University of Pretoria, Library Services, 2016.

454 RAILWAY COMPANY INCORPORATION ACT. 

No. 35-1861. shall have regard not only to the value of the pro­
perty to be purchased or taken as aforesaid but also 
to the damage if any to be sustained by the owner 
in consequence thereof or by reason of the severing 
of the land taken from the other lands of such 
owner, or otherwise injuriously affecting the pro­
perty of the owner by the exercise of the powers of 
this Act: And if the jury, after inquiry aforesaid, 
shall assess a greater sum for the value, hire, or 
compensation as aforesaid than the sum previously 
offered by the directors aforesaid, all the costs of 
such inquiry shall be borne by the said directors, but 
if the said jury shall assess the same for the sum 
previously offered or less, all the costs of the said 
inquiry shall be defrayed by the owner. And the 

Verdict to be finaL verdict of the said jury, which shall be final, shall 
be signed by at least a majority of said jurors, and 
delivered to the magistrate in open court, and be 
made of record by the magistrate, under his signa­
ture, and shall be good and sufficient evidence in all 

!Jow if person.claim- courts. And in case such person as aforesaid claim-
mg compensatiOn re- • • 
fuse award of jury. Ing SUCh recompense Or compensatiOn shall neglect 

or refuse to name some person to be such arbitrator 
as aforesaid or to sign the said deed of submission, 
or shall neglect on a day fixed as aforesaid to appear 
before the High Sheriff for the purpose of electing 
the jurors as aforesaid, then it shall be lawful for the 
said directors and they are hereby authorized to 
lodge in some joint-stock bank in Cape Town the 
sum of money offered by thmn as aforesaid for or on 
account and at the risk of such person or persons as 
aforesaid who shall at all times be entitled to draw 
the same out of the said bank as his or their abso­
lute property, and the said directors upon so lodging 
the said sum shall be authorized and entitled to take 
and use the land or materials in question as freely as 
if the said sum had been agreed upon between the 
parties as the sum to be paid or had been a warded 
by the arbitrators and as if all acts by law required 
for vesting in the said company a sufficient title to 
the use of property in the land or materials aforesaid 

Transfer duty remit- h d b d 1 d d .C d p 'd d th t ted. a een u y one an per 10rme : rov1 e a 
no transfer duty shall be payable upon any purchase 
or other transaction under this section. 
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XIX. No . party shall at .any time be required to No. 35-lssl. 

sell to the directors aforesaid any part of any house Owners of buildings 
• • • not compelled to part 

or other building or manufactory If such party be with them. 

willing and able to sell the whole thereof. 
XX. Should it be necessary to make any cuttings Damages by cuttings 

or form any embankment in the vicinity of any orembankments. 

house or other building so as injuriously to affect 
such house or other building, full and fair compensa-
tion shall be given to the proprietors of such house 
or other building, the same to be assessed in the 
manner directed by section eighteen. 

XXI. Whenever .any interruption to a carriage I~terruption of car­

road shall take place the directors shall ea use proper nage roads. 

approaches to be made before the road or access to 
any house be so interrupted, under a penalty of five 
pounds for every day such approaches shall not have 
been made, and the slope of any carriage road shall 
not be more than one foot in twenty feet. 

XXII. The proposed line of railway shall be ~anwayto be fenced 

properly fenced off where required by the proprietors m. 

of adjoining lands as soon as the works are proceeded 
with on such portion of the line. 

XXIII. That the directors of the said company company to .. make 
• • ne.::essary provJSton at 

shall be bound and obhged to make and keep Ill crossings. 

repair so many convenient gates~ bridges, arches, 
culverts, and passages, over, under, or by the side 
of or leading to or from the railway as shall be 
necessary for the purpose of making good any 
interruptions caused by the said railway, and such 
works shall be made forthwith after that part of the 
railway passing over such land shall have been laid 
out or forrned or during the formation thereof. 

XXIV. It shall be the duty of th8 directors une to be staked out 

within twelve months after the passing of this .Act withintwelvemonths. 

to cause the line where the railway is to cross any 
land to be definitely pointed out and marked by 
stakes driven in the ground, and no deviation there-
from shall take place except with the concurrence 
of the landed proprietor or proprietors. 

XXV. That the directors of the said company T~nn for completing 

shall be bound and are hereby required to finish and railway. 

complete the said railway within three years reckoned 
from the date of the first commencmnent of the 
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xo. 35-1861• works thereof, so that the said railway may be 
opened for the public conveyance of passengers and 
goods: Provided that the said company shall be 
bound to commence the said railway not later than 
three years from and after the taking effect of this 
Act ; failing which, all and singular the powers and 
authorities conferred by this Act shall cease and 
determine. 

Pr~:~~~on!'!tiv!t.arks XXVI. All loss or damage occasioned to planta­
tions or houses arising from fires caused through 
negligence of the company by sparks from locomo­
tives shall be paid for by the company. 

certificate o~ eng!- XXVII. The rail way shall not be opened for 
neer before ra1l way 1s • • 
opened. traffic until the certificate of the Colonial Engineer 

or other officer appointed by the Government shall 
have been obtained, at the expense of the company, 
that the same is sufficiently completed for the safe 
conveyance of passengers. 

Shareholders to be XX-yTIII At I . l t' of 
registered for three V • any genera Or speCia mee Ing 
:~n;~~e. before they the shareholders, no shareholder shall be entitled 

Proxies. 

to vote in respect of any share or shares, until he 
shall have been registered as the proprietor thereof 
for a period of at least three months previous to such 
meeting. 

XXIX. No sharehold~r residing within twenty 
rniles of the town where any meetings of the company 
shall be held (except fernales holding shares in their 
own right and persons unable from illness to attend) 
shall be allowed to vote by proxy, and the proxy of 
such females or shareholders suffering from illness 
or being resident beyond twenty miles of the place 
of Ineeting shall be in effect as follows : 

I, A. B., of , one of the shareholders of 
the Wynberg Railway Company, do hereby 
authorize and appoint C. D., of , to be 
my proxy at all meetings of the shareholders 
of the said company, and to vote for me 
thereat upon all matters and things proposed 
relative to the concerns of the company, 
unless I shall be personally present. 

Witness my hand, at this -- day of 
--18-. 

A. B. 
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XXX. All resolutions of shareholders at meetings No.~ss1. 
shall be determined by a show of hands but any !tesolutions at meet-

• •. • • ' , • mgs how to be deter-
shareholder feehng dissatisfied With such deCisiOn mined. 

may demand a ballot, which ballot shall forthwith 
be proceeded with, the votes being given in writing, 
and reckoned according to the rule in that behalf 
hereinbefore provided; and in the event of votes 
being equally divided the chairrnan of the meeting 
shall decide the question by his casting vote. 

XXXI. A full and complete register of the share- Register of 8hare-
• holders to be open for 

holders In the company shall be open for the inspec- inspection. 

tion of the public at all reasonable times on the 
payment of a fee of one shilling for each inspection; 
and, further, any shareholder may require from the 
secretary of the company for the time being a certifi-
cate of the shares held by such shareholders in the 
company, which certificate shall at all tirnes be 
deemed sufficient evidence of the interest in the 
company by the respective parties to whom the 
same shall be granted; and the certificate so to 
be granted shall be of the following form; to wit: 

Certificate of Share in the ""\Vynberg Railway Certificate of share. 

Company. 
This is to certify that A. B., of , IS pro-

prietor of shares in the W yn berg 
Railway Company, incorporated by Act of 
the Colonial Legislature, subject to the pro­
visions and regulations of the said company. 

Given under the common seal of the company, 
this day of 18-. 

XXXII. Any shareholder may transfer his share Transfer of share how 

h 
. to be made. 

or s ares by endorsement upon each certificate, 
specifying the person to whom such share is trans­
ferred, but no such transfer shall have any force or 
effect as regards the affairs of the company until 
a registration of the same shall have been duly made 
in the books of the company, three directors shall 
have certified their consent in ·writing to such trans­
fer, and until the assignee or transferree shall, either 
in .Person or by attorney, acknowledge his proprietor­
ship in substance as follows : 
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I, C. D., do hereby acknowledge to have received 
by transfer from E. F.---shares, No.--­
in the Wynberg Railway Company, subject 
to the conditions, regulations, and provisions 
of the Act of incorporation of the said 
company. 

Liability transferred XXXIII. Any shareholder transferring- his share 
with share. <..J 

or shares as aforesaid shall be wholly released and 
discharged from all liability in respect thereof from 
date of registration, and the person to whom the 
same is transferred shall be subject to all and singu­
lar the same liabilities in respect of such share or 
shares as if such person had been the original share­
holder. 

Directors may enter XXXIV. The board of directors of the company 
into contracts, ap- • h 
point officers and re- are hereby empowered to enter Into COntracts for t e 
move them. L k • 1 .C h supply of wor or matena s necessary 10r t e con-

struction, maintaining, and working of the said 
railway, a,nd may also appoint and employ engineers, 
overseers, masons, carpenters, excavators, or such 
other workmen as they n1ay deem necessary for 
carrying out the provisions of this Act, and also 
to remove or dismiss any such person and employ 
others in their stead, and to fix the duties and 
salaries of all such persons. 

Directors when em- XXXV. So soon as the whole of the capital of powered to borrow 

money. the company shall have been subscribed and not less 
than one half thereof shall have been paid up and 
expended, it shall be lawful for the directors from 
tirne to time, when duly authorized thereto by the 
shareholders at a special meeting convened for the 
purpose, to borrow money on security of the under­
taking and the future calls on the shareholders and 
of the expected earnings of the line, the interest on 
such loan to be a first claim upon the net profits 
of the working of the railway. 

r:~i:~~:low to be XXXVI. The amount of dividends to be paid to 
the shareholders in the said company shall be deter­
mined by the directors for the time being, subject to 
the approval of the shareholders present at the 
annual general meeting: Provided, however, that no 
dividend shall be paid whereby the capital stock 
shall be in any way reduced. ~ 
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XXXVII. So soon as it shall be made to appear No.~s61. 

that the line of railway is in a fit condition for Di~ectors to frame 
• • tanff of charges. 

traffic, the duectors for the time being shall frmne 
a tariff of charges for the conveyance of passengers 
and goods, and such tariff shall be published in the 
Government Gazette for general information: Pro­
vided, always, that the rate so chargeable may from 
time to time be altered by the directors : and, 
further, that the directors shall be entitled to recover 
by legal process all such charges as shall be in force 
for the time being from the owners of goods, articles, 
or things conveyed by the company on the said line, 
and shall, moreover, have the right of retaining 
such goods, merchandise, articles, or things until 
the charges appertaining to the same shall have been 
duly paid. 

XXXVIII. The right to and property in all and Property of company 
· 1 h h • d 1 vested in directors. smgu ar t e eart works, bn ges, cu verts, permanent 

way, materials, rolling stock, and everything apper-
taining to the said railway constructed under this 
.Act shall be vested in the board of directors for the 
time being. 

XXXIX. The company shall have the right to Company to erect 

d . . 1. f l . ] h h telegraph. erect an ma1nta1n a 1ne o e ectnc te egrap on t e 
site of the said railway, and may charge reasonable 
rates to the public for transmission of messages by 
means of the same. 

XL. In any action or suit which may be brought Directors how to sue 

by or against the said directors in their capacity as and be sued. 

such it shall and may be lawful for such directors to 
sue or be sued by the style or description of "The 
Directors of the Wynberg Railway Company :" 
Provided, always, that no director or shareholder 
shall be deemed to be an incompetent witness in any 
suit or proceeding, as aforesaid, by reason of his 
holding the office of director or of holding shares in 
the said company: And provided, also, that the said Expensesoflaw suits. 

directors shall be repaid out of the funds of the 
company, under the provisions of this Act, all costs 
and expenses which they shall incur by reason of 
bringing or defending any suit or action, unless such 
suit or action shall have arisen from their own gross 
negligence or wilful default. 
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No. 35-1861. XLI. Whereas it is stipulated by the twenty-first 
Junction with wei- section of the second schedule annexed to the con­
Jington railway. tract executed between the Colonial Government and 

Umits of deviation. 

the Cape Town Railway and Dock Company that 
the Colonial Government shall have the right of 
forming branch lines to communicate with the Cape 
Town and Wellington Railway, it is hereby declared 
and provided that the Wynberg Railway Company 
shall have the right of forming a junction with the 
said Cape Town and Wellington Railway at the spot 
where the said Wynberg Railway shall join the said 
Cape Town and Wellington Railway, and that the 
provisions of the said twenty-first section and the 
sixth section of the said schedule shall be applicable 
to the provisions of this Act in like manner as if the 
said Wynberg line had been a branch line formed by 
Government. 

XLII. It shall be lawful for the company to 
deviate from the line delineated on the said plan, 
provided that no such deviation shall extend to a 
greater distance than the limits of deviation de­
lineated upon the plans in the preamble of this Act 
mentioned. 

!e:r::~at~~~ dire~~ XLIII. The chairman and directors. for the time 
tors. being shall receive out of the clear profits of the 

company such sum or sums of money by way of 
remuneration for their trouble as the majority of the 
shareholders shall determine at the annual general 
meeting. 

Preamble. 

No. 36-1861.] AN ACT [August 14, 1861. 

For the Naturalization of PH<EBUS CARO. 

WHEREAS Phoobus Caro, of Graaff-Reinet, in 
this Colony, general trader, an alien of good 

name and fame, and domiciled in this Colony, is 
desirous of an Act of Naturalization, to be naturalized 
within this Colony: And whereas it is expedient 
that he should be so naturalized : Be it enacted by 
the Governor of the Cape of Good Hope, with the 
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advice and consent of the Legislative Council and No. 
36

-
186

1. 

the House of Assembly thereof, as follows: 
I. When and as soon as the said Phmbus Caro Oath of allegiance to be taken. 

shall have taken the oath of allegiance to Her 
Majesty the Queen, which oath any resident magis­
trate or justice of the peace 'within this Colony is 
hereby authorized to administer, he, the said Phmbus 
Caro, shall be to all intents and purposes whatsoever 
deemed, taken, and esteemed to be naturalized in this 
Colony and to be in the san1e plight and condition 
in all respects as if he had been born within this 
Colony. 

II. The resident 1nagistrate or J. ustice of the peace To be filed in su-. preme Court and 
before whom the sa1d Phoobus Uaro shall take the notice thereof gazet-
oath of allegianee aforesaid shall forthwith transmitted. 
such oath to the Registrar of the Supreme Court of 
the Colony, to be by him preserved of record; and 
such Registrar, as soon as he shall receive the said 
oath, shall by a notice to be published in the Govern-
ment Gazette announce that the said oath aforesaid 
has been deposited in his office in pursuance of this 
Act. 

Ill. This Act shall commence and take effect from Act when to corn-
and after the promulgation thereof. mence. 

No. 37-1861.] AN ACT [August 14, 1861. 

For Facilitating. the Naturalization of Aliens. 

WI-IEREAS it is expedient that the laws now in PrPamble. 
force affecting aliens should be amended and 

extended, and also that the Governor of this Colony 
for the time being should be authorized to grant to 
aliens letters of naturalization under such regulations 
and with such restrictions and exceptions as are 
hereinafter provided: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows : 

I. So much of the tenth section of certain ordinance Repugnant laws re­
forming the schedule to the Order in Council of the pealed. 
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No.3'i-1861. 11th March, 1853, which ordinance is commonly 
called the "Constitution Ordinance," together with 
so much of any other section therein contained and 
of any other law or ordinance heretofore in force in 
this Colony as be may repugnant to or inconsistent 
with any of the provisions of this Act, are hereby 
repealed. 

Governor may grant II. The Governor of this Colony is hereby 
letters of naturaliza- th • d d d 'f h h ll th' k fit t tion to certain per- au onze , an empowere , I e S a Ill , 0 
sons. grant under the public seal of the Colony letters of 

naturalization in this colony to any alien who shall 
have attained the full age of twenty-one years, and 
who shall be of good character and able to read and 
understand one or more of the languages of Europe, 
and to write his name, and shall have presented a 
memorial to the said Governor praying to be 
naturalized. 

Residence of five IlL N 0 alien shall (except as in the next succeed-
years. 

ing section is' excepted) be capable of receiving letters 
of naturalization unless he shall have been a resident 
within this Colony during the five years immediately 
preceding the presentation of his memorial praying 
to be naturalized. 

When residents under IV. Any alien who shall be married to a natural­
five years may be b b · f H M • h Q h h ll 
naturalized. orn su ~ect 0 er ajesty t e ueen, or w 0 s a 

be the owner of landed property within this Colony, 
and registered in his name, of not less a value than 
three hundred pounds over and above all special con­
ventional mortgages affecting the same, shall be capa­
ble of obtaining letters of naturalization, although 
he shall not have resided in this Colony for the five 
years next preceding the presentation of the rnemorial 
aforesaid. 

Whomaynot receive V. No letters of naturalization shall be granted to 
letters of naturaliza- l' h h 11 b · fi d · l f 
uon. any a Ien w os a e an uncerti cate Inso vent, or o 

unsound mind, or who shall have been convicted and 
sentenced for treason, murder, rape, theft, fraud, per­
jury, forgery, or any other serious criminal act. 

Memorial ror letters VI. Every memorial for letters of naturalization 
of naturalization to b l' .C 'd h 11 h' b' h l 
state certain matters. y any a I en as a10TeSai S a state IS Irt -p ace, 

age, profession, trade or other occupation, and place 
of residence and the duration thereof in this Colony, 
and all other the grounds on 'vhich he seeks to obtain 
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letters of naturalization as aforesaid, supported by No.37-Is6L 

annexed affidavits or other documents for proving 
the truth of the allegations contained in such 
memorial. 

VII. When and as soon as such letters of naturali- Oath of allegiance to 
' h 11 h b b • · betakenand by whom zation s a ave een o tained by any ahen he shall to be administered. 

be bound to take the oath of allegiance to Her 
Majesty the Queen, and which oath any judge of the 
Supreme Court, resident Inagistrate, or justice of the 
peace within this Colony is hereby authorized to 
administer; and upon taking such oath he shall be 
to all intents and purposes whatrmever deemed, taken 
and esteemed to be naturalized in this Colony, and 
to be in the same plight and condition in all respects 
as if he had been born within this Colony. 

VIII. The resident magistrate or justice of the oath to be filed with 

b f• h h f ll . . h Registrar of Supreme peace e Ore W Om any Oat 0 a egiance Ill t e Court and notification 

terms or by virtue of the provisions of this Act is thereof given. 

taken, shall forthwith transmit such oath to the 
Registrar of the Supreine Court of this Colony, to 
be preserved by him of record ; and such Registrar, 
as soon as he shall receive the said oath, and when 
any such oath shall be taken before a judge, shall, by 
a notice to be published in the Gazette, announce 
that the said oath aforesaid has been deposited in his 
office in pursuance of this Act. 

IX. Any alien woman already married or who Alien women married 

h ll b h f • d l b b' to natural-born or s a e erea ter marne to a natura - orn su ~ect naturalized subjects 

I• d d th' h A to be deemed natu-Or person natura Ize un er IS or any ot er ...tl..Ct ralized. 

of Parliament shall be deen1ed and taken to be 
herself naturalized, and to have all the rights and 
privileges of a natural-born subject: Provided also Children alien-born of 

that all minor children alien born of any alien parent naturalized parents. 

who shall himself or herself be naturalized under 
this or any other Act, and which children shall be 
within this Colony at the time of the naturalization 
of their parent, shall be themselves naturalized, ipso 
facto, by such naturalization. 

X. Every alien who shall have obtained a cer- Naturalization in 
'fi f l' ' · h U • d K' d United Kingdom or ti cate 0 natura IzatiOll Ill t e nite Ing Om other British posses-

f G . . d I l d h f' sion to hold good in o reat Bntain an re an or any part t ereo , this colony. 

or in any of the British colonies, which certificate 
shall recite that the person mentioned therein has 
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No. 3'1-1861• taken an oath of allegiance to Her Most Gracious 
Majesty, and shall grant to such· person any of the 
rights and privileges of a British subject within 
the kingdom or Colony in which the same shall have 
been issued, shall be entitled to obtain the privileges 
of naturalization within this Colony upon the terrns 
and in the manner herein set forth. 

Certificate of such XI. Every such alien as in the last section men-
naturalization accom- • d h 11 d • • h h · d R · f · h 
panied by declaration t10ne S a eposit Wit t e Sal egistrar 0 t e 
to be filed with Re- C h · · 1 ·fi d 
gistrar of Supreme Supreme ourt t e ongina certi cate so grante to 
court. him and a true copy thereof, in such form as may 

for the time being be required by the said Registrar, 
and shall at the same time make and subscribe a 
declaration before the said Registrar, and which 
declaration the said Registrar is hereby authorized 
to receive, that he is the person named in such 
certificate, and that the same has been obtained 
without any fraud or intentional false statement, and 
that the signature and seal, if any, to the said 
certificate, are to the best of his knowledge and 
belief genuine, and shall also take and subscribe the 
oath of allegiance to Her Majesty the Queen, and 
which oath shall be taken and subscribed by him 
before and shall be duly administered to him by the 

~~~c~~~~~~;~~. Regis- said Registrar ; and the Registrar shall thereupon 
endorse upon the original certificate, and also upon 
the copy deposited therewith, a statement under the 
hand and seal of office of such Registrar that the 
person mentioned therein hath made the declaration 
and taken the oath by this Act directed to be made 
and taken,· and shall also endorse upon such copy 
a certificate that it has been examined with the 
original and has been found to be correct ; and shall 
thereupon deliver to such person the original certifi­
cate with the endorsement thereon, and from and 
after such endorsement such alien shall be to all 
intents and purposes whatsoever deemed, taken and 
esteemed to be naturalized in this Colony and to be 
in the same plight and condition in all respects as 
if he had been born within this Colony. 

~:~:l:l/or false de- XII. If any alien shall wilfully make any false 
statement in the declaration so to be made and 
subscribed by hi1n, the rights, capacities, and privi-
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leges hereby granted shall absolutely cease and No. 37- 1861• 

determine, and he shall_ incur the same penalties as 
by law provided against persons convicted of wilful 
and corrupt perjury. 

XIII. The copy of any such certificate and of the copy ~r cer~ificate 
endorsement thereon may be inspected and copies open to mspectwn. 

thereof taken and granted as i11 the case of other 
instrun1ents deposited with the Registrar. 

XIV. Every letter of naturali~ation, and every Letters and certifi-
. fi d d d • f' d • f catl s admissible in certi . ea te so en orse , an every cert11e copy o evidence. 

the certificate so deposited and of the endorsements 
thereon respectively, shall be admissible in evidence 
without proof of the signature or seal authenticating 
the sarne and shall be prim(1 facie evidence of the 
person named therein being duly naturalized, and of 
the signature or seal authentic::tting the· same., an.d 
of all the matters contained or recited in such 
certificate or certified copy respectively, and of the 
official character of the persons appearing to have 
signed the sarne. 

XV. Every person obtaining letters of natural- Fees. 

ization under this Act shall pay for the same for the 
benefit of the public revenue the sum of twenty 
pounds sterling : Provided that any person who 
shall have at any time heretofore obtained a deed 
of burgher-ship, and who shall desire to obtain 
letters of naturalization under this Act~ shall be 
allowed whatever amount he shall have paid for the 
said deed in part payn1ent of the sum of twenty 
pounds aforesaid~ 

No. 1-1862.] AN ACT [August 7, 1862 .. 

For Providing for taking a Census of the Popula-
tion of the Colony of the Cape of Good Rope. 

WHEREAS it is expedient that provision should Preamble. 

be made for ascertaining from time to time 
the nurnber of inhabitants and certain information 
with regard to the agricultural productions of the 
Colony of the Cape of Good Rope, and that such 

ll. 2 H 
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No. 1-1862. a census should be taken in the year one thousand 
eight hundred and sixty-three: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, as follows: 

Civil comm1ssroners I. On or before the fifteenth day of March, in the 
to call upon the in- f L d h d · h h d d d 
habitants in their year o our or one t ousan mg t un re an 
respective divisions • h h 1 · "1 · • · h · 
to furnish the infor- Sixty-t ree, t e se vera Cl VI COifimlSSIOllers Wl t Ill 
mation required by h C 1 f h C f G d H h lJ • h • thisAct. t e o ony o t e ape o oo ope s a wrt In 

their respective divisions cause notices to be affixed 
on the several court-houses, police-stations, and sueh 
other conspicuous places as they may deem proper, 
requiring every householder and proprietor or occu­
pier of land therein to be prepared upon a certain 
day between the fifteenth and thirtieth days of the 
following month of April, which day shall be ap­
pointed by proclarnation of the Governor, published 
in the Government Gazette, to give all such informa­
tion as is required by the schedules hereunto an­
nexed, marked A and B, to the persons employed in 
manner hereinafter mentioned to collect the same. 

Enumerators to be II. The Governor shall upon the recornmendation 
appointed. of the several civil commissioners of the divisions of 

this Colony, before the thirty-first day of March, 
1863, appoint by notice in the Government Gazette 
one or more fit and proper persons to act as enume­
rators in each field-cornetcy or municipality, for the 
purpose of collecting the information required: 

How in case of the Provided that if after the appointment of any 
death, resignation or l h ld . . . 
incompetency of enu- enumerator, le S OU dre, resrgn, or becorne rncom-
merator. petent to perform his duty, and there be not suffi-

cient time for the appointrnent of another person in 
his place under the preceding provision, it shall be 
the duty of the civil commissioner of the division 
within ·which such enumerator has been appointed to 
select and appoint a fit person to perforn1 the duties 
of such en un1era tor. 

!::!~~si~~ti~~~roe;;: ~! III. The m.aster or keeper of every gaol, house of 
~:~~~~~erators of the correction, hospital, or lunatic asylum, and of every 

public or charitable institution, shall be the enurne­
rator of the inmates thereof. 

Householders and IV E h h Jd d · f } d occupiers of land to • very ouse 0 er an every occuprer 0 an 
furnish information resident in the Colony of the Cape of Good Hope, 
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on the day to be hereafter appointed for taking the No.1-1ss2. 

census, shall be required to furnish the information required by schedules 

contained in the schedules A and B annexed to this A and B. 

Act regarding himself and all the men1bers of his 
family and other persons residing with him, and 
regarding all persons employed by him and resident 
on his property, including visitors, on the night 
preceding the day so appointed, and regarding the 
land occupied by him and stock possessed by him 
within the division or municipality. 

V. The enumerators appointed as aforesaid shall, Duties of enumcra­

upon the day proclain1ed for taking the census, pro- tors. 

ceed to receive or take an account in writing of the 
number of persons who were within the limits of 
their respective districts on the night preceding the 
day so fixed by proclamation, and to inform thern-
selves of the several particulars specified in the said 
schedule, using a separate form for each fainily 
occupying a separate house or property or a separate 
portion of a house or property. 

VI. In order to facilitate the filling in and collec- Civil Commissioners 

tion of the returns aforesaid, the several civil corn- i~rm~i~V!~~~~u1~!~nk 
missioners shall cause to be distributed blank forms 
of schedules A and B, in English and Dutch, at 
least seven days before the day appointed for the 
taking of the census, to every householder and every 
occupier of land within their respective divisions, 
for the purpose of the same being filled in upon the 
morning of the day appointed for taking the census, 
and being delivered to the enumerators when called 
for. Every enumerator shall before accepting these Dutyofenumerl1torif 

f' . 'f h b fill d . h ll forms are not properly orms examine them, and I t ey e e In s a filled in. 

satisfy himself that the entries are correctly and 
legibly made; and if not satisfied in these respects, 
or if the returns be not filled in, he may require the 
information or any part thereof to be furnished to 
him. 

VII. Every person having no fixed residence or Pers!?Jis ~aving no 

b . f h d ll' th fixe~ , res1dence, or mng absent rom any OUSe Of we Ing On e bei~ absent from . . fi l · .r their·. dwellings, to night preceding the day xed by proc amatlon l.Or IrlaJte return~ t? the 

taking the census shall, on the said day Or as S00Il-~l~i~-cor~e~m~~Sl~~~~: 
afterwards as possible, appear before the civil corn- merator. 

missioner of the division, or the field-cornet, or the 
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enumerator of the ward in which he may then be, 
and shall with the assistance of the civil commis­
sioner, or field-cornet, or the enu1nerator, make or 
cause to be rnade returns correctly and legibly made 
to the said civil commissioner, or field-cornet, or the 
enumerator; and the several field-cornets or the 
enumerators receiving any such returns shall for­
ward them to the civil commissioners of their divi­
sions respectively; and every civil commissioner 
receiving any returns made by a person not residing 
in his division shall forward them to the civil com­
Inissioner of the division in which the usual resi­
dence of such person is situate. 

~i1~nen~=~~~s;~~%~ VIII. In order the better to enable the civil com­
poweredtop_utcertain missioners and enumerators to obtain the informa-mterrogatones. c 

tion necessary for the purposes of this Act, they are 
hereby authorized and empowered to ask such ques­
tions of the persons residing or being within their 
respective districts concerning themselves and the 
number, relationship, age, origin, and rank or occu­
pation of the persons constituting their respective 
families, and concerning the extent and production 
of land under culture and the nature and number of 
stock in their possession, as shall enable them to fill 
up the schedules to this Act annexed, and concerning 
all such other particulars as shall be necessary to fill 

Penalty for refusing up the said schedules' and every SUCh perSOil refus­
to answer thc::;ame. ing or neglecting t~ answer or wilfully giving 

a false answer to any such question or wilfully 
furnishing a false return shall for every such refusal 
or neglect or false answer or return forfeit and pay 
a sum not exceeding five pounds nor less than five 
shillings, with the costs of prosecution, at the dis­
cretion of the resident magistrate, before whom com­
plaint thereof shall be made. 

Enumerators to make IX E t h ll 'th' .£' t d returns to civil corn- • :.Very enumera Or S a , Wl lil lOUr een ays 
missioners. after the day proclaimed for taking the census, de-

liver the original returns received or taken in writing 
and subscribed by him, or fair copies thereof, or of 
any portion thereof, to the civil commissioner of the 
division. 

~~¥a~~l. for wilful X. Every enumerator appointed as aforesaid 
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making wilful default in any of the matters required No.l-18" 2· 

of him by this Act, or making any wilfully false 
statement, shall for every such wilful default or false 
statement forfeit a sum not exceeding five pounds nor 
less than ten shillings. 

XL The several civil commissioners shall upon n~~t~ or civil ?0.m-
• ' mts!lwneron recetvlJJg 

the recmpt of the several returns frorn the enumera- returns. · 

tors, proceed forthwith to examine them and ascertain 
that no part of the division has been omitted ; and 
upon finding them complete shall, within fourteen 
days after the receipt thereof, forward them to the 
office of the Colonial Secretary. 

XII. In the event of any return being found in- Incorrect or defi~icnt 
returns to be rect1l!cd. 

complete or defective by any civil commissioner he 
shall require the enumerator to correct such error or 
supply such deficiency, unless he shall deem it ex­
pedient to employ some other person for that pur­
pose. 

XIII. The Governor nlay nominate and appoint Persons to be ap-

fi d 11 d 11 pointed to make ab-t an proper persons to CO ect an arrange a stract of returns. 

returns forwarded to the Colonial Secretary, under 
whose supervision an abstract thereof shall be rnade 
in such manner and form as shall be approved of by 
the Governor. 

XIV. All fines imposed under this Act may be Fines uncler thiR Act 
• how to be recovered 

sued for by the pubhc prosecutor, and shall be and applied. 

recoverable in a summary manner before a resident 
rnagistrate, and when recovered shall be paid into 
the Colonial Treasury. 

XV For the purposes of this Act Cape Town ~ape To:Yl~ _included 
• ' m Cape diVISIOn. 

and the district thereof shall be included in the Cape 
division. 

XVI. This Act may be cited for all purposes as Short title or Act. 

"The Census Act, 1862." 
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CENSUS.-1863. SCHEDULE A. 

Division ______________ ___ 

m 
Town ________________________ __ 

Rank House Country or or Names. P. Race. or Occupa-Hut. ;a Birth. m tion. >=! 

:3 
~ a5 ~ ...... 

(l) (l) bO 
w. ~ ~ 

House John Thomson M H ... European I England! Prop. Far. 
An ne do. F w ... do. Scotlandi 
Henry do. M s ... do. Colony Mason ... 
Jane do. F D ... do. do. ... 
Emily do. F D ... do. do. 
• lan van Wyk M V ... do . Holland Artist ... 
Dirk Stuurman M ... ... Hottentotl Colony Ser. ...... 
Mietje ......... F ... ... Kafir do. do. 

--

Abbreviations :-M ... Male Wid ... Widow or Widower 
F ... Female S ...... Son 
H ... Husband D ...... Daughter 
W ... Wife V ...... Visitor 

INSTRUCTION. 

~ ... 
1:!= :>. 

"0 '-;:1 rod >=! 0 ~ ~ (l) 

"0 "0 ... 
~ ~ ..., 
(l) (l) 0 ... ... >=! 
>=! § § ~ 

0 0 0 

1 . .. ... 
1 ... ... 

1 ... 
1 ... 

... ... 1 
1 ... ... 

... 1 ... ... 1 

Field-cornetcy 
or 

________ No. 

Ward No. 

AT ScHooL. 

Govt. Schools- Schools not aided by Deaf, Schools aided by Government. Dumb, Government. 
or 

Private . Blind. 

Mission. Other. Mission. 
Sundayl Day or 

only. other. 
---- ----------

... ... ... .. . ... Blind ... .. . ... ... .. . .. . 

... ... ... ... .. . .. . 

... ... ... .. . 1 . .. 

... I ... .. . ... .. . 

... ... ... ... ... .. . 

... ... ... .. . ... .. . .. . ... ... .. . ... ... 
---------- ---- --

Remarks. 

--------

L ...... Lodger Ab ... Absent on the day of taking Census. 
Prop .... Proprietor 
Far .... Farmer 
Ser. ... Servant 

The following special infirmities are to be noticed; 
Blind, Deaf, and Dumb. 

~ 
-T 
0 

a 
t?:j 
z 
m 
d 
m 

> 
a 
"":3 
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CENSUS.-1863. 

SCHEDULE B. 

Division ________ -.:Field-cornetcy ________ N o. 

Name of Property (if any), 

Stock. 

Horses ... 
Mules and asses ... 
Cattle-draught oxen 

, other ... 
Sheep-woolled 

, Cape ... 
Goats-Angora 

common 
Pigs 

Land under cultivation. 

Total extent of property 
Number of morgen under cultivation, 

viz.: 
Wheat 
Barley 
Rye 
Oats 
Maize 
Peas, Beans, and Lentils 
Tobacco ... 
Potatoes and Gardens 
Orchards and Orangeries 
Vines 
Do., number of stocks 

Produce. 

Wheat, bushels 
Barley, do. 
Rye, do. 
Oats, do. 
Oat-hay, 100 lb. 
Maize, bushels... . . . . .. 
Peas, Beans, and Lentils, bushels 
Potatoes, do. .. . 
Tobacco, 100 lb. 
Dried Fruit of all kinds, 100 lb. 
Aloes, lbs. 
'Vine, leaguers ... 
Brandy or Spirits, do. 
Wool, lb. 

Number on 1863. 

Number of Morgen No. of bushels (where it can be sown in the year stated) on 31st 1862. March, 1863. 

Produce of Property in the year 
ended 31st March, 1863. 

No. 1-1862. 
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No. 2--1862. 

Preamble. 

472 BOOK POST ACT. 

No. 2-1862.] AN ACT [August 7, 1862. 

For .An1ending in certain respects the Regulations of 
the Post Office and Postage. 

WHEREAS it is expedient to amend in certain 
respects the regulations of the post office and 

postage: Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assmnbly thereof, 
as follows: 

~~epJ~~~~~~ceP~~~m~ I. So much of the Ordinance No. 1 of 1846, 
uns46 rt>pealect. entitled " Ordinance for the Regulation of the Post 

Office and Postage," and so much of. any other 
Ordinances or Acts as may be repugnant to or incon­
sistent with any of the provisions of this Act shall 
be and the same are hereby repealed. 

rf~~~~~~[ o~?e/!\~~= I I. It shall and may be lawful for the Governor to 
~~ ~!~i~1ef:1~-i~~7~~~ establish offices for posting and delivering letters 
;::~ta~~ there~!~~b1! within the limits of any city or town or within such 
thereat. a reasonable distance from any city or town as shall 

Short title. 

Preamble. 

for that purpose be fixed by the .said Governor, and 
to fix the rates of postage which shall be charged and 
paid in regard to any such delivery and the hours at 
which the delivery officers shall deliver such letters: 
Provided, however, that the rate of postage to be 
charged and paid in regard to any such letters shall 
in no case exceed the rate of postage which would be 
charged and payable upon the same letters according 
to the scale of postage in the · Ordinance No. 1 of 
1846 aforesaid, fixed and determined. 

I I I. This Act may be cited for all purposes as 
" The Town Delivery of Letters Act~" 

No. 3-1862.] AN ACT [August 7, 1862. 

To Facilitate the Transmission of Books by n1eans of 
the Post Office. 

WHEREAS it is expedient to facilitate the trans­
mission of books by means of the post office : 

Be it enacted by the Governor of the Cape of Good 
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Hope, with the advice and consent of the Legislative No. 3-1R62. 

Council and House of .Assen1bly thereof, as f~llows : 
I. So Inuch of the Ordinance No. 1 1846 entitled Repugnant laws re-

' ' pealed ".An Ordinance for the Regulation of the Post Office · 
and Postage," and so Inuch of the Ordinance No. 23, 
1847, entitled" Ordinance for Reducing the Postage 
upon Religious Publications of or under a certain 
weight," and so mucb of the .Act No. 21, 1857, en­
titled" .An .Act to .Amend the Ordinance No. 1, 1846, 
entitled 'Ordinance for the Regulation of the Post 
Office and Postage,'" and so much of any other 
former Ordinance or Act as Inay be repugnant to or 
inconsistent with any of the provisions of this .Act 
shall be and the sa1ne is hereby repealed. 

II. From and after the taking effect of this .Act Book may be sent 
• • • ' by post between such 

books whether pnnted Ill this Colony or elsewhere places as shall be de-
' • • • • clared by proclama-

and whether arnv1ng In th1s Colony by sea or across tion. 

the lal'ld boundaries, may be forwarded by post in 
this Colony from or to such places as the Governor 
shall by proclamation from time to time declare and 
make known. 

IlL N 0 such book shall be capable of bein{)'" for- Dimensions awl 

d d b "f . d .r • l oh . weight of books. war e y post I It excee two 1eet In engt , In 
breadth, or in thickness, or if it exceed five pounds 
in weight, but all books not exceeding the di1nensions 
or weight aforesaid rnay be forwarded by post. 

IV. Every book posted for transmission by post To be poste? without 

shall be either "'\vithout a cover or with a cover open~~~:~. or m open 

at the ends or sides. 
V. Every book forwarded by post shall be prepaid Postagetobeprepaid. 

by means of postage stamps at the rate of one penny 
for every ounce and fraction of an ounce which such 
book shall weigh. 

VI. If any book shall be posted without the nowirposted unpailt. 

postage or any part of it being prepaid in manner 
aforesaid then such book shall be placed in or sent to 
the dead letter office in the General Post Office in 
Cape rrown, and be there dealt with as by law pro-
vided in regard to dead letters. 

VII. In case any book shall be posted prepaid in Ifunderpaict. 

part, but not entirely, such book shall be forwarded 
to its destination, but shall be there charged ·with 
double the amount of the postage so deficient. 



Digitised by the University of Pretoria, Library Services, 2016.

474 BOOK POST ACT. 

No.3 -1862. VIII. If any book shall be posted in a cover not 
If post~ closed open at the end or sides such book shall be dealt with 
cover. in like manner as is provided by the sixth section of 

this .Act in regard to books posted without any of the 
postage thereof having been prepaid. 

Book I?ackets not IX. N 0 book posted for transnlission by post, nor 
to contam letters or • 11 · 
sealedenclosures. the COVer If any of any SUCh book, sha contain any 

letter closed or open, or any enclosure not being a 
letter which enclosure shall be sealed or otherwise 
closed against inspection. If any such letter or 
enclosure shall be found in any such book as afore­
sa] d or in the cover thereof then such book shall be 
charged with the same postage as if it were a letter, 
and the person posting the same or causing the same 

Penalty. to be posted shall incur and be liable to a fine not 
exceeding five pounds. 

Bo~ks prepaid to be X. Books from the United Kingdom or elsewhere 
dehvered free at port • • , f 
of arrival or wh;en arriVIng by sea at Cape 'Iown free 0 postage shall 
conveyed coastwise • . ' 
bJ:Sea, but chargeable be delivered at Cape Town free of postage and when 
With postage when • ' • 
sentinland. forwarded from Cape Town by a coasting ship to 

any other port in this Colony, shall be delivered at 
such port free of postage, and books arriving fron1 
the United Kingdom or elsewhere at any port of this 
Colony free of postage shall be delivered at the port 
of arrival free of postage, but every such book as is 
in this section mentioned if forwarded inland from 
the port at which it would have been deliverable free 
of postage, shall be chargeable with inland postage 
at the rate aforesaid of one penny for every ounce 
and fraction of an ounce which such book shall 
weigh. 

fr~~=f:!~~~rt~~~~ XI. It shall at all tin1es be lawful for the post­
until circumstances t f t ffi t d 1 th t • · f shall admit of sending mas er 0 any pos 0 Ce ,0 e ay e ransmiSSIOn 0 

them. books from such office until in his judgment the size, 
weight, and other circu1nstances of the mails by 
which such books are to go shall admit of such books 

To be forw~rd~d in being forwarded: Provided always that as often as 
order of pnonty of 
posting. any number of books more than one shall be delayed 

at any post office in consequence of the state of the 
mails, such books shall be forwarded in the order of 
priority in which they were posted, unless there be 
something in the size or weight of any of them 
which would render this impracticable or obviously 
Improper. 
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XII. In the construction of this Act the word No. 
3

-
1862

· 

"book" shall be construed to include "volume," !~rt:retation 
"parnphlet," "magazine," "review," "sheet ofletter-
press," "sheet of music," "map," "chart," and "plan," 
as also any "part" or "number" of any literary 
work published in parts or numbers, and any nurnber 
of newspapers bound up together so as to form a 
volume, or stitched up together in a cover in which 
cover they were issued and so stitched up by the 
publishers of such newspapers. . 

XIII. This Act may be cited for all purposes as short title. 

"The Book Post Act, 1862." 

No. 4-1862.] AN ACT [August 7, 1862. 

For Fixing the Contribution towards the Expense of 
Conveying the Mails to and from the United 
Kingdom and this Colony. 

WHEREAS it is just and proper in consideration Preamble. 

of the advantages accruing to this Colony 
from the regular conveyance of the mails to and from 
the United Kingdom and this Colony that the 
Colonial Government contribute a fair and reasonable 
proportion of the expense incurred for that purpose: 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

of 

I. It shall and may be lawful for the Governor, Governor may, with 

b d . l h d . f h E . C .1 advice of Executive 
Y an Wit 1 t e a VICe 0 t e xecutive OUnCI , Council, make ar-

• rangements with Her 
to enter Into any arrangements he may deem neces- Majesty's Govern-

• • • ment for monthly 
sary With the Government of Her Majesty for the conveyance of mails 

b 1 h 
. by steam vessels. 

monthly conveyance y steam vesse s oft e mails to 
and from the United Kingdom and this Colony ; 
provided that any such arrangement shall not extend 
beyond a period of seven years from the day of its 
date; And provided further that the time for per-
forming the service shall not exceed thirty-six days. 

II. It shall and may be lawful for the Governor One half of the ex­
. h t t d t k th t f pense to be borne by In any sue arrangemen o un er a e on e par o the colony, provided 

h . c 1 h t f t a· it does not exceed t Is o ony t e paymen o a su1n no excee Ing one £16,5oo. 
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No. 4- 1E62. half the actual expense incurred for that purpose: 
Provided the said half shall not exceed the sum of 
sixteen thousand five hundred pounds per annum. 

Short title. IlL This Act may be cited for all purposes as 
"The Colonial Mail Contribution Act." 

Preamble. 

No. 5-1862.] AN ACT [August 7, 1862. 

For Securing Precedence to Public Telegrams. 

WHEREAS the public interests demand that 
messages and communications on Her Majesty's 

service shall be entitled on all and every line of 
electric telegraph to precedence of any other mes­
sage and communication: Be it enacted by the 
Governor of this Colony, by and with the advice 
and consent of the Legislative Council and House 
of Assembly thereof, as follows: 

Repugnant laws re- I. So much of the Act No. 20, 1861, entitled pealed. 

" An Act for the Regulation of Electric Telegraphs," 
and of any other Act or Ordinance in force in this 
Colony as is repugnant to or inconsistent with the 
provisions of this Act is hereby repealed. 

Mmages on Her II. All and every message and communication on 
Maje~ty's service JT M • t ' ' t b ffi ' H 
~<ent by certain offi- "Ier .r 3JeS y S serviCe sen y any 0 cer Ill er 
cers to have prece- M • t ' 1 t f th k d · t t · 
dence. List of. offi- 3:JeS Y S emp oymen 0 e ran., egree Or S a lOll 
f~r~a~~tt~~ published to be fron1 time to time specified in a list which shall 

be published in the Government Gazette and fur­
nished to the various electric telegraph offices in the 
Colony by the Colonial Secretary shall be entitled to 
take precedence of any other message or communi­
cation on every line of electric telegraph within this 
Colony. 

Penalty for refusing Ill. Any person or persons refusing to grant such 
pncedence. , 

precedence as aforesaid to any n1essage or communi-
cation on Her Majesty's service when called upon by 
any such officer to do so, shall for every such act of 
refusal be liable to the payment of a fine not exceed­
ing one hundred pounds sterling, and in default of 
payment thereof to imprisonment for a period not 
exceeding six calendar 1nonths. 

Attorney-General to I V. It shall be the duty of Her Maiesty's Attorney-prosecute. _ J 
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General, upon such refusal being noticed to him, to No. 5-1862. 

prosecute any such person or persons so refusing, in 
any competent court within this Colony. 

V. All fines recovered under the provisions of this Application of fines. 
Act shall be paid into the Colonial Treasury. 

VI. This Act may be cited for all purposes as Short title. 
''An Act to secure Precedence to Public Telegrams.'' 

No. 6-1862.] AN ACT [August 7, 1862 . 

. An1ending the Act No. 10 of 1859, entitled "An 
Act to Provide for the Adjustment of disputed 
Land Boundaries and for the Erection and Pre­
servation of Land Beacons." 

WHEREAS by section sixty-one, sixty-two, andPream!Jic. 
sixty-three of the Act No. 10 of 1859, entitled 

" An Act to Provide for the Adjustment of disputed 
Land Boundaries and for the Erection and Preser­
vation of Land Beacons," all beacons are declared as 
admittedly true and correct unless disputed within a 
certain period and in the manner in the said sections 
provided: And whereas it has been found that the 
notice of such beacons having been erected and the 
time within \vhich the correctness of such beacons 
may be disputed are inadequate and insufficient, and 
that it is expedient to make better provision respect-
ing the same: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assen1bly 
thereof, as follows : 

I. The sections numbered respectively sixty-one Sccti?ns 61, 62, and 
• • ' 63 of Act 10 of 1859 

Sixty-two, and Sixty-three, of the Act No. 10 ofrcpcaied. 
1859, entitled "An Act to provide for the Adjust­
ment of disputed Land Boundaries and for the Erec-
tion and Preservation of Land Beacons," and so 
much of any other of the sections of the said Act 
as shall be repugnant to or inconsistent with any of 
the provisions of this Act are hereby repealed. 

II. All beacons of any fann whether provisional Bea~ons rem~inlng 
• undtsputed unttl 3lbt 

or not shall, unless disputed before the 31st day of 
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No. 6---1862• December, 1865, be deemed and taken to be ad1nitted 
Dec~mber, 1865, to be true and correct and to denote the true and correct 
adnntkd as correct. ' • • • 

extent and limits of the said farm, anything In the 
diagram or title-deed of the said farm, or any other 

Except when they en- farm, to the contrary notwithstanding: Provided 
croach upon Crowu, h h" · h' • t • d h ll l 
municipai, or other t at not Ing Ill t IS section COll a1ne S a app y to 
lands. any Crown, municipal, or other land upon which the 

beacons of any adjoining farm shall have been put 
up, which beacons shall, unless the notice in the next 
succeeding section mentioned be given, be capable 
of being disputed as erroneous upon any ground and 
for any length of time upon or for which such beacons 
could lawfully have been disputed in case this Act 
had not been passed. 

Provisional beacons Ill. N 0 provisional beacon or beacons which shall 
not to be admitted as • 
correct, unless three have been erected Ill pursuance of any of the pro­
months' notice has • • f h "d A N f h" h 
b_een given. to divi- VISIOnS 0 t e Sal .iiCt 0. 10 0 185 9, or W IC 
swnalcounCll. may be erected under and by virtue of the provisions 

of this Act, shall be evidence to any extent of the 
spot or place where such beacon or beacons ought of 
right to stand, or admitted as true and correct so as 
not afterwards to be disputed, unless three months' 
notice in writing shall have been given to the divi­
sional council of the division in which such beacon 
or beacons is or are situated by the person or persons 
who erected or caused to be erected such provisional 
beacon or beacons. 

~ivision~l ?ounc!1. to IV . .As soon as the divisional council shall have giVe not1ce m wntmg 
to parties concerned. received such notice as in the last preceding section 

mentioned the said council shall forth·with cause 
notice in writing to be given to all parties interested 
that such provisional beacon or beacons has or have 
been erected and that they are at liberty to object to 
the same in the manner prescribed by the said Act. 

~otice how ~o he V. The notice in the last preceding section men-
lssued and pubhshed. • • 

t1oned shall be s1gned by the secretary of the 
divisional council giving the same, and shall be 
served personally, or by leaving the same at his 
usual or last known place of residence, upon the 
proprietor or any one of the proprietors of every 
farrn adjoining the one for which the beacon or 
beacons shall have been erected, and the boundary 
or boundaries of which may be affected by such 
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beacon or beacons, and such notice shall also be No. 6-1862. 

published once a week during three consecutive 
weeks in the Government Gazette and in the local 
newspapers, if any there be, in which notices of 
such divisional council are usually published. The Costs of serving 

cost of serving such notice shall be calculated at notice. 

the rate for the time being chargeable for serving 
summonses of the resident magistrate's court of the 
district in which the notice is served, and such costs 
and the cost of publication in the Gazette and in the 
local newspapers shall be prepaid by the person who 
has given notice to the divisional council of the 
erection of the beacon or beacons ; but should such 
beacon or beacons be disputed and the dispute be 
referred to a commission constituted under sections 
nineteen and sixty-eight of the Land Beacons Act, 
1859, the said costs shall be included in the costs 
of the inquiry. 

VI. No beacon shall be deemed or taken to have No beacon to be 

b d. d 1 . b' · · • • h ll deemed disputed een ISpute Un ess an 0 ~ectiOll Ill Writing S a unless objection has 

h b l d d · h h d' · · l 'l f h been lodged within a ve een 0 ge WIt t e l VISIOna CO UnCI 0 t e prescribed time. 

division in which such beacon or beacons is or are 
situated, before the expiration of the time in the 
second section mentioned: Provided that any person 
whose beacons or any of them are questioned or 
objected to may at once apply to the council afore-
said, stating the circumstances, and requesting the 
council to have the correctness of such beacon or 
beacons investigated and determined under this Act. 

VII. Nothing in this Act contained shall affect or This A.ct not to apply 

l b d .cc l to beacons between app y to or e construe to auect or to app y to any pr~va.te pr~perties 

b b b · • h • l ex1stmg prev10us to eaCOll Or eaCOnS etween pnvate propertieS W lC 1 Actofl859,orerectPd 

h ll h b • • · h l subsequently with S a ave een Ill existence preVIOUS to t e promu - kn_owledge of pro. 

gation of the Land Beacons Act, 1859, or which pnetor. 

shall have been subsequently erected in accordance 
with the said Act, and previous to the prornulgation 
of this Act, in either case with the knowledge of 
the proprietor or proprietors of any adjoining farm 
interested in such beacon or beacons ; but all such 
beacons shall be judged of and have effect as if this 
Act had not been passed. 
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Preamble. 

480 MALMESBURY BRANCH RAILWAY ACT. 

No. 7-1862.] AN ACT [August 7, 1862. 

For the Construction of a Branch Railway to 
Malmesbury. 

\ITHEREAS it is desirable that a branch railway 
V V should be made and constructed to or near to 

the town of Malmesbury, in c01nmunication with the 
Cape Town and Wellington Railway, and that the 
Colonial Government should guarantee to any party 
who 1nay undertake the construction of such railway 
a certain amount of annual interest on the capital 
to be expended in the same for a certain term of 
years: A.nd whereas it is expedient to empower the 
Governor of the Colony to conclude a contract or 
contracts for the construction and working of the 
said railway: And whereas in consideration of the 
advantages which will directly and immediately 
accrue to the owners of landed property in the 
division of Malmesbury it is just and expedient that 
the im1novable property in the said division shall be 
rated as far as may be necessary to make up one half 
of any amount which the Colonial Government may 
be called upon to pay by virtue of the guarantee 
aforesaid: Be it therefore enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

Tenders to be called I. It shall be lawful for the Governor by public 
for construction and d t' t · E 1 d d · th' C l t workingofrallway. a ver lSemen In ng an an In lS 0 ony 0 

invite tenders for the making, constructing, and 
working of a railway to or near to the town of 
Malmesbury, in communication with the railway 
now in the course of construction fron1 Cape Town 
to Wellington; such tenders to be accompanied by 
the necessary surveys, plans, sections, and specifica­
tions, made and furnished at the cost of the person 
or persons so tendering as aforesaid; and any sur-

survc;v:ors may ent~r veyor with his assistants, being duly authorized by 
on pnvate lands m th G t d t ] d .f.' th 
surveying and setting e overnor so 0 o, may en er any . an s !Or e 
out the line, making · f · th d f b' 
C?mpcnsation to occn- purpose 0 surveying e same an 0 pro Ing or 
pwrs. boring to ascertain the nature of the soil or of 

setting out the line of railway, such surveyor 1naking 
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full corr1pensation to the occupier of the said lands 
for any damage thereby occasioned, the same to be 
recoverable by civil action brought within three 
n1onths from the damage being done, with costs of 
suit, in any competent court. 

No. 'T-1862. 

II. It shall be lawful for the Governor fronl the Governor, with advice 

d • d b • d of Executive Coun-ten ers so receive as a ove mentione to accept cil, may accept any 

such tender as to him, by and with the advice of the tender. 

Executive Council, may appear best adapted for 
the purposes above mentioned, without, however, 
being bound to accept the lowest tender or any one 
of the tenders for the execution of the work afore-
said. 

III. It shall be lawful for the Governor, with the Contract to be con-

d • f h E . O '} 'f d eluded in terms of a VICe 0 t. e xecutive OUllCI , I any ten er has accepted tender, and 

b d h . f } d . if no tender be ac­een accepte t en Ill tenns 0 SUC 1 tender, an Ill cepted then upon the 

d h ll h b 
best terms obtainable. 

case no ten er s a ave een accepted then upon 
the best tern1s ·which the said Governor shall be able 
to secure, to conclude a contract or contracts for the 
making, constructing, and working of the railway 
in the first section of this Act described ; and with Contract may with 

th 1• k d ' d h t t' • consent of contractor e I ea VICe an t e COn racIng party COnsenting, bealteredduringpro-

t t • t lt d f gress of work. a any Ime ,o a er or amen any one or more o 
the provisions of the said contract or contracts, or to 
make any other or supple1nentary contract or con-
tracts for the purpose of carrying out the object 
of this Act, should it be found by hiu1 during the 
progress of the works necessary and expedient so 
to do. 

IV. It shall be lawful for the governor in any Iuteres~ at not more 
than s1x per cent. 

such contract or contracts to guarantee out of the guaranteed out of 

colonial revenues the payment of interest at the rate colonial revenue. 

of not more than six per cent. per annum on the 
amount actually expended, on such terms and con-
ditions as may be stated in such contract or con-
tracts: Provided that the total SUITl on which in- Totnl sum on which 

. h ll d h interest shall be terest shall be so guaranteed s a not excee t e guaranteed and for 

d d h h what term of years. 
sum of two hundred thousand poun s an t at t e 
payment of such interest shall not extend beyond 
the period of fifty years, to be con1puted from the 
day of the opening for trafllc of any portion of the 
said ranway. 

V. \V hen the said line of rail way in the first \Vhen guarantee to 
come into operation. 

II. 2 I 
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No. '1-1ss2. section mentioned or any portion thereof shall have 
been opened for traffic with the consent of the 
Governor, by and with the advice of the Executive 
Council, the guarantee shall cmne into operation to 
the extent of such surr1 as may have been expended 
on so much of the said railway as shall have been 
so opened: Provided, however, that such sum shall 
bear the same proportion to the su1n of two hundred 
thousand pounds which the number of n1iles com­
posing the portion so opened bears to the number 
of miles corn posing the en tire line of such railway. 

H~w interest to be And if the receipts in any one year after the open-
~~ . 

ing thereof or a portiOn thereof shall not after 
deducting such fair and reasonable sum as may have 
been expended for working the said railway or a 
portion thereof leave a surplus equal to interest at 
the rate stipulated in the contract upon the sum for 
which the said work shall have been so constructed 
then the Colonial Government shall make good the 
difference or deficiency, so that the contracting party 
shall receive the stipulated rate of interest upon the 
sum for which the said work or portion thereof shall 
have been so executed as aforesaid. 

:~:;/te~~eto ~~~ VI. The sum to be taken as actually expended 
actually expended. shall for the purposes of the last preceding clause 

include and be composed of the following items, that 
is to say: 

1st. The cost of constructing the railway, includ­
ing the cost of erecting, purchasing, or hiring 
all necessary buildings in the Colony required 
for the purposes of the railway, with its 
stations and appurtenances. 

2nd. The cost of providing the working stock of 
engines, carriages, and other plant and ma­
chinery fit and proper for the working of the 
railway. 

3rd. The cost of laying down the line of telegraph, 
with its machinery and apparatus. 

4th. The sum equal to interest paid or supposed 
to be paid half-yearly at the rate stipulated 
in the contract upon all sums from time to 
time paid up or advanced for the construction 
and working of the said railway, reckoned 



Digitised by the University of Pretoria, Library Services, 2016.

MALMESBURY BRANCH RAILWAY ACT. 483 

from the time or times of paying up or ad- No. 7-1862. 

vancing such sums down to the time when 
interest upon such sums at and after such 
rate shall after the opening of the line or 
portion of the line for traffic, become payable 
out of net profits or by virtue of the Govern-
ment guarantee. 

VII. All interest guaranteed by such contract or Guaranteed interest 
I' • d . h b d } b to be paid out of the COn tracts as a10resa1 IS ere y ec ared to e a public revenue. 

charge upon the public revenue of this Colony, and 
the Governor is hereby authorized to issue warrants 
to the Treasurer-General of this Colony for the 
payment of such interest. 

VIII. One half of all such SUlllS of moneY\ as shall One-half thereof to 

b 'd b bl b • . be a charge on the e pal or ecome paya e y or out of the pubhc ~mmovable. p~operty 
f h• c l , Ill the dlVlSlOn of revenue o t IS o ony upon or by vutue of the Malmesbury. 

guarantee aforesaid is hereby declared to be a charge 
upon the immovable property situated in the division 
of Malmesbury. 

IX. It shall be the dutv of the divisional council Immovable property 

f b 
. ~ . to be valued in terms 

o ~almes ury, and It IS hereby author~zed and ~fv~fJn~1ofc~~~~it~~ 
required, as often as the Governor shall notify to the levy rate. 

said council in writing that any sum or sums of 
money has or have been paid or is or are payable 
out of the public revenue of this Colony under or 
by virtue of the guarantee aforesaid, to value if 
need be the immovable property in the division 
aforesaid in terms of and according to the provisions 
of the Act No. 9 of 1858, entitled ".An Act to 
provide for the Management of the Public Roads of 
the Colony," and the chairman of the said divisional 
council shall transmit to the Colonial Secretary a 
statement of the valuation so made; and the sum 
of money which shall have become payable under 
and by virtue of the guarantee aforesaid shall be 
recoverable from the said division; and the said 
divisional council shall thereupon assess, impose, and 
levy upon such immovable property, in terms of and 
according to the provisions of the said Act, such 
rates as shall produce the sum hereby declared to be 
recoverable from the said division, together with the 
expense of collecting the same. 

X. In case of failure or neglect on the part of the In case of failure or 
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No. 'T-1ss2. said divisional council to assess, impose, levy, and 
negle~t,o.n the part ~r pay anv such rate or in case no divisional council 
the dtvtswnal counctl, • " ' , , , • • • 
o~ if ~here be no coun- shall have been elected Ill the Said diVISIOn, Or Ill 
ctl, Governor to ap- h · ' 
point person~ to act case from any other cause Or causes t. e prOVISIOnS 
under prec~dmg sec- • • 
tion. of the last preceding sectwn cannot be or are not 

properly carried into effect, then and in such case 
it shall be lawful for the Governor to appoint some 
fit and proper person or persons, to be paid at such 
rate as to the said Governor shall appear necessary, 
for the purposes in the preceding section mentioned, 
who shall be and they are hereby invested for this 
and no other purpose ·with all and singular the 
rights, powers, and authority vested in divisional 
councils constituted under and by virtue of the Act 
aforesaid for that purpose, anything in the said or 
any other Act to the contrary notwithstanding; and 
the remuneration of such persons shall be and the 
san1e is hereby declared to be chargeable against 
the said division of Mttlmesbury and shall be re­
coverable in like manner as the rate due and to be 
paid by the said division. 

~~~·:;: ~f r~~~~it~ XI. All and singular the powers and authorities 
~~~:~~ini~ ~~~~~;a~t~;. which are by the Act aforesaid, No. 9 of 1858, 
for making railway. bestowed upon the commissioners of roads in regard 

to taking or acquiring lands and n1aterials necessary 
for the making or repairing of any such main road 
as in the said Act mentioned, are, except in so far as 
the same may be)irnited or modified by the tern1s of the 
contract bestowed upon whatever party shall have 
contracted as aforesaid for the making of the railway 
aforesaid, precisely as if the smne were, rmutatis rnu-

fa~~~. ~~ .. ~~qu}~~~ tandis, herein again set forth. The costs if any for 
~~:;cS~n~~~d ~~te~~~i acquiring such land and materials shall be added to 
to b.e guaranteed ac- and form part and parcel of the cost of construction . cordmgly. · · , , 

and it shall be lawful for the Governor in the contract 
above mentioned to guarantee the payinent of interest 
at the rate above stipulated upon such additional sum 
or sums of money as n1ay be required for that pur­
pose, in like manner as provided for in the fourth 
section of this Act. 

Accou:lts to be kept XII. An exact and particular account shall be 
and la1d before Par ha- • • • 
ment. kept of ail moneys, If any, paid by or out of the pu bhc 

revenue under or by virtue of the guarantee afore-
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said, and of all rrwneys, if any, received under and No. '7-1862· 

by virtue of the assessments aforesaid, for the purpose 
of making good to the public revenue one half of all 
the moneys which shaH be paid or become payable 
thereupon, and a copy of such account made up to 
the latest date which shall be practicable, together 
with full inforrnation concerning the progress, 
making and working, costs and revenues of the said 
railway, shall be laid before each House of Parlia-
ment not later than twenty-one days after the opening 
of each session. 

XIII. When and so soon as the said railway or OpC'nin~ of railway 

h f h ll b d .c ffi h for traffic to be noti-any part t ereo S a e opene 10r tra C, t e fied in Gazette. ~nd 
· l ' t' · d b 1 thereupon extstmg preVIOUS y eXIS Ing ma1n roa etween any p aces to main road abolished. 

which the said railway shall be so opened for public 
traffic shall cease to be a main road, anything to the 
contrary in any Act notwithstanding ; and the open-
ing of such railway or any part thereof shall be 
notified to the public by advertisen1ent in the Govern-
ment Gazette. 

XIV. The provisions of the fifty-sixth and fifty- Provi~ions of Act.9, 

h . f h .A .C • d N f ,.. 1858, m regard to m-sevent sectiOnS 0 t e et a1oresa1 , 0. 9 0 18o8, juries to mai!l roads 

I . . . . d h h 'If ll to apply to ra1lway. re at1ve to InJUries one, w et er w1 u y or care-
lessly, to the main roads of the Colony, shall extend 
and apply to the injuries done to the line of railway 
aforesaid precisely as if the said railway were a Inajn 
road and as if the company constructing the same 
were commissioners of roads. 

XV. Thjs Act may be cited for all purposes as Short tine. 

"The Malmesbury Branch Railway Act." 

No. 8-1862.] AN ACT [August 7, 1862 .. 

For Constructing a Railway from Wellington to 
Worcester. 

1ITHEREAS it js desirable that a railway should Preamble. 

VV be made and constructed to or near to the 
town of Worcester in communication with the rail-
way which is now being made and constructed from 
Cape Town towards Wellington : And whereas it js 
expedient that the Colonial Government should 
guarantee to any party who 1na:y undertake the con-
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No. 8-1862. struction of such railway a certain arnount of annual 
interest on the capital to be expended on the same 
for and during a certain term of years; and that the 
necessary survey be made for ascertaining the most 
suitable line of such railway, and that the Governor 
be empowered, after such survey, to conclude a con­
tract or contracts for the construction and working 
of the said railway : .And whereas in consideration of 
the mutual advantages which will directly and inl­
mediately accrue to the owners of landed property in 
the divisions of the Cape, Stellenbosch, the Paarl, 
Tulbagh, V\T orcester, and Robertson, it is just and 
expedient that the irnmovable property in the said 
divisions shall be rated as far as may be necessary to 
rnake up one half of any sum which the Colonial 
Government may be called upon to pay by virtue of 
the guarantee aforesaid, as well as under and by 
virtue ofthe Act No. 20 of 1857, entitled "An .Act for 
the Construction of a Railway from Cape Town to 
Wellington," and that the said Act No. 20 of 1857 
be in that respect amended: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of .Assembly thereof, as follows : 

Jo~n~~~~t~~c~~nca~~~ I. I~ shall ~e lawful for th.e G?vernor by :rub~ic 
workiug of railway. advertisement 111 England and In this Colony to Invite 

tenders for the n1aking, constructing, and working 
of a railway through the divisions of the Paarl, Tul­
bagh, and Worcester, to or near to the town of Wor­
cester, in com1nunication with the Cape Town and 
Wellington railway; such tenders to be accornpanied 
by the necessary surveys, plans, sections, and specifi­
cations, made and furnished at the cost of the person 

Sunreyo~s may ent~r Or perSOnS SO tendering aS aforesaid • and any SUr-
upon pnvate lands m ' 
surveying or sett!ng veyor with his assistants beinO' duly authorized by 
out the line, mal>:mg ' b 
c?mpensation to occu. the Governor so to do may enter any lands for 
p1er. ' ' 

the purpose of surveying the sarne, and of probing 
or boring to ascertain the nature of the soil or of 
setting out the line of railway, such surveyor making 
full compensation to the occupier of the said lands for 
any damage thereby occasioned, the same to be re­
coverable by civil action brought within three months 
from the damage being done, with costs of suit, in any 
competent court. 
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II. It shall be lawful for the Governor from the No. 8-1862. 

tenders SO received as above mentioned to accept SUCh Governor,.with advice 
• • • of Executive Counml, 

tender as to him, by and With the adVICe of the may accept any ten-

Executive Council, may appear best adapted for the der. 

purposes above mentioned, without however being 
bound to accept the lowest tender or any one of the 
tenders for the execution of the work aforesaid. 

Ill. It shall be lawful for the Governor, with the Contract to be con-

d . f h E . O .1 'f d h eluded in terms of a VICe 0 t e xecutiVe OUllCI , I any ten er as accepted tend ·r, or 

b 
. . upon the best term8 

een accepted then In terms of such tender, and In obtainable. 

case no tender shall have been accepted then upon 
the best terms which the said Governor shall be able 
to secure, to conclude a contract or contracts for the 
making, constructing, and working of the railway in 
the first section of this Act described. and with the With consent of con-

• • • ' ' • tractor contract may 
hke advwe and the contracting party consenting at be altered or supple-

• ' mented during pro-
any time to alter or amend any one or rnore of the gress of work. 

provisions of the said contract or contracts, or to 
make any other or supplen1entary contract or con-
tracts for the purpose of carrying out the object of 
this Act, should it be found by him during the pro-
gress of the work necessary and expedient so to do. 

IV. It shall be lawful for the Governor in any Interes~ at not more 
• than SIX per cent. 

such contract or contracts to guarantee out of the for fifty years to be 
• • guaranteed out of 

colonial revenues the payment of Interest at the rate colonial revenues on 
amount actually ex-

of not lllOre than six per cent. per annum on the pen~ect, and not ex-
ceedmg £400,000. 

amount actually expended on. such terms and con-
ditions as may be stated in such contract or contracts: 
Provided that the total sum on which interest shall 
be so guaranteed shall not exceed the sun1 of four 
hundred thousand pounds and that the payment of 
such interest shall not extend beyond the period of 
fifty years, to be computed from the day of the open­
ing for traffic of any portion of the said railway. 

V. When the line of railway in the first section When. guarantee to 

mentioned or any portion thereof shall have been come mto operation. 

opened for traffic with the consent of the Governor, 
by and vvith the advice of the Executive Council, the 
guarantee shall come into operation to the extent of 
such sum as may have been expended on so .much of 
the said railway as shall have been so opened: Pro-
vided, however, that such sum shall bear the sarne 
proportion to the sum of four hundred thousand 
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No 8- 1862· pounds which the number of rniles composing the 
portion so opened bears to the number of miles com­

Ifthe receiptsinany posing the entire line of such railway. And if the 
one year shall, after • • f h ' th f 
deducting worki~g receipts In any one year a ter t e opening ereo or 
expenses, not realize • h f h 11 f · d d t' h f: ' 
the interest, Govern- a port10n t ereo S a not a ter e UC Ing SUC air 
ment to make good d bl h b d d .i.' 
t.he ctifl'erence. an reasona e sum as may ave een expen e 10r 

working the said railway or a portion thereof, leave 
a surplus equal to interest at the rate stipulated in 
the contract upon the sum for which the said work 
shall have been so constructed, then the Colonial 
Government shall Inake good the difference or 
deficiency, so that the contracting party shall receive 
the stipulated rate of interest upon the sum for ·which 
the said work or portion thereof shall have been so 
executed as aforesaid. 

What items to consti- VI. The sum to be taken as actually expended 
tutc the gum actually • 
expended. shall for the purposes of the last preceding clause 

include and be composed of the following items, that 
is to say: 

lst. The cost of constructing the railway, including 
the cost of erecting, purchasing, or hiring all 
necessary buildings in the Colony required 
for the ·purposes of the railway, with its 
stations and appurtenances. 

2nd. The cost of providing the working stock of 
engines, carriages, and other plant and 
machinery fit and proper for the working of 
the railway. 

3rd. The cost of laying down the line of telegraph, 
with its machinery and apparatus. 

4th. The sum equal to interest paid or supposed 
to be paid half-yearly at the rate stipulated in 
the contract upon all sums from time to time 
paid up or advanced for the construction and 
working of the said railway, reckoned from 
the time or times of paying up or advancing 
such sums down to the tin1e when interest 
upon such sums at and after such rate shall 
after the opening of the line or portion of the 
line for traffic becon1e payable out of the net 
profits or by virtue of the Governn1ent 
guarantee. 

Guaranteed interest VJI. All jnterest guaranteed by such contract or 
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contracts as aforesaid is hereby declared to be a No. 8-1862. 

charge upon the public revenue of this colony, and to b~ paid out of the 

h G 
• h b h . . publtc revenue. 

t e overnor IS ere y aut onzed to Issue warrants 
to the rrreasurer-General of this Colony for the pay-
ment of such interest. 

VIII. One half of all such sums of money as shall one half thereof t<? be 
• • a charge on the Im-

be pald or bec01ne payable by or out of the public mov~ble. ~r?perty in 
• certam diVISIOns. 

revenue of th1s Colony, upon or by virtue of the 
guarantee aforesaid and one half of all such sums of 
Inoney as shall be paid or to become payable by or 
out of the public revenue of this Colony upon or by 
virtue of the guarantee given under the Act No. 20 
of 1857, entitled '~An Act for the Construction of a 
Railway fr01n Cape Town to Wellington," are hereby 
declared to be a charge upon the imrnovable property 
situated within the divisions of the Cape, including 
the Inunicipalities of Cape Town and Green Point, 
Stellenbosch, the Paarl, Tulbagh, Worcester, and 
Robertson in the sa1ne proportion and in the same 
1nanner as if the guarantee aforesaid were extended 
in the Act No. 20 of 1857 aforesaid over the whole 
line between Cape Town and Worcester, anything in 
the said .Act No. 20 of 1857 or any other Act to the 
contrary notwithstanding. 

IX It shall be the duty of the divisional councils Divisiona~ .councils to 
• value the Immovable 

of the divisions of the Cape Stellenbosch the Paarl prop~rty i!!.t~eir r~-
• ' ' specttve dtvtstons m 

Tulbagh w orcester and Robertson and they are accordance with Act 
' ' ' No, 9, 1858. 

hereby authorized and required, as often as the 
Governor shall notify to thein in writing that any 
sum or sums of 1noney has or have been paid, or is 
or are payable out of the public revenue of this 
Colony under or by virtue of the guarantee afore­
said, to value, if need be, the im1novable property 
in their divisions respectively, and in the munici­
palities of Cape Town and Green Point, in terms 
of and according to the provisions of the Act No. 9 
of 1858, entitled "An Act to provide for the Man­
agement of the Public Roads of the Colony," and 
which shall for this purpose be considered as herein 
mnbodied 0 and the chainnan of each of the ~mid ~tatement of valua-' . . h O l . l tion to be sent to divisional COUnCilS shall tranSIUit to t e 0 Onla Colonial Secretary, 

• and sums recoverable 
Secretary a staten1ent of the valuation so made· and ~rom divis_ions to ~e 

• ' m proportiOn to their 
the proportion of the lllOney whiCh shall have become valuation. 
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No. 8-1862. payable under and by virtue of the g?-ara~t~e. afor~­
said shall be recoverable from the said divisions In 
due proportion to the valuation of the immovable 

Divisional councils to property therein· and the Said divisional COUncils 
levy rates. ' • 

shall thereupon assess, Impose, and levy upon such 
immovable property, in terms of and according to 
the provisions of the said Act, such rates as shall 
produce the proportion hereby declared to be re­
coverable from them respectively, together with the 
expense of collecting the same. 

In case of failure or X. In case of failure or ne&rlect on the part of any 
neglect on the part of f h "d d. . . l .1LJ • l 
the. divisional council, 0 t e Sal IVlSIOna COUllCI S to assess, Impose, evy, 
or If there be no coun- h . h . d. . . . l 
cil: Governor to ap- and pay any SUC rate Ill t eJr IVISIOllS respective y 
pomt persons to act d . h . . 1. . f C T d G 
for the purposes of an Ill t e muniCipa Ibes 0 ape OWll an reen 
the preceding section. p . . d. • • 1 ·1 h 11 h mnt, or In case no IVISiona counci s s a ave 

been elected in both or either of the said divisions, 
or in case from any other cause or causes the pro­
visions of the last preceding section cannot be or are 
not properly carried into effect, then and in such 
case it shall be lawful for the Governor to appoint 
some fit and proper person or persons, to be paid 
at such rate as to the said Governor shall appear 
necessary, for the purposes in the preceding section 
mentioned, and he is or they are hereby invested for 
this and no other purpose with all and singular the 
rights, powers, and authority vested in divisional 
councils constituted under and by virtue of the Act 
aforesaid, anything in the said or any other Act to 
the contrary notwithstanding; and the remuneration 
of such person or persons shall be and the same is 
hereby declared to be chargeable against the division 
in respect of which such person shall be. employed, 
and shall be recoverable in like manner as the rate 
due and to be paid by such division. 

Council of one divi- XI. If it shall appear to the divisional council of 
si on may call upon d • • • th t h • bl . 
the council ?f another any one I VISIOn I a t e Imnwva e property Ill any 
!fon~~~ddon1t1evl~\~~; one or more of the other divisions or in the muni-
failing to do so, • l"t" f C T d G p · h 
Governor may ap- Cipa I IeS 0 ape OWll an reen Oint as not 
point persons for the b 1 1 d h d" · · 1 ·1 
purpose. een proper y va ue sue IVISiona counci may 

give notice thereof to the divisional council of such 
one or more of the said other divisions, in order that 
a proper valuation of the immovable property of 
such one or more of the other divisions or muni-
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cipalities may be made, and such one or more of the no. s-1ssz. 

said other divisional councils shall be and they are 
hereby authorized and empowered to amend the 
valuation of the said immovable property, subject 
to and in terms of the provisions of the Act No. 9 
of 1858 in this Act n1entioned; but should such one 
or more of the said other divisional councils refuse 
upon such notice to amend such valuation or fail to 
do so to the satisfaction of the divisional council 
giving such notice, then and in that case it shall be 
lawful for the Governor, upon notice to him to that 
effect, to appoint one or more fit and proper persons 
to rnake a valuation of the imn1ovable property in 
one or more of the said divisions, or in the munici-
palities of Cape Town and Green Point, as the case 
rnay be, and the person or persons so appointed shall 
be and he is or they are hereby invested for that 
purpose and no other with all and singular the 
rights, powers, and authority vested in divisional 
councils by the Act No. 9 of 1858 in this Act men-
tioned; and the valuation so made shall be binding 
on all parties concerned ; and the cost of making 
such valuation as approved of by the Governor shall 
be recoverable frmn one or more of the said divisions 
in such proportions as may be deemed just and 
equitable under the circumstances of the case by 
three arbitrators to be appointed by the Governor 
for that purpose, or by the majority of them. 

XII. All and singular the powers and authorities Powers of commis-

h ' h b th A t C • d N 9 f 18 - 8 sioners of roads under W IC are y e .l:l._C a10resa1 , 0. • 0 D , Act 9 of 1858, in re-

b t d th • • f d • d gard to acquiring es OWe upon e COmmiSSIOnerS 0 roa S In regar land, &c., veRted in 

t t k • · · 1 d d t • 1 contractor for making o a 1ng or acqu1nng an s an n1a ena s necessary the railway. 

for the making or repairing of any such main road 
as in the said Act mentioned are, except in so far 
as the same may be limited or modified by the terms 
of the contract, bestowed upon whatever party shall 
have contracted as aforesaid for the n1aking of the 
railway aforesaid, precisely as if the same were, 
mutatis mutandis, herein again set forth. The cost, Cost of acquiring 

• } land, &c., to form 
if any for acquiring such land and matena s shall part ?f cost ?f con-

• ' < , structwn, and mterest 
be added to and forrn part and parcel of the cost of to ~e guaranteed ac-

cordmgly. 

construction; and it shall be lawful for the Governor 
in the contract above mentioned to guarantee the 



Digitised by the University of Pretoria, Library Services, 2016.

492 WORCESTER l{AILWAY EXTEKSION ACT. 

No. 8-1862. payment of interest at the rate above stipulated upon 
such additional sum or sums of money as n1ay be 
required for that purpose, in like manner as provided 
for in the fourth section of this Act. 

Accounts to be kept XIII. An exact and particular account shall be 
and laid before Par- l f ll ·f ·a b f h 
liament. {ept o a moneys, 1 any, pa1 y or out o t e 

public revenue under or by virtue of the guarantee 
aforesaid and of all moneys, if any, received under 
or by virtue of the assess1nents aforesaid for the 
purpose of making good to the public revenue one 
half of all the moneys which shall be paid or pay­
able therefrom, and a copy of such account 1nade up 
to the latest date practicable, together with full in­
formation concerning the progress, making and 
working, costs and revenues of the railway, shall 
be laid before each House of Parliament not later 
tha~ twenty-one days after the opening of each 
sessiOn. 

Opening of any por- XIV. When and so soon as the said railway or 
tion of the railway for 
~ra~c to be notified any part thereof shall be opened for traffic, the 
m Gazette, and the • l . . . d b l 
corre~p~nding .length preVIOUS y exiSting main roa etween any p aces 
of I'XJstmg mam road • • • 
to be abolbhed. to whiCh the said railway shall be so opened for 

public traffic shall cease to be a main road, anything 
to the contrary in any Act notwithstanding, and the 
opening of such railway or any part thereof shall be 
notified to the public in the Government Gazette. 

Provisions ?fAct 9. of x·v. The provisions of the fifty-sixth and :fifty-
1858, relative to m- • • 
juries to mai~ roads, seventh sectwns of the Act aforesaid No. 9 of 1858 
to apply to rarlway. • • • • ' ' 

relative to InJUries done, whether wilfully or care-
less! y, to the main roads of the Colony, shall extend 
and apply to the injuries done to the line of rail way 
aforesaid, precisely as if the said railway were a 
1nain road and as if the company constructing the 
same were the commissioners of roads. 

~a~c~~~:~~~ junc~~~ XVI. The Colonial Government shall have the 
of branch lines and • ht f t• · th · t• f b h 1• any questions ~s to ng 0 Sane 1011111g e JUllC lOll 0 ranc Ines 
terms to be referred • t• •th th 1· f ·1 t W 
to arbitrators. COillffiUlliCa Ing Wl e Ine 0 Tal way 10 OT-

cester; and in case of any question or controversy 
arising between the contracting party of the said 
railway to Worcester and such other party or parties 
as may have contracted for any one or more of such 
branch or communicating lines of railway relative to 
any matter connected with the junction of one or 
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more of such branch or communicating lines of rail- .>-:o. s-JR62. 

way or the tenns and conditions for carrying goods 
and passengers from such branch or communicating 
lines of railway upon the railway to Worcester, or 
touching any other matter or thing in which the 
railway to Worcester and such branch or communi-
cating line or lines of railway may be interested, 
such questions shall be referred to three persons, one 
to be nominated by the Governor, one to be nomi-
nated by the contracting party of the railway to 
Worcester, and one to be nominated by the con-
tracting party of the branch line or lines by whmn 
such question or questions shall be raised, and the 
decision of any two or more of these three persons 
shall be final. The cost of every such arbitrations 
to be in the discretion of the arbitrators. 

XVII. This Act may be cited for all purposes as short titll". 

''The \Vorcester Railway Extension Act." 

No. 9-18H2.] AN ACT [August 7, 1862. 

For Constructing a Railway from Port Elizabeth to 
Graharn's Town. 

WHEREAS it is desirable that a railway should Preamble. 

be made and constructed from Port Elizabeth 
to or near to the city of Graham's Town: And 
whereas it is expedient that the Colonial Govern-
ment should guarantee to any party who 1nay 
undertake the construction of such rail way a certain 
amount of annual interest on the capital to be 
expended on the same for a certain term of years, 
and that the necessary survey be made for the 
purpose of ascertaining the 1nost suitable line of 
such railway, and that the Governor be empowered, 
after such survey, to conclude a contract or contracts 
for the construction and working of such railway: 
And whereas in consideration of the advantages 
which ·will directly and imrnediately accrue to the 
owners of landed property in the divisions of Port 
Elizabeth, Uitenhage, A.lexandria, A.lbany, Bathurst, 
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No.9-Is6z. Fort Beaufort, and Peddie, it is just and expedjent 
that the immovable property in the said divisions 
shall be rated as far as may be necessary to make up 
one half of any amount which the Colonial Govern­
ment may be called upon to pay by virtue of the 
guarantee aforesaid: Be it enacted by the Governor 
of the Cape of Good IIope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

Tenders to b~ called I. It shall be lawful for the Governor by public 
for constructiOn and • • -;-, • • ' 
workingofrailway. advertismnent In England and Ill this Colony, to 

invite tenders for the making, constructing, and 
working of a railway from Port Elizabeth, through 
the divisions of Port Elizabeth, Uitenhage, Alexan­
dria, and Albany, to or near to the city of Graham's 
Town; such tenders to be accompanied by the 
necessary surveys, plans, sections, and specifications, 
made and furnished at the cost of the person or 
persons so tendering as aforesaid; and any surveyor 
with his assistants, being duly authorized by the 
Governor so to do, may enter any lands for the 
purpose of surveying the same and of probing or 
boring to ascertain the nature of the soil or of 
setting out the line of railway, such surveyor making 
full compensation to the occupier of the said lands 
for any damage thereby occasioned, th~ same to be 
recoverable by civil action brought within three 
months from the damage being done, with costs of 
suit, in any competent court. 

Governor,.withadvi?e II. It shall be lawful for the Governor from the 
of Execut1ve CounCJl, 
may accept any ten- tenders so received as above mentioned to accept 
der. 

such tender as to him, by and with the advice of the 
Executive Council, may appear best adapted for 
the purposes above rnentioned, without, however, 
being bound to accept the lowest tender or any one 
of the tenders for the execution of the work afore­
said. 

~~nJ;~c\;o t!~~sco~r IlL It shall be lawful for the Governor, with the 
accepted tender, or advice of the Executive Counci'l if any tender has 
upon the best terms ' 
obtainable. been accepted, then in terms of such tender, and in 

case no tender shall have been accepted, then upon 
the best terms which the said Governor shall be able 
to secure, to conclude a contract or contracts for the 
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making, constructing, and working of the railway No. 9-~62• 
in the first section of this Act described. and with With consen~ ?f con-

• ' tractor prov1s1ons of 
the hke advice and the contracting party con- contract Il_lay be 

• ' • altered durmg pro-
senting, at any time to alter or amend any one or gres~ofwork. 
more of the provisions of the said contract or con-
tracts or to make any other or supplen1entary 
contract or contracts, for the purpose of carrying 
out the object of this Act, should it be found by hirn 
during the progress of the work necessary and 
expedient so to do. 

IV. It shall be lawful for the Governor in any Intere~t at not more 
than s1x per cent. to 

such contract or contracts to D"Uarantee out of the be guaranteed forfi~ty 
0 years out of colomal 

colonial revenues the payment of interest at the rate revenue on amount 
actually expended 

of not rnore than six per cent. per annum on the and not exceeding 
£750,000. 

amount actually expended, on such terms and con-
ditions as may be stated in such contract or contracts: 
Provided that the total sum on which interest shall 
be so guaranteed shall not exceed the surn of seven 
hundred and fifty thousand pounds, and that the 
payment of such interest shall not extend beyond 
the period of fifty years, to be computed from the 
day of the opening for traffic of any portion of the 
said railway. 

V. When the line of railway from Port Elizabeth !!~nin~~~;~;::iu~~ 
to the city of Graham's Town or any portion thereof 
shall have been opened for traffic with the consent 
of the Governor, by and with the advice of the 
Executive Council, the guarantee shall cmne into 
operation to the extent of such sum as may have 
been expended on so much of the said railway as 
shall have been so opened: Provided, however, that 
such sum shall bear the same proportion to the sum 
of seven hundred and fifty thousand pounds which 
the number of miles composing the portion so 
opened bears to the nurnber of miles con1posing the 
en tire line of such rail way. And if the receipts If the rect>ipts in any 

• one year shall, after 
in any one year after the opening thereof or a deductingtheworki_ng 

• • • expenses, not realize 

PortiOn thereof shall not after deducting SUCh fair the interest, Govern-
' ment to make good 

and reasonable sum as rnay have been expended for the difference. 

working the said railway or a portion thereof, leave 
a surplus equal to interest at the rate stipulated in 
the contract upon the sum for which the said work 
shaH have been so constructed, then the Colonial 
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xo. 9-Is6z. Government shall make good the difference or de­
ficiency, so that the contracting party Rhall receive 
the stipulated rate of interest upon the sum for 
which the said work or portion thereof shall have 
been so executed as aforesaid. 

What items to consti- \TI The SlUll to be taken as actually expended 
tute the sum actually • 

expended. shall for the purposes of the last preceding clause 
include and be composed of the following itmns, that 
is to say: 

1st. The cost of constructing the railway, includ­
ing the cost of erecting ,'purchasing, or hiring 
all necessary buildings in the Colony required 
for the purposes of the rail way, with its 
stations and appurtenances. 

2nd. The cost of providing the working stock 
of engines, carriages, and other plant and 
1nachinery fit and proper for the working 
of the railway. 

3rd. The cost of laying down the line of telegraph, 
with its machinery and apparatus. 

4th. The sum equal to interest paid or supposed 
to be paid half-yearly at the rate stipulated 
in the contract upon all sums from tirne to 
time paid up or advanced for the construction 
and working· of the said railway, reckoned 
from the time or times of paying up or 
advancing such sums down to the time when 
interest upon such sums at and after such 
rate shall after the opening of the line or 
portion of the line for traffic become payable 
out of net profits or by virtue of the G-overn­
ment guarantee. 

GuaranteE-d intE>rest VII "ll · t t t d b h t t to be paid out of the • _ft. In eres guaran ee y sue con .rac or 
public revenue. contracts as aforesaid is herebv declared to be a 

charge upon the public revenue'"' of the Colony, and 
the Governor is hereby authorized to issue warrants 
to the Treasurer-General of this Colony for the 
payment of such interest. 

One half then of to be VIII O h lf f h f' 
a charge on the im- • ne a 0 sue surn or sums 0 money 
movable prop(•rty in h 11 b 'd b bl b t f th certain divisions. as s a e pal or ecome paya e y or ou 0 e 

public revenue of this Colony upon or by virtue of 
the guarantee aforesaid is hereby declared to be a 
charge upon the immovable property situated within 
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the divisions of Port Elizabeth, Alexandria, Albany No. 9-H:6z. 

(including the city of Graham's Town), Bathurst, 
Fort Beaufort, Peddie, and the field-cornetcy of 
Coega, in the division of Ditenhage: Provided, 
however, that if the railway to be constructed under 
this Act shall run within three miles of the town 
of Ditenhage, then the immovable property situated 
within the whole division of Uitenhage shall be 
subject to the same charge as is by this section 
irnposed upon the immovable property of the afore-
said divisions. 

IX. It shall be the duty of the divisional councils DiviRional council~ to 

f P El . b h Al d . Alb B l value the immo,·able 
0 Ort :..~ IZa et , exan ria, any, at lUrst, prop~rty i~ !I;eir r~-
1:..-., t B f' p del· d U • } 1 h spectlVe diVISions 111 
.1.' Or eaU Ort, e Ie, an Iten 1age, anc t ey are accordance with Act 

hereby authorized and required as often as the No. 
9

' 
1858

' 

Governor shall notify to them, in writing, that 
any sum or sums of money has or have been paid, 
or is or are payable out of the public revenue of this 
Colony under or by virtue of the guarantee afore-
said, to value, if need be, the imn1ovable property 
in their divisions and field-cornetcy aforesaid re-
spectively, in terms of and according to the pro-
visions of the Act No. 9 of lS58, entitled "An Act 
to provide for the ~fanagement of the Public Roads 
of the Colony," and which shall be considered for 
this purpose is herein en1 bodied ; and the chairman 
of each of the said divisional councils shall transmit 
to the Colonial Secretary a statement of the valuation 
SO made ' and the proportion of the IIlOney which In what proportion 

' • guarantee to be re-
shall have becorne payable under and by vutue of coverabl~ . ~rom the 

, several diVISIOns. 
the guarantee aforesaid shall be recoverable from 
the said divisions and the said field-cornetcy respec­
tively in due proportion to the valuation of the 
immovable property therein; and the said divisional Divisional councils to 

councils shall thereupon assess, impose, and levy levy rates. 

upon such imrnovable property in terms of and 
according to the provisions of the said Act such 
rates as shall produce the proportion hereby declared 
to be recoverable from thern respectively, together 
with the expense of collecting the same. 

X In case of failure or neglect on the part of anv In case of failure or 
• " ·· • J neglect on the part of 

of tl1e Sal' cl d1' visional COUnci]s to assess Impose levy the c!ivisional council, 
· ' ' • ' or 1f there be no 

and pay any SUCh rate in their divisionS and the said council, Governor to 

II. 2 K 
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No.~s2. field-cornetcy respectively, or in case no divisional 
appoint persons to council shall have been elected in any of the said 
act for the purposes • • • • 
ot the preceding sec- diVISIOns, Or Ill case from any other cause Or causes 
twn. the provisions of the last preceding section cannot 

be or are not properly carried into effect, then and 
in such case it shall be lawful for the Governor to 
appoint some fit proper person or persons, to be paid 
at such rate as to the said Governor shall appear 
necessary, for the purpose in the preceding section 
mentioned; and he is or they are hereby invested 
for this and no other purpose with all and singular 
the rights, powers, and authority vested in divisional 
councils constituted under and by virtue of the Act 
aforesaid for that purpose, anything in the said or 
any other Act to the contrary notwithstanding; and 
the remuneration of such person or persons shall be 
and the sa1ne is hereby declared to be chargeable 
against the division in respect of which such person 
or persons shall be employed, and shall be recover­
able in like manner as the rate due and to be paid by 
such division. 

Couucilofonedivisio!l XI If it shall appear to the divisional council of may call on counc1l • 

?f anothe: to amend any one division that the immovable property in any 1ts valuatlon, and on 
the latter failing to one or more of the other divisions or in the said field-do so, Governor may 
appoint persons for cornetcy has not been properly valued such divisional 
~~~ . ' 

council may give notice thereof to the divisional 
council of such one or more of the said other divisions 
or that in which such field-cornetcy shall be included, 
in order that a proper valuation of the immovable 
property of such one or more of the other divisions 
or of the said field-cornetcy may be made, and such 
one or more of the said other divisional councils shall 
be and they are hereby authorized and empowered 
to an1end the valuation of the said im1novable pro­
perty, subject to and in terms of the provisions of 
the Act No. 9, 1858, in this Act mentioned; but 
should such one or more of the said other divisional 
councils refuse upon such notice to amend such 
valuation or fail to do so to the satisfaction of the 
divisional council giving such notice, then and in 
that case it shall be lawful for the Governor upon 
notice to him to that effect to appoint one or more 
fit and proper persons to make a valuation of the 
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immovable property in one or more of the said No. 9-1862. 

divisions as the case may be, and the person or 
persons so appointed shall be and he is or they are 
hereby invested for that purpose and no other with 
all and singular the rights, powers, and authority 
vested in divisional councils by the Act No. 9 of 
1858 in this Act mentioned; and the valuation so 
made shall be binding on all parties concerned ; and 
the cost of n1aking such valuation as approved of 
by the Governor shall be recoverable from one or 
1nore of the said divisions in such proportion as 
1nay be deerned just and equitable under the circum-
stances of the case by three arbitrators to be ap-
pointed by the Governor for that purpose, or by the 
majority of them. 

XII. All and singular the powers and authorities ~ower or commts-
• • swners of roads under 

which are by the Act aforesaid No. 9 of 1858 Act9,Is~s .• inregard 
• • ' • ' to acqumng land, 

bestowed upon the commiSSIOners of roads Ill regard &c., vested in con-
• • • • tractor to make the 

to taking or acqu1nng lands and matenals necessary railway. 

for the making or repairing of any such main road 
as in the said Act mentioned are, except in so far as 
the same Inay be lirnited or modified by the terms of 
the contract, bestowed upon whatever party shall 
have contracted as aforesaid for the making of the 
rail way aforesaid, precisely as if the sarne were, 
1nutatis ~mutandis, herein again set forth. The cost, 
if any, for acquiring such land and materials shall 
be added to and form part and parcel of the cost of 
construction, and it shall be lawful for the Governor 
in the contract above-mentioned to guarantee the 
payment of interest at the rate above stipulated upon 
such additional sum or sums of money as may be 
required for that purpose, in like manner as provided 
for in the fourth section of this .. A .. ct. 

XIII. An exact and particular account shall be Accon~t to be kept 
and hud before Par-

kept of all moneys, if any, paid by or out of the uament. 

public revenue under or by virtue of the guarantee 
aforesaid and of all moneys, if any, received under 
or by virtue of the assessments aforesaid for the 
purp'ose of Inaking good to the public revenue one 
half of all the n1oneys which shall be paid or payable 
therefrom ; and a copy of such account, made up to 
the latest date which shall be practicable, together 
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No. 9-1862. with full information concerning the progress, 
making and working, costs and revenues of the said 
railway, shall be laid before each House of Parliarnent 
not later than twenty-one days after the opening of 
each session. 

Openlngofrailwayto XIV .. \Vhen and so soon as the said railway or 
be notified in Gazette b d £' ffi h 
an? . there~pon the any part thereof shall e opene or tra c, t e pre-
eXlStmg mam road to • • • • d b l 
be abolished. vi-Gusly existing n1au1 roa etween any p aces to 

which the said railway shall be so opened for public 
traffic shall cease to be a n1ain road, anything to the 
contrary in any A-ct notwithstanding.; and the open­
ing of such railway or any part thereof shall be 
notified to the public by advertisement in the 
Government Gazette. 

Provi~ions of Act. 9• XV The provisions of the fifty-sixth and fifty-
1858, m regard to m- • , 
juries to mui~ roads seventh sections of the Act aforesaid No 9 of 1858 
to apply to ra1lway. ' • ' 

relative to injuries done, whether wilfully or ,care-
lessly, to the main roads of the Colony, shall extend 
and apply to the injuries done to the line of railway 
aforesaid, precisely as if the said raaway were a main 
road, and as if the corr1pany constructing the san1e 
were the commissioners of roads. 

Gove:nment ~ay XVI The Oolonial Government shall have the sanctiOn the junctwn • 
of branch _lines, and right of sanctioning the J. unction of branch lines 
any questwns as to 
terms. to be referred con1municatin0' with the line of railway from Port 
to nrb1trators. 6 

Elizabeth to Graham's Town ; and in case of any 
question or controversy arising between the con­
tracting party of the said Port Elizabeth and 
Graham's Town Railway and such other party or 
parties as may have contracted for any one or more 
of such branch or con1municating lines of railway 
relative to any matter connected with the junction 
of one or rnore of such branch or communicating 
lines of railway, or the terms and conditions for 
carrying goods and passengers from such branch 
or comrnunicating lines of railway upon the Port 
Elizabeth and Graham's Town Railway, or touching 
any other rrmtter or thing in which the railway frmn 
Port Elizabeth to Graham's Town or such branch 
or communicating lines of railway nmy be interested, 
such questions shall be referred to three persons, one 
to be nominated by the Governor, one to be nomi­
nated by the contracting party of the railway frorn 
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Port Elizabeth to Graham's Town, and one to be No. 9-1862. 

no1ninated by the contracting party for and on 
behalf of the branch line or lines by whom such 
question or questions shall be raised~ and the de-
cision of any two or more of these three persons 
shall be final. The costs of every such arbitration 
to be in the discretion of the arbitrators. 

XVII. It shall be lawful foT the Governor with Contractor for Gra-
' ham's Town and Port 

the advice of the Executive Council to authorize the Elizabet~ Ran":ay 
' may, with sanctwn 

'iVOrking Of any Olle Or more Of the branch Or COID- of Governo1:0 work 
any branch hne upon 

municatino- lines of railway by the contracting party terms to be agreed 
6 to by contractors of 

of the Port Elizabeth and Grahan1's Town Railway, other branch lines. 

upon such terrns and conditions as n1ay be agreed 
upon by the said contracting party and any other 
contracting party or parties of any one or more of 
such branch or con1municating lines of railway, such 
terms and conditions to be subject to the approval 
of the said Governor. 

XVIII. This Act may be cited for all purposes as Short title. 

"The Port Elizabeth and Graham's Town Hailway 
1\..ct." 

No. 10-· 1862.] AN ACT [August 7, 1862. 

To Amend the Act No. 20, 1857, entitled "An Act 
for the Construction of a Railway from Cape 
Town to Wellington." 

WHEREAS it is expedient to amend certain of Preamble; 

the provisions of the Act No. 20, 1857, en-
titled "An Act for the Construction of a Railway 
frOin Cape Town to Wellington," relating to, the 
assessing, imposing, and levying of the rates due 
and payable under the provisions of the Act afore-
said under and by virtue of the guarantee in that 
Act provided, and to 1nake provision for the junction 
of branch and communicating lines of railway, and 
for other purposes: Be it enacted by the Governor 
of the Cape of G·ood Hope, with the advice and 
consent of the Legislative Council and House· of 
Assembly thereof, as follows: 

I. So much of the Act No. 20, 1857, entitled "An Repugnant portions 
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No.1o-~s2. Act for the Construction of a Railway from Cape 
of Act 20 of 185'1 Town to w ellinO"tOn " and of any other Act or 
repealed. O . . 1' 

0 • ' h • C ] b rd1nance In 10rce In t IS o ony as may e repug-
nant to or inconsistent with the provisions of this 
Act, is hereby repealed. 

Duty. of divisional II. It shall be the duty of the divisional councils 
council of Cape, 
Stellenbosch, and of the divisions of the Cape Stellenbosch and the 
Paarl, when Governor . ' • ' • 
shau notify to them Paarl and they are hereby authonzed and req1nred 
that any sum or ' • • 
sums have become as often as the Governor shall notify to thenl Ill 
payable under the • • 
guarantee. wnt1ng that any sum or sums of money has or have 

been or is or are payable out of the public revenue 
of this Colony under and by virtue of the guarantee 
in the Act aforesaid provided, to value if need be 
the immovable property in their divisions respect­
ively in tenns of and according to the provisions 
of the Act No. 9, 1858, entitled" An Act to Provide 
for the Management of the Public Roads of the 
Colony," and which shall for this purpose be con­
sidered as herein embodied; and the chairman of 
each of the· said divisional councils shall transmit to 
the Colonial Secretary a statement of the valuation 

~:c,~s eac~ec~~~~~~~ so made; and the proportion of the money which 
!~eb~~1u~r~¥0[~~o~~~ shall have become payable under and by virtue of 
:~;:i~~e property the guarantee aforesaid shall be recoverable from the 

said divisions in due proportion to the value of the 
immovable property therein; and the said divisional 
councils shall thereupon assess, impose, and levy 
upon such immovable property, in terms of and 
according to the said Act, such rates as shall pro­
duce the proportion declared to be recoverable fr01n 
them respectively, together with the expense of 
collecting the same. 

How in case of failure Ill I f f: "l ] . h 
or neglect on the • n case 0 ai ure or neg ect on t e part of 
part of the divisional f h • d d • • · 1 ·1 · 
coun~il! ?r if there b_e any 0 t e Sal IVISIOna COUilCI S to assess, Impose, 
no diVISIOnal counCil 1 d ·} · h · d · · · 
in any division. evy, an pay any SUO 1 rate Ill t eir IVISIOilS re-

spectively, or in case no divisional council shall have 
been elected in any of the said divisions, or in case 
from any other cause or causes the provisions of the 
last preceding section cannot be or are not properly 
carried into effect, then and in such case it shall be 
lawful for the Governor to appoint some fit and 
proper person or persons, to be paid at such rate 
as to the said Governor shall appear necessary, for 
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the purpose in the preceding section mentioned, who No.1o-1ss2. 

shall be and they are hereby invested for this and 
no other purpose with all and singular the rights, 
powers, and authority vested in the divisional 
councils constituted under and by virtue of the Act 
last aforesaid, anything in the said Act or in any 
other Act to the contrary notwithstanding; and the 
salaries of such persons shall and the same are hereby 
declared to be chargeable against the division in 
respect of which such persons shall be employed, and 
shall be recoverable in like manner as the rate due 
and to be paid by such division. 

IV. If it shall appear to the divisional council of ~ouncn or one diyt-

d . . , h h . bl . swn may requue any one I VISIOn t at t e 1mmova e property Ill council ~f another. to 
• • • amend 1ts valuatiOn 

any one Or more of the other diVISIOnS has not been return, and on the l l d h d. . . l .1 . latter failing to do so, 
proper yh va Ufe SUhC d' I~I.siOn1a COU~lCI fmayhgive ;~i~~r~~~son~alor :1;~ 
notice t ereo to t e I VIS IOna counc1 o sue one purpose. 

or Inore of the said other divisions in order that a 
proper valuation of the i1nmovable property of such 
one or more of the other divisions may be made, and 
such one or n1ore of the said other divisional councils 
shall be and they are hereby authorized and em-
powered to amend the valuation of the said im-
movable property, subject to and in terms of the 
provisions of the Act No. 9, 1858, in this Act 
mentioned ~ but should such one or more of the said 
other divisional councils refuse upon such notice, 
to be given within one month, to amend such valua-
tion or fail to do so to the satisfaction of the divi-
sional council giving such notice, then and in that 
case it shall be lawful for the Governor upon notice 
to him to that effect to appoint one or more fit and 
proper persons to make a valuation of the immovable 
property in one or more of the said divisions, as the 
case may be, and the persons so appointed shall be 
and they are hereby invested for that purpose and 
no other with all and singular the rights, powers, 
and authority vested in divisional councils by the 
Act No. 9 of 1858 in this Act mentioned for that 
purpose; and the valuation so made shall be binding 
on all parties concerned ; and the cost of making 
such valuation as approved of by the Governor shall 
be recoverable from one or more of the said divisions 
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no.Io-Is62. in such proportions as may be demned just and 
equitable, under the circun1stances of the case, by 
three arbitrators to be appointed by the Governor 
for that purpose, or by the majority of them. 

9ne year after open· V. One year after the said railway or any part 
mg of ratlway for . . . , 
traffic ~ain road to thereof shall be opened for traffic the previously be abolished. , 

existing Inain road between any places to whiCh the 
said rail way shall be so opened for public traffic 
shall cease to be a main road, any thing to the 
contrary in any Act notwithstanding; and the open­
ing of such railway or any part thereof shall be 
notified to the public by advertisement in the Govern­
ment Gazette. 

!~~~f~:ej~nctio:?r VI. The Colonial Government shaH have the 
branch lines, and • 1 t f t' · th · · f b h }' any question as tong 1 0 sane IOning e JUnCtiOn 0 ranc Ines 
terms to be referred • • · h l, }' f 'l f C toarbHrators. COn1illUniCating Wit tne Ine 0 rai way TOifi ape 

Town to \V ellington; and in case of any question 
or controversy arising between the contracting party 
of the said Cape Town and Wellington Railway and 
such party or parties as may have contracted for 
any one or more such branch or cmnmunicating rail­
ways relative to any matter connected with the 
junction of one or more of such branch or communi­
cating railways, or the terms and conditions of 
carrying goods and passengers from such branch 
or comn1unicating railways, upon the Cape Town 
and Wellington Hail way or the terms and conditions 
of carrying goods and passengers from the Cape 
Town and Wellington Railway on such branch or 
cmnmunicating railways, or touching any other 
1natter or thjng in which the Cape Town and 
Wellington Railway and such branch or communi­
cating railways may be interested, such question 
shall be referred to three persons, one to be nmni­
nated by the Governor, one to be nominated by the 
contracting party for and on behalf of the Cape 
Town and Wellington Railway, and one to be 
nominated by the contracting party for and on 
behalf of such branch line or lines, by or with 
respect to which such question shall have been 
raised, and the decision of any two or more of these 
three persons shall be final ; the cost of every such 
arbitration to be in the discretion of the arbitrators. 
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VII. It. shall be lawful for the Governor, with the No.Io~lM62. 
advice of the Executive Council to authorize the Contractors of. Cape . ' Town and Wellmgton 
working of any one or more of the branch or corn- ]~ne may, with sane-. . 

1
. .

1 
b h . t10n of Governor, 

lTIUlllCating Ines of rai way y t e contractlnO" party W?rkanybranch line 
• • • b wtth consent of con-

of the Cape Town and Wellington Railway upon tractors . of other 
h d

. . b branch llnes. 
sue terms and con Itwns as Inay e agreed upon 
by the said contracting party and the contracting 
party or parties of any one or In ore of such branch 
or communicating lines of railway, such terms and 
conditions to be subject to the approval of the said 
Governor. 

VIII. This A.ct may be cited for all purposes as Short title. 
"The Cape Town and vV ellington Rail way .A.Inend­
Inent A.ct." 

No. 11--1862.] A.N A.CT [ A.ugust 7, 1862. 

For Facilitating the Borrowing of Money by Grantees 
upon Security of Land granted to them by the 
Crown. 

WHERE ... L\..8 difficulties exist in the way of grantees Pt•eanblc. 
in the division of Queen's Town and in certain 

other divisions of the Colony obtaining money upon 
the security of the lands granted to them by the 
Crown under conditions of forfeiture in certain cases 
specified in the grants, and by reason whereof the 
irnprovement of the lands. contained in these grants 
is retarded in consequence of the \Vant of capital: 
Be it therefore enacted by the Governor of the Uape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

I. In every case in which lands so granted aSPersonsholdingmort· 
aforesaid shall have become forfeited it shall be ~~~~~s ~~y c!?ff~~~~ 
l f I .r Jl h ld · d 1 • d d Governor to sell the a W U 10r a persons 0 Ing a U y registere an lands and pay off the 
b " jid h 11 h mortgage from the ona e mortgage upon t. e same to ea upon t e proceeds of sale. 

Governor at any time within six 1nonths fron1 such 
forfeiture having been declared and published in the 
Governinent Gazette, to put up the lands for sale by 
public auction upon conditions of the same tenor and 
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No. n-1862. forn1 as those appearing in the original grant thereof, 
so far as the same Inay be applicable at the time; 
and out of the net proceeds of such sale the Governor 
shall cause to be paid to the said person or persons 
so applying, and in the order of their priority, the 
ainount of principal, interest, and lawful expenses 
due under any such mortgage: Provided that the 

Sum paid not to ex- SUm tO be paid shall not in the ·whole exceed One 
ceed one half of the 
proceeds. half of the net proceeds of such sale. 

Pr~>amble. 

No. 12-1862.] AN ACT [August 7, 1862. 

For Reviving the Ordinance No. 15, 1844, entitled 
" Ordinance to Provide for the Enregisterment 
in the Land Registers of this Colony of certain 
Subdivisions of the Locations and Extensions of 
the Settlers of 1820." 

WHEREAS by the Act No. 7, 1859, provision 
was made for continuing in force until the 

31st December, ] 861, certain of the clauses of Ordi­
nance No. 15, ] 844, entitled "Ordinance to Provide 
for the Enregisterment in the Land Registers of this 
Colony of certain Subdivisions of the Locations and 
Extensions of the settlers of 1820 :" And whereas 
it is expedient to continue the provisions of the said 
Ordinance : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of .Assembly 
thereof, as follows : 

Po~·er of Governo.r to I. It shall and may be lawful for the Governor 
issue proclamatiOns • 
under Or?inance 15, of the colony at any time after the takina- effect of 
1844, contmuen. • • o 

this Act to Issue any such proclamation as is in the 
second section of the Ordinance aforesaid, No. 15, 
1844, mentioned and described; and thereupon every 
proclamation so issued shall be deemed and taken 
to be valid and effectual, and all and singular the 
provisions of the said Ordinance in reference thereto 
and to any subdivision of location mentioned therein 
shall· be of full force and effect. 
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No. 13-1862.] AN ACT [August 7, 1862. No. 13-tRsz. 

For Continuing the Act No. 26, 1857, entitled ''An 
Act for punishing Emissaries from K.afirland 
and others delivering in this Colony to Kafirs 
resident therein Messages dangerous to the 
Public Peace." 

WHEREAS the Act No. 26, 1857, entitled" An Preamble. 

Act for Punishing Emissaries from Kafirland 
and others delivering in this Colony to Kafirs resi-
dent therein Messages dangerous to the Public 
Peace," was lirnited so as to continue in force until 
the 31st December, 1858, and no longer : And 
whereas the said Act was by Act No. 24, 1860, 
continued until the 31st Decmnber, 1861 : And 
whereas the said Act was by Act No. 11, 1861, 
further continued until the 31st December, 1862 : 
And whereas it is expedient that the said Act should 
be continued in force until the 31st December, 1863 : 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows : 

I. The Act aforesaid, No. 26, 1857, shall be and Act zs, 

continue in force until the 31st December, 1863, and tinued. 

1857, con-

no longer. 
II. 'rhis Act shall COilllnence and take effect from This Act when to 

aud after the expiration of the Act aforesaid, No. 11, commence. 

1861, and not sooner. 
IlL This Act may be cited for any purpose as short title. 

"The Kafir Emissaries Act, 1862." 

~0. 14-1862.] AN ACT [August 7, 1862. 

To Regulate till the Expiration of the Year 1863 the 
Dealing in Gunpowder, Fire-arms, and Lead. 

WHEREAS the Act No. 12, 1861, entitled "An Act Preamble. 

to regulate till the expiration of the year 1862 
the Dealing in Gunpowder, Fire-anns, and Lead," 
will. expire with the expiration of the last-mentioned 
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xo.l4-1862. vear: And whereas it is expedient that the provi­
~ions of the Act No. 14, 1857, which was continued 
in force by the said Act No. 12, 1861, until the 
expiration ·of the year 1862, should be further con­
tinued so as to ren1ain in force till the 31st De­
cember, 1863 : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and the I-Iouse of Assen1bly 
thereof: 

Act. 14, 1857, con- I. The Act aforesaid, No. 14, 1857, entitled" An 
tinucd to end of1863. Act to Regulate until the expiration of the year 

1858 the Dealing in Gunpowder, Firearms, and 
Lead," shall continue and be in force and operation 
from the expiration of the year 1862 till the ex­
piration of the year 1863. 

Zo~"m~~!. when to II. This Act shall C0l11mence and take operation 
and effect at and upon the expiration of the Act 
aforesaid, No. 12, 1861, and not sooner. 

Offences against this Ill E £C • t t} 0 d · N 2 
Act to be treated as • 1 Very 011ence againS . le r Inance 0. , 
contraventions of Or- 1·353 d db th A t .r ·d N 14 1857 dinance 2,1853. , as amen e y e .liC a1oresa1 , o. , , 

Preamble. 

committed after the commencement and taking effect 
of this Act, and before the 31st December, 1863, 
shall in any indictment relative thereto be charged 
as a contravention of the said Ordinance No. 2, 
1853, as amended by the Act aforesaid, No. 14, 
1857, and continued by this Act, and it shall not 
be necessary in any such indictment to recite or 
refer to any of the other Acts by which the said 
Ordinance has been from time to time continued. 

No. 15-1862.] AN ACT [August 7, 1862. 

For Applying a Sum not exceeding Four Hundred 
and Thirty-eight Thousand and Seventy-two 
Pounds Two Shillings and Six Pence for the 
Service of the Year 1862. 

WHEREAS, by the Act No. 28 of 1861, entitled 
"An Act for applying a sum not exceeding 

Two Hundred and Sixty-two Thousand Nine Hun­
dred and One Pounds for the service of the year 
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1862," the said sum of t'vo hundred and sixty-two No. 15-1862. 

thousand nine hundred and one pounds was charged 
upon the revenue of this Colony for the service of 
the Government of the Colony until the 30th of 
June, 1862 : .And whereas it has become expedient, 
in the present session of Parliament, to take into 
consideration the requirements 0f the said service 
for the entire of the year 1862, as well that por-
tion for which provision was made by the said .Act 
as the remaining portion thereof: .And whereas it 
will be expedient, in order to prevent confusion, to 
repeal the said 1\..ct No. 28, 1861, and to provide by 
one .Act for the service of the year 1862 : Be it 
enacted by .the Governor of the Cape of Good Hope, 
with the advice and consent ·Of the Legislative 
Council and House of .Assembly thereof, as follows : 

I. The .Act aforesaid, No. 28, 186J, is hereby Act2s,IS6l,reprated. 

repealed. 
II. The public revenue of the Colony is hereby Expenditure, 1s62. 

charged with a sum not exceeding four hundred 
and thirty-eight thousand and seventy-two pounrls 
two shillings and six pence for the service of the year 
1862, in addition to the sums already by law pro-
vided for such service, which sum of four hundred 
and thirty-eight thousand and seventy-two pounds 
two shillings and six pence shall be applied in the 
tnanner following, that is to say: 

For the expenditure of the Civil Establishments, a Civil establishments. 

sum not exceeding eighty-two thousand four hundred 
and thirty-five pounds and five shillings. 

For the expenditure of the Judicial Establish- ~~~:~1~1 establish­

ments, a su1n not exceeding thirty-six thousand five 
hundred and forty pounds and five shillings. 

For the expenditure of the Educational Establish- Educationalestclblish-
• ments. 

rnents, a sum not exceeding sixteen thousand nine 
hundred and six pounds. 

For the expenditure of the Medical Establis~1- ~!~i~~t estabtbh-

ments, a sum not exceeding eighteen thousand six 
hundred and twenty-nine pounds and ten shillings. 

For the exp· enditure of the Police and Gaol Estab- r:ouceandguotsestub-
hshments. 

lishments, a sum not exceeding fifty-eight thousand 
five hundred and seventy-nine pounds twelve shil­
lings and six pence. 
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No.~862• For the expenditure on account of the Border 
Borde: . department Department (Aborigines) a sum not exceeding fifty-< A bongmes ). ' 

two thousand and twenty-eight pounds. 
Pensions and chari- For the expenditure on account of Pensions, 
table allowances. 

Charitable Allowances, and Gratuities, a sum not 
exceeding two hundred pounds. 

Works and buildings. For the expenditure on account of Works and 
Buildings, a sum not exceeding ten thousand three 
hundred and seventy-eight pounds. 

~~av~~is.bridges, and For the expenditure on account of Roads and 
Bridges, including the Convict Department, a sum 
not exceeding one hundred and five thousand six 
hundred and eighty-three pounds. 

Miscellaneou~ eer- For the expenditure on account of Miscellaneous 
vices. 

Services, a sum not exceeding thirty-six thousand 
six hundred and ninety-two pounds and ten shillings. 

Colonial allowanCf'S For the expenditure on account of Colonial Allow-
to military officers. 

ances to Military Officers, a sum not exceeding twenty 
thousand pounds. 

Total. Amounting, in the whole, to four hundred and 
thirty-eight thousand and seventy-two pounds two 
shillings and six pence, as detailed in the schedules 
hereunto annexed. 

Application of sup- The said aids and supplies shall not be issued or 
plies. 

applied for any use, intent, or purpose, other than 

Preamble. 

the particular services for which the said anwunts 
have been granted respectively by this Act. 

No. 16-1862.] AN ACT [August 7, 1862. 

For Applying a Sum not exceeding Two Hundred 
and One Thousand Eight Hundred and Seventy 
Pounds for the Service of the Year 1863. 

WHEREAS it is expedient to provide further 
sun1s, in addition to those by la\v provided, 

for the service of the Government of this Colony 
until 30th June, 1863 : 

Expe~diture fi_rst half ] Be it therefore enacted by the Governor of the of 1863 authonzed. • 

Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of .1-\..ssembly thereof, 
that a sum not exceeding two hundred and one 
thousand eight hundred and seventy pounds be 
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charged upon the revenue of the said Colony to- No.Is-1862. 

wards the service of the year 1863, and applied in 
the same 1nanner and for the same purposes as are 
set forth as pern1anent services in the schedule 
annexed to the Act No. 15 of 1862, passed during 
the present session for the appropriation of the public 
revenue, that is to say: 

II. For the expenditure of the Civil Establish- Civil establishments. 

ments, a sum not exceeding thirty-eight thousand 
six hundred and fifty-six pounds. 

IlL For the expenditure of the Judicial Establish- Judicial establish-

ment, a sum not exceeding sixteen thousand seven ment. 

hundred and fifty-three pounds. 
IV. For the expenditure of the Educational Estab- ~ducationar estab-

lishment, a sum not exceeding eight thousand two hshment. 

hundred and fifty-five pounds. 
V. For the expenditure ?f the .Medical Establish- ::~~~ar establi!!h-

men t, a sum not exceeding n1ne thousand two 
hundred and ninety-five pounds. 

VI. For the expenditure of the Police and Gaol Poli?e and gaols ea­

Establishments, a sum not exceeding twenty-nine tabh~hments. 
thousand two hundred and fifty-six pounds. 

VII. For the expenditure on account of the Border Borcte~. department 

D b 
. . . (Abongmes). 

epartment (A ong1nes), a sum not exceeding 
twenty-six thousand and fourteen pounds. 

VIII. For the expenditure on account of Chari- Charitable allow-

table Allowances, a sum not exceeding one hundred ances. 

pounds. 
IX. For the expenditure on account of Works and works and buildings. 

Buildings, a sum not exceeding four thousand one 
hundred and fifty pounds. 

X. For the expenditure on account of Roads and ~~a~~ts.bridges, and 

Bridges, including the Convict Department, a sum 
not exceeding fifty-two thousand seven hundred and 
eighty-nine pounds. 

XI For the expenditure on account of Miscel- ~iscenaneous ser-
• • v1ces. 

laneous Services, a sum not exceeding sixteen thou-
sand six hundred and two pounds. 

XII. Amounting in the whole to two hundred TotaL 

and one thousand eight hundred and seventy pounds. 
XIII. The said aids or supplies shall not be issued A~plication of sup­

or applied for any use, intent, or purpose other than phes. 

the particular service for which the said amounts 
have been granted respectively by this Act. 
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No. 17-1862.] AN ACT [August 7, 18G2. 

To extend certain Provisions of the Act No. l 0 of 
1858, entitled "An Act for Enabling the I-Iar­
bour Board of Port Elizabeth to levy certain 
Wharfage Dues.'' 

WHEREAS by the Act No. 10 of 1858, entitled 
"An Act for Enabling the Harbour Board of 

Port Elizabeth to levy certain Wharfage Dues," 
power and authority were granted to the harbour 
board of Port Elizabeth to effect certain loans, not 
exceeding twenty thousand five hundred pounds in 
the whole, with the sanction of the Governor and 
upon security of the general revenue, for the purpose 
of constructing such works in or at Algoa Bay as the 
said board shall judge fit to be constructed : And 
whereas it is necessary and expedient that the said 
board should be authorized to effect certain additional 
loans not exceeding twenty-nine thousand five hun­
dred pounds for the purpose of completing the works 
now in progress under and by virtue of the pro­
visions of the Act No. 10 of 1858 aforesaid: Be it 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative 
Council and House of Assernbly thereof, as follows : 

Harbour Board autho- I. It shall be lawful for the said board to borrow 
rized to raise an addi-
tion.alloan of £29,500 and take up from time to tilne upon interest such 
subJect to the pro- , • 
viRions or Act 10, further surn or sums of 1noney not exceed1n fY' twenty-
1858. ' b 

Short title. 

nine housand five hundred pounds in the whole, as may 
be necessary for completing the works now construct­
ing under, by virtue of, and subject to the provisions 
of the Act No. 10 of 1858 aforesaid; and all the 
provisions contained in the said Act with regard to 
the money thereby authorized to be borrowed shall 
apply to the said additional loans in the same man­
ner as if the whole su1n of fifty thousand pounds had 
been by the said Act authorized to be borrowed. 

II. This Act may be cited for all purposes as the 
'' Port Elizabeth IIarbour Wharfage A_mendn1ent 
Act. 
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No. 18-1862.] AN ACT [August 7, 1862. 

For Amending Act No. 13 of 1859, entitled" An Act 
to Incorporate the Simon's Bay Dock or Patent 
Slip Company." 

No. 18-18t>2. 

WHEREAS by the twenty-seventh section of the Preamble. 

Act No. 13 of 1859 it is enacted that," "\Vhen 
and as soon as from time to time the whole of the 
capital for the time being of the company shall have 
been subscribed for and one half of such capital shall 
have been paid up, it shall be lawful for the con1pany 
from time to time, by the authority of a special 
general meeting convened for that purpose in manner 
provided by the seventeenth section of this Act, to 
borrow money on mortgage of their undertaking and 
of the wharfage dues to be received by the company:" 
And whereas it is expedient that the said section 
should be repealed and that the said company having 
a paid-up capital of twenty thousand pounds should 
have power to borrow and take up money on mort-
gage of the patent slip and of the wharfage dues to 
be received by the company to be applied to the uses 
and purposes of the company: Be it therefore enacted 
by His Excellency the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows, 
to wit: 

I The twenty-seventh section of the Act No 13 Section z'7, Act 13, 
• ' 1859, repealed. 

of 1859 shall be and the same is hereby repealed. 
II. The said company shall be and is hereby Company empowered 

. d d b d . h h to ra1se loans on secu-authonzed an empowere , y an Wit t e consent rity of the works and 
. . f l h ld . l of the wharfage dues. of the maJOrity o s 1are o ers present at a speCia 

general meeting called for that purpose in manner 
provided by the seventeenth section of the said Act, 
to borrow and take up any sum or sums of money, 
to be appropriated to such uses and purposes of the 
company as the said meeting shall resolve, upon 
mortgage and security of the property, works, and 
undertaking and of the wharfage dues to be received 
by the company. 

I I. 2 L 
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No.I-1863. No. 1--1863.] AN ACT [July 28, 1863. 

Preamble. 

To Provide for the Construction and Maintenance of 
the Public Roads of the Colony. 

WHEREAS the Act No. 9 of the year 1858, 
entitled "An Act to provide for the Manage­

ment of the Public Roads of the Colony," will expire 
on the thirty-first day of December next ensuing, 
and it is therefore necessary to make other provision 
for the same: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and the House of Assembly, 
thereof, as follows : 

Mainroadstobeunder I The charge of the construction and maintenance 
charge of general Go- • 
vernment. of the main roads of the colony shall, as heretofore, 

remain in the hands of the general Government ; 
Govemormayappoint and the Governor is hereby authorized to appoint 
officers for the pur-
poses of this Act. such officers as may be found necessary for the pur-

poses of this Act, who shall be paid such salaries as 
shall be voted by Parliament. 

Such officers vested II. All powers, authorities, and liabilities which 
with the powers and b h .A. N 9 1858 d • ' d 
liabilit_ies of Chief y t e et o. , , are veste In or Impose 
Commissioner. upon the Chief Commissioner of Roads, and his 

assistants or subordinates, shall, from the taking 
effect of this Act, be vested in and imposed upon 
such officer or officers as the Governor shall by pro­
clamation appoint. 

Act 9 of 1858, as sub- Ill The said Act N 0 9 of 18 58 shall except in 
sequently altered and • • ' 
~mended, to rem~tin so far as the same may have been altered or amended m force, and to apply 
to omce:s appointed by this Act or by the Acts Nos 2 3 of 18 58 11 of 
undel' th1s Act. ' • ' 

1859, 25 of 1859, 5 of 1860, or 10 of 1861, continue 
in full force until the 31st December, 1864, and no 
longer; and whenever in any of the aforesaid Acts 
mention is made of the Chief Con1missioner of Roads, 
or his assistants or subordinates, the same shall be 
taken and construed to apply to such officer or officers 
as the Governor shall by proclamation appoint. 

Commencement and IV. This Act shall commence and take effect on duration of Act. 
and from the first day of January, 1864, and continue 
in force until the thirty-first December, 1864, and no 
longer. 

-~-----· ····-----
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No. 2-1863.] AN ACT [July 28, 1863. No. 2_:.1863. 

To Provide for the Imprisonment in this Colony of 
certain Criminals sentenced in British Kaffraria. 

WHEREAS by the Act No. 25 of 1857, entitled Preamble. 

" An Act to provide for the Imprisonment in 
this Colony of certain Cri1ninals sentenced in British 
Kaffraria," provision was made for the reception and 
imprisonment within this colony of persons convicted 
of certain offences in British Kaffraria, during a time 
by the said Act limited; and whereas circumstances 
render it expedient to make further provision to the 
like effect: Be it therefore enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. If at any time it shall be shown to the satis- Kafirsorothernatives 
• • • , sentenced to impri-

faction of the Governor that It IS desuable for the sonment by courts in 

d .11. f H M . , , British Kaffraria may peace an tranqui Ity 0 er aJesty S pOSSeSSIOnS pe r.emoved. to an.d 
• • 1mpnsoned m this 
Ill South Afnca that any Kafir or other person colony as if sentenced 

b l , . 'b l h by Supreme Court. e onging to any native tn e or peop e, w o may 
have been sentenced within the next ensuing three 
years by any court of competent jurisdiction in 
British Kaffraria to be imprisoned, should be removed 
into this colony, then and in any such case it shall 
be lawful for the said Governor, by warrant under 
his hand, to order such Kafir or other person to be 
received into any gaol or other place of confinement 
in this colony ; and every such Kafir or other person 
shall and may be imprisoned, detained, and treated 
in every respect, and such person shall be deemed 
and taken to be within this colony in precisely the 
same plight and condition, as if the term for which 
such person was sentenced were a term of imprison-
ment which such person had been sentenced to 
undergo by the Supreme Court of this colony, in 
respect of some crime or offence c01nmitted within 
the jurisdiction of the said court. 

II A certificate signed by the Colonial Secretary Certificate of Colonial 
• ' ' Secretary to serve as 

setting forth that from documents deposited in his evidence of such sen-
' tence. 

office, it appears that the person or persons named in 
such certificate has or have been sentenced by the 
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No. 2- 1863• court aforesaid to be transported for such term as 
shall be mentioned in such certificate, shall, in all 
courts and places whatsoever, be deemed and taken 
to be conclusive evidence, at all times during the 
continuance of such term, that such person or persons 
is or are duly imprisoned and kept to hard labour, 
under and by virtue of the provisions of this Act. 

Preamble. 

No. 3-1863.] AN ACT [July 28, 1863. 

To Amend the Act No. 13 of 1855, entitled "An Act 
for the Appointment of Shipping Masters, and 
for other purposes relating to the 'Merchant 
Shipping Act, 1854.'" 

WHEREAS the provisions of the Act of the 
Imperial Parliament, to wit, the "Merchant 

Shipping Act, 1854,'" as contained in the two 
hundred and forty-second section thereof, have, in 
certain respects, been altered and amended ; and 
whereas it is expedient to amend the Act of the 
Colonial Parliament, to wit, the Act No. 13, 1855, 
entitled " An Act for the Appointment of Shipping 
Masters, and for other purposes relating to the 
' Merchant Shipping Act, 1854,'" so that the same 
shall correspond with the alterations and an1end­
rnents in the Imperial Act above mentioned: Be it 
enacted by the Governor of the Colony of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, 
as follows: 

Powers of .cancelli;ng I. The powers of cancelling or suspending the 
or suspendmg certlfi- • 
cates of mas~ers or certificate of a master or mate by the two hundred 
mates vested m local • • 
courts. and forty-second section of the Act of the Impenal 

Parliament, entitled the "Merchant Shipping Act, 
1854," conferred on the Board of Trade, shall vest 
in and be exercised by the court or tribunal duly 
authorized by the seventeenth section of the Act 
No. 13, 1855, of the Colonial Parliament, entitled 
an "Act for the Appointment of Shipping Masters, 
and for other purposes relating to the 'Merchant 
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Shipping Act, 1854,' " to make inquiry into the No. 3-1863. 

several matters and things recited in the said last­
mentioned section of the said Act of the Colonial 
Parliarnent. 

II. Every such court or tribunal shall, at the Sentence of suspen-

1 · f h f • l sion or cancellation cone USIOn 0 t e case, Or as SOOn a ter as poss1b e, of certificate and pro-

state, in open court, the decision to which it may ceedingsthereupon. 

have come with respect to cancelling or suspending 
certificates, and shall, with all convenient dispatch, 
transmit the proceedings in such inquiry, together 
with their decision, to the Governor ; and no such Power of Governor to 

d · · h ll k f£ 1 • b fi d b direct reconsideration eCisiOn s a ta e e ect un ess It e con rme y ofdecision. 

the Governor, who may, if he shall think fit, direct 
such court or tribunal to take further evidence, or to 
reconsider such decision ; and such court or tribunal 
shall, in all CaSeS, Send a full report UpOn the Case, Report to be made to 

with the evidence, to the Board of Trade, and shall Board of Trade. 

also, if it determine to cancel or suspend any certifi-
cate, forward such certificate, or any directions it 
may have given in reference thereto, to the Board 
of Trade, with their report, so that the said board 
may exercise the powers conferred by paragraph 
four, section twenty-three, of 25th and 26th Victoria, 
chapter sixty-three. 

Ill. No certificate shall be cancelled or suspended ~;at~~e~!~is~eedca: 
unless a copy of the report, or statement of the case ~;::ry-~:u/~~~~sc~~~ 
upon which the investigation is ordered has been for~ C?mmencement 

' of mqmry. 
furnished to the owner of the certificate at least 
twenty-four hours before the commencement of the 
investigation. 

IV Every master or mate whose certificate is or qertificate to be de-• h vered to the court. 

is to be suspended or cancelled in pursuance of this 
Act, shall, upon demand, deliver his certificate to 
such court or tribunal by which the case is inves­
tigated or tried, or, if not demanded by such court 
or tribunal, to the Board of Trade, or as such court 
or tribunal may direct, in writing, and in default 
shall, for each offence, incur a penalty not exceeding Penalty for default. 

fifty pounds. 
V. This A_ct may be cited as the " Local Merchant Short title of Act. 

Seamen's Amendment Act, 1863," and shall be con­
strued with and as part of the "Local Merchant 
Searnen's Act, 1855." 
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No.4-1S63. No. 4~1863.] AN ACT [July 28, 1863. 

Preamble. 

To Amend Act No. 4 of 1858, constituting the 
Board of Public Examiners. 

WHEREAS it is expedient, for the purpose of 
further extending the usefulness of the Board 

of Examiners, to amend in some respects the Act 
No. 4 of 1858, by which the said Board is constituted: 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assmnbly thereof, as follows: 

Twelfthandthlrteenth I. The twelfth and thirteenth sections of Act 
clauses of Act 4, 1858, N 4 f 18 8 h ll . . .c •1 h 
to expire on first (:'Xa- 0. 0 5 S a COntinue ln lOrCe Unti t e eX-
mination for third- • • • h • · f h' A 
class certificate. anunatiOnS In t e next enSUing sections 0 t IS et 

are carried into operation, and no longer. 
;;hirdi~1:::t::tifi~~~ II. In addition to the certificates in literature and 
science. science in the ninth section of the said Act No. 4 of 

1858, there shall be granted by the board a certificate 
of the third class in literature and science, the ex­
aminations for which shall bear, as far as may be 
possible, the same relation to the exan1inations for 
the higher certificates in literature and science as 
the matriculation exan1ination of the University of 
London bears to the examinations for the degrees 
of bachelor and master of arts of that university. 

~Y~~rve afodth~~:~t:: IlL All by-laws and rules of the board made 
certificate to be con- under the seventh section of the said Act ha vino-firmed by Governor ' o 
and published. reference to the subjects' of examination for the cer-

tificate in the last section mentioned, and to the 
degree of proficiency required from the candidates, 
shall be published as soon as they shall have been 
approved by the Governor, and shall not take effect 
in respect to any such examination before the lapse 
of twelve months after such publication; and the 
subjects for examination shall be in all cases pub­
lished for general information at least twelve months 
before any examination for the said certificate of the 
third class in literature and science shall take place. 

Examinations for the J"YT It h 11 b th d t f h b d t th public service. l' • S a e e U Y 0 t e Oar , a e 
annual session, to examine candidates for the public 
service who may be authorized to appear before 
them by the Governor, and who are not candidates 
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for any of the certificates, in such of the subjects of No. 
4
-

1863
· 

examination for certificates as, in the particular in-
stances, the Governor may think fitting; and the 
board, without granting any certificates, shall report 
to the Governor on the proficiency of candidates in 
such subjects. 

V. The board shall have the power, should they Examinations maybe 
• • held elsewhere than 

deem fit, to CaUSe examinatiOnS to be held elsewhere at Cape Town and 

h 0 T . h l b "d p Port Elizabeth. t an at ape own, In ot er paces esi es ort 
Elizabeth, in like manner as such examinations are 
directed to be held at Port Elizabeth under Act 
No. 18 of 1860; and whenever circumstances shall 
prevent the appointment by the board of one of their 
number to be a commissioner to preside at the ex­
aminations held elsewhere than in Cape Town, or 
shall prevent such commissioner so appointed from 
so presiding, it shall be in their power, under such 
regulations as shall be made by them in that behalf, 
confirmed by the Governor, to appoint a commis- ~nd before a commis-
. b · b f h b d t · d s10ner not a member swner, not mng a m em er o t e oar , o pres1 e of the board. 

at such examjnation. 

No. 5-1863.] AN ACT [July 28, 1863. 

For Continuing the Act No. 26, 1857, "An Act 
for Punishing Emissaries from Kafir land and 
others delivering in this Colony, to Kafirs resi­
dent therein, Messages dangerous to the Public 
Peace." 

WHEREAS the Act No. 26, 1857, entitled "An Preamble. 

Act for punishing Emissaries from Kafirland 
and others delivering in this Colony, to Kafirs 
resident therein, Messages dangerous to the Public 
Peace," was limited so as to continue in force until 
the 31st Decmnber, 1858; and whereas the said 
Act was, by other Acts, further continued until 
the 31st December, 1863, and no longer; And 
whereas it is expedient that the said Act should be 
continued in force until the 31st December, 1864: 
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No. 5-1863. Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of .Assembly thereof, as follows: 

Act 26, 1857, con- I. The .Act aforesaid, N 0 26 of 1857' shall be and 
tinned. b 1 d continue in force until the 31st Decem er, 864, an 

no longer. 
This Act when to II. This .Act shall commence and take effect from 
commence. 

Short title. 

Preamble. 

and after the expiration of the .Act, No. 13, 1862, 
and no sooner. 

IlL This .Act may be cited for any purpose as 
"The Kafir Emissaries .Act, 1863." 

No. 6-1863.] .AN .ACT [July 28, 1863 . 

To Regulate till the Expiration of the Year 1864 the 
Dealing in Gunpowder, Firearms, and Lead. 

1IJHERE.AS the ..A_ct No. 14 of 1862, entitled" .An 
VV .Act to regulate till the expiration of the year 

1863 the Dealing in Gunpowder, Firearms, and 
Lead," will expire with the expiration of the last­
mentioned year ; and whereas it is expedient that 
the provisions of the .Act No. 14, 1857, which was 
continued in force by the said .Act No. 14 of 1862 
until the expiration of the year 1863, should be 
further continued so as to remain in force till the 
31st December, 1864: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and con­
sent of the Legislative Council and House of .Assem­
bly thereof, as follows : 

t~~er· 1857
• con- I. The .Act aforesaid, No. 14, 1857, entitled ".An 

.Act to regulate until the expiration of the Year 1858 
the Dealing in Gunpowder, Firearms, and Lead, 
shall continue and be in force and operation from 
the expiration of the year 1863 till the expiration of 
the year 1864. 

~~~~~~~ement or II. This .Act shall commence and take operation 
and effect at and upon the expiration of the .Act 
aforesaid, No. 14, 1862, and not sooner. 

Contravention of this Ill Every offence against the Ordinance N 0 2 Act to be charged as • • ' 
offencesagainst Ordi- 1853 as amended by the .Act a~oresaid No 14 nance 2, 1853. ' , • , 
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1857, committed after the commencement and taking No. 6-1863. 

effect of this .A.ct, and before the 31st December, 
1864, shall, in an indictment relative thereto, be 
charged as a contravention of the said Ordinance, 
No. 2, 1853, as amended by the .A.ct aforesaid, No. 
14, 1857, and continued by this .A.ct;. and it shall 
not be necessary in any such indictment to recite 
or refer to any of the other .A.cts by which the said 
Ordinance has been from time to time continued. 

No. 7-1863.] .A.N .A.CT [July 28, 1863 . 

To Amend the .A.ct No. 7, 1862, entitled "An Act 
for the Construction of a Rail way to Malmes­
bury." 

WHERE.A.S it has been found that the provisions Preamble. 

of the .A.ct No. 7, 1862, entitled ".A.n .A.ct for 
the construction of a Railway to Malmesbury," are 
not calculated to secure the most favourable terms 
for the construction of such a railway to Malmes­
bury; and whereas it is desirable, before authorizing 
its construction, that the requisite surveys, plans, 
sections, and estimates of the probable expense should 
be obtained: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of .Assembly 
thereof, as follows : 

I. So much of the .A.ct No. 7 of 1862, entitled Repugnant portions 
.C h C . f B h R .1 of Act '1, 1862, re-" .A.n .A.ct 10r t e onstruction o a ranc ai way pealed. 

to Malmesbury," as may be repugnant to or incon­
sistent with any of the provisions of this Act is 
hereby repealed. 

II. It shall be lawful for the Governor to cause Governor empo_wered 
• • • to cause the hne to 

the most SUitable hne of railway from Cape Town be defined and sur-

to Malmesbury to be ascertained and defined, and to veyed. 

obtain the necessary survey, plans, sections, specifi-
cations, and an estimate of the expense for construct-
ing the same. 

Ill. .A.ny person or persons, being duly authorized Lands maybe entered 

1 
upon for purpose of 

by the Governor so to do, may enter upon any and survey. 
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No. 'T-Is6a. for the purpose of such survey as aforesaid, and may 
pro be and bore the same to ascertain the nature of 
the soil, and may set out the line of railway upon 

compensation to be the same, such person or persons making full cmn­
made to owner. pensation to the occupier of the said land for any 

damage by him or them occasioned, the same to be 
recoverable by action brought in any competent 
court within three months from the date when such 
damage is alleged to have been committed. 

compensation fc;r IV. It shall be lawful for the Governor to advance 
lands and costs of • 
survey to be paid the amount of such compensation, and the costs, 
from public treasury. h f h 'd 1 charges, and ot er expenses o t e sa1 survey, p ans, 

sections, specifications, and estimates of the probable 
e-xpense, from the public treasury, which shall form 
a part of the cost of the construction of the said 
railway. 

No co_ntract for con- V. Nothing in this Act or in the Act N 0. 7 
struct10n to be con- • ' • ' 
eluded. 1862, entitled "An Act for the Construction of a 

Short title. 

Preamble. 

Railway to Malmesbury," contained shall be so con­
strued as to authorize the Governor to conclude any 
contract for the construction of the said railway 
until after the next session of Parliament. 

VI. This Act may be cited for all purposes as 
"The Malmesbury Railway Survey Act." 

No. 8-1863.] AN ACT [July 28, 1863. 

To Amend the Act No. 8, 1862, entitled "An Act 
for constructing a Railway from Wellington to 
Worcester." 

WHEREAS it has been found that the provisions 
of the Act No. 8, 1862, entitled" An Act for 

constructing a Railway from Wellington to W or­
cester," are not calculated to secure the most favour­
able terms for constructing a railway from Cape 
Town to Worcester; and whereas it is desirable, 
before authorizing its construction, that the requisite 
surveys, plans, sections, and estimates of the probable 
expense should be obtained: Be it enacted by the 
Governor of the Cape of Good Hope, with the 
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advice and consent of the Legislative Council and No. 8-1863. 

House of Assembly thereof, as follows : 
I. So much of the Act No. 8, 1862, entitled "An Repugnant portions 

A £ · R "l f W ll" of Act No. 8 of 1862 ..tl.Ct Or COnstructing a al way rom e 1ngton to repealed. 

vVorcester," as may be repugnant to or inconsistent 
with any of the provisions of this Act is hereby 
repealed. 

II. It shall be lawful for the Governor to cause Governor empowered 

h t "t bl l" f "l f C T tocausethelinetobe t e mos SUI a e Ine 0 ral way rom ape OWn defined and surveyed. 

to Worcester to be ascertained and defined, and to 
obtain the necessary survey, plans, sections, specifi-
cations, and an estimate of the expense for construct-
ing the same. 

IlL Any person or persons, being duly authorized Landsmaybeentered 

b h G d l d 
upon for purpose of 

y t e overnor so to o, may enter upon any an survey. 

for the purpose of such survey as aforesaid, and may 
probe and bore the same to ascertain the nature of 
the soil, and may set out the line of railway upon 
the same, SUCh person Or perSOnS making full COlll- Compensation to be 

pensation to the occupier of the said land by him or made to owner. 

them occasioned, the same to be recoverable by any 
action brought in any competent court within three 
months from the date when such damage is alleged 
to have been con1mi tted. 

IV. It shall be lawful for the Governor to advance Compensation for 

h f• h • d h lands and costs of t e amount 0 sue compensatiOn, an t e cost, survey to be paid 

h d h f h . d from public treasury. c arges, an ot er expenses o t e sa1 survey, 
plans, sections, specifications, and estimates of the 
probable expense, from the public treasury, which 
shall form a part of the cost of the construction of 
the said railway. 

V Nothing in this Act or in the Act N 0. 8 No c~ntract for con-
• ' • • ' structwn to be con-

1862, entitled "An Act for constructing a Railway eluded. 

from Wellington to Worcester," contained shall be 
so construed as to authorize the Governor to conclude 
any contract for the construction of the said railway 
until after the next session of Parliament. 

VI. This Act 1nay be cited for all purposes as short title. 

"The Cape Town and Worcester Railway Survey 
Act." 
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No.9-1863. No. 9-1863.] AN ACT [July 28, 1863. 

Preamble. 

To Amend the Act No. 9, 1862, entitled "An Act 
for constructing a Railway from Port Elizabeth 
to Graham's Town." 

WHEREAS it has been found that the provisions 
of the Act No. 9, 1862, entitled "An Act for 

constructing a Rail 'va y from Port Elizabeth to 
Graham's Town," are not calculated to secure the 
most favourable terms for constructing a railway 
from Port Elizabeth to Graham's Town ; and 
whereas it is desirable, before authorizing its con­
struction, that the requisite surveys, plans, sections, 
and estimates of the probable expense should be 
obtained: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assmnbly 
thereof, as follows : 

~fepl~tNJ. 9 ~~rti~~~ I. So much of the Act No. 9, 18 6 2, en ti tied " An 
repealed. Act for constructing a Railway from Port Elizabeth 

to Graham's Town," as may be repugnant to or 
inconsistent with any of the provisions of this Act 
is hereby repealed. 

Governor empowered II. It shall be lawful for the Governor to cause 
to ea use the hne to be 
defined and surveyed. the most suitable line of railway from Port Elizabeth 

to Graha1n's Town to be ascertained and defined, 
and to obtain the necessary survey, plans, sections, 
specifications, and an estimate of the expense for 
constructing the same. 

Lands maybe entered Ill. Any person or persons being duly authorized 
upon for purpose of ' 
survey. by the Governor so to do, may enter upon any land 

for the purpose of such survey as aforesaid, and may 
probe and bore the same to ascertain the nature of 
the soil, and may set out the line of railway upon 

C t
. t b the same, such person or persons making full com-ompenea Ion o e • 

made to owner. pensation to the occupier of the said land for any 
damage by hirn or them occasioned, the same to 
be recoverable by action brought in any competent 
court within three months fron1 the date when such 
damage is alleged to have been committed. 

Compensation for IV. It shall be lawful for the Governor to advance 
lands and costs of 
survey t~ be paid the amount of such compensation and the costs 
from public treasury. ' ' 



Digitised by the University of Pretoria, Library Services, 2016.

INVENTORS' LETTERS PATENT ACT. 525 

charges, and other expenses of the said survey, plans .vo. 9-1863. 

sections, specifications, and estimates of the probabl~ 
expense, from the public treasury, which shall form 
a part of the cost of the construction of the said 
railway. 

V. Nothing in this Act, or in the Act N 0. 9 No C?ntract for con-

I 6 2 · 1 d A A £ · . ' struct10n to be con-8 , ent1t e ".ft_n .i:i.._Ct or constructing a Railway eluded. 

from Port Elizabeth to Graham's Town," contained 
shall be so construed as to authorize the Governor 
to conclude any contract for the construction of the 
said railway until after the next session of Parlia-
ment. 

VI. This Act may be cited for all purposes as short title. 

"The Port Elizabeth and Graham's Town Railway 
Survey Act." 

No. 10-1863.] AN ACT [July 28, 1863. 

For Authorizing the Governor to secure by Letters 
Patent, to the Inventors thereof, the exclusive 
enjoyment for a limited Period of an Apparatus 
to scour Wool and of a Plough for the better 
Cultivation of Vineyards. 

WHEREAS, by the Act N 0. 17' 1860, entitled Preamble. 

"An Act to provide for the granting, in this 
Colony, of Patents for Inventions," it has been 
declared in what n1anner grants of letters patent 
mav be obtained for any invention in this Colony ; 
and whereas the undermentioned inventors duly 
complied with the several provisions of the said 
Act, but from circumstances over which they had 
no control, letters patent could not be legally sealed 
and issued by the Governor to and in favour of 
William Parrington, of Port Elizabeth, for an in­
vention of an apparatus to scour wool, and to and 
in favour of Joseph Lawton, of Cape Town, for an 
invention of a plough for the better and more 
economical cultivation of vineyards; and whereas 
it is just and reasonable that the said letters patent 
should be sealed and issued : Be it enacted by the 
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No. 10
-

1863
· Governor of the Cape of Good Hope, with the ad­

vice and consent of the Legislative Council and 
House of .Assembly thereof, as follows: 

Issueofletters.patent I It shall be lawful for the Governor to seal and to Wm. Parrmgton, • 
of Port Elizabeth, _for issue letters patent to and in fa V OUr Of w illiam 
apparatusforscourmg • • • 
wool. . Parrington, of Port Elizabeth, for his InventiOn of 

an apparatus to scour wool by steam or hot water, 
and washing it in co]d water before or after it is 
scoured, according to the specification by him de­
posited in the office of the Colonial Secretary on or 
about the 21st day of December, 1861, and for the 
period therein mentioned of fourteen years ; and 

And to Joseph Law- also to seal and grant letters patent to and in favour ton, of Cape Town, 
ror vineyard plough. of J oseph Lawton, of Cape Town, for his invention 

of a plough for the better and more economical 
cultivation of vineyards, according to the specifi­
cation by him deposited in the office of the Colonial 
Secretary on or about the first day of July, 1861, 
and for the period therein mentioned of fourteen 
years; anything to the contrary in the said Act 
No. 17, 1860, notwithstanding. 

Lettersp~tentsubjE>ct II The said letters patent shall be subiect in all to proVlsJOns of Act • 1 
· J ' 

No. n of 
1860

· and every other respect, to the provisions of the said 
Act, No. 17, 1860. 

No. 11-1863.] AN ACT [July 28, 1863. 

To Increase the Rate of Transfer Duty. 

Preamble. WHEREAS it is necessary to raise the rate of 
transfer duty payable in this colony to four 

per cent. : Be it enacted by the Governor of the 
Colony of the Cape of Good IIope, with the advice 
and consent of the Legislative Council and House of 
Assembly thereof, that is to say: 

Act No. 25 of 1861 I. The Act No. 25, 1861, shall be and the same is rPpE>aled. 
here by repealed. 

Four per cent. duty II. For and in respect of every sa]e, whether on all sales. 
private or public, made after this Act shall come 
into effect, of any· freehold property, or property 
held of Government upon quitrent or other leasehol~l 
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tenure, or of any opstal of aloan place, there shall No.n-Is6s. 

be chargeable upon and payable by the purchaser 
a duty of four per cent. upon the price of purchase 
money paid or to be paid for the said property. 

Ill. A duty as aforesaid shall be payable upon The same duty on 
th l f h t .c ·a b· exchanges or other e Va ue 0 any SUC proper y as a1oresai J every mode of acquiring 
person becoming entitled to the same by way ofproperty. 
exchange, donation, legacy, testamentary or other 
inheritance, or generally in any 1nanner otherwise 
than through the medium or by the means of pur-
chase and sale. 

IV. The additional duties commonly called fines Fines! for non-pay-' ' ment increased. 
to be incurred for neglect to pay in proper time the 
transfer duties imposed by this Act shall be and the 
same are hereby fixed at three fourths of the ad­
ditional duties set forth in the scale or tariff contained 
in the thirteenth section of the Ordinance No. 18, 
1844, entitled "An Ordinance for regulating the 
Payment of Transfer Duty in this Colony." 

V. All and several the provisions of the Ordinance Exemptions provided ,.., by previous laws to 
No. 18, 1844, of the Act No. 15, 185o, and of the stand. 
Act No. 7, 1858, relative to exemptions in certain 
cases from payment of transfer dues, shall apply to 
the duty provided by this Act. 

No. 12-1863.] AN ACT [July 28, 1863. 

To Amend in certain respects the Law regulating 
Stamp Duties and Licences. 

WHEREAS it is expedient to alter and amend in Preamble. 
certain respects the Tariff of Stamp Duties 

now in force in this colony, as also the law regard-
ing certain Licences: Be it enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of 
Assembly thereof, as follows: 

I. So much of the proclamation of the 30th April, All proclamation~. 
f h

. l &c., repugnant to thts 
1824, issued by the then Governor 0 t lS CO ony, Act repealed. 
the Right Honourable Lord Charles Henry Sornerset, 
and so much of any former proclamation, ordinance, 
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No.12-1ssa. law, or usage heretofore in force in this colony, as 
may be repugnant to or inconsistent with any of the 
provisions of this Act, or as would, if kept in force, 
operate concurrently with any of the said provisions, 
is hereby repealed. 

Obligation ~o u~e II. Stamps according to and in conformity with 
stamps descnbed m • 
annexed schedule. the provisions Ill the schedule hereunto annexed 

contained shall be used and employed for and in 
respect of all and singular the several instruments 
in the said schedule mentioned and enumerated, and 
such stamps shall be respectively of the value or 
amount set down in figures in the said schedule 
opposite or against such instruments. 

Covering c~rtain in- Ill. In regard to any of the instruments mentioned 
struments wrth stamps • • • , 
sufficient. Ill the Said schedule, not being a bond for bonding 

goods, or one of the licences in the said schedule 
mentioned, it shall be sufficient if such instrument 
shall, when put to use, be covered with or accom­
panied by stamped paper of the proper value; and 
it shall not be necessary that the stamp shall be 
impressed upon any part of the paper or other 
material upon which the instrument shall be written: 

:~~:: an~ruceb~~e~n~ Provided that every such bond and every such 
be on stamped papers. licence as aforesaid shall be upon paper' parchment, 

or vellum impressed with the proper stamp. 
ucences to expire on IV. All and singular the licences in the said 
31st December in each h . . . . 
year. se edule mentiOned, except special hcences authonz-

ing marriages, shall, no matter at what period of the 
year the same may be taken out, expire on the last 
day of December then next ensuing, so that all such 
licences may commence with the first of January 
in every year, and be capable of continuing for one 
year, but no longer. 

Portion .of Ordinan~e V. From and after the 31st December next so 
51, entitled " Ordr- ' 
nance f~r removing much of the Ordinance No 51 entitled "Ordinance 
the restnctlons upon ' ' 
the exercise .of the for removing the Restrictions upon the exercise of 
trade and callmg of a 
butcher," &c., re- the Trade and Calling of a Butcher in this Colony 
pealed. ' 

and upon the Sale of Cattle in Cape Town and the 
District thereof, and for establishing a Cattle Market 
within the said Town and District," as renders it 
lawful to exercise the trade and calling of a butcher 
without any licence for that purpose, excepting such 
licence aR is by law required for keeping a retail 
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shop, shall be repealed ; and from and after the said No. 12-1863. 

date no person shall exercise the said trade without Obligati,on.to take out 

h . k b , 
1
. , butcb.er s hcence. 

aving ta en out a utcher s ICence: Provided, also, Vender of meat to be 

that every person exposing flesh meat for sale shall, deemed a butcher. 

whether he shall or shall not have hirnself slaughtered 
the same, be deemed to be a butcher for the purpose 
of requiring to have butcher's licence. 

VI. From and after the taking effect of this Act Licences to sell wines, 
• • • • &c., to be on stamped 

every hcence for authorizing the sale of wines and paper. 

spirituous and fermented liquors by retail, as such 
licence is described in the Ordinance No. 9, 1851, 
and in the Act No. 10, 1860, shall be upon stamped 
paper of the value or amounts following anything in 
the said Act to the contrary notwithstanding, that 
is to say: 

1. For a licence commencing upon the 
1st of April and ending upon the 
31st of March then next ... ... £30 0 0 

2. For a licence commencing on the 
1st July and ending on the 31st 
March then next ... 25 0 0 

3. For a licence commencing upon the 
1st October and ending upon the 
31st March then next 18 0 0 

4. For a licence commencing upon the 
1st January and ending on the 
31st March then next 10 0 0 

VII So much of the Ordinance N 0 11 1846 Portion of Ordinance 
• • ' , 11, 1846, repealed. 

entitled "Ordinance for amending the Law relative 
to the licensing of Retail Shops as limits to certain 
Towns, Villages, and Places the necessity of taking 
out a Licence to keep a Retail Shop," is hereby 
repealed · and from and after the 31st December Obligation to take out 

' • • • retail shop licence to 
next, all and Singular the clauses and prOVISIOnS extend to entire 

of the said Ordinance not hereby repealed shall colony. 

extend and apply to the entire colony, and to all 
persons keeping retail shops therein. 

VIII For the purpose of the stamp tariff contained Definition of term 
• "wholesale dealer." 

in the schedule hereunto annexed, the term "whole-
sale dealer" shall extend to and embrace every 
person who sells or exposes for sale goods, wares, 

II. 2 M 
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or merchandize in the original package, as when 
imported. 

of IX. This Act shall commence and take effect upon 
and from and after such day as shall be fixed by 
proclamation of the Governor. 

SCHEDULE. 

On Transfers passed before the Registrar of Deeds : 
£ s. d. 

Value not exceeding £10 0 1 0 
20 0 1 6 
35 0 2 0 
50 0 3 0 

100 0 4 6 
150 0 7 6 

" 200 0 10 0 
300 0 15 0 
400 1 0 0 
500 1 5 0 
700 1 10 0 

1000 2 5 0 

" 1500 3 0 0 
2000 3 15 0 
2500 4 10 0 
3000 5 0 0 
4000 5 10 0 

" 5000 6 0 0 
And for every additional £500 0 10 0 

On N otarial Cessions of Mortgage Bonds : 

Value not exceeding £100 0 1 6 
200 0 3 0 
300 0 4 0 
400 0 5 0 
500 0 6 0 
600 0 7 0 
750 and upwards 0 7 6 

On Morgtage Bonds passed before the Registrar 
of Deeds: 

Value not exceeding £10 0 1 6 
15 0 2 0 
25 0 3 0 
35 0 4 0 
50 0 5 0 
75 0 6 0 
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On Mortgage Bonds passed before the Registrar No. 12-1863. 

of Deeds-continued : 
£ s. d. 

Value not exceeding .£100 0 7 6 

" 150 0 10 0 

" 200 0 15 0 

" 300 1 0 0 
400 1 5 0 
500 1 10 0 
600 1 15 0 
700 2 0 0 
800 2 5 0 

" 900 2 10 0 
1000 3 0 0 
1200 3 10 0 

" 1500 4 0 0 
And every additional £100 0 2 6 

On Deeds of "Kinderbewys " and N otarial Bonds : 

Value not exceeding £15 0 1 0 
50 0 3 0 
75 0 4 0 

100 0 5 0 
150 0 6 0 

,, 200 0 7 6 

" 300 0 9 0 
400 0 12 0 
500 0 15 0 

" 600 1 0 0 

" 750 1 10 0 
Every additional £100 0 2 6 
Every notarial act of suretyship 0 2 0 

On Wills: 

Value not exceeding £100 0 2 0 
1.50 0 10 0 
300 1 0 0 
600 1 10 0 

1000 2 0 0 
2000 2 10 0 
3000 3 0 0 
4000 3 10 0 

" 
5000 4 0 0 

" 
6000 4 10 0 

And every additional £1000 0 10 0 

On other Instruments connected with or relating 
to Wills: 

On every codicil to a will 0 2 0 
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No.I2- 1863• On other Instruments connected with or relating 
to Wills-continued : 

On every deed of repudiation of an inheritance 
On every inventory of an estate or any part 

thereof, without a valuation, first sheet ... 
Each subsequent sheet ... 

On every Inventory of an Estate or any part 
thereof, with a Valuation, as follows, viz. : 

Value not exceeding £50 
100 
200 
300 
400 
500 
750 

1000 
" 1500 

And every additional £100 
N otarial deeds of assumption, substitution, or 

surrogation under any power contained 
in a will 

On Liquidation Accounts of Estates (whether 
solvent or insolvent), filed in the Master's 
Office: 

Where net assets for distribution do not exceed : 

" 
" 
" 
" 
" 
" 

" 

" 
" 

£100 
150 
200 
300 
400 
500 
600 
800 

1000 
1250 
1500 
2000 
2500 
3000 
3500 
4000 
4500 
5000 
5500 
6000 
7000 

£ s. d. 
0 1 6 

0 1 6 
0 1 0 

0 1 0 
0 2 0 
0 3 0 
0 4 0 
0 5 0 
0 6 0 
0 7 6 
0 10 0 
0 15 0 
0 1 0 

0 5 0 

0 1 6 
0 2 6 
0 5 0 
0 7 6 
0 10 0 
0 12 6 
0 15 0 
1 0 0 
1 10 0 
2 0 0 
2 10 0 
3 15 0 
4 10 0 
6 0 0 
7 10 0 
9 0 0 

10 10 0 
12 0 0 
13 10 0 
15 0 0 
16 10 0 
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On Liquidation Accounts of Estates (whether 
solvent or insolvent), filed in the Master's 
Office-continued : 

Where net assets for distribution do not exceed: 

£8000 
" 10000 

Every additional £100 

On N otarial Antenuptial Contracts: 

Where no specific property is settled upon 
husband or wife ... · . .. ... . .. 

Where any specific property is so settled as 
follows, value not exceeding £100 ... 

" 
And for every additi;nal 

Supreme Court : 
Admission of any attorney 

notary 

£100 

conveyancer ... 

350 
500 

Instruments passed before Notaries, and not 
previously mentioned: 

Protest of bill or note, not exceeding £40 
, exceeding £40 ... 

Every sea protest 
Every general power of attorney in favour of 

a person not resident in the colony 
Every special power to such a person ... 
Every general power to any persons resident 

in the colony 
Every special power to such a person ... 
Every deed of assignment for the benefit of 

creditors 
Every charter party 

Customs Department : 
Every bond, import or export, relating to 

bonded goods when the amount for which 
such bond is made exceeds £10, and does 
not exceed £500 

For every additional £100 

Licences: 

533 

£ s. d. 
18 0 0 
20 0 0 

0 5 0 

0 5 0 

0 5 0 
0 10 0 
1 0 0 
0 5 0 

15 0 0 
10 0 0 
10 0 0 

0 2 6 
0 5 0 
0 10 0 

1 0 0 
0 5 0 

0 10 0 
0 1 0 

0 10 0 
1 0 0 

0 2 6 
0 0 6 

Every wholesale dealer's licence 3 0 0 
Every licence to authorize selling both by 

wholesale and retail 3 0 0 
Special licences for the solemnization of mar-

riage, each . . . 5 0 0 

No. 12-1863. 
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No. 13-1863.] AN ACT [July 28, 1863. 

For Establishing cer~ain Tolls. 

WHEREAS it is expedient that certain toll-bars 
be established and declared, in addition to the 

toll-bars by the Act No. 23 of 1858, entitled "An 
Act for declaring Main Roads and regulating Tolls," 
provided : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follows : 

Toll-bars established. I. All and singular the several toll-bars mentioned 
and set forth in the Schedule to this Act, marked A, 
are hereby established; and such persons respectively 

Governor empowered as shall be authorized by the Governor so to do shall 
to appoint persons to • • 
demand tons. be entitled to demand and receive at every such toll-

bar the several tolls which in and by the said 
schedule, marked A, are mentioned and set forth as 
the tolls to be demanded and received at such toll­
bars. 

SCHEDULE A. 

I. Toll-bars and Toll-rates payable at " Carlisle Bridge " 
(Espag's Drift), at Koonap Bridge, and at Berg River 
Bridge. 

1. Upon each wheel of every four-wheeled vehicle, s. d. 
not provided with a break ... 0 3 

2. Upon each wheel of every such vehicle pro-
vided with a break, and upon each wheel of 
any two-wheeled vehicle 0 2 

3. Upon each horse, mule, or ass employed in 
drawing a vehicle 0 1 

4. Upon each head of horned cattle employed in 
drawing a vehicle 0 0~-

5. Upon each horse, mule, or ass not employed in 
drawing a vehicle 0 2 

6. Upon each head of horned cattle not employed 
in drawing a vehicle... 0 0! 

7. Upon every sheep, goat, or swine 0 0! 

II. Rates payable at Daggaboer's Neck. 

1. Upon each wheel of every four-wheeled vehicle 
not provi\led with a wooden shoe (remschoen) 
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or an iron shoe not less than eight inches s. d. 
broad, or a break . . . . . . . . . . .. 0 3 

2. Upon each wheel of any other vehicle ... 0 2 
3. Upon every animal employed in drawing a 

vehicle . .. . . . . .. . .. . .. 0 1 
4. Upon every animal not employed in drawing 

a vehicle, excepting sheep, goats, or swine ... 0 2 
5. Upon every sheep, goat, or swine 0 0! 

No. 14-1863.] AN ACT [July 28, 1863. 

To Authorize the Raising of a Loan of One Hundred 
and Fifty Thousand Pounds. 

No.l3-1863 

WHEREAS it is necessary to authorize a loan for Preamble. 

the public service of the Colony: Be it enacted 
by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof, as follows: 

I. It shall be lawful for the Governor to borrow Amount of loan and 

d k b d b b 
. . terms thereof. 

an ta e up, y e entures eanng Interest at the 
rate of six per cent. per ann urn, to be issued in 
England, upon the best and most favourable terms 
that can be obtained, any sum or sums of money not 
exceeding in the whole the sum of one hundred and 
fifty thousand pounds. 

II. All sums so borrowed under the authority of To be a charge on the 

this Act shall, together with interest to accrue general revenue. 

thereon, be charged upon and made payable out of 
the general revenue of this Colony. 

No. 15-1863.] AN ACT [July 28, 1863. 

For Authorizing certain Expenditure not provided 
for by Parliament in the Year 1862. 

WHEREAS divers public moneys, amounting in Preamble. 

all to the sum of five thousand three hundred 
and sixty-three pounds three shillings and four pence 
sterling, have been necessarily advanced during the 
year 1862 by the authority of the Governor of this 
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No.IS-1863· Colony, but without the previous authority of the 
Parliament: And whereas these advances have been 
found to have been duly applied to and expended 
upon certain necessary expenses of the Civil Govern­
ment of this Colony, and it is therefore proper and 
expedient that an Act of Appropriation should be 
passed to authorize the amount so expended to be 
charged against the public revenue of the Colony: 
Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Asse1nbly thereof, as follows: 

Additional expendi- The public revenue of the Colony is hereby charged 
ture for 1862. • 

w1 th a further sum of :five thousand three hundred 
and sixty-three pounds three shillings and four pence 
sterling, in addition to the sums already provided 
for the service of the year 1862, which shall be 
applied and accounted for in the manner specified in 
the schedule hereunto annexed. 

SCHEDULE. 

For the Expenditure of the 
Civil Establishments 
Judicial ditto 
Educational ditto 
Medical ditto 
Police and Gaols 
Revenue 

SERVICES. 

Revenue 
Charitable Allowances 
Transport ... 
Works and Buildings ... 
Miscellaneous, Parliamentary 

Do., Railways 
Do., Other 

... £124 15 (j 

174 1 10 
34 0 8 

397 19 :3 
35 8 9 
24 0 0 

206 11 4 
Ill 0 0 
53 5 0 

2027 6 8 
49 11 8 

389 2 2 
1736 0 6 

£5363 3 4 
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No. 16-1863.] AN ACT [July 28, 1863. 

For Applying a Sum not exceeding Four Hundred 
and Forty-one Thousand One Hundred and 
Eighty-four Pounds and Three Shillings for the 
Service of the Year 1863. 

No. 16-1863. 

WHEREAS by the Act No. 16 of 1862, entitled Preamble. 

'' An Act for applying a sum not exceeding 
two hundred and one thousand eight hundred and 
seventy pounds for the service of the year 1863," the 
said sum of two hundred and one thousand eight 
hundred and seventy pounds was charged upon the 
revenue of this Colony for the service of the Govern-
ment of the Colony until the 30th June, 1863; and 
whereas it has become expedient, in the present 
session of Parliament, to take into consideration the 
requirements of the said service for the entire of the 
year 1863, as well as that portion for which pro­
vision was made by the said Act as the remaining 
portion thereof; and whereas it will be expedient, in 
order to prevent confusion, to repeal the said Act 
No. 16, 1862, and to provide by one Act for the 
service of the year 1863: Be it enacted by the 
Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House 
of Assembly thereof, as follows: 

I The Act aforesaid No. 16 1862 is hereby Act No. 16, 1862, re-
• ' ' ' pealed. 

repealed. 
II. The public revenue of the Colony is hereby Expenditure, 1863• 

charged with a sum not exceeding four hundred and 
forty-one thousand one hundred and eighty-four 
pounds and three shillings for the service of the year 
1863, in addition to the sums already by law pro-
vided for such service, which sum of four hundred 
and forty-one thousand one hundred and eighty-four 
pounds and three shillings shall be applied in the 
manner following, that is to say: 

For the expenditure of the Civil Establishments, Civil establishments. 

a sum not exceeding seventy-three thousand five 
hundred and twenty-four pounds and thirteen 
shillings. 
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No. 16-1863. For the expenditure of the Judicial Establish-
Judicial establish-ments, a sum not exceeding thirty-three thousand menta. fi 

four hundred and eleven pounds and fteen shillings. 
Educational estab- For the expenditure of the Educational Establish-liiihments. 

ments, a sum not exceeding seventeen thousand three 
hundred and fourteen pounds. 

Medical establish- For the expenditure of the Medical Establish-ments. 
ments, a sum not exceeding twenty-two thousand 
seven hundred and one pounds seventeen shillings 
and six pence. 

Police and gaol estab- For the expenditure of the Police and Gaol Estab­
lishments. lishments, a sum not exceeding fifty-six thousand 

five hundred and twenty-nine pounds twelve shillings 
and six pence. 

Border department For the expenditure on account of the Border 
(aborigines). Department (Aborigines), a sum not exceeding fifty-

three thousand and twenty-eight pounds. 
Charitableallowances. For the expenditure on account of Charitable 

Allowances and Gratuities, a sum not exceeding two 
hundred pounds. 

Works and buildings. For the expenditure on account of works and 

Roads and bridges. 

Buildings, a sum not exceeding twenty-one thousand 
four hundred and fifty-three pounds. 

For the expenditure on account of Roads and 
Bridges, including the Convict Department, a sum 
not exceeding one hundred and twelve thousand 
three hundred and forty-one pounds. 

~!:c:.naneous ser- For the expenditure on account of Miscellaneous 
Services, a sum not exceeding thirty-six thousand 
six hundred and eighty pounds and five shillings. 

Interest. For the expenditure on account of Interest, a sum 
not exceeding four thousand pounds. 

foo~fA~ry ~~~~~.ccs For the expenditure on account of Colonial Allow­
ances to Military Officers, a sum not exceeding ten 
thousand pounds. 

Total. Amounting, in the whole, to four hundred and 
forty-one thousand one hundred and eighty-four 
pounds and three shillings, as detailed in the 
schedules hereunto annexed. 

Application of sup- The said aids and supplies shall not be issued or 
plies. applied for any use, intent, or purpose, other than 

the particular services for which the said amounts 
have been granted respectively by this Act. 
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No. 17-1863.] AN ACT [July 28, 1863, No. H-1863, 

For Applying a Sum not exceeding Two Hundred 
and One Thousand and Seventeen Pounds and 
Nineteen Shillings for the Service of the Year 
1864. 

WHEREAS it is expedient to provide further Preamble. 

sums, in addition to those by law provided, 
for .the service of the Government of this Colony 
until 30th June, 1864: 

I. Be it therefore enacted by the Governor of the Expenditure, 1864. 

Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of .Assembly 
thereof, that a sum not exceeding two hundred and 
one thousand and seventeen pounds and nineteen 
shillings be charged upon the revenue of the said 
Colony, towards the service of the year 1864, and 
applied in the same manner and for the san1e pur­
poses as are set forth as permanent services in the 
schedule annexed to the Act No. 16, passed during 
the present session for the appropriation of the 
public revenue, that is to say: 

II. For the expenditure of the Civil Establish- Civil establishment. 

ment, a sum not exceeding thirty-three thousand six 
h_undred and forty-four pounds sixteen shillings and 
six pence. 

IlL For the expenditure of the Judicial Establish- Judicial establish-

ment, a sum not exceeding sixteen thousand seven ment. 

hundred and five pounds seventeen shillings and six 
pence. 

IV. For the expenditure of the Educational Es- Educationalestabush· 

tablishment, a sum not exceeding eight thousand six ment. 

hundred and fifty-seven pounds. 
V. For the expenditure of the Medical Establish- Medical establish-

ment, a sum not exceeding eleven thousand one ment. 

hundred and seventy-five pounds eighteen shillings 
and nine pence. 

VI. For the expenditure of the Police and Gaol ~ouce and gaol estab­

Establishments, a sum not exceeding twenty-eight hshments. 

thousand two hundred and one pounds six shillings 
a·n d three pence. 

VII. For the expenditure on account of the Border Bord~r. dC'partmcnt 
(abongmcs). 
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No, 1'1-1863. Department (Aborigines), a sum not exceeding 
twenty-six thousand five hundred and fourteen 
pounds. 

Charitableallowances. VIII. For the expenditure on account of 
Charitable Allowances, a sum not exceeding one 
hundred pounds. 

Works and buildings. IX. For the expenditure on account of works and 
Buildings, a sum not exceeding five thousand five 
hundred and sixty-four pounds. 

Roads and bridges. X. For the expenditure on account of Roads and 
Bridges, including the Convict Department, a sum 
not exceeding fifty thousand and sixteen pounds. 

~~~~~naneous ser- XI. For the expenditure on account of Miscella-
neous Services, a sum not exceeding fifteen thousand 
four hundred and thirty-nine pounds. 

Colonial allowances to XII. For the expenditure on account of Colonial 
military officers. 

Allowances to Military Officers, a sum not exceeding 
five thousand pounds. 

Total. XIII. Amounting, in the whole, io two hundred 
and one thousand and seventeen pounds and nineteen 
shillings. 

Application of sup- XIV. The said aids or supplies shall not be issued 
plies. 

Preamble. 

or applied for any use, intent, or purpose other than 
the particular services for which the said amounts 
have been granted respectively by this Act. 

No. 18-1863.] AN ACT [July 28, 1863. 

For making further Provision to complete the 
Improvement of the Kowie Harbour. 

WHEREAS provision has been made by the 
Ordinance No. 4, 1852, entitled " Ordinance 

for improving the Kowie Harbour," for borrowing 
and taking up a certain sum of money for the 
improvement of the Kowie Harbour; and whereas 
it has been found that the sums so borrowed and 
taken up are not sufficient; and whereas the 
directors of the Kowie Harbour Improvement Com­
pany have incurred liabilities for the prosecution 
of the work to the amount of about fourteen thou-
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sand pounds, and it is desirable that an equal sum NfJ. 18-1863. 

should be lent to the said company by the Govern-
ment to enable the directors to continue the works 
for a period of not less than twelve rrwnths; and 
that authority should be given to the Governor to 
raise a loan for this purpose, as well as to provide 
for replacing in the Treasury the sum of ten thou-
sand pounds, lent to the company by the Government 
in 1862 : Be it enacted by the Governor of the 
Colony of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and House of 
Assmnbly thereof, as follows : 

I. So nluch of the Ordinance No. 4, 1852, entitled Repug':lant portions 

0 d
. .C • • h . , of Ordmance No. 4 of 

" r Inance lOT Improving t e Kowie Harbour or 1852, or other Ordi-
• ' nance or Act, re-

of any other Ordinance or Act, as rnay be repugnant pealed. 

to or inconsistent with the provisions of this Act is 
hereby repealed. 

II. It shall be lawful for the Governor to borrow Loan of £24,000 to be 

and take up, upon the security of the public revenue raised. 

of this Colony, and upon debentures bearing interest 
at the rate of six per centum per annum, the sum of 
twenty-four thousand pounds; and of the said sum 
so raised there shall be paid into the Treasury the 
SUffi Of ten thousand pounds, to replace the loan Loan made by Go-

h 
. . vernment in 1862 to 

made by Government to t e duectors of the Kowie be replaced. 

Harbour Improve1nent Cornpany in the year 1862; 
and the balance of fourteen thousand pounds shall 
be paid over as a loan to the said directors at such 
times and in such sums as the Governor shall deem 
proper: Provided that the replacing in the Treasury 
of the sum of ten thousand pounds shall not be 
demued to be a repayment by the company of the 
Said loan ' and provided further that it shall not Appropriation of ba-

' • Z ' • lance. 
be lawful for the said directors to appropnate any 
part of the aforesaid sum of fourteen thousand 
pounds to be lent to the said directors under this 
Act to pay off any of the liabilities of the company 
existing at the time of the promulgation of this Act, 
except for interest due to Government on the deben­
tures heretofore issued under the Ordinance No. 4, 
1852 and the loan of ten thousand pounds herein­
befor~ mentioned; but the whole of the said su1n of 
fourteen thousand pounds, excepting the interest as 
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No. 18-1863. aforesaid, shall be appropriated by the said directors 
to the immediate and further prosecution of the 
works carried on under the provisions of the Or­
dinance No. 4, 1852. 

Loan to be a first Ill. The sum of twenty-four thousand pounds to 
charge on revenues of • • b fi h 
company. be raised as aforesaid shall e a rst c arge upon, 

and payable out of, the dues of wharfage and the 
proceeds of the sales of land, and the interest 
thereon shall be paid by the company, in the same 
manner as is provided in Ordinance No. 4, 1852, for 
the sum of twenty-five thousand pounds, which the 
company was therein authorized to borrow on the 
security of tbe public revenue. 

Accounts ~f receipts IV An account showing the amount of all 
and expenditure to be • 
laid before ·Parlia- Inoneys received by the said directors under this 
ment. 

Act, and the expenditure thereof, or of so much 

Preamble. 

thereof as shall have been expended, vouched by the 
said directors, shall be laid before both Houses of 
Parliament after the commencement of the next 
ensuing session thereof. 

No. 19-1863.] AN ACT [July 28, 1863. 

For enabling the Commissioners of the Municipality 
of George Town to procure a better Supply of 
Water for the Inhabitants of such Municipality. 

WHEREAS the inhabitants of the municipality 
of George Town have for some years past 

experienced great inconvenience in consequence of a 
deficient supply of water; and whereas the present 
supply of water is derived from streams having their 
rise in a portion of the Outeniqua Mountains, situate 
within and forming part of the comnwnage lands 
of the municipality of George Town, the waters 
from which streams are collected in a reservoir at 
the base of the mountain, and thence conducted to 
and distributed in the town of George by means 
of open sluits; and whereas the existing reservoir is 
insufficient for the storage of an adequate supply 
of water, and the waters conveyed in such sluits are 
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constantly polluted by decayed vegetable and animal No.l9-Is6a. 

matter continuously accumulating therein ; and 
whereas it will be very beneficial to the inhabitants 
that additional reservoir space should be constructed 
and provided? and that t~e w~ter should be conveyed 
to the town 1n supply p1pes 1n place of open sluits; 
and whereas to enable the said commissioners to 
construct such additional reservoir space and procure 
and lay such pipes, it is proposed that a special rate 
should be laid on all immovable property within the 
municipality of George Town, to be called the water-
rate ; and whereas it is proposed that the said 
commissioners should be empowered to borrow 
money on the security of the intended water-rate 
to enable them to construct the intended works, but 
such objects cannot be obtained without the aid and 
authority of Parliament: Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assembly thereof: 

I. This Act may be cited as the " George Town short title. 

Water Act, 1863," and shall take effect from and 
after the promulgation thereof. 

II. In the construction of this Act the following Interpretation or 

words and expressions have the several meanings terms. 

assigned to them over and above their several or-
dinary meanings, unless there be something in the 
context repugnant to such construction, namely: 
Words importing the singular number include the 
plural number, and words importing the plural 
number include the singular number; words im­
porting the masculine gender include females; the 
expression " commissioners " shall mean commis­
sioners of the municipality of George Town; the 
expression "inhabitants" shall mean householders 
of the municipality of George Town; the expression 
"street or public thoroughfare" shall mean street or 
public thoroughfare situate within the municipality 
of George Town; and the expression "ratepayers" 
shall mean parties paying the special rate to be laid 
by this Act. 

Ill The commissioners are hereby empowered to c?mmissi~nerstopro-• vide for Impounding 

cause to be 1nade, provided, and constructed, in Or ~~t~~.ate supply of 
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.No.l9-1863. upon any part of the commonage lands all such 
reservoirs, dams, watercourses, drains, and ditches as 
may be deemed necessary for the impounding of an 
adequate supply of water for the said inhabitants, 
for domestic, irrigating, and other purposes, and also 
to provide and lay down, in or under any commonage, 
land, street, or thoroughfare, any pipe or pipes for 
the conveyance of water from such reservoir to and 
throughout the to·wnship for the supply of the 
inhabitants, and from time to time to maintain and 
keep such reservoirs, dams, watercourses, ditches, 
and pipes in repair, provided that the amount to be 
expended shall not exceed the sum of four thousand 
pounds. 

comJ?iR_Sioner~toer~ct IV. The commissioners shall erect within the 
pubhc fountams with • • • • 
drinking troughs. township pubhc fountains for the gratuitous supply 

of water, with suitable drinking troughs for the 
convenient use of horses, cattle, sheep, and other 
animals, and shall from time to time maintain and 
keep in repair such fountains and troughs. 

comJ?issioners to de- V. The number and situations of such fountains 
termme number of 
such fountains and and troughs shall from time to time be determined 
troughs. • 

by the commissioners. 
Rate-payersmaybave VI. Every rate-payer shall be entitled at his own 
private service pipe. 

expense to have a private service pipe laid on to the 
main or branch pipe for the supply of water for 
domestic, irrigating, or other purposes, on payment 
of such special or extra rate as the commissioners 
may think fair and reasonable, such special or extra 
rate to become due and payable in advance. 

Commissi~ners to fix VII. The commissioners shall detennine and pub-
and pubhsh charges • • • 
for. private water- hsh the tanff by whiCh the supply of water by 
leadmgs. 

private water-leadings shall be regulated, and the 
payment for all private water-leadings shall be in 
accordance with such tariff. 

Plan, &c., o~works to VIII Before proceeding with the works herein-be placed m town- • 

hous~ for inspection before authorized the commissioners shall cause a 
previOus to com- ' 
mencement of works. plan, specification, and estimate of such intended 

works to be placed in the town-house in George 
Town, for the inspection of the inhabitants, and 
shall cause a notice in the form number one in the 
schedule hereto to be given to the inhabitants as 
hereafter is directed; after the pul>lication of such 
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notice, the plans, specification, and estimate shall .No.I9-1863. 

remain open for inspection in the town-house afore-
said for the period of twenty-one days. Any rate-
pa:yer objecting to such plans, specification, or 
estimate, or to any rnatter of detail therein, may 
at any time within the said period of twenty-one 
days leave with the secretary of the said commis- ~bjec~i?ns to be made 

• • • • • 1n wntmg. 
swners a statement 1n wnting setting forth clearly 
and concisely his objections to the same. On the 
expiration of the said period of twenty-one days, 
the plan, specification, and estirnate, together whh 
a duplicate of the notice given by the cmnn1issioners, 
and all notices of objection lodged with the said 
secretary, shall be deposited in the office of the 
Colonial Secretary, for the purpose of being laid 
before the Governor for the time being, for his 
approval; and in the event of the Governor not 
dissenting from such plans within forty-two days 
fron1 the time of their being so deposited, the com­
missioners n1ay proceed with the conten1plated works. 

IX. N 0 commissioner shall be allowed either CoTI?misston€'r~ not to 
• • • be mterested m con-

directly or Induectly to Lecome a contractor or tracts. 

to tender for any contract, either in his name or 
in the narne of or jointly with any other person, 
or in any rnanner to participate in any profit to be 
derived from any work to be performed for the said 
commissioners in pursuance of this Act, on pain of 
forfeiture of all his interest in such contract for the 
benefit of the municipality ; and shall also be con­
sidered to have vacated his office of commissioner 
ipso facto, and be ineligible to be elected at any 
future period to serve as commissioner : Provided 
that no commissioner shall be deemed or taken to 
have vacated his office or to have incurred anv 
forfeiture whatever by reason merely that the con~­
missioners shall have entered into any such contract 
or any other dealing or transaction with the directors 
or other managers of any joint-stock company of 
which such cornmissioner shall be a shareholder ; 
nor shall any shareholder or person otherwise in­
terested in any joint-stock company with which 
con1pany the corntnissioners shall have entered into 
any executed or still subsisting contract, dealing, 

2 N IT. 
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No. 19-1863. or transaction be deemed or taken to be ineligible 
to be elected or to act as a commissioner by reason 
merely of such contract, dealing, or transaction. 

water-rate. X . ..A special rate of one penny half-penny in the 
pound, to be called the '" water-rate," is hereby 
irnposed on all immovable property, situate within 
the municipality; the rate to commence and be 
payable on the first day of January next, and to 
become due and payable on the first day of January 
in every successive year up to and including the 
first day of January which will be in the year one 
thousand nine hundred and twenty-one. 

Power to borr?w XL The commissioners are hereby empo·wered, 
money on secunty • f · 
or water-rate. with the consent of the Governor, rom time to 

time, subject to the proviso hereinafter contained, 
to borrow and take up at interest upon the security 
of the water-rate any sum of money not exceeding 
in the aggregate the principal sum of four thousand 
pounds, and to rnortgage the rate for securing the 
repayment of such moneys: Provided that moneys 
borrowed for the purpose of paying off then existing 
mortgages shall not be deemed to form part of such 
four thousand pounds. 

NoticE' to be given of XII. The commissioners, before applying to the 
intention to borrow. Governor for his consent to borrow and take up at 

interest any such moneys as mentioned in the last 
section, shall cause a notice in the form number two 
in the schedule hereto to be given as hereinafter 
is directed. ..Any rate-payer objecting to the raising 
of such money must within the period of fourteen 
days from the publication of such notice leave with 
the secretary of the con1missioners a notice in 
writing, setting forth clearly and concisely the 

Modeofobjecting. nature and grounds of his objections, and the evi­
dence to be adduced in support of such objections. 
On the expiration of such period of fourteen days 
the cominissioners shall deposit in the office of the 
Colonial Secretary a duplicate of the notice given by 
them with a statutory declaration verifying the due 
publication thereof, and all notices of objection 
lodged with the secretary of the said con1missioners, 
in order that the validity of such objections may be 
taken into consideration by the Governor; and in 
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the event of the Governor not dissenting from the No.l9-us3. 

proposed taking up of such moneys within the period 
of forty-two days frmn the time of such notice being 
deposited as aforesaid, the consent of the Governor 
shall be assumed, and the comrnissioners shall be 
empowered to take up such moneys as shall have 
been specified in their notice. 

XIII. All mortgages to be granted in pursuance Form of mortgage. 

of this Act shall be in the forrn number three in the 
schedule hereto, and shall be signed by the com-
missioners for the tin1e being or any three of them. 

XIV. The commissioners shall cause all mortgages Registration of mort­

granted by them to be registered, and such registry gage. 

shall be produced at every annual meeting, for the 
inspection of the inhabitants. 

XV. All transfers of mortgages by deed shall be Transfer ofmortgage. 

in the form nu1nber four in the schedule hereto, and 
shall be registered with the cornmissioners, and a 
fee of two shillings and sixpence in respect of such 
registry shall be paid to the said commissioners. 

XVI. All moneys received from the water-rate or Appropriation or 
land sold for the purposes of this Act, and from money. 

special or extra water-rates in respect of private 
supplies or leadings, and to be borrowed and taken 
up at interest by virtue of this Act, shall be applied 
for the purposes of this Act, and shall not be spent 
upon or applied to any other purpose. 

XVII. The commissioners shall keep a separate Annu.al account to be 
• submnted to rate-

and distinct account of all moneys recmved and payers. 

expended by virtue of this Act, and shall lay before 
the rate-payers at every annual meeting an abstract 
in the form number five. in the schedule hereto, 
showing all moneys received and expended under 
and by virtue of this Act between the first day of 
January and thirty-first day of December in the 
then preceding year, and of all liabilities and assets 
in respect of this Act on the next preceding thirty-
first day of Dece1nber, and also an estimate of all 
rrwneys to he expended and received during the 
then current year. . . . 

XVIII. An annual meeting of the Inhabitants Annual meeting. 

shall he held in the month of March in each year, of 
the time and place of which meeting twenty-one 
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No.19-1863• clear days' notice shall be given by the commrs­
sroners. 

Annual water rate XIX. In case it should appear at any such annual 
may be reduced. 

rneeting that it will not be necessary for the require-
rnents of the current year to levy the full amount of 
the rate hereby imposed, in every such case the com­
rnissioners shall reduce such rate for such ·current 
year from the said arnount of one penny half-penny 
in the pound to such an amount as will in the 
opinion of the cornmissioners be adequate to meet 
the estimated expenditure for such ·current year. 

costs or Act. XX . .All the necessary costs, charges, and ex-
penses attending the procuring of this .Act and 
carrying the provisions thereof into effect shall be 
paid out of the n1oney authprized to be received by 
the con1missioners under the provisions of this .Act. 

Er~ction of p~blic XXI. r:rhe COinmissioners are hereby ernpowered. 
baths and wasluug- , 

places. with the consent of the resident householders present 
at any annual or special meeting, to erect and con­
struct public baths and washing-places, and to make 
such regulations touching the san1e as the comn1is­
sioners shall think proper and necessary. 

Regulations re~pect- XXII Th · · h b d 
ing wu.ter ~;upply. • e comnnsswners are ere y empowere 

from time to time to make such regulations touching 
the water to be supplied to the inhabitants and the 
time or times at which such supply is to be received 
as shall be proper and necessary; and also touching 
the rnost expedient mode of preventing any waste of 
water within the said municipality. 

Penalties. XXIII. Ev.ery person ·who shall bathe or wash 
himself in any reservoir belonging to the cornmis­
sioners, or in an.y stream .flowing into such reservoir, 
or who shall wash, throw, or cause to enter therein 
any dog or other anirnal, or who ·shall throw any 
rubbish, dirt, filth, or other noisome thing into any 
such reservoir or stream, or wash or cleanse therein 
any cloth, wool, leather, or skin of any animal, or 
any clothes or other thing, shall for every such 
offence, upon being convicted thereof upon the pro­
secution of the commissioners, forfeit to the use of 
the commissioners a sum not exceeding five pounds 
nor less than one pound: tin failure of the payment 
of such fine the party convicted shall be liable to 
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in1prisonment, with or '"~ithout hard labour, for any No.l9-Is6a. 

period not exceeding fourteen days. 
XXIV. In all cases in which the occupier of im- Rate~ how to he 

movable property assessed to the water-rate imposed fCCOYercd. 

by section twelve shall not be the owner, the owner 
sh.all. in the first instance be liable to pay to the com-
missiOners the fl1ll amount of such rate and to 
recover from the tenant or occupier for the time 
being one half of the amount of such rate: Pro-
vided that the tenant or occupier n1ay if he think 
proper pay such rate and deduct and retain from the 
rent payable to· the landlord one half of the amount 
so paid. 

XXV . .All public notices required by this Act H?w notices under; 
• · • , tlns Act to be pro-

shall be deenled to be sufficiently given by affixing a mulgatcd. 

copy thereof on the town-house and at the office· of 
the resident magistrate for the district of George, 
and at such other places, if any, as the resident 
householders present at any annual Ineeting shall 
from tin1e to tin1e direct. 

THE SCHEDULE BEFORE REFERRED TO. 

No. 1. 

IN THE 1\IATTER oF THE GEORGE 11
0WN WATER AcT, 1863:. 

Notice is hereby given that the plans, specification, and 
estimate of the works proposed to be constructed by the 
commissioners of the municipality under the authority of 
the above Act have been this day placed in the town-house 
in George Town for the free inspection of the inhabitants, 
and that the same may be inspected on any day (Sundays 
excepted) up to and including -- the - day of -­
(next or instant), between the hours of ten a.m. and four 
p.m. Any rate-payer objecting to su?h plan~, specification, 
or estimate, or to any matter of detail therein, may at any 
time within twenty-one days from this date leave with 
the secretary of the commissioners a statement in writing, 
settina forth clearly and concisely his objections to the same, 
in order that such objections may accompany the plans, 
specification, and estimate, and be laid with them before· 
the Governor for his consideration. 

Dated this - day of-- 186-.. 
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No. 2. 

IN THE MATTER OF THE GEORGE TOWN WATER AcT, 1863. 

Notice is hereby given that the commissioners of the 
municipality of George Town, in pursuance of the above 
Act, intend to make application to the Governor of the 
Colony for his consent to their borrowing and taking up 
at interest under the provisions of the above Act a sum 
of money not exceeding£-- on the security of the water­
rate. Any party liable to such rate objecting to the raising 
of such money must, within the period of fourteen days 
from this date, leave with the secretary of the commissioners 
a notice in writing, setting forth clearly and concisely the 
nature and grounds of his objections and the evidence to be 
adduced in support of such objections, in order that such 
notice may accompany the application to the Governor and 
be laid before him for his consideration. 

Dated at George Town, this - day of-- 186-. 

No. 3. 

FoRM oF MoRTGAGE. 

We, the undersigned, being commissioners of the munici­
pality of George Town, in consideration of the sum of-­
pounds sterling, lent and advanced to us for the purposes of 
the George Town Water Act, 1863, by-- do hereby, in 
pursuance of the powers contained in the said Act authoriz­
ing us in this behalf, charge the water-rate of one penny 
half-penny in the pound imposed by the said Act with the 
repayment to the said --, his executors, administrators, 
or assigns, of the said sum of --,by the instalments and 
in manner following : the principal sum of £-- on the 
-day of--, and the like principal sum of£-- on the 
--day of -- in each and every subsequent year until 
the whole of the said principal sum of £-- shall have 
been paid and discharged; and also with the payment of 
interest after the rate of-- pounds per centum per annum 
on all principal moneys, continuing secured hereon by equal 
half-yearly payments, on the - day of -- and - day 
of -- in each year. 

As witness our hands this- day of--, in the year of 
our Lord one thousand eight hundred and -. 

No. 4. 

FORM OF TRANSFER. 

I, the undersigned,-- in consideration of the sum of 
--sterling money paid to me by-- do hereby assign 
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unto -- his executors, administrators, and assigns, all No.I9-IS63. 

principal moneys and interest secured by a certain deed 
bearing date the- day of-- 18-, under the hands of 
-- commissioners of the municipality of George Town, 
with power for the said --, executors, administrators, 
and assigns, or his or their substitute or substitutes, in the 
name or names of the said -- executors or administrators, 
to sue for, receive, and give receipts for the same. 

As witness my hand this -- day of-- 186-. 

No. 5. 

IN THE MATTER OF THE GEORGE TOWN WATER AcT, 1863. 

Account of all moneys received and paid by the commis­
sioners of the municipality of George Town under 
or by virtue of this Act, between the 1st day of 
January, 18-, and the 31st day of December, 18-, 
both inclusive. 

Moneys received. 

To amount received from water-rate 
, amount received from water-leadings ... 

amount received from sale of lands 
, amount taken up on loan 
, amount received from any other source 

Moneys expended. 

By amount expended on works 
in salaries ... 
in repairs 
in interest of debt ... 
in repayment of debt 
on any other account 

Sum m aTy o/ Receipts and ExpendituTe on Capital Account 
up to the 31st day of December, 18-. 

To amount realized on sale of lands 
To amount taken up on loan ... 
To amount received from rates after pay­

ment of interest and working expenses 
as under: 

Water-rate 
Private water-leadings 

By amount expended on works 
By repayment of loans ... 
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No. I9-ISG3. Statement of Liabilities and Assets on the 31st December, 18-. 

J'reamble. 

Liabilities. 

To amount due on loans 
, outstanding accounts 
, Cash balance 

Arrears of rate 
Cash balance 

Assets. 

Estimate of Income and Expenditure for the current Yea1·. 

Income. 

To cash balance 
amount to be received fi·om arrears of 

rate 
, amount to be received from private 

water-leadings ... 
, amount to be received from water-rate 

By cash balance 
new works 

Expenditure. 

interest on advances 
, repayment of advances ... 

salaries ... 
, repairs 
, any other account 

No. 20-1863.] AN ACT [July 28, 1863. 

For incorporating the Eastern Province Guardian 
Loan and Investment Company, and enabling 
them to sue and be sued in the na1ne of their 
Secretary. 

WHEREAS, by a deed bearing date at Graham's 
Town, the seventeenth day of December, in the 

year of our Lord one thousand eight hundred and 
sixty-one, certain persons did become co-partners 
together in a certain joint-stock con1pany, called the 
Eastern Province Guardian Loan and Investment 
Company, for the purpose of carrying on a business 
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to consist of and to be confined to the following No. 2o-1ss3. 

objects, that is to say: 

1. The investment of the capital stock of the said 
company and all such other stock, capital, or 
funds as n1ay hereafter be added to the said 
stock, or belong to the said company, or be 
under the administration of the said company, 
upon mortgages of imn1ovable property, of 
capital stock in any joint-stock company, or 
of Government debentures, or upon such 
other security, as by the directors for the 
time being may be deemed safe and advan­
tageous. 

2. The borrowing and taking up upon the security 
of the capital stock, funds, and assets of the 
said con1pany of such 1noneys, in the Colony 
or elsewhere, as the directors for the ti1ne 
being shall deem it to be for the advantage 
of the said company to borrow and take up 
for the purpose of investing the said moneys 
for the benefit of the said company, in the 
1nanner hereinbefore in the last preceding 
clause n1entioned. 

3. The administration and managen1ent of such 
estates and other property as the said coin­
pany shall be duly appointed to administer 
or manage as executors, tutors, guardians, 
curators, trustees, assignees, or agents, either 
under and by virtue of a decree or order of 
any competent court, or by directions of the 
Master for the time being of the Supreme 
Court of this Colony, in his official capacity, 
or by the last will or testament, or any valid 
act or deed of any person or persons whomso­
ever, or by virtue of any marriage settlement, 
power of attorney, or otherwise; but such 
administration shall in no case whatsoever be 
extended to the conduct and 1nanagement of 
any n1ercantile speculation or trade whatso­
ever, with the capital stock or funds of the 
said company. And whereas in and by the 
said deed it was stipulated and agreed that 
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the capital of the said company should be two 
hundred thousand pounds sterling (£200,000) 
divided into twenty thousand (20,000) shares 
of ten pounds sterling (£10) each, whereof 
four thousand ( 4,000) shares in the said com­
pany have been allotted, and upon which the 
sun1 of nine pounds has been paid by the 
holders thereof, as and for part of the capital 
stock of the said company, and the remaining 
sixteen thousand (16,000) shares have been 
reserved for the benefit of the shareholders of 
the said company. And whereas the directors 
of the said company, acting for and on behalf 
of the said shareholders, and being duly 
authorized by them in that behalf, have 
applied for an Act to incorporate the said 
company as constituted under the said deed, 
and in order the better to enable them to 
carry into effect the object of the said com­
pany: 

Style of company. I. Be it therefore enacted by the Governor of the 
Colony of the Cape of Good Hope, by and with the 
advjce and consent of the Legislative Council and 
House of Assembly thereof, that it shall and may be 
lawful for the said persons and such others as may 
becon1e entitled to the privileges of this Act, under 
the provisions of the said deed, to be and continue 
joint-stock proprietors of the said capital sum of two 
hundred thousand pounds sterling (£200,000), and 
of all such other sum or sums of money as they may 
hereafter acquire under the provisions of the said 
deed, and to constitute and be a company for the 
purposes before mentioned, to be carried on under 
the style or firm of the ''Eastern Province Guardian 
Loan and Investment Cornpany." 

Trust deed and list II. A copy of the said deed, duly authenticated by 
of shareholders to be h f h · d h ' h 
fil<>d with Registrar oft e secretary 0 t e Sal . COmpany, to get er Wl t a 
Deeds. return, authenticated as aforesaid, of the names and 

places of abode of the several persons at the time 
being shareholders of the said company, and of the 
name and place of abode of the chairman and of each 
director thereof and of the secretary, shall, within 
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one month afte:r the passing of this Act, be filed in No. 20-1863. 

the office of the Registrar of Deeds of this colony. 
Ill. _A copy' authenticated as aforesaid' of all Alt~ra~ions in deed to 

alterations in or additions to the said deed which be slmllariy filed. 

may at any tirne be n1ade in conformity with the 
provisions therein contained, shall, within three 
months thereafter, be filed in the said office. 

IV 0 Whenever and as often as the transfer of any Transfer of shares. 

share or shares in the said company shall be made, 
a return, authenticated by the secretary of the said 
company appointed under the provision of the said 
deed, shall, within three months after such transfer, 
be filed in the said office, which return shall contain 
the date of such transfer and the name or names and 
place or places of abode of the person or persons to 
whom or in whose behalf the same is made. 

V 0 Whenever and as often as any person shall be Names of chairman, 

appointed chairrnan, director, or secretary of the directors,orsecretary. 

said company, in the place of the present or any 
future chairman, director, or secretary, a return, 
authenticated as last aforesaid, of such appointment 
shall within three months thereafter be filed in the 
said office. 

VI. _A copy of or extract from the copy of the said Certified copy or rx-

d 
. l . h . dd. . tract of deed or return deed an of any a teratiOnS t erein or a Itlons may be used in evi-

ther~to which may have been made and filed as dence. 

aforesaid, and a copy of or extract frmn any such 
returns as aforesaid which may have been made and 
filed as aforesaid, purporting to be certified under 
the hand of the Registrar of Deeds, shall in all pro-
ceedings, civil or criminal, be received in evidence as 
prima facie proof of all the matters contained or 
recited in such certified copy or extract, and of the 
authority and appointment of the person or persons 
named therein, whether as shareholder, director, 
chairman, secretary, or otherwise, and of the fact of 
their being such at the date of such certificate; and 
such certified copy or extract shall be received in 
evidence without any proof of the handwriting of 
the said registrar or of his appointment. 

VII. All appointments by any competent court or Appointment~ by 

authority, or under and by virtue of any last will comp.my valld. 

and testament, codicil, rnarriage settlement, power of 
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No. 2o-1ss3. attorney, or any other act or deed which shall have 
been at any time previous to the passing of this Act, 
or which shall be hereafter duly rnade and executed 
of the directors or secretary of ~the said con1pany, as 
trustees, assignees, executors, ad1ninistrators, tutors, 
curators, guardians, or agents, or as trustee, assignee, 
executor, administrator, tutor, curator, guardian, or 
agent, as the case may be, shall be deen1ed and taken 
to be a valid appointn1ent of the said cornpany. 

EYidence of members VIII. In all actions, suits, and proceedings, 
admissible. 

whether civil or criminal, the evidence of any person 
being a shareholder of the said company shall be 
admissible, in like manner as if sueh person were 
not a shareholder thereof. 

~~~R!~yi;o ns~~ea~i IX. All actions, suits, and proceedings at law to 
their secretary. be brought for or on behalf of the company against 

any person or persons, bodies politic or corporate, or 
others (whether shareholders of the said company or 
otherwise), for or on behalf or in respect of any debt, 
claim, or deinand due to the said cornpany, or for or 
on account or in respect of any other matter or thing 
relating to the concerns of the said company, shall 
and may after the passing of this Act be brought 
and maintained in the nan1e of the secretary of the 
said company, as the nominal plaintiff, applicant, or 
petitioner for and on behalf of the said company; 
and all proceedings of a criminal nature for any 
fraud, crime, or offence committed against the said 
company or their property, or with intent to injure 
or defraud the said company, shall and may be, sub­
ject to the provisions of any Act, Law, or Ordinance 
which may be in force, or which may hereafter be 
enacted in that behalf, be prosecuted for and on 
behalf of the said company by and in the name· of 
such secretary as aforesaid, as nominal prosecutor; 
and in any indictment or infonnation it shall be 
sufficient to describe the property of the said com­
pany as the property of such secretary; and any 
offence against or with intent to injure or defraud 
such secretary as aforesaid, and all actions, suits, or 
proceedings at law by any person or persons, bodies 
politic or corporate, or others (whether shareholders 
of the said company or otherwise) against the said 
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company, shall and may be brought and maintained No. 20- 18
<>

3• 

against such secretary as aforesaid, as the nominal 
defendant or respondent for and on behalf of the said 
company, and not against the said cmnpany, or the 
directors or shareholders thereof, or any of them, 
anything to the contrary thereof in the said deed 
notwithstanding; and no action, suit, or proceeding 
as aforesaid shall abate or discontinue, to be rendered 
ineffectual, by the reason of the death, rernoval, or 
resignation of such secretary ; but in any such event, 
and as often as the same may occur, the name of the 
~ecretary for the time being shall be substituted in 
the subsequent proceedings. 

X. It shall and may be lawful for the secretary of Officers or members 

h •d b . d . . . maybesued. t e sa1 company to nng an rna1nta1n any actwn, 
suit, or other proceeding at law against any person 
being an officer or shareholder of the said co.mpany, 
for or on account of any claim or demand which the 
said company n1ay have against any person, in like 
rnanner as if he were not an officer or shareholder 
thereof. 

XL It shall and may be lawful for any person ~nd may bring ac­

being an officer or shareholder of the said c01npany, ~~~;.agamstthecom-
to bring and maintain any action, suit, or other pro-
ceeding at law against the secretary of the said 
con1pany for or on account of any ·claim or demand 
which he may have against the said company, in like 
manner as if he were not an officer or shareholder 
thereof. 

XI I. N 0 claim or dernancl which anv shareholder Shares or dividenrls 
• • " , • not to be set off 

of the Said COrn.pany may have Ul respect of hiS share against debts due to 
. f l 'd f company. of the caprtal stock o t 1e sa1 com.pany, or o any 

dividends, interest, or profits payable in respect of 
any such share, shall be capable of being set off, and 
no claim in reconvention shall be brought on account 
of any such share, dividends, interest, or profits, 
a()"ainst any claim .or demand which the said com-o ' 
pany rnay have against such shareholder on account 
of any other matter or thing whatsoever, but. all 
proceedings in respect. of such. other rnatter or t~rng 
rnay be carried on as ~f no claim or deinan~ ~xisted 
in respect of such cap1tal st~ck, or of any dividends, 
interests, or profits payable 1n respect thereof. 
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No. 2o-1ss3. XIII. This Act shall be deemed and taken to be a 
Public Act. public Act, and shall be judicially taken notice of as 

such by all judges, magistrates, and others, with or 
without being specially pleaded. 

Preamble. 

No. 21-1863.] AN ACT [July 28, 1863. 

For Enabling the Divisional Council of Mossel Bay 
to borrow Moneys upon the Security of Road­
rates and Tolls, for the Opening of Mountain 
Passes, the Construction of Bridges, and VY orks 
of like nature. 

WHEREAS it is expedient that the divisional 
council of Mossel Bay should be empowered 

to borrow moneys upon the security of the road­
Tates of the said division, for the puTpose of opening 
any mountain pass, or constructing any bridge, or 
making or impToving any public Toad, by which the 
inhabitants would he benefited; and whereas it is 
highly necessary and expedient that several of the 
roads in this division should be opened and made 
available for con1munication with the fertile back 
country; and whereas the annual amount of road­
rates to be levied under Act No. 9, 1858, is not 
sufficient to 1neet the first outlay of those works : Be 
it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows: 

i~~~:on~ep~~n~nctt ;~ I. So much of the Act No. 9, 1858, entitled "An 
this .Act, repealed Act to provide for the Managen1ent of the Public 

Roads of the Colony," as is repugnant to or incon­
sistent with any of the provisions of this Act shall 
be and the san1e is hereby repealed. 

~~~~se~a~o\;~~~ II. Besides the objects and purposes set forth in 
~~;~i~;.nct how to be the forty-third section of the Act aforesaid, No. 9, 

1858, to which objects and purposes the moneys 
received by said divisional council for the pur­
poses of the said Act shall be applicable, it shall be 
lawful for said council, if it shall so think fit, to 
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apply any such moneys to the opening of any No. 21-1ss3, 

nwuntain pass within the division, or to the con-
struction of any bridge, or to the making of any 
new road within the division, or for the payment of 
any loan for the said purposes to be raised as here-
inafter determined, and for the interest becoming 
due upon such loan; it being the true intent and 
rneaning of this section of this .Act to confer upon 
the said divisional council full power and authority 
to determine, in regard to the objects and purposes 
in this section and in the forty-third section of the 
Jtct aforesaid specified, the order of priority in which 
they or any of them shall be undertaken and pro-
ceeded with; and provided that whenever the funds 
of the said divisional council shall require to be con-
tributed to the making or improving of any road 
adjoining this division, the desirableness of such 
contribution shall be decided by the said divisional 
council. 

I I I. It shall be la vvful for the said divisional Power to raise loan 

council to raise, from time to time,. by way of loan on security of toll~. 
on the credit of any tolls to be levied or rates to be 
assessed under the .Act aforesaid, No. 9, 1858, any 
such sum or su1ns of rnoney as may at any tirne be 
required by the said divisional council, for the pur-
pose of carrying into effect any of the objects or 
purposes herein before and in the .Act aforesaid 
lnentioned: Provided that no such loan as aforesaid N? loan to be rai~E'd 
~ w1thout a resolutwn 
shall be capable of beincr effected except under and of divisional c~uncil, 

0 ' after proper not1ce. 
by virtue of a resolution of the divisional council, at 
a meeting at which there shall be present not fewer 
than four members exclusive of the chairn1an; and 
provided that no meeting shall be competent to pass 
any such resolution unless each of the members shall 
have had, for at least twenty-one days next before 
the day appointed for such meeting, a notice in 
writing signed by the secretary to such council, 
stating that the question of such loan will come 
under consideration of such meeting, which notice 
the said secretary shall issue at the instance of any 
member of the said council; and provided, also, that Extentofloan. 

no loan or loans, or debts contracted by said council 
under this .Act shall at any tirne exceed the sum of 
three thousand pounds sterling. 
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No._::-1863. IV. In every case in which it shall be resolved by 
){?~e of prOCPdure in the said council to raise any such loan as aforesaid 
rmsmg loan. , • • • ' 

the said counCil shall, by a notice In the Government 
Gazette, or in some newspaper published in or near 
the said division of Mossel Bay, call for tenders for 
the sum or sums required; and in case it shall 
accept any of the tenders sent in, shall accept 
that which specifies the lowest rate of interest; and 

Execution of bond. the bond, declaration, Or obligation pledging the 
tolls or rates agreed to be pledged for securing the 
repayment of the sum or sums borrowed by such 
council shall be signed on behalf of that council by 
three members thereof, of w horn one shall be the 
civil cornmissioner of the division. 

Repayment. ofloan. V. Any sum or sums of Inoney borrowed as afore-
said by the said divisional council shall be paid off 
from or out of the tolls or rates hypothecated with 
all convenient speed. 

Proceedings upon re- VI. In case it should at any time appear by the 
turn of nulla bona • • • f · d b 
upon writ of execu- return of the shenff to any wnt 0 executiOn sue y 
tion obtained by any • d d' f h 'd a· . . l 'l 
creditor of divisional any JU gment ere I tor 0 t e Sal I VlSIOna COUnCl 
council. that the sheriff had not found any goods or chattels 

of the said council wherewith to satisfy the said 
judgment or any part thereof, or that he had not 
found such goods or chattels sufficient to satisfy the 
said judgment, it shall be lawful for the said creditor 
to apply by petition to the Supreme Court, annexing 
copies of the judgment and of the writ and return, 
and praying for such relief in the premises as the 
said court shall under this Act be empowered to 
afford. 

Application may be VII Th d't h h 11 h fil d 1 made to Supreme • e Cre I Or W 0 S a ave e any SUC l 
Court for purpose of t't' .r 'd l t th 8 
o?taining li~t of divi- pe 1 lOll as aloresai may a pp y 0 e upreme 
BIOilUl counCil's debts. Court, by motion founded upon such petition and its 

annexures, for an order that it be referred to the 
:Master of the said court, to inquire and report 
whether any, and if so, what other debts are due by 
the said council, to the end that all such debts may 
be liquidated : Provided that notice of such motion 
shall be given to the said council through their secre­
tary or otherwise, if the court shall so direct. 

Snpr~me Court have VIII U th h · f h t' th power to make an • pon . e eanng 0 sue mo wn, en, 
order for obtaininrr 1 th 'd 'l h 11 ' f' t} 'd f ~;uch list. "un ess e sm counCI s. a satls y 1e sm cour 
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that the said council will be prepared within a No. 21-1863. 

reaso~able time, to be approved of by the said court, 
to satisfy from the rates assessed, or to be assessed, 
or other assets, the debt of the creditor who shall 
have petitioned as aforesaid, together with costs and 
all interests accrued due thereupon, the said court 
shall make an order referring it to the M~aster to 
inquire and report what other debts~ if any, are due 
by the said council. 

IX. The M aster in acting upon any such order Master of Supreme 

l ll b 
. Court to call meeting 

s 1a ' y a notice of not less than twenty-one days of creditors. 

in the Government Gazette, and one or more news-
papers published in or near the said division, call a 
meeting of all persons claiming to be creditors of 
the said council for proof of debts, and such debts if 
not admitted by the said council, or not evidenced 
by their books and accounts, shall be proved by 
affidavit. 

X. 'Vhen by the report of the Master' the Supreme Court em-

s C h ]1 b • I' d f h h l powE>red to aRsess rate uprmne ourt s a ·· e In1orme o t e w o e· tor liquidating coun-

t f l d b d d · b h 'l cil's delits. amoun o t 1e e ts ue an owing y sue counci , 
it shall be lawful for the said court, and it is herebv 
required to assess and impose such a rate, not exceed-
ing one penny per pound of the value of every 
rateable tenement within the division, as shall appear 
to be sufficient to satisfy fron1 and out of the net 
proceeds of such rate all debts due as aforesaid by 
the said council, together with all costs and interest 
legally chargeable thereon ;· provided that if a single Wlw~ single rate is 

t f d I' 'd h 11 b found to be in,uffi-ra e 0 one penny per poun as aloresai s a e ciel!t a second rate to 

insufficient to satisfy the whole of the said debts, be Imposed. 

then the net proceeds of the first rate shall, after 
paying to the petitioning creditor his costs of suit, 
and of his said petition, be divided P?'O rata amongst 
the creditors, and a second rate, not exceeding one 
penny per pound shall be assessed; and so on and 
until the debts of the said council and all interest 
legally chargeable thereupon shall have been finally 
discharged: Provided that not less than twelve Tw~lve months to 

h. h expire before levy of 
months shall elapse between the day upon W IC any second rate. 

preceding rate became due and payable and the day 
upon which any succeeding rate shall beco~e due 
and payable, so that the rate-payers may not In any 

II. 2 0 
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No. 21- 1863· case be assessed under the provisions of the aforesaid 
Act No. 9, 1858, or of this Act, in a larger sum 

~~f~emepri~~i~;t ~~than one penny per pound per annum; and provided 
claims. that it shall be competent for the said Supreme Court 

to settle, if necessary, the priorities of the several 
creditors according to their respective rights. 

supreme court to ~P- XI. As often as the Supreme Court shall assess 
pomt officer to receive • • 
such rate. any rate for the purpose of paying creditors, such 

court shall appoint a receiver, who shall be charged 
with the recovery of such rate, and who shall give 
security for the due performance of his office, and 
shall be entitled to such percentage or other re­
muneration as the said court shall fix; and shall 
conform to all instructions regarding the custody of 
the moneys received by him, or other matters, as 
the said court shall from time to time issue for his 

Notice of asse.ssme?t guidance. Notice shall be given in the Government 
of rate to be given m • 
Government Gazette. Gazette and one or n1ore newspapers published as 

aforesaid, of every rate assessed as aforesaid, and of 
the day on which such rate will become due and 
payable, and such notice shall be in substance as 
follows: 

DIVISION OF MOSSEL BAY.-RATE UPON IMMOVABLE 

PROPERTY. 

Notice is hereby given that the Honourable the 
Supreme Court has this day assessed, under 
the provisions of the "Mossel Bay Divisional 
Council Loan Act, 1863," for payment of 
debts, a rate of -- per pound upon the 
value of every rateable tenement within the 
Division of Mossel Bay, which rate will be­
come due and payable on the - day of--
18-, and of which rate A. B., of--, has 
been appointed the receiver. 

Dated, Cape Town, this- day of--, 18-. 

X. S. L., 
Registrar of the Supreme Court. 

Provided that such notice as aforesaid shall be pub­
lished for not less than thirty-one days before the 
day mentioned in such notice as that upon which the 
rate shall become due and payable. 
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XII. The receiver of any such rate as aforesaid No. 21-2:'63. 

shall be entitled to reCOVer the amount thereof in Receiver of rate may 
recover, 

any competent court. 
XIII. Any surplus of the amount of any such rate surplus to be paid to 

as aforesaid which may happen to exist after the dis- divisional council. 

charge of all the debts which it was assessed to liqui-
date shall be paid to the said divisional council. 

XIV. Any such order of court as aforesaid refer- Effect of order of 
• , ' court on all deben· 

nng It to the Master to report upon the debts of the tures, &c. 

said council, shall have the effect of making all 
debentures, securities, and engagement granted by 
the said council due and payable forthwith, notwith­
standing that the same might not, but for such order, 
have been payable till some future date. 

XV. This Act may be cited for all purposes as Short title. 

"The Mossel Bay Divisional Council Loan Act, 
1863." 

No. 22-1863.] AN ACT [July 28, 1863. 

To Extend certain Provisions of the Act No. 7 of 
1860, entitled "An Act for enabling the Har­
bour Board of Mossel Bay to levy certain 
Wharfage Dues." 

WHEREAS by the Act No. 7 of 1860, entitled Preamble. 

~'An Act for enabling the Harbour Board of 
Mossel Bay to levy certain Wharfage Dues," power 
and authority were granted to the Harbour Board of 
Mossel Bay to effect certain loans, not exceeding 
seven thousand pounds in the whole, for constructing 
works calculated to promote the safe and convenient 
anchorage and landing and shipping of goods; and 
whereas it is necessary and expedient that the said 
board should be authorized to effect certain additional 
loans, not exceeding the sum of one thousand five 
hundred pounds, for completing the works now in 
progress, under and by virtue of the provisions of the 
Act No. 7 of 1860 aforesaid: Be it enacted by the 
Governor of the Cape of Good Hope, with the ad vice 
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No. 
22

-
1863

· and consent of the Legislative Council and I-Iouse of 
.Assembly thereof, as follows: 

fo~~~rtoeffectfurther I. It shall be lawful for the Harbour Board of 
Mossel Bay to borrow and take up from tirr1e to time, 
upon interest, such further sum or sums of money, 
not exceeding one thousand five hundred pounds in 
the whole, as rnay be necessary for con1pleting the 

Provisions of Act No. works now constructing, under, by virtue of, and 
7, 1860, to apply to b' h · · f 1 _A N 7 f 1860 
further loan. SU ~ect to t e prOVISIOnS 0 t le et 0. 0 ; 

~hort title. 

Preamble. 

and all the provisions of the said .Act, with regard 
to the money thereby authorized to be borrowed, 
shall apply to the said additional loans in the same 
rnanner as if the ·whole sum of eight thousand five 
hundred pounds had been by the said .Act authorized 
to be borrowed. 

I I. This 1\.ct may be cited for all purposes as" The 
Mossel Bay \Vharfage Amendment .Act." 

No. 23-1863.] AN ACT 

To Amend .Act No. 35 of 1861, entitled an "Act to 
Incorporate the Wynberg Railway Company." 

1l)HEREAS, by .Act No. 35 of 1861, theWynberg 
VV Railway C01npany was formed and incorporated 

for the purpose of constructing, maintaining, and 
working a line of railway from Cape Town, by way 
of Mowbray, Rondebosch, and Claremont, to Plum­
stead, at Wynberg; and whereas the forty-first 
section of the said .Act provided for a contemplated 
junction of the said railway with the Cape Town and 
Wellington Railway; and whereas the said company 
have con1pleted or nearly completed the construction 
of the formation level of the said railway, with the 
necessary culverts, bridges, and crossings, from 
Plumstead to the said contemplated point of junction 
with the said Cape 1,own and Wellington Railway 
at Salt River; and whereas the said company and 
the Cape Town Railway and Dock Company, the 
proprietors of the Cape Town and Wellington Rail­
·way, have not been able to agree upon the terms 
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11pon which only the said contemplated junction can No 23- 1863· 

be effected, by reason whereof it has become necessary 
for the said Wynberg Railway Company to make 
other provisions for completing their said railway, 
so as to extend the same into Cape Town, in tern1s 
of the said _A_ct; and whereas a plan and sections of 
the line of the said extension, certified by the signature 
of the President of the Legislative Council, have been 
deposited in the Deeds Registry Office, Cape Town; 
and whereas the better to enable the said company 
so to complete the said railway as aforesaid, it is 
expedient, firstly, to afford the said company greater 
facility to take up money on loan than is provided 
for under the thirty-fifth section of said Act, and, 
secondly, to amend the provisions of the eighteenth 
section of said Act (relative to the appropriation of 
lands for the purposes of the said railway), and the 
extension thereof, which are in divers respects im-
perfect, inconvenient, and uncertain: Be it therefore 
enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Coun-
cil and House of Assembly thereof, as follows: 

I. The said eighteenth and thirty-fifth sections ofu~thand35thsrctions 
of Act 35, 1861, re-

the said Act, No. 35 of 1861, and any other pro- pealed. 
visions therein contained repugnant to this Act, 
shall be and are hereby repealed. 

II All the provisions of the said Act N 0 35 of All other _clau~es to • ' • apply to tlus Act. 

1861, save and except so far as they are affected by 
the provisions herein contained, shall apply to and 
extend to this Act. 

Ill. It shall and may be lawful for the said Power of directors to . . enter upon private 
duectors of the sa1d company, and they are hereby lands. 
authorized to enter upon and take possession of. such 
lands, within the bmits of deviation in the said 
plans and sections mentioned, as may be required 
for the construction and nmintaining of the said 
railway ; provided that no brickfield, garden, 
vineyard, plantation, avenue, orchard, or ground 
ornamentally planted, shall be used for the purpose ConRentofproprietors 

f 
. . . .1 . } h t to be obtaiued in cer-

0 depositing or excavating SOl Wit 10Ut t e COnsen tain cas:s. 

of the owner thereof; and provided that the extent 
of land taken for the said railway shall not exceed ~:1\~~J. of land takrn 
the width of thirty feet for the fonnation line, and 
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No. 23-1863. sufficient additional width required for the slopes, 
drainage, fencing, and stations, and approach roads 

Provision against un- thereto • provided that in doing SO aS little da1nage 
necessary damage. ' ' ' • 

as possible shall be done to such lands as aforesaid : 
Proprietors to be com- And provided further that the proprietors of the 
pensated. ' • ' • 

said lands or Inatenals so used and earned away 
shall be paid by the directors the just value, by way 
of recornpense, for such land or Inaterials, or for any 
damage which may be done by reason thereof, in­
cluding the damage, if any, to be sustained by the 
owner by reason of the severing of the lands taken 
from the other lands of such owner, or otherwise 
injuriously affecting the property of the owner by 
the exercise of the powers of this Act ; and upon 
payment or satisfaction of such recon1pense, the said 
land and materials shall be held and taken to be 
vested in the said company, as fully, absolutely, and 
effectually as if transfer and conveyance thereof had 
been duly passed by the respective proprietors or 
parties interested therein in favour of the said 
company according to the law and custom of this 
Colony, or as if all Acts by law required for vesting 
in the said company a sufficient title thereto had been 

How if directors and d 1 J d £' d • A d · d d l t h t proprietors disagree U y one an per 10rme . n provi e , a SO, , a 
as to a~ount of com- in the event of the directors of the said company pensatlon. 

and any such proprietor not being able to agree 
upon the surn to be paid by the said directors and 
accepted by. such proprietor, then the said directors 
shall cause to be served upon such proprietor a 
written or printed notice, offering, as recompense or 
compensation, whatever su1n of money they shall 
deem sufficient; and in case such proprietor shall 
not within the said period of eight days return an 
answer in writing he shall be deemed and considered 
to have accepted the sum of money so offered; and 
thereupon the said su1n of money shall, at the 
expiration of a further period of three days after 
the expiration of the said period of eight days, be 
paid, if not previously claimed, into court for and on 
account of such landed proprietor, and the said 
company shall thereupon become entitled to take 
possession of the land in question. But if such 
proprietor shall refuse to accept the sum of money 
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so offered hirn as aforesaid, he shall, if so minded, be No. 23-1863• 

entitled to have the amount of such recompense or Arbitration. 

cornpensation assesRed and detennined by arbitration, 
as in manner after provided, upon giving to the 
said company a written notice, within the afore­
mentioned period of eight days, stating his intention 
to have such amount of recon1pense or compensation 
submitted to arbitration. And such notice to subrnit 
to arbitration shall further state the amount of the 
sum claimed by way of recompense or con1pensation, 
and shall contain the name of the person selected by 
such aforesaid proprietor to be the arbitrator ap-
pointed On his behalf; and thereupon, within four Arbitrators, how ap-

d f h , f h , d , h , d pointed, and how if a ys a ter t e servrce 0 t e Sal notrce on t e Sal company fail to ap-

company, the said company shall transmit to such puintitsarbitrator. 

proprietor the narne of such person selected to be 
the arbitrator appointed on their behalf; failing 
which the said company shall pay the sum claimed 
by such proprietor in his notice for the appropriation 
and possession of the required land. And upon the Arbitrators of the 

• • • • two parties to select 
nomrnatron of the two arbrtrators as aforesmd, the a third. 

said two arbitrators shall, within four days after 
the nomination of the arbitrators selected by the 
said company, jointly select a third person to be 
the third arbitrator; and such three arbitrators, or 
the majority, shall assess and determine the amount 
of such recompense or compensation to be paid to 
such proprietor as aforesaid; for which purpose the 
said company shall cause a deed of subrnission to be 
prepared, which shall be signed by the chairman 
of the board of directors on their behalf, and by the 
proprietor claiming the recompense or compensation 
aforesaid, and by the said arbitrators, and which 
deed shall clearly state the matter to be determined 
by the said arbitrators, who shall have the power to 
determine all matters of cost incident to or con­
nected with the said arbitration and the payment 
thereof; and the award of the said arbitrators, or Award or the three 

any two of them, shall, if either party shall so final. 

desire it, be made a rule or order of the Supreme 
Court, and shall be binding and conclusive, and may 
be pleaded in bar of any action or proceeding at law 
brought for or on account of the subject n1atter : 
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.No.23-1863. Provided, always, that if the two arbitrators ap­
Go_vernor t;J:1Y a~- pointed by any proprietor aforesaid and the company 
pomt a tlnrd arbt- • l t ll · h' h i' 'd 
trator. respective y sna not agree w1t In t e a1oresa1 

period of four days in the selection of . a thi~d 
arbitrator, then and in that case the Colonial Hail­
way Engineer, or such other officer as the Governor 
may appoint, shall be such third arbitrator. And all 
the provisions in this section contained shall apply 

This s:ction to apply to clairns for cornpensation arisin()" under the said to clam1s under Act b 
35• 

1861
• as ~en as Act No 35 of 1861 as well as to claims arisin()" those under thts Act. • · ' b 

under this Act. 
WyHberg line ?0 t to IV Provided that the rail of the main line of the approach "\'V ellmgton • 
li_ne within a certain said vVynberg Railway or any work connected 
dtstance, except for ' <: 

purpose of junction. therewith, except for the purposes of making a 
junction, shall at no point be laid at a less distance 
from the nearest rail of the Cape Town and 

Consent of rnunicipa- 1"XT ll' t R· 'l th . f' t A cl provided lity as to terminus in H e 1ng On a1 WaY an nine ee . n .. 
cape Town. that the rail of the main line of the said \Vynberg 

l{;ailway shall not, without the consent of the com­
rnissioners of the Cape Town municipality first had 
and obtained, and signified to the said company in 
writing, be laid on the Grand Parade in Cape Town 
further than as far as the corner of Zieke-street and 
Darling-street ; anything in this Act, or in the plans 
and sections of the said line or -the extension thereof 
to the contrary notwithstanding. 

Power of directors to "TT S } lf f' th 't l f' th borrow money. l' • 0 soon as one- 1a 0 ) e capl a· 0 e 
company shall have been subscribed, and not less 
than one-third thereof shall have been paid up and 
expended, it shall be lawful for the directors from 
time to ti1ne, when duly authorized thereto by the 
8hareholders at a special 1neeting convened for 
the purpose, to borrow money for the purposes of 
the said railway, on security of the undertaking, 
and future calls on the shareholders, and of the 

Interest oa Jean how expected earnings of the line· the interest ·On such 
chargect. loan to be a first claim on the net profits of the 

working of the railway, after deducting the expense 
of working and maintainin()" the said railway: i\._nd . h . b 
In t e event of any agreernent being made by the 
1~ynbe_rg Railway Cmnpany for the lease of the 
smd ra1l~ay t~ any other party, or for the working 
of the smd rmlway by any other party, or for the 
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transfer of the said railway to smne other party, No. 23-1863. 

then and in any such case such interest shall be a 
first claim upon the rent or other sums of money 
to be paid by the party renting or working the 
same; and the principal of such loan shall be a first 
charge upon the sum to be paid to the said Wynberg 
Railway Company by the party to whom it shall 
be transferred: Provided that the amount which Amountofloan. 

1nay be borrowed, together with the mnount of 
capital paid up by the shareholders, shall at no 
time exceed the nominal capital of the cmnpany, 
namely, one hundred thousand pounds. .And pro-
vided, further, that nothing in this section contained 
shall be construed to render any shareholder liable 
to pay any greater amount than such shareholder 
is liable to pay under the provisions of .Act No. 35 
of 1861. 

VI. The Wynberg Railway Company shall be ~om~any ~o allow 

d • l b • d ll l ' ' f JUUCtlOU With other an lS 1ere y requue to a· ow t 1e JUnctwn o any lines. 

other line of railway which may hereafter be con-
structed to run into Cape '!'own at any point of 
the extension which is sanctioned by this .Act; and 
the person or company which shall project or con-
struct or may be the proprietor or proprietors of 
such line, or the Colonial Government (if the line 
shall be a line undertaken or owned by the Govern-
ment), shall have the right to run over and use any 
part of the Wynberg Railway C0mpany's line frmr1 
such point of junction into Cape Town, both during 
and after the construction of such new line of railway 
into Cape Town; and in case the person, company, Ter.ms how to be 

or Colonial Government (if it shall be a Government ctecJdect. 

line) projecting, constructing, or owning such line 
of rail way into Cape Town and the Wynberg Rail-
way Omnpany shall be unable to agree upon the 
terms upon 'vhich such junction with and use of 
the Wynberg Railway shall be allowed, or in case 
of any other question or controversy arising between 
them relative to any 1natter connected with such 
junction and use of "the said line, such .question or 
questions shall be referred to three arbitrators, one 
to Le nominated by the Wynberg Railway Company 
and one by the person, company, or the Colonial 
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No. 2s-1ss3. Government (if it be a Government line) who may 
be projecting or constructing or who rnay be the 
proprietor or proprietors of such line ; and such 
two arbitrators shall be appointed, and shall select 
a third arbitrator, in the manner and form as in the 
third section of this Act is provided; and if the two 
arbitrators appointed under this section shall not 

I_n failure of arbitra- agree On the selection of a third arbitrator within 
t10n, Supreme Court • 
may be appealed to. four days of the appointment of the last of the two 

arbitrators, then and in that case it shall be com­
petent for the Supreme Court, on application made 
by either party, to appoint such third abitrator; and 
the decision of such arbitrators, or the majority of 
them, on all questions submitted to them shall be 
final and conclusive. 

Obligationofco:mpany VII. At any tirne after the expiration of ten years 
to sell the hne to · • 
Government after ten from the date Of the openinO'" for traffic Of the entire 
years. b • 

line from Cape Town to Wynberg the Colonial 
Government shall, if so disposed, have the right 
to purchase fron1 the Wynberg Railway Company 
the railway and rolling stock, engines, carriages, 
plant, rnachinery, and every matter or thing belong­
ing to or connected with the said railway, together 
with the telegraph and apparatus; and the said 
company shall, if required thereto, be bound to sell 
to the Colonial Governrnent the railway and rolling 
stock, engines, carriages, plant, machinery, and 
every matter or thing belonging to or connected 
with the said railway, with the telegraph or ap­
paratus, upon such terms as may be agreed upon 
between the said Colonial Governn1ent and the 
Wynberg Railway Company; and if the Colonial 
Government and the Wynberg Railway Company 
cannot agree upon the terms upon which such 
purchase shall be made, all questions in dispute 
between the Colonial Government and the said 
company relative thereto shall be submitted to three 
arbitrators, to be appointed in manner and forrn as 
in the imrnediately foregoing section is provided; 
and any award made under this or the foregoing 
section may be made a rule or order of the Supreme 
Court, and may be pleaded in bar of any action or 
proceeding at law brought for and on account of the 
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subject-matter : Provided, however, that the right No.~63. 
of the Colonial Government to purchase and the Provided the Cape 

• • • Town extension be 
obligation of the W ynberg Ra1lway Company to sell carried out. 

to the Colonial Governn1ent, as in this section is 
provided, shall cease and determine in case the 
extension of the line fron1 Salt River to Cape Town 
authorized by this Act is not carried out. 

VIII. The directors of the said company shall be When cape Town 

b d d h b . d fi . h d extension to be com-OUn , an are ere y requue , to n1s an corn- pleted. 

plete the said extension into Cape Town within two 
years from and after the taking effect of this Act, 
failing which, all and singular the powers and 
authorities conferred by this Act in relation to said 
extension shall cease and determine. 
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REPEALED ACTS. 

No. 27 of 1858. For applying a Sum not exceeding Ninety­
one Thousand Six Hundred and Sixty-five Pounds for 
the Service of the Year 1859. Repealed by Ac~ No. 19 
of 1859 for applying a Sum not exceeding Three Hundred 
and Eighty-one Thousand Eight Hundred and Ninety-
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eight Pounds Eleven Shillings and Nine Pence, for the 
Service of the Year 1859. .. . 101 
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Eighty-nine Pounds for the Service of the Year 1860. 
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Four Hundred and Thirty-eight Thousand and Seventy­
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of the Year 1862 , .. 386, 508 
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Act No. 16 of 1863, for applying a Sum not exceeding 
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vice of the Year 1863 ... ... ... ... 510, 537 
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No. 26 of 1857. For punishing Emissaries from Kafirland 
112, 208, 331, 507, 519 
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