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ACTS 0}~ Till~ CAPE PARLIAMENT. 

·~· 
No.1-1879.] [July 15, 1879. 

'ro Apply a Sun1 not exceeding Three IIundred 
~'housand Pounds towards the Service of the 
Year ending 30th day of June, 1880. 

BE it enacted by the Governor of the Cape of 
Good Hope, with the consent of the Legis­

lative Council and the House of Assembly thereof, 
as fr->llows :-

I. The public revenue of the colony is hereby snppl:t. 

charged, towards the service of the year ending the 
30th day of June, 1880, ·with a sun1 not exceeding 
thn~e hundred thousand pounds sterling, which 
said surn shall he applied towards the service of 
the said year, in conformity with the estimates for 
the expenditure of the said year, which have been 
presented to Pad...ian1ent. 

No. 2-1879.] AN AC'r [Sept. 8, 1870, 

'ro Provide for 'relegraphic Conununication between 
the Cape Colony and England, 

WHEREAS it is desira1Jle that telegraphic Preamble. 

con11nunication should be established 
between this colony and England : Be it, therefore 
enacted by the Governor of the Cape ofGoocl Hope, 
with the consent of the Legislative Council and 
the House of Assen1bly thereof, as follows :-

I. 'rhe Act No. 19 of 1878 is hereby repealed. 
II. The Governor is hereby authorised and ~;;1eJ.11 of lsis re· 

1 t f , d t f th bl' Telegraph to Hng• em.powerec 0 pay I 0111 an OU 0 , e pu IC land to be con-

revenue of this colony, for a term not exceeding trncted for. 

B 
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XIJ. 2--JSill. 

Conditions of con­
tmct. 

2 AKGLO-AFHICAN TELI,GRA.PII AC'I'. 

twelity years, 1 o nny joint-stock company or 
con1panies, co-pnrtnership or ~o-pnrtnershjps, 
iiJdividual or individuals, who shall enter into a 
contract with the Colunial Governn1ent to construct 
and n1aintain, and who shall construct and main­
tain, a line of t~legraph which shall secure for this 
colony telegraphic con1unication with England, aT~ 
nnnual sum. not exceeding £15,000. 

III. The contract under or by virtue ofwh~ch the 
said sun1 not exceeding £15,000 shall be payable as 
nforesaid for a tern1 not exceeding twenty years, 
shall provide for the fulfilment of the following 
conditions, stipulations, and provisions, together 
·with nny others which the said Government shall 
deen1 desirable and shall agree upon with the other 
contracting pnrty, that is to ~?ay :-

1. The terminus of the line shall be fixed by 
the contract, and shaH be such a spot in 
this colony or in the colony of Natal as the 
Government shall approve of as conve­
nient. 

2. The party contracting for the construction 
of the said line shall be bound to n1aintain 
h in good working order, and to work the 
san1e efficiently for such nun1ber of years 
as 111ay be agreed upon in such contract 
not being less than the nun1ber of yenrs 
dtn·ing ·which the annual sum in the 
Eecond section mentioned shall be paynble. 

3. 'rhe contract shall provide for a cessation 
of the annual payn1ents authorised by the 
second sec6on of this Act if the said line 
shall not be in ·working order for any space 
of tin1e exceeding six tnonths, and the said 
annual paymentR shall recon1n1ence when 
the said line shall ngain be in working 
order. 

4. The contract shall fix a time withjn which 
the Jine shall be con1pleted, and shall (if 
snch shall appear desirable to the 
Govern1nent) specify some sun1 to be 
deducted fron1 the annual pay1nent us 
aforesaid for or in respect of every n1onth 
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DERELlOT LANDS AOT. 

beyond tho time stipulated durh1g which z-to. 2-18io. 

tho line shall remain incomplete . 
.. 5. No payn1ent shall Se made to tl10 party 

contrnctiug with tho Governrnent until tho 
] ino, or any portion thereof, agreed upon 
in tho said contract, shall have been nom­
pleted and be in operation, fron1 ·which 
tin1e shall be r8ckoned the term clurinu· 

. <._) 

which the said annual s11n1 authorised bv 
the second section of this Act shn1l b·~ 
payHble. 

6. Tbe contra.ct shall provide for the maximmn 
rate to be paid for n1essages which shall 
be sent by the said telegraph line to or 
fron1 London : Provided, however, that 
the cost of.a 1nessage to or frorn .London 
shall not in any case exceed the sum of ten 
shillings per word. 

IV. This Act rnay be cited as'' The Ang1o-African Shore title. 

rrelegraph Act, 1879." 

No. 3-1879.] [Sept. 8, 1879. 

rro make better Provision for the Disposal of certain 
Derelict Lands. 

·wr-I~HEAS the existing process by which the iircaniLic. 

Government is able to resume possession of 
derelict land is both expensive and tedious, and it 
is desirable to substitute a si1npler process for deal­
ing with such land : Be it therefore miactecl by the 
Governor of the Cape of Good IIope, with the advice 
and consent of the Legislative Council and the 
House of Assembly thereof, as follows :--

I ·nTl • 1 l · 1 1 1 • l When land left i!crc-
• yy 10nevor any anc rent C 110 to t JO CO 0111a liet for ten yJan, 

a • f ] l ] d Uovernor may re· 
~overnment Hl respect o any p a eo or property 10 snmo pos;'es;ion. 

fron1 the Crown shall ren1ain unpaid for tho space 
of ten years, and such place oi· property shall bo 
abandoned, deserted, and left derelict, and neither 
the granteE~ or lessee, as tbo case 1nay be, of such 
place or property, nor his lawful representatives in 

1) 9 
) {.,J 
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No. s -Js·rv. regnrd to the snme c:m be found, it shaH bo lawful 
for the Governor to ndvertiso such place or property 
JS derelict in the Government Gnzette, and ·any 
other newspaper he may tl1ink fit, not less than once 
jn onch of three consecutive calendar rnonths, and 
if, within three 1nonths frorn the date of such l<mt­
mentioned advertisement, neither the grantee or 
lessee, ns tho case n1ay be, of such place or property, 
nor his ]awful representatives shall establish his or 
their clain1 to the same, and pay the land rent so 
overdue, the Governur shaJl at the t~xpirntiun of 
such last-mentioned period of thn:~e 1nonths, resnmo 
possession of the said place or property, <Ulcl deal 
with the smne under the provisions of any law in 
that behalf for the time being in force in this colon,Y : 
Provided always, that if the place or property, with 
regard to which the proceedings in this Act men­
tioned shall be taken, shall be under mortg·age, tho 
provisions of the eigl1th, ninth, and tenth sections of 
Ordinance ~ of 1844, with reference to the sale of 
such place or property, and the application of the 
funds thereof, shall apply to the same. 

To npply to lm~d,; I I. The provisions of the preceding sect ion shall 
already loft derellct } . ]} l . , . 
for ten rears. a pp y as ·we .. to any p ace or property for wh10h 

the land rent has already been unpaid for ten years, 
nnd which has a1re;,dy been left dere1ict as to any 
place or property upon which such land rent shall 
hereafter be unpaid for ten years, and shall hereafter 
be left derelict. 

Powers of Govern- IlL Nothing in this Act contained shall be taken 
ment under previous d . h . 
statutes !lOt nffeeted. to epnve t e colonial Government of any powers 

vested in it by the provisions of Ordinance No. 9 of 
184.4 and Ordinance No. 7 of 1846, or by any other 
law for the time being in force in this colony; H 
being the express object and intention of this Act 
that the colonial Governn1e1~t shaH have the option 
of dealing with derelict Crown lands, either under 
the provisions hereinbefor~ contained, or under 
any statutory enactment, or any other law which 
may now or hereafter be in force in this colony and 
be applicable to such cnses.; 

ShorttitlcJ. IV. This Act 111ay be cited as the ,, Derelict 
Lands Act, 1879 ." 
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No. J-1879.] AN AUT [Sept. 8, 1879. 

To remove Doubts as to the 1neaning of a certain 
Section in Act No. 13 of 1878. 

\XJHE REAS an errot· in pun cl untion has boon rrcamlJle. 

f l n1ade in printing the 4th section of Act No. 13 · 
of 187B, and it is desirable to . ren1ove any doubts 
which n1ay exist as to the true intent and n1eaning 
of that section, and to render it clear that persons 
enrolled as levies under the provisons of Act No. 7 
of 1878, are not excepted from liability to deposit 
all arms and weapons, or portions of arms and 
vveapons, and all bullets, cartridges, gunpowder, and 
other ammunition in their possession, custody, or 
power, as in the said 4th sucti0n of Act No. 13 of 
1878 is provided, unless such levies shall be licensed 
to retain the same : Be it, therefore, enacted by the 
Governnr uf the Cape of Good IIope, with the con-
sent of the Legislative Council and the IIouf~e of 
Assen1bly thereof, as follows :-

I 'I'he followino· words contained in section 4 of ErrorinActi3, 1s;s, 
' b corr~:ctc ll. 

Act No. 13 of 1878, uamely, " or enrolled in any 
colonial, burgher, or volunteer corps for the time 
being," shall be read and construed as if the sa1ne 
had been written '' or enrolled in any colonial corps, 
for the time being, whether burgher or volunteer." 

I I. This Act 1nay be cited ns the " Peace Preser- Rhort tiue 

vation A1r1endment Act, 1879." 

(?~u/ ./A.rt~f{, P.(;h~ 
:M-'o~~_:_:i879.] AN ACT [Sept. 8, 1879. 

To increase the Effici ncy of the Court of the 
Eastern Districts, and to improve the Ad­
Ininistration of Just ce generally. 

WHEREAS it has be n found expedient to add Preamble. 

to the number f judges constituting the 
court of the eastern dist icts, and to make provision 
for appeals fron1 the sai . court and fro1n the circuit 
courts, and to establish a court of criminal appeal 
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Sil. s--I8iu. for the colony : Be it tho ·efore enacled by the 
Governor of the Cape of - ood Elope, by and with 
the advice of the Legislativ Council and I-Iou:;o of 
Assembly thereof~ as folio\ s :-

H<·pl'al of repugnant I. So n1uch of the Royal etters Patent of I-I is late 
~tatnt~s. l\lajest.y J(ing \Villia1n the 1 ourth, bearlng date at 

\V estminster in the secon year of his reign, corn­
n1only eallecl" The Chartet ofJ ustieo," and so nnwh 
of Aet N-o. 21 of 1864, on1n1only eoJled " Tho 
Administration of Jus tic Act of 1864, " and so 
n1uch of any other law, us ge, ordinance, or rule of 
court as shall be repuguan . to, or inconsistent with, 
any oftho provisions oft.hi. Act, are hereby repealed, 
so far ns such repugnancy or ineonsistency oxists, 
but not further or otherwi e. 

Supreme court to II. The supreme court shuH henceforth consist 
consistofchiel jnstiee f } • f' · • d f' · · d l l ll 
:_llld. tive puiwe o one cue· JUStice nn lVI putsne JU ges, w .... 10 s la 

Judg-es. be appointed aucl hold offi e in the san1e 111anner as 
the judges ulrendy eonstit ting such eourt. 

Enstcra districts Ill. rrhe court of the eas ern distriets shall consist 
eonrt to consist of f cl ·b 1 ld b d 1' tl f tl ' 
three judges. o·, an e 10 en J an e10re, · lr80 0 , 18 pU1Sl10 

judges of the supren1e c urt, of whon1 one, to be 
called the judge president, and ·who shall be nmni­
natecl and appointed by th said Governor, shall he a 
judge of the eourt of.appec I hereinafter mentioned, 
and the two others shall 1ot be judges of the said 
court of appeal : Provided always, that the law re­
lating to the n1nnber ofjudg s necessary to constitute 
a quornrn in the suprmne ourt and to the powers 
vested in certain cases in a signal judge, shall apply 
equally to tho said court o the eastern djstriets. 

Jndg~s assig,~ed .:to IV. Every judge who s all be assigned and ap-
enstcru (hstncts • d h ffi f · d ' l f l 
court. pmnte to t e 0 ce 0 J U g preSlC ent 0 t 1e eastern 

districts court shaH be enti led to hold the said office 
so long as he shall eonti 1ue to be a judge of the 
supren1e court. 

'When case heartlby V. \Vhenever any suit, action or cause, or any 
twoju<Ige

2
whodiffer. questions, 1ntttter.s or thi gs arising in any suit, 

action, or cause, shall be 1eard before any two of 
the judges of the eourt of he eastern districts, and 
any difference of opinion s all arise between such 
two judges, the decision · the said court shall in 
any such case be suspende until three judges shaH 
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be proHont., and the decision of the 1najority of such xo. s-lo79. 

three judges shall bo dee~necl and taken to be the 
decision of tho \vhole cottrt. 

V I. Froin and after tlie taking effect of this Act Conrtofaj)JlJal estab­

there shall be in this co!ony a court of appeal, to Ji.-;h<>•l. 

be called" 'rho Court oft:Appoal oftho Cape of Good 
!lop. ~,".and such courts all ha·;e a seal bearing that 
1nscnptwn. : . 

VII. The S~lid court qf appeal shall be a superior Constitution ofconrt 

court of record, and sh<¥H consist of the chiefj ustice ofappcal. 

of the Cape of GorJd H~pe, the judge president of 
the eastern districts c~:n~rt, and two other puisne 
judges of the supreme l_c.ourt who shall be tl13reto 
cJ u1y assigned and · abl!ointed by the G·overnor, 
~wting by and ·with tthe advice of tho executive 
con nci l. f = 

VIII. Every juJge .\vho shall be appointed to the .rudg.;sthereofiudg0s 

ffi f . d f tl I . t f 1 l lll ll } of supreme court. o 1ce o JU ge o w qour o appea s 1a 10 c snc 1 

office so long as he slutll continue to be a judge of 
the suprer1ne c.ourt. i .· . 

IX. rhe JUdges cpf the sard court of appeal shall rrcc'"d011CC. 

take rank and preced~nce next after the chief j nstice 
of the Cape of Good! Hope, and before the judges 
of the supreme court,/ who sball not also be judges 
of the said court of· iappeal, anything in the eighth 
section of the Oharjr of Justice to the contrary 
notwithstanding. ' 

X .. Until provisio to the contrary shall be 1nade negigtrar. 

bv the Governor, ac ing by and with the advice of ~ 
tl~e executive counc 1, the registrar of the supreme 
court shall be the regiistrar of the said court of H!Jpeal. 

XL It shall be "fhwful for any person being a Appe~urom e•\:;tern 
· 'l · · ' tl t d · t · t t district~ court aud party to any Cl Vl St lt In le eas ern lS riC S cou:· , circuit courts. 

or in any circuit eo Irt, to appeal to the said court 
of appeal against < y judgment, decree, or order 
of such eastern dist icts or circui f court ; provided 
that the party ap ellapt shallJ within twenty-one 
days next after s eh judgn1ent, decree, or order, 
shall have been pr nounced, g·ive notice of appeal 
to the parry resp01 dent, and to the regish·ar of the 
court fron1 which be appeal takes place, and shnll, 
within three 1nont s after judgment, duly prosecute 
such appeal in th said court of appeal, in case there 
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No. :; -18iV. shall be a sitting Of the r Said COUl't Within 
that period, or if there shall nJt be any such sitting, 
then at the next sitting of the 1Said court of appeal : 
Provided that- it shall be l"~ful for the said court 
of appeal, for good and su cient cause shown, to 
extend the time within wh' h the appellant shall 
prosecute his appeal. / 

Repc>nl of repugnant XII. The forty-::;econd an~ forty-third sections 
cnactmcnts. of the Charter of Justice, nd the twenty-third, 

twenty-fourth, twenty-fifth, ud twenty-sixth sec­
tions of Act No. 21 of 1864, re hereby repealed. 

Mo.leofhenringcasc~; XIII. In every civil suit ard or tried before the 
supreme court, eastern distr cts court, or any circuit 
court, the presiding judge s all cause the evidence, 
jf oral, to be fully and clearly taken down in writing, 
and the evidence so taken s 11 be entered upon the 
proceedings .of the said co rts, aud be of record. 

negistrnrtotransmit In every ease in 'vhich n tice of appeal shall be 
records if appcalc<l • J • f' h d. • 
ngainst. given to t le registrar 0 t e eastern Istncts court, 

or of any circuit court, as th case may be, such re­
gistrar shnll forth with trans it a copy of the record, 
certified by hizn as authenti to the registrar of the 
court of appeal. Such reco d shall include all oral 
evidence taken down in wri ing, in manner afore­
said, and all other eviJence, ·whether taken by con1-
Inission or by affidavit, a 1d all docun1ents and 
papers which shall have be n produced and given 
in ~vidence. Copies of any documents and papers 
w hwh shall have been pro uced and tendered in 
evidence and rejectP-d, shall, j required by the party 
producing the same, be aut 1enticated and marked 
by the registrar as rejected. 

How judgments ap- XIV. It shall be lawful fi r the eastern districts 
JlCaled against to be • • 
dealt wfth pending COUrt, or for any CirCUit COU t as the case mav be 
appeal. • o; • ' .l ' 

to direct that the JUdgment decree, or order ap-
pealed against shall be car · ed into execution, or 
that execution thereof shall e suspended pending 
the sajd appeal, as to such c urt may in each case 
appear to be n1ost consistent ith real and substan­
tial justice. And in case sue judgment, decree, or 
order, shall be carried into xecution, the party 
respondent shall, before the ex cution of such judg­
n1ent, decree, or order, enter in good and sufficient 
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security, to be approved by the registrar of the No. s-ISill. 

eastern districts court, or in case fan appeal from secnrit~­
any circuit court, by the resident 11agistrate of tho 
district in which such circuit court was held, for tho 
due perfonnance of such judg ent., decree, or 
order, as the court of appeal shall think fit to make 
thereon ; or in case the executio of any judgment, 
decree, or order shall be s spended pending 
the said appeal, the pnrty appell· nt shall enter into 
good and sufficient security, o be approved in 
manner aforesaid, for the due erfonnance of snch 
judgment, decree, or order, as he said court of ap-
peal sball see fit to lnake th re upon : Provided Security may be <lis-
'1 • h ll b ] f 1' 1 f ] .£' p<ms<:><l with. t wt It s a e aw ul. 10r t 1 court o appea , 10r 

good and sufficient cause sh ~n, to dispense wit.h 
the security by this section equired fron1 the ap-
pellant or respondent, as the ase n1ny be. 

XV. No judgment, decree, r order, 111ade by the Jnugments h~· con· 

d . . • . b h sent or qnestwns of eastern IStncts COUrt or an ClrCUlt COUrt, y t e costs not to be ap-

f • 1 l l • l b ] pealed against except consent o parties, or as to eo ts on y, w ne 1 y aw hyi<:>aYe. 

aro left to the discretion of t e court, and no inter-
locutory order shall be sub' ect to any appeal, ex-
cept by leave of the court or judge pronouncing 
such judgtnent, decree, or or er. 

XVI. For all the purposes of and incidental to the Rnforcemcntof juug~ 
I . d d . . l . h' . mentsof appeal court. 1eanng an eterm1nation o any appea wit 111 Its 
jurisdiction, and the arnen ment, execution, and 
enforcement of any·judgme1 , decree, or Ot·der pro-
nounced or 1nade on any s eh appeal, and for the 
purpose of every otlwr auth rity given to the court. 
of appeal by this Act, the s irl. court of appeal shall 
have all the power, authorit and jurisdiction veBted 
in the supreme court of t e colony at the time of 
the passing of this Act. 

X VII. Everv ar)I)eal t the court of appeal Appeal against im~g-. . "' , . d. . . m~'nt of ma.]or1ty 
against any JUdgn1Gl1t of th eastern lStncts COUrt, of east<.>ru di~tricts 
in which oniy two judges thereof shall concur, Ot' court. 

against the judgment of c: 1y circuit court:, shall be 
heard before not less than hree judges of the court 
of appeal ; and every appec l against any unanimous Appca.bgainstnnani· 

judgment of the three j udg S of the eastern districts lllOUS JUdgment, 

court shall be heard befor the full court of appeal. 
If the four j ndges of thEl eo rt of appeal shall in any 
en se be e€_lually divided in opinion, the j udgnwnt, 
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No. s-1879. decree, or order appealed < )·ainst shall, .ir1 so far as 
such cli vision shall exist, b- con finned. 

Juugcs of appeal XVIII. It shall be hiwftl for tho J·ndo·os of the 
cunr~ to frame rule;;. . b • 

court 0f appeal t0 frame, onstrtute and establish 
fro1n time to time all such r los, orders, ::1nd regula­
tions as they shall deem ecessar.r touching tho 
forms and rnanner of proc cling to be observed in 
the said court of appeal, m l in the court of appea1 
in crjminal caRes heroiua er referred to in this 
Act ; and the forty-sixth ection of the Charter of 
Justice, and all laws touc 1ing or concerning the 
supreme court shall appl n1utatis n1utandis to 
the rules, orders, and reg lations aforesaid, to be 
observed in the said court of a·ppeal, precisely as 
if such court of appeal we e the supremo court in 
the said Charter and other laws n1entioned. 

1Jntil framed, rules XlX. Until the pt\)ll1U gation of such rulefl, 
of snpre111e <'ourt to d 1 • • d · 
apply. orders, an regu at10ns us re 1n the last prece 1ng 

section n1entioned, the r les and orders of the 
surprome court shall, so ~:tr as the san1e n1ay be 
applicable apply to the fo ms and n1anner of pro­
ceeding to observed in t e said court of appeal : 
Provided that. the sittings fthA :llaid court of appeal 
in civil cases shall be held in the supretne 
court at such times as t 1e chief justice, with the 
concurrence of the remaini 1g judges of the court of 
appeal, or of a n1[~jority o them, shall fron1 time to 
time fix and appoint. · 

AppJal tu the Qneen. XX. An appeal to I-ler laj esty the Queen shalt 
bo allowed by such court o appeal against any final 
judgment, decree, or orde thereofin any civil suit 
or action in whjch an app al is now allowed, and 
tho fiftieth, fifty-first, and fifty-second sections of 
the Charter of J nstic8 shall pply, n1utatis n1ntandis, 
to every appeal from the aid court of appeal, pre­
cisely as if such court of a peal 'vero tlw supreme 
court in the said Charter n · ntioned. 

Appealsnowpending. XXI. All appeals to th suprell1>) (~Ourt against 
anv decision of the eastern istricts court or of anv 
cir~uit court which shall b pending ut the tin1e ~f 
the taking effect of tltis Act., hall be continued, heard 
and determined in like n1a nor as if this Act had 
not been passed. 
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XX I I. The judges of the sairll court of appeal, or xo. 5-rs79. 

any three of them, shall/IikewiR constitute <1 court Appeal in criminal 

o( appeal in criminal 1asos, a ld appeals shall be cases. 

allowed to the said conr1t of apJ eal in criminal cases 
in the cases hereinaft0.r prov ded for, and in no 
other8. ! 

XXIII. If <.:tny defenrlb,nt 'V lO shall be tried up8n W_hen appeal in cri-. · · 1 l ' d" nnnal cases to l.J~ any 1nchctment 1n t 1e suprer e court, eastern 1s- applied for. 

tricts court, or any cil1cuit c urt, shall think that 
any of the proceedings of the ourt before which the 
trial takes place are ir/~gula or not according to 
]aw, it shall be lawful fO:r hin either during his trial 
or after h1s convictiun, :to a ply to such ·court to 
direct a special entry tp be n1ade on the record, 1"\pcrial entry. 

sho·vving the nature of th;e pr ceedings alleged to lJo 
irregular or illegal. If suc}1 a s ecial entry be directed 
to be n1ade, it shaH be ~ra-v n np by the registrar 
of the court, and th~ defend, nt and the prosecutor, 
or their counsel and atto}'ne; s, shall be permitted to 
see it and to copy it, and;ifei her ofthen1 shall object 
to its terms, it shall be ~ettl d by the judge of the 
court before which the case · s tried. 

XXI V. If any defendant, who shall be convicted Leave to be applied 

of any indictable critne oi' o once, shall obtain leave for. 

to rnake; and shall cause to be n1ade, such a special 
entry on the record as is 1 ereinafter provided for, 
it shall be lawful for hin1, by leave of the judge 
of the court before ·which t e case shall have been 
tt:ie'd~ to appeal against his ·onviction on the ground 
of the irregularity or illeg, ity of such proceedings 
as aforesaid as stated in sue special entry aforet3aid : 
Provided that, within fo trteen days after verdict Notice to registrar. 

notice of such appeal shal be given to the registrar 
of the court appealed frorr ; and such registrar shall 
forth with, after recei vi1t such notice, give notic.o 
of such appenl to the att rney-general and trans1n1t. 
to the registrar of the:c urt of appeal an authen-
ticated copy of the redo d, including copies of the 
evidence, whetlv.:r oral or in writing, taken or 
adn1itted at the trial, ah of the special entry n1ade 
on the record in n1anne ~ aforesaid. 

XXV. If any questj n of law shall arise on the Questions of law re­

tt·ial ofnnv pe1:son for ttny indictable.crin1e or offence sen•cd. 

< ; 
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No. 5 1879. in the suprmne court, easten districts court, or any 
circuit court, it shall be la\ ful for su13h court to 
reserve such q uestinn for 1 e consideration of the 
court of appeal in crin1inal ea ·es. If the court shall 
determine to reserve any , uch question, and tho 
defendant shaH be convicte , the court shall state 
the question or questions re erved, and shall direct 
such case to be specially en ered in the record, and 
a copy thereof to be trans111it eel to t.ho court of appeal 
in criminal cases. 

Cases in which exe- XXVI. The execution 0 the sentence of a court 
cution of !!Cntence b d b l 
may be suspeu<le<l. shall not e suspende reason of any appea 

ngainst a conviction, or b reason of. a question 
having be·en reserved for the consideration of the 
court of appeal in criminal ases-

(a) Unless the sentenc shall be that the defen­
dant suffer de th~ or be flogged or 
whipped, in eithe of which cases the sen­
tence shall not be xecuted until the appeal 
or question reser ed for the court sha1l 
have been heard , nd decided. 

(b) Unless the court f·on1 which the appeal is 
1nade, or by which the question is reserved, 
shall think fit t order either that the 
defendant be ad itted to bail, ur if he is 
sentenced to any punishn1ent other than 
sin1ple in1prisonn1 nt, that he be treated as 
an unconvicted pr soner till the appeal or 
thE\ question rese ved for the court srlnil 
have been hearJ nd decided. 

What :'-PPCa! court XXVII. In case of any ap al against a conviction, 
maydomcaseswhere f i. b . d 1' 'd . 
question of law re- or 0 any ques ,lQJ1 eing 1 serve as ft10resa1 , It 
serve<l. shall bo la\vful for the cou t of appeal in crin1inal 

cases. 
(a) 

(b) 

To confinn the judg lfmt of the court below, 
in which case, if the defendant, having 
been adn1itted to b il, is in court, the court 
1nay forthwith co 1mit hin1 to custody for 
the purpose of u1 dergoing any tern1 of 
in1prisonment to w ich he n1ay have been 
sentenced: 

or direct tl~at the ·udgment shall be set 
aside, notwithstan ing tho verdict, which · 
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order shall have fo all purposes the s~une 
effect, as iff tho defendant had been 
acquitted ; \ . 

(c) or di1.·ect that 1the udgment of the court 
shall be set aside, nd that instead thereof 
suchjudgtnent sl1' 1 be given by the court 
before which the , .rial took place as ought 
to have been giveh at the trial; 

(d) or if .such court11a+ n.ot.delivered jud~?nent, 
remit the case tp It In order that It n1ay 
deliver judgment!; 

(e) or give such judgment as ought to have 
been given at th$ trial ; 

(t) or 1n~ke such otper order as justice may 
require · · ' 

Provided that n; convic~ion shall be set aside, by 
reason only of son1e i~regularity or illegality, 
·whereby the defendant Jvas not prejudiced in his 
defence, or because ~~idence was in1properly 
adtnitted or rejected, by v hich no substantial wrong 
was in the opinion of , 1e court of appeal done to 
the defendant. I · . 

XXVIII. The orde* or direction of the court How order of appeal 

of appeal in criminal casbs shall be certified under court to be certified. 

the hand of the presiclin · judge to the registrar of 
the court before which he case was tried, and such 
order or direction sha 1 be carried into effect, and 
shall authorise every erRon affected by it to do 
whatever is necessary o carry it into effect. 

XXIX. This Act sl all take effect when and so When Act to take 

soon as the Goveruor, ith the advice of tho Execu- effect. 

tive Council, shall, b '" proclan1ation published in 
the Government Gaz6t .e, declare that the san10 is in 
force. 

XXX. 'rh is Act m, be cit,ed for all purposes as short titre. 

" The Ad1ninistration of Justice An1endment Act, 
1879." 
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No. G-1870.] AN AO'I' [Sept. 8, 1870. 

To rrwke Provjs1on for the better payment of tho 
Expeuses of certain rnombers of tl10 Legislative 
Council nnd the House of Assembly of tlw 
Colony of the Cape of Good !Iopo. 

l"W' IIEHEAS it is expedient to n1ake provision ior 
tbo better payn1ent of the expenses of cort.ain 

me m bors of the Legislative Council nncJ the liouso 
of Asser11bly of this colony : Be it therefore onnctecl 
by the Governor of the Cape of Good IT ope, with 
the consent of the Legislative Council and the 
flouse of Assen1blY thereof. as follows :-

l\IcntlJtrs or l'arlia- I. ln lieu and i~steacl of'the words" fifty days" 
mcnt may be paid • d · 1 f' ' f' 1· · · · 1 · 
f\'r ninety days montlone Ill t le ll'St prOVISO 0 t 10 nmetlet 1 sect1011 
•tttemhucc 1 c~ . . o· l' 1 l . ' ' · of L.1e onshtutwn re Inanco, t 10 wore s " ninety 

dayH " shall be substituted, and payn1ent shall be 
rnacle in accordance therewith for the present and 

Ehort title. 

subsequent sessions 
II. Tl1is Act n1ay bo cited as the'' Payn1ent of 

l\Ie1nbors' Expenses Act, 1870." 

No. 7--187!3.] . AN Aorr [Sept. 11, 1870. 

~'l'o I>rovide for ihe Establish 1ent and 1\Ianagemont 

\ 

\ ~ \, . of Reformatory Instituti ns for Youthful Cri-e-J \:,\\'/ minals. 

rrc~. 1W/ I-IEREAS it js desirabl to establish reforma·-
tory institutions for' routhful crin1innls in 

this colony and to provide fo the 1nnnagement and 
1naintenance of the same : B it therefore enacted 
by the Governor of the Ca_ e of Good l:Tope, with 
the consent of the Legisla ive Council and the 
I-Iouse of Assen1bly thereof, ( s foJlows :-

nerormat.ory iustitn- I. It shaH be lawful for the Governor to establish 
tions to be cstab 
lishea. ' · for the purposes of this Act r ormatory institutions 

for the reception ~nd custody of youthful criminals, 
and in eYcry such institution 1e males sbnll be kept 
separate nnd npnrt fi·on1 tho nHdes. 
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II. Convicted childrelJ~ only slwJl be sent to or Ko. 7-Is79. 

detained at any reformatory institution. Whomnyt;scnt to 
JII. No convicied eh ld shall be detained at any t.\~1t11i what age. 

reformatory i,rtstiiution fter be or she shall have 
attained the age of sixteen years. 

IV. vVhenever any ilch1Jd shall hereafter be Convic_tcd child may 
' l f .er 'th • d • be sentenced to C011Y1Ctec 0 any OHeDC , ei- er upon 111 1Cfn1ent or detention in in~titu-

. • · h bl b • . tion in addition to on summary conviCtiOn, n~11s a- e y nnpnsonn1ent, to imprisonment. 
it slwll be lawful for tl~ juclge or other competent 
court bv which such · hild slwll be convicted, in 
addition" to the sent.enc which nwy then and thoro 
Le pa~sed as a punish 1ent for the said offence, to 
direct such child to be ~ent, at the expiration of such 
sentence, to any reforrbatory institution established 
under this Act, to be ~here detained until he or she 
roaches the age of sixt1en yenrs ; or for such shorter 
period as such judge fr other competent court may 
think fit; or suchjucl~e Or other C0111potont courtormnybesenttoin-. · d · stitntion iu lieu of 
may, If such JUdge Or 

1 
ourt oe111 fit, send such clnld mprisoument. 

to any reformatory in~titution in lieu and instead of 
sentencing such chilq to imprisonment, or may at 
tbe expiration vf n:t/ly sentence, or instead of 
sentencing such child to irnprisonn1ent, order that 
such child shall be bpund to son1e useful calling or 
occupation fo1~ such jperiod as such judge or court 
shall think fit, bn~ not longer, however, than 
until such child sl~all nttain the ago of sixteen 
years. . j . . 

V. If anv child ~ha.ll at the tnne of the takn10' Children now inpri-
f 1 "• A . . f } . l Cl son how to be dealt effect o t 11s - et e J.Il any pnsou o t 11s eo ony with. · 

under sentence for ~n offence punishable by in1prison-
n1ent, the keeper qf tl~e goal, in which such child 
shall be in1prisonep, sl}all take such ehild before tho 
resident magi8trate of the district, and such resident 
magistrate, if he lthin,k fit, shall direct such child 
to be sent to, and etained in, any reforn1atory insti-
tution pursuant t thi~ Act : ProYided always that 
no such child, as ast aforesaid, shall be sent to or 
detained in any re rmatory institution for ;:t.ny longer 
period than such "Qno:ipired term. 

VI. '\Vhenever · any~ child shall be directed to be w~mmt to detain 
detained in any nstit/ution established under this cinJd. 

Act, the judge or an~ other con1petent court shall 

) 
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N,, 1-Js1•. issue a warrant fur that purp~Se, setting forth the 
crin1e of which such child shaH have been convicted, 
and the period for which such child shall be detained 
in the reformatory institution to which snch child 
shall be sent. 

To whom warrant to VII. rrhe wnrran t in the last preceding section 
b3 forwarded. 

Jnentioned, or a duplicate thereof, shall be forwarded 
to the superintendent or matron of the refonnatory 
1nsti tution with the child, and shall be a sufficient 
warrant for the conveyance of the child thither and 
its detention therein. 

Warrant ~Hffidcut VIII. In every action for anything done in 
defence to action. b d • 1 f' 'd ' } 11 o- e wnce to any sue 1 warrant as a1oresm , 1t s w 

be sufficient for the defendant to justify under such 
warrant alone, without ~etting forth the previous 
proceedings, and the production of such 'varrant, 
shall be sufficient eYidence in support of such a 
plea. i 

How warrant to be IX. Every warrant issued lfnder this Act, shall be 
obc)·cd. &c. executed and obeyed by th~ person to wh01n the 
rr?dnction of it in san1e is directed nnd delivered, and the production 
evldence. thereof ·with a statement ann~:xed thereto, signed by 

the superintendent or 1natrdn of any refonnatory 
institution, that the child natned in such warrant 
was duly received into, and is at the signing 
thereof, detained in :~uch reformatory institution, 
shall in all proceedings whatever be sufficient 
evidence of the facts by this Act required to be 
stated in such warrant, and of the subsequent deten­
tion and identity of the child named therein. 

rower of removal X. rrhe Governor may, at any ti1ne during the 
from one institution d t t' f • · .c • • • 
to another. e en lOll 0 any Inmate Ill a re1ormatory Instltutwn1 

ren1ove any such inmate to any other reformatory 
institution established under this Act, and may also 
order the release of any such inmate fr01n the re­
form.atory institutior~: in which he or she may be 
detained, and he or she shall, upon the production of 
such order (which shall be under the hand of the 
colonial or under colonial secretary) be discharged 
accordingly. • 

!'owertobindinnmte XI. At any ti1ne befon~ the\ expiration of the war­
n~ apprentice. rant authorising the detentitn of any inmate in a 

reformatory institution, the tesident "magistrate of 
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the district in whic such institution is situate, or No. 7-Isill. 

of the district in hich such child shall then be 
detained, n1ay bind any such inn1ate as ·apprentice 
to any useful callin or occupation as he 1nay think 
fit, in the same n1 ner in which destitute children 
are now authorise to be bound bv the law of this 
colony ; and suchJbinding sh~ll b~ as effectual as if 
such child were o. full age and had bound himself: 
Provided that, if such child should have one 
or more parents ot guardians alive, no such appren­
ticeship shall tak~ place without the consent of such 
parents or guardiitns. 

XII. The resid~nt magistrate rnay in any articles rrovl~ion~ ota:ikl• 

of apprenticeship! under this Act, provide that such otttpprcuticr:Biup. 

portion of the wa/ges to becon1e due to such appren-
tice as he may tHink fit, shall be deposited, at sur.h · · 
times and in such manner as he shall determine, 
in any savings :or other bank of this colony on 
account of such apprentice, and every such deposit 
shall be deen1edr and allowed as a payn1ent to ~uch 
apprentice, but !no portion thereof shaH be with-
drawn by such !apprentice without the consent, in 
writing, of such tesident n1agistrate~ until the expira-
tion of the appr~nticeship. 

XIII. All m~mbers of the executive council, all Who mar •·t.it irr1!H­

n1etnbers of the ~egislature, all judges of the suprerne tntious. 

eourt, and all reMdent magistrates and justices of the 
peace, shall be i entitled to visit every reformatory 
institution, and shall have admission to the smne 
accordingly, aitd all such visitors, as aforesaid, 
shall a]so be e*titled to have access, at convenient 
tirnes, to eveey child apprenticed or bound under 
this Act. 1 

XIV. Ever~ person who, by virtue of the last vi.sitors' '!uok. En­

preceding sec ·on, shall visit any such reformatory tncstlwl'Clnl 

in,stitntion n1 y inscribe in a book (to be for that 
purpose provi ed and kept by the superintendent 
or matron o such reforn1atory int:ltitution), any 
re1narks or o servations, signed by such visitor, 
which he n1a think fit to 1nake touching or con-
cerning such eformatory institution, and the super-
intendent, m tron, teache;s, officers, servants, or 
inn1ates thereof, or any of then1, and every such 

c 
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xo. 7-1879. book shall he careful1y p eEerved by every such 
superintendent or matron, and any superintendent 
or 1natrori obliterating or d stroying any such books 
of any such remarks or ob ervatiQllS or any signa­
ture thereto, shall on con vi tion before the resident 
tnagistrate of the district, ~ liable to a penalty not 
exceeding ten pound~, and in default of payment 
shall be liable to impris(, ment with or withou 
hard labour for any peri 1 not exceeding three 
1nonths, unless such fine be sooner paid. 

rcllaltics fur allow- XV. If the superintend. lt Ol' lllatrou of any 
ing c11rapes. ·• • • • } ffi refonnatory Inshtubon or ny teac wr, o cer, or 

servant t.hereof, shall vol ntarily or negligently 
allo'v auy inmate thereof to scape therefr01n, every 
such offender shall on con vi ·tion thereof before the 
resident rnagistrate of the istrict forfeit and pay 
any sun1 not exceeding t renty pounds, and in 
default of payment shall he liable to imprison1nent 
with or without hard labou · for any period not ex­
ceeding six n1onths, unless uch fine be sooner paid. 

Penalties to inmates XVI. If any inmate of an . refornlatory institution 
violating rules of in- h 11 'lf 11 • 1 h ] d 1 
stHution. s a "\VI u y VIO ate any o t e ru es an regu a-

tions hereinafter authoris d to be n1ade for the 
preservation of order, decen y, cleanliness, or htJalth 
of the inn1ates of such refo atory institution, such 
inmate shall be brought be re the resident n1agis­
trat€~ of the district, 'vho shall inquire into the 
c0n1plaint 1nade against s eh inmate ; and upon 
proof that such inn1ate has ilfully violated any of 
the rules and regulations oret:mid, such resident 
magistrate may, if such i ate be a inale, order 
him to be whipped in mann r hereinafter provided ; 
or in lieu of whipping, and hether such inmate be 
a male or femaJe, order sue inmate to be punished 
by being fed on spare di t for any period :uot 
exceeding three days : Pr ided, always, that in 
awarding such punishment, regard shall be had by 
s1.10h resident magistrate to the age and apparent 
constitution of such inmate 

ora('rto he in writ: XVII. Every order 1nade y any resident magis­
tng. . trate under the provisions of the last preceding 

section shall be in writi , and shall be in 
accordance with the provisi s of such section. 
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XVIII. In case any whip!ing. shall be ordered so . .-2::-!.679. 
under the provisions of the 1 th section of this Act, In cascs.of whi}lpillg 

the order, sentence, or con iction, ordering such 

inflicted ; and in case of an ftender under the age 
sentence, shall specify the tn1ber of cuts to be 

of fourteen years, Buch nu ber shall J1ot. exceed 
twelve, and in no case shall .xceed twenty ; and in 
all cases the instrument usecl shall be a cane ; ·and 
on the occasion of every such whipping, there shall 
be present the superinten~ent or n1atron. of the 
reforn1atory institution, ana one or n10re of the 
teachers and officers thereo~ who shall sign in the 
record-book the minute reco~rding the particulars of 
such whipping. I 

1 
X

11
IX.blf andy inhmatef:._of an~ refo~lnf1a1t1 orydinstitution i~~~coi;~~~~:fii~:~_e,rap s 1a a scon t ere ron1, or· w1 u y an1age or 

destroy any property belonging to such institution, 
such inn1ate, if a n1ale, sbal·lf: upon conviction thereof 
before the resident 1nagist ate of the district, be 
liable, at the discretion of, such Inagistrate, to be 
whipped in n1anner her1inbefore provided or, 
whether In ale or fen1ale, to 

1 
be fed on spare diet as 

herein before provided: Ahd such i~Jnate, if he or 
she has absconded, may bel ordered by such n1agis-
trate to be sent back to tHe institution, and. to be 
there detained till he or she *ttains the age of sixteen 
years, or for such .shorter iperiod as such resident 
magistrate shall think fit. ! 

XX. If any child appren~iced or bound under the Apprentice~aln~coud­
provision_s of thi~ Act shal~ desert or abscond fron1 iug. l'enultic~. 
the serviCe of h1s In aster, ~t shall be lawful for any 
court before whom sucll apprentice shall be 
brought, upon proof to the ~~tisf~:wtion of such court, 
in addition to auy puni~hment which may be 
inflicted, either to order th\e child to return to the 
service of such Inaster, or ~hat such child shall be 
detained in any reforn1ato y institution until such 
child shall attain the age of s"xteeen years, or for any 
shorter period. 

XXI. An"y person who sh 11 directly or indirectly Accessorio~ to cmtpe 

counsel or induce, by letter 0 otherwise, any inn1ate or nbscoudwg. 

of any refonnatory instituti to abscond or escape 
therefro1n, or break hi·s apprentic,eship and abscond 

c 2 
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~·o. 7-IBI!I. fron1 his master, before such i mate shall have been 
regularly discharged, or be£ re the expiration of 
such apprenticeship, or who hall aid or abet any 
such inmate in absconding or escaping, or who 
kno,ving such inmate to have absconded or escaped, 
shall harbour or conceal, or , ssist in harbouring or 
concealing, such inmate, 01 prevent hi1n or her 
from returning to such refor atory institution, or to 
his master shall, on convicti n thereof, forfeit and 
pay any sum. not exceedin twenty pounds, or at 
the discretion of the court L fore which such con­
viction 2hall he had, be im risoned for any term 
not exceeding six n1onths, a d ·with or without hard 
labour. 

Pcnaltiesforcommu- XXII. Any perso:Q. who, ithout the authority or 
Ilicatiug with in- • • f h 1 ' d 
mates '\:itl.wut pro- permiSSIOn 0 1 e CO Onla secretary or Ull er 
1
wrpernnsswn. colonial secretary, or of the resident n1agistrate of 

the district, or of the superi tenclent of the institu­
tion except the persons entioned in the 13th 
section of this Act) shall ho d comn1unication with 
any inn1ate of any reformat ry institution, and any 
person who shall enter such reforn1atory institution, 
or any Luilding, yard or ground attached or 
belonging thereto, and shal not depart therefr01n 
when required so to do y the superintendent, 
111atron or other officer or se vant of such institution, 
shall, on conviction, forfeit nd pay any sun1 not 
exceeding ten pounds, and in default of payment 
shall be liable to i1npriso ment with or without 
hard labour for any perio not exceeding three 
months, unless such fine be ooner paid. 

Appointment of offi- XXIII. Production of th Government Gazette 
cer under this Act- t • • 1 ' f l 
how proved. con aiDing any proc an1at1 n o any p ace as a 

reformatory institution und r this Act, or notifying 
the appointn1ent of any per on as any officer under 
this Act, ~hall be conclusiv evidence of 1he facts 
stated therein in any action suit, or proceeding in 
any of the courts of this col ny. 

Limitation ofactiou! XXIV. If any action or it be brought against 
!lgainst omcere. any person for anything do e in pursuance of this 

Act, the same shall be on1menced wHhin six 
calendar months next afte~ the act comp]ajned of; 
and notice in writing of su h action and the cause 
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theraof shall be given to tl e defendant one calendar .vo. 7-1879. 

month at Joast b,eforo such action ; and the 
defendant in any st.tch a tion or suit Inay, at his 
election, plead the ~nera issue nnd give this Act. 
and the special mat~er in evidence at any trial to 
b@ had thereon : And if a j dgtnent for the defendant 
or an absolution froq1 the instance be pronounced, 
or if the plaintiff disqonti ue his action or suit after 
the defendant shall; ha e appeared, or if upon 
exception judgment ; sh 1 be given against the 
plaintiff, then the de&nd nt shall recover costs as 
between party and part , and have such remedy 
for recovering the s~n1e as any defendant has or 
n1ay have in ordinar~ ea es. 

XXV. The provisi6ns ofthe forty-seventh forty- Sections 47, ~s. and. 
• • • • ' 49 of Act 20 of 1.866 

mghth, and forty-ntnth 3ections of Act N 0. 20 of to apply. 

1856, shall, mutat£s mut nd£s, extend and apply to 
cases in which any ;olnder shall be directed to 
he detained in any. r fornut.tory institution, ot· 
ipprenticod or bound as . aforesaid, or sentenced to 
be whipped, whatever ay be the numbee of cuts 
to which the offender shall have been sentenced. 

XXVI. 'rhe G·overnor 1nay from time to time Rulc!'andregnlations 

n1ake and shall publieh lin the Government Gazette~ beframt>d. 

all such rules and regul tions for the good govern-
n1ent, tnanagement, an iuspection of refonnatory 
institutions under this et, and for the visitation 
and inspection of chilqr n, apprenticed or bound as 
aforesaid, and for the aintenance of cleanliness, 
order, and decency a ong the inmates of such 
reformatory institutio1 s, and all such rules and 
regulations shall have the same force of law as if 
they had been include in and formed part of this 
Act. . 

XXVII. This Act ~ y be cited as the '' Refor- short title. 

1nn.tory Institutions Ac , 1879 ." 
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No. 8-1879.] AN ACT [Sept. 11, 1879. 

rro Alter and Amend, in nutny respects, tbe General 
Law of the Colony. 

WI-IEREAS the existing general law of the Colony 
is in several instances unguited to the advanc­

ing trade and the altered circun1stances of the coun­
try : And whereas, also, many portions of such law 
are uncertain and partly, if not entirely, obsolete : 
And whereas it is deBirable to alter and atnend such 
la \VS as are in conflict or inconsistent with rnodern 
principles of legislation : Be it therefore enacted by 
the Governor of the Cape of Good Hope, ·with the 
adviee and consent of the Legislative Uouncil and 
the House of AE.sembly thereof, as follows:-

PART !.-:MARITIME AND MERCANTILE LAW. 

In maritime cases I. In all questions relating to maritime and ship-
J~ngli$h law to pre- • • • 
vni]. ping law In respect of wlnch the supren1e court has 

concurrent jurisdiction with the vice admiralty court, 
the law of this colony shall hereafter be the san1e 
as the law of England, so far aF; the law of England 
shall not be repugnant to or inconsistent with any 
Ordinance, Act of Parlian1ent, or other statute hav­
ing the force of law in this colony. 

Also incasesofasst~r- II. In every suit action . and cause having 
ance, stoppage 111 . .. • ' 1 • • 
tra~lsitn, and billi of reference to questions of fire, hfe, and lnanne 
lnrlmg, • • d b'll f assurance, stoppage In transitu an 1 s o 

lading, ·which shall henceforth be brought in the 
supren1e court, or in any other competent court of 
thjs colony, the law administered by the high court 
ofjustice in England for the time being so far as 
the sa1ne shall not be repugnant to, or in conflict 
with, any Ordinance, Act of Parlian1ent, or other 
statute having the force of law in this colony, shall 
be the law to be administered by the said supreme 

, court or other competent court. 
Engli.~h statutes III. Nothing in the two preceding sectionEI of 
passed after thi!il Act • • · • • 
uot toawly, tlns Act contained shall have the effect of giVIng 

force in this colony to any statutory enactment made 
and passed by the Imperial Parliament after the 
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taking effect of this Act, unless the sarne shall be No. s--IBi9. 

re-enacted here. 
IV. Nothing in the fhst and second sections of Form o£ ·pleading 

h• A . • d 1 11 h } Ir f l . procedure, takiugevi· t IS et COUtaine S la ave t le euect 0 a tenng dem9, &J., not at-

the rules and forms of pleading and procedure, the terett. 

n1ode of taking evidence, or the 1nanner of hearing 
and trying civil suits at present in fqrce or in use 
in this colony, or the notarial practice of this colony, 
whether in regard to the snits, actions, and causes 
in the first and second sections n1entioned and 
referred to, or otherwise, or in any way of modifying, 
altering, or interfering with the character or extent 
of the jurisdiction now exercised by the several 
courts of this c.olony, or of imposing any duty in1-
posed or to be i1nposed in England for the purposes 
of the re\·enue. 

V. The several duties assigned by the admiralty Dntiesof mari<halill 

b l f h -f • • • E l d mlmlralty court to ranc 1 o t e suprem.e court o JUStwe In ng an be porformed by 

1 h l f l • d h ll • h f sheriff in other to t 1e mars a 0 t 1e Sal court S a , 111 t e case 0 courts. 

shipping or maritime suits in the supre1ne court, or 
the court of the easter11 districts, or any circuit 
court of this colony, bo executed by the sheriff of 
this colony or his lnwful deputy, or in case any 
such suit or action shall be brought in the court of 
any resident magistrate, then by the messenger or 
other duly authorized officer of such court. 

~~·~P~ • .t; EXECU~O~E~!9/J {2e1- 3,. 

VI No writ of c~itimprisonn1ent for non-p·:tv- Proof that defendant • c J has property must be 
n1ent or llOn-sntisf:action of anv J. udgn1ent or decree gi:'en teforecivilim-<" " pl'lsonment decreed • 

. shall be granted or issued by the supreme or any 
other court of this colony in cases in which the 
defendant, or other party against ·whom such writ 
of civil in1prisonn1ent is sought to be issued, shall 
prove to the satisfaction of the court to \vhich such 
application is made, that such defendant or other 
party as aforesaid has not property or means 
sufficient to satisfy in whole or in part the said 
judgment or decree. 

P.RT III.-THE LAW 01!' CONTRACTS. 

VII. In the absence of any special stipulations to r .. casea 1~0~ void 
, • through lllJU1'1 to 

the contrary contained In any contract of lease, no p;roperty bT isunda· 
tiou, tewpe~~t, &c. 
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xo. s-1s;o. lease of land shall becmne void or voidable, nor shall 
the rent accruing under such lease be incapable of 
being recovered on the ground that the property 
leased has, through inundation, tempest, or such like 
unavoidable 1nisfortune, produced nothing, or onthe 
ground that the lessor hiinself has absolute need of 
the land or other property leased. . 

~c~~~n~!({~·~io eiiOI'IIIi$ VIII. No contract shall be void or voidable by 
reason merely of lresio enormis, sustained by either 
of the parties to such contract. 

sbort title. IX. Thi~ Act may be cited as the ''General Law 
An1end1nent Act, 1879." 

f~. :;q -tftO .q.9:;;:--·....-~·~,o---.-----

I'retlmule. 

No. 9 --1879.] AN ACT [Sept 11, 1879. 

To Amend in certain respects the Act No. 7 of 1865, 
entitled the '' Land Beacons Consolidation 
Act." 

WHERE AS the Land. Beacons Consolidation Act 
does not provide for the issue of amended 

titles in all cases where diagrams do not represent 
the boundaries actually in existence, and where the 
correctness of the said boundaries is not disputed or 
questioned by any of the persons concerned ; and 
whereas it is necessary to amend the said Act in 
this respect : Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follows :-

is~rJi;~~e~t~t.et 7 
of I. So nnwh ofthe Act aforesaid, No. 7 of 1865, as 

1nay be repugnant to or inconsistent with any of 
the provisions of this Act, is hereby repealed. 

I'roeeedinga in cases II A ft 't h Jl b .c d where diagram found • . S 0 en as 1 S a e lOUn upon resurvey 
to be ineorree t. that the diagram of any piece of land enregistered in 

the land registers of this colony, does not truly and 
C')rrectly represent the boundaries of the said lund, 
it shall be lawful for the owner thereof to require 
from the survey or-general the issue of an amended 
title and diagram, provided the following conditions 
shall have been fulfilled : 
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(a) An .agreement ?r agree1nents in w~iting, .No. ll-1879; 

WhiCh shall.be Ill the forn1 Set forth Ill the Agreenie1it~ bctwee~1 
h d 1 h t d ( 1 '} £' all owners of htnds se e u e erelin o annexe or s 1a1 , so ,u~ affected. 

as the circuJnstance~ of the case pennit 
conform the1•eto), signed in the presence 
of two con1petent witnesses (one of ·whon1 
n1ay be the surveyor making the survey), 
by all the owners of land adjacent to the 
land resurveyed, or their duly-accredited 
agents, shall be lodged with the surveyor-
general, ·which agreement or agreements 
shall set forth that the said owners do 
consent to and accept the boundaries 
adopted in thA said resurvey as the true 
and correct boundaries of the said land : 
Provided that it shall not be necessary to 
lodge such agreement or agreements in 
writing with regard to any beacon or bea­
cons which shall :q,ave becon1e admittedly 
true and correct, by virtue of any pro­
ceedings under any one of the following 
Acts, nan1ely: Act No. 10 of 1859, Act No. 
6 of 1862, Act No. 7 of 1865, and Act No. 
8 of 1866-67. 

(b) The surveyor aforesaid shall lodge with the Survey or to lodre 

1 'fi . h with surveyor-gene-Slll'Veyor-genera a, cerh cate stating t at ra.l certificate of 

h 
'd . a.greementbeingdnly 

t e Sal agreement Or agreements are exeented. 
signed by all the owners ::>f the lands 
adjacent to and abutting upon the land re-
surveyed, except as hereafter provided, 
and that to the best of his knowledge. and 
belief, the boundaries of the land resur-
veyed have not been changed by mutual 
arrangement, so as to cause a transfer of 
land otherwise than according to the laws 
in force for the transfer of fixed property. 

(c) 'rhe SUrveyor-genera] shall be empowerd How surveyor-gene. 
to withhold the issue of an amended titl~~raltoact. 
if he shall have reason to believe that 
crown land or other unregistered land is 
encroached upon or included within the 
boundaries of the land resurveyed, or that 
payment of transfer duty has been sought 
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.~.vo. -187P. to be evaded by any change of boundary as 
referred to in the last clause (b) : Provided 
that the owner of the land resurveyed may, 
if he sees fit, petition the suprmne or circuit 
court, which court 1nay order the surveyor .. 
general to issue an mnended title, on proof 
to the satisfaction of the court that no 
such change of boundary for the aforesaid 

I f Purpose has been 1nade. 
n~o~ b 

ownen:,the owner or Ill. As often as any land shall be owned y two 
owueri! of three- • l . . bd' . . . 
fourths ma~ require or more o·wners, Wit 10Ut partitiOn Or SU I VISIOn, It 
amended title nud • • - f 1 

diagram. shall be lawful and suffiCient for the purposes o c a use 
II. of this Act, for the person or persons owning in 
the aggregate three-fourths of the registered contents 
or area of the land so held in common to require 
frmn the surveyor-general the issue of an an1ended 
title and diagran1, as provided for in the said clause, 
and such issue shall also be binding upon all the 
owners of the remaining one-fourth of the registered 
contents or area of the land aforesaid, ·who shall, 
n1oreover, be chargeable with their pro rata shares 
in the expenses connected with the re-survey and 
issue of the an1ended title and diagram of the land 
aforesaid, and ·which pro rata shares of expenses 
shall be recoverable against them, in any con1petent 
court., at the instrq10e of the other owners, \vho shaH 
have paid the same. 

Signaiure of ngree- IV. As often as any land adJ' acent to the land, 
ment by ownir or 
owners ?f . three- resurveyed shaH be owned by two or nlore owners 
fourths bmdmg on • h · · • · • • 11 b 
rest. Wit OUt partitlOn Or subdiVISIOn, It sha not e 

necessary for all such persons to agree in the n1anner 
set forth in section (a) of clause I I., but the signature 
or signatures to such agreen1ent of the person or 
persons owning in the aggregAte three-fourths of 
the registerod contents or area of the land so held 
in co1nmon shall be taken to be sufficient, and the 
said agremnent shall be as valid and effectual as if 
it had been signed by all the o'vners of the s:tid land : 

Notica to dissentient Provided that af\ to any such owner or owners refns-
owner;,. • .£! •

1
. . l . l . 

Ing or uu 1ng to g1ve ns or t wn· consent, notice in 
writing be given to such owner or owners or his or 
th.eir. duly authorized agen~ or ngents that, unless 
w1th1n tlurty days after serviCe thereof, an o~jection 
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be lodged with the divisional council of the division }tQ, 9-18711. 

in which the land is situated, in terms of the 93rd 
section of the "Land Beacons Consolidation Act, 
1865," such owner or owners will be deen1ed and 
taken to have consented : And, provided further, 
that within the said period no snch objections shall 
have been lodged by such owner or owners or his or 
their duly authorized agent or agents with the 
divisional council aforesaid. 

V A .C.t tl b d · f 1 d . 1 • h When 1liapnto setiled • S 01: en as 1e OUil anes 0 auy . an , W 1IC owner m~ty apply for 

shall have been in dispute bet"veen the Olh ners, shall amended tith:. 

be or have been finally determi"~ed·by the j udgn1ent 
of any compet0nt court, or by the award of arbitra-
tors duly made a rule of a competent eonrt, it shall 
he lawful for the owner of such land to apply to the 
surveyor-general f()r tht' issue of an an1ended title, 
based upon a diagrarn correctly representing the 
boundaries of such land as fixed and determined by 
such judgn1ent or award : Provided that, as to the 
boundaries of such land other than the boundaries 
so fixed and detern1i ned as aforesaid, the provisions 
of the second section of this Act shall apply. 

1:TJ It h 11 b · cl f 1 cl Duties of land-sur· V • s a . e Mle uty 0 every an --surveyor veyornnderth1sAct. 

who shall be employed upon any such resurvey 
to frame an accurate plan of the landresurveyed, 
and in doing so to conform to such instructions of 
the surveyor-general, upon technical points, as may 
from tin1e to tin1e be issued for the guidance of 
surveyors in Huch cases. 'rhe surveyor shall for-
ward the said plan to the surveyor-general with 
the new diagrams, and the title deeds or transfer 
deeds of the land resurveyed, together with a re-
port containing any inforn1ation which the said sur-
veyor n1ay deen1 useful, and amongst other things 
the degree or partic1-1lars in which the said plan 
differs fr01n the existing diagram or title deed ; and 
with his certifiea.te that the beacons thereof have been 
erected in a substantial and durable manner, and 
of materials clearly and easily distinguishable from 
othe1· objects in the vicinity of such beacons. The 
surveyor shall likewise forward to the surveyor-gene .. 
ral such proofs of the accuracy of~he r~survey as ~he 
said surveyor-general may deen11t fitt1ag to require~ 
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xo~19. VII. It shall be the duty of the surveyor-general 
Notice by ~iil've:v:ot'• to. give notice in the Government Gazette of every 
general of mtent10i1 , d j , • , 
to issue new titlo. lnten eu ISSUe of an anlended title under tlns Act, 

and to nan1e in such notice a day for such issue ; 
Provided always that the day so nmned shall not 

sixty day•. be earlier than sixty clear days fron1 the dato of 
such publication. 

qu i~sne of amcudccl VIII. lJ pon the issue of such amended title, all 
t1tle, &c., former • • • l d d _e d d f } } d 
uocnmeuts void. eXISting ht e ee S Ol' trans1er ee S 0 t le an 

· resurveyed shall bec01ne void, cancelled, and of no 
effect : Provided, that as often as any hypothecation, 
conventional or tacit, of or over such land shall 
be in existence at the date of such issue, such 
hypothecation shall attach to and upon the same 
precisely as it existed upon the said land under 
its fonner title deed or transfer deed, and all usual 
or proper entries and endorsements as may be 
necessary to record any such hypothecation shall 
be made in the deeds registry of the Colony before 
such amended title shall be delivered from and out 
of the office of the eurveyor-general to the person 
or persons entitled thereto. 

Howitdiagramfotmd IX. If in any case application for amended title 
correct. shall be made under the provisions of this Act, and 

the existing diagram shall be found to be correct. 
l.Yy the surveyor-general, so that no amended title 
of the said lands shall be necessary, then the 
surveyor-general shall endorse a certificate 
of such correctness upon such title deed and 
diagram. 

IntA!rpretation of X. In the interpretation of this Act the terln 
terms, 

" owner " shall tnean the person or persons, or cor-
porate body, or association, in whose favour 
enregisterment in the land registers in the offices 
of the surveyor-general or registrar of deeds has 
been n1ade, or in wh01n any land 1nay have been 
vestQd by legal enactrnent. The term '' unregis­
tered land" shall mean land not euregistered in the 
aforesaid land registers as the lawful property of 
any person, corporate body, or association of per­
sons, and shall include the following :-

(a) La?-d belonging to the Crown, and not pre­
VIously granted. 
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(b) Land described in any proclamation ofinuni- No. •-Is79, 

cipal regulations, or which has been hy 
procla1nation, Governn1ent notice, or other 
instrument or act, assigned as pasturage for 
any town or village. 

(c) L&rid occupied without title, by virtue of a 
certificate of reservation or ticket of occu­
pation, issued by authority of any Governor 
of the Colony. 

(d) Land set apart for public purposes, such as 
outspan places or other re~erves for the 
public convenience. 

XI. 'l'his Act Inay ne cited for all purposes as Shorttitle 

the " Land Beacons Atnendtnent and Extension 
Act, 1879.': 

SCHEDULE. 

l!'ORl\1 O.P AGREEMENT HEH..EINBEFO.RE 1\fENTIONED. 

We, the U nd.ersigned, , owners of the farm 
---- [here de~cribe the owners of any common beacons], 
and ·--owner or owners ofthefarm ---
[here describe the owner or owners of the property for 
which a new title is desired], certify that we have on· the 
---day of---, inspected the beacon [or beacons] 
common to our said properties in the presence of Mr. 
Surveyor----. And we declare that we.. agree and 
consent to the position of the beacon [or beacons] then 
lJointed out, and consent to a new diagram being framed in 
accordance therewith. 

A.s witnesses : 
E. F. (Signed) A. B. 
G. H. C. D. 

rJ? ~ .4 rf{ tt tk/-1 ?> ru ~ ""':tt:.:;::_ c4 
No. lo-=-1879.1 AN ACT [Sept.11, 1879 ~~ 
rro Atnond the Law relative to the Execution and f'A . J;V..Vo 

Attestation of Powers of Attorney. ~ 

W HEREAS the existing law relating to the exe- Preamble 

cution of powers of attorney is inconvenient 
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No. lo-Is71l. in practice: Be it therefore enacted by the Gover­
nor of the Cape of G-ood I-I ope, ·with the consent of. 
the Legislative Council and the House of Assembly 
thereof~ as follows :--

Hepeal of third see· I. rrhe provisions of the third section of Ordinance 
tion of Ordinance 15 N f .c } } 
of 1845. O. 15 0 1845, SO 1ar as t 1e satne re ate to pO\YGrS 

of attorney, are hereby repealed. 
signature alone to li. It shall be sufficient for the validity of any 
make pmver of attor· f . d f l . . 
ney valid. power 0 attorney n1a e n ter t le passJng of tlns 

Act that th9 same shall be Bi gned at the foot or 
end thereof by the person making the Rarne \vith 

Attc~tation may be his signature or mnrk : Provided, that it shall be 
re(Iturcd. J .C. l .c h . f d d f 1 aw1u 10r t e reg1st.rur o ee s, master o t 1e su-

What shall be suffi· 
cicnt attestation. 

preme court, or any other person, before paying 
out any money, or doing any otlwr act, or authorizing 
any act to be done by virture of any power of 
attorney, to require that the sigr;ature or mark of 
the person n1uking the sarne shall be attested : 

(a) By the signature of hvo witnesses who 
shall be above the age of fourteen years, 
and con1petent to give evidence in a court 
of justice, and who shall affix their signa­
tures as near as conveniently n1ay be to 
the signature or 1nark of the person making· 
the power of attorney; or 

· (b) By the declaration of one such witness as 
aforesaid, who shall declare that he was 
present a11d saw the person 1naking such 
power sign the same, or affix his mark 
thereto, or that such person acknowledged 
his signature or n1ark thereto in the presence 
or hearing of the witness ; or ~ 

(c) By the certificate of a justice of the peace 
or notary public. 

Form of dcelamtion. III. Every declaration rnade uuder the last 
preceding· section shall be in the form provided for 
by Ordinance No. 6 of 1845, and subject to the 
provisions of the said Ordinance. 

St!uup dnty not IV. Nothing in this Aet contained shall alter or 
affected. d h • } affect any stamp uty w IC 1 n1ay novv or hereafter 

Short title. 

be imposed upon powers of attorney. 
V. 'rhis Act n1ay be cited as the " Powers of 

Attorney Act, 1879." 
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No. 11£/ 1879.] ~·ACT [Sept. 11, 1879. 
r . VI ~ I ~1 ,._{kt# :;.~-. 
To enable Joint Sto.ck · ankin Companies to parti-

cipate in the provisions of the ''Joint Stock 
Co1npanies Limited Liabi ity Act, 1861." 

liJHEHEAS it is expedient t abolish the disabili- Preamble. 

ll ti8s at present existing gainst the formation 
of joint stock banking compa ies under the provi­
sions of Act No. 23 of 1861 : B it therefore enacted 
by the Governor of the Cape of Good Hope, with 
the consent of the Legislative ouncil and the House 
of Assen1bly thereof, as follow :-

I. The proviso contained ii the first section of Proviso of section 1 

Act No. 23 of 1861 entitled ' An Act to lin1it the ~c!1~~.23 of 
18~1 re· 

Liability of certain Joint Stock Companies" 
excluding the application of uch Act fron1 any 
joint stock cmnpany for ·the p ·pose of banking, is 
hereby repealed. 

II. The several provisions the Act No. 23 of Other provisions of 

1861 ( h . h f . h 1 d that Act to applyto except t e proviso t ere 1n t e 1ast prece - joint·st~?ck banking 

ing section herein repealed, a d save and except compamcs; 

the three la~t provisos of the hirteenth section of 
said Act having special refere ce to banking con1-
panies), shall henceforth appl to all joint stock 
banking con1panies fanned i the colony, and 
registered under this A et : Pro rided, however, that Provi8ion when more 

h h • b 1 h h 11 than half the capital w ere t e mnount paid up on a y an { s ares s a ispaidup. 

exceed one-half of the nominal alue of such shares, 
the execution or other process, i 1 the twelfth section 
of the Act No. 23 of 1861 1ne1 tioned, n1ay, in the 
case of shareholders in any · oint-stock banking 
company formed under the pr visions of this Act, 
be issued against any of such shareholders to the 
extent of the amount already p• · d up on such shares. 

Ill. It shall not be lawful for any joint-stock Limitation of bank 

bank established under the rovisions of this Act uotes circulation. 

to have in circulation at any ti 10 notes of such bank 
to a greater an1ount than its aid-up capital. And 
any such bank issuing, or h ving in circulation nt 
any time, notes exceeding in v lue its paid-up capital, 
shall forfeit and pay to Gover rnent at penalty equal 
to such excess. 
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No.ll-li711. l V. Nothing in this Act con ained shall exempt 
Ban~ st;rlc;ents to any joint-StOCk banking COmpal Y (whether formed 
contmuc to be made. d • • • l ' ) f th 1 t f un er Its provisiOns or ot u~rw1 e ron1 e c n y o 

making such half-yearly or oth r statements as are 
by Act No. 19 of 1865, or y any existing law, 
requin.~d to be n1ade by joint- took banks in this 
colony. 

Limitation not to V. The limit of liability acq ired by an unlimited 
npply to debts con- b k' • f 1 · A t } 11 
tracted by unlirnitc.d an Ing COlnpany Ill pursuat Ce 0 t liS C , S la 
company before ih1s J d b l' b • • • f l 
Aet passed. not app y to any e ts or ut 1tles o t 1e company 

contracted prior to such registr tion ; and such debts 
and liabilities may be enforce in the sanw n1anner 
in which the debts and liabil'ties of an unlin1ited 

Bllorl title. 
banking con1pany are enforce ble. 

VI. rrhis Act may be cited s the " Joint Stock 
Banking Companies Limited Liability Act, 1879." 

~ t.-y , r-l'.t- (fer'<+ -· 
No. 12--1879.] [Sept. 11, 1879. 

~~by rro Atnend the'' South African College Act, 1878.' 

?r6 ~r~;n[r'f· 11! HEREAS it is expedieu to amend '' rrhe South 
f f African College Act, o. 15 of 1878," and to 

make better provision for 10 1nanagetneut of the 
schools connected with th said college : Be it 
therefore enacted by the G vernor of the Cape of 
Good Hope, with the advic and consent of the 
Legislative Council and Ilou e of Assembly thereof, 
as follows :-

ncpcalor certain secA._ I. rrhe eighth, eleventh, nd thirteenth sections, 
tioms of Act 13 of d h f h 'd A N 15 f 1878 d IsM. an so n1uc o t e sm et o. o , an so 

much of the Act No. 13 of 865, and of the school 
regulations contained in the shedule to, or made in 
pursuance of, the said last mentioned Act, as are 
repugnant to, or inconsisten 'vith, the provisions of 
this Act, shall be, and he same are hereby, 
repealed. 

coiitfje com1c~I 1!1;!;'- II. The South African c llege council may from 
nppomt a prmctpal t' t t' , 'f 't h 11 t • f lllld~hallappoillt}Jl"U· -Jme 0 nne, ] } s a see ') appOint fOffi amongst 
fes~or~nudtrn<'lu·r~. t.h0 professors, or otherwis ' a principal of the said 

college, and shall appoint uch professors, assistant 
profess::>rs, lecturers, and; eachers, as n1ay be re-
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quired for the college an for any department or No. 12-1s79 

school connected therewit , on such terms and at 
st:ch salaries as the said eo 1ncil shall find 0xpedient, 
and shall regulate and fi the fees ·to be paid by 
the students and scholar , and the appropriation 
thereof. 

$., JlJ. 'rho SUperintend en e and regulation of the Superintendence and 
;J • • 1. d . . f l l d regulation of discip-
ulSClp 1ne an 1nstruct10n t le severa epartments line, &c., vested in 

and classes of the South I African college shall be senn,te. 

vested in a se-nate, to be /constituted as hereinafter 
in this Act is provided, st1bject to such regulations 
and bye-laws as have beeb, or rnay hereinafter frotn 
time to time be, fran1ed bJ1 the South African college 
council under the provisi~ns of the fifth section of 
the "South African College. Act, 1878." 

/... IV. The senate shall qonsist of the principal of Constitution of sen­

the college (t:;hould a principal be appointed), the ate. 

professors, and two n1eni.bers of the South African 
college council ; any th1iee of whom shall fonn a 
quorun1 for the transactidn of business. 

?< V. The two rnernbers $-ppointed by the said conn- Term of office of. two 

cil to be men1bers of se~ate shall hold :)ffice until ~;~o~~~~n. appomted 

the 31st day of :March~ 1880. The said council 
shaH at some duly con ened n1eeting, to be held 
not later than the 30th d y of April in every year, 
choose, by a majority of! votes, from amongst their 
number, two to be n1em~ers of senate, who shall, 
unless they become dis ualified, hold office until 
the appointment of their 

1
successors. 

'f. VI. Any elected ll1eitber of senate who shall Mcmherceasingt?be 

h f '} h ll l member of counc1l . .cease to ea men1ber o. t e counci , s a t 1ereupon 
vacate his seat. i 

't VII. u p:)n the death, I resignation, or disqualifi- In. cas~ of death, 
· f 1 d 1 b f h .1 res1gnatwn, &c. catiOn o any e e~te metn er o senate, t e counc1 

shall, jn manner hereipbefore provided, elect a 
member to supply such 1vacancy, and to hold office 
during the unexpired ortion of the time of the· 
member so vacating offic . 

X VIII. Any act done y a quorunl of the senate, Ac~s of senate mean­

during any vacancy, sh 1l be as valid and effectual whlle. 

ns if no vacancy existed. 
" IX. The sen~te shaH annualhT, in the month Election of chainnan 
f\ .! b l. ofsenate. 

of May, elect one of thei number to e c 1a1nnan, 
D 
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No.12-1S7». who shall hold office £ r one year, and, in the event 
of a vacancy, shall lect anothm· to hold office 
during the ren1ainder of the year. rrhe chairman 
shall, when present, reside at all meetings, and 
\V hen absent from any eeting the senate shall elect 
a member to be chair an thereof. The chairman 
presiding at any n1ee "ng, at which the votes of 
members are equal, s all have a cas;ting vote in 
addition t.o his original ote. 

Senate to frame auctX X. The senate may f mn time tn tin1e frame, or 
amend its nlles. 1 d 1 1' } • l h ld" d a ter or an1en , ru es 10 regu at1ng t 1e o 1ng an 

proceedings of its n1ee ing and for the due dis­
_charge of the duties a ert~ining to the senate. 

College council may"r.- XL The South African college council may estab-
cstablish an nnde-1• h • C T . d · · l 'bl" 
nominationalschool. IS Ill ape OWn an un enominationa pu lC 

school of the first class, or sPparate boys' and girls' 
schools, and shall be the 1nanagers of any schools 
which they shall so establish. 

Scheol to be under XII. Every such school shall, so long as aid shall 
~~:e~:i~~~~~~~~~~1 • as be received fron1 the public revenue, under the pro­

visions of the Act No. 13 of 1865, be su~ject to all 
the regulations applicable to other public schools so 
aided. 

Short title. XIII. This Act may be cited for all purposes as the 
"South African College Amendment Act, 1879." 

~,. 
() No. 13-1879.] AN ACT [Sept. 11, 1.879. 
'JTtht~fJ ~ IC//b &~,.)_. 

"'I-- -For. AJthofizing certain xpenditure inc1uTed for 

Preamble. 

the Construction and quip1nent of Railways, 
in addition to the Pr vision already 1nade in 
that behalf by Parliam nt. 

· l;\! HEREAS . divers pu lie n1oneys-an1ount.ing 
ft in all to the sum of e hundred and eighty­

one thousand nine hundred and eighty-five pounds 
one shilling and threepen e sterling, have been 
necessarily expended by a thority of the Govern­
ment of this colony, for the construction and equip­
lnent of the lines of railwa hereafter mentioned, in 
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excess of the provision lready n1adeby Parlian1ent ~vo.1a-1sw. 
in that behalf: And whe eas these moneys have been 
found to have been dui applied to and expended 
upon the railways he eafter mentioned : Be it 
enacted by the Gove nor of the Cape of Good 
Hope, with the advice d consent of the Legislative 
Council. and House/ of Assembly thereof, as 
follows .-

1 
• 

]. 'rhe expenditure ~fa further SUlll not exceeding- Further expenditure 

h d d d • h~ l d . d ..__d. on certain lines of one un re an eig y-one t lOUSan nine hun re railw~yprovidecl for. 

and eighty-five pound one shilling and threepence · 
sterling, in addition t~ the sun1s already authorized 
for the construction at1d equipn1ent of rail ways, is 
hereby authorized as I follows : For the construc­
tion and equipn1ent I of railways of the western 
systmn, Line No. I, Wellington to \Vorcester, a 
sum of one hundred · nd thirty-six thousand and 
seventy-two pounds ne shilling and fourpence ster­
ling. Line No. IV, astle to Docks, a sum of three 
thousand two hund ed and fifty-six pounds two 
shillings and fourpm~ce sterling. For the construc­
tion and equiptnent qf railways on the :Midland and 
North-Eastern Systej1n, a sum of forty-two thousand 
six hundred and fift ·-six pounds seventeen shillings 
and sevenpence ste ling; amounting in all to the 
sun1 of one hundred and eighty-one thousand nine 
hundred and eighty five pounds one shilling and 
threepence sterling. 

;;::;, ~ ..1.J ~ ''f! (, Gl.cJ- d- 'a- . 
No 14-1s¥d.]r .. -- AN ACT [Sep. 11, 1879. 

. f 
~ro Enable the Harbour Boar~ of Port Elizabeth to 

raise a further Lo·an of £~00,000, and to provide 
for the Paytnent thereof. 

i 

WH:IREA3, by Act No. i 7 of 1878, the Harbour Preamble 

Board of ~ort Elizab~th was authorjzed and 
empowered to ra1se a Ioa:n ~f £67,000 for the pu:­
poses in such Act n1entiotd : And whereas It IS 
expedient to empower the aid board to raise on loan 

D2 
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xo. 14--Isiv. a sun1 uot exceeding 100,000 for the purpose of 
earrying out and comp ting certain further works 
necessary for the i1np ovmnent of the harbour of 
Port Elizabeth and the safety of the shipping fre­
quenting th~ same: B it therefore enacted by the 
Governor of the Cape fGood I-Iope, -with the advice 
and consent of the egislati ve Council and the 
House of Assen1bly th reof, as follo\vs :-

r .. oan of £1oo,ooo I. It shall be lawful for the said board to borrow 
authorized. and take up, froln tiln- to. tin1e, on interest, with the 

sanction of the Gover or, and under the guarantee 
of the general revenu of this Uolony, such sun1 or 
sums of money, not e .. ceeding in the whole, in addi­
tion to the sums a1rea y borrowed by the said board 
under the authority of Parlian1ent, a sum not 
exceeding £100,000 erling, to be applied to the 
o~ject of providing a ditionaljetties, wharves, and 
such other works as ay be necessary .to facilitate 
landing and shipping operations, at the said port. 

rrovi~ions of Act 10 II. All the provisi ns of Act No. 10 of 1858, 
of 

1858 
to apply. entitled a An Act to nable the Harbour Board of 

Port Elizabeth to lev certain Wharfage Dues" (ex­
cept as the same are, n son1e respects, altered and 
alllended by Act No. 5 of 1875), shall, so far as the 
s:nne shall relate to n1 ney thereby autborized to be 
borrowed, apply to th sun1s hereby authorized to 
be borrowed, as if the same were borrowed under 
the authority of the s· d Act. 

Short title. I I I. This Act rnay b cited as the "Port Elizabeth 

Prcanf:lc. 

Harbour Board Loan et, 1879'' 

No. 15-1879.] AN AU'r [Sept. 11, 1879. 

To Empower the Governor to raise a Sum not exceed­
ing £120,000 for the purpose of providing suit­
aLle HouseEt of Parliament. 

1XT IIEREAS the present accomn1odation afforded 
V~ to the Legislative Council and the }louse of 
As~eiubly respectively, is wholly inadequate, incon-
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venient, and unsuitable, and it is desirable to 1nako z.,ro.15-IB79. 

better provision for such accmnmodation : Be it 
therefore, enacted by the Governor of the Cape of 
Good Hopo, with the advice and consent of the 
Legislative Council and the House of Assmnbly 
thereof, as follows:-

I. It shall lw lawful for the Governor to raise &~12o,ooo t{) be raised 

k d b k l 
for building Houses and ta e Up UpOn 0 entureS Or StOC , Or part J of Parlia•r·eut. 

upon debentures and partly on stock, any sum or 
sums of money not exceeding in the '\V hole the suln 
of £120,000 sterling, for the purpm~e of erecting a 
building or buildings ·which shall contain the accon1-
modation necessary for and suitable to the Legis-
lative Council and the House of Assembly of this 
colony, together with the various offices required 
for the transaction of the business connected with 
the said Legislative Council and Honse of Assembly 
respectively. 

II. The several borrowing powers and other Borro~dng powers~ 
provisions contained in sections 2 and 3 of Act No. 6 
of 1877 (together -with the several sub-sections of 
the last named sections) shall, 1nutatis 1nutandis, 
apply to all sums of money borrowed under the· 
authority of this Act. 

II.I. An account shovving the an1onnt of a1l Accounts to Le ren-­

stock and debentures issued from ti1ne to ti1ne under d~rc<l. 
the authority of this Act, and of the moneys realised 
by the issne and sale thereof~ and of the expenditure 
of all such moneys, or of sq much thereof as shall 
have beeen expended, and an account of the arnonrrt 
of such stock and debentures for the time being out-

. standing, vouched by the controller and auditor­
general, shall be laid before 19oth Houses of Pm·lia­
!nent. within fourteen days after the conunencsn1ent 
of the next session theieof, and the like accounts 
within fourteen days after the commencement of each 
succeeding session thereof. 

IV. This Act n1ay be cited as the "}louses of short title. 

Parliament Loan Act, 1879." 
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No. 16, 1879.] AN ACT [Sept. 11, 1879. 

For Authorizing certain Expenditure not provided 
for by Parliarnent in the year 1~75. 

1lJHEREAS divers public n1oneys, amounting in 
Yl all to the sum of fifty-six thousand three 

hundred and four pounds twelve shillings and eight­
pence sterling, brought to charg~ between the 1st 
day of July, 1876, and the 30th day of June, 1877, 
have been paid by authority of the Governor of this 
colony, but without the previous authority of Parlia­
ment : And where~ls these moneys have been found 
to have been duly applied to and expended upon 
certain necessary services of the civil governinent 
of this colony, and it is therefore proper and 
expedient that an Act of Appropriation should be 
passed, to authorize the an1ount so expended to be 
charged against the public revenue of this colony : 
Be it enacted by the Governor of the Cape of Good 
Hope, vvith the advice and consent of the Legislative 
Council and House of Assembly thereof, as 
follows:-

Expenditure of I. rrhe public revenue of the COlony is hereby 
:£66,304 12s. 8d. au- • • 
thorized. charged with a further sum of fifty-siX thousand 

three hundred and four pounds twelve shillings and 
eightpence sterling, in addition to the sums already 
provided for the service of the year 18 7 5, which 
shall be applied and accounted for in the 1nanner 
specified in the schedule hereunto attached. 

SCHEDULE. 

For the Expenditure of the 
Civil Establishment ••• 
Judicial Establishment 
Medical Establishment 
Police and G ao}s Establishment 
Pensions, Retired Allowances, &c .•.. 
Border Department, Schedule D ..... 

Services Exclusive of Establi~:hments: 
Administration of J-ustice 
Education 

£875 16 
274 ~ 

20 19 
28 13 

U4 14 
850 15 

1,628 18 
892 7 

5 
2 
4 
4 
9 
4 

3 
2 
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Hospitals £238 18 11 
Police and Goals 818 18 11 
Rent ... 887 5 1 
Transport ... .. 1,888 10 9 
Conveyance of Mails 790 9 2 
Works and Buildings 5,648 8 8 
Miscellaneous 4,588 4 11 
Parliamentary 161 4 
Colonial Defence 26,906 0 1 
Special Payments 158 17 10 
Railways 10,018 9 9 
Convicts 15 17 6 

£56,304 12 8 

No. 17-1879.] AN ACT [Sept. 11, 1879. 

To Authorize the Cmnmissioners of the lVIunicipality 
of the Paarl to Borrow a further sun1 of Money 
for increasing the \Vater supply of that 
:Municipality. 

lt'o, 16-!S'i9. 

WHEREAS by "The Town of the Paarl Water Preamble. 

Act. (No. 8) of 1869," provision was made for 
enabling the con1missioners of the town of the Paarl 
to borrow a stun not exceeding fifteen hundred pour1d 
sterling, for the purpose of increasing the supply of 
water for the town of the Paarl : And whereas it is 
expedient to authorise the said comrnisQioners to 
borrow a furthPr surn of money not ex~eeding three 
thousand £i ve hundred pounds sterling, for the pur-
pose of further increasing the water supply of the 
said municipality : Be it enacted by t.he Governor 
of the Cape of Good Hope, with the advice and con-
sent of the Legislative Council and House of 
.A.ssernbly thereof, as follows :-

I. It shall be lawful for the C01111ni ssioners of the Municipality ofPaarl 
• • • authonzed to bolTO\V 

muniCipality of the Paarl to borrow and take up £3,5oo. 

such sun1 or sun1s of rnoney, not exceeding in the 
'rvhole the su1n of three thousand five hundred pounds 
sterling, in addition to. the surn previously borrowed 
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No. 17-1879. for the satne purpose, as shall be required for further 
increasing the water supply of the said n1unici­
pality. 

Certain provisions of II. The provisions of the first section of the said 
Act8of1861ltoapply. A N 8 6 h f .l' et o. , 18 9, as to t e assessment o rates 10r 

providing for the payn1ent of principal as well as 
intere~::>t, and the provisions of the third, fourth, fifth, 
and sixth sections thereof, shall apply to the money 
borrowed under this Act precisP-ly as if the san1e 
were mutatis mutandis, herein repeated. 

shorttitie. III. This Act may be cited for all purposes as 

Preamble. 

the '' rrown of Paarl \Vater Act, 1879." 

ur: ~ J>.-.r ('{ q !J 7L1: 3 ~~ 
No. 18-1879.] AN ACT [Sept. 11, 1879 .. 

rro .Provide for the better 
ment of rrhe 

Punish-

WHEREAS it is d~sirab e to alter and a1nend, in 
certain respects, the law relating to the thefts 

of stocks, in order to provid for the better repression 
and punishn1en t of such thefts : Be it therefore 
enacted by the Governor o the Cape of Good Hope, 
with the advice of the egislative Council and 
House of Assembly thereo as follows : 

Altemtion of section I. rrhe ·words COntained n the first proviso of the 
6 of Act No. 17 of • h t' fA 1...T 17 f 186 b . . . l 
1867. s1xt sec wn o et l.'i o. o 7, eg1nnn1g w1t 1 

the ·words ''save and exce t," and ending with the 
words ''are hereby subRtit ted," shall be expunged, 
and the said section and roviso shall henceforth 
be read precisely as if sue words had never been 
inserted therein. 

Also of section 8 of II. After the word ,, stole " in the eighth section 
same .A.ct. of the said Act, and betw n such word and the 

word '' precisely " in1I11edia ely following it, shall be 
introduced the following wo ds :-"Or by receiving 
the carcase, or any portio thereof, of any such 
animal, knowing that such a imal had been stolen ;" 
and such section shall hence orth be read pr~cisely 
as if such last 1nentioned wo ds had originally been 
inserted therein, and formed part thereof. 
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Ill. This Act may /be cited as the ''Cattle Thefts No. 1s-1s79, 

Extended Punishlne4t Act, 1879." stmttitle. 

I 

No. 19-1879.] AN AO'f [Sept. 11, 1879. 

To Extend the Term of Incorporation of the Cape 
Town and Green Point 'frarnway Uon1pany, 
and to confer Add.itional Powers on such 
Corporation. 

1ITllEREAS by the 39t? clause o.f Act. No.~,33 ofPreamble. 
VV 1861, the term of IncorporatiOn of thb Cape 

'·Town and Green Point Tramway U01npany is 
limited to the 1st day of July, 1882, and it is desir­
able to extend the said term for a futher period of 
twenty-one years : Be it, therefore, enacted by the 
Governor of the Cape of Good Hope, with the 
consent of the Legislative Council and the House of 
Assen1bly therof, as follows : . 

I. Notwithstanding anythino· in the 39th section Extensiono~dnration 
. !=' ofGreenPomtTram-

of Act No. 33 of 1861 contained, such Act shall way company. 
continue and be in force until the fir-st day of July, 
1903, and the several provisions of the said Act 
shall apply to the Cape Town and Green Point Tram-
·way Uompany, thereby incorporated, until such last 
n1entioned date, as if the same had been hereby· 
re-enacted . 

.And whereas the said company has hitherto used 
horse -power alone for the traction of its carriages, 
and it is desirable to e1npower the said company to 
make use, if it should so think fit, of steam, o.r other 
1nechanieal power, for such traction : Be it therefore 
futher enacted as follows : 

II. It shall be lawful for the Cape Town and Steam may be used 
G P . rr c k ('f . under approval of reen Oint ramway ompany to n1a B USe 1 It Colonial ~'tailway or 
think fit to do so) of steam, or other mechanical othercngmeer. 
power, for the traction of the carriages on the 
said company's tramway: Provided that the 
use of any steam :tnotor for the purposes of 
such traction shall be subject to the approval ofthe 
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.rJTo. Is--1879. colonial raihvay engineer or of such engineer as the 
Governn1ent rnay appoint for the purposes of such 
inspection ; And, provided further, that no stean1 
nwtor shaH be tlsed on such tramway until the 
eno·ineer aforesaid shall first have certified that the 

b 

permanent way is fit and sufficient for such stean1 
n1otor thereon to be used. 

Speed not to exceed Ill. In the event of the said trmn\vay or any part 
e~ht miles an hour. l f b · k d b · h ll t t 1ereo . e1ng wor e y stearn power, 1t s a no 

be lawful for the carriage thereon to proceed at a 
greater rate of speed than eight rniles an hour. 

Short title. IV. This A cl n1ay be cited as the '~Cape Town 
and Green Point trannvay Con1pany:s Extension 
Act, 1879." 

Pr~amble. 

Nf ~ 4 A~~1~ qer ~~:~t. 11, 1879. 

To Provide for the Safe Ous ody of Persons Dan­
gerously Insane, and for the Care and Custody 
of Persons of Unsound incl. 

ll? I-IEREAS it is expedient to rnak~ provision for 
Y¥ the safe custody of, and e prevention of crimes 

being com1nitted by, persons dangerously 
insane, and also for the care ~ nd custody of pen;ons· 
who are insane but not danger usly so : Be it there­
fore enacted by the Governo of the Cape of Good 
Hope, by and with the ad ice of the Legislative 
Council and I-:Iouse of Assem· ly thereof, as follows : 

How magistrates to 1. Whenever any penmn s lall be discovered. and 
deal with persons of h cl d d . · d. . 
om.so1md mind. appre en e un er c1rcu 1stances 1n ICatlng 

derangement of mind, and a urpose of conunitting 
suicide, or n~anifesting au in ention to conunit any 
crin1e or offence for whic , if con1n1itted for 
trial, such person ·would be liable to be indicted, 
it shall be lawful for any re si ent magistrate before 
whorri such person n1ay be rought, to call to his 
assistance any two duly qu· ifi8d nwdical practi­
tioners (one of whon1 shall, f practicable, he the 
district surgeon) ; and if upon iew and exan1ination 
of the person so apprehended, and upon proof upon 
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oath by such two 1nedical piactitioners to the effect No. 2o-1s19. 

that in their opinion the-/ said person is a dan-
gerous lnnatic or dangerops idiot, the said n1agis-
tra.te shall be satisfied that spch person is a dangerous 
lunatic or dangerous idio~ then it shall be lawfui 
for such magistrate, by w· rrant under his hand, to 
conunit such porson to so e hospital or other place 
of safe confinement, with n this colony, there to be 
kept in strict custody unt 1 such person shall be dis-
charged by order of the upren1e court or eastern 
districts court, or any ci cuit court, or shall be re-
nloved to son1e lunatic asy lu1n by order. of the 
Governor, as hereina ter provided : Provided, Lunatics under com-

l l h d 
. d . mittal may l.Je visitecl a ways, t 1at every su person so etaine 111 by their fi.iends. 

such hospital or other
1 

place of confiumnent as 
aforesaid, shall be allo'fVed the privilege of being 
visited by his friends hnd legal advisers at such 
reasonable and conve ient times as n1ay be ap-
pointed for that purpos by the rnagistrate or the 
supm·intendent of sue- hospital or other place of 
confinen1ent. 

II. The Governor llla direct, by warrant under the Governor may b;r 
l d f l l . l h d l • 1 warrant remove cn­lall 0 t le CO on1a se retary or t e Ull er CO Onla minals of unsound 

h h b d · d · mind to lunatic asy­secretary, t at any per on w o rnay e eta1ne 1n rum. 

any hospital or other pl ce of confinen1ent, by virtue 
of any warrant as afore aid, or any person ·who may 
be in any prison or pl· ce of confinement under any 
sentence of death or n1prisonment, or under any 
warrant of default of s/tuety to keep the peac0, or to 
answer any crirniual c arge, or inconsequence of any 
order cf any resident n1agistrate or justice of the 
peace, or under any o her than civil process, and in 
respect of whorn it sl all be certified by two duly 
qualified n1edical pr ctitioners that such person 
is insane, shall be re oved to such lunatic asylu1n 
or hospital as the ove:;nor shall appoint: And Suchpersons maybe . d released if 11hey be-every person SO r8ffi0 ed shall remain Un er COn- COme Of Sf)Und ::nind. 

finement in sueh asyl n1 or hospital until it shall be 
certified to the Gover or, upon oath or sole1nn de-
claration, by two m dical practitioners, thnt such 
person has become of sound mind : Whereupon the 
Governor shall, if su h person shall ren1ain subject 
to be continued in cu tody, issue his warrant under 
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No. 20-1879. the hand of the colonial or un r colonial secretary 
to the superintendent or other p rson having charge 
of any such· asylu1n or hospital directing that such 
person shall be remitted to the rison or other place 
of confinement from which he sl all have been taken ; 
or if the period of imprisonn1e or custody of such 
person shall have expired, or f such person shall 
not be under any sentence irnprisonment, or 
otlwrwise liable to be detained i 1 custody, that such 
person shall be discharged. 

How pers.ons of un- IlL Wheneveritshall be cerf ed to the Governor,. 
sound nuud, under b d l l'fi d d. . . l 
committal for trial, y two u y qua l e me wa practltloners t lat 
are to be dealt with. • d .{' . .!' • ' 

any person comm1tte 10r tna , 10r any crime or 
offence, is insane or an idiot, t Governor may, by 
warrant under the hand of the olonial secretary or 
under colonial secretary, ord r that such person 
shall b8 removed to such lunati nsylurn or hospital 
as he shall appoint, there to be detained, unless 
in the meantime adn1it.ted to bail by some legal 
authority until the crin1inal cses ions of the supreme 
or eastern districts court, or ny circuit court, at 
which such person shall be rought to trial, or 
indicted according to the due c urse of the law, and 
such person shall then be re itted to the custody 
of the keeper of the goal, or o her person in whose 
cu8tody such person may l ave been under the 
terms of the original committal in order to his being 
tried for such crime or offence, r otherwise disposed 
of according to law : Provide alwayfl, that every 
such person, while so detai 1ed in such lunatic 
asyluln or hospital, shall have be same liberty and 
privilege of seeing his friends nd legal advisers at 
all reasonable times as he wolld have had in the 
gaol or other prison from whic he n1ay have been 
removed. 

Fi_ndingofit:rieso? IV. In all cases in which "t shall be o·iven in 
tnal when pr1soner 111 • . • b • 
<lf unsound mind. evidence, upon the tnal of any erson charged With 

any crime or offence, that sucl person was insane 
at the time of the commissio of such crime and 
offence, and such person shal be acquitted, the 
jury shall be required to find,sp ially, whethf\r such 
person was insane at the time of committjng such 
crime or offence, and to declare hether such pen;on 
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\vas acquitted by thefn on accour ... t of such insanity, ·'·o. 20-1s1u. 

and in case they slfall find that such person was How to ueal with · h . f . . prisoner acquitted by Insane at t e time 0 COll1mitting such offence, and reason of insanity. 
shall declare that he:was acquitted on that ground: 
the court before whi~h such trial shall be had shall 
order such person to be kept in strict custody in 
such ga0l, lunatic as~lum, pr other place of confine-
n1ent, and in such m~nner ,as to the court rnay seem 
fit, until the pleasure of 

1 
the Governor shall be 

known; and the GoV;ernor;may thereupon give such 
order for the safe c~stody of such person in such 
place and in such 1na;nner ~nd for such time as to the 
Governor shall seen1, fit. ! 

V. Ifat any tin1e hfterithe.issue of any warrantPersonsccasingtobe 
for the detention of a per~on as a dangerous lunatic dangerous lunatics. 
or n dangerous idiot; un4er the provisions of the . 
first section of this ·Act~ it shall be certified to the 
Governor by two q uaEfie~ me~ical practitioners that 
the person for whos:e d$tentwn such warrant was 
issued as aforesaid, has ~eased to be or is not a dan-
gerous lunatic or dang$rous idiot, and that such 
person may be suffere~ 1 to go at large with safety, 
it shall and n1a y be la wf~l for the Governor by war-
rant under the hand of t~e colonial or under colonial 
secretary to order the li~eration of such person from 
custody, unless he S:hap be detained therein for 
some other cause by du process of law. 

VI. \Vhen any insan or idiotic person shall be Provisions for main· 
. d ' ] h . } h l f' tonance of people of committe to any gao osplta ' or ot er p ace 0 unzound mind. 

confinen1ent as afor~sa d, for the purpose of being 
received into such hosp tal or lunatic asylum as the 
G·overnor may appoint, he removal to and from, and 
the maintenance in, su last mentioned hospital or 
<lsy lum, of such ins an person shall, until further 
provision be made ther for, be defrayed out of the 
colonial revenues : Pr vided always, that all sums 
so paid ;nay be reco red from the estate, if any, 
of such insane person r from any person or persons 
liable by law to pay or or contribute towards the 
maintenance of such insane person by the civil 
con1n1issioner of th~ iRtrict in which such estate 
is situate or in whicl} uch last named p0rsons shall 
resiJe. 

1 
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.vo. 20-1879. VII. Notwithstanding th provisions of the pro-
Agreement may be Ceding- Section, it shall be awful for the keeper Of 
made with ct'rator of '--' h . l . ll h 
lunatic for his main- any such OSplta Or asylun 7 Ul a cases W ere any 
tenance. lunatic or idiot confined und r the provisjons of this 

Act, shall be possessed of s cient means to defray 
the expense of his n1aintenn ce in any such hospital 
or asylun1, to agree with th curator of the property 
of such lunatic or idiot fo his n1aintenance whilst 
·detained therein, and such curator shall be, and is 
hereby, mnpo,.vered to reimb rse himself all necessary 
sums expended in such rr aintenance out of any 
funds or prnperty belongin to such lunatic or idiot, 
which funds or property are ere by made chargeable 
therewith. 

Visitors to be ap- VIII. rrhe Governor 111 appoint one or Inore fit 
~~~ft;~s. to lunatic and proper person or per ons to be the visitor or 

visitors of each lunatic as lum withii1 the colony, 
and n1ay rernove any suc1 visitor or visitors, and 
appoint another, or others, i his or their stead ; and 
some one of such visitors hall be required to visit 
each such lunatic asylum at ,·uch times as the Gover­
nor shall direct unless prev nted by illness or other 
sufficient cause, and shall, fron1 tin1e to time, rnake 
such reports to the colo al secretary as 1nay be 
required by the order oft Governor. 

Judges of supreme, IX. If the supren1e or astern districts court, or 
eastern districts, and • d h f . d. . . 
circu~t ~ourts may all'' JU ge t ereo , presl g· at any CirCUit court 
enqwre mto cases of h.lll . . .r • , 7 
alleged sanit_v: of per- S a recerve lll!Orn1atlOD, upon oath, or otherWISe 
sons confined m lnna- l h 
tic asylum. sha 1 ave any reason or a use to suspect that any 

person of sound mind is coufined as a lunatic or 
idiot within any gaol, ho pital, lunatic asylun1, or 
other place of confineme t under this Act, such 
court or judge shall have full power and authority 
to cause the keeper or su erinteudent of such gaoi, 
hospital, asylum, or other place of confine1nent, by 
any warrant or order, di ected to such keeper or 
superintendent, to brings eh confined person before 
such court or judge for examination, at a tin1e to 
be specified in such wa rant or order ; and if, 
upon the exan1ination o such confined person, or 
of any medical or other ·w tness who 1nay be called 
to testify as to the suppo ed sanity or insanity of 
such confined person, it sha 1 appear to the satisfac-
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tion of such court or judge that such confined person No. 2o-Is:t9. 

is Of SOUnd mind, it shall be thereupon }awful for Orders to be made 
such court or judge, uponr the oath or affirmation ofafterenquiry. 
such witness, and such court or judge is hereby 
required to direct such ~onfined person to be im-
mediately discharged frc¥fn custody, unless he shall 
be liable to be detainedj:in custody for some other 
cause by due process ofil1:l;w. 

X. If any applicatiop; shall be lllade to the Lunatics may be 

G b 1 • ; ; f · d f taken care of by their overnor y any re atlpe or nen o any person friends. 
labouring under insanity 'or idiotcy, and in confine-
ment by virtue of this !Act, and such relati~;e or 
friend shall be willing, t9 undertake the eharge of 
and to support such i;nst!ne or idiotic person, the 
Governor 1nay, if he shall think fit, and if such insane 
or idiotic person sha!M not be liable to be detained 
in custody for any other cause by due process of 
law, by warrant under the hand of the colonial or 
under colonial secreta#y. qrder the discharge of such 
insane person fron1 th~ gaol, hospital, lunatic asylum, 
or other place wherein/he shall be confined: Provided Recognizance to be 

ht b . d entered into in cases 
that no person who s, all have . een conlmltte to ofdangcrouslnnatics. 
such gaol, hospital, or~· asyhun as a dangerous lunatic 
or dangerous idiot, s 1all be so discharged, unless 
his friend or relative !$hall enter into sufficient recog-
nizance for the peac~able behaviour, safe custody, 
and pr(Jper treatmen~ of such dangerous lunatic or 
idiot bcfcn·e a resident n1agistrate or one of the judges 
of the Ruprerne court/: Provided, further, if it Rhall at Ifrecogniz.ance 

. b h ~ } . f' . f h G broken, lunat1cs tO> any t1n1e e s own t t 1e sahs action o t e overnor be recommitted. 
that a!iY of the cond'tions of such recognizance shall 
have been broken, th Governer rnay issue a warrant 
ur;.der the hand of the colonial or under colonial 
secretary, directing that such dangero1_1s lunatic or 
idiot sball be again onfined in the gaol, hospital, or 
asylurn fron1 which e shall have been so discharged, 
or such other place s to the Governor may seem fit. 

XI. No actiou sl all lie against an v person what- Limitati~nsofactioll9' • . under tins Act. 
ever on account o any act, n1atter, or thing done 
or commanded by i1n in carrying the provisions of 
this Act into effect, nless such action be con1n1enced 
within three 1non hs after the cause of action or 
complaint shall have arisen ; anJ if any person shall 
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No. 20-IS71l. be sued on account of any ac , matter, or thing which 
he shall have so done or ,eo rnanded to be done, he 
may plead· the general iss e, and give the special 
matter in evidence. · 

Provisions of Act to XII. All persons ·who n1ay have subjected 
be retrospective. • d · 

themselves to any penalty action, or rn wtment 
by pron1oting, ordering, or eing in any way con­
cerned in the care, charge, or custody of persons 
who rnay, before the time at ·which this Act shall 
take effect, have been con1 itted to prison or put 
under confinement in any aol or hospital by the 
authority of any n1agistra or judge, or of !he 
Governor, as dangerous ]u 1atics, or who having 
been charged with or con icted of some crime or 
offence, have been confined s insane persons, shall 
be, and hereby are, inden nified, freed, and dis­
charged frorn all penalties, , tions, indictments, and 
liabilities which n1ay have een incurred by reason 
of the confinen1ent of such persons; and all such 
:Dersons wp.o at the date at hich this Act shall take 
effect shall be under such c nfinement, are hereby 
declared to be subject to th provisio11s of this Act 
so f~u as the san1e n1~y be a plicable. 

Powers of superior XIII. N othin~t in th1s Ac contained shall be con-
courts not a:ffooted. <--> 

strued to alter or affect the owers and authorities 
vested in the superior cour ,s of the colony, or the 
mode of procedure in sue courts for declaring 
persons to be of unsound 111 nd, or for the a!)point­
ment of curators t•) the p6r on or pro_Ferty of any 
lunatic. 

short title. XIV. This Act n1ay be c ted for all purposes as 
the " Lunatic Law An1endm nt Act: 1879." 

LH -
No. 21-1879.] AN ACT [Sept. 11, 1879. 

Preamble. 

To Authorize the Detention in the Gaols of this 
Colony of certain Persons sentenced to Irn­
prisonn1ent under lVIartinl La·w. · 

WRJ?REAS, ~n consequence of the engagement 
In rebelhon and other acts of aggression 
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against Her Majesty the Queen, of certain evil- No. 21-Is•~­
disposed persons, the Governor did issue a proclama-
tion, under his hand and under the public seal of 
this colony, dated the 31st day of December, 1877, 
proclaiming and directing, amongst other things, 
that from and after the promulgation of such procla-
mation, martial law should be in force within the 
districts of Stutterheim and Komgha : 

And 'vhereas, in pursuance of the objects of the 
said proclamation, the Governor did issue a Govern­
ment notice, bearing date the 1st day of January, 
1878, and numbered 73,1878, whereby, after reciting 
the objects of the operations then being carried on 
in the said divisions of Stutterheim and Komgha, 
and after reciting that special commissioners would 
be pern1anently appointed at the principal stations 
in the location and its n8ighbourhood, and that one 
would be nominated to accon1pany every column 
·which n1ight have to act in the diBtricts proclaimed : 
His Excellency was pleased to appoint certain. 
persons in such notice named to administer justice 
in the districts proclaimed : And whereas it ·was 
expedient to issue, and the said Governor did issue, 
to the persons in the aforesaid nvtice appointed, a 
letter of instructions whereby, amongst other things, 
such persons were informed and instructed that they 
were vested with all the powers of a circuit court, 
subject to the confirmation by Government of all 
sentences exceeding· one year's imprisonment, and 
that all prisoners were to be sent to East London; 
and that all offenders against the law would be tried 
by the persons appointed as aforesaid, but more 
especially those natives, either taken with arms in 
their hands or who had in any way aided or abetted 
in the then prevailing disorder ; and enumerating the 
several classes of offenders who might be brought 
for trial before the persons so appointed as aforesaid, 
and directing the different degrees of punishn1ent 
to which such offenders might be sentenced, and 
stating and declaring the necessity of securing all 
the essentials of a fair trial of all offenders brought 
befvre such pP-rsons, and the means of securing such 
essentials : And, whereas several persons engaged 

E 
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in acts of hostility and aggression against Her 
Majesty the Queen in the said proclaimed districts, 
were afterwards, from time to time, tried and 
sentenced by the persons so appointed as aforesaid, 
and are now imprisoned by virtue of such sentences 
in various of the gaols of this colony : And, whereas 
it is expedient that such sentences should be 
confirn1ed by the legislature of this colony : Be it, 
therefore, enacted by the Governor of the Cape of 
Good Hope, with the advice and consent oftheLegis­
lative Council and the House of Assembly thereof, 
as follows :-

sentencesundermar I. The several sentences pronounced by the per-
tiallaw confirmed. · -

Short title. 

Preamble. 

sons, or any of them, specially appointed by the 
Government notice dated 1st January, 1878, and 
numbered No. 73, 1878, upon persons tried by them 
for acts of rebellion, hostility, or aggression, under 
such authority, are hereby confirmed: And all per­
sons now confined in any of the gaols of this colony, 
under or by virtue of such sentences, shall continue 
liable to be so confined until the expiration of the 
sentences respectively passed upon them under the 
authority aforesaid. 

II. This Act may be cited the '' J\!Iartial Law 
Prisoners' Detention Act, 1879." 

. ~~ "'! t<l1~eei-3"d-· 
~~· No. 22-1879.] AN AO'r LSept. 11, 1879. 

To Provide for the Payn1ent f Pensions to Widows 
of Officers on the Fixe Establish1nent of the 
Public Service of this lony. 

WHEREAS Act No. 25 f 1874 has never been 
put in force by the roclamation thereof, as 

provided in the tenth sect on of such Act: And 
-whereas it is desirable to repeal the said Act in 
order to make better and ore effectual provision 
than is therein contained r the payment of pen­
sions to widows of officers on the fixed establish­
ment of the .public servic of this colony : Be it 
therefore enacted by the overnor of the Cape of 
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Good Hope, with the advice a d consent of the No. 22-1879. 

Legislative Council and House o Assembly thereof, 
as follows :-

I. The Act No. 25 of 1874, intituled ,, An Act Repeal of Act 25 of 

to provide for the Payn1ent of ensions to \Vidows 
1874

' 

of Officers on the Fixed Establi meut or' the Public 
Service of this Colony," is her y repealed. 

II. From and afrer the ta ing effect of this One per cent. to be 

A h h 11 b d d d f d 
deducted from sala· 

et, t ere S a. e e UCte 0111 an OUt of the ries of Government 

l f ffi l h 11 officers. 
sa ary o every o eer w 10 nay now, or s a 
hereafter, hold an appointn1ent the fixed establish­
ment of the public service f this colony, and 
from and out of the pensi~n of every officer 
who n1ay now, or shall h~re fter, hold any such 
appoint1nent and who rnay retire on pension, 
one per centu1n per annu1n of s eh salary or pension, 
together with such further su 1s of money as any 
such officer shall agree to hav deducted from his 
salary or pension as hereafter entioned : Provided Except from those of 

h h ffi I.' • d h existing officers, nn-
t at dS to any SUC 0 cer ~S a10resa1 W 0 m a .)T less with consent. 

hold an appointment as afore aid at the time of the 
taking effect of this Act) nos eh deduction as afore-
said shall be 1nade unless s~h officer shall within 
one year after the taking e ect of this Act have 
signified to the treasurer-ge eral his consent that 
such deduction shall be ma e, and if such officer 
shall not signify such consen within the tin1e afore-
said his widow shall not betntitled to any of the 
privileges or benefits confer ed by this Act. · 

Ill. All moneys deducted ron1 salaries or pensions Money so deducted, 

d h . . f l . A l ll b . d . and interest, to form 
Ull er t e prOVISIOnS 0 t 111 et S 1a e pal · Into, "Wid?,ws' Pensiou 

and forn1 part of, the public revenue of this Colony, Fund. 

and shall be deemed in the calculation of the scale 
referred to in the fourth cl use of this Act to bear 
interest reckoned at the ra e of five per centum per 
annurn, and the capital a d interest so accruing 
shall be placed to a separ e account, to be called 
"The \Vidows' Pension F nd." 

IV. Fronl and out of th. public revenue aforesaid Scale of pensions to 

there shall be paid to the idows of all officers fron1 widows. 

whose salaries or pensions eductions shall have been 
made under the provisions f this Act, such pensions 
as may be prescribed Ly he Governor, depending 

E 2 
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No. 22-IS7t. upon the respective amount deducted from the 
salaries and pensions aforesai according to a scaJe 
calculated on tables of morta ity, approved by the 
Governor, interest being reek ned at the rate of five 
per eentum per annum, and bjoct to such regul~­
tion as shall from time to ti e be fixed by the smd 
Governor, and published in th Government Gazette. 
Provided that no scale calcul ted as aforesaid shalt 
be adopted unless and until su h scale shall have been 
submitted to and approved b a competent actuary 
resident 'vithin Great Brita n : Provided, further, 
that no annual pension pai to any widow under 
the provisions of this Act s all exceed one-third of 
the salary of her deceased h sband during the year 
immediately preceding his retirement frmn the 
public service, or death as th case may be, nor shall 
any such pension exceed t sum of two hundred 
and fifty pounds sterling pe annum. 

steps tobetaken by V. Every officer of the p blic service who shall 
officers desirous of b d • · f · · £ h · · d 
securing higher pen- e eslrOUS 0 SeCUflllg a enSlOll Or IS Wl OW 
sionsforwidows. under the provisions of thi Act, beyond what the 

deduction of one per cent"-m as aforesaid would 
secure under the provision of the fourth section 
hereof, shall, at the time of 1is proposing to have a 
further sum beyond the on per cent. aforesaid de­
ducted from his salary or nsion, produce to the 
treasurer-general the certific te of some duly qualified 
medical practitioner in this olony, approved by the 
Governor for t.he purpose, a to his state of health ; 
and it shall be competent £ the treasurer-general, 
in case such medical practi ioner shall not certify 
that such officer is in sound health, either to refuse 
his application altogether, or o require such a deduc­
tion from the salary or pensio of such officer, greater 
than if he were in sound health, as such officer 
and the treasurer-general m y agree upon, and in 
case they n1ay not be able t agree, the application 
shall be considered as refus d. 

Pension not assign- VI. N 0 pension payable nder this Act shall be 
able or transferable. • 

assignable or transferable, or shall the same be 
attached, arrested, or levied upon, for or in respect 
of any debt or claim due by the deceased husband 
of such recipient. 
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V I I. Nothing in thi~ et contained shall apply to No. 22-1s19. 

the salary or pension of ny Governor or Lieutenant- Act no~pply to 

G f h I ' f . Governor or Lieut.­overnor o t e coon , or o any officer 1n the Governor. 

public service, not on th fixed establishment thereof, 
nor to any public officer as aforesaid, w·ho may be 
in the receipt of a yea ·ly salary or pension less 
than one hundred pou' ds (£100) : Provided how- Nor to officers with 

h 'f · h ' salaries below £100. ever, t at 1 any per on w ose yearly salary 
.shall have been one undred pounds (£100) or 
more, and from w ose salary as aforesaid 
deductions shall have b en made in accordance with 
the said Act, shaH su- sequently be placed on a 
yearly pension of less1 than one hundred pounds 
(£100), then if such person shall desire it, and shall 
noti(y his desire to thJtreasurer-general, the provi-
sions of the said Act s all continue to apply to his 
case. 

VIII. A statement 0 all moneys deducted from Annualstateroer.tato 

1 . . d . . be laid before Parlia-
.sa anes and penSIOnS, ap of all penEHOnS paid under ment. 

the provisions of this A~t during each year, together · 
with the interest, recko ed at the rate of five per 
·centum per annum, sha I be laid before both Houses 
Qf Parliament ~t every ~ession thereof. _ 

IX. At the end of evfry period of five years, the At e~d of five years 
, • • • . • enqurry to be made 

first penod being reek ned from the tune of the into working of this 

taking effect of this Act complete statements of all Act. 

moneys deducted from alaries and pensions, of all 
pensions paid, and of al liabilities incurred under 
the provisio:cs of this A t, shall be .subn1itted by the 
treasurer-general to a c mpetent actuary, together 
with all such particul rs connected therewith as 
such actuary shall requ re for a full investigation 
into the working and ffect of this Act, and the 
report of such actuary shall be laid before both 
Houses of Parliament d ring its first session which 
shall be held after recei . t of such report. 

X. This Act may be c ted as ''The Public Service Short title. 

·widows Pension Act, 1 79 ." 
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~ rtt CW#r;o 
· 1 tf No. 23-1879.] AN ACT [Sept. 11, 1R79. 

Preamble. 

For the Prevention of Vagrancy and Squatting. 

WHEREAS it is expedient, as far as possible, to 
suppress idleness and vagrancy, and whereas 

serious losses of stock by thefts are experienced by 
the farmers of this colony, and there is reason to be­
lieve that the same are in a great measure traceable 
to the facilities afforded to uw=~mp1oyed persons, and 
persons without sufficient n1eans of support, of re­
siding upon crown and other lands, and of roaming 
about without proper control, and it is expediettt that 
such facilities as aforesaid should be restricted : Be it 
enacted by the Governor of the Cape of Go')d Hope, 
·with the advice and consent of the Legislative Coun­
cil and House of Assen1bly thereof, as follows : 

Repeal of section 11 I. The eleventh section of the Act No. 22 of 1867' 
of Act 22 of 1867. 

and so much of any other law in force in this Colony 
as is repugnant to or inconsistent with any of the 
provisions of this Act, are hereby repealed. 

Who shall be deemed II. Any person fGund wandering abroad and 
to be vagrants. l f having no visib e law ul n1eans,. or insufficient 

lawful means of support, who, being thereunto 
required by any resident magiskate, justice of the 
peace, field-cornet, police officer, police ·constable, 
jnspector of native locations, or owner or occupier 
of land, or who having been duly sumn1oned for 
such purpose, or brought before a resident 1nagistrate 
or special justice of the peace in pursuance of this 
Act, shall not give a good and satisfactory account 
of hitnself, shall be deemed and taken to be an idle 
and disorderly person, and on conviction thereof be-

rnnishment of va- fore any special justice of the peace, shall be liable 
grants. d to be imprisone , with or without hard labour, and 

with or without spare diet, and with or without 
solitary confinement, or either of them, for any 
period not exceeding fourteen days, or upon con­
viction before any court of resident 1nagistrate, shalt 
be liable to be imprisoned with or without hard 
labour, and with or without spare diet, and with or 
without solitary confinement, or either of them, for 
any period not exceeding three months. 
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Ill. Every person who shall wilfully or know- No; 23-1879. 

ingly harbour, or suffer or permit to reside on land Penalti;r;;;harbour-
. d · d b h · . dl d ing disorderly per-or premises owne or occuple y liD, any 1 e an sons. 

disorderly person as aforesaid, shall, on conviction 
before the court of resident magistrate or special 
justice of the peace for his district, be liable, in case 
of conviction before a court of resident magistrate, 
to a penalty of not exceeding five pounds for every 
such offence, and in default of paytnent of such 
penalty, to be imprisoned, with or without hard 
labour, for any period not exceeding two months, un­
less such fine be sooner paid; and in case of convic­
tion before a special justice of the peace as aforesaid, 
to a penalty of not exceeding twenty shillings, and in 
default of payment of such penalty, to be imprisoned 
with or without hard labour, for any period not ex­
ceeding fourteen days, unless such fine be sooner 
paid. 

IV. Every person found without lawful excuse Personsloiterinrand 

( h f f h. h h Ill' h ) wandering about. t e proo o w 1c excuse s a 1e on sue person1 ~ , 
wandering over any farm, in or loitering near any~ 1'/lfi tJ.d~;; ~ 
dwelling-~ouse, shop, store, stable, out-house, gar- ~-!. 1~ '3 
den, vineyard, kraal, or other enclosed place, shall 
be deemed and taken to be an idle and disorderly 
person ; and, upon conviction thereof before any Penalties. 

special justice of the peace, shall be liable to be im-
prisoned with or without hard labour, and with or 
without spare diet, and with or without solitary 
confinem.ent, or either of them, for any period not 
exceeding fourteen ::lays; or upon conviction before 
a court of resident magistrate shall be liable to be 
imprisoned with or without hard labour and with 
or without spare diet, and with or without solitary 
confinement, or either of them, for any period not 
exceeding three months in t.he case of the first 
conviction, and to be imprisoned with or without 
hard labour, and with or without spare diet, and 
with or without solitary confinement, or either of 
them, for any period not exceeding six months, in 
the case of?any subsequent conviction for the same 
offence. 

V. Every person hereinbefore declared to be idle Apprehension of idle 

d d. d 1 .t 'd b h d d and disorderly per-an lSOr er J as a10resa1 may e appre en e sons. 
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N~.23-1B79. with or without warrant by any resident magistrate, 
justice of the peace, field-cornet, police officer, or 
police constable, vr by the owner or occupier of the 
land or premises on which such idle or disorderly 
person n1ay be, or by anybody acting under the 
orders of such resident magistrate, justice of the 
peace, field-cornet, or owner or occupier, and upon 
appehension, may be conveyed before the resident 
magistrate or ~pecial justice of the peace of the 
district in which he was apprehended, or the nearest 

. resident n1agistrate, or special justice of the peace, 
Not to be appre- to be dealt with according to law : Provided that no 
hended on private } L ll b h d d • h 

. prope~ty without sue 1 per~on s a e appre en e w1t out warrant 
owners consent. · h 1 d · £ · ' h upon t e an or pren11ses o any pnvate person w1: -

out the consent of such private person, except by such 
private person or somebody acting by his orders 
or Ly son1e resident 1nagistrate, justice of the peace, 
or the field-cornet of the ward, or by some­
body acting under the orders of such resident 
magistrate, justice of the peace, or the field­
cornet. 

Warranttosearchfor VI. In case it shall be lllade to appear to the 
idle and disorderly • .c • f h · · f h 
persons on private satlSlaCtiOn 0 t e resident magistrate 0 t e 
property. district, or some justice of the peace therein, by in-

formation in writing upon oath that there is reason 
to believe that any idle and disorderly person as 
aforesaid is upon the land or pn~mises of any private 
person, such resident n1agistrate or justice of the 
peace shall grant a general warrant authorizing some 
person or persons named therein for the purpose, to 
enter upon the land or pren1ises of such private 
person, in order to ascertain whether and idle and 
disorderly person as aforesaid is upon such land or 
pren1ises ; and in case any idle and disorderly 
person as aforesaid shall, upon the execution of such 
warrant, be four:d upon such land or premises, he 
n1ay be forthwith apprehended by the person or 
persons so nan1ed in the said warrant as aforesaid, 
and . co~ ve~red before the resident magistrate or 
special JUStice of the peace of the district in which 
he was apprehended, or the nearest resident n1agis­
trate or special justice of the peace, to be dealt with 
according to law. 
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. V!I. It shall be lawful for any resident magistrate, No. 23-1879. 

JUStiCe Of the peace, field-cornet, police-officer, police Persons~rivingstock 
t bl · t f t' } . h may be mterrogated, COnS a e, lnspec Or 0 na IVe ocatlons, or t e owner and, not givingsatis-

. f th l d · h fa~tory account, may or occupier 0 e an or premises w ereon or be arrested and de· 

h · h f · d tained in custody. w ere1n any person as erea ter mentaone may be, 
t? stop any perso~ whom he shall find driving any 
hve-stock, and to Interrogate such person; and if 
he shall not account satisfactorily for the possession 
of the live-stock so being driven by him, or if there 
shall be reasonable grounds for suspecting that 
such live-stock have been criminally procured, then 
it shall be further lawful for such resident magistrate, 
justice of the peace, field-cornet, police officer, police 
constable, inspector of native locations, or owner or 
occupier, to conduct or cause to be conducted, the 
said live-stock, and the person so driving the same, 
to the nearest public prison or police-station, so that 
such person so driving the said live-stock may be 
detained in custody until the then next sitting of 
the resident magistrate. or a special justice of the 
peace of the district in which such prison or police 
.station is situated, who shall inquire into the 
circumstances, and make such determination in 
conformity with law as shall to him seem fit and 
proper. 

VIII. Everyone who shall assault or resist any ~enalties tor restst-

h . d .c • ..l k mg persons a.u-perSOll aut onze as a1oresai•J. to ID(l, e an arrest, or thorized to arrest, 

.to enter upon any land or premises while in the &c. 

execution of such authority, or who shall aid or 
incite any person so to assault or resist, shall, for 
every such offence, be liable, upon conviction before 
any court of resident magistrate to a penalty of not 
exceeding ten pounds, and in default of payment 
thereof, to imprisonment, with or "vithout hard 
labour, for not exceeding three months, unless such 
penalty be sooner paid, or to such imprisonment 
without the option of paying a penalty; or in case 
of conviction before a special justice of the peace, to 
a penalty not exceeding twenty shillings, and in 
.default of payment thereof, to imprisonment with or 
without hard labour, for a term not exceeding four-
teen days, unless such penalty be sooner paid, or to 
such imprisonment without the option of paying a 
penalty. 
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No. 2s-1sn. IX. All squatters trespassing upon waste crown 
squatte;::;wtobe land, or upon land occupied by any n1issionary 
dealt with. • • • 1 d t t t' l Institution, or upon an se apar as a na 1ve oca-

4.t._ /Qh-4/1 ,_ tion, may be summarily directed to remove there­
' - f (..(.el df fron1 by order in writing, signed by the resident 

4 .f!;. magistrate of the district in which such land is 
situated, such trespassers having been first sum­
moned before the court of such resident magistrate, 
to show cause why they should not remove from 
such land, and no sufficient cause to the contrary 
having been proved to the satisfaction of such court : 
Provided that no person shall be deen1ed to be a 
trespasser within the 1neaning of this section unless 
he shall originally have entered upon, nnd shall be 
upon, such land, without lawful authority ; and any 
person who n1ay be ordered to remove as aforesaid 
who shall disobey such order, shall be liable to be 
dealt with as an idle and disorderly person as afore­
said, and shall be subject to the penalties provided 
by the second section of this Act. 

Personsinsumciently X. Everv" person found wandering or being in any 
clothed. 

street or road ordinarily used by the public, or in any 
place of public resort, or in view thereof respec­
tively, without sufficient clothing for the purposes 
of decency, shall be deen1ed and taken to be a 
disorderly person and to be guilty of an offence 
against the true intent a.nd meaning of this Act, 
and may be arrested without warrant and con­
veyed before the nearest resident magistrate or 
special justice of the peace to be dealt with 
according to law, and upon conviction, as in 
the second section of this Act is provided, shall 
be liable to the penalties imposed by that sec­
tion. 

P~rwer to make con- XI. It shall be hnvful for any resident magistrate 
VlCted persons WOrk. • 1 • • f h d' d or speCia JUStice o t e peace, to a JU ge any perS(Jll 

convicted under the second and fourth sections of 
this Act, to a term of service on the public works of 
the colony, or to employment under any divisional 
council, or n1unicipality, or private person, other 
than the said resident magistrate or special justice 
by whom such person shall have been convicted, 
or the person at whose instance such prosecution 
shall have taken place, who may be willing to 
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en1ploy such person, for any term not exceeding that No. 2s-1sr~. 
for which he is liable to imprisonrnent under this 
Act on that behalf provided, and at such rate of wages 
as shall, in the judg1nent of the resident n1agistrate 
or justice of the peace, be sufficient for his 
maintenance: Provided, always, that if any per~on 
so adjudged to service shall escape, or attempt to 
escape, or otherwise be guilty of any offence under 
the Masters and Servants' Act, he shall be liable to 
imprisonment, with or without hard labour, for a 
period not exceeding six months. 

XII. When and as often as any special J. ustice of Specialjustices of the 

h h 11 
. peace to tra::asmit 

t e peace s a conviCt any person of any offence record of their pro-

d h . . f h' A h . . f h ceedings under this 
Ull er t e prOVIS!OnS 0 t 1S et, SUC JUStiCe 0 t e Act to registrar of 

h 11 .f' h . h . h . f h supreme court. peace s a 1ort wit transJ.nit to t. e registrar o t e 
supreme court, or in case the said conviction shall 
have been had wi.thin the jurisdiction of the court 
of the eastern districts, to the registrar of the said 
court of the eastern districts, the record of the 
proceedings in the case, together with such remarks, 
if any, as he may desire to append, and thereupon all 
and singular the provisions of the forty-seventh, 
forty-eighth, and forty-ninth sections of the Act No. 
20 of 1~56 shall, mutatz"s mutandz's, and as far as the 
same nre applicable extend and apply such record, 
the justice of the peace being considered as su bsti-
tuted in the said section for the convicting resident 
magistrate, and all matters required to be done in 
the said section by the clerk of the resident magis-
trate shall be done by the said justice of the peace. 

XIII A h 1 11 d 1 f th. Penalties for wrong­• ny person W 0 S 1a 1 Un er CO OUr 0 IS fullyputtingin:torce 

Act, wrongfully and maliciously, or ·without probable ~~~;rovisionsofthis 
cause, arrest, or cause to be arrested, any person, 
shall be liable to pay a fine not exceeding five pounds 
sterling, and to pay to the arrested person such 
amount, not exceeding the sum offive pounds ster-
ling, as and for damages, as the magistrate before 
whom such arrested person is brought for trial shall 
award, and in default of payn1ent of the fine shall 
be liable to be imprisoned, . with or without hard 
labour, for a period not exceeding three n1onths, 
unless such fine shall be s;ooner paid. And, if such 
arrested person is brought for trial before some 
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No. 23-1879. special justice of the peace, such justice of the peace 
may impose upon any person who may wrongfully 
and maliciously, or without probable cause, act as 
aforesaid, the payment of such fine or dan1ages or 
both as he may think proper : Provided that such 
fine and damages shall not exceed the sum of twenty 
shillings respectively, and in default of payment of 
such fine, the person upon whom such fine has been 
imposed shall be liable to be imprisoned, with or 
without hard labour, for any period not exceeding 
fourteen days, unless such fine shall be sooner paid : 
Provided further that nothing in this section con­
tained shall have the effect of depriving any 
aggrieved person of the right to elect to take any 
other remedy given by him by law in lieu of the 
remedy by this section given. 

Short title. XIV. rrhis Act may be cited for· all purposes as 
the "Vagrancy Act, 1879." 

~-24--1879.] AN ACT [Sept. 11, 1879. 

Preamble. 

For Authorizing certain Expenditure not provided 
for by Parliament in the Year 1875. 

WHEREAS divers public moneys, amounting in 
all to the sum of fourteen thousand two hundred 

and nineteen pounds one shilling and one penny 
sterling, brought to charge between the first day of 
July, 1877, and the thirtieth day of June, 1878, have 
been paid by authority of the Governor of this colony, 
but without the previous authority of Parlian1ent: 
And ·whereas these moneys have been found to have 
been duly applied to and expended upon certain 
necessary services of the civil government of this 
colony, and it is therefore proper and expedeint that 
an Act of Appropriation should be passed to authorize 
the amount so expended to be charged against 
the public revenue of this colony: Be it enacted 
by the Governor of the Cape of Good Hope, wet 
the advice and consent of the Legislative Council 
and House of Assmnbly thereof as follows:-
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I. rrhe public revenue of the COlony is hereby No._::=819• 

charged with a further SUn1 of fourteen thousand SupplJ: of ~oney not 
• , • voted m 1815. 

two hundred and nineteen pounds one sh1lhng and 
one penny sterling, in addition to the sums already 
provided for the service of the year 1875, which 
shall be applied and accounted for in the manner 
specified in the schedule hereunto attached. 

SCHEDULE. 

For the Expenditure of the 
Civil Establishment ••• 
Judicial Establishment 
Medical Establishment 
Police and Goals Establishment 
Border Department (Schedule D), 

Aborigines 
Services Exclusive of Establishment~, 

Administration of Justice 
Police and Goals 
Transport 
Conveyance of Mails 
Miscellaneous 
Sums :Refunded 
Works and Buildings 
P a.rliamen tary 
Railways •.. 
Electric Telegraphs ••• 
Special Payments .... 
Colonial Defence 

£756 6 3 
1 14 1 
6 5 0 
9 10 0 

3,778 7 3 

32 0 0 
72 5 8 

110 3 0 
3 12 0 
6 4 7 

66 12 6 
77 15 0 
64 7 10 

6,063 7 8 
0 2 6 

31 17 0 
3,138 10 9 

£14,219 1 1 

R J.)o_,_~~ h /~ f ~ f4_1: <+ . 
. No. 25l-ts79.] :AN ACT [Sept. 11, 1879. 

To Alter certain Rates of P stage payable in this 
Colon . 

WHEREAS it is desjrab e to alter, in some re- Preamble. 

spects, the rates of postage payable upon 
ertain letters conveyed by ost to various parts of 
his colony: Be it therefor enacted by the Gover-
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1ro. 25-1Si9. nor of the Uape of Good Ho e, with the consent of 
the Legislative Council an House of Assembly 
thereof, as follows :-

Repeal of section 9of I. The ninth section of A t No. 30 of 1864, and 
Act 30 of 1864. h J · .e • 1 • } h" h every ot er aw In 1orce 111 11s eo ony w 10 may 

be inconsistent with the pro isions hereinafter con­
tained, are hereby repealed. 

Inland letters to bear II. Upon every letter pos din this colony which 
postage of 3d. per h 11 b • d d d b 
half-ounce. s a e transmitte an onveye etween any 

post offices in this colony, in luding Basutoland and 
the Transkeian Territories, there shall be charged 
the rate of threepence for e eh half-ounce or frac­
tion of half-ounce weight o such letter : Provided 

Except letters posted that nothing in this Act con ained shall alter the ex-
and. delivered within • • ' f } d } d • 
atownorvillage-ld. lStlng rate 0 postage C Utr, e On etters poste Ill 
per half-ounce. "}1 f } 1' d }" any town or VI age o t e eo ony 10r e 1very 

within the lin1its of the san e town or village. 
Not to affect letters· Ill. Nothing i11 this Act ontained shall have the 
entitled to go free of f }" 1 · · · } 
postage. effect o repea 1ng or at nng any ex1st1ng aw, 

rule, or regulation, relatin to letters to and from 
seamen and soldiers, or by virtue of which certain 
letters are allowed to be transmitted by post in 
this colony or beyond its b rders without the pay­
ment or charge of any pos age thereon. 

short title. IV. This Act may be cited as the ''Postage 
Act, 1879." 

Preamble. 

~_:_1879.] AN ACT [Sept. 11, 1879. 

For Authorizing certain Expenditure not provided 
for by Parlian1ent in the Year ending 30th June, 
1878. 

·w· HEREAS divers p~blic moneys, amounti.1~g in 
all to the sum of ·one hundred and fifteen 

thousand nine hundred and ninety-eight pounds 
nineteen shillings and tenpence sterling have been 
necessarily expended f<»r the service of the year 
ending 30th June, 1878, by authority of the Govern­
nlent of this colony, but without the previous autho­
rity of Parliament: And whereas these moneys have 
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been found to have been duly applied to and ex- No. !ls-187~. 
pended upon certain necessary services of the civil 
government of this colo~y, and it is therefore neces-
sary and expedient that an Act of Appropriation 
should bo passed to authorize the amount so ex-
pended to be charged against the public revenue 
of this colony : Be it enacted bytho Governor of the 
Cape of Good .Hop0, with the advice and eonsent of the 
Legislative Council and House of Assen1bly thereof, 
as follows :-

I. The public revenue of the Colony is hereby supply to sothJune, 

h d . h f' l f h d d d 1878, not previously 
C arge Wlt a urt 1er SUlll 0 one un re an orovided for. 

fifteen thousand njne hundred and ninety-eight 
pounds nineteen shillings and ten pence sterling, 
in addition to the sums already provided for the 
service of the year ending 30th June, 1878, which 
shall be applied and accounted for in the manner 
specified in the schedule hereunto attached. 

SCHEDULE. 
VOTE. SERVICE. AMOUNT. TOTA.L. 

MINISTERIAL DEP .ARTMENT, No. I. 

I. The Governor £2,540 8 3 
3. Colonial Secretary's 

Department 775 1 11 
6. Police ana Gaols, 

qontingent Ser-
VICeS 9,171 16 4 

9. Convicts 4,619 1 11 
10. Colonial Defence .•• 13,245 ll 8 
13. Crown Agents for 

the Colonies 204 7 4 
14.. Attorney-General •.• 68 9 8 
17. High Sheriff 1,088 3 7 
21. Controller and Audi-

tor-General 23 17 3 
26. Conveyance of Mails 6,832 1 9 

----·-£38,568 19 8 

MINISTEgiAL DEPAHTMENT, No. II. 

33. Interest and Com­
mission on Bills 
of Exchange £25,403 18 2 

-:.------25,403 !8 2 
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No. 26-1879. VOTE. SERVICE. 
• _,;..>St.~ 

AMOUNT. TOTAL. 

MINISTERIAL DEPARTMENT, No. III. 

39. Port and Harbour 
Department £4,976 3 11 

41. Hydraulic Engineer 119 14 0 
42. Immigration 4,490 5 9 
42-i. ~ervices not pro-

vided for 7,082 15 2 
44t. Special Services not 

provided for 140 15 0 
46. f;hief Inspector, 

Works and .Build-
ings .. 3,568 1 4 

49. Miscellaneous Ser-
v1ces 123 13 7 

53. Railway Engineers, 
Working and 
Main ten an ce ... 15,385 l 0 

54. Resident Engineer, 
Port Elizabeth, 
Working and 
:Maintenance .•• 10,557 12 11 

54l. Second Line from 
Zwartkops to 
Port Elizabeth .•• 370 11 7 

55i. Survey Fort Beau-
:Fort to King 
William's Town 153 0 1 

56. General Manager 
of Telegraphs, 
W m· king and 
Maintenence ... 1,894 11 0 

------48,862 5 4 

MINISTERIAL DEPARTMENT, No. IV. 

58. Secretary for Native 
Affairs Establish-
ment £1,103 15 3 

61. Native Police 402 4 8 
63. Inspectors and Con-

stables, under 
Act &, 1876, 13 14 5 

67. Border Department, 
Aborigines (Out-
side the Colony) 1,644 2 4 

3,163 16 8 
-------
£115,998 19 10 
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No. 27-1S'79.] AN ACT [Sept. 11, 1879. 

For raising the further Sum of Fifty Thousand 
Pounds for the Complet on of the Graving 
Dock in Table Bay. 

WHEREAS it appears that further sum of fifty Prer.mble. 

thousand pounds wilt e required for the 
completion of the Graving Doe in Table Bay : Be it 
enacted by the Governor of the Cape of Good Hope, 
with the ad vice and consent oftl e Legislative Council 
and House of Assemblv thereo, as follows: 

I. It shall bo lawful" for the rlable Bay Dock and Authority to raise 

Breakwater Con1mission, with the sanction of the £Go,ooo. 

Governor, to raise and take ~p upon debentures 
er stock, or partly upon deben .ures ar1d partly upon 
stock, such sun1 or sums of 111 ney as fron1 time to 
time shall be necessary, not ex ,eeding, in the whole, 
the sun1 of fifty thousand pot ds ; nnd all su1ns Lo 
be so raised shall be applied o the purposes in the 
prearnble to this Act rnention, d. 

I I. In so far as the said bor· rovving shall be upon :M:ode of borrowing. 

debentures, the following provisions shall be 
observed :-Such debenture~·shall be issued in this 
colony, or in England, or par ly in this colony and 
partly in England, for su s not exceeding five 
hundred pounds nor less tha one hundred. pounds 
each, upon the best and rnost favourable tern1s that 
can be obtained, and the i terest to accrue due 
thereon shall be charged up n and 1nade payable 
out of the general revenue o this colony~ 

IlL In so far as the said b rrowing shall be upon Pro-ri~ionsastostock 
stock the following provision shall be observed :-

1. Such stock shall be i sued by crediting the 
purchaser thereof :D r such sun1 thereof as 
he shall purchase, i books to be kept for 
that purpose by the reasurer of the colony, 
such credit to be gi en in the first instance 
upon production an delivery to the said 
treasurer, by such pnrchaser, or by his 
order, of a scrip ce tificate for the amount 
of stock for vvhicl such credit shall be 
claimed such certi cate being signed by 

F 
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the colonial secretar and countersigned 
by the said treasurer nd by the auditor­
general, and which s rip certificate shall 
be kept in the office o the said treasurer. 

2. Such stock shall bear i terest after the rate 
of four pounds an ten shillings per 
centum per annum o the nominal amount 
of such stock, from t e 15th day of April 
or the 15th day o October next pre­
ceding the issue of he said scrip certifi­
cate which shall last happen, and such in­
terest shall bo pa ble thereafter half­
yearly on the 15th ay of April and the 
15th day of Octob in each year ; the 
first of such pay1ner ts to be made on the 
half-yearly day wh h shall happen next 
after the opening of such credit in 
the books of the sad treasurer as afore­
said, and shall be p id on such days, re·­
spectively, or so soo thereafter as demand 
shall be n1ade th refor by the lawful 
holder, for the ti1ne being of such stock, 
to such lawful holde or his duly authorized 
attorney, at the o e of the treasurer in 
Cape Town. 

3. Such stock, together ;vith the interest from 
time to time to ac rue thereon, shall be, 
and is hereby, eh· rged upon and made 
pay able out of the eneral revenue of this 
colony ; and the G ernor shall from time 
to time pay such i terest, and may also, 
out of such revenu or any n1oney s to be 
appropriated for th t purpose, from time 
to time buy up an cancel such stock or 
any part thereof: rovided: however, that 
such stock shall be and is hereby, n1ade 
a charge in the st instance upon the 
dock dues, harbour rates, warehouse rent, 
and other revenues accruing to the com­
missioners for the time being, or to be 
appointed under th provisions of any Act 
relating to the ma agement of the docks 
and breakwater i Table Bay, who shall 
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out of such rev nues indemnify the No. :~7-187. 
Governor for all neys paid out of the 
general revenue} o the colony on account 
of such stock, or o any interest thereon. 

4. ~uch stock ~hall be ransferable by transfer 
in the books of t e said treasurer, and 
every person to horn any such credit as 
aforesaid shall ha~e been given in the said 
books in the firs instance, or to whom 
any such transfe, shall thereafter have 
been n1ade ;in tHe said books, shall be 
entitled to require and demand of the said 
treasurer a receint or certificate stating 
the amount of sti~h stock standing to his 
credit in such bopks. 

5. There shall b~ pa~d into ihe treasury upon 
every transfer ih the said books of any 
sums of sue~ s~ck a sun1 of two shillings 
and sixpence. u n every hundred pounds 
to be transf~rr d in such books, and on 
every other Sill so transferred in the like 
proportion : Prcpvided that, instead of any 
fractional part of a penny which would., 
under this pro ision, be payable, a full 
sun1 of one pe ny shall be paya,ble ; and 
no transfer sna l be actually made in such 
books as afore aid unless and until such 
sun1 as shall b payable as aforesaid shall 
be paid. 

6. All such stock hall be put up for public 
tender in such amounts as n1ay from time 
to time see1n 't, and may be disposed of 
for the best erms which can be thus 
obtained. If ore tenders thau one offer­
ing the same terms shall be received for 
a greater amo nt of stock than the amount. 
for the time eing about to be issued, it 
shall be lawfu to accept any one or more 
of such tende or any part of such tenders; 
as circumstan es may make expedient. 

7. The moneys r alised by the issue and sale 
of such stock hall be carried to a separate 
account, and shall be expended, so far as 

F2 
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No. 27-18711. shall be necessary, fo the purposes men­
tioned in the preambl of this Act. 

sinking fund pro- IV. As a fund for the pay ent of the interest 
Tided for. 

upon, and for the gradual exti tion of, the debt to 
be raised upon debentures un er author::.ty of this 
Act, there shall be charged a d chargeable upon, 
and set apart out of the. annu 1 revenues of this 
colony, an annual sum equal t the interest on th0 
whole amount of such debentur s as shall fi·om time 
to time be issued under author ty of this Act; and 
a further surn equal to one :!!oun sterling per centum 
on the total an1ount of the pri cipal or capital sum 
which shall fro1n tin1e to ti 1e be raised upon 
debentures under the authori of this Act ; and 
such sun1 shall be nnnually cha ged on and payable 
out of the revenues of the co ony so long as any 
portion of the debt to be rai ed under authority 
of this Act upon debentures or ny interest thereon 
shall remain unpaid and unex 1nguished, and such 
annual charge shall, so sooo s such debt and in­
terest shall have been all pad and extinguished, 
cease and detern1ine, subject, h wever, to the proviso 
in section three, sub-section t ree, of this Act men­
tioned. 

::;~~~ P£ur::~n\O: i:~ V. Such portion of the fu , w hi eh shall under 
~~~~~~,~~s~edeeming the last foregoing section be c arged· and.chargeable 

annually on the revenues o · the colony, as shall 
not be required for the pay ent of the interest for 
the time being due upon the ebentures to be issued 
under authority of this A , shall be applied in 
redeeming and cancelling s eh debentures in such 
mauner and forn1 as Rhall be provided by the terms 
and conditions whereon d whereunder such 
debentures shall be issued. 

!o~:n~1Pc~f.tures to VI. All debentures which 
the authority of this Act s 
receipt thereof, be cancelle 
treasurer of this c~lony, a 
tised as so cancelled. 

hall be redeen1ed under 
11, i1nn1ediately on the 
by or on behalf of the 
shall be duly adver-

:Moneys rP>ised to be VII fl1h l' t' .C 'd " 11 f entrusted to harbour • J. e a pp lOa lOll as a10resa1 ot a sums 0 

~ommissioucrs. n1oney raised under the a hority of this Act shall 
be entrusted to the commiss oners for the tin1e being 
appointed, or to be appoint d, under the :>rovisions 
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of any Act relatin to the management of the docks zro: 27-1879. 

and breakwater in Table Bay; and such com­
missioners shall, in respect to such application, 
have and exerci e a11 the powers conferred upon 
them by any sue Act. 

VIII. An ace uut showing the an1ount of all stock: ~~~~~~1\rifa!~~ 
and debentures issued from tin1e to time under 
authority of thi Act, and of the moneys realized by 
the issue and Se e thereof, and of the expenditure of 
all such mone s, or of so much thereof as shall for 
the time being ave been 8xpended ; and of all other 
moneys which/ have been expended upon the said 
graving dock iout of the general revenue of the 
colony, or othe1rrwise, and an account of the amount 
of §;uch stock/ and debentures for the time being 
outstanding, ~nd of all such sums thereof as shail 
from time to tfme be bought in and cancelled, if any, 
vouched by t e auditor-general, shall be laid before 
both Houses of Parlian1ent within fourteen dayg 
after the con1 encement of the next session thereof, 
and like ace unts within fourteen days after the 

t of every succeeding session thereof. 
et may be cited as the ''Table Bay Short 'title. 

n Act, 1879." 

£ f...tt'f ()'( er 3" 
No. 28--1879.] AN ACT [Sept. 11, 1879. 

To Assist l\tiunicipalities to carry out Irrigation 
WoE s. 

WHEREAS it is desira le to assist such munici- Pr•ambie. 

palities as may b desirous of carrying out 
irrigation works within eir respective limits, and 
to devise better means han at present exist for 
rendering such assistanc : Be it, therefore, enacted 
by the Governor of the' Cape of Good Hope, with 
the consent of the Le islative Council and the 
House of Assembly ther of, as follows :-

I. Nothing in Act N . 8 of 1877 shall be taken !~!~r t;o !~:~~ 
t d b th G f k • d ..., fmoneytomunicipali o e ar e overnm.e rom ma 1ng a van\,;es o ties tor irrigatlia:r 

money by way of loa to any municipality, for works. 

i 

i 
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No. 2B--Is7P. the purpose of enabling any such b1,y under the 
provisions of the said Act to carry ut works of 
irrigation or artificial storage of wat r, upon the 
credit and Recurity of any rates w eh may be 
assessed or levied by such municipa 1ty, with or 
without such other good and sufficie t security as 
may be in the power of such municip lity to offer ; 
and it shall be lawful for any such m nicipality to 
which money for the purpose afore aid shall be 
advanced by the Government, to n ortgage such 
rates, or any part thereof, or to g' e such other 
security as may be approved of by th said Govern­
ment, for the purpose of securing th repayment of 
the money so advanced, with the inter st thereon, and 
such rnortgage shall constitute and b a first charge 
upon such rates: Provided that o such loan 
as aforesaid shall be effected unle s the Govern­
ment shall be satisfied that the p evious consent 
of a majority of the ratepayers oft e said munici­
pality, present at a meeting t be convened 
by the con1missioners of the sai municipality 
und~r a resolution to that effect pa, sed by the said 
co1nmissioners, has been obtained, of hich said nleet­
ing of ratepayers fourteen clear d· ys' notice shall 
be given by publication in one or m re newspapers~ 
if any, published within the said unicipality, and 
by posting or affixing a copy of su h notice in somo 
conspicuous place within the said unicipality. 

Municipalities to im- Il It h }} b ] f ] C' ' • l't h' h pose water rate to • S a e aw U 10r any m lClpa 1 J W lC 
dcfrayannualchargc. shall have obtained from the Gove nment any such 

loan as in the preceding section rne ,ionod, to impose, 
levy, and collect a special water r· .e for the purpos0 
of meeting and defraying the a nual rent charge 
payable to the Governn1ent under ,he said Act No. 8 
of 1877, and in the event of such w ter rate not being 
sufficient for the purpose aforesai , then to impose, 

Or a special rate. levy, and COllect a special annual ate llOt exceeding 
twopence jn the pound upon tl value of the im­
movable property within its litnit liable to be rated, 
for the purpose of meeting the a£ resaid rent charge. 

Provisions of Act 8 Ill All l' ' d d h' A h 
of 1877 to apply. • a pp I CatiOnS ma e U er t IR et to. t e 

Governrnent for any advance f money by way of 
loan as hereinbefore provided, shall Le Sllbject to 
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the several Jrovisions oft e said Act No. 8 of 1877, No. 28-18711. 

relating to applications fo loans by private owners 
of land, and all and sing ar the provisions of the 
said Act No. 8 of 1877 re ating to proceedings con-
sequent upon application for loans by, and to loans 
made to, and securities given by, such private 
owners, and to the const uction and 1naintenance of 
works, and to the rights o liabilities generally under 
the said Act No. 8 of 1R. 7, of the Government and 
such private owners resipectively, shall in all re-
spects save as to the nature of the security to be 
given as authorized bj this Act, apply n1utatis 
mutandis to application~ 1nade, loans granted, and 
·securities given under ifuis Act, and to works con-
structed by n1uuicipalit~s under this Act. 

IV. The term "n1un~cipality" in this Act shall Definition. 

be deemed to designa e <tny board of municipal 
com1nissioners or tow council established under 
or by virtue of any Or inance or Aet of E1arliament. 

V. Th"is Act mav be .~ited as '~The :Municipalities short titre. 

Irrigation \Vorks Loa Act, 1879." 

No. 29-1879.] AN ACT [Sept. 11, 1879. 

'fo Amend the Law relating to the sale of Firearms 
and Gunpowder. 

WHEREAS it is expedient to give authority in Preamble~ 
certain instances, to perRons other than resi-

dent magistrates, to grant permission authorizing the 
issue of gunpowder fro1n private magazines, and 
certificates authorizing the purchase of firearms and 
gnnpowder : Be it ther'1fore enacted by the Governor 
of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the House of 
Assembly thereof, as follows:-

I. It shall be lawful for the Governor, subje~t to such ~~!J~~~;oi~ater:6n~ 
limitations and conditions as to the said Governor ~r~f::tc~~~u:d~~ 
may seem fit, to authorize and empower any clerk 1813

• 

to a resident rr1agist:Ji~e, or any other person whom 
the Governor may sl'ebially appoint for that purpose, 
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11o. 2~-11111. to grant and issue under the provisions of the eighth 
section of the Ordinance No. 2 of 1853 in districts 
where circumstances may render it necessary, the 
pern1ission to issue gunpowder from any private 
magazine therein mentioned in the form and 
manner, and under the restrictions, cont~ined in 
such section ; and also to authorize and empower in 
such districts, and subject to such limitations and 
conditions as aforesaid, any such persuns as afore­
said to grant and issue, under the provisions of the 
thirteenth section of the said ordinance, certificates 
authorizing the purchase offirearn1s, gunpowJer, or 
percussion caps, and of lead, in districts where 
such certificate is by any existing law required for 
the purchase thereof~ and the permissions and certifi­
cates which shaH be so granted and issued, shall be 
of the same fl11·ce and effect, as if they had been 
granted and issued by a resident magistrate, and 
shall be subject to the provisions of any existing 
law which shall be applicable to such last n1entioned 
permissions and certifi0ates. 

'Ya:rrno~e or cancel II Any authority under this Act to o-r ant o"'" issue 11 .1ch appomtmcnt. • · b < ..._ 

permissions or certificates as aforesaid may at any 
time be reToked and cancelled by the said Governor, 
a~d thereupon such authority shall cease and ueter­
mine. 

!:fe~~~t;~~~~:J~~ III. EvPry resident magistrate and justice of the 
peace now authorized to grant or i~sue pern1issions 
or certificates as aforesaid, under any law in that 
behalf in force, and every person authorized under 
the provisions of this Act, to grant or issue such 
permissions or cer6ficates, shall be bound to keep 
a register of the permissions and certificates granted 
by hi111, setting forth the na1nes, addresses, and 
descriptions of the persons tow horn such permissions 
or certificates were granted or issued, and the dates 
of such permissions or certificates, together with 
the number and description of firearms, and the 
quantity of gunpowder, percussion caps, or lead 
rep1esented in every such permission or certificate, 
and. every person gran~i11g or issuing pern1issions or 
cert1:ficates as aforesaid, shall further be bound to 
transmit to the office of the Colonial ~Secretary, 
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during the months of January and July in each year, ~vo. 29--1879. 

copies of such registries certified under his hand. 
IV. This Act may be cited as the " Firearms and Short title. 

Gunpowder Amendment Act, 1879." 

No. 30-1879.] AN AUT [Sept. 11, 1879 

To Incorporate the Port Elizabeth Tran1way Com­
pany (Limited). 

1ITHEREAS it js desirable and expedient that a Prettmble. 

VV company should be forined and incorporated 
for the purpose of constructing, maintaining, and 
working a line or lines of tramway in Port Elizabeth, 
the first line to be laid down fron1 Market-square, 
through Main-street, Que on-street, Prince' s-street, 
and .Adderley-street, to the north end of Adderley-
street : And whereas it is deemed desirable that 
the liability of shareholders in the proposed com-
pany should be limited to the amount of their re­
spective shares : Be it therefore enacted by His 
Excellency the Governor of the Colony of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Uouncil and I-Iouse of Assen1bly thereof, 
as follows :-

I 'l"''h 1 ~ h h ll b Constitution of Port . e se vera per sons w o are, or s a ecome, Elizabeth Tramway 

shareho1d.ers in the said company, their respective company (Limited). 

executors, ad1ninistrators, successors, and assigns, 
shall be, and are hereby constituted, a body corporate 
under the name and title of" The Port Elizabeth 
Tramway Company (Limited)," for the purpose of 
constructing and working a tramway, with all 
necessary sidings and appurtenances, from Market-
square, Port Elizabeth, through ]\;fain-street, Queen-
8treet, and Prince's-street, and through Adderley-
street, to the northern extrernity thereof, and the 
company hereby incorporated shall have perpetual 
succession and a common seal, and by such name 
shall and rnay from time to tin1e sue and be sued, 
in1plead and be impleadod, answer and be answered 
unto, in any competent court, and shall have power to 
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. xo. 3o-Is7~. take, purchase, and hold lands, buildings, heredita­
ments, and possessions, and also all other property, 
chattols, and effects whatsoever ; and such lands, 
whether freellnld or leasehold, and other property 
subject to any engagements affecting the same shall 
be vested in the company in its corporate name 
,,.-jthout the necessity of each individual shareholder 
being mentioned in the deed or deeds of transfer, 
grant or grants, leases, or conveyances thereof. 

capitaL II. The capital of the company shall be fifteen 
thousand pounds in three thousand shares of five 
pounds each, and such shares shall be numbered in 
arithn1etica.l progression, beginning with number 
one, and each 8hare shall be distinguished by its 
appropriate nurnber. 

~~~:~;,iption lists for III. Subscription lists for sbares in the said 
con1pany shall be opened and headed as follows:-

'' \Ve, whose names are hereunder written, 
hereby agree with each other to become 
shareholders in the ' Port Elizabeth Tram­
way Company (Limited)~' incorporated by 
Act of Parliament, and to take each of us 
the nun1ber of shares set opposite to our 
respective names." 

And every such list shall be signed bv each of the 
shareholders therein mentiOJ.~ed, personally or by 
his lawfully authorized attorney, and all such lists 
and the powers of attorney, if any, authorizing the 
signatures thereto, shall be preserved by the direc­
tors of the said cumpany ; and the shareholders 
s]gning such li~t shall from that time be bound to 
each other for the due fulfilment of the several 
obligations by this Act imposed upon the share,. 
holders of the said company, as fully and effectually 
~s if every shareholder had executed a trust deed 
containing all and singular the provisions and 
stipulations of this Act : Provided always that no 
person shall, by reason merely of his signing any 
such list, bE> entitled to the nmnber of shares there­
in sulascribed for, or to any nun1ber of shares, unless 
the san1e sball have been allotted to him by the 
the pr?visional comtnittee of the said company, 
cons1st1ng of James Brister, Andrew Gloag, 
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Alexander Wilmot, John Alfred Holland, Benjamin No. so-1s1~. 
D'U rban Godlonton, George Dun can, J ames 
Kemsley, and Robert Thompson, and unless he 
shall have paid the deposit on subscription here-
inafter mentioned. 

IV No more than five pounds in all shall be due Shares limited to £• 
• each. 

or payable in respect of any share in the said com-
pany, and the liability of each shareholder shall be 
and is h8reby lin1ited to the payment of that amount, 
in instalments as hereinafter mentioned. 

V. The amount of the shares in the said con1- ~~1~~e1~~~.paying in­
parry shall be paid in manner following, namely : 
a deposit of one pound per share in cash on allot-
ment; a second instalment of one pound per share 
three months thereafter ; a third instalment of one 
pound per share six months after allotment ; and 
the rmnaining two pounds in instalments not exceed-
ing one pound per share, and at intervals of not less 
than three months, which instalments it shall be 
lawful for the directors to call up upon giving a 
notice to that effect of not less than three months 
in the Government Gazette and one or more of the 
local newspapers. 

VI. If at the titne appointed for the payment of~a~~rw~~~l.n~~~t~~ 
the deposit or any instalment or call as aforesaid, suedfor. 
any shareholder shall fail to pay such deposit, instal-
Jnent:) or call, it shall he lawful for the company to 
sue such shareholder for the atnount thereof in any 
{30urt having competent jurisdiction, and to recover 
the same, with interest at the rate of six per eent. per 
~lnnun1 fron1 the day on which the same shall have 
become due and payable. 

VII. If any shareholder shall fail to pay any instal- How shares forfeited. 
n1ent or call, payable as aforesaid, within one month 
from the tin1e appointed for the payrnent thereof, 
the direcf.ors may, at a rneeting duly convened, by a 
.:resolution in writing, signed by not less than three of 
their number, declare the share or shares in respect 
of which such default shall have been committed, 
forfeited, whether the company shall have sued for 
the amount of such instalment or call or not. And 
the directors n1ay forthwith dispose of such share 
or shares to any other person or persons, and, if 
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No. ao-ls7P. needful issue fresh certificates of shares to the per. 
son or persons purchasing such forfeited shares. 

Directors. VII. The general management of the affairs of 
the co1npany shall he vested in a board of not more 
than seven and not less than five directors : Pro­
vided that no person shall be competent to be a 
director who shall not possess in his own right 
fifty shares or more in the capital stock of the said 
company. 

fo~~es of first direc IX. The following persons1 to wit, Andrew Gloag, 
J ames Brister, George Duncan, Robert Thompson, 
Benjamin D'Urban GodloLton, Alexander Wilmot, 
and W i1liam Wilson, shall be the first directors of 
the said company, and shall so continue until other 
directors are appointed in their place or they or any 
of them shall die, resign, be removed, or become 
incapacitated as hereinafter mentioned. 

~o~~~~:.togooutby X. Two of the directors shall go out of office an­
nually in the following rotation, namely : The two 
directors whose names stand lowest on the above list 
shall go out of office at the annual general meeting 
to be held in July, 1880, and two directors shall 
be elected at the said meeting, whose nan1es shall 
be placed at the head of the list ; and in like manner 
at each succeeding annual general n1eeting the two 
directors whose names then stand at the bottom of 
the list shall retire, and two directors shall be 
elected in their place whose nan1es shall be placed 
at the head of the list ; Provided alwavs that the 
retiring directors shall, unless oth~rwise dis­
qualified, be eligible for re-elecLion ; Provided also 
that if frmn any cause whatever no election should 
take place at the time appointed, the outgoing di­
rectors shall remain in office until such time as 
other directors shall be dected and shall consent 

Disqualifications. 
to act. 

XI. Any director becoming insolvent, or being 
absent fron1 Port Elizabeth for six months. or ceas­
ing to be the holder in his own right of fifty shares 
shall become disqualified and his seat declared 

How if conduct of a Vacant. 
director prejudicial XII I th d f d · } ll ' 

. to interests of com- • ll case ' e con uct 0 . any uector s la at 
pany. any tirne be sur.h that his continuance in office 
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would, in the opinion of at least twenty share- No. so-IS79. 

holders, holding in the aggregate not less than two 
hundred. shares, be prejudicial to the interests of 
the company, and notice thereof in writing signed 
by such shareholders shall have been given to the 
directors, the directors shall forthwith call a general 
meeting of shareholders in manner hereinafter de-
scribed, and it shall thereupon be lawful for the share-
holders voting at such n1eeting by a majority of 
votes t0 remove such director fron1 his ollice. 

XIII. Upon any vacancy in the board of directors ~~?~~:~~anciesto be 

occurring by any such n1eans as above n1entioued 
six n1onths or n1ore before the annual general rneet-
ing, the remaining directors shall forth with call a 
special general meeting of shareholders in n1anner 
hereinafter provided to elect a director or directors 
to fill such vacancy. 

XIV. The directors shall appoint from an1ongst Chairman. 

themselves a chairn1an of tho board, who shall 
preside at all n1eetings of the directors ; and in case 
of his absence fron1 any meetings, the directors 
present shall elect fron1 an1ong then1selves a chair-
man for the 1neeting. And in all n1atters brought 
forward at every meeting of direr.tors the chairn1an 
shall, in case of an equality of votes, have a casting 
vote in addition to his deliberative vote. T'hree 
directon; shall forn1 a quorum, and shall be coin­
petent to perform all acts which the directors are 
empowered to do and perform, and all acts done 
by such quorun1 shall be valid notwithstanding the 
existence of any vacancy or vacancies in the 
board. 

XV. A full and con1plete register of the share- ~~lff:;:~ of share· 

holders in the company Bhall be kept, and shall be 
open for the inspectwn of the public at all reason-
able tin1es 'Jn payment of a fee of one shilling for 
each inspection. 

XVI. Each shareholder shall be entitled to receive Certiti.cateoflhares. 

fr01u the secretary of the con1pany for the time 
being a certificate of the shares held by suclJ share-
holder, which certificates sba1l at all tin1e~ be 
deemed sufficient evidence ofth0 interest held in the 
c01npany by the persons therein named, and the 
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xc. Jo-rs'T9. certificates so to be granted shall be signed by any 
two of the directors of the con1pany, and shall be 
in the following form, to wit:-

Certificate of share in the "Port Elizabeth Tramway 
Gompany (Limited)." 

This is to certify that A.B., of -:--' 1s 
proprietor of shares, numbered , m the 
" Port Elizabeth Tramway Company (Limited)," incorpo­
rated by Act of Parliament, subject to the provisions and re­
gulations of the Act of incorporation of the_ said company. 

Given under the common seal of the sa1d company, and 
under the hand of two of the directorB thereof at Port 
Elizabeth this day of------, 18--. 

------ }nircctore:. 

~~~.,f~1;;~~~ may be XVII. Any shareholder Inay transfer his share 
or shares by indorsement upon the certificate, and 
by letter to the directors, or other writing signed by 
the shareholder or his agent, specifying the person 
or persons to whom the share or shares are to be 
transferred ; but no such transfer shaH have any 
force or effect as regards the affairs of the company 
until a registration of the same shall have been made 
in the books of the company and three directorB 
shall have certified their consent in writing to such 
transfer, and until the assignee, or transferee shall 
either in person or by attorney, have acknowledged 
his proprietorship in writing, in substance at~ 
follows:-

I, C.D., of--------, do hereby acknowledge 
to have received by transfer from A.B. --- shares, 
Nos.------, in the "Port Elizabeth Tramway 
Company (Limited)," subject to the conditions, regulations, 
and provisions of the Act of incorporation of the said com­
pany. 

Port Elizabeth---------, 18-·, 

C.D. 

ReleMefromli~bility X VIII. Anv shareholder transferring his share 
after traRsfer Qf l " 
11hares. or s 1ares as aforesaid shall, from the date of the 

registration of the transfer thereof, be wholly 
released and discharged from all liability in respect 
of such share or ehares, and the person to w hon1 
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the same is or are transferred shall be subject to all ~vo. ~o-Is;t. 
and singular the same liabilities in respect thereof 
as if such person had been the original shareholder. 

XIX. The annual general meeting of shareholders ~~~ml\lgcueralmeet­
of the said compauy shall be held at Port Elizabeth 
on the last W ednesdav of the 1nonth of J ul v in each 
year, and the directo~s shall sub1nit to e;erv such 
annual general n1eeting a report setting fo~th tho 
position and prospects of the con1pany, together 
with an account of receipts and expenditure during 
the year ending on the 30th of June preceding. 

XX. In addition to the annual general meetings, Special meeting~. 

general meetingR of the shareholders may be held for 
special purposes whene~ver the directors shall con-
sider it necessary or desirable. And the directors 
shall be bound to convene such special general meet-
ings, whenever called upon so to do by requisition 
in writing setting forth the purpose or object of such 
meeting, signed by not less than twenty Rhare-
holders holding collectively not less than one 
hundred shares, and sent in to the chairman of 
directors ; Provided that no business shall be tt·ans-
acted at any special general n1eeting except that 
decribed in the notice of the meeting, to be given 
as hereinafter provided. 

XXI. All llleetings of s~areholdArs, whether Howtocallnleetings. 

the annual general 1neet1ng or any special 
general n1eetings, to be convened as hereinbe-
fore mentioned, shall be called by advertise1nent 
addressed to the shareholders of the said company, 
to be published twice at least in any two of the local 
papers, not less than fourteen days before the day 
appointed for such n1eeting ; and such notice shall, 
in every case, fully and clearly set forth the object 
or purpose for which the n1eeting is called. 

XXII. At all meetings of the company the share- RighU~ofvoting. 

holders present, jn person or by proxy, shall have 
the right of voting according to the following scale, 
narnely :-

Each shareholder possessed of five shares or 
more~ but less than twenty, shall have one 
vote only. 
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No. so--ls<!l. Each shareholder possessed of twenty shares 
or n1ore, but less than fifty, shall have 
two votes. 

And each shareholder possessed of fifty shares or 
more, shall have three votes, and no n1ore : 

Provided that no shareholder shall be entitled to 
vote in respect of any share or shares until he shall 
have been registered as the proprietor thereof for a 
period of at least three n1onths previous to such 
rneeting. 

Who mny not vote XXIII. No shareholder residing ·within ten !Jypro:q. 

Chnirm:m of meeting. 

1niles of Port Elizabeth, unless he shall be absent 
from his residence beyond that distance, exr,ept 
females holding shares in their own right and 
persons unable, fron1 sickness, to attend any 
!neeting, ~hall be allowed to vote by proxy ; and 
the proxy of such females or shareholders suffering 
from sickness or resident beyond ten miles from 
Port Elizabeth, shall be in the form or to the effect 
following :-

I, A.B., of . ono of the shareholders 
of the'' Port Elizabeth Tramway Company 
(Limited)," do hereby authorise and appoiut 
C.D., of ---, also a share­
holder in the said company, to be my proxy 
at all meetings of the shareholders of the 
said company (or at a meeting of the share­
holders of the said company, to be held 
on the ------- ), and to vote 
for me thereat upon all n1atters and things 
proposed relative to the concerns of the 
Company, unless I shall be personally 
present. 

vVitness rny hand this day of --, 
18-. 

A. B. 
XXIV. At all meetings of shareholders they 

shall make choice of a chainnan fron1 among their 
number, who shall preside ; and all resolutions of 
shareholders at such meetings shall be determined 
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by a show of hands as declared by the chairman, No. so-an. 
but any shareholder feeling dissatisfied with such 
decision may den1and a ballot, which ballot shall 
forthwith be proceeded with, the votes being given 
in writing duly signed and reckoned according to 
the rule in that behalf herein before provided; and in 
the event of the votes being equally divided, the 
chairman of the meeting shall decide the question 
by his casting vote. 

XXV. In all elections of directors, whether at the :i:~~~o;~~ election of 

annual general meeting or at any special general 
meeting to fill a vacancy or vacancies, the following 
rul9s shall be observed:-

(a) No person shaH be eligible as a director un­
less he shall have been nominated for that 
purpose by written notice signed by two 
shareholders, as proposer and seconder re­
spectively, and left with the directors at 
least fourteen days before the day ap­
pointed for the election. 

(b) If the person or persons duly nominated as 
candidates shall not exceed in number the 
vacancies in the direction requiring to be 
filled up, such person or persons shall, at 
the meeting, be declared by the chairman 
duly elected. 

(c) If there shall be more candidates for the elec­
tion than required to fill the vacancy or 
vacancies, the election shall take place by 
ballot, for which purpose a poll shall com­
n1ence at the close of the other business, if 
any 7 before the meeting, and shall be kept 
open for at least two hours, and the result 
of such poll as declared by scrutineers ap­
pointed by the meeting shall be deemed to 
be a resolution of the company in the 
general meeting. 

XXVI. The directors shall cause proper books ofBtoksto be kept 

account to be provided and kept under their superin-
tendence, and shall cause full and sufficient entries 
to be made in such books of all payments and receipts 
by or on account of the c01npany, and all other 

G 
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xo.so-1s1P. the transactions thereof, and shall, prior to each 
annunl general n1eeting, cause the books of the 
company to be balanced, and a full and fair balance­
sheet to be n1ade up therefrom up to the thirtieth 
day 0f Juue immediately preceding such n1eeting, 
to be laid before the meeting as provided by section 
19 of this Act. And the said balance-sheet and the 
said books shall be open to the inspection of any of 
the shareholders for three days before every annual 
general n1eeting and during such meeting. 

Annual audit. XX\ . .,II. The accounts of the company shall be 
audited annually by two auditors, to be annually 
elected, not being directors, such auditors to be 
nominated and elected in ljke manner as the direc­
tors provided for in the twenty-fifth section of this 
Act : Provided, however that no person shall be 
eligible to act as auditor unless he shaH be the pro­
prietor of at least ten shares in the capital stock of 
the company. 

Particulars of the XXVIII. The directors of the said con1pany are 
1ine of tramway to l b h . d d d 
beconstructed. 1ere y aut onze to construct an lay own a 

single or double line of tramway from 1\farket­
square, Port Elizabeth, along the whole length of 
Main-street, Queen-street, Prince's-street, and 
Adderley-E~treet, with such sidings a:qd stations as 
may from time to time be agreed upon by the said 
company and the council of the n1unicipality of Port 
Elizabeth : Provided that in constructing and lay­
ing down the said line of tramway or any extension 
thereof a5 aftermentioned, the said company shall 
be bound to ballast bet-ween the rails with good 
ironstone gravel, and where necessary to pave with 
stone, and sh&ll also be bound to pave a space 
of eighteen inches wide on each outer side of 
the trmnway ; all which works shall be done and 
thereafter kept in good repair by the said cmnpany, 
at their own exclusive cost and charges, to the satis­
fa~tion of the said council or some person duly a:p­
pmnted to act on their behalf. Provided that the sa1d 
company pay the annual rent of ten pounds agreed 
upon between the said company and the said coun­
cil, and con1ply with all regulations of the said 
municipality with regard to licensee for their drivers 
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or serva11ts, to the number and safety of passengers No. ao-1s111. 
carried, or concerning any other n1atter or thing 
whatsoever havin~ reference in that behalf to 
the provisions of this Act: And provided further 
that it shall be lawful for the said company, upon the 
consent of the said council being first properly had 
and obtained, to extend, deviate from, and vary 
the said line, and carry the said tramway along any 
other streets or roads within the said rnunicipality. 

XXIX Th "d h 11 h . th t Extensione to be . e Sal COn1pany S a , W enever ere 0 made if required by 

required by the council of the municipality of Port the municipality. 

Elizabeth, construct and lay do·wn any extension or 
extensions of the said tramway over any other street 
or st.reets within the said municipality in like manner 
as to construction, and upon the same conditions, as 
are contained in the last preceding section : Provided 
that if the said c01npany, on such request being made 
to them, shall refuse or decline to comply therewith, 
which they are hereby declared entitled to do it, 
shall be lawful for the said council to apply to any 
other company or individual to construct and lay 
down such extension or extensions, and for that pur-
pose the said cquncil shall have the right, and they 
are hereby authorized, to concede and grant to such 
other company or individual running powers over 
th@ tramway of the said company upon payment, by 
way of compensation, of such a sun1 as shall be 
agreed upon between the said con1pany and such 
other con1pany or individual, or, in case of difference 
of opinion between them, of such sun1 as ~hall be 
decided by arbitrators, to be chosen in manner 
hereinafter provided, and provided, further, that in 
case the said line of tramway, or any extension there-
of, or any portion or portions of the sa1ne, shall not 
be used for a period of six consecutive n1onths, the 
company or individual whose line of tramway or 
extension shall not have been so used, shall be 
bound to ren1ove the rails and to restore the street 
or road to the same order and condition in which 
it was prior to the laying down of the said rails, 
upon a written notice to thRt effect of six months 
being given to them or hirn by the council of the 
municipality of Port Elizabeth : And in the event 

G 2 
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ND. 30-1879. of the said company or individual failing so to do after 
receipt of such notice, the said council shall be 
empowered, and are hereby authorized, to cause 
the same to be done for account, and at the cost 
of, the said company or individua], and the money 
so expended by the said council shall be im­
n1ediately clain1able and recoverable from the said 
company or individual as a first charge upon the 
plant and stock of the said company or individual : 
And provided also that in case the said line of tram­
way, or any 8xtension thereof, or any portion of 
the san1e, shall not be con1pleted within three years 
after the commencement thereof, the concession 
hereby given to the said company or individual 
for laying down the said line of tramway shall be 
null and void in in respect to the said line or any 
extension thereof, or any incomplete part of the 
same, and the street or road which shall have been 
used by the said con1pany or individual shall be 
restored to its original state and condition at the 
cost of the said company or individual. 

~~3~~~~ ~se ha~~ XXX. Until the council of the municipality of 
tramway with fiange Port Elizabeth shall have given runninO" powers wheels. o 

over the said line of tramway under the powers 
conferred upon them in section 29, the said com­
pany shall have the exclusive use of the said 
tran1way for carriages with flange wheels, or other 
wheels suitable only to run on the prescribed rail; 
provided, however, that the public shall have the 
right of passing along or across any part of a road 
in which a tramway is laid, whether on or off the 
tran1way with carriages not having flange wheels. 

Tramway to be laid XXXI ri'h 'd t d t ' 
d_own to the satisfac- • J e sal ram way, an any ex enswn 
;~~y~f the muni~i- thereof, shall be laid down and executed to the 

satisfaction and subject to the approval of the said 
council of the municipality of Port Elizabeth, and 
subject also to the existing contract between the 
gas company and the said n1unicipality, and the 
roadway between the rails of the said tramway 
shall be n1aintained in good and efficient repair at 
th~ cc:st.s and charges of the said tramway company 
or Individual, and all damage done to the said streets, 
or to any of the streets, roads, bridges, drains, and 
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~ther property of the said municipality by reason No.so-1sr11. 
of any work or works performed and executed by 
the said company or individual shall in like n1anner, 
immediately, or as soon as practicable, be made 
good at the sole costs and charges of the said com-
pany or individual: Provided always that the coun-
-ciL of the municipality of Port Elizabeth shall have 
the right at all times, at the costs and charges of 
the said company, to take up any part of the said 
tramway or extension thereof which it shall be 
found necessary to take up for the purpose of con-
structing, repairing, or cleaning, drains or sewers, 
or laying down or replacing water pipes, or for any 
·other n1unicipal or public pupose ; and all such 
part or parts of the said tramway or extension 
thereof, so taken up as aforesaid shall be again pro-
perly relaid as speedily as possible at the cost and 
·expense of the said company or individual : And 
provided also that if at any time, the said line of 
t:amway or any extension, or any part thereof, shall 
be found to be injurious to the said 1nunicipality by 
prejudicially interfering with the public, the com-
pany or individual shall, upon twelve months' notice, 
having been given by the council of the said muni-
·cipality, take up the line of tramway, or such por-
tion thereof as may be objected to. 

XXXII Every person who shall wilfully do or ~enaltiesforobstrnct-• • • ' · ~ ' mg use of tramway. 

·cause to be done, anything in such manner as to 
improperly obstruct any car or conveyance, using 
the said tramway, or the horses drawing the same, 
or to endanger the safety of persons conveyed in 
.and upon the sarr1e, or who shall aid and assist 
therein, shall, on being convicted thereof, be liable 
to pay n fine of not n1ore than five pounds, and in 
clefault of payrnent to imprisonment, with or with­
out hard labour, for any term not exceeding one 
month, unless such fine "shall be sooner paid. 

XXXIII. If any person or persons shall drive or ~~~:;s t~ tr;!.~!!" 
lead any wagon, cart, carriage, or other vehicle, obstructions. 

or any hor~e or other animal, upon the line of the 
said tramway in such manner as to i1nproperly 
obstruct or hinder any car or eonveyance belonging 
to the said company, or shall refuse to remove such 
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xo. so-1s1». obstruction, it shall be lawful for any officAr of the 
said company, or any person whon1 he. may call to 
his assistance, to remove such obstructiOn. 

Ordinnryst:eettra1!1.c XXXIV Nothing in +his Act contained shall 
not to be hmdered. • " 

authorize the said company, in any n1~nner, to 
obstruct or hinder the safe passage or cross1ng of the 
ordinary traffic on the now existing roads and streetst 
but in all cases a sufficient space shall be left on 
both sides of the said roads or streets to allow all 
carriages, ea ttle, and passengers to pass the cars 
on the said tramway in a safe and convenient 
manner. 

Powerofdirector!!tO XXXV. The board of directors of the said com-make contracts. 

pany is hereby empowered to enter into contracts 
for the supply of work or materials necessary for 
constructing, n1aintaining, and working· the said 
tramway, and may also appoint and employ 
engineers, overseers, masons, carpenters, navvies,. 
and such other workmen as it Jnay deen1 necessary 
for carrying out the provisions in that behalf of this 
Act, and also a secretary or n1anager, car-driverst 
conductors, grooms, and other servants, a11d may 
remove or disn1iss any such persons and employ 
other in their stead ; and shall be authorized t,':) 

fix the duties and salaries of such persons, and 
generally to do all matters and things necessary 
for the due and effective managen1ent of the affairs 
of the con1 pan y. 

:0~:~\~~~i"s:~i~; XXXVI. So soon as the ·whole of the capital of 
ofplant. the company shall have been subscribed, and not 

less than one-third thereof shall have been paid up 
and expended, it shall b0 lawful for the directors. 
from time to tin1e (when duly authorized thereto 
by the shareholders by a special n1eeting convened 
for that purpose) to borrow 1noney on the security 
of the tran1way and plant, and the future calls on 
the shareholders, and of the expected earnings of 
the line ; the interest on such loan to be a first 
charge on the net profits of the working of the 
tramway. 

Tarilf of charges to XXXVII S th 1. f • · 
be made. • • • 0 SOOn as e Ille 0 train way lS I.n a 

fit conditiOn for traffic, the directors for the time 
being shall frame a tariff of charges for the con-
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vQyance of passengers and goods, and such tariff No. :~o-rB7fl. 
shall be published in two of the local newspapers for 
general information; Provided always that the rates 
so chargeable may from time to time be altered by 
the directors ; and the directors shall be entitled to 
n~cover, by legal process, all such charges as shall 
he in force for the time being from passengers and 
from the owners of goods, articles or things con-
veyed by the con1pany on the said line, and shall, 
moreover, have the right of retaining such goods, 
articles, and things until the charges thereon shall 
have been dul.r paid. 

xx:x VIII The ricrht to and property in all and Property to vest in • b < two trustees. 

singular the earth works, bridges, culverts, n1aterials, 
rolling stock, horses, and everthing appertaining 
to the said tramway to be constructed under this 
Act, as also all immovable or landed pruperty which 
may be acquired by the company, shall be vested 
in two trustees, to be chosen by the directors for 

·the time being frmn an1ong their number. 
XXXIX. In any action or other proceeding at !o~ ~~~lllll\Y·to·sU£·;. 

law which 1nay be brought by or against the said 
company, it shall and n1ay be lawful for the cOin-
pany to sue and be sued by the corporate name of 
~'The Port Elizabeth Tramway Conpany (Lin1it.ed)," 
and all process of law which shall require to be 
served on the company in any such action or other 
proceeding may be ~erved at the office of the conl-
pany. 

XL All t t t f tt Row contracts, &~. . con rac s, agreen1en s, powers o a or- to be signect. 

ney, warrants to sue or to defend, bonds, deben-
tures, and other doe1nnents ·which shall require to 
be signed by the directors on behalf of the company 
shall be dee.med to be duly and sufficiently executed 
jf signed bv two of thA said directors. 

XLI. 'rl~e chairnHln and directors and auditors ~~~~~~:Ji~~df~~:_: 
for the time being may receive out of the clear 
profits of the said company such sun1 or sums of 
money, by way of remuneration for their trouble, as·. 
the majority of the shareholders shall determine at 
the annual general meeting. 

XLII. 'rhe amount of dividends to be paid to the m-:-idends' 

shareholders in the said con1pany shall be deter-
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xo.ao-1a1~. mined by the directors for the time being, subject 
to the appro"tral of the shareholders present at the 
annual general !lleeting ; Provided at least one­
tenth of the clear profits in each year shall be set 
aside to form a protecting fund to meet wear and 
tear and depreciation of stock, and that such funds 
shall be applied to no other purpose but the purchase 
of new stock. 

Powertoincreasethe XLIII. It shall be lawful for the said company capital. 

at any time hereafter, by a re~olution duly passed 
by a majority of two-thirds of the votes of the 
shareholders present at a special general meeting 
properly convened after notiee given in manner as 
herein before provided of the purpose of such n1eet­
ing, to increase the capital of the said company to 
such further sum as may be required for the pur­
pose of extending the said tramway in such manner 
as the said meeting shall decide. 

!rro"::~~~~~capi- XLIV. Such additional capital shall be raised 
either by creating and issuing a.dditional shares of 
five pounds each, or by increa::bing the value ofthe 
original shares, as the shareholders present at such 
meeting as last aforesaid shall decide. 

!!:i~ti::ar~~~fd~r~~ XLV. No more than five pounds in all shall be 
iability. due by way of additional capital in respect of any 

additional share or any increase of the value of the 
original shares ; and the future liability of any 
shareholder arising out of any extension of the said 
tramway shall be and is hereby lin1ited, iu case of 
such extension, to the payment of a sun1 not exceed­
ing five pounds per additional share, or the amount 
of the increased value of the original shares, as the 
case may be : Provided, however, that the issue of 
any additional shares may be n1ade subject to such 
terms, as to bonus or pren1iun1 thereon, as the share­
holders 1nay determine. 

~~~~~nf~~ ~~~:~e~~ XL VI. 'rhe am0unt of the additional shares, or of 
tion 

5
' the increased value of the original shares shall be 

paid in manner as provided in the fifth section of 
t~is Act, and n1ay be recovered in manner as pro­

De1lniiion of terms. 
vided in the sixth and seventh sections of this Act. 

XL VII. In the construction of this Act, the words 
''the company " shall he held to mean the cmnpany 
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hereby incorporated ; "directors" and "share- No. so-Is71l. 
holders" to mean respectively the directors and 
shareholders for the time being of the said company; 
''local newspapers" to mean any of the public news-
papers from time to time published in Port Eliza-
beth. 

XLVIII If at any time the cmnpany shall meet ~rovisions for wind-• ' mg •P company. 
with such losses, or if the business thereof shall be 
so unsuccessful as to exhaust, by such losses or by 
the expenses of the business, the reserTe fund, and 
also one-fourth of the paid-up capital, then the di­
rectors :;hall forthwith call a special general meeting 
in 1nanner hereinbefore provided, and shall submit 
to such meeting a full and eomplete statement of 
the affairs and concerns of the company, and there­
upon the company shall be dissolved, unless a 
majority in votes of two-thirds of the shareholders 
present personally or by proxy shall resolve to 
continue and carry on the company, and shall 
undertake in writing to indemnify the dissentient 
shareholders against all the existing and future 
debts and engagetnents of the company, and to 
purchase the shares of such dissentient shareholders 
at such amount or price per share as shall be deter­
mined by the arbitrators to be chosen as in manner 
hereinafter provided. 

XLIX. In case it should be necessary to submit for~itration provided 

to arbitration any of the 1natters referred to in the 
twenty-ninth and forty-eighth sections in this Act, 
the question in dispute shall be subn1itted to the 
arbitrament and award of three impartial persons, 
one to be appointed by the company or the majority 
of the shareholders, and the other by the council or 
other parties interested, or the dissentient share-
holders, and the said two arbitrators shall, before 
proceeding in the arbitration, choose a third 
arbitrator, the said three arbitrators to sit together, 
and the said company or n1ajority of shareholders, 
shall cause a deed of submission to be prepared, 
which shall be signed by both parties interested, 
and which shall clearly set forth the n1atter to be 
determined by the said arbitrators, and the award 
of the said arbitrators or a majority of them, shall 
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No. so-18711. be binding and conclusive, and may be pleaded in 
bar of any action or proceeding at law brought 
before a court, of the matter referred to arbitration. 

J?owertoextenddura- L At the annual general meeting· of share-twn of company. • 

holders, which shall be holden in the year 1899, it 
shall be lawful for the shareholders at such meeting, 
by resolution passed by a n1ajority of votes, to 
extend the continuation of the con1pany for a further 
period not exceeding twenty-one years, and it shall 
in like manner be la ,,rful for the shareholders after­
wards, from time to time, to extend the continuance 
of the con1pany for a period or periods not exceeding 
twenty-one years. 

Act to LJe in force tm LI This Act shall continue I. n force until the 1st August, lllOO. • 

Preamble. 

1st August, 1900, and n1ay be cited for all purposes 
as "'£he Port Elizabeth Tranl way Con1pany Act, 
1879." 

t?~~~~t~·~ Nd . ..~31-1879.] AN AUT . [Sept. 11, 1879 · 

To Amend the "House Duty Act, 1878." 

llJHEREAS it is expedie t to amend in certain 
fl respects the Act No. 20 of 187~, intituled 

an ''Act to in1pose certain Duties on I-Iouses :"· 
Be it therefore enacted by t e Governor of the Cape 
of Good Hope, with the ad ce and consent of the 
Legislative Council and Ho se of Assembly thereof, 
as follows:-

Ileturns 1o be made I 'llh • • · f 1 A 
to Parliament only • e return In SeCtlO nineteen 0 t le . et. 
~;:r~atio~~ch fresh aforesaid, instead of bein

0 
laid upon the table of 

both Hous~s vf Parlia.m~nt ithin thirty days after 
each meeting thereof In ach year, shall be laid 
upon the table of both Hous s only after, and as soon 
as can be after, the eo pletion of each fresh 
valuation or revision of th valuation provided to 

Short title. 
be taken by section seven fthe Act aforesaid. 
" I~. This Act 1nay be cite for all purposes as the 

House Duty Act, 1878, Amendment Act, 1879."' 
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No. 32-1879.] AN ACT [Sept. 11, 1879. 

To Alter in certain respects the Act No. 1 of 1872, 
known as the ''Constitution Ordinance Amend­
ment Act, 1872." 

WHEREAS it is expedient that Act No. 1 of Preamble. 

1872, known as the '' Constitution Ordinance 
Amendment Act, 1872,'' should be amended, by 
increasing the amount of the annual salaries here-
tofore paid thereunder to the officers ll!entioned in 
the seventh section of that Act : Be it, therefore, 
enacted by the Governor of the Cape of Good .Hope, 
with the advice and consent of the Legislative 
Council and House of Assembly thereof, as 
follows:-

I. The seventh section of Act N 0. 1 of 18 72 is Section 1 of Act 1 of 
1872 repealed. 

here by repealed. 
I I. There shall be paid for and during the year .A.?d~tional salaries to 

ending on the thirtieth day of June, one thousand mmisters. 

eight hundred and eighty, and for and during every 
subsequent year, until Parliament shall otherwise 
detennine, the followinK salaries, in lieu and instead 
of the salaries by the said seventh section of Act 
No. 1 0f 1872 provided, that is to say : to the 
Colonial Secretary, the Treasurer of the Colony, the 
Attorney-General, the Con1r ... 1issioner of Crown 
Lands and Public Works, and the Secretary for 
Native Affairs, each the sun1 of one thousand five 
hundred pounds sterling. 

Ill. There shall also be paid to such of the 8aid Pri~P- minister to • 
receive £250 a year 

officers as shall be the prime n1inister of the colony m?r? than the other 
• • • • m1n1sters. 

for the time bmng, an additional sum of two hundred 
and fifty pounds per annmn, for the period during 
which such officer shall be prirne n1inister as 
aforesaid. 
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No. 33-1879.] AN ACT [Sept. 'l' 1879. 

To 1nake Increased Provision for the Dfoposal of 
Crown I .and in this Colony to ~riculturist 
I1pn1igrants. 

~.-.t,, 
. ~~ . '/{ 

./ 

l 

WHEREAS by Act No. 10 of 1:877, provision 
was nlade for locating certtiiu agricultural 

immigra:d~s who had been or n1ight thereafter be 
jntroducedr*'into this colony upm,f crown land, and 
for enablin~ such persons to ~quire such crown 
land upon :5~ertain tenns a:q,;tl conditions : And 
whereas it j's desirable to extend and in certain 
respects to altE?l the provisipns of such Act, and 
also to tnake PJ;ovisions to(lenable persons immi­
grating to this cplony at t4~ir own expense to occupy 
and acquire crol:-_n land~;~&· Be it therefore enacted 
by the GovernorJ:pf the J~ape of Good Hope, by and 
with ~he advice \:~:t .. nd·._:46onsent of the Legisla~ive 
CounCll and the VJq:ftse of Assembly thereof, as 
follows:- t~:~/2 

~~~s~al of repugnant I. So much of m~f'la:w in force in this colony as 
is repugnant to, or\·:f~consistent with, the provisions 
of this Act, is ~Br~by repealed so far as such 
repugnan~e or inJonst~tcncy exists, but not further 
or otherwise. lf · 

Governor may assign 1 J 1IT h !lt:· · ·~ 1 d h b t t 
to any agricultural • YV en any CrOWll ~ an aS een Se apar aS 
~~~i~~~\ Ies:~~~~ provided in tJ,ii'e second::~ section of Act No. 10 of 
twenty acres 18 7 7 . t ,_ 11 ~>' l f l .C ,·~. 

· , 1 sua .. @~:oe. aw u 1~~: any person or persons 
duly authnri~ed In that b(f,half by the Governor, to 
assign to ady agriculturat~imn1igrant, whether he 
shall have_stbeen introduce~~~, into this colony at the 
public e~j~nse,, or partly -~~the pu_blic expense, or 
shall ha~ Immigrated enh~ at his own expense, 
an arab~ lot not less than tW;~nty acres out of such 
crown}and, to be held by suC.~ in1migrant on lease 
nude:r;.~·i the terms and conditlbns set forth in the 
third{ fourth, and fifth sections ~$:Act No. 10 of 1877. 

~~:~~~~getoadjoin. Ill. Adjoi~ing the ~trable lo~~~:;,1to be ass!gne~ ~s 
In the preceding sectwn of this-~Act mentwned, In 
any location of agricultural imrnigrants as afore­
said, there shall be set aside certain land as corn-
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monagefor the joint usage of all tl}e holders of the No. ss-Is71l. 
said arab11e lots in such location, t ··extent of which 
commonage s11all be such tha·.,f divided into lots 
equal in h,umber with such .. 'rable lots, it would 
give to eaeh holder of sue ots not less than one 
hundred an~ ejghty acres. 

IV. The use for grazin "purpoEes but not other- Commonagerightsto 

wise of the '~.said eo m . Dnage lands in a1}1r such endure for aix years. 

location as afon~said,./shdl be enjoyed,/by the 
holders of the ~aid ar~1e lots free ofa~~<fi1utrge for 
the space of srx. yeajS from the date o:tfth~ assign .. 
ment of the Sa}.d lQl's to holders as a*esmd : Pro- Regula.tions as to 

vid~d, howeve:<t t~t the Goven:o~1:fuay, fron1_time quantityohtock. 

to time, by notw~n the Govern1n~t Gazette, 1s~ue 
such regulationfregarding the qitiantity of stock to 
be depastured 1Y· ... each holder ·o. ylots, and regarding 
the general p~set~ati?n of th~ said comn1onage for 6. 
the benefit /f the;., sa1d ho~rs of lots as he shall/' 
deem fit anf pronen. .Jf· r 

V. At tKe expir~tion i· six years frorn the d· eAt expiration of six 

0 ass~g . ng e S[j;~ a e 0 S as erein Ore be divided into lots f · t th ,.d bl } t h · b · years commonage to 

provide' ~ or at suci~ t\lhe thereafter as the . ver- and sold. 

nor maf see fit, t~e. s#j~.·cornmonage la~ds a~·. ining 
them l~hall be d~videf.· Into lots equal In n"!l. · ber to 
the arable lots In tl;i~: same area or loc;#tion, and 
therei1pon the holq~h~~~ of each arable J6t shall be 
entitled to purcha~.e o];ie lot of dividedibommonage 
land under the _ifovi~ns of the sixth and tenth 
sections of Act ~o. 14~;pf 1878, at an annual quit-
rent to be :fixed/for that~urpose by the Governor : 
Provided, ho~,~ver, that§_such quitrent shall in no 
case exceed t}le su1n o~ixpence per acre: And 
provided, al~6, that the ~peu~es of the survey of 
such con1mqri.age lots and ~f t~.e erection of beacons 
ihereon sh~ll be paid by t'~ ,iespective purchasers 
of such lots. l<\l 

VI. In/ case the holder ~ any antble lot sh2Lll If.helderofarablelot 
, ~ will not purchase. 

refuse t~ purchase a divit!'~d co1nmonage lot as 
provided in the last prec~dJb~~ection, such comn1cn­
age ~o~ shall be dealt w1t)i as~rown land under the 
provisions of Act No. 14/of 1~8. 

v~r. This Act rnay bef c~ted ~s the ,, ~gricultural Short title. 

Immigrants' Land Extei,ls1on A!~~' 1879.' 

~\ ~· 
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94: ADDITIONAL RAILWAY WORKS LOAN ACT. 

No. 34~879.] AN ACT [Sept. 11, 1879. 

~,~~ h-'lJ tq (b tJ.cJ .. '~ 
To enable the Goverbor to Borrow a Sum not 

exceeding £140,000 for e purpose of com-
pleting certain Railway orks. 

WHEREAS it is expedient that certain additions 
shall be made to the e isting railway station 

accornmodation at Port Elizab th : And whereas it is 
also necessary to provide ho se accom1nodation for 
tradesmen and others emplo3 ed in maintaining and 
working the line of railwa frorn East London to 
Queen's Town: And wher s it is necessary to 
provide the money require for carrying out both 
the above purposes : Be it t erefore enacted by the 
Governor of the Cape of Go d Hope, by and with 
the advice and consent of he Legislative Council 
and the House of Assembl thereof, as follows :-

~~~~~~oo. to raise I: For the purpose of ea Tying out the ·works in 

Borrowing powers. 

the preamble to this Act mentioned, it shall be 
lawful for tlw Governor to ·aise from time to time, 
either by debentures or st ck, or partly by deben­
tures and partly by stoc , a sum of money not 
exceeding the sum of £1 0,000, to be applied as 
follows, that is to say : a sum not exceeding 
£130,000 for the purpose of providing the saicl 
additional railway station accommodation at Port 
Elizabeth, and a sum not e ceeding £10,000 for the 
purpose of providing the s · d house accomrnodation 
for em ployes on the line frail way between East 
London and Queen's Tow . 

II. The several borrowi powers and other pro-
visions contained in secti s two and three of Act 
No. 6 of 1877 (together wit the several subsections 
of such lastnnmed sections shall, n1utatis mutandis, 
apply to all surns of mo ey borrowed under the 
authority of this Act. 

~~f~~~n~~ri~~:nl~id IlL An account shewin the amount of all stock 
and debentures issued fro tin1e to time under the 
authority of this Act, ar of 1he moneys realized 
by the issue and sale ther f, and of the expenditure 
of all such moneys, or of o much thereof as shall 
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have been expended, and a)n account of the amount No. s4-IB711. 

of such stock and debentpres for the t.ime being 
outstanding, vouched by die controller and auditor-
general, shall he laid befo~e both Houses of Parlia-
ment within fourteen days after the com1nencement 
of the next session therepf, and the like accounts 
within fourteen days aft.er the commencement of 
every succeeding session ·thereof. 

IV. All and singular the powers and authorities ~t~";:~djgr:ife~~~~ 
with regard to the taking and appropriation of land ~~t~~~~~YP~~~o~~~= 
which are bestowed by, previous Acts upon the beth. 

Governor or any person charged by him in the 
making and maintenance of the rail way from 
Bushman's River to Fort Elizabeth are hereby 
bestowed upon him witl!l regard to the extension of 
rHilway accommodation! at Port ~lizabeth. 

V. This Act may b~ cited as the " Additional shorttitle. 

Railway Works Loan 4ct, 1879." 

No. 35-1879.] AN AUT [Sept. 11, 1879. 

To Enable the Governor to Borrow a Sum not ex­
ceeding £100,000 for the purpose of introduc­
ing Immigrants into this Colony. 

WHEREAS it is expedient to introduce into this Preamble. 

colony from Europe or elsewhere, various 
classes of in1n1igrants for the purpose of developing 
and adding to its resources : And whE~reas it is 
necessary to provide the moneys required for carry-
ing out such introduction : Be it therefore enacted 
by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council 
and the House of Assembly thereof, as follows :-

I. It shall be lawful for the Governor to raise from i1~a~oo to 

tin1e to tin1e, on debentures or on F.tock, or partly on ' 
debentures and partly on stock, such sums of money 
not exceeding in the whole the ~urn of one hundred 
thousand pounds, fur the purpose of bringing from 
Europe and introducing into this colony, the several 

raise 
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No. u 1s1r~. cl!tsses of immigranf,s mentioned in the schedule to 

Borrowing powera. 
this Act annexed. 

Il. The borrowing powers and other provisions 
contained in sections two and three of Act No. 6 of 
1877 (together with the several subsections of the 
last-named sections) shall, mutatis mutandis, apply to 
all sums of n1oney borrowed under the authority ·of 
this Act. 

Account!! to be laid Ill. An account showing the amount of all stock 
before l'al"liament. and debentures issued from time to time under the 

authority uf this Act, and of the moneys realised by 
the issue and sale thereof, and of the expenditure of 
all such moneys or of so much thereof as shall have 
been expended, and an account of the an1ount of 
$Uch stock and debentures for the tin1e being out­
standing, and of all such sun1s thereof as shall from 
time to time be bought in and cancelled, if any, 
vouched by the controller and auditor-general, shall 
be laid before both Houses of Parliament within 
fourteeD days after the commencement of the next 
session thereof, and the like accounts within four­
teen days after the cOinmencement of each succeed­
ing session thereof. 

Governor to issue IV. The immigration under this Act shall be 
regulation :!'or <lon-. d d h ] d h 
ductingimmigration. con ucte upon sue terms ana un er sue 

Short title. 

lin1itations and conditions as the Governor may 
from time to time see fit to determine. 

V. This Act may be cited a~ the '' Immigration 
Loan Act, 1879." 

SCHEDULE. 

The classes of immigrants to be ntroduced under this 
Act shall be the following :-

I. Agriculturists, to be located on cerhin crown lands 
of the colony, under the provisio11s of any statue which 
may be enacted by the legislature; also the families of 
such agriculturists. 

II. Agriculturists, agricultural labourers, mechanics, 
art~zan~, and other skilled workmen who may be willing 
to 1mm1grate to the colony under contract of service with 
employers of such labour; al&o such aaricultural labourers 
~nd th.eir families as may be introdu~ed by Government 
Into th1s colony. 
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No. 36-1879.] AN ACT [Sept. 11, 1879. 

For Constituting certain Districts of this Colony 
Divisions. 

WHEREAS it is expedient that several of the Preamble. 

districts of this colony should be constituted 
divisions for fiscal purposes : And whereas it is 
expedient to enable the said districts whenever the 
Governor n1ay deem it necessary to have and pos-
sess its own divisional council : And ·whereas it is 
at the sarne tin1e expedient that the several elec-
toral divisions of the colony, as they are at present 
constituted and by law exist, should not be altered 
or affected by this Act : Be it therefore enacted by 
the Governor of the Cape of Good Hope, ·with the 
advice and consent of the Legislative Council and 
the I-Iouse of Assen1bly thereof, as follows :-

I. So n1uch of the Ordinance for constituting a Repeal of repugnant 

Parliament in this colony, and comn1only called laws. 

the '' Constitution Ordinance," and so n1uch of auy 
other Ordinance, Act of Parlimnent, or other statu-
tory enactn1ent as 1nay be repugnant to or incon-
sistent with thjs Act, are hereby repealed. · 

II. Each of the several districts nan1ed in the Districts named in 
• . Schedule may be pro-

SChedule to thiS Act shall, from and after the date of claimed divisions. 

any proclan1ation to be issued for that purpose by 
the Governor and published in the Governrnent 
Gazette, become a!ld be a division for fiscal pur-
poses. 

IlL Every proclmnation in the last preceding Boumlaries to be de­

section provided for, shall define the several boun- fined. 

daries of the division or divisions thereby consti-
tutecl, and the boundaries ~o proclain1ed shall be 
boundaries of such division or divisions respec-
tively. 

IV. Fron1 and after the date of anv proclan1ation Divi~i~l~al councils 
• • .; of drvrs1ons affected 
Issued by the Governor In that behalf and nub- by ~ny such procla-

lished in the Government Gazette, the divistonal matwn. 

council for the tin1e being of every division to which 
any of the said diBtricts so constituted divisions for 
fiscal purposes only and nmned in such proclan1a-

H 
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No. sG-1879. tion belonged, shall stand dissolved, and the provi­
sions of Act No. 4 of 1865, entitled ''An Act to 
consolidate and amend the several Acts relating to 
Divisional Councils," and of every other Act 
relating to divisional councils, shall apply to such 
district bounded as aforesaid, and to the divisions 
to which such district, by any such proclamation 
constituted divisions or any part of such district 
previously belonged, and such former divisions 
shall then be limited and bour1.ded precisely as if 
no divisional council in or for an v such divisions 
had ever been eJected: Provided that the registered 
voters for any and every electoral division, which 
down to and next before the issuing of any such 
proclar.nation comprised any such division as afore­
said, or any part of any such new division, and 
which voters shall be resident within such new 
division, shall be entitled to vote at any election of 
members of the divisional council of such new 
division. 

Provisions of Act 24 V 'I,h 1 • · f th A t N 24 f of 1858 to apply to • e Severn prOVISIOnS 0 e C 0. 0 
new divisions. 1858, entitled ''An Act to regulate the respective 

Rights of certain Divisions in regard to certain 
Road Rates,'' shall, rnutatis n1utandis, as soon as 
the proclamation in the fourth section mentioned 
shall have been issued, apply to the new division 
or divisions named in such proclamation and to 
the several divisions to which such newly consti­
tuted division or divisions, before the issui'Dg of any 
such proclan1ation, belonged. 

No cb~D:g~ of elec- VI. Notwithstanding the creation of such new 
toral drviSwns. • • • 

divisions by virtue of any such proclamation as in 

Short title. 

this Act provided for fiscal and other purposes, every 
such new division and every part thereof shall 
continue, for electoral purposes, to belong to and 
form part of whatever electoral division such new 
division or any part thereofbelonged to, precisely 
as if this Act had not been passed and no such pro-
clamation had been issued. 

VII. This .Act may be cited as the "Fiscal 
Divisions Extension Act, 1879." 
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SCHEDULE. No, 36-lS'iO. 

1. Barkly 9. Komgha 
2. Carnarvon 10. Simon's Town 
3. Cathcart 11. Stutterheim 
4. Glen Grey 
5. Hanover 

12. U niondale 
13. Willowmore 

6. Herschel 14. Aberdeen 
7. J ansenville 15. Tarka 
8. Ladysmith 16. Port Nolloth 

(;( ~ /J1t8 Stf tkf~ l.J.-
0 

No. 37 879.] 1\.N CT [Sept. 11, 1879. 

To Add to the efficien y of Act No. 11 of 1877. 

11JHEREAS it is expe ient to afford additional Preamble~ 
f l protection to the ow ers of enclosed lands over 

which public roads, paths, or tracks n1ay pass : Be 
it therefore enacted by th Governor of the Cape 
of Good Hope, with the eo sent of the Legislative 
Council and House of Asse blv thereof, as follows:-

I .A b • h" • Penalties for opening . ny person not mng t e owner or occupier, or gR.tes authorized to 

b • h . d 1 } · cl b h be erected by Act 11 not e1ng t ereto U y au lOriZe y t e owner Or of 1877, except _for 

occupier, mentioned jn th fifth section of Act No. fi~6l~:t. of passmg 

11 of 1877, who shall op n or unfasten any gate 
· erected or provided in purs ance of the provisions 
of the said section, except for the purpose of then 
and there passing through t e same with or without 
any vehicle or anin1als in h s care, or of enabling 
some other person or perso s so to pass, shall, upon 
conviction before any reside t magistrate or special 
justice of the peace, be liable to a penalty of not 
exceeding twenty shillings, or in default of pay­
ment thereof, to imprisonn1e 1t with or without hard 
labour for any tern1 not exc eding fourteen days, 
unless such fine be sooner pa ·d. 

II A t b • h · Penalties for not . ny person no eing uc owner or occupier closingsnchgates. 

or duly authorized agent as aforesaid, who shall 
pass through any such gat as in the preceding 
section mentioned, and who shall not immediately 
after so passing through the s me, with or without 
any vehicle or animals in his are, close and fasten 
such gate, or cause the sai 1e to be closed and 

H 2 
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Shorb title. 

reamble. 
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fastened, shall be liable conviction before any 
resident rnagistrate or sp cial justice of the p9ace, 
:o a penalty of not exceedi g twenty shillings or in 
default of payn1ent thereof, to in1prisonment, with 
or ·without hard labour~ for ny period not exceeding 
fourteen rlays, unless si10h ne be sooner paid. 

IlL This Act 1nay be cit d "The Roads Act 1877 
Amendn1ent Act, 1379.'' 

No. 38-1879.] AN ACT [Sept. 11, 1879. 

To Empower the Governor to raise a sum not ex­
ceeding £60,000, for the purpose of construct­
ing certain Lines ofTelegraph. 

liTHEREAS it is desirable to construct certain 
VV lines of telegraph not heretofore provided for : 

And whereas it is desirable that a sum not exceeding 
£60,000 sterling should be raised for the purpose of 
the said construction : Be it therefore enacted by 
the Governor of the Cape of Good IIope, with the 
advice and consent of the Legislative Council and 
the House of Assembly thereof, as follows :-

Authority to raise I. It shall be lawful for the Governor to raise and 
£60,000. 

take up upon debentures or stock, or partly upon 

Borrowing powers 

debent.ures and partly 1.Ipon stock, such smn or sums 
of n1oney not exceeding in the whole the sum of 
£60,000 sterling, for the purpose of constructing 
the lines of telegraph, in the schedule to this Act 
mentioned. 

II. The several borro·wing powers and other pro­
visions contained in sections two and three of Act 
No. 6 of 1877 (together with the several subsections 
of such lastnamed section), shall, mutatis mutandis, 
apply to all sums of n1oney borrowed under the 
authority of this Act. 

te~~~~~~~rt~~~n!aid Ill. An account, showing the an1ount of all stock 
and debentures issued fron1 tirne to time under the 
authority of this Act, and of the moneys realised by 
the issue and sale thereof, and of the expenditure of 
all such n1oneys, or of so n1uch thereof as shall have 
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been expended, and an account of the amounf'of such 
stock and debentures for the time being outstanding, 
vouched by the controller and auditor-general, 
shal] be laid before both Houses of Parlian1ent 
within fourteen days after the con1n1encement 
of the next session thereof, and the like accounts 
within fourteen davs after the c01nmencement of 
every succeeding s~ssion thereof. 

C:, 

-~~ 

-,_.;.. 

IV. It shall be lawful to expend for the ])Ufi)OSes Certain funds under 
> . 1: Act 8 of 1877 may be 

recited in the schedule, SO n1uch of the loan autho- used. 

rized under Act No. 8 of l8rl7 as -n1ay not be 
expended in the completion of the work for which 
the said loan was intended. 

V. This Act may be cited as the ''Telegraph Short titre. 

Loan .Act, 1879.'~ 

SCHEDULE. 

l. Aliwal North to Maseru . . . £14,000 
2. Richmond to Hope To"vn, via H::mover and 

Philip's Town 
3. Bitterwater to Carnarvon, via Fraserberg 
4. vVorcester to ~1ontagu, via Robertson 
5. George to l{nysna . 
6. Avontuur to U niondale, Fort Beaufort, to 

15,000 
14,000 
3,000 
1,700 

ICing William's Town (for a second wire) 1,300 
7. Piquetberg Road S~ation to Calvinia, vifl 

Porterville, Piketberg, and Clanwilliam 17,500 

£66,500 

l~o. 39---1879. J AN ACT [Sept. 11, 1879. 

For the Incorporation of the lVIunicipality of QneAn's 

Town. 

WHEREAS it is expedient that the n1unicipality 
of (~ueen' s Town shall be incorporated and 

s~all have perpetual succession, and possess, exer­
Cise, and enjoy all the rights and privileges ,;vhjch 
111unicipal corporations can or rnay possess, exer-

reamlJle. 
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..vo. s9-1Si9. cise. or enjoy in this colony : Be it therefore 
ena~ted by the Governor of the Cape of GocJd Hope, 
with the advice and consent of the Legislative 
Council and IIouse of Assembly thereof, as 
follows:-

~~~s~al of repugnant I. The Ordinances No. 9 of l 836, No. 2 of 1844, 
No. 8 of 1848, No. 5 of 1852, and the Act No. 13 
of 1864, in so far as the san1e are applicable to the 
municipality of Queen:s Town, shall continue to be 
of legal force and operative as heretofore, until after 
the first election of councillors, as provided for in 
and by thig Act; and irn1nediately upon and after 
the nan1es of the councillors shall have been pub­
lished, as hereinafter provided, the said Ordinances 
and Aet, in so far as the same apply as aforesaid, 
aud also so rnuch of the Act No. 8 of 1877 or any 
other law as is inconsistent with this Act, shall be 
and the smne are hereby repealed : Provided that 
the municipal regulations in force at the tin1e of 
taking effect of this Act shall continue to be in force 
and operation until such ti1ne as the same shall b2 
altered or new ones published under this Act ; and 
provided also, that the con1missioners and officers 
of the n1unicipality who may be in office at the time 
of the taking effect of this Act shall, until after the 
first election of councillors under thjs Act, remain 
in office, and exercise all such powers and authorities 
as previous to the taking effect of this Act were 
vested in them ; and provided also, that all 
municipal rates assessed before the taking effect of 
this Act, and then due and in arrear, shall be 
deemed and taken to have been assessed under this 
Act, and the assessn1ent roll in use at the tin1e of 
the taking effect of this Act shall continue to be 
used until a new one shall be completed under this 
Act. 

Area of municipality I I Th f h . . I. f Q ' rr 
defined. • e area o t e n1 un1m pa 1 ty o ueen s own 

shall con1prise all lands within the limits bounded 
by the following farms, nan1ely, Providence, Long 
Vale, Oathcart Place, Queen's Park, Royden, 
Rathwick, Maidenhead and W eltevreden. The 
town or municipality proper of Queen's Town shall 
comprehend the lands situate within the beacons 
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1-10, both inclusive, as shown on the plan signed No. 39-1879. 

by the chainnan of the con1mittees of the Legislative 
Council and. House of Assernbly, counterparts of 
which plan are also deposited in the office of the 
registrar of deeds in this colony at Cape Town, of 
the civil con1m.issiuner for the division of Queen's 
Town, and of the town clerk of Queen7 s Town : and 
all ungranted lands within the II1unicipal boundaries 
aforesaid beyond the limits of the town or n1unici-
pality proper shall be the con11non pasturage lands 
of the town or municipality. 

IlL There shall be in the said municipality a Municipalitycreated 
body coporate~ which shall take and bear the narne 
of " the mayor, councillors, and townsn1en of 
Queen's Town," and by that name shall have 
perpetual succession, and sue and be sued, and 
shall have a common seal ; and shall, by the council 
thereof, do all acts, and have aud enjoy all the 
rights and privileges ·which bodies corporate, as 
such, may, do, and have. 

IV. The council of the said n1unicipality shall f~:.~nm~~;!~~tof 
consibt of twelve n1e1nbers, one of whorn shall be 
the mayor. 

V. The said municipalit,y proper shall consist ofJ';:~f!s;~:~. boun­
four wards, as follows :-

VvT ard No. 1-or north-east ward-hounded 
south by Ebden-street, west by Robinson­
road and Shepstone-street ; north by town 
boundary ; east by town boundary. . 

\Vard No. 2-or south-west ward-bounded 
north by Ebden-street; west by Robinson­
road and Bowker-street ; south by town 
boundary ; west by town boundary. 

\iVard No. 3-or south-west ward-bounded 
east by Robinson-road and Bowker-street; 
north by Cathcart-road; south by town 
boundary ; east by town boundary. 

\Vard No. 4-or north-west ward--bounded 
east by Robinson-road and Shepstone­
street ; south by Cathcart-road ; west by 
town boundary ; north by town boundary. 

VI Th "d "l f t" t t• ·fPowertoalter bonn• . e Sal COUnCl may, rom 1me 0 Ime, 1 dariesofwards. 
they think fit, alter the boundaries of all, or any, 
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No. 39-1879. or either, of the said wards, and extend the lin1its of 
the town or n1unicipality proper, and n1ay for that 
purpose purchase and hold adjoinin? properties for 
the purpose of extending the common pasturage 
lands, provided that the council :::;hall, before 1naking 
any such alteration, increase, extension, or purchase,. 
give, in one or n1ore of the newspapers published in 
Queen's rrown, public notice of the alteration, in­
crease, extensi0n, or purchase intended to be n1ade ; 
which notice shall be published for not less than 
thirty-one days before any such alteration, increase, 
extension, or purchase shall be 1nade ; and a 
copy of the san1e shall also be posted in s01ne con­
spicuous place upon or near the :municipal office or 
n1arket-place: and in case six townsn1en, or n1ore, 
or any other person vvho rnay consider that his 
rights vvill be interfered with by the proposed pur­
chase, shall, within the time aforesaid, object to the 
sa1ne in writing, or to the objects, terrns and 
condjtions thereof~ the notice and the objections 
shall be forwarded to the Governor for his considera­
tion and decision ~ and in case such decision shall be 
in favour of the 'council, but not otherwise, the 
council n1ay con1plete the proposed purchase afore­
said. 

ia~~e;~~~~cmors for VII. Three councillors shall be elected for each 
ward in manner hereinafter mentioned. 

~y;~~e~~~~~nigrs.bc VIII. Every male person of full age not disqualified 
as by the eleventh section of this Act mentioned, 
who for six months at least i1nrnediately preceding 
the day of election of councillors or a councillor for 
any ward, has resided within the limits of the said 
n1unicipality, and ·been the owner of any in1n1ovable 
property therein of the assessed value of not less than 
£300, in regard to which property no n1unicipal 
rate shall at the time of such election be due and in 
:;trrear, and no other person, shall be eligible to be 
elected a councillor for any vvard ; provided that 
different properties owned as aforesaid, in in1rnediate 
succession shall satisfy this section as fully and 
effectually as if they had been one and the same 
property : Provided further, that no person shall be 
eligible to be a candidate or qualified to be elected 
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a. councillor for any ·ward unless he shall have been No. so-1870'. 

invited to become such candidate by a · requisition, 
signed by at least five qualified voters of such a ward, 
and shall have transmitted such reqnisition, with his 
acceptance thereof, to tho town clerk, at his office 
between the hours of ten a.m. and three p.m. on 
son1e day at least fourteen days before such election 
is appointed to take place. 

IX. Every n1ale person of full age, noc disquali- :;r~1e~~~~~ed to vote· 

fied as in the said eleventh section1nentioned, who is 
the owner ot· occupier of any imrnovable property in 
any ward valued on the assessment roll of the n1uni-
cipal con:1missioners in force at the time of the taking 
effect of this Act at the sun1 of £150, or upwards, 
in regard to which property no n1unicipal rate shall 
be due and in arrear, shall be qualified and entitled 
to vote at tbe first election of councillors fur such 
ward to be held under this Act, and at every 
public n1unicipal n1eeting to be held either for the 
n1unicipality or such \vard until lists as hereiu~fter 
n1entioned shall have been settled under this Act. 
After such last-n1entioned lists shall have been 
settled, every 1nale person of full age, not disquali-
fied as in the said eleventh section n1entioned, whose 
nmne shall appear as th·e person liable to pay rates 
in respect of imn1ovable property of the value of 
£150 and upwards in the lists of the ward which 
shall have been settled next imn1ediately preceding 
th~ then election or 1neeting as aforesaid, and in re-
spect of which property no n1unicipal rate shall be 
due and in arrear, and no other person, shall be 
qualified and entitled to vote at the election of a 
councillor or councillors for such ward or at anv 
such n1eeting as aforesaid; provid(td that, for the pu;-
poses of this secti-:>nl owner and occupier shall not 
both be entitled to vote in respect of one and the 
san1e property, and that the occupier shall at all 
times be entitled to exercise the right of voting. 

X. When any property as aforesaid is occupied by Jointoccnpiers. 

n1ore persons than one, each of such eo-occupiers 
shall, subject to the provisions in the preceding 
section 1nentioned, be entitled to vote in respect of 
such property, provided the value of such property, 
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No. 39-1879. when divided by the nurnber of such eo-occupiers 
shall J;e equal to the sun1 of £150 for each such eo­
occupier. 

Persons disqualified. XL The following persons shall be disqualified 
fron1 voting or being elected as councillors at any 
election under this Act : persons who have been 
convicted of treason, murder, rape, theft, receiving 
stolen goods knowing then1 to have been stolen, 
fraud, pmjury, forgery, or any attmnpt to con1mit 
any of such offences, and who shall not have re­
ceived a free pardon. 

Lists of voters to be XII. Ou or before the first }'\'1onday in November made. 
next after the p!lssing of this Act, and afterwards on 
or before the first l\1:onday in November, but not 
earlier than the fifteenth Octcber, in every year, the 
town clerk, shall cause a list to be rnade in alpha­
betical order, for each ward, of all rnale persons 
qualified to vote at the election of councillors for each 
ward, setting forth the Christian and surnan1e of 
each at full length, the place of his abode, and the 
nature of his qualification. 

~~~~~cation of such XIII. The chainnan of the commissioners, for the 
n1unicipality of Queen's Town, until the appointment 
of a n1ayor, and afterwards the n1ayor, shall forth­
with cause such lists to be published by affixing the 
san1e to son1e conspicuous place upon or near the 
n1unicipal office or market-place ; and to every list 
so published shall be subjoined a notice, sigiJ.ed by 
such chairman or mayor, that all o~jections thereto 
and clai1ns to be inserted therein will be heard. and 
detennined at sorr1e time and place to be narned in 
such notice and to be fixed by the said chairman or 
rnnyor. 

~~~~t ~gje~~i~!a ~~ XIV. On the day narned in the notice in the last 
lists. preceding section n1entioned, the said chairman of 

the con1missioners for the rnunicipality of Queen's 
Town, and two commissioners, until the appointrnent 
of a n1ayor hnd council under this Act, and after­
wards the mayor and two councillors, to be selected 
for that purpose by the connnissioners or councillors, . 
as the case rnay be, shall have the power, after hear­
ing objections and c1aims in open court, to strike 
out of any list the nan1es of persons not entitled to 



Digitised by the University of Pretoria, Library Services, 2016.

QUEEN'S TOWN MUNICIPALITY ACT. 107 

be therein, and also to insert in any list the names No. 39-1879. 

of all persons entitled to be, but not appearing in, 
such list. 

XV. The lists so settled shall be called ''The ~;1~e 0f0wQ~~~:~ 
Townsn1en' s Roll of Queen's Town,'' and shall be Town." 

brought into use on the first day of January in each 
year, and shall continue to be used until the next 
succeeding list shall be brought into use. 

XVI 'l'h 'd h · • f th • · Roll to be published . e Sal C auman 0 · e COmmiSSIOners, in manner provided 

and. afterwards the mayor, shall i1nn1ediately after in section 
62

' 

the settlernent of such roll publish the same, in 
accordance vYith the sixtv-second section of this 
Ac~ ~ 

X17II Q th } t M d · F b . t When elections to 
.1. v • n e as .1. on ay In e ruary nex , take place. 

after the passing of this Act, an election shall be held 
for twelve councillors, being three for each ward, 
and thenceforth on the last Monday in February 
in each succeeding year an election shall take place 
for four councillors, being one for each ward. All 
occasional vacancies shall be filled up as after men­
tioned. 

XVIII 'rh 'd h · f h · · Twenty-eight days' . 0 Sal C airman 0 t e COlllilllSSIOners, notice of elections. 

until the appointment of a mayor under this Act, 
and thereafter the mayor, shall at least twenty-eight 
days before the day appointed for the election of a 
councillor or councillors, by notice to be published 
as hereinafter provided, notify the titnes and places 
at which, and the ward or wards for which, the elec-
tion or elections will be held, and shall by such 
notice require that all requisitions and acceptances 
thereof under the eighth section of this Act be sent 
in to hi1n fourteen days at least before the day ap-
pointed for such election. 

XIX. The said chairn1an of the con1missioners, ~r~:::sP~~u~~~g~ 
until the appointn1ent of a mayor under this Act, dates. 

and thereafter the n1ayor, shall, at least ten days 
before the day appointed for any election, cause the 
nan1es of the candidates and the names of the per-
sons who have signed the requisitions to them, as 
aforesaid, to be published in one or n1ore of the 
local newspapers and by affixing the sa1ne on some 
conspicuous place upon or near the municipal office 
or n1arket.-place. 
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No. 39--Is7o. XX. Every n1eeting for the election of a councillor 
Po!li~1g ~;r to be or councillors shall be presided over by a polling 
appomted. officer, to be appointed for that p'..!rpose by the 

n1ayor, or, before the appointn1ent of a n1ayor under 
this Act, by the said chninnan of the cmn1nissioners. 
The poll shall com1nence at eight o'clock in the 
forenoon, and close at three o'clock in the afternoon 
of the san1e day. 

~~~~1 fo~~~~!o~m:::r XXI. At every election of a councillor or coun­
of. co:mci~lors re- cillors every person whose name appears on the qmred m Ins ward. 

townsmen's roll for any ward then in use (a eopy of 
·which shall be furnished to each polling officer for 
his guidance at such election), shall be entitled to 
vote in such ward in person for any candidates not 
being more than the nu1nber to be elected for such 
·ward, but not elsewhere or otherwise. 

Voting by ballot; XXII. The votes shall be taken by ballot in 
1nanner following; that is to say, every voter shall 
in the polling booth, in the presence of the polling 
officer, set his nan1e on a paper provided by the 
returning officer, against the name of the candidate 
or candidates for 'vhmn he intends to vote, and haud 
the sa1ne to the polling officer, who shall forthwith 
deposit such paper in a locked-up box to be provided 
for the rEJception of such papers, and such box shall 
not be opened until after the close of the poll, and 
then only by the said chainnan of the c0mmissioners 
or n1ayor, as the case n1ay be, in the presence of the 
polling officer only. No voter shall be allowed to 
give more than one vote to one candidate. 

£;1~e ~~Je oeP~:~~C: XXIII. No inquiry shall, at any election, be per­
tendering his vote. n1itted to be made as to the right of any person to 

vote, except, as follows, that is to say, th9 polling· 
officer n1ay, of hin1self, or at the request of any 
qualified voter, put to any voter the following ques­
tions, or either of thmn, and no others-

1st. Are you the person ·whose name appears as 
A.B. on the townsn1en's roll of Queen's 
!own and on the voting paper now handed 
1n by you? 

2nd. Have all rr1unicipal rates assessed upon the 
immova?le property no-vv occupied by you 
been pmd? 
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And in case it shall be proved to the satisfaction of uo. 39-1879. 

the polling officer, before ac0epting the voting 
paper, or of the chairn1an or n1ayor, as the case n1ay 
be, before declaring the poll, that the person has 
made a false answer to either of such questions, the 
polling officer shall reject, and the mayor expunge, 
the vote of such person. 

XXIV. If any person shall wilfully rnake a false ~~~~~7s. for false 

answer to either of the above questions, he shall, in 
addition to the disqualifications before rnentioned, 
be liable to a penalty not exceeding £10, to be 
recovered in the court of the resident rnagistrate, 
and in default of payn1ent rnay be i1nprisoned for 
a period not exceeding one month. 

XXV. All candidates shall be entitled to be Candidates may be · present. 

present, either personally, or by one proxy for each 
candidate, iu the polling booth (but not at the polling 
table, which shall be properly isolated), during the 
tin1e the polling is going on, but shall not interfere 
in any manner in the election. Any person inter­
fering in the election, or holding intercourse in the 
polling booth with any voter previous to such voter 
recording his vote, may be forthwith ren1oved fron1 
the polling booth, and prohibited fr01n entering the 
san1e during the hours of election ; and any person 
so interfering &nd refusing to obey the orders of 
the polling officer to leave the booth, or re-entering 
the same during the hours aforesaid, shall for each 
act of interference be liable to a penalty of not more 
than fivo pounds, to be recovered in the court of 
the resident magistrate. 

XXVI. In the event of the nun1ber of duly :f!~~~~~e:qo~a~a~~ 
qualified candidates invited to stand as councillors number of vacancies. 

for any particular ward, and accepting the requisition 
n1entioned in section eight, being the nurnber re-
quired to fill the vacancies in the represent:~tion of 
such ward, the 1nayor, or, before the appointment of 
a 1nayor, the said chairman of the con1rnissioners, 
shall forthwith declare such candidate or candidates 
duly elected. 

xxuii On the opening of the ballot box as In case of equality of V • · ~ "" ' votes, result to be 
herein before :;.nentioned, the person or persons hav- determined by lot. 

ing the greatest number of votes duly recorded 
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No. s9-IS79. shall be taken to be duly elected; but if at any 
election the ballot shall, by reason of an equality of 
votes be rendered indecisive, the returning officer 
shall 'thereupon publicly determine by lot which of 
the persons fer whom an equality of votes has been 
given shall be elected. 

Nam~s of successful XXVIII When the said chairman of the· com-candldates to be pub- • 
ushed. missioners, or the mayor, as the case may be, 

has ascertained the names of the persons so 
elected, he shall forthwith cause a list thereof, with 
the names of the wards for which they are respec­
tively elected, to be published in one or more of the 
local newspapers. 

~~~~a;~t!fi~~- va- XXIX. Of the persons so elected as before­
mentioned, the councillor for each ward respectively 
who shall have been elected by the smallest number 
of votes shall vacate l1is seat at the expiration of one 
year from the first day of March next, after the pass­
ing of this Act; and the councillor who shall have 
been elected by the next smallest nun1ber of votes 
shall vacate his seat at the end of two years from 
the said first day of March ; and the councillor who 
sh::1ll have been elected by the greatest number of 
votes shall vacate his seat at thA expiration of three 
years from the said first day of March ; and upon 
the retirement of such councillors respectively, they 
shaH be succeeded by councillors who shall be 
elected as hereinbefore provided, so that at every 
subsequent yearly election there shall be elected one 
councillor for each ward, who shall enter on his office 
on the 1st day of March in each year1 and continue 
therein for three years thereafter ; and every retiring 
councillor shall be eligible for re-election,-provided 
that in case, by reason of any two or more coun­
cillors in any ward having been elected by an equal 
nun1her of votes, or in the event of the election 
having been an uncontested one, it shall be uncertain 
in what rotation they shall vacate their seats, the 
n1ayor shall, nt the first 1neeting of councillors, decide 
by lot the rotation in which such persons shaH retire. 

Choiceofmayor. XXX. On the day following the first general 
election of councillors under this Act, the coun­
cillors shall choose by ballot fron1 among them-
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selves, by a majority of votes of the councillors No. 39-1879. 

present, the n1ayor of the town, who shall hold 
office for one year; and thereafter on the day 
following every annual election of counci11ors, the 
councillors for the tin1e being shall in like manner 
choose from among themselves the mayor of the 
town for the ensuing year, and such n1ayor shall 
forthwith enter upon his office, and shall continue 
therein for the year next ensuing,-provided that 
the chair at any meeting of the council for the 
election 0f n1ayor shall be taken by some member 
of the council chosen by a majority of votes of the 
councillors present, and in case of equality of votes, 
by lot, who is not a candidate for the office of n1ayor ; 
and provided also, tnat any person who n1ay have 
filled, or who may hold, the office of n1ayor n1ay be 
re-elected to such office. In case of an equality of 
votes at any election of rnayor, the question between 
the candidates having such an equal number of votes 
shall be detennined by the presiding councillor by lot. 

XXXI. At the second ordinary n1eeting after t,~~.ointmentofaudi-
the annual election of councillors, the council shall 
appoint from amongst the townsmen two persons to 
be auditors 0fthe accounts of the council, who shall 
continue in office until the san1e day in the following 
year, subject to the provisions of section thirty-three 
of this Act : Provided that no person shall be 
eligible to be an auditor -who shall be a councillor, 
treasurer, clerk, or other officer of the municipality; 
and in case of an equality of votes at any election of 
auditors, the mayor shall detern1ine by his casting 
vote which of the persons for vvhon1 an equal number 
of votes shall have been given shall be elected, in 
case such persons cannot both be elected. 

XXXII. If the n1ayor or any councillor shall die, !t~1~:~~o~~ d&~~ of 

resign, become insolvent, assign his estate for the councillors. 

benefit of his creditor~, or be absent frmn the 
ordinary meetings of the council for a period of one 
calendar 1nonth without the leave of the council (such 
leave in no case to be for n1ore than three n1onths 
during the year of office), his office shall be declared 
vacant, and another mayor or councillor, as the case 
1nay be, shall be chosen or elected in his place in 
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...,,.o, 39-1879. n1anner aforesaid, and shall hold office for the 
remainder of the term for which the mayor or 
councillor, who has vacated office would otherwise 
have remained in office : and provided that the 
mayor shall in no case resign his office without 
giving one month's notice to the council. 

The like of auditors. XXXIII. If any auditor shall die, resign, assign 
his estate, become insolvent or inc01npetent, or in 
any way disqualified, his office shall at once become 
and be declared vacant, and the council shall, at 
the first ordinary n1eeting thereafter, appoint another 
auditor to fill the vacancy. 

No councillor to be XXXIV N b f th '] contractor with the .L • 0 n1en1 er 0 e COUnCl , Or person 
munbipality e:x;cept holdinO' alP"" office in the gift or diSI)ORal thereof as shareholder m a 0 .,v ~ ' 
public company. shall, directly or indirectly, havo any share or 

interest in any contract with or en1ployn1ent by the 
council otherwise than as a shareholder in any bank 
or fire insurance· company, with which such coun­
cil n1ay transact business, or shall receive any f8e, 
re·ward, or compensation for any vote giv·en, or act 
performed, in his capacity as councillor or officer. 
Any such councillor or officer who shall contravene 
the provisions of this section shall 1 henceforward 
cease to be a men1her of the council, or to hold such 
office as aforesaid, and in case of an officer, shall not 
he entitled to any pension or e01npensation for loss 
of office, and shall further be liable to a penalty not 
exceeding fifty pounds : provided that nothing 
herejn contained shall apply to the case of a lease 
bona fide entered into between the council and a 
councillor or officer, as landlord and tenant, or to 
the case of an officer of the council receivinP" the 
ordinary salary or remuneration for the perfor~ance 
of the duties of his office. 

~~:~f~11aengo~~~~~ri- XXXV. The council shall have power and 
authority to do the following acts:-

To n1ake, construct, alter, keep clean and in 
repair the roads, streets, dams, furrows, 
sewers, drains, culverts, and bridges 
within the limits of the 1nunicipality. 

To 8xcavate, construct, and lay down within the 
lin1its of the municipality, water courses, 
water pipes, conduits, sluices da1ns, 
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reservoirs, aqueducts, wells, and -other No. 39-1879. 

works for supplying the inhabitants of 
the municipality with water, and to keep 
the same in repair, or to grant leave to 
any per.son, or con1pany of persons, to lay 
down p1pes or to execute any other like 
works. 

To make provision for the prevention and extin­
guishn1ent of fires, and for that purpose 
to provide and keep fire-engines, with 
hose, pipes, and all necessary utensils, 
and to establish and to maintain a fire 
brigade. 

To establish, alter, regulate, and maintain lnar­
kets and fairs, and to set apart places for 
that purpose. 

To light or provide for the lighting of the 
streets. 

To hold, occupy, lease, or purchase any land, 
and to erect, lease, or purchase, maintain 
and keep in repair, any building or build­
ings for any n1unicipal requirmnent or 
purpose. 

To lease, purchase, or erect and maintain such 
school buildings and manage such schools 
as the council shall, fr01n tin1e to ti!lle, 
think proper, and the exigmacies of the 
times n1ay render necessary and advisable; 
and to enter into such guarantees in 
respect of such schools as may be required 
by the Governn1ent, in case any aid fromt 
the Govern1nent in support of such schoo1 
should be required under any Act which_ 
1nay now be or n1ay- hereafter be in force· 
for this purposA : Provided always that 
the ordinary revenue of the town be­
not used in the erection of any schook 
buildings. 

To cause all buildings, which shall be certified 
in writing by any three n1aster builders 
to be unsafe to the public, to be placed in 
H state of security, and, if necessary, 
ren1oved at the expense of the owners 

I 
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No. 39-1879. of such buildings : Provided that notice in 
writing shall have been first given by the 
council to the owner or owners of such 
buildings, that ~uch buildings are in a state 
of insecurity, and that the san1e 1nust be 
ren1oved or placed in n. state of security 
within a reasonable time. 

To cause all buildings used by the public 
capable of containing n1ore than four hun­
dred persons to be provided with sufficient 
and proper means of egress in cases of 
fire or panic. 

To erect and maintain proper weighing 
machines for ascertaining the weight of 
wagons and other carriages and their loads. 

To grant pennits or liceuces for any purposes 
to be defined by the municipal regulations, 
and to make such charges for the smne as 
may be so defined. 

'To levy tolls and dues, as hereinafter pro­
vided. 

To make such provisions for the isolation of 
cases of dangerous contagious diseases 
affecting persons or animals within the 
tnunicipality, and for the suppression and 
prevention of the same as shall be neces­
sary from time to tin1e and according to 
law. 

'To define the width and directiou of such streets 
as n1ay be 1nade on private property by the 
owners thereof; which streets, when so 
defined, shall thereupon, upon application 
by the owners of the property, become 
public streets. 

To 1nake provision for the ren1oval and disposal 
of all night soil, stable litter, exerement, 
:filth, slops, and refuse fron1 public and 
private pren1ises and from the streets, and 
to construct and meintain cemeteries, and 
generally to devise and carry out all such 
measures as shall appear to the council to 
the advantage and convenience of the 
townsmen. 
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To establish and provide for the management No. 39-1879. 

of public pounds within the said municipal 
lin1its. 

To assize weights and measures according to 
th~ standard in force. 

XXXVI. The provisions of Act No. 15 of 1857, ~HX~~~~sa~~1~.ct 15 

entitled " An Act for enabling municipalities to 
obtain additional police by contributing towards 
the expense thereof,'' shall, 1nutatis mutandis, 
continue applicable to the n1unicipality of Queen's 
'rown hereby constituted ; the words '~ town coun-
cil" being read in place of the words " tnunicipal 
comn1issioners " or '' con1n1issioners." 

XXXVII. It. shall be law'bf for the council at ~~:rat~~~~Iaw~) a~~ 
any meeting at which not ess than nine of the f~. 
members shall be present, y resolution agreed to fJ~dd k. 
by a majority of not less t an two-thirds of those -,~ -- -
so present, to frame bye-law , rules, and regulations 19' ~aer ~t---4:.' 
as to the registration ofbirt and deaths within the . o..o 1-v., QA :.;­

municipality,-the inspectio of public and private~ ~ ~ 
wells, tanks, cisterns and re ervoirs, and the tern- . 
porary or permanent closin of any such in ·which o-..d ~ 
the 'vater is so polluted as t be injurious to public~· 
health,-the inspection, con truction and cleaning 
of ash pits, privies, cesspool , and mid dens, and of 
stables, kraals, and enclos res wherein horses, 
horned cattle, sheep, goats pigs, or other live 
stock may be stabled, kraal d, or kept,-the times 
and places for slaughtering attle, sheep or goats, 
within the municipality, an the state and con-
dition of slaughter-houses ore closures, skin stores, 
tanneries, and woolwasherie within the munici-
pality,-the confining or ki ling of dogs, pigs, 
goats, and fowls,-the appoin rnent of one or more 
con1petent persons to exam ne n1eat and other 
provisions, milk, spirituous and other drinks 
offered for sale, and who, in case such meat, 
provisions or drinks be foun unfit for hu1nan food 
or drink, shall be empower d to cause the same 
to be destroyed,-the preve tion, abatement, and 
removal of nuisances, and the recovery of the 
expenses thereby incurred from the person or 
persons committing or permi ting such nuisances,-

! 2 
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the undue obstruction of the public streets and foot­
pat~s by carriages or othe~wise, and securing that 
the footpaths shall be for the use and enjoyment 
of foot passengers,-as to the registration, rates 
of charges and conduct of coolies,-to make 
all such sanitary and other regulations for 
the preservation of the health of the inhabitants of 
the town, and of natives and others residing or 
staying within tbe native location, as may be deemed 
advisable,-as to the n1anagement of the cmnmon 
pasturage lands of the municipality,-as to the por­
tion or portions of the commonage upon which 
carriers and others frequenting or passing through 
the municipality, or attending the markets thereof, 
may depasture their stock,-as to the establishmfmt, 
continuance, managmnent and regulation of public 
pounds within the municipality,-the erection of 

· toll bars and the in1position of tolls for the nlainten­
ance and repairs of the public streets and roads 
within the municipality,-as to the user or non-user 
of the streets and public places ·within the munici­
pality for holding uf public auctions and the inlposi­
tion of reasonable tolls and dues to be paid to the 
council in respect of such use,-the granting of 
licences or permits for digging or getting brick-clay 
or gravel, or quarryjng stone, or cutting firewood 
on the cmnrnonage,-and generally as may seel?­
nleet for the good rule and government of the nlum­
cipality, and as n1ay be expedient for the proper 
working of the po-wers thereby given, and as may 
appear necessary for the purpose of carrying out 
all such 1neasures as shall appear to the council to 
be for the benefit, convenience, or in1provernent of 
the municipality, and of the health and co1nfort of the 
inhabitants thereof, with power, from time to time, to 
alter, vary or reRcind all or any of such bye-laws, 
rules and regulations, and to frarne such others as 
may, fron1 ti1ne to time, appear expedient ; provided 
that 11() such bye-la·w, rule, or regulation, ·nor any 
alteration, variation, or rescindn1ent thereof, shall 
be of force unti] the sa1ne has been publi~hed, as 
is in the sixty -second section of this Act provided,,for 
twenty-eight days (together with a notice calling 
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upon all townsn1en who 1nay have any objections No.s9-187(). 

to the san1e, to lodge such objections in writing 
within the period aforesaid), and thereafter shall · 
have been submitted by the council to the Governor 
(together with the o~jections, if any, that may have 
been so lodged), and shall have been approved o 
by him with the advice of the executive council, 
and published in the Government Gazette. ----=:----XXXVIII. After any n1unicipal bye-law, rule or :r~~e ~~~:~:Y pr~~ 
regulation shall have been so published as aforesaid, ~:~!.at framing bye-

it shall not be necessary in any proceeding founded 
upon it to prove that the required number of mem-
bers of the council was present at the 1neeting at 
which such bye-law, rule, or regulation was framed. 

XXXIX. It shall be con1petent for the council by ~~~:~~nsor~og~~= 
any such bye-law, rule or regulation as aforesaid, ventionofbye-laws. 

to provide for punishing the contravention thereof 
by a fine in certain caseR of not exceeding five 
ponnds, and in default of payment of such fine by 
imprisonn1ent for any period prescribed by such 
regulation, not exceeding three n1onthR, unless such 
fine be sooner paid: Provided the bye-laws, rules, 
and regulations, the breach of any one of whieh 
shal1 render the personR so contravening liable to a 
penalty, shall be specially enun1erated, stating the 
penalty attaching to the breach of such bye-la·w, 
rule, or regulation. 

XL. It shall be lawful for the council, by any ru~v:~l~s;~JSJ~~~~sh­
D:lunicipal regulation as aforesaid, to impose such 
toll or dues as rnay be reasonable on all persons 
1naking use of any road, street, bridge or n1arket-
place within the muniuipality, which the council is 
hereby empowered tG n1ake or maintain, and in case 
of non-payn1ent thereof, to recover the san1e by _ 
legal process, or in such other m~tnner ns 1nay by 
any such municipal regulation be in that behalf 
provided : but no toll shall be payable by any o:fficet· 
or private of Her Majesty's forces, or any colonial 
police, volunteer or other force, or by any judicial 
or civil officer, mail carrier, or othet· Government 
servant, while travelling- on public duty ; and no 
Inore than one toll shall be payable in any one day, 
to be co:mputcad from twelve o'clock in one night to 
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No. 39-1879. twelve o'clock the next succ;eeding night, for or in 
respect of the sarne vehicle or anirnal. 

Water seryitudes.t,o XLI Frmn and after the passing ofthis Act and 
be vested m mumc1- • • 7 
pality. by virtue thereof, the benefit of the serv1tndes in 

favour of the municipal con1n1issioners of Queen's 
Town in times of drought and scarcity of water in 
the river Komani at Queen's 'Town contained in 
the original grants of the following farms abutting 
on the river Komani, namely: Clifton Vale, Pros­
pect, Rockwood, Groenfontein, Everton, Aloe 
Grove, Long V ale, Oath cart Place, and Queen's 
Park, shall be vested in the said commissioners. 

An other se~itu~es XLII All property and servitudes heretofore or of late mummpahty • 
transferred to the bv thiR Act vested in the said cominissioners or 
one now created. .J ~ ' 

chairman of the commissioners, and all unsold 
erven within the Inunicipality's limits, and all 
mnnicipal pasturage lands shall, after the taking 
effect of this Act, and by virtue thereof~ are hereby 
and shall be transferred to and vested in the cor­
poration hereby created, or to and in the mayor 
respectively, upon the like trusts and purposes for 
which the same were originally granted or trans­
ferred, and, as to such erven and pasturage lands, 
subject to the provisions for the sale, leasing, or 
other djsposition thereof hereinafter contained ; 

~l~o. debts and lia- and in like lnanner all linbilities or debts lawfully 
brlltrcs. incurred, and contracts lawfully entered into by the 

aforesaid con1missioners, acting for and on behalf 
of the said municipality, shall become the liabilities, 
debts, contracts, and engagements of the said cor­
poration, and all expenses, incurred in the passing of 
this Act shall also in like n1anner be charged to the 
corporation herein created. 

Powcrtoraisemoney XLIII It h ll b l f' l.r h '1 b • t on mortgage or de- • S a e aw U 10r t e COUnCl , y VIr Ue 
- benturcswithGover- f 1 t' t th t Ir d d' 

nor's authority. 0 a reso U lOll 0 a euect passe at any or 1nary 
meeting at which at least nine n1en1bers are present 
by resolution assented to by a 1najority of not less 
than two-thirds, and with the consent of the Gover­
nor, to be duly certified by writing under the hand 
of sotne proper officer, to raise by public sale or by 
mortg.age of any land or property vested in the said 
council, or by debentures or other securities charged 
upon such land or property, any sun1 of money 
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which shall be necessary to carry on any i1nportant No. s9-1S79. 

public work or other n1unicipal purpose w~ich t~e 
council shall de6ln desirable, and the Governor 
shall approve of; provided that the said council 
shall, before applying to the Governor for his con-
sent, give continuous public notice of at least one 
n1onth of their intention to apply for such consfmt, 
in which notice shall be given a full and cl.ear state-
Inent of the situation, nature aud extent of thb land 
or property proposed to be sold or mortgaged, or 
charged by these debentures or other securities, and 
of the object or purpose for which the money to 
arise fron1 such sale, mortgage, or issue of deben-
tures or other securities is required ; and which no-
tice shall further call for objections to such sale, 
n1ortgage, or issue of debentures, or to such object or 
purpose to be lodged with the council in writing ; 
which objections, mutatis mutandis, sha1l be dealt 
with in manner provided for objections according to 
section 6 of this Act. 

XLIV. As often as the said council shall raise ~~~':n1:~~gag: m~~, 
money by the issue of debentures to he charged granted and issu~d 

upon any land or property as nJoresaid, the council 
shall execute to and in favour of any person or 
persons w hon1 the said council shall propose, a; 

mortgage of the land or property upon which it is 
intendGd that the said debentures shall be charged, 
to be held by such person or persons in trust for 
the holders of the debentures so issued, which 
holders shall, according to their respective an1ounts 
and interests, rank pari passu upon the proceeds of 
the land or property con1prised in the n1ortgage. 
Every n1ortgage aforesaid, or power of attorney for 
authorizing the execution of a mortgage of any land. 
or properly under this Act, and every debenture 
issued under this Act, shall be under the common 
seal of the said corporation, and shall be executed 
by the mayor and countersigned by the town clerk. 
The debentures herein n1entioned shall be ns near 
as is n1aterial to Forn1 No. 1 annexed to this Act ; 
and all transfers of such debentures shall be 
registered in the books of the corporation herein 
created. 
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No • . 39--1879, XLV. As often as any n1ortgage granted or de-
rn cases of mortgages bGnture issued under the two last preceding 
and debentures be- • f tl · A t h Jl l Jl d b 
coming payable. sectiOns 0 118 c s a 80 ea e up or e-

COITlO payable, it shall be lawful for the said 
council to raise by fresh rnortgage of the san1e land 
or property n1ortgaged, or to raise by the issue of 
fresh debentures, any sun1 not exceeding the sum 
then required to be paid off, and the council1nay 
raise upon debentures n1oneys to pay offrnortgages, 
and conversely may raise by n1ortgage moneys re­
quired to pay off debentures, so long as the same 
land and property ·which \Yere charged by the one 
form of security, and none other, shall be charged 
by the other or substituted form of security, pro­
vided that it shall not be necessary for the ·council 
to obtain the consent of the Governor aforesaid for 
the granting of any rnortgage or the issue of m~y 
debentures under the provisions of this section. 

~~~~~~~ ra~~s.rcasing XL VI. The council, by virtue of a resolution of 
not less than nine n1ernbers present. at any ordinary 
n1eeting and agreeing thereto, may fron1 time to 
tin1e lease any portions of the rnunicipal pasturage 
lands for agricultural, garden, building or trading 
purposes, for any period not exceeding fourteen 
yenrs ; provided that continuous public notice shall 
have been given of not less than twenty-one days 
pre\~ious to the intended leasing, setting forth the 
objects, terms and conditions of the proposed lease, 
and requiring any person objecting to the proposed 
leasing to lodge with the council ·within fourteen 
days after the first publication of such notice his 
objection thereto in writing ; and in case six towns· 
n1en or n1ore, or any other person who may consider 
that his rights will be interfered ·with by the pro­
posed leasing shall, within the tirne aforesaid, object 
to the san1e, or to the objects, tenns, and conditions 
thereof, the notice and objections shall be forwarded 
to the Governor for his consideration and decision ; 
and in case such decisjon shall be in favour of the 
council, but not otherwise, the council n1ay enter 
into such lease notwithstandino- such objections. 

~~~!1~~.for working XL VII. The council may, by public tender, after 
public notice of not Jess than twenty-one days, 



Digitised by the University of Pretoria, Library Services, 2016.

QUEEN'S 'fOWN MUNICIPALI'fY ACT. 121 

grant fron1 tin1e to tin1e privileges of working any No. 39-1879. 

quarries belonging to the council, or beneath the 
n1unicipal pasturage lands, for any tern1 not exceed-
ing five years, upon such tenns as to the council 
n:ay seem fit. 

XL VIII ln caSA the said council shall rnquire to Powers of acqu~ring 
• - '- '-' ' t • '--' ' property of pnvate 

take or use any l~nd with or without the buildings persons resident in '- · ' Queen's Town for 
if any erected there on for the purpose of rnaking the public. ~nrl?oses 

' ' ' · ' of the mnmCipallty. 
widening, or improving any street, n1arket, or 
public building, or to dig out or to carry away any 
n1aterials belonging to any person within the 
municipality, then in that case it shall be lawful 
for the said council, by virtue of a resolution of ten 
1nen1bers present at nny ordinary 1neeting and 
agreeing thereto, and it is hereby authorized and 
empowered, to treat and agree w·ith every such 
person for the purchase or hire, as the case may be, 
of any such land, buildings, materials, as aforesaid, 
or for the payn1ent of consequential dan1ages, and 
generally to enter into such contract or contracts 
relative to the obtaining of any such land, buildings 
or materials, ·11pon such terms and conditions as 
may be n1utually agreed upon between the council 
and the said proprietors, and in case any such 
person and the said council shall not agree upon 
the purchase n1oney, hire, or other recompense to 
be respectively given by the one party and accepted 
by the other, then the said council n1ay cause to be 
served upon such person a written noti~e, offering 
as recornpense or compensation, whatever sum 
of money it shall deern sufficjent, and requiring 
such person to state, in writin2;, to the said conncil, 
or to some person by it appointed, within fourteen 
days of the said notice, whether he is willing to 
accept the surn therein mentioned or not ; and in 
case the person sh~ll neglect or refuse to acce:pt 
the sum offered, or shall neglect to reply to the said 
notice, the said council shall, by another notice in 
writing, call upon such person to refer to arbitration 
the amount of recon1pense or compensation to be 
paid to him by the said council, and for that pur­
pose to transmit to the said council, within a certain 
reasonable tirne, to be specified in the said last 
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No. 39-1879. mentioned notice, the name of son1e person whon1 
he shall select to be an arbitrator upon such 
arbitration, and the said council, upon receiving 
the name of the person so selectet:l, shall nmninate 
a second arbitrator, and shall cause a deed of sub­
mission to be prepared, which shall be signed on 
behalf of the said municipality by the town clerk 
for the time bejng, and by the person clain1ing such 
recompeuse or compensation as aforesaid, and 
which shall clearly set forth the rnatter to be de­
termined by the said arbitrators, together with 
a power to the said arbitrators, prevjous to entering 
upon the reference to appoint an umpire, and the 
decision of the arbitrators, or in case of difference, 
the decision of the umpire shall be final ; and the 
award of such arbitrators or urnpire, as the case 
may be, shall be n1ade a rule of the supreme court 
of this colony, or of the court of the eastern districts, 
or of any circuit court, and shall be binding and 
conclusive and may be pleaded in bar of any action 
or proceeding at law brought for or on account of 
the sarne subject matter; provided, however, that 
unless the amount so settled by the arbitrators or 
umpire as the value of any property so required by 
the council, or such hire or other recompense, shall not 
be less than three-fourths of the amount demanded 
by the owner of such property or materials, the 
council shall be bound to pay the amount of such 
owner's demand in full, together with the whole 
costs of and incidental to the reference ; and pro­
vided, further, that all expenses incurred by such 
arbitration, fees of arbitrators and legal assistance 
of whatever kind shall, except in the case above 
provided, be considered costs in the case, and shall 
be paid by the parties, or one or other of them, in 
such manner as the arbitrators or umpire shall 
direct; and in case such person as aforesaid claim­
ing such recompense or cmnpensation, shall neglect 
or refuse to name some person to be such arbitrator 
as aforesaid, or to sign the said deed of submission, 
it shall be lawful for the said council, and it is 
hereby authorized~ to lodge in son1e joint-stock bank 
in the colony the sum of n1oney offered by it as 
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aforesaid, on its first notice in this section n1en tinned. No. 39-1879. 

for and on account of, and at the risk of such per~ 
son as aforesaid, who shall at all times be entitled 
to draw the san1e out of the said bank as his abso-
lute property, and the said council, upon so lodging 
the said sum, shaH be authorized and entitled to take 
or use the said land, buildings or materials in ques-
tion, as freely as if the said sun1 had been agreed upon 
between the parties as the sum to be paid, or had 
been an order by the arbitrators or umpire under 
the provisions of this section, and as if all acts by 
law required for vesting in the said council a 
sufficient title to the use of, or property in, the land, 
buildings~ or n1aterials aforesaid had been duly done 
and performed. 

XLIX. In case the said council shall, for any ~;~~~~Yofor~~~~l~ 
· th l d' · · t t k absent from the purpose 111 · e ast prece 1ng sectiOn, requue 0 :a e colony for the same 

or use any of the land, with or without the buildings, purposes. 

if any, erected thereon, or to dig or carry away any 
of the materials in the last preceding section men-
tioned, the owner 0f which shall be absent from the 
colony, and not represented by any agent duly 
accredited, or shall not be discoverable, it shall be 
lawful for the said council, and it is hereby 
authorized, to cause a notice to be inserted in the 
Government Gazette, and in one or more newspapers 
publi~hed in the town of Queen's Town, once in each 
week for twelve successive n1onths, describing as 
accurately as 1nay be, the materials, land, or 
buildings which are required to be taken or used~ 
and calling by nan1e on the own<::r of the said land, 
buildings, or materials, if known or, if not known, 
upon the owner, whoever he may be, to take notice 
that the said council is ready and willing to treat with 
the owner or any persons duly authorized by him, 
for the recon1pense or compensation to be rnade or 
paid by the said council for the said land, buildings, 
or materials, and requiring such owner to apply, 
within twelve n1onths fron1 the date of such notice~ 
which shall be the day ofits publication, to the said 
council, stating the recompense or co1npensation 
claimed, and if the owner shaH so apply within the 
said period, the like proceeding jn regard to the 
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No. 39-IS7v. agreeing for, or otherwise dotern1irjing~ the recom­
pense or compensation to be respectiv~ly given 
and received shall in all respects be had and 
taken, ·wh·ich are preseribecl in the last preced­
ing section, precisely as if the said owner had 
fron1 the first been in actual uccupation, and in case 
such owner shnll not apply to the said council with­
in the said period, it shall be lawful for the said 
council to appoint some con1petent person, tr.) be ap­
proved of by the civil commissioner of the division, 
to appraise the valae of the land, buildings, or 
1nnterials required, and such person shall 1nake 
oath before some jm~tice of the peace that he hath, 
to the best of his judgment, fairly appraised such 
value, and thereupon it shall and n1ay be lawful for 
the said council to pay whatever sum the said land, 
building, and materials shall have been valued at by 
such person, into the guardian's fund, to the credit 
of the person or persons entitled thereto, subject to 
the san1e provisions in all respects which are pro­
vided by the· Ordinance No. 105 of 1833, in regard 
to n1oneys placed in the said fund belonging to the 
persons absent from the colony ; and the said coun­
cil, upon so paying the said sun1, shall be authorized 
and entitled to take or use the land, buildings, 
or materials in question as freely as if the said 
sum h:~ul been agreed upon between the parties as 
the sun1 to be paid, and as if all acts by law re­
quired for vesting in the said cuuncil sufficient title 
to the use of: or property in, the land, buildings, or 
n1aterials aforesaid had been duly done and per­
forrned. 

}Iajority of meeting ]- All t tt d tl- · h b th to decide on what ...J. ac .s, n1a ers, an J.Ungs ere y au o-
shall be done. rized or required to be done by the council, and all 

questions that 1nay con1e before i~ shall be done and 
decided by the n1ajority of councillors who shall be 

Quorum. present at any n1eeting at which not less than seven 
men1bers of the council shall attend, provided that 
nothing- heroin contained shall extend to alter or 
eflect the provisions of the thirty-seventh, forty­
third, forty-fifth, forty-sixth, forty-eighth, and fifty­
eighth sections of this Act. 

Date of holding ordi- --LI rl,h cl' t' f '11 1' ]1 
11ary meetings. • 0 Or I nary 111ee 1ng 0. COUnCl OrS 10 OW-
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ing the first general election of councillors under .No. 39-1879. 

this Act shall be held on the first Monday following 
such election, and all subsequent, ordinary, and 
special or extraordinary n1eetings of the council 
shall be held as directed by the municipal regula-
tions, and a11 1neetings of the co11ncil shall be open 
to the public. 

LIL At every 1neeting of councll, the 1nayor, ~;a!I~~ir~~n P~~sid;; 
if present, shall preside, and, in case of his absence, ~~~~;~.d in his ab­

the councillors present shall elect a chairman 
among themselves, vvho shall thereupon and during 
such absence have authority to sign all docun1ents 
and do all such acts as herein is provided shall he 
done by the mayor. In all cases of equality of 
votes the mayor or chairn1an, as the case may he, 
shall have a second or casting vote. 

LIII. Minutes of the proceedings of every 1neet- Minutes to be kept. 

ing of the council shall be regularly entered in a 
book to be kept for that purpose, and signed by the 
person presiding thereat, and shall be read. and 
confirmed at the next succeeding meeting. All 
such n1inutes shall be deemed and taken to be 
original n1inutes, and such books shall and may be 
produced and read as prima facie evidence of all 
the proceedings therein recorded, in any proceed-
ing, civil or criminal, in any court. 

LIV. It shall be ]a,vful for the council fr01n tin1e to ~;1~1~~~~tg:s to he 

tin1e to appoint out of their own body such and so n1any 
comn1ittees, either of a general or special nature, and 
consisting of such number of n1embers as may semn 
fit, for any purp'Jse which in the judgn1ent of the 
council would be better managed by rneans of a com-
mittee ; provided always that the proceeding5 of 
every such con1n1ittee shall be regularly entered in 
a minute book and sub1nitted to the council for its 
approval, and the n1ayor shall ex-officio be a Inem-
ber of all such committees. 

LV. It shall be lawful for the council frmn time ~;r.ointment of offi-

to tin1e to appoint fit persons (not being n1e1nbers 
of the council) to be town clerk and treasurer ; and 
also to appoint such other of-ficers as they shall think 
necessary for enabling then1 to carry into execution 
the provisions of this Act, and to pay all the officers 
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.zfo. s9--ISi9. so to be appointed such salaries as the council shall 
deem reasonable, and to demand of all such officers 
such security as the council n1ay deen1 sufficient ; 
and unless it shall otherwise be stipulated in the 
con tract of service, to remove all such officers upon 
notice of not less than three n1onths, or, in case of 
misconduct, without any notice. 

!fcft~~;~!r~~~Jic~: L \ll. The said council art: r1ereby empowered, 
men,anclconstables.' fronl time to time, to appoint and employ such 

number of streetkeepers, policemen, and special 
constables as shall be required for the protection of 
the inhabitants and property, streets, and public 
places within the municipality by day and by 
night ; and to provide all such streetkeepers, police­
men and special constables with such clothing, 
arms, an1munition, and weapons, and appoint to 
thern such duties and hours or tin1e of duty, and 
shall n1ake such rules, orders, and regulations, 
relative to such streetkeepers, policmnen, and 
special constables, and their duties, as shall be 
deemed fit. All such streetkeepers attd policemen 
shall act as constables within the n1unicipality while 
in the execution of their duties under this Act, and 
are herBby invested with and shall have and enjoy 
the like powers, authorities, privileges, and imn1u­
nities, and shall be subjected to such and the like 
penalties and forfeitures, as ordinary consta,bles are 
invested with, or shall or may have, or enjoy, or 
are or n1ay be subject or liable to by law. 

~~;cro~.O ~~~~It r~~~~: LVII. For the purpose of raising the n1eans for 
poses. n1aking new roads, streets, market-places and con­

veniences, bridges, drains, sewers, water courses, 
reservoirs, aqueducts and other water ·works ; for 
the purchase of such lands or the erection of such 
buildings, as n1a.y be required in or about the execu­
tion of the powers hereby given to the council ; for 
the purchase of ·water pipes, fire-engines, and 
appurtenances ; for the effecting of all other public 
works and in1proven1ents within the municipality ; 
for lighting the streets and public places in the 
n1unicipality, and for providing proper and neces­
sary plant for the san1e : for the purpose of raising 
the means for effecting the repairs of sueh works as 
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the council is en1powered to n1ake or to have made ; Ko. s9-1S79. 

for the 1naintaining of water works, fire-engines, 
police establishn1er.ts, markets, and pounds ; and 
for the pay1nent of salaries and all other ordinary 
cu.t'rent expenses required to be borne by the 
n1unicipality, the council shall have power to im-
pose, levy, and recover all such market dues, water 
rates, dog and carriage tax, and other fees and 
licence n1oneys as shall be -deemed necessary and 
reasonable, and shall be authorized by any such 
municipal regulations as aforesaid ; and shall also 
have the power, as often as shall be demned neces-
sary, to make and levy a rate upon all immovable 
property within the municipality, the value of such 
property to be ascertained as hereinafter provided : 
provided that no rate shall be n1ade or levied 
by the council unless there shall be at least: 
nine members of the council present at the 
1neeting at which such rate shall be imposed 
and consenting thereto by a n1ajority ; and pro-
vided also, that 110 rate shall be in1posed upon any 
almshonses or hospitals ; nor on any buildings 
solely appropriated to public worship; nor upon any 
burial grounds ; nor upon any building solely ap­
propriated to the purposes of gratuitous education, 
provided the exernption last mentioned shall not be 
construed to extend to any separate or adjoining 
building or buildings in which the teacher oe 
teachers, or his or their family, or any other person 
or persons, dwell, or which he or they occupy, but 
shall solely apply to such buildings as are especially 
appropriated for the education and use of the pupils; 
and all persons owning or occupying property with-
in the limits of the municipality, except such pro-
perty exen1pted, shall be liable to be rated on ac-
count of such property to any n1unicipal rate in 
such manner and to such extent as is in this Act 
provided ; but nothing in this Act contained shall 
be taken to authorize the assessn1ent of a rate both 
upon the owner and the occupier of any one pro-
perty in respect of such property. 

LVIII. The council shall annually, in the month ~:;~~ates to be prc-

of February, make an estimate of the an1ount of 
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No. sD-1879. 1noney required for n1unicipal purposes, and shall as­
sess the rate accordingly, and give public notice there­
of in one or rnore of the newspapers published in the 
municipality, and shall, in like manner, if any further 
or unforeseen expenditure shall become necessary 
during the year, ending on the last day of February 
next following, n1ake a supplementary estimate, and 
assess a second or further rate, whereof they shall 
give public notice in like manner : provided that it 
shall not be lawful for the council in any one year, 
ending on the day aforesaid, to levy any rate or rates 
amounting in the aggregate to 1nore than two pence 
]n the pound on the value of the immovable property 
su~ject to such rates, without obtaining the consent 
of the 1najority of the townsmen present and entitled 
to vote, according to the ninth and tenth sections ot 
this Act, at a public meeting to be called for the 
purpose of authorizing such rate or rates, of the 
object, and the time and place of holding which 
meeting at least seven days' notice shall be giveu. 

:Mode of valuation of LIX Th d f 1 ' tl ' bl 
property to be settled • e IDO e 0 Va Uing 1e lD1n10Va e 
byregulations. property ·within the n1unicipality for rating 

purposes ; of objecting to the valua6on ; of con­
ducting and hearing of appeals against the valua­
tion ; the time during which any valuation shall be 
in force and how often the san1e shall be renewed, 
and the effect of the valuation shall be as directed 
by rnunicipal regulations to be from time to time 
n1ade in conforn1ity with the powers hereinbefore 
contained. 

When rates due and LX E t db th 'd '1 h 11 how recoverabl~. • Very ra .e asses se y e Sal COUnCI S a 
becon1e due and payable upon a certain day, to be 
fixed by the counc11, of which day, and the amount 
of which rate, the said council shall give twenty-one 
days' notice in one or more of the local newspapers ; 
and when any such notice shall have been given it 
shall be inclnnbent upon all persons liable to such 
rate to pay the amount thereof to any person whom 
the councilrnay have authorized to receive the smne, 
on or before the day fixed in the said notice for the 
rayment of the sarne, on pain of being forthwith 
11able to legal proceedings, at the suit of the town 
clerk, for the recovery of the mnount ; and in any 
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suit or proceeding for the recoveTy of any rate, the No. s9-ls7o. 

valuation roll ofthe municipality for the time being 
-shall be prima facie evidence of the value of the 
p!'operty rated, and it shall not be necessary to 
prove anything further as to the due assessn1ent of 
the rate and of due notice thereof having been given 
than the publication of the notice in the commence-
ment of this section mentioned. The town clerk 
may, in suing for the recovery of any rate, proceed 
against the owner or, in case of his absence fron1 
the municipality, his agent, or the person receiving 
the rents for him, or against the occupier, either 
separately or both of them in one and the san1e 
action, each for the whole rate, in the court of the 
resident magistrate for the district of Queen's Town, 
and recover the same by the judgment and process 
of such court ; provided that no occupier of any 
immovable property shall be liable for any rate 
which becan1e due and payable thereon at any time 
before he entered on the occupation thereof; and 
provided, further, that any person, who, as 
occupier, may have become liable for any rate 
as aforesaid shall continue to be so liable although 
he may have ceased to occupy the property in 
respect of which the rate has been imposed; and 
provided, also, that any occupier who shall have 
paid any such rate shall be entitled to recovel' the 
same from the owner, unless there be an agreement 
to the contrary. 

LXI. The treasurer of the said municipality shall Trea.~urer to lodge 

be bound, within a reasonable time, to lodge with moneys in a bank. 

some joint-stock bank within the n1unicipality, to 
be ordered bv the council, all moneys from time to 
time entruste'd to him or received by him, and shall, 
in books to be kept for that purpose, enter true 
accounts of all sums of money by him to be received 
and paid, and of the several matters in respect 
whereof ~uch sums shall have been received and 
paid ; all such accounts, with all vouchers and 
papers relating thereto, together with a full abstract 
or balance-sheet thereof, shall yearly, on the last 
day of February, or at such other times as the 
council shall appoint, be handed by him to the 

K 
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No. s9-IS79. auditors and to such rnembers of the council as the 
mayor shall name, for the purpose of being 

Abstractandbalance- exan1ined and audited; and SUCh ~bstract Of 
sheet to be prepared b ] h • f .C' d h 11 b · d ' 
and audited. a ance-S eet, 1 lOUn COrrect, S a e Signe oy 

the auditors, and shall b(3 forthwith published by 
the treasurer in one or more of the newspapers 
published within the municipality : Provided 
always, that in no case shall any payment of 
municipal moneys be 1nade to any person or persons 
whomsoever, without a warrant in that behalf being 
first granted under the hand of the mayor, which 
warrant shall be in substance ~nd form according 
to the schedule hereto annexed, n1arked No. 2. 

How notices to be LXII. Every notice calling a public meeting of 
published. h d · b d t e townsmen, an every not1ee or ot er ocument 

or thing required by this Act to be published, shall, 
where no other mode is prescribed, be published 
by causing a copy thereof to be posted or affixed 
in son1e conspicuous place upon or near the 
municipal office or market-place, and~ when prac­
ticable, in one or more of the local newspapers. 

How public meetings LXIII. All public rneetings oftownsn1en shall be 
to be called. 11 d b h f h b . d h. ea e y t e roayor o t e town y notiCe un er IS 

hand, published in accordance with the sixty-second 
section of this Act ; and no public meeting of 
townsmen shall be so called by the mayor except 
upon a resolution of the council to that effect, and 
at all public meetings called by the council the 
tnayor, if present, shall preside: Provided always 
that the mayor, upon receiving a requisition signed 
by not less than twenty-five townsmen, shall call 
such public n1eeting within a reasonable time, and 
provided, further, that the expenf:3es incurred by 
the council through the mayor or any of its officers 
in calling such meetings, shall be defrayed by the 
persons signing the requisition, unlef:3s it shall 
appear to the council that such meeting was purely 
connected with municipal purposes, or its object ~f 
such a character as in the opinion of the councrl 
would warrant it in charging the sarne expenses to 
the n1unicipality. 

Gunpowder, &c. LXI_V. The .storing of gunpowder, or ~th~~r 
explosrve matenal, shall not be permitted wrth1n 
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the municipality, except in such places as n1ay be No. 39-1879. 

approved of and licensed by the council for that 
purpose. 

LXV. No burial ground shall be established with- Buriaigrounds. 

in the municipality without the permission of the 
council; and so soon as any burial ground within 
the municipality, or any portion thereof, shall 
become so crowded as to be, in the opinion of the 
council, dangerous to the public health, the council 
shall be empowered to give six 1nonths' notice that 
the burials therein must cease, and after the expira-
tion of such six months it shall not be lawful to 
continue burials in such grounds, and any persons, 
after the expiration of such period who shall inter, 
or cause any interment to be made, therein, shall be 
liable to pay a fine not exceeding fifty pounds, to be 
recovered in any competent court. 

LXVI. AJI fines and penalties imposed by this How flue to be 

A b · · l 1 · d b recovered. et, or y any muniCipa regu atwns ma e y 
virtue thereof, shall and may be prosecuted for in 
any competent court, and in the name of the mayor 
councillors, and townsmen, and shall, when re­
covered, be paid to the treasurer of the municipality 
for municipal purposes: provided that no such 
prosecution shall be cmnmenced later than three 
months from and after the date of the act or 
omission upon which the san1e shall be grounded. 

LXVII. Every warrant and power of attorney needs, &c., to be 

d d " h d b • d under common seal ee , contract, or ot er ocun1ent to e given, ma e, of council. 

or entered into by the said council, shall, whf0n no 
other rnode is prescribed, be under the common 
seal of the corporation, to be affixed thereto by 
the mayor and countersigned by the town clerk. 
And the said co1nn1on seal of the corporation shall 
be and remain in the care and custody of the mayor 
of the town for the time being. 

LXVIII. This Act may be cited as the H Queen;s short title. 

Town Municipality Act, 1879." 
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.No. 39-1879. 

Preamble. 

132 NAT.I.VE LOCATIONS, LANDS, AND COMMONAGE ACT. 

Schedule No. 1 

MUNICIPALITY OF QUEEN'S TOWN 

Debenture Certificate. 
No.----. £--. 

This is to certify that the town council of Queen's Town 
is indebted to----- in the sum of---, for so 
much money borrowed for the purpose of (here state the 
object for which the loan has been raised) under and by 
virtue of the provisions of the Municipality Act, 1879, and 
that the said money is secured by mortgage on (here state 
the nature of the mortgage or security as contemplated in 
the forty-third and forty-eighth sections of the said A et) ; 
and further, that the said debt will be payable and paid by 
the said town council to the said ---- or assigns in the 
manner following, that is to say (here insert the rate of 
interest, time of payment and other conditions agreed upon). 

Given under my hand and the seal of the corporation, at 
Queen's Town, this -- day of-- 18 -. 

(C. D.) 
Town Clerk. 

Schedule No. 2. 

(A.B.) 
Mayor. 

The treasurer of the municipality of Queen's Town is 
hereby authorized to pay to-- the sum of----­
being for (here state the object of the payment), which 
money was voted by the council at its meeting on --­
(or being for fixed ~Salary, as the case may be j. 

Queen's Town, -- da.y of--- 18-. 
(A.B.) 

No.--. .Mayor. 

No. 40-1879;] AN ACT [Sept. 11, 1879. 

To Provide for the Disposal of Lands for1ning 
Native Locations. 

W HEREA 8 it is expedient in several districts of 
. .. the colony to form native locations on Govern-
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ment waste lands, and whereas it is desirable that No. 40-Ism 

portions of the laud in such locations shall be granted 
en personal and individual tenure : Be it enacted by 
the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
House of Assernbly thereof, as follows:-

I. vVhenever any native location has already Powertodividela·nds 
been or shall be formed or established on land the ~~dn~~:~t ~~~~;!o~~ 
property of the Government, under the provisions otndividuai tenure. 
Act No. 8 of 1878, it shall be lawful for the Governor 
to divide a portion of such land into lots and to grant 
titles to such lots to separate individuals, being in 
such locations, upon quitrent tenure upon such 
annual rent, and upon and. subject to such conditions 
and provisions as to the said Governor shall seem fit 
and proper, and as shall have been approved of by 
the two Houses of Parliament, anything in Act No. 
14 of 1878, or jn any other Act, Ordinance, law, or 
custom, to the contrary notwithstanding : Provided 
always, that the grantees of such lands shall be and 
remain subject to all existing regulations, and to all 
sucb. regulations as may from time to time be law-
fully n1ade, for the proper government and conduct 
of native locations in this colony. 

II. In addition to the land so divided into lots, as Power to set aside 
• h d' • 'd d • h 11 b 1 fi llands adjoining such Ill t e prece Ing sectiOn prOVl e , It S a e aw U lots as commonage. 
for the Governor to set aside and reserve a sufficient 
quantity of land in the vicinity of, or adjoining, such 
lots as and for commonage land or lands for the 
con1mon pasturage of stock, the property of the 
several occupiers of the said lots, and to make, from 
time to tin1e, such regulations as to the said Governor 
shall seem fit, for fixing the number of live-stock 
which each owner of a lot shall be entitled to 
depasture on such commonage lands, and for gene-
rally regulating and preserving the use of the said 
lands for the common benefit of the said holders of 
lots. 

III. This Act may be cited as the "Native Short title 
Locations, Lands, and Commonage Act." 
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A ~~oj, 41-1879.] AN AC1, [Sept. 11, 1879. 

""\VOT'; Apply a Sum of Money for the Servwe of the 

Year ending the 30th day of June, 1880. 

BE it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of 

the Legislative Council and House of Assen1bly 
thereof, as follows :-

suppiyfor,yearend- I. The public revenue of the colony is hereby 
ing 30th June, 1880. h d d - . f h a· h c . arge towar s the service o t e year en 1ng t e 

30th June, 1880, with a smn of one tnillion three 
hundred and thirty-six thousand five hundred and 
eighty-four pounds sterling, in addition to the sum 
provided for by the Act No. 1 of 1879. 

Aoplieation of the II. The money granted by this Act and by the said 
money. Act No. 1 of 1879, amounting in the whole to the 

sum of one million six hundred and thirty-six thou­
sand five hundred and eighty-four pounds sterling, 
shall be applied for the purposes and services ex­
pressed in the schedule annexed hereto, and more 
particularly specified and set forth in the Colonial 
Estimates and Supplementary Estimates of the Ex­
penditure for the year ending 30th June, 1880, with 
the notes to ·such estimates, su bn1itted to and ap­
proved by Parliament. 

Not to be applied to I I I. The said aids and supplies shall not be is-
any other purposes. • • 

sued or apphed to any use, Intent, or purpose other 
than the particular services to which the said amounts 
have been granted respectively by this Act and the 
aforesaid Sched11le, Estimates· and Supplementary 
Estimates. 

~horttiue. IV. This Act may be cited for all purposes as the 
'' Appropriation Act, 1879.'' 
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SCHEDULE. No. 41-1879. 

Summary of Recapitula- Services ex- Required 
Establish- elusive of to be tions of Estimates and ments. E.~tablish-

Total. provided Supplementary Estimates. ments. for 

£ £ £ £ 
I. Ministerial De-

partment of the 
Colonial Secre-
tary ... . .. 411,237 460,189 871,426 758,235 

I I. Ministerial De-
partment of 
Treasurer of the 
Colony ... 40,005 605,834 546,839 16,899 

Ill. Ministerial De-
partment of At-
torney-General 23,605 11,300 34,905 22,850 

I V. Ministerial De-
partment of 
Commissioner of 
Crown Lands 
and Public 
Works ... 75,883 719,899 795,782 782,092 

V. Ministerial De-
partment Secre-
tary for Native 
Affairs ... 74,863 30,976 106,828 57,509 

----· ----
Grand Totals ... 625,583 1,729,197 2,354, 780 1,636,584 

Less amount provided for by Act. No. 1, 1879 •• £300,000 

Total required to be voted •• £1,336,584 

L 
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..Jp. No. 1-1880.] AN ACT [July 1, 1880. 

To apply a Sun1 not exceeding One Hundred and 
Fifty Thousand Pounds Sterling towards the 
Service of the Year ending tho 30th day of 
June, 1881. 

Preamble. BE it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 

Legislative Council and the House of Assembly 
thereof, as follows:-

Expenditure, 1880- 1. The public revenue of the colony of the Cape 
1881. How to be ap• • , • 
p1·opriated. of Good Hope IS hereby chargea towards the service 

Prea~ble,; 

of the year ending the 30th day of June, 1881, with 
a sun1 not exceeding une hundred and fifty thousand 
pounds sterling, ·which said sum shall be applied 
towards the service of the said year, in conformity 
with the estimates of the exp8nditure for the said 
year,. which have been presented to Parliament. 

No. 2-1880.] AN ACT [July 26, 1880. 

To relieve certain Agricultural Immigrants from 
Payn1ent of Quitrent under the "Agricultural 

Immigrants Land Act, 1877 ." 

WHEREAS certain persons have c01ne i?to this 
colony from Scotland and elsewhere In Great 

Britain as agricultural irnmigrants, under special 
agreements n1ade and executed by them and by 
certain persons acting for and on behalf of the 
Governn1ent of this colony in England; and in such 
agreements and in the notices annexed to or accom­
panying the san1e, no mention is made of the 
perpetual quitrent to be paid by such in1migrants, 
as provided by the nth sub-section of section 3 of 
Act No. 10 of 1877; And whereas such person~, 
being wholly ignorant of the provisions of the said 
sub-section, have been misled into the belief that 
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they are entitled, after paying yearly for ten years No. z-uso. 
one shilling per acre for such land as may be 
allotted to them under such Act, to receive a grant 
of the said land in perpetuity : And whereas it is 
expedient to relieve such immigrants from the pay-
ment of quitrent under the aforesaid circun1stances: 
Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the 
Legislative Council and the House of Assembly 
thereof, as follows :-

I. Whenever any person shall before the taking No quitr~at or grants 

ft f h. A } . . d . h' l oflandtoimw.igrants e ect 0 t IS et 1ave Inlmlgrate Into t IS CO Otty who have bad no . l l . . d . l notice of its being as an agrwu tura Immigrant, un er any speCia payable. 

agreement made between him and any person 
lawfully acting for and on behalf of the Govern1nent 
of this colony in Great Britain, whereby such 
immigrant is entitled to acquire land in this colony 
under the provisions of Act No. 10 of 1877, but in 
which special agreement, or in the notices or other 
documents annexed to or accompanying such agree-
nlent, no mention is 1nade of the quitrent to be paid 
under sub-section 6 of section 3 of such Act, such 
im1nigrant, so soon as he shall have Inade the tenth 
annual payn1ent of rent for and in respect of any 
land which n1ay have been assigned or allotted to 
him, shall, on payment of the survey expenses, and 
other expenses of title, receive a grant of such land 
in perpetuity free of quitrent, but subject to every 
other condition now attaching to quitrent grants in 
this colony ; anything contained in the aforesaid 
sub-section or in any other section or sub-section of 
the said Act, or in any other statutory enactment 
to the contrary notwithstanding. 

II. This Act may be cited as "The Agricultural short title. 

Immigrants Relief Act, 1880." 

L 2 
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No. 3-1880.] AN ACT [July 26, 1880. 

To amend and explain in certain respects the 
Act No. 22 of1879, intituled ''An Act to pro­

vide for the Payn1ent of Pensions to Widows of 
Officers on the Fixed Establish1nent of the 

Public Service of this Colony." 

Preamble. wHEREAS doubts have arisen as to the true 
meaning of the vvords " widows of officers 

on the fixed establish1nent of the public service of 
this colony," in the Act No. 22 of 1879, and the word 
'' salary" in the second section thereof, and it 
is thereof expedient that such doubts should be 
ren1oved and the true interpretation thereof declared: 
Be it therefore enacted by the Governor of this 
colony, with the advice and consent of the Legis­
lative Council and House of Assembly thereof, as 
follows:- ~ 

Act 22 of 1879 to I. The benefits of the Act No. 22 of 1879 shall 
·apply f.mly to widows • 
of Offi~e!S in perma.- apply Only to the WidOWS Of officerS WhO Were at 
nent ClV!l service. • • • 

the date of the taking effect of the said Act, or were 
thereafter or n1ay hereafter be serving in the per­
manent civil service of. the colony, or vvho were 
then or thereafter, or n1ay be hereafter, pensioners 
of the said pennanent civil service. 

Percentage to be on II. The percentage provided for under the 
emoluments of officer • • d 
besides salary. second section of the Said Act shall be deducte 

not only from the an1ount of the actual salary of 
each officer, but also from the amount of such 
emolun1ents (if any) as n1ay be derived by hi1n from 
allowances which would be taken into computation 
in fixing the superannuation allo·wances from ti1ne 
to tjme made to any such officer. 

Short title. Ill. rrhii) Act lnay be cited as,, The Civil Service 
Widows' Pensions Amendn1ent Act, 1880." 
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No. 4-1880.] /:7 AN ACT LJuly 26, 1880. 
( ,f~ bi tCft6 liJ~,.. 

For providing a Shm sufficient to redeen1 the Sum 

of Eighty-five Thousand N ne Hundred Pounds, 

coming due and payable from and out of the 

General Revenue of this Colony on the 15th 
day of October, 1880, be ng part of the Debt 
originally incurred under et No. 6 of 1860. 

WHEREAS it appears that sum of eighty-five Preamble. 

thousand nine hundre pounds will be re­
quired for the red8n1ption oft e loan falling due on 
15th October, 1880, under Ac No. 6 of 1860 : Be 
it enacted by the Governor f the Cape of Good 
Hope, with the advice and c nsent of the Legisla-
tive Council and House of Assen1bly thereof, as 
follows:-

I. It shall be lawful for the Table Bay Dock and Power to raise on 

B k C · • · h • f h stock or del.Jentures rea water omiTilSSion, wit t e sanction o t ~ £ta,9oo. 

Governor, to raise and take p upon debentures or 
stock, or partly upon deben ures and partly upon. 
stock, such sun1 or sums of onoy as frmn tin1e to 
time shaH be necessary, note ceeding, in the whole, 
the sum of eighty-five thou and aud nine hundred 
pound£J ; and all sun1s to e so raised shall be 
applied to the purposes in th preamble to this Act 
mentioned. 

II. In so far as the said b rrowing shall be upon Debentllres in sums 

d b h .f' ll . . . h ll b b not exceeding £500 e entures, t e 10 OWing rOVlSIOnS S a . e 0 .. to beissued here or in 

served :-Such debentures hall be issued in this England. 

colony, or in England, or p rtly in thi~ colony and 
partly in England, for su 1s, not exceeding five 
hundred pouno s nor less t an one hundred pounds 
each, upon the best and n1o t favourable tenns that 
can be obtained, and the interest to accrue due 
thereon shall be charged pon and n1ade payable 
out of the general revenue of this colony. 

III. The several pr visions of the second, Certain section of 

third, fourth, fifth, sixth, al d seventh sections of Act :;;ly:7 
of 

1870 
to 

No. 2'7 of 18'79 shall, mut z"s mutandz's, apply to this 
Act and the n1oneys here authorised to be issued. 
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No. 4-I88o. IV. An account showing ie amount of all stock 
Accoun~ocka.d and debentures issued fro time to' time under 
debentures, &c., te be ·h • f · h" A d th 1' d 
laid before Parlia- aut onty o t IS et, an e moneys rea Ize 

ment by the issue and sale there f, and of the expendi­
ture of all such moneys, or! of so much thereof as 
shall for the tin1e being have been expended; and 

. ' an account of the an1ountofsuchstock and debentures 
for the time being outstanding, and of all such sums 
thereof as shall from time to time be bought in and 
cancelled, if any, vouched by the auditor-general, 
shall be laid before both Houses of Parliament 
·within fourteen days aft r the c01nmencement of 
the next session thereof. nd like accounts within 
fourteen days after the' on1mencement of every 
succeeding session thereo . 

shorttitle. V. This Act mav be ited as ''The Table Bay 
Loan Redemption Act, 1 80." 

Preamble. 

Power to 
£100,000. 

R~~"f'' av-d). 
No. 5-1880.] .AN 1\.CT [July 26, 1880. 

For raising the Sun1 of £100,poo for the Extension 
of the Breakwater · Table Bay. 

WHEREAS it is expedie t that the Breakwater 
in rrable Bay shoul be extended : And 

whereas it is necessary to provide the surn of 
£100,000 towards n1akillg such extension: Be 
it therefore enacted by the overnor of the Cape 
of Good Hope, by and with t e advice and cunsent 
of the Legislative Council an the House of Assen1-
bly thereof, as follows:-. 

rai~e I. It shall be lawful for th Table Bay Dock and 
Breakwater Commission, wit the sanction of the 
Governor, to raise and take up upon debentures 
or .stock, or partly upon d bentures and partly 
upon stock, such sum or sums of n1oney, as 
~rorn time to tin1e shall be nee ssary, not exceeding 
in the vvhole the sum of £100 000; and all ~urns to 
be so raised shall be applied t the purposes in tbe 
preamble to this Act rnentione 
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II. The several provis ons of the second, third, No.5-Jsso. 
fourth, fifth, sixth, and s venth sections of Act No. Provisio~ Act 21 

27 f 187(' h ll . d' l h' A of1879toapply. o -v s a , mu.tatzs u.tan zs, a pp y to t IS et 
and the moneys hereby uthorised to be issued. 

I~I. An account showi g the an1ount of all stock Accounts of ~>took 
d d b t . d f . . d h debentures, &c., to be an e en .ures Issue n1 tnne to t1n1e un er t e laid before Parliament 

authority of this Act, an of the 1noneys realized by 
the issue and sale thereo , and of the expenditure of 
all such n1oneys, or of s rr1uch thereof as shall for 
the ti1ne being have b en expended; and an ac-
count of the amount of uch stock and debentures 
for the tirne being outsta ding, and of all such issues 
thereof as shall fr01n ti e to time be bought in and 
cancell(--d, if any, vouche for by the auditor-general, 
shall be laid before oth Houses of Parlian1ent 
within fourteen days af r the corrunencement of the 
next session thereof, and like accounts within 
fourteen days after t cmn1nencement of every 
succeeding session the eof. 

IV. This Act may e cited as ''The Table Bay short title. 

Breakwater Loan Act, 1880." 

i+d 
No. 6-1880.] AN ACT [July 26, 1880. 

To provide for the Detention within the Colony 

of certain Prisoners of vVar, now in 1\iilitary 

Custody. 

liTHEREAS the native chief Cetewayo and the Preamble. 

ll native chief Sekukuni have been captured in 
arms against Her 1\1ajesty the Queen, and are now 
in the custody of Her 1\Iajesty's n1ilitary forces: 
And :whereas Her :M.ajesty's Govern1nent have ap­
plied to the Government of this colony to provide 
for the detention and safe custody of the said chiefs 
under the civil authorities here : And whereas it 
is necessary for the preservation of the tranquility 
of Soutl1 Africa and for the general safety that the 
said chiefs should be so retained and kept in cus­
tody, and that all due precautions should be taken 
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-"'o.6-1sso. to prevent them from proceeding beyond the boun­
daries oi this colony : Be it therefore enacted by 
the Governor of ihe Cape of Good Hope, by and 
with the ad vice and consent of the Legislative 
Council and the House of Assetnbly thereof, as 
follows:-

Authority to Goy- I. It shall and may be lawful for the Governor 
ernor to detam • • ' • d k ' 
cet~wayo ~nd seku- for the hn1e bmng to detmn an eep as pnsoners 
k um as pnsoners of • C d h · d S k k ' 
war. of war the sald etewayo an t e sal e u uni, 

or either of them, during the pleasure of the Gover­
nor, in the custody of such person or persons, in 
such place within this colony, and under such re­
strictions as to the said Governor from tin1e to 
time shall seem n1eet. 

Suitable locations to II. It shall and lllay be lawful for the said Gover-be provided. 

nor to provide and set apart a suitable and suffi-
cient location, er suitable and sufficient locat~ons, 
on the n1ainland, within this colony, suitable for 
the residence or r9sidences of the said chiefs 
Cetewayo and Sekukuni, during such time 
as the said Governor shall deem it desirable that 
such chiefs, or either of them, shall be detained 
and kept in custody as aforesaid. 

~~~~!~11!11~0 fi~~lro. 1II. The said location or locations shall be de­
fined and fixed by proclarnation to be published in 
the Governrnent Gazette, but may from tin1e to 
time, by like proclamation, be changed and altered 
as n1ay be found expediellt. 

~oa~~rto~~;;I~~~~ IV. It shall be lawful for the said Governor from 
~:es~~~n~o t~~st~~1~ tirne to time to rnake such regulations as n1ay be 
soners. considered necessary in ord8r to restrict and con-

fine the said Cetewayo and the said Sekukuni, or 
either of them, during the time they or he shall be 
detained and kept in custody for the purposes 
aforesaid, to the said location or locations, and to 
prevent them or him fr01n procePding beyond the 
limits thereof, and to regulate the intercourse and 
con1munication Nith the said location or locations 
during the tirne the said Cetewayo and Sekukuni, 
or either of them, shall be detained therein. 

Tra?sgresoionofboun. V. In case the said Cetewayo and the said 
darres to be fol- • • <-

!owed by ar!e't and Sekukum or mther of them shall durincr the time 
fresh regulatron•. ' • ' ' P 

they or he shall be detained and kept In custody 
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as aforesaid, proceed beyond the limits of the said ll'o. 6-lsso. 

location or locations without the pern1ission in 
writing of the Secretary for N atiye Affairs, or in case 
they or either of then1 shall contravene any regula-
tion which may be made as aforesaid, it shall be 
lawful for any person, with or ·without ~varrant, to 
apprehend them or hirn ; and thereupon it shall be 
lawful for the said Governor to take such steps as 
may be considered necessary for the further and 
n1ore effectual safe custody of the said offender or 
offender~ during the ren1ainder of the ten11 of their 
detention and custody as aforesaid. 

VI. Every person who shall rescue, or attempt to Punishment of at-
. d . . l .cl C cl h tempt to rescue, or rescue, Or a1 or InCite t le Sal etewayo an t e assist in escape of pri-

said Sekukuni, or either of then1, to escape, or soners. 

atten1pt to escape, beyond the lin1its. of the said 
loct:ttion or locations, or shall knowingly harbour 
the said Uete\vayo and the said Sekukuni, or either 
of them, ·when they have so escaped, shall, on con-
viction before any con1petent court, be liable to im-
prisonnlent, with or without hard labour, for any 
term not exceeding three years. 

VII. The said Governor and the COllllllander or Indemnity clause for 

I 
. , .

1
. £ acts done in reference 

comn1anders of I er ~1ajesty s naval ornnrtary orces tocetewayo. 

for the tin1e being, and all persons acting under them . 
or any or either of thern, shall be, and they are, 
hereby jointly and severally indemnified, freed, and 
discharged frorn and against all actions, suits, and 
prosecutions ·whatsoever, whether criminal or civil, 
which n1ight be brought or instituted in any of the 
conrts of this colony for, or on account or in respect 
of, any acts, matters, and things whatsoever done hy 
the said Governor or the said commander or com­
manders of Her J\IIajesty's naval or military forces, or 
by any person or persons acting under then1 or any 
or either of thern respectively in any commt1nd or 
capacity, civil or n1ilitary, in bringing or conveying 
the said Cetewayo within the lirnits of this colony, 
and iu detaining and keeping hin1 in cu.;;tody therein 
prior to the taking effect of this Act : Provided 
that all such acts, n1atters, and things shall have 
been done bona fide and properly in furtherance 
and execution of bringing or conveying the said 
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No. 6-I88o Cetewayo within the limits of this colony and 
detaining and keeping hin1 in custody therein as 
aforesaid : .Provided also that every such act, 1natter, 
or thing shall be presun1ed to have been done bona 
fide and properly until the contrary shall be made 
to appear by the party c01nplaining. 

Shorttitie. VIII. This Act shall take effect fron1 and after 
such date as shall be fixed by the Governor by pro­
clarnation in the Government Gazette. 

((~ J..y , 1~a •. J-J,Ad .. 
. No. 7-1880.J AN ACT [July 26, 1880. 

Preamble.· 

To alter and amend Act of 1877, entitled 

''An Act for the Pron1o ion of Irrigation." 

WI-IEREAS it is expedi nt to alter and amend 
in certain respects he Act No. 8 of 1877, 

entitled "An Act for the P amotion of Irrigation :" 
Be it therefore enacted by he Governor of the Cape 
of Good Hope, with the ad ice and consent of the 
Legislative Council and he House of Assembly 
thereof, as follovvs :-

Not~ce required by I. 1 t shall not be nece Sary tO publish in the 
sectwn 61 of Act 8 of 
1~11 ne.ednot be pub- Government Gazette or in ny other newpaper, the 
hshed m Government ' 
Gazette. notice provided for by the 1st section of the said 

Act No. 8 of 1877, but it s all be sufficient to serve 
the same upon the Inortga ees, if any, of the lands 
in question, personally, and t:pon every other person 
who shall to the knowledge of the Comn1issioner of 
Urovvn Lands and Public \ orks have any estate in 
or charge upon such lands, nd to deposit with the 
Comn1issioner of Crown La ds and Public "'\Vorks a 
sole1nn declaration proving uch service. 

Instalment not ex- II N t · th t d · th · • · d · 
cccding one-fifth of • 0 Wl S an 1ng e rOVlSlOnS conta1ne lll 
loanmaybeadvanccd t' · t .c fA t 8 877 'f 1 G t to applicant. SeC lOll SIX y -lOUr 0 C · , , l t lC overnmen 

should think thnt a loan, in espect of any applica­
tion under this Act, should e expedient, it shall be 
lawful for the Oornn1issione of Crown Lands and 
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Public \Vorks to advance td the applicant, by way No. 7-18so. 

of instaln1ent, a sum not exlceeding one-fifth of the 
entire su1n of the approved lloan : Provided that no 
second instalment shall be ~)aid on account of the 
said loan until the Cnn1n1isJioner of Crown Lands 
and Public Works shall b~ satisfied that the sum 
previously advanced has been expended to the 
approval of the said commissioner. 

Ill. The provisions contained in section sixty- Proviilionsofsec.65of 

fi fA -, f a· h d b Act8ofl377toapply Ve 0 et 8 0 1877, regar 1ng t e a vance y tosuchadvance. 

virtue of a certificate under the said Act shall apply 
to the instaln1ents n1entioneCl in the last preceding 
section. · 

IV. If any owner shall sb desire it, the amount Rent-charge may be 

f h l . d ! d l . . f increased to effect 
0 t e rent-e large 1n1pose Un er t le prOVISIOnS 0 earlier repayment of 

the said Act No. 8 of 1877 · may, ·with the consent advance. 

of the Con1missioner of Crown Lands and Public 
1N orks, be increased to such amount as· will repay 
the sun1 advanced, sooner than the said period of 
twenty-four years, in the said Act appointed for 
the payment of such rent~charge; such increased 
rent-charge to be calcul~ted according to the 
schedult:J A hereunto annexed for that purpose. 

V. Any person entitled to and charged with such Provision for earlier 

h . . a· A N f redemption of rent-rent-e arge, as In the sa1 , et o. R o 1877 pro- charge. 

vided, shall be at liberty; at any time before the 
expiration of twenty-thr~e years after the cmn-
mencement thereof, to repeem such rent-charge or 
any part thereof, not bein~ less than eight pounds 
annual charge, on payrnelJ.t to the civil comn1issioner 
of the district of the arrehrs thereof (if any), and of 
such sun1 as shall be equal to the value of such 
~ent-charge, to be ascert~ined according to the table 
In schedule B hereunto a,nnexed for that purpose ; 
and the said civil co~issioner shall issue and 
deliver to such owner a 1 certificate of such reden1p-
tion. i 

VI. The section 59 of/Act No. 8 of 1877 is hereby Repeal of sec. 59 of 

repealed, and the expe~' ses therein mentioned shail Act 
8 

of 
1877

• 

henceforth be paid and orne bv the Government of 
this colony. ~ 

VII. This Act may e cited for all purposes as Shorttitle. 

"The Irrigation Act A endn1ent Act, 1880." 
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No. 7-1880. SCHEDULE A. 

If the owner shall desire to repay th sum ad-
va:.aced in one year, the rent-char ·e for one 
year shall be, per centum ... £ 106 0 0 

If he shall desire to repay it in two Tears, the 
annual rent-charge shall be, per c ntum ..• 54 11 0 

If in 3 years, the rent-charge shall be, p r centum 37 8 6 

" 
4 

" " " 
28 17 6 

,, 5 
" " " 

23 15 0 

" 
6 

" " " 
20 7 0 

" 
7 

" " " 
17 19 0 

" 
8 

" " J' 16 2 6 

" 
9 

" " " 
14 14 6 

"10 " " " 
13 12 0 

,11 ,, ,, 
" 

12 14 0 
" 12 " ,, 

" 
11 19 0 

" 13 " " " 
11 6 0 

"14 " " " 
10 15 6 

" 15 " " " 
10 6 0 

" 16 " " " 
9 18 0 

" 17 " " " 
9 11 0 

,. 18 
" " " 

9 5 0 
" 19 " " " 

8 19 6 
"20 ,, 

" " 
8 14 6 

" 21 " " " 
8 10 6 

"22 " 
,, _., 8 6 6 

,, 23 
" " " 

8 3 0 

SCHEDULE 

The present value of every £1 per a 
charge shall be :-

For 1 year's rent-charge £0 18 11 

" 2 years' 
" 

1 16 9 

" 3 
" " 

2 13 6 

" 
4 

" 
,, 3 9 4 

" 
5 

" " 
4 4 3 

" 
6 

" " 
4 18 4 

" 7 
" " 

5 11 8 

" 
8 

" " 6 4 3 

'~ 
9 

" " 6 16 1 

" 
10 

" " 7 7 3 
!' 11 

" " 7 17 9 

" 
12 :' " 8 7 9 

" 
13 

" " 8 17 1 

" 14 
" " 9 5 11 
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For 15 years' rent-charge ... 1 9 14 3 
,, 16 

" " 10 2 2 

" 
17 

" " 
••• I 10 9 7 

18 I 10 16 7 " " " ···; 
" 

19 ~, " 
... , ll 3 2 

" 
20 

" " .• f 11 9 5 
21 I 1 ] 15 4 

" " " ·r " 
22 

" " 
.. 12 0 10 

" 
23 

" " ·t· 12 6 l 

I 
fP ~ ~ '9''7 tlcJ.- ~b . 

No. 8-1880.] AN ACT [July 26, 1880. 

To secure in certain cas s the Right of Property in 
Telegrap ic Messages. 

No. 7-1880. 

WIIEREAS it is e pedient to sec;ure in certain Preamble. 

cases the righ of property in telegraphic 
messages : Be it ena ed by the Governor of the 
Cape of Good Hope, by and with the advice and 
consent of the Legi ative Council and the House 
of Assembly thereof, s follows :-. 

I. Whenever the e shall be received at any Newspapertelegrams 

1 h d 
protected for 120 

office of the te egr p epartment any messao-e hours from time of 
. d b l h f l .o publication. transm1tte y te e rap ron1 any p ace outside 

the colony of the Cape of Good Hope for the 
purpose of publica ion in any newspaper, or other 
printed paper vvit in the said colony, no person 
shall, without the onsent, in writing, of the person 
to whom such n1e sage shall be addressed, or his 
agent thereto law lly authorised, print or publish, 
or cause to be prin ed or published, such telegraphic 
message or the ubstance thereof, or any extract 
therefron1 until ter a period of ·one hundred and 
twenty hours fro the time of the first publication 
of such 1nessage y some person entitled to publish 
the same : Pro id ed that such period shall not Period of protection 

d h d d d h. h not to exceed 130 extend beyon ne Un re an t Irty OUrS from hours from receipt of 

h . f h . , .c 'd h ffi £telegram. t e t1me o t e r ce1pt as a1oresa1 at sue o ce o 
such message (Sundays excepted) : Provided Publicationofpartor 

f h bl. · f J.h h l substance to be urther that t pu watwn 0 l e w 0 e or any deemedpublicationcf 

f h I h. f h telegram. part o sue te egrap lC message, or o t e 
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No. s-188o. substance thereofi or ( exce ting the publication of 
any similar 1nessage in ike n1anner1 sent and 
lawfully received by the person publishing the 
same, of the intelligence th ein contained, shall be 
deen1ed to be a publication hereof. 

Penalties. II. If any person print a d publish, or cauE.e to 
Le printed and published, ny matter contrary to 
the provisions of this Act, h shall, upon conviction, 
be liable to a penalty of, not exceeding twenty 
pounds sterling, and every person who shall be 
convicted of any subsequent offence against this 
Act shall be liable to a penalty of not exceeding forty 
pounds sterling. ; 

Protected telegrams Ill. Every telegraphic message published under 
to be headed " by • f . · . . 
telegraph." the protection o th1s Act $hall be pnnted w1th the 

heading ''by telegraph," ~nd shall state the day 
and hour of its said receipt and publication respec­
tively, and such stateme t shall be prz'ma facz'e 
evidence of the time of th receipt and publication 
respectively of such messa e. 

Penalty for trans- IV. During the period o one hundred and thirty 
mitting telegrams h h . b i' • d . ll' 
during period of pro- OUrS erein e10re ment10 e no Inte 1gence pro-
tection. tected by this Act shall be ransmitted by telegraph 

to any person by or on be lf of any person other 
than the person who, und the provisions of this 
Act, shall be entitled to th exclusive use of such 
intelligence, and any pers n contravening the pro­
visions of this section shall upon conyiction as in 
the second section mentio d, be liable to a penalty 
of not exceeding twenty pounds sterling for the 
first offenc~, and not excee ing forty pounds sterling 
for any subsequent offenc 

Evidenceof pntected V. In any prosecution der this Act the pro-
telegrams. d · f d } uct1on o any ocument w ich purports to be sue 1 

a telegraphic message as i by this Act protected, 
and which purports to hav been delivered to some 
person lawfully entitled to receive the san1e 1y the 
telegraph department, shal be prz'ma facie evidence 
that such n1essage is a .me age within the meaning 
of thjs Act. 

Imprisonment Incase VI. Any person convicte, under the provisions of 
penaltiesnotpaiu. this Act may, in default of payment of the penalty 

imposed upon hi1n, be im risoned for any; period 
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not exceeding three n1 nths, unless such penalty be No. 8-ls8o. 

sooner paid. . 
VII. This Act may be cited as ''The Telegraphic short title. 

Messages Copyright Act, 1880." 

No. 9-1880.] AN ACT [July 26, 1880. 

To alter and amend in certain respects Act No. 38 

of 1879, entitled ''An Act to empower the 

Governor to raise a sum not exceeding £60,000 

for the purpose of Constructing certain Lines 

of Telegraph." 

WHEREAS by the ~et No. 38 of 187~ it was, Preamble. 

amongst other things, enacted that It ~hould 
be lawful for the Governor to raise and take up, 
upon debentures or stock, or pal"tly on debentures 
and partly on stock, such sum or sun1s of n1oney, 
not exceeding in the whole the sun1 of £60,000 
sterling, for the purpose of constructing three lines 
of telegraph in the schedule to the Act mentioned : 
And -whereas the last line of telegraph in such 
schedule mentioned is a line frmn Piquetberg Road 
Station to Calvinia, via P0rterville, ·Piquetberg, and 
Clanwillian1 : And whereas it is desirable to sub­
stitute another line in place of such last-Inentioned 
line: Be it therefore enacted by the Governor of 
the colony of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and 
the House of Assembly thereof, as follows :-

I. So much of the schedule to Act No. 38 of 1879 Repealcfinconsistent 
• • . · h 1 • · f' h' schedule cf Act 38 l)f as IS Il1COilSJStent Wit t 1e prOVlSIOilS 0 t lS present 1879. 

Act is here by repealed. 
Il. In lieu and instead of the line of telegraph Line of telegraph to 

b . N . h h d 1 th A N ' f be recrn:ding to eing 0. 7 Ill t e SC e U e to e et 0. 38 0 schedule hereto. 

1879 mentioned, there shall be substituted the line 
in the schedule to this present Act mentioned ; and 
the amount authorised by the aforesaid Act to be 
expended on the said line No. 7 in the schedule 
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thereto Inentioned, shall be expended on the line 
substituted for the same by the provisions of this 
Act. 

And whereas there is a clerical error or misnrint 
in the 4th section of the said Act, No. 38 of l879, 
and it is desirable to correct the same: Be it there­
fore further enacted as aforesaid : 

Correctionofmi!print IlL For the words" Act No. 8 of1877," contained 
in l.ct 38 of 187tl. N f h 

Short title. 

Preamble. 

in the 4th section of Act o. 38 o 1879, s all be 
substituted and read the words ''Act No, 6 of 1877.'' 

IV. This Act 1nay be cited as '' The Telegraph 
Loan Amendn1ent Act, 1880." 

:Malmesbury to Calvinia, via Piquetberg and Clanwilliam. 

No. 10-1880.] AN ACT [July 29, 1880. 

For constituting the Town of Graaff-Reinet a 
Municipality. 

WHEREAS it is expedient to repeal so n1uch of 
the Ordinance No. 9 of 1836, entitled '' An 

Ordinance for the Creation of Municipal Boards in 
the Towns and Villages of this Colony;" of the 
Ordinance No. 2 of 1844, entitled ''.An Ordinance 
for amendir.g Ordinance No. 9 of1836 ;" of the Ordi­
nance No. S of 1848, entitled "An Ordinance for 
enlarging in certain respects the Powers of J\1uni­
cipal Con1n1issioners in regard to the Comn1on Pas­
ture Lands of the Municipality ;" and of the Ordi­
nance No. 5 of 1852, entitled "An Ordinance to 
enable Municipal Con1missioners appointed under 
Ordinance No. 9 of 1836 to Purchase or Hire Im­
movable Property for Municipal Purposes ;" and the 
Act 13 of 1864, intituled "An Act to amend the 
Ordinance No. 9 of 1836 ;" in so far as such Ordi­
nances and Act, severally and respectively, shall 
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apply to the 1nunicipality of Graa.ff-Reinet, together flo.Ia-IIlso. 

with so n1l1Ch of any other law as shall be repugnant 
to or inconsistent with the provisions of this Act, and 
to make other provisions in lieu thereof : Be it the re-
fore enacted hy the Governor of the Cape of Good 
Hope, with the advice and consent of the Legisla-
tive Council and House of Assen1bly thereof, as 
follows:·-

I. The said Ordinances No. 9 of 1836. No. 2 ofFormerem;ctmentsto 
1844, No. 8 ofl848, and No. 5 of 1852, ai1d Act 13~~y;;c~~tilthisActis 
of 1864, in so far as t~e san1e are applicable to the 
n1unicipality of Graaff-Reinet, shall continue to be 
of legal force and operation as heretofore, until 
after the first election of councillors as provided for 
in and by this Act ; and in1111ediately upon and 
after the declaration of the names of the said coun-
cillors shall have been published as hereinafter 
provided, the said ordinances, law, and act, together 
with so n1uch of :1ny other law as shall be repug-
nant to or inconsistent with the provisions of this 
Act, in so far as the san1e apply as aforesaid, shall 
be and are here by repealed. 

II. The ll1Unicipality of Graaff-Reinet shall corn- Bounlarie~ of tl1e·­

prise the town of Graaff-Reinet, and the COll1ffiOn municipality. 
pasture lands thereof (as shown by the title signed 
by Lieutenant-Governor vVynyard, and dated the 
2nd day of July, 1860). 

III. There shall be in the said n1unicipality a Iitle of .municipal. 
body corporate, which shall take and bear the natne bod;r. 
of" the nu1,yor and councillors of Graaff-Reinet/' 
and by that name shall have perpetual succession, 
and shall ltave a cou1n1on seal, and shall by that. 
name sue and be sued, and shall, by the council 
thereof, do all acts, and have and enjoy all the 
rights and privileges ·which bodies corporate, as 
such, rnay in this colony do and have. 

IV. The council of the said municipality shall ool1s~,tution of the 
consist of fourteen councillors, one of \vho1n shaH mur.bpality. 

be the mayor. 
V. The said n1unicipality shall be divided into war l1themunici-

d 
. p:\litj. seven war f~, to w1 t : -

No. 1. An area bounded north by Caledon­
M 
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street, east by Stockenstrmn-street, south 
and ·west by Sunday's River; including all 
erven fron1 No. 71 to No. 125, and No. 101 
to No. 78. 

No. 2. An area bounded north by Caledon­
street, east by Bourke-street, south by 
Sunday's River, and west by Stocken­
stronl-street ; including all the erven from 
~To. 137 to No. 169, and No. 112 to No. 100. 

No. 2. An area bounded north by Somerset­
street, east by Bergh-street, south by 
Sunday's River, and west by Bourke­
street ; including all the erven from No. 
175 to No. 204, and No. 246 to No. 188. 

No. 4. An area bounded north by Caledon­
street, east by JYiarket-sq uare, south by 
Sornerset-street, and -vvest by Bourke­
street; including all the erven from No. 
170 to No. 19.2, and No. 201 to No. 174. 

No. 5. An area bounded north by the north­
eastern entrance to the town~ and the hill, 
east and south by Sunday's River, and 
-vvest by Market-square and Bergh-street ; 
including all the erven frorn No. 39 to No. 
231, and all the erven situated east of 
Dry River. 

No. 6. An area bounded north by Sunday's 
River, east by Bourke-stree( Hyneveld­
square, and the hill, south by Caledon­
street, and -vvest by Plasket-street and 
Sundny's River; including al1 the erven 
from No. 70 to No. 23, and from No. 23 to 
Nos. 17 and 16 and letter'' K." 

No. 7. An area bounded north by the powder 
n1agazine hill, east by ~Iarket-sqnare and 
the north-eastern entrance to the town, 
south by Caledon-street, and west by 
Bourke-street; including all the erven from 
letter" F,'' to No. 31, frorn No. 31 to No. 
37, No. 37 to No. 38, and No, 38 to letter 
"Y" ; all the tibove descriptions Nos. 1 
to 7 being in reference to the general plan 
of the town. 
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VI. The said council shall fr01n time to time, if .No. 1o-188o. 

they shall think fit, alter the boundaries of the said Po;yerto alter boun· 

wards : Provided that the council shall, before danesofthewards. 

making any such alteration, give in the Government 
Gazette and one or n1ore of the newspapers published 
in Graaff-Reinet, public notice of the intention to 
1nake such aheratjon, and of the particular altera­
tion intended to be 1nade, which notice shall be pub­
lished for not less than thirty-one days before any 
such alteration shall be n1ade, and a copy of the 
same shall also be posted in son1e conspicuous place 
upon or near the town hall. 

VII. Two councillors shall be eler.ted for each Two councillors to 

ward £n ll1anner hereinafter mentioned. each ward. 

VIII. Every person of full age, who is the cwner Qualificatiouofvoters 

or occupier of any in11novable property in any ward 
of the municipality, in regard to which property no 
n1nnicipal rate sha11, at the tin1e of any election of 
councillors, or a councillor, of such ·vvard, be due 
and in arrear, shall be qualified and entitled to 
vote at such election in respect of such ward : Pro-
vided that his nan1e shall appear as :;t ratepayer in 
the assessn1ent roll of such \vard whwh shall have 
been n1ado next or latest before the election at 
which such person shall be elected : Provided, also, 
that the assess1nent roll in existence at the tirrw of 
the taking effect of this A et shall be deerne .i and 
taken to have been fran1ed under this Act, and that 
allinunicipal rates assessed before the taking effect 
of this Act, and then due and in arre.!ir, shall be 
deen1ed and taken to have been assessed under this 
A et. 

IX. The following persons shall be disqualified Disqualification 

fron1 voting at any such election:-
Persons who have been convicted of treason, 

n1urder, rape, theft, fraud, pm::jury, or forgery, and 
'\Vho shall not have received a free pardon. 

X. Every Inale person of full age who shall have Qualification of coun­

been the owner of immovable property of the value cmors. 

of five hundred pounds (£500) sterling and up·wards, 
or the occupier paying a yearly rental of not less 
than seventy-five (£75) sterling, within the limits 
of the said municipality for a period of not less 

}{ 2 
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_,vo. IO-I88o. than twelve months next before such election, and 
in regard to which property no municipal rate 
shall at the ti1ne of election be due and in arrear, 
shall be eligible to be elected a councillor : Provided 
that different premises <Jr properties owned or 
occupied in imn1ediate succession shall satisfy this 
section as fully and effectually as if th0y had been 
one and the san1e premises or properties. 

Requisitions. to be XI. ] ~ o person shall be· deemed a candidate at 
sent to counc1llors. 1 • l'fi d t 1 1 t d 'Jl any o ectwn, nor q ua 1 e o )e e ec e a counc1 or 

for any ward, until he shall have been invited to 
becoe::e such candidate, by a requisition signed by 
at least five qualified voters of such ward, and shall 
have trans1nitted such requisition: ·with his accept­
ance thereof, addressed to the to-vvn clerk, and 
delivered at his office between the hours of ten a.m. 
and three p .m., at least fourteen days before such 
election is appointed to take place. 

nequisitions to be XII. The town clerk shall, at least ten days 
~~ili~ d r before the day appointe 1.0r the election in each 

ward, cause the nan1es of the candidates for elec­
tion thereat, together with the nan1es of the p~rsons 
who have signed sueh requisition, to bo published 
in rru1nner hereinafter n1entioned. 

Wht:."lelectiOJ:stotake XIII. On the second vV ednesd<'y in the month 
place. b 1 1 . of Decem er in every a ternate year, an e ectwn 

shall take place for councillors of the said nmhici­
pality, the first election, ho"\-vever, to be on the 
second \V Pdnesday in the 1nonth of December after 
this Act shall have been passed. 

·.row poll tuhetaken. XIV. The poll in eYery ward shall be tal{en by 
son1e person to bo appointed for that purpose by 
the n1ayor, or in ca~e of the first election, by the 
chairrnan of the n1unicipality : Provided that as 
often as the number of candidates nominated for 
any ·ward shall not excQed the nun1ber of councillors 
to be elected for such ward, no poll shall be deemed 
necessary for such ward, but the candidate or candi­
dates so non1inated shall be deen1ed and taken 
to be duiy elected : Provided also that the said 
chairman of the Inunicipality or mayor, as the case 
:n~y be, shall be the returniug officer of the said 
n1nnicipality. 
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XV .. Every candidate may, if he thinks fit, appoint No.~sso. 
a scrutineer to see that the votes are fairly taken scrutinee!'s. 

and recorded. 
XVI. The election shall take place in the follow- Number of votes al-

. r,, . lowed to each voter. 
In~· manner :-~very ratepayer, qualified as afore-
said, n1ay vote for any candidate or candidates for 
his ward, not being 1nore than the nun1ber to be 
elected for the ward, by delivering to the polling 
officer a voting paper, co.ntaining the christian and 
surnmne of the candidate or candidates for whom 
he votes, and signed by the person voting, or by 
the polling officer at his requeRt, and stating his 
place of abode and occupation: Provided that no 
voter shall be capable of giving to any one candi­
date n1ore than one vote. 

X VII. The polling officer shall receive such Vote to be registered. 

voting paper, and register the vote. 
. XVIII. The poll shall con1mence nt eight o'clock Duration of poll. 

Jn the forenoon, and shall finally close at twelve 
o'clock noon of the same day. 

XIX. N 0 inquiry shall at any elec.tion be per- Inquiries to be made 
• of voter~. 

n11tted to be made as to the right of any person to 
vote, except as follows : that. is to say, the polling 
officer 1nay, of himself, or at the request of any quali­
fied householder, put to any voter the following ques­
tions, or either of then1, and no other :-

1st. Are you the person ·whose nan1e appears 
as A. B. on the roll of assossn1ent of ward 
No. -, and in the voting paper no·w de­
livered in by you? 

2nd. Has the lust n1unicipal rate assessed upon 
· the in1n1ovable property now occupied or 
owned by you been paic~ ? 

XX. If nny person shall wiif~lly n1ake ~a false::~~~- for false 

answer to either of these questwns, he s·nall be 
liable to a penalty not exceeding ten rounds (£1?), 
to be recovered in the court of the res1dent n1ag1s-
trate, and in default of payrnebt n1ay bo in1prisoned 
for any period not exceeding one n1onth. 

xxr. The polling officer sha1l at the close of the Duty of polling offi 
• • • ' • cers after close o 

electwn, transn11t 1n a sealed env0lope the voting election. 

papers given for each candidate to the returning 
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No. 10-188o. officer, who shall ascertain the ntnnber of the votes. 
given for each candidate, and so n1any candidates~ 
being equal to the nun1ber to be chosen, as shall 
have the greatest number of votes shall be declared 
duly elected; and such returning officer shall forth­
·with cause a list thereof~ ·with the numbers of the 
·wards for which such persons are elected, to be 
published in 1nanner hereinafter n1entioned. 

In case votes are XXII. In case of an equality of votes at any 
~ . ffi election of councillors, the return1ng o cer shall 

cause to be detern1ined by lot which of tho porsons 
for whon1 an equal nun1ber of votes shall have been 
given s~utll be elected, in case such persons cannot 
be both or all of them elected. 

Rulesforfirstelection XXlii. At the first election of conncillors under 
this Act, the ratepayers shall elect, in 1nanner here- . 
inbef:we provided, two councillors for each ward, 
who shall enter upon their office on the first day of 
January following, and shall hold office as such 
councillors until the expiration of two years from 
the said date. 

u councillor resign, XXIV. If any councillor shall die, resign, become 
die, &c. insolvent, assign his estate for the benefit of his 

creditors, or shall be absent without leave fron1 the· 
ordinary n1eetings of the council for a period of 
three calendar n1onths. his office shall he declared 
vacant, and another c;uncillor shall be elected in 
bis place and stead, in n1anner hereinbefore 
provided, who shall hold office until the next 
bie11nial election. 

Election of mayor XX V. The councillors shall, at the first meeting 
of council in· January follo·wing each general elec­
tion, elect fron1 an1ong then1selves by a majority of 
votes the n1ayor of the Inunicipality, who shall 
hold office for two years fron1 the date of the 
councillors ent.ering upon their office : Provided 
that in case of an equality of votes at any election 

· of n1ayor, the question between the candidates so 
equal shall be detern1ined by lot. 

Resignationofmayor. XXVL It shall be lawful for the n1ayor to resign 
his office, provided that he shall give to the council 
not less than one calendar rnonth's notice of his 
intention so to do. 
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XXVII. If any n1ayor shall die or resign, or No. 1o-1880. 

shall beCOlllG insolvent, Or C01npound with his Provision in case of 

creditors, or assign his estate for the benefit of his ~~;o~~tion, &c., of .• 

creditors, or shall be absent fron1 the nmnicjpality,. 
without the pern1ission of the cor;.ncil, for one· 
calendar mo1ith, or shall neglect to attend the 
meetings of the council for the period of three 
calendar n1onths, ·without leave, such n1ayor shall 
be held to have vacated office, and the council shall 
forthwith elect out of their own nurnber a successor 
for the rmnainder of the term of office. 

XXVIII. At the first meeting of every newly Auditors. 

elected council, two auditors from an1ong the rate­
payers shall be appointed for the 1nunicipality by 
the councillors, who shall continue in office until 
the next general election. 

XXIX. N 0 person shall be eliO'ible as an auditor Disqualification of 
• b auditor. 

vvho shall be a counCillor, treasurer, clerk, or. other 
officer of the municipality. 

XXX. If nny auditor shall die, resign, or be Res~gnation, &c., of. 

d I d . } h ll . l . I' .1 auditor. ec are 1nso vent, or s a ass1gn 11s estate tort 1e 
benefit of his creditors, another auditor shall be 
elected in his stead, on a day to be fixed by the 
rnayor. 

XXXI. No councillor or person holding any r:ouncmors and om­

office in the gift or disposal of the council shali, t~~~t~r~~ to be con-

directly or indirectly, have any share o~ interest. in 
any contract n1ade by or with the council otherwrse 
than as a shareholder in any bank with which such 
council n1ay transact businesr:;. And any person 
contravening the provisions of this section shall, if a 
councillor, be deerned to have 'z"pso facto vacat~d 
office, and if a person holding any office iu the g:1ft 
or disposal of the council, he n1ay be sun1n1anly 
dismissed from such office without natice, and 
without any clain1 for compensation for losg of 
office. 

XXXII. The council shall have power and Powersofthec;mmcil. 

authority to do the following acts : rro make and 
keep in repair the roads, streets; dan1s, sew~r~, 
drains and bridges \Vithin the limits of the n1unrcr-
paliLy,' and all· su'ch other lands vested in the 
n1unicipality; to excavate, construct) anJ lay water·-
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Yo. 1o-1sso. courses, water-pipes, conduit8, sluices, . dams, 
reservoirs, aqueducts, and other works for supply­
ing the 1nunicipality \Vith water, and to keep the 
snrne in renair, or to grant lea\'e to any person or 
compa:~y "of persons to lay do·wn pipes, or to 
execute any other like 'vorlcs ; to take order 
for the prevention and extinguishn1ent of fires, 
and for that purpose to provide and keep 
fire-engines with pipes and utensils ; to estab­
lish markets, and to have or purchase any 
land, and to erect or purchase and keep in repair 
any building for the san1e ; to assize ·weights and 
n1easures and appoint an officer for that purpose~ 
to grant pern1its and licences, and to levy tolls and 
dues as hereinafter proYided ; to regulate the tin1e 
and places for slaughtering sheep and cattle, and 
the state and condition of slaughter-houses, tan­
neries and wool washing establislunents; to appoint 
one or more con1petent persons to examine 1neat 
and other provisions exposed for sale, and who: in 
case such meat or other provisions be found unfit 
for food, shall be e1npovvered to cause the same to 
be destroyed ; to prevent and abate nuisances, and 
generally to devise and carry Jut all such n1easures 
as sh~-l1l appear to be to the advantage and con­
ven:ence of the n1unicipality; to n1ake regulations , 
for thP Inanagement of the con1n1on pasture lands 
of the n1unicipality, and for fixing the nun1ber and 
description of cattle vvhich each ratepayer shall be 
allowed to depasture on such lands ; to establish 
and provide for the managernont of tolls and puLlic 
pounds : Provided that no toll due, orfeo, or charge 
for any pern1it or licence, or any pnnisl11nent or 
penalty, shall be imposed by reason of anything in 
this section contained, unless the san1e shall have 
be~-m in1posed by son1o such rnunicipal regulation as 
is iu the thirty-sixth section n1entioned : And pro­
vided also, that no regulation shall din1inish the 
rjghts of con1monage of proprietors or occupiers as 
to the number of stock to be allowed to be de­
pastured below that stated in the seventy-first 
section oftho Graaff-Rejnet n1unicipal regulations in 
force on the first clay of l\1ay, 1879, viz. :-'' gvery 
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proprietor or occupier of a house or erf of the un- llo. 1o-1sso. 
dern1entioned value shall be allowed to depasture 
on the cmnmon pasture lands of the rnunicipality 
the following nun1bBr of cattle, being his bona fide 
property, viz. :-1st class, from £25 and under 
£200, five sheep or goats, three horses, n1ules, 
or other cattle, or so n1any of each as will not ex-
ceed three in the ·whole ; 2nd class, frorn £200 and 
under £500, ten sheep or goats, fourteen horses, 
n1ules, or other cattle, or so many of each as will 
not exceed fourteen in the ·whole ; 3rd class, fron1 
£500 and upwards, fifteen sheep or goats, sixtee:tJ. 
hor:3es, n1ules, or other cattle, or so 1nany of each as 
will not exceed sixtGen in the whole. 

XXXIII. The provisions of Act No. 16 of 18~15, waterf\upply. 

entitled "An Act for enabling the Con1n1issioners of 
the l\Iunicipality of li-raaff-Reinet to Procure a 
Better and Purer Supply ofW t=~.ter for the Inhabitants 
of such Municipality," shall apply to the n1unicipality 
constituted under this Act, and all powers and 
duties therein vested in or given to the con1mis-
sioners for t11e n1unicipality of Graaff-Beinet are 
hereby vested in and given mutat£s mu.tand£s to the 
councillors elected under thjs Act. 

XXXIV. The distribution of water shall be D!stributionofwater. 

regulated according to the division thereof n1acl\~ 
by the late board of landd rost and heenlfaden of 
Graaff-Reinet on the 19th Noven1ber, 1827 ; but 
whereas, in certain cases, no provision has been 
rnacle in the said water distribution with respect to 
the water connnonly called '' afloop water," it shall 
be lawful for the council, and it is hereby ein-
powered, to dispose of the said water, and to 
apportion it in such a J.uanner and to such erven as 
it shall consider just and equitable. rrhe strength 
of the strean1s in the various furrows fron1 which 
the erv~m in to-vv!l are irrigated shall be regulated 
in n1anner as follows: that is to say, the whole of 
the water brought into the to·wn, both by the upper 
and lower furrows, Bhall, for the purpose of distri-
bution, be divjded into five equal strean1S. rrhe 
er:ven irrigated fron1 the lo·wer furrow, and those 
on the eastern side of the Dry River, shall be each 
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entitled to one of those strean1s : that is to say, to a 
volu~e equal to one-fifth of the whole brought into 
the town. 

The strength of the strean1 to supply the ervon 
understood to be supplied fron1 the upper furro·w, 
but not including those on the eastern side of the 
Dry Hiver, shall be one-half of the strength of the 
stremn supplying the lower furrow erven, or one­
tenth of the whole. 

The strength of the strean1 to irrigate the erven 
entitled to special supplies of 'vater shall be in 
strict accordance with the rules adopted by the 
said late board of landdrost and heen1raden on the 
19th Noven1ber. 1827 ~ · and if the water-overseer 
shall fail in hrs duty to n1ake the distribution 
accordingly, he shall be liable to a fine not exceed-
ing five pounds ster11ng. 

XXXV. In the month of January in each year a 
water tax shall be paid to the council by the pro­
prietors or occupiers of erven, according to the 
following scale :--For an allo,vance of two huurs of 
a sing1e strean1 of 'vater. t'vice a week, the sun1 of 
nine shillings sterling ; for the same allowance of 
a double strean1 or n1ore, the sum of eighteen shil­
lings sterling ; and so in proportion for every Jonger 
or shorter time : Provided -that all erven having an 
allowance of less than one hour twice a week of a 
single strean1, or less than half-an-hour of a double 
strear11, shall pay four shillings and sixpence ster­
ling ; And provided, also, that for each and every 
house, tenen1ent, or other building on any of the 
erven above referred to, other than the dwelling­
house belonging to such erf, which shall have been 
let during any part of the year, the proprietor or 
occupier shall pay the sun1 of three shillings sterling. 

Powertoframeregu- XXXVI. It shall be lawful for the council, at anv 
lations. J 

n1eeting at ·which two-thirds of the 1nembers shall 
be present, to fran1e, frmn ti1ne to tin1e, all such 
municipal regulations as 1nay seem meet for the 
good rule and government of the 1nunicipality : 
Provided that all n1unicipal regulations in force in 
the rnunicipality of Graaff-Reinet at the tin1e of the 
taking effect of this Act shall be of the sa n1e force 
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and effect as ifthe:y- had been duly fran1ed, approved, No. 1o-I880. 

and published under this Act, and shall continue to be 
in force and operative until such tin1e as the san1e 
shall be altered or new ones published under this Act. 

XXX\TII. N 0 municipal regulation framed by Regu'ations to be 
th 'l 1 111 f .!' b' approved of by Gov· e COU11Cl S 1a )e 0 10rce to SU ~ect any person ernor in Council. 
to any fine, penalty, or payn1ent, until it shall have 
been subn1itted to the Governor by the council, and 
shall have been approved of by hi1n, with the advice 
of the Executive Council, and published i~1 thA 
Governrnent Gazette. 

XXXVIII. After any n1unicipal regulation shall No proofrequired of 
l b bl. l d . d . l l published regulation laVe een SO pu lS 1e as aforesal , 1t S 1a l not be having been duly 
necessary, in any proceeding founded upon it, to made. 
prove that two-thirds of the council wera present at 
the rneeting at which it was fran1ed, nor shall any 
evidence be :received to prove the contrary. 

XXXIX. It shall not be competent, bv n1eans ofLimitation of penal-
• • • • J ties for contravention 

any 111UnlClpal regulation, to puniSh the COn- of regulations. 
travention thereof in any higher or n1ore severe 
n1anner than by a fine not exceeding five p')unds : 
Provided that it Rhall be con1petent for any such 
municipal regulation to provide that, if the person 
convicted of contravening the san1e shall not forth­
with pay the fine in1posed upon him, he shall be 
liable to be imprisoned, with or ·without hard labour, 
for any period prescribed by such regula-tion : Pro­
vided, 1noreover, that such period shall not exceed 
three n1onths. 

XL. All property w hi eh shall at the tin1e of the Vestirg of municipal 
k . .cc l . A b d . h . property. ta 1ng euect of t 11s et e veste 1n t e con1n11s-

sioners for the n1unicipality of Graaff-Reinet, elected 
under and by virtue of Ordinance No. 9 of 1836, 
and theAn1ended lVIunicipalAct No.l3 of1864, shall, 
from and after the taking effect of this Act, bec01ne 
and be vested in the council elected under this Act, 
upon the like trusts and purposes for ·which the 
same was orjginally granted or transferred ; and 
in like 1nanner all liabilities, debts, contracte, or 
engagements incurred, made, or ente~:ed into by tbe 
said con1missioners, or their predecessors in office, 
on behalf of the municipality of Graaff-Reinet, shall 
be taken over by the council. 
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No. 1o-1sso. XLI. The council elected under this Act may, 
Power ~I such with the consent of the Governor of this colony, 
property under cer- • fi d b • • d h 1 d f 1 
tain restrictions. testl e y any wntlng un er t e utn 0 t 1e 

Colonial Secretary, sell by public sale any of the land 
or property in the last preceding section n1en­
tioned for any purpose of a municipal 11ature which 
the council shall deem desirable and the said 
Governor shall approve of: Provided that the said 
council shall, before applying to the said Governor 
for his consent~ give public notice of not less than 
t'venty-one days in the n1anner hereinafter n1en­
tioned of their intention to apply for such consent, 
in which notice so published shall be given a full 
and clear stat01nent of the situation, nature, and 
extent oi the land or property proposed to be sold, 
and of the object or purpose for which the n1oney 
to arise· fron1 the sale is required : Provided also, 
that when and as often as any land or property 
shall be sold under and according to the provisions of 
this section, then ~uch land or property shall be 
subject to such sorvitudes, conditions, and provisions 
as shall be inserted in the transfer deed of the land 
or property so sold : Provided~ further, that the said 
council rnay, with such consent as aforesaid, alienate 
any of the land or property aforesaid in exchange 
for other land or property, but such council sball not, 
except with such consent, aliena le any such land or 
property ; and the provisions of this section in 
regard to the notice to be given before applying for 
a consent to sell shall extend to any application for 
a consent to an exchange. 

Power to mortgage XLII. The council elected under this Act l11ay, 
property. 

with the consent of tho Guvernor aforesaid, testified 
ns aforesaid, raii:'le by way of n1ortgage of any land 
or property vested in the said council, or by deben­
tures or othe:r securities ~hargeJ upon such land or 
property, any sun1 of n1oney ·which shall be required 
for any purpose of a n1unicipal nature which the s:1id 
council shall deem desirable and the said Governor 
shall approve of: Provided that the provisions of 
the last preceding section requiring the publication 
of notice of an intended sale shall, nuttatis mutandis, 
apply to the case of an intended mortgage or issue 
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of debentures : Provided also, that as often as the No. 1o-tsso. 
said council shall raise n1oney by the issue of deben-
tures, to b~ charged upo"? any such land or property 
as aforesmd, the council shall execute to and in 
favour of any person or persons in trust for the 
holders ofthe debentures so issued, which holders 
shall, according to their respective amounts and in-
terests, rank paripassu upon the proceeds of the land 
or property comprised in such 1nortgage. 

XLIII. The SUlll of money to be raised under the Limit of amounts to 

I t d · · · l be mised on mort· as prece 1ng section 1n any one year, rec {Oned gage. 

from the first day of January till the thirty-first day 
of Decen1ber, shall not exceed double the ·amount 
·which shall be esti1nated as the probable smn to be 
yielded by the n1unicipal rate assessed, or to be 
assessed, in n1anner hereinafter mentioned, for that 
year : Provided that no mortgage granted or deben-
turee issued under the said last preceding section 
shall be invalidated or affected, either wholly or in 
part, by reason that the sum secured by such n1ort-
gage or debentures shall prove to have exceeded 
the sum \vhich, under and according to the pro-
visions of this section, ought to have been raised. 

XLIV. rrhe council lllay, for any such purpose as Municipal m1es may 
. . h £ d . d .1 d be charged with lS 111 t e orty-seoon sectiOn escn )e , mortgage money borrowed. 

or charge by debentures the n1unicipal rates of the 
said n1unicipality in security for any sum of llloney 
to be borrowed by the said council : Provided that 
DO SUm of lllOney sh~ll be capable of being borrowed 
under the provisions of this section, unless with the 
previous co:!lsent of a majority of the ratepayers of 
the said n1unicipality present at a n1eeting to be 
convened by the council, upon a notice of not 
less than twenty-one days, to be published 
in the manner hereinafter nwntioned : And provided 
that it shall not be lavdul for the said ratepayers to 
sanction, or for the said council t) borrow upon 
security of the said rates, any sum or sun1s exceeding 
at any one tin1e the sun1 of three thousand poundfJ 
sterling. 

XLV. Every mortgage aforesaid or power of Mortgage~, &c., t~ ~e 
h 

. . h . f ur.der seal of mnmCl· 
attornAy for aut ons1ng t e executwn o a 1nort- pality. 

gage of' any land or property under this Act shall · 
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Ko. to--Isso. be under the com1non seal of the corporation, and 
shall be executed by two CJ1Hwillors, and be counter­
signed by the town clerk, and every debenture issued 
u~der this Act shall be executed in the same 
n1anner. 

Fresh mortgages or XL VI. As often as any n1ortgage granted, or de-
debentures to rer!cem • d d f' 1 d · · 
those falling ctne. bentnre ISsue , un er any o · t 10 prece tng sections 

of this Act shall be called up~ or any debenture 
shall become p)1yable, it shall be lawful for the said 
council to raise by a fresh n1ortgage of the smne 
land, property, or rates, which \Vas or were rnort­
g-aged by such 1nortgage, or to raise by the issue of 
fresh debentur0s, any su1n not exceeding the sun1 
then required to bo paid off; aud the council n1uy 
raise upon debentures n1oneys required to pay off 
1nortgages, and conversely rnay raise by n1ortgage 
n1oneys required to pay off de ben tu res, so long as 
the san1e land, property, and rates which were 
charged by the one forn1 of security, and none 
other, shall be charged by the other or substituted 
forrn of security : Provided that it shall not be 
necessary for the council to obtain the consent of 
the Governor aforesaid for the granting of any 
1nortgage or the issue of any debentures under the 
provisions of this section. 

owcr of Iea~ir.g. XL VII. The council 1nay ]ease with the consent 
of the Governor any portion of the conunon pasture 
lands belonging to the :municipality for the purpose 
of erecting woolwashing establishn1ents, for build­
ing, and for any other purpose, for a period not ex­
ceeding thirty-three years : Provided that no such 
lease shall be granted by the council until a notice 
in writing of the proposal of the council to grant such 
lease sl1all have been posted for general inforn1a­
tion at some conspicuous place of public resort, 
within the n1unicipality, for a period of not less 
than twenty-one days, and shall cause the sarne to 
be published jn a local paper for the san1e period, 
which notice shall in son1e part thereof describe the 
part or portion of land proposed to be leased, and 
the object, tern1s, and conditions of the proposed 
lease, tlnd shall require any person obj~cting to the 
proposed lease to lodge w·ith the council, within 
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twenty-one days from and after the posting and Na.1o-1sso. 

publication of such notice, his objection thereto in 
writing, whereupon the council shall receive and 
consider the objections, if any, and sllall grant or 
refuse the said lease as they shall think fit : Pro-
vided also, that all such leases sh<:tll first be put up 
at auction to public con1petition, and shall contain a 
power to re-enter for non-payrnent of rent or non­
perforn1ance of covenants. 

XLVIII. The council n1ay, by public sale or ten- Leaseofmines. 

der, lease the privilege of working any rnines or 
quarries belonging to the corporation. 

XLIX. No lessee of any such land, or of any sub-letting. 

n1ines or quarries, shall assign or sub-let the sa1ne 
\Vithout the previous consent of the council, testified 
in -writing, first had and obtained. 

L. In case the said council shall require to take Power to appropriate 

l d • h • h h b 'ld' .f lands under certain Or USe any an , Wlt Or Wlt OUt t e Ul Ings, 1 restr~ctions, and for 

cl h .r h f . certam purposes. any, erecteL t ereon, 10r t.~. e purpose o n1alnng, 
·widening, or in1proving any street, rnarket, or 
public building, or to dig out or carry a\vay any 
materials belonging to any person or persons within 
the said municipality, then, and in that case, it 
shall be lavvful for the said council, and it is hereby 
authorised and en1powered to treat and agre0 with 
every such person or persons for the purchase or 
hire, as the case may be, of any such land, build-
ings, or n1atc:)rials as aforesaid, and gc~nerally to 
enter into such contract or contracts for the obtain-
ing of any such land, buildings, or n1aterials, upon 
such terms and conditions as the said council shall 
deen1 expedient, and in case any such person or 
persons and the said counca shall not agree upon 
the purchase-n1oney, or hire, or other ;recon1pense 
to be respectivelv gi"'en by the one party and ac-
cepted by the ~ther, then the said council shall 
cause to be served upon such person or persons a 
·written notice, offering as recompense or cornpen-
sation whatever sun1 of n1oney it shall deem suffi-
cient, and requiring such person to state in writing 
to the said council, or to some person by it 
appointed, within twenty-one days fron1 the service 
of the said notice, whether he or they are willing 
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No.I0-188o. to accept the sun1 therein n1entioned or not; and 
in case the person shall refuse to accept the sum 
offered, or shall neglect to reply to the said notice, 
then the said council shall, by another notice in 
writing, call upon such person or persons to refer 
to arbitration the an1ount of reco1npense ur conlpen­
sation to be paid to him or them by the said coun­
cil, and for that purpose to transn1it to the said 
council, within a certain reasonable tin1e, to be 
specified in the said last-n1entioned notice, the name 
of son1e person whom he shall select to be an arbi­
trator upon such arbitration, and the said council, 
upon receiving the nmne of the person so selected, 
shall nOinjnate a second arbitrator, and shall cause 
a deed of subtnission to be prepared, which shall 
be signed on behalf of the said corporation by the 
town clerk for the ti1ne being, and by the person 
or perRons claiming such reco1npense or compen­
sation as aforesaid, and which shall cl0arly set forth 
the n1atter to be determined by the said arbitrators, 
together ·with a power to the said arbitrators, in 
case of a difference of opinion, to call in an umpire, 
whose decision shall be final; and the award of 
such arbitrators or un1pire, as the case n1ay be, 
shall be 1nade a rule of the supreme or any circuit 
court of this colony, or of the court of tbe eastern 
districts, and shall be binding and conclusive, and 
n1ay be pleaded in bar to any action or proceeding 
at lavv brought for, or on account of, the smne sub­
ject Inatter ; and in case such person as aforesaid, 
clain1ing such recompense or compensation, shall 
neglect or refuse to nan1e such person to be such 
arb-itrator as aforesaid, or to sign the said deed of 
su bn1ission, then it shall be lawful for the said 
council, and it is hereby authorised, to lodge in 
son1e joint~stock bank in the colony the suri1 of 
n1oney offered by it as aforesaid in its first notice 
in this section n1entioned, for or on account, and at 
the risk, of such person as aforesaid, who shall at 
all tirnes be entitled to draw the same out of the 
said bank as his absolute property ; and the said 
council, upon so lodging the said sum, shall be 
authorised and entitled to tnke or use the said land, 
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buildings, or materials in question, as freely as if No.to-t88o. 

the said sun1 had been agreed upon between the 
parties as the sun1 to be paid, or had been an order 
by the arbitrators or urnpire under the provisions 
of this section, and as if all acts by law required 
for vesting in the sa1d council a sufficient title to 
the use of or property in the land, buildings, or 
m.aterials aforesaid had been duly done and per-
for.med. 

LI. In case the said council shall require to take In caseofappropria. 
• • • tion of lands of 

or USC any of the ]and, Wlth Or Without the build- absent owners. 

ings, if any erected thereon, or to dig or carry away 
any of the n1aterials in the last preceding section 
n1entioned, of which land the owner or owners 
shall be absent fron1 tlle colony, and not represented 
by any agent duly accredited, or shall not be dis­
coverable, then. it shall be lawful for the said council, 
and it is hereby authorised, to cause tt notice to be 
inserted in the Government Gazette, and one or 
more no·wspapers· published in the town of Graaff-
Reinet, for three months, describing as accurately 
as may be the materials, land, or buildings ·which 
are required to be ta.ken or used, and calling by 
name on the owner or owners of the said land, 
buildings, or materials, if known, to take notice 
that the said counc·il is ready and willing to treat 
·with the owner or owners, or any persons duly 
authorised by hin1 or then1, for the recompense or 
con1pensation to be made or paid by the said councif 
for the said land, buildings, or materials, and 
requiring such owner or owners to apply, within 
six n1onths fron1 the date of such notice. which 
shall be the day of its publication, to the said' 
council, stating the recompense or con1pensation 
clain1od ; and if the owner or owners shall so apply 
within the said period, then the like proceedings 
in regard to the agreGing for, or otherwise deter­
nlining, the recon1pense or con1pensation to be, 
respective! v given and received, shall in all respects: 
be had a;d taken which are prescribed in the 
last preceding section, precisely as if the said 
owner or owners had from the first been in actual 
occupation ; and in case such owner or owners 

N 
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No.Io-Jsso. shall not apply to the said council within the 
same period, then it shall be lawful for the said 
council to appoint some competent person, to be 
approved of by the civil comn1issioner of the divi­
sicn, to appraise the value of the land, buildings, or 
n1aterials required, and Huch person shall n1ake 
oath. before son1e justice of the peace, that he hath, 
to the best of his judgn1ent, fairly appraised such 
value ; and thereupon it shall and may be lawful 
for the said council to pay whatever sum such 
nerson shall have valued the land, buildings, or 
i:naterials in question at into the guardians' fund, to 
the credit of the party or parties entitled thereto, 
subject to the sarne provisions in all respects which 
are provided by the Ordina:lCe No. 105, bearing 
date the 5th of July, 1833, 111 regard to n1oneys 
placed in the said fund belonging to persons absent 
fron1 the colony ; and the said council, upon so 
paying the said sun1, shall be authorized and en­
titled to take or to use the land, buildings, or 
n1aterials in question as freely as if the said su1n had 
been agreed upon between the parties as the su1n 
to be paid, and as if all acts by la-vv required for 
vesting in the said council sufficient title to the use 
of; or property in, the said land, building,s, vr 
nutterials aforesaid, had been duly done and per­
forn1ed. 

Quorum of council. LII. At all meetings of the to-vv n council £i ve 
n1en1bers of the council shall forn1 a quorun1: 
Provided that nothing herein contained shnll extend 
to alter or affect the provisions of the thirty-sixth 
and sixty-first section·s of this Act. 

Ordinary meetings LIII. An ordinary meeting of the council shall 
once a fortnight, l l . take p ace at east once 111 every fortnight, and all 

such ordinary n1eetings shall be open to the public. 
specialmeetings, LIV. The 1nayor or any two councillors 1nay at 

any tin1e call a f.'peoial meeting of the council, 
provided that he or they cause a notice of t.lw tin1e 
and plaee of such intended meeting·, specifying the 
o~ject thereof, and signed by hin1 or them, or by 
the town clerk, to bQ notified to every councillor, 
either personally, or at his usual place of abode, 
twenty-four hours at lea~t before such meeting. 
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LV. At every 1neeting of the council, the mayor, No.1o-1sso. 
if present, shall preside ; in case of his absence, Mayor to preside. 

the councillors present shall elect a chainnan from 
amongst themselves. 

LVI. In all cases of an equality of votes, the casting vote. 

mayor or chairman shall have a second or casting 
vote. 

LVII. ~Iinutes of the proceedings of every ~iuute book of meet­

meeting shall be entered in a book to be kept for mgs. 

that purpose, and shall be read at the next succeed-
ing meeting, and signed by the person presiding 
thereat. 

LVIII. It shall be lawful for the COUl cil to Committees to be 

appoint out of their own body such and so many formed. 

comn1ittees, either of a general or special nature, 
and consisting of such number of n1en1bers as may 
seen1 fit, for any purpose which, in the judgment 
of the council, would be better managed by 1neans 
of a co1nmittee : .Provided always, that the pro-
ceedings of every such committee shall be submitted 
to the council for its approval ; the n1ayor to be 
ex-officio member of all such con1rnittees. 

LIX. It shall be lawful for the council, fron1 tinle Clerk, treasurer, and 
. . fi ( b . b other officers. to t1me, to appoint t persons not mng n1en1 ers 

of the council) to be town clerk and treasnrer, and 
also to appoint such other officers as they shall 
think necessary for enabling th.en1 to carry into 
execution the provisions of this Act, and to pay all 
the offi.Ders so to be appointed such salaries as th0 
council shall deen1 reasonable; and, unless it shall 
be otherwise stipulated in the contract of service, 
to remove all such officers, upon a notice of not 
less than three -n1onths, or in case of rnisconduct, 
without any notice. 

LX. The said council are hereby empowered fron1 stre~tkeepersandcon­
tin1e to tin1e to appoint and en1ploy such number of stab.es. 

able-bodied streetkeepers, 1onation constab]es1 
policemen, overseerM, labourers, and others as s.hall 
be required for the protection of the inhabit.cu1tB 
and property, streets and public -places, within the 
municipality, by day and by night, and for other 
purposes ; and to. provide . all such :tr~~tkeepers, 
constables, ~nd pohcemen w1th such c1otn1ng, arms, 

N 2 
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No.1o-1sso. ammunition, and weapons, and shall appoint to 
them such duties and hours or tirnes of duty, and 
shall also 1nake such rules, orders, and regulations, 
relative to such streetkeepers, constables, police­
n1en, and others and their duties, as shall be 
deemed fit. 

Powcrtoievyrates. LXI. For the purpose of raising the n1eans of 
making new roads, streets, market-places, bridges, 
drains, sewers, watercourses, reservoirs, aqueducts, 
and other waterworks ; for the purchase of such 
lands or erectjon of such buildings as n1ay be 
required in or about the execution of the powers· 
hereby given to the council; for the purchase of 
\vaterpipes1 fire engines and appurtenances ; and 
for the effecting of all other permanent public works 
and in1proven1ents within the n1unicipality ; for the 
purpose of raising the n1eans for effecting the repairs 
of all such works as the council are hereby em­
powered to n1ake or to have made ; for the n1ain­
taining of ·waterworks, fire engines, police establish­
ments, ·markets, and pounds ; for the payment of 
salaries and all other ordinary current expenses 
required to be borne by the n1unicipality, the 
council bhall have the power to impose, levy, and 
recover all such market dues, water rates, and 
pound fees as shall be deen1ed necessary and 
reasonable ; and shall also have the power, as often 
aR shall be deemed necessary, to 1nake and levy in 
manner hereinafter provided, rates or assessn1ents 
upon all iminovable prop~rty ·within the nlunici­
pality, the value of such property to be ascertained 
in rnanner hereinafter provided : Provided that no 
rate shall be n1ade or levied by the council unless 
there shall be present at the n1eeting, at which such 
rate shall be i1nposed, at least nine men1bers of the 
said council ; And provided also, that no rate or 
assessment, excepting water rates, shall be in1posed 
upon any alrnhouses, botanical gardens, or hospitals, 
nor on any buildings appropriated for public rvor­
ship, nor upon burial grounds, nor upon buildings 
solely appropriated to the purposes of education. 

Apprn.isers to be ap- LXII. Within three months after the promulga­
pointcd. tion of this Act, the council shall appoint one or 
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more emnpetent appraisers, not being n1embers or No.1o-1sso. 
officers of such council, for the purpose of valuing 
all and singular the immovable property situate 
within the municipality. 

LXIII. As soon as any valua~ion as aforesaid yaluations may be 

shall be C0111pleted, it shall lie in the office of the mspected. 

town clerk for the inspection of every owner or 
occupier of any property included therein, who 
may, upon all lawful days, and at reasonable times, 
inspect the same ~nd take extracts therefrom, and 
the council shall, by public notice, announce for 
general information, that it will, upon smne day 
and at some hour and place to be fixed by such 
notice, hold a court, at which, at least, a quorum co~rt. for hearing 

f
• obJectwns. 

o n1mnbers shall be present, for the purpose of 
hearing and determining objections to such valua­
tion : Provided that the nvtice shall be published 
fourteen days at least before the day appointed 
therein for the holding of such court : And provided 
also that it shall not be necessary in any suit or 
action for the recovery of any rate to prove any­
thing; further, in the nature of due notice of any 
such valuation as aforesaid, than the publication of 
the notice aforesaid in one or more of the local 
newspapers. 

LXIV. Upon the day and at the place and 'hour How _objections to 
. d . l . h .1 h ll h ld valuatwns to be mentione . In sue 1 notwe, t e counc1 s a o a heard. 

court, and shall hear all objections which may. be 
urged to any valuation by any o·wner or occupier, 
or other person on his behalf, and shall inquire into 
the merits of such objections, and shall confirm or 
correct any valuation objected to : Provided that 
the said court n1ay be adjourned frorn time to time 
upon the application of any person objecting, who 
shall show reasonabl~ grounds for not b.eing ready 
with the proofs, or for the purpose of obtaining 
further evidence in regard to any case which shall 
have been partly heard. 

LXV. 'rhe decision of the said court upon any No appeal or review. 

objection to any valuation shaH be final and con-
clusive, and shall not be capable of being reviewed 
or reversed by any court or proceeding whatever. 

LXVI The council shall annually in the month Rates t? be assessed 
• ' and uotlCe thereof. 
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No.IO-I88o. of December, make an estimate of the an1ount of 
money required for n1unicipal purposes in the next 
ensuing year, and shall assess a rate accordingly 
upon all in1movable property liable thereto, and give 
public notice thereof in one or 1nore of the ne·ws­
papers of the municipality, and shall in like n1anner, 
if any further or unforeseen expenditure shall become 
neceHsary during the same year, make a supple­
n1enl ary estin1ate thereof, and assess a second or 
further rate, whereof they shall give public notice 
in like 1nanner : Provided that it shall n0t be 

Limitation ofrates. lawful for the council in any one year to levy any rate 
or rates amounting in the aggregate to more than 
one penny in the pouvd on the value of the 
immovable property subject to such rates, \Yithout 
obtaining the consent of the n1ajority of the ratepayers 
present and entitled to vote, according to the eighth 
section of this Act., at a public 1neeiing to be called for 
the purpose of considering such rate or rates ; of the 
object and time and place of holding such n1eeting, 
at least seven days' notice shall be given by publi­
cation in one or more of the Graaff-Reinet news­
papers ; and all rates assessed under the provisions 
of this Act shall be recoverable against the owner 
or O<?cupior thereof. · 

en rates payable. LXVII. Every rate so assessed, as aforesaid, 
shall becon1e due and payable upon a certain day, 
to be fixed by the council, of ·which day and the 
arnount of which rate the said council shall give 
at least fourteen days' notice in one of the local 
newspapers ; Provided that it shall not be neces­
sary in any suit or proceeding, for the recovery of 
any such rate, to prove anything further as to due 
notice having been given tban the publication of 
the announcement thereof in 0ne of the ne"\vspapers 
aforesaid. 

couectionofrates. LXVIII. As soon as any rate or rates shall have 
been assessed as aforesaid., the same shall be pay­
able, and the councjl shall appoint under the 
corporate seal one or n1ore iit person or persons to. 
collect such rate or rates, which shall, on non-pay­
nlent thereof, be recoverable at the suit of any such 
collector, by action in the court of the resident 
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n1agistrate of Graaff-Reinet, or in case any person No.IO-I88o. 

liable for anv rate shall not resido within the di~trict 
of Graaff-Re'inet, in the court of the resident magis-
trate of the district in which such ratepayer shall 
reside. " 

LXIX. In case by reason of the non-payment of Powertosueforratea· 

any rate, it shall be necessary to sue for the satne 
as in the last preceding section n1en tioned, the· 
council may, through its collector, and it is hereby 
authorised, to sue the owner or the occupier, 
either separately or both of then1 in one and 
the same action, each for the ·w·hole rate : 
Provided, however, that the occupier of any 
property who shall not at the same time be the 
owner thereof, and who shall not have entered into 
such occupation. in pursuance of a contract or 
agreen1ent for becoming the owner of the san1e 
shall, in the absence of any written agreen1ent to 
the contrary, be entitled to retain or recover from 
such owner the amount of any rate as aforesaid 
which such occupier shall have paid. 

LXX. The council may once in every year pub- Publicationofratesin 

lish in one or more of the newspapers of the arre"r. 

n1unicipality a statement of every sum in arrear, 
and of the property in respect of which the san1e is 
due. 

LXXI. The first valuation to be made, as afore- Valuation to be made 
'd .£' h f h' A h ll b . d every three years. sm , 10r t e purposes o t IS et, s a su siSt an 

be in force for three years frmn the date of the first 
assessn1ent under this Act ; . at the expiration of 
·which term, and of each successive tern1 of three 
years, a fresh valuation shall be n1ade in the same 
1nanner as is hereinbefore directed with regard to 
the first valuation. 

LXXII. In case anv new buildin2'S shall be New build~ng~ to be 
.! • <....J • d f valued w1thm the 

erected on any property dunng any such per10 o three years. 

three ye~rs, increasiHg the value of such property, 
it shall be lawful for the council to proceed to have 
the land and such buildings thereon valued or re­
valued as the case may be, in the same n1anner as 
is hereinbefore provided with regard to the first 
valuation ; and after such valuation is completed, 
the property so valued o(revalued shall be in the 
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No.I0-1880. same plight and condition as to future rates as if it 
had been included in the first or then preceding 
general valuation. 

~Toll!. LXXIII. It shall be lawful for the council, by 
any n1nnicipal regulation as aforesaid, to impose 
such tolls or dues as may be rensonable upon all 
pensons n1aking use of any road, bridge, or market 
-place within the municipality, which the council is 
hereby en1powered to make and n1aintain, and in 
case of the non-payrnent of such tolls or dues, to 
recover the same by legal process, or in such 
other manner as n1ay by the municipal regulations 
be in that behalf provided. 

Excmptionfromton LXXIV. No toll shall be payable by any officer 
or soldier, or n1ember of any colonial or in1perial 
military forces on duty, or by any n1en1ber of any 
police force appointed under the Divisional Police 
Act, 1873, or any other Act, or any judicial or civil 
officer, mail-carrier, or other Government servant, 
whilst travelling on public duty ; and further, that 
no more than one toll shall be payable in any one 
day, to be computed fron1 twelve o'clock on one 
night until twelve o'clock in the next succeeding 
night, for and in respect of the same vehicle or 
anin1al. 

Treasurer's accounts. LXXV. The treasurer of the said muncipality 
shall, in books to be kept for that purpose, enter 
true accounts of all sun1s of n1oney by him received 
and paid, and of Lhe several n1atters in respect 
whereof each sum shall have been rocei ved and 
paid ; all such accounts, ·with all vouchers and 
papers relating thereto, together with a full abstract 
or balance sheet thereof, shall yearly, at such time 
as the council shall appoint, be handed by hi1n to 
the auditors and to such rnen1bers of the council 
as the n1ayor shall nan1e, for the purpose of being 
exan1ined and audited; and such abstract of balance 
sheet, when found correct, shall be signed by the 
auditors, and shall be forthwith published by the 
treasurer in one or 1nore of the newspapers pub­
lished within the tnunicipality. 

~otices of public LXXVI. Even . .,. notice calline- a public n1eeting of 
meetings t') be pub- .J <..J 

u~hed. the ratepayers, and every notice or other docu1nent 
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or thing required by this Act to be publish~d, shall No.IO-I88o. 

(except when otherwise provided), be so published 
by causing a copy thereof to be inserted in one or 
more of the newspapers -vvithin the municipality, 
and a copy of the same shall also be affixed in some 
conspicuous place, upon or near the town hall : 
Provided always that the mayor shall call a n1eeting 
on receiving a requisition to that effect signed by 
not less than twenty-five duly qualified ratepayers. 

LXXVII. All fines and penalties in1posed by this How fines to be re-

A b . . l l . d covered. et, or y any rnun1c1pa regu at1ons n1a e by 
virtue thereof, shall be prosecuted for in any com­
petent court by the council in the name of the" n1uni­
cipa1 council of Graaff-Reinet," and all such fines and 
penalties, when recovered, shall be paid to the 
treasurer of the n1unicipality for n1unicipal purposes: 
Provided that no such prosecution as aforesaid shall 
be con1rnenced later than three n1onths frorn and 
after the date of the act of omission or commission 
upon which such prosecution shall be founded : And 
provided also that in all such prosecutions the town 
clerk rnay appear on behalf of the council. 

LXXVIII. T!1e storing of kerosene, gunpo':"der, 3~~s~owdcr regula­

or other explosive n1aterial shall not be p~rn11tted, 
except in such places as may be approved of and 
licensed by the said council for that purpose. 

LXXIX. It shall be cornpetent for the town coun- Burial grounds. 

cil to set apart any part or portion of the municipal 
land for burial grounds or cen1eteries, and to pro-
hibit burials in any other part withiu the nlunici-
pality, and any person or persons causing any 
intern1ent to be rnade elsewhere than in the part 
or parts so set apart, shall be liable to a fine not 
exceeding fifty pounds, to be recovered in any corn-
petent court. 

LXXX. This Act rnay, for all purposes, be cited Shorttitle. 

as ''The Graaff-Reinet Municipality Act, 1880." 
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~ 176 COLONIAL FORCES DISCIPLINE ACT. 

(/l ~L-, bJJ.)v..{ ,rq' a,_l3:J . 
. , "1--- No. 11-1880.] AN ACT [July 29, 1880. 

Preamble. 

To provide for the Better 

in certain Colonial 

Service. 

aintenance of Discipline 

orps while on Active 

WHEREAS it is neces ary for the safety of the 
colony that discipli e and good order should 

be n1aintained in the colo ial forces when called out 
for active service in time of warfare or disturbance 
of the public peace, and t at n1utiny, desertion, and 
other disgraceful offences/should be rigorously dealt 
with: And ·whereas the· means which at present 
exist for n1aintaining such discipline and good order 
in various of the colonial forces are wholly inade­
quate for the purpose, and it is desirable to render 
such meanB n1ore effectual : Be it therefore enacted 
by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Coun­
cil and the House of Assembly thereof, as follows :-

offences in schedule I. All n1embers of mounted yeon1anry regirnents, 
to be tried by resi- l : 1 · 1 dent magistrate oral volunteers, all burghers, all men1bers of CO Onla 
boar<'! of officers. · • ' h d fi Id 

Penalties. 

cominissanat or transport forces attac e to a e 
force, and all1nen1bers of native levies, when called 
out for active service within this colony or beyond 
the borders thereof, who rnay be charged with any 
of the offences in the schedule hereto, shall be tried 
by and before the court of the resident magistrate 
of the district in vvhich such offence has been cOin­
mitted, or a board of officers as hereinafter provided, 
and shall, upon conviction, be liable to a fine not 
exceeding £10, and irl default of payn1ent thereof 
to be in1prisoned, with or without hard labour, for 
any period not exceeding six months unless such 
fine be sooner paid, or to be imprisoned without the 
infliction of any fine for any period not exceeding 
six n1onths, ·with or without hard labour, or to both 
such fine and irnprisonment. 

lr.embers charged Il. Upon any member of any of the said forces 
wtth offences to b · h d • h 1 · · d f th be reported to officer eing C arge Wit laYing comm1tte any 0 e 
commandingdistrict. said offences, the charge shall be forthwith reported 

to the officer in co1nrrtand of the district within which 
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the offender shall be servi g, or in his absence to No.ll-"-lsso. 

the senior officer of the fore s with w hi eh the offender 
shall be then serving, and uch officer shall, having 
regard to the nature and agnitude of the offence, 
direct in writing whether he said offender shall be 
proceeded against before he said court of resident 
magistrate or board : Pro ided that nothing herein Power of command-. . d h 11 • ing officer to order containe s a prevent th said officer to whom such discharge of accused. 

report shall be made as a oresaid from ord':lring the 
discharge from custody f any rrisoner in case it 
appears to him that ther are not sufficient grounds 
for putting such prison r upmi his trial ; and if the 
proceedings are directe to be before a court of 
resident n1agistrate as a resaid, they shall be in all 
rAspects the sarne as i 1 the case of an ordinary 
offender or supposed o nder against the law, and 
the said offender shall be in the sarne plight and 
condition as ·any othe person charged with any 
criminal offence. 

III. The board herei before mentioned shall con- Constitution of board 
. f' } ffi . h of officers. sist o not ess than t ree o cers, or 1n case t e 

offender be under t e rank of a commissioned 
officer. of not less th n two officers and one non­
comm{ssioned officer, ho sh21ll be selected and sum­
n1oned by the officer in comn1and of the district 
within which the offe der shall be serving, or in his 
absence by the seni r officer of the forces with 
vv hich the offender hall be then serving. The 
senior officer an1ongs the n1mn hers of the board so 
selected and sun1n1o d as aforesaid, ti!hall be the 
president of such bo .rd, and the decision of th~ 
majority ofthernen1be s of such board shall bedeen1ed 
to be the decision of such board : Provided that, 
in case the member of the said board shall be 
equally divided in op nion, the decision of the presi-
dent shall be deen1ed o be the decision of the board : 
Provided, further, t at if there be any officer, or 
in case the offende be under the rank of a con1-
n1issioned officer a aforesaid, any non-comnlis­
sioned officer of the branch of the colonial forces to 
which the offender elongs, who, without delay or 
detriment to the se vice, n1ay be selected and sun1-
n1oned as aforesai to act upon such board, such 
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No.ll-I88o. officer or non-commissione officer, as the case may 
be, shall, unless he be the p rson making the charge, 
ur be su1nmoned as a witn ss at the hearing of such 
charge, form one of the sa d board, and if no such 
officer or non-commission d officer be available as 
aforesaid, or if every su officer or non-commis­
sioned officer shall have mad'e the charge or be 
summoned as a witness a aforesaid, then the presi­
dent. of the said board sha report that circumRtance 
specially in the proceedin s. 

Mod~ of proceeding IV. The proceedings efore and at any trial by 
attnai. a board as aforesaid·, sha l, as near as may be, be 

the smne as those from t n1e to time prescribed as 
to criminal cases in a eo rt of resident n1agistrate ; 
and all the evidence vv 'eh n1ay be given before 
such board shall be take down in writing by the 
president thereof, by wh m also the ·witnesses shall 
be duly sworn; and, a y person so sworn who 
shall wilfully and COlT ptly give false evidence 
before any such boards all be demned to be guilty 
of the crime of perjury, a d, upon conviction thereof; 
shall suffer any punish ent by law provided for 
that crin1e. 

H?W attmdance of V. Bvery person who may be required to o-ive or 
Witnesses to be com- • • • b 
pelled. produce evidence In :tn case pending before any 

such board shall be su' n1oned, in writing, by any 
officer of the forces w · .h w hi eh the offender shall 
be then serving ; and ll witnesses so duly sum­
moned w:w shall not attend, or attending shall 
refuse to be sworn, or eing sworn shaH refuse to 
give evidence, or not p oduce the documents under 
their power or control required to be produced by 
them, or to answer all such questions a8 the said 
board may legally den and of them, shall be liable 
to be dealt \Vith by su h board in like manner as if 
such witness had bee a witness duly summoned 
to appear before a res dent n1agistra.te in a crin1inal 
case pending in t court of such resident 
magistrate. 

Afte~ sentence, pro- VI. ·when ar..d as often as any such board as 
ceedmgs to be tranc- • • 
mitted ~ sl!preme or aforesaid shall sente ce any offender under thiS 
eailtern dt~tnctscourt. • • • • 

·Act to be unpnsoned, w1th or \vrthuut hard labour, 
for any period excee ing seven days, or to pay a 
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fine exceeding five pouqd , the president of such No.ll-188o. 

board shall forthwith, af~e pronouncing such sen ... 
tence, tran~mi t the origi . a proceedings in the case, 
together with such rerr a ks, if any, as he n1ay 
desire to append, to the r gistrar of the supren1e 
court, or if the trial ha~ taken place within the 
jurisdiction of the easte districts court, to the 
registrar of that court ; a d the provisions of the 
forty-seventh, forty-eight , and forty-ninth sections 
of the Act No. 20 of 185 , intituled '' An Act for 
An1ending and Oonsolidat ng the Laws relative to 
the Courts of Resident M· gi~trates," shall, mutatis 
mutandis, extend and appl 1 to such proceedings as 
if the same had been proc ~ edings in a case decided 
by a court of resident rna :istrate which, under the 
said forty-seventh sectio ~ ·would have had to be 
sent for review by a judg :of one of the superior 
courts. 

VII. All offenders a rested for any offence Whereo:ffenderatol:e 

d l . A d ll f£ d d . imprisoned. un er t ns et, an a o. en ers sentence to Im-
prisonment by any bo d as aforesaid, n1ay be 
imprisoned in any 1Juil ing set apart as a guard-
roon1 or prison by order of the officer commanding : 
Provided that, in case he sentence shall exceed 
fourteen days' imprison ent, with or without hard 
labour, the person con icted shall be removed to 
the nearest public g l, there to undergo such 
sentence, and when so rem;oved he shall be in the 
same plight and cond tion ·as if the sentence had 
been a sentence of o e of) the ordinary courts of 
law of this colony: A d provided also, that so long 
as any n1an shall be i prisd,ned in any guard-roon1 
or prison as aforesai , the: san1e shall, as to such 
offender, be deemed o be :1 public goal, and the 
prjsoner shall be dee ed to ;be a prisoner confined 
therein within the m aning of the Ordinance No. 
24 of 184 7, intituled ' Ordinance fur in1proving the 
Goals of this Colon ;" but' every board aforesaid 
and the resident n1 istrate of the district shall 
have the like jurisdic ion and powers as to offences 
cornn1itted by any s eh prisoner while i1nprisoned 
in any such guard-r on1 or prison as by the Ordi­
nance aforesaid are g ven to t

1
he resident magistrate 
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No. 11
-

1880
· of the district as to the within his 

district. 
~~:s toot gt~e;o rc~a~ VIII. Nothing in this A t contained shall pro­
proceedings.. vent any offender from bei g prosecuted otherwise 

than under the provisions f this Act in all cases 
in which he would by la v, without this Act, be 
liable to such prosecution but no n1embe::.- of any 
of the said forces acquitt d or convicted of any 
crime or offence under t provisions of this Act, 
shall be liable to be again tried for the same crime 
or offence : Provided that othing herein contained 
shall prev8nt a mmnber o any of the said forces 
who has been acquitted r convicted fron1 be~ng 
disn1issed fron1 the said orce or reduced in rank 
therein. 

~;~~=~g~g:11~0otl~~ IX. \Vhenever it shall be necessary to enforce 
~~i~~ialb~K~~~. the enact1nents~ provisions, a d regulations in this Act 

n1entioned, in any places· uate beyond the borders 
of this colony, the sento ces, fines, and penalties 
which shall be pronoun d and inflicted for the 
purpose of such enforcem nt shall be as valid and 

Short title. 

. effectual, and shall be c rried in to effect in the 
same n1anr1er as if the sa e had been pronounced 
or inflicted within this co ny. 

X. This Act may be cited a&J " The Colonial 
Forces Discipline Act, 18 0.'' 

SCIIEDULE OF OFFR CES REFERRED TO IN 
THIS ACT. 

1. Beginning, inciiring, eau ing, or jo.ining in any mutiny 
or sedition. 

·2. Being present at any mutiny or sedition, and not 
using his utmost endeavour t suppress the same. 

3. Conspiring with any o her \person to cause a mutiny 
or sedition. 

4. ICnowing of any mutiny or sedition, and not without 
delay giving infoymation ther of to hiRimmediate command­
ing officer. 

5. t;triking or offering vi Jencc, or using threatening 
language to a superior eflic~r in the forces, being in the 
execution of his duty. 



Digitised by the University of Pretoria, Library Services, 2016.

COLONIAL :FORCES DISCIPLINE ACT. 181 

6. Disobeying the lawful com~and of a superior officer 
in the force. 

7. During the period for whic he shall be engaged in 
active service in any of the, said forces deserting from the 
same, or refusing to serve ther!n, or being ab~ent without 
leave, or advising or persuddin any other member of the 
said forces t~ ?esert from the s me, or know.ingly .reeeiving 
anU entertammg any des~rte , and not Immediately On 
discovery giving information t his commanding officer, or 
taking other means to ealise such deserter to be appre­
hended. 

8. Misbehaving before thee emy, or shamefully abandon­
ing or delivering up any; £ rt, post, camp, station, or 
guard committed to his chai·g , or which i~ was his duty 
to defend, or ineiting any oth r person so to do. 

9. Diseharging any firear , making any signal, or by 
other means whatsoever, in entionally occasioning false 
alarm in action, camp, or qua ·ters. 

10. Casting away his arm in presence of the enemy. 
11. Being, while a sentine , found sleeping on his post, 

or leaving the same before b ing regularly relieved. 
12. Disclosing, verbally o ·in writing, the numbers, posi­

tion, or preparations of the force or forces to which he is 
attached, and by such disci sure producing effcets injurious 
to the service to which he longs. 

13. Being in the comma d of a guard, piquet, or patro1, 
and without proper authori y releasing any pri~::;oner com­
mitted to his charge or su ring him to escape. 

14. Being found drunk n any duty under arms. 
15. Malingering, feigni g, or producing decease or infir­

mity, or wilfully, maiming r injuring himself or any other 
member of the foree, whe er at the instance of such other 
member or not, or causin himself to b~ maimed or injured 
by any other person, ·wit intent the.t:eby to render himself · 
or such other member un t for serviee. 

lu. Taking any bribe r gratuity whatever with reference 
to any duty imposed upo him. 

17. Selling, pledging, wilfully damagin~, destroying, or 
otherwise disposing of sny horse, saddle, bridle, gun, 
clothing, or ammnnitio , or other article of equipment, 
which by the regulatio s of the said foree for the time 
being he shall be requir d to keep and possess. 

No. 11-1880. 
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r f\ .eh_ah.d 6 IS f~ u .. ~_J-, .3 s. 
,-- No. 12-1880.] AN ACT [July 29, 1880. 

To amend in certain respect Act No. 39 of 1877 
and Act No. 5 f 1879. 

Preamble. llTHEREAS it was provi d by Act No. 39 of 
ll 1877 that, from and a ter the annexation of 

the province of Griqualan vVest to the colony 
of the Cape of Good Hope, the supreme court of 
the said colony shall consist f one chief justice and 
five puisne judges, the r corder of Griqualand 
West being one of them : And whereas it was 
further provided by the sai Act that appeals from 
the decisions of the high co rt of Griqualand West, 
or of any circuit court wi hin the said province, 
shall be n1ade in the first in tRnce to the supreme 
court of this colony, an that appeals from the 
land court of Griqualand est may, by consent 
of parties, be removed to the said supreme 
court: And whereas, by th subsequent Act No. 5 
of 1879, it was provided hat the supreme court 
shall consist of one chief · ustice and five puisne 
judges, the said recorder n t being included among 
the said five judges : And hereas, by the said last 
mentioned Act, a court of ppeal in crin1inal as well 
as in civil cases was estab ·shed in respect of de­
cisions of the eastern distr cts court, and from the 
circuit courts of this colon , and certain provisions 
'vere n1ade in respect oft mt)de of procedure to 
regnlate such appeals : An whereas it is expedient, 
in vie·w of the future ann xation of the said pro­
vince to the said colony, th t the said first mentioned 
Act should be amended such a manner as to 
provide one and the same court of appeal for the 
united colony, to render t e mode of procedure in 
all appeals uniform, and i ether respects to make 
the provisions of the first entioned Act consistent 
with Act No. 5 of 1879 Be it enacted by the 
Governor of the Cape of ood Hope, by and with 
the advice and consent o the Legislative Council 
and House of Assembly t ereof, as follows :-

Repealofinconsistent 1. So much of the Roya Letters Patent, commonly 
euactments. called ''The Charter of ustice," of the Act No. 
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39 of1877, ofthe Act No 5 of 1879, and of any No.I2-Isso 

other law in force in this olony at the time of the 
taking effect of this Act, s shall be. repugnant to 
or inconsistent -vvith th provisions of this Act, 
shall be, and the san1e is ereby repealed. 

II. From and after th _. annexation of the said Af~er annexation of . . Gnqualantl West, su-
prOVlllC0 to the SaJd col y the supreme court ofr:remo court ~o con-
h 

"d l h ll . ' f . f. . s1stof seven Judges. 
t e sm . co on y s a con 1~t o one chw J ustJCe and 
six puisne judges instea of five as heretofore, the 
additiona·l judge being he recorder for the tin1e 
being of Griqualand \V e t.. 

IlL In lieu of any ri ht of appeal which n1ay Appeal to be to court 
• · • 7 of appeal. 

under and by virtue of he lOth and 11th sectiOns 
of the said Act No. 39 f 1877, exist at the tin1e of 
such annexation as afor said to the supreme court 
of this colony, such ap eal shall be made, in the 
first instance to the cc rt of appeal of this colony in-:­
stead of the said supre 1e court, and all and singu­
lar the provisions of tl said Act No. 5 of 1879, 
contained in the section nun1bered eleven to twenty­
nine iuchwive, shall pply, mutatz:~ mutandis, to 
the said high court, recisely as if the said high 
court had been therei n1entioned instead of the 
eastern districts court. 

IV. The 24th sectio of the said Act No. 5 of 1B79 "Hereinbefor~" to be read for "heromafter" 
shall be read and cons ruecl as if the word ~' herein- in sec. 24o£ Act 5 of 
before'' had been writt n for the word'' hereinafter" 

1879

• 

in the said section. 

· No. 13--1880.] AN ACT [July 29, 1880. 

To provide for the Detention within the Colony of 
cer~ain Prisoners of War. 

WHEREAS the persons na1ned in the schedule Preamble. 
to this Act have fron1 tin1e to tin1e been 

captured in arms against I-Ier ~1ajesty the Queen, 
and have, since such capture been, and now. ar~, 
detained as prisoners oi: war: And whereas 1t 1s 
necessary for the preservation of the tranquillity of 
South Africa, and for the general safety, that the 

0 
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No.1a-1sso. said persons should continue to be detained and 
kept in custody as herein after provided ; and that 
all'" due preca1.1tions should be taken to prevent them 
fron1 joining and using their influence \vith the 
tribes to which they respectively belong : Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, by and with the advice and consent of 
the Legislative C::>unci1 and the House of Assembly 
thereof, as follows :-

A~bhority to detain I. It shall and n1ay be lawful for the Governor 
pnsoners of war • b . cl . cl k . 

named in schedule. ±or the time mng to etmn an eep as pnsoners of 
war the persons named in the schedule to this 
Act, or any of such persons during the pleasure of 
the said Governor, in the custody of such officer or 
officers, iu such place and under such restrictions 
as to the said Governor fr01n tin1e to tin1e shall seem 
rneet. 

llfeans for safe cus- II. It shall and may? be lawful for the said Gover-
tody, &c., to be pro- 'cl ffi . £ l £ d 
vided. nor to prov1 e su Cient n1eans or t 1e sa e custo y 

and n1aintenance as prisoners of war of the said 
persons and each of them during such time as the 
said GJvernor shall deen1 it desirable that such 
persons or any of them shall be detained and kept 
in custody as aforesaid. 

Place of detention to III. The place of detention shall be' defined and 
be fixed by proclama- • • • 
tion. fixed by proclan1at1on, to be pubbshed In the 

Governnwnt Gazette, but 1nay, from time to time, by 
like proclamation, be changed and alt0red as may 
be found expedient. 

Regulations to oe IV. It shall be lawful for the said Governor from 
made. 

time to time to n1ake such regulations as n1ay be 
considered necessary, in order to secure the safe 
custody and detention of such persons and each of 
thmn during the time they or he shall be detained 
and kept in custody for the purposes aforesaid, and 
to regulate the comn1unication ·with the said persons 
and each of them 

Prisone~s .going be- V. In case the said persons, or anv of them, shall, 
yond hm1ts to be cl . l · h h • 1 J cl · cl d 
apprehended, &c. unng t 1e time t ey or e sna 1 be eta1ne an 

kept in custody as aforesaid, proceed beyond the 
lin1its of the said .place of detention without th8 
pern1ission, in writing, of the Secretary for Native 
Affairs, or in case they or any of them shall con-
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travene any regulation which may be made as 
aforesaid, it shall be lawful for any person, with or 
withoutwarr[int, to apprehend then1 or hin1; and 
thereupon it shall be lawful for the said Governor 
to take such steps as n1ay be considered necessary 
for the further and n1ore effectual safe custody of 
the said offender or offenders during the ren1ai~der 
of the term of their detention and custody as afore-
said. 

13-1880. 

VI. Every person who shall rescue or attempt to Penalties or at~empt ·a • • h ·a ftO re.scne, OtaSSlSt lfi rescue, or a1 or Incite t e Sal persons, or any o c5capeofprisoners. 

then1, to escape, or attempt to escape, beyond the 
lin1its of the said place qf detention, or shall know-
ingly harbour the said persons, or Hny of them, when 
they have so escaped, shall, on conviction before 
any con1petent court, be liable to in1prisonn1ent, 
with or without hard labour, for· any term not 
exceeding one vear. 

VII. The said Governor and the con1mander or Indemnity clause. 

comn1anders of Her J\!Iajesty's naval or 1nilitarv 
forces for the tin1e being, and all persons acting 
under then1 or any or either of them, shall be, and 
they are, hereby jointly and severally inde1nnified, 
freed, and discharged fron1 and against all actions, 
suits, and proseeutions whatsoever, whether criminal 
or civil, which n1ight be brought or instituted 
in any of the courts of this colony for, or on 
account, or in respect of~ any acts, n1atters, and 
things vvhatsoever done by the said Governor 
or the said con1n1ander or con1manders of Her 
:Majesty's naval or n1ilitary forces, or by- any 
person or persons acting under then1 or any or 
either of them respectively in any comn1and or 
capacity, civil or military, in bringing or conveying 
the said persons, or any of then1, within the li1nits 
of this colony, and. in detaining and keeping them, 
or any of then1, in custody therein prior to the taking 
effect of this Act : Provided that all such acts, 
n1atters, and things shall have been done bona fide and 
properly in furtherance and execution of bringing 
urconveying the said persons, or any of thmn, within 
the lin1its of this colony, and detaining and keep-
ing them, or any of them, in custody therein as 

0 2 
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aforesaid : Provided also, that every such act, matter, 
or thing shall be presumed to have been done bond 
fide and properly, until the contrary shall be made 
to appear by tho party complaining. , . · 

Ngubo. 
Nxito. 
Joey. 
Stock Tyali. 

SCHEDULE. 

J acobus Afrikaaner. 
Klaas Pofadder. 
John A dams. 
tT an l{op or Kok (alias Sanagab or Zenekop ). 
'l'itus Lynx. 
Piet··Hooy. 
David Diederick. 
Carl Ruyter. 

No. 14-1880.] AN ACT [July 29, 1880. 

To ar11end, in certain respects, Act No. 29 of 1868, 

being "An Act for tho Organization and Regu­
lation of a Police Force for the Northern Border 
ofthe Colony.'; 

W fiEREAS doubts have arisen as to whether 
. there exists any legal power to try and ~e­

tennine offences cornmitted by members of the pohce 
force acting on the northern border of this colony 
in cases where the ofter1ce shall be con1mitted out­
side the lirnits of the colony : And whereas it is ex­
pedient to remove such doubts and to confer juris­
diction in respect of such offences, as well as of all 
others created by the Act No. 29 of 1868, upon the 
officer duly appointed to exercise jurisdiction for 
the better protection of Her l\1ajesty's subjects on 
the northern frontier of this colony : Be it enacted 
by the Governor of the Cape. of Good I-Iope, acting 
by and \vith the advice and consent of the Legis-
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lative Council and H0use of Assemblv thereof, as No.I4-Iss<r. 

follows:- " 
I. Section XIII. of Act No. 29 of 1868 is hereby f;~~~1o~f 1s8~i. 13 or 

repealed. 
II All the offences created by the Sal'd Act No 29 Jurisdiction in case_s · • of offences nnder ~uon. 

of 1868 shall be cognisabl0, triable, and punishable Act. 

by any resident magistrate having jurisdiction in 
the place where such offence shall be com1nitted, or 
by the officer appointed under the third section of 
Act No. 27 of 1868, to exercise jurisdiction for the 
better protection of IIer .Majesty's subjects on the 
northe~n frontier of thi~ colony, who is hereby 
authonsed and ernpowered to try and punish offen­
ders against the said Act in all cast•s, whether the 
offence be con1mitted within the lin1its of his local 
jurisdiction or eleswhere, the true intent and mean­
ing of this Act being to confer upon the officer last 
mentioned power and jurisdiction to try and punish 
persons guilty of offences created by the said Act 
No. 29 of 1868, although such offence shall not have 
been committed ·within the limits of his local juris­
diction or within this colony. 

No. 15-1880.] AN ACT [-July 29, 1880. (?~ r/.u.LoL ~ 
To provide for the Establishment and Ree:u-~~ 

<...1 ~ e.}. 

lati~n of a ~'orce to be called " The Cape Field~.: ;;;;n 
Artillery. k 1~tJ;ii.. fJtrW V 

~di 1/·f/·111'1-· 

~7iTH.EREAS it is expedient that the defensive Preamble:. 

l' l' forces of the colony should be strengthened 
by the establishn1ent of a sufficient force of field 
artilleryn1en, and that efficiency and discipEne 
should be maintained in such force when established 
as aforesaid : Be it enacted by the GGvernor of the 
Cape of Good Hope, by and with the advice and 
consent of the Legislative Oounca and the House 
of Assembly thereof, as follows :~ 

I 'fhe a·· overnor shall cause such nun1ber of fit Power .to embody • ' c field art1llory. 

and able men as Parlianwnt shall from year to year · · 
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No.I5-Isso. provide for, to be en1bodied to serve as a field­
artillery force within the said colony or beyond 
the borders thereof, as occasion Inay require. 

Name of force. II. The force so en1bodied shall be called ''The 
Cape Field A.rtillery." 

Officerstobeappoint· III. It shall and may be lawful for the Governor, 
cd by Governor. • h Jl . · d . as occasion s a_ require, to appmnt an Issue 

commissions to a sufficient nun1ber of officers of 
such rank as n1ay be required for the purposes of 
such force, and all such officers shall be under and 
sn~ject to the orders of the con1n1andant-general 
of the forces of this colony. 

Oath of allegiance, IV. Every person who shall be enrolled in the 
&c., to be taken. .d _r l b b d _r fi sm 10rce shal e oun to serve 10r ve years; 

and shall~ upon enrolment, be required to pass a 
medical examination. and take the following oath, 
or make an affirn1ation to the same effect, before 
son1e duly authorised person, that is to say :­
'' I, A.B., do swear that I will be faithful and bear 
true allegiance to Her Majesty Queen Victoria, her 
heirs and successors, accordiug to law, and that I 
will faithfully serve in the Cape Field Artillery for 
five years, unless I shall be sooner discharged. So 
help n1e _God. " Provided always that such mem­
bers of the Cape J\rfounted Riflen1en as shall be em­
bodied in the said force shall not be bound to serve, 
unless by special agreen1ent, for a longer period 
than the residue of the period for which such 
persons n1ay be bound to serve in the force called 
"The Cape Mounted Riflon1en." 

-;.·ec?ssary arms ana V. It shall and n1ay be lawful for the Governor, 
~t1.:;1pments to be f t' · · h 11 · t 
pr:vidcd. ron1 nne to tune, as 'occasiOn s a require, o 

provide pieces of artillery and other arrns, an1muni­
tion, and all necessary equipn1ent for the said force, 
and to procure for such force all necessary barrack 
and store accomn1odation. 

Regulations to be VI. It shall and 1nay be lawful for the Governor, 
made. from tin1e to tin1e, to l11ake such regulations 

respecting the training, arms, accoutrements, 
ammunition, clothing, and equipment of such force, 
and respecting a1l other matters connected there­
with, as n1ay be required for promoting the discip­
line and efficiency thereof. 
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VII. All and singular the pro vi l3ions of section No. I5--188o. 

nine, and every subsequent section of Act No. 9 of Certain sections of 

1878 d h h d l · h "d . Act 9 o£1878, mutatis 'an t e se e u e tot e Sal Act shall, mutatzs mutancUs,toapply. 

mutandz"s, apply to the force by this Act constituted : 
Provided always, that the words " then cornn1and­
ing officer" shall be substituted for the words 
'' field officer" or "field officers of the wing," 
wherever such words occur in the said Act No. 9 
of 1878 : Provided, further, that officers of the 
Cape ~Iounted Riflemen shall be eligible to be 
members of boards of officers under this Act. 

VIII. This Act n1ay be cited for all purposes as horttitie. 

''The Cape Field Artillel'y Act, 1880.'' 

No. 16-1880.] AN ACT [July 29, 1880. 

To indemnify certain Persons 111 regard to Acts 

done in carrying out recent :Military Operations 
against Enen1ies and Rebels in Basutoland and 

upon the Northern Border of this Colony. 

\
l' HEREAS it has heretofore b~~n necessary to Preamble. 

t . prosecute and carry out 1111htary operatwns 
against certain enemies of Her lV1ajesty the Queen 
beyond the borders of this colony, and against 
certain rebels against the authority of Her l\1ajesty 
the Queen within that portion of the colony known 
as Basutoland, and also upon a11d within the 
northern border of the said colony : And whereas 
during the prosecution and conduct of such 1nilitary 
operations by the volunteer, burgher, and other 
colonial forces of this colony, vvithin certain districts 
of the co1.ony, and beyond the borders thereof, it 
becan1e and was necessary for I-Iis Excellency the 
Governor and the Com1nander of the Forces for the 
tin1e being, and for other persons acting under them 
respectively, to do and perform, within the colony 
and beyond the borders the:reof, certain . acts, 
Inatten;;, and things, which ·were not justifiable by 
the strict rules and fonns of law, but which were 
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No. 1s-188o. necessary for the public safety : And whereas it is 
just and fitting that the said Governor, the said 
Con1mander of the Forces for the tirne beiug, and 
all other persons actillg under them respectively, 
should be inden1nified in respect of all acts, Inatters, 
and things by them respectively done in the pro­
secution of the aforesaid n1ilitary operations : Be it 
therefore enacted by the Governor of the Cape of 
Good flope, by and with the consent of the Legis­
lative Council and the House of Assembly thereof, 
as follows :-

Governor, Comman- I. The Raid Governor and the said Comrnander 
der of Forces, and • • 
others indemnifi~d of the Forces for the tu11e bmng, and all persons 
for acts done m • • • 
militaryoperationsin acting under them, or either of them, Ill the prose-
llasutoland, &c. • d d f 1 . d .1. . cutlon an con uct o tne sal 1111 1tarv ooeratwns 

in Basutoland, and upon and within the ~northern 
border of this colony, shall be and they are hereby 
jointly and severally indemnified, freed, and dis­
charged fron1 and against all actions, suits, and 
prosecutions whatsoever, whether criminal or civil, 
which might be brought or instituted in any of the 
courts of this colony, for or on account or in respect 
of any acts, matters, and things whatsoever done 
in the prosecution and carrying out of the aforesaid 
military operations against the aforesaid ene!nies 
or rebels, whether within the colony or beyoud the 
borders thereof, by the said Governor or the said 
Con11nander of the Forces, or by any person or 
persons acting under them, or either of them, re­
spectively, in any cmnrnand or capacity, civil or 
military, which such person may have exercised 
during the prosecution and conduct of the aforesaid 
n1ilitary operations : Provided always, and the in­
dernnity hereby granted is upon the supposition 
and condition, that all such acts, n1atters, and things 
shall have been done bona .fide and properly in 
furtherance and execution of the objects of the said 
n1ilitary operations : Provided also, that every such 
act, Inatter, or thing shall be presumed to have 
been done bona fide and properly until the contrary 
shall be made to appear by the party cornplaining . 

.Act not to deprive II. Nothin!:r herein contained shall be taken or 
such persons of any LJ 

other lawful defence. construed so as to deprive any person whomsoever 
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of any lawful defence, other than this Act, which No. IG-188o. 

such person 1nay have or possess against any ac-
tion or prosecution grounded upon any act done, or 
alleg@~ to. have been done, by hin1 or by his 
authonty, 1n the prosecution and conduct of the 
aforesaid rnilitary operations. 

III. This Act may be cited for all purpose8 as shorttitle. 

'·'The 1\filitary Operations Indemnity Act, 1 i80." . 

lif..t~ h /!S d. -tJ.J: ll. 
No. 17--1880._1 1A.N ACT [July 29, 1880. 

To provide for the ~1anagem nt of the Outer or Re­

served Com1nonage f Schiotfontein . 

. ,/{JHEREAS on the 16th November, 1860, two Preamble. 
1 

\ grants of land were ma e by the Governor of 
the colony, one granting the hen present and future 
proprietors of erven in the vi lage of Harn1sfontein, 
now called Uarnarvon, certa n commonage known 
as the inner con1monage o Carnarvon ; and the 
second granting to the Schiet ontein and Praamberg 
l{afir proprietors of certain rven in the village of 
Hann8fontein certain other c mmonage, known as 
the outer or reserved commo age of Schietfontein : 
And whereas the n1anagem nt of the inner com­
monage is d11ly provided for by municipal regula­
tions approved of by the G vernor, but no legal 
provision exists for the n1an ement of the outer or 
reserved con1n1onage: And hereas it is desirable 
to establish rules for the goo n1anagement of such 
con1n1onage : Be it therefore enacted by the Gover­
nor of the nape of Good Ho e, with the advice and 
consent of the Legislative ··council and House of 
Asse1nblv thereof, as follow1 :-

I. It shall be lavvful for t e Governor from time Power to Governor . . h to make, alter, and 
to time to rnake, alter, ai?en or resCind, as t. e ca~e rescind regulations. 

may be, all such regulat1onr~ as may be required for. 
the purposes following :- · · 

(a) The due and effic' ent managernent of the 
said reserved co monage and the regu­
lation and protect on of the rights of pas-
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turage thereon, incl ding provisions for 
enabling travellers t outspan upon such 
comn1onage at a re- sonable rate of pay­
ment; for requiring reasonable payment 
fron1 such individua s or n1embers of the 
con1n1unity having ight, title to, or in­
terest in such res ved con1monage as 
aforesaid, as shall e joy n1ore largely or 
1nore beneficially t an others, rights of 
commonage as afore aid, and for in1pound­
ing all cattle and ot er anin1als trespass­
ing on such reserved comn1onage as afore­
said. 

(b) 1~he proper control a d equitable distribu­
tion of all strea1ns nd springs of water 
flowing over or risiu in the said reserved 
con1n1onage, or to e use of which tho 
co1nn1unity, having "ght, title to, or interest 
in, such reserved omn1onage as afore­
said, may be entitle . 

(c) The preservation of he health of the said 
con11nunity, and he prevention and 
ren1oval of nuisanc s within the li1nits of 
the tract occupied y then1 as aforesaid. 

(d) The preservation of or rjght to cut and 
carry away tirnber nd brushwood grow­
ing on the said res rved con1n1onage. 

(e) The levying of rate for the purpose of 
carrying out in1pro ren1ents for the benefit 
of the said con1mu ity, and generally for 
the proper control of the rights attached 
to the said reserve con1Inonage. 

Moneys. received to II. All nloneys received u lder the first section of 
be applied to benefit • • • • . 
of community. this Act shall be apphed. an adn1Il1Istered for the 

_ connnon benefit of snch con1 unity as aforesaid. 
Power. to impose Ill. It shall be la·vvful for ;he said G·overnor in 
pen<tlt1es for contra- • • • ' 
ventionofregulations any rules and regulations fr llled. by nun under the 

authority of this Act, as afo esaid, to provide that 
persons contravening any s eh rules or regulations 
shall, on conviction by the resident n1agistrate of 
the district, be liable to in1p isonment, with or with­
out hard labour, for any ter provided by such rnles 
and regulations not exceedi g one month, or to pay 
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a fine not exceeding five pounds sterling ; and, in No.I7-tsso" 

default of payment there f~ to such jmprisonn1ent, 
with or without hard l bour, unless such fine be 
sooner paid, and all fin so to be levied shall be 
paid into the public trea ury. 

IV. All rules and reg lations which shall be made .Regulations to be 
• .r • • h h . . f h. A ll published in Govern-
Ill C01110l'illlty Wit t e ~ OVISIODS 0 t IS et, as We ment Gazette. 

as all alterations, an1en ments, or rescissions of the 
san1e, shall be publishe in the Government Gazette, 
ar.1d shall thereupon h ve the force of law, for all 
purposes n1entioned. th rein, and allowed hereby. 

No. 18-1880.] AN ACT [July 29, 1880. 

To authorize the Municipality of Aliwal North to 

Borrow a Sun1 not exceeding Five Thousand 

Pounds Sterling, for the purpose of Erecting a 

To·wn-hall, JHnrket-house, and Offices for the 

use of the Inhabitants of the Town· of Aliwal 

North. 

lXTHEREAS it is expedient to provide the inhabi- Preamble. 

Vl tant~ of the town of Aliwal North with a 
suitable town-hall, rnarket-house, and offices: And 
whereas, at a public n1eeting of resident house­
holders convened for that purpose on the 16th day 
of April, 1880, it was resolved, by the unanin1ous 
consent of alJ such householders then present, that 
the con1n1issioners of the said municipality of 
Aliwal North be authorised to carry out the objects 
before n1entioned at a cost not exceeding the sun1 
of five thousand pounds sterling : Be it enacted 
by the Governor of the colony of the Cape of Good 
Hope, with the advice and consent of the Legisla-
tive Council and I-Iouse of Assen1bly thereof, as 
follows:-

I. It shall be lawful for the commissioners of the Power to 

n1unicipality of Aliwal .North to borrow, fron1 ti1ne ~~~~6o. to 

to tirrw, such sum or sun1s of money, not exceeding 

munici· 
borrow 
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No.Is-Isso. in the V\,.hole the sum of five thousand pounds 
sterling, for the purposes aforesaid, and to in1pose, 
for the purpose of providing for the payn1ent of the 
interest or principal, or interest and principal of the 
n1oneys aforesnid, rates upon the immovable pro­
perty situate within the municipality, and liable to 
be rated for n1unicipal purposes ; and every rate so 
imposed by the said com1nissioners shall be of the 
san1e force :and effect, and be levied in the satne 
nwnner, as if it had been a rate impoaed under the 
provisions of Ordinance No. 9 of 18311, section 28. 

Interest on loans to II. As a fund for tho payn1ellt of the interest 
be a charge on d d 1 · · ' f. 1 1 b 
municipal revenues. upon, an gra ua extinction 0 ' t le oans to e 

raised under the authoritv of this Act, there shall 
be charged and chargeabie upon and set apart out 
of the annual revenues of the said municipality as 
aforesaid, an annual sum equal to the interest on 
the ·whole an1oun.t of such loans, and a further 
sun1 equal to one pound per centun1 on the total 
an1ount of the capital sum of such loans, and such 
sun1s shall be annually charged upon and payable 
out of ·~~he revenues of the said municipality, so long 
as any portion of the money to be raised as afore­
said shall re1nain unpaid and unextinguished. 

Capital charged upon IlL The aforesaid sum of five thousand pounds 
municipal rates. t l" l 1 h 11 l b b s er Ing, or sue 1 esser sun1 as s a1 1ave een or-

rowed for the purposes aforesaid by the said com­
missioners is hereby charged upon, and n1ade 
payable out of, the rates and revenues in tile first 
section of this Act mentioned: Provided that it shall 
be lawful for the said con1n1issioners io apply to the 
payment of the interest or principal, or interest and 
pr1ncipal, of the said deb~, any funds or 1noneys 
coming to then1 from any source whatever, and not 
specially appropriated or required for any other 
object. 

Lender to receive a IV. The con1n1issioners aforesaid shall grant to 
written acknowledg- h . . · 
ment, asinschedule. t e party, or parties, or company, somety, or co-

partnership, fi·om whom they shall borrow such 
n1oney flS aforesaid, a written acknowledgernent _of 
or for the moneys borrowed by the said comnns­
sioners for the purposes aforesaid, not exceeding in 
the whole the aforesaid sum of five thousand pounds 
sterling ; which acknowledgn1ent shall in sub-
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stance be in the forn1 in the schedule annexed to No. I8-188o. 

this Act, and shall be signed on behalf of the said 
con1n1issioners by the chairman and two of the com­
missioners for the time being ofthe said n1unicipality. 

V. All nloneys borrowed for the purposes of this Ll)ans. subj~ct to 
• • • "Pubhc Bod1es Act 

Act shall be subJect to the provisions of the ''Public of 1867." 

Bodies Debts Act, 1867 ." 
VI. The COlllll1issioners shall keep or cause to Separate accounts to 

• • . ' be kept of moneys 
be kept, a separate and llistlnct account of all borrowed. 

n1oneys borrowed under this Act, and of the expen­
diture of such moneys in the construction and 
n1aintenance of the said town-hall, m::trket-house, 
and offices : And the said cornn1issioners shnll 
yearly, as long as any part of the debt contracted 
under the authority of this Act shall be owing, 
prepare and deposiL in the office of the municipality 
of Aliwal North~ for the inspection, at all reasonable 
times, of any resident householder of the munici­
pality, an account showing the particulars a±0re-
said, and giving any other information ·which the 
said con1missioners shall deem it necessary or 
expedient to in1part : Provided that every such 
account so to be prepared shall be made up to the 
31st day of December in each year, and shall be 
deposited in the office of the said n1unicipality not 
later th::tn the 1st day of March in the year next 
succeeding. 

VII. The necessary costs, charges, and expenses Costs and. charg 

f b . . h. A d f b . 'o • bl l may be pa1d out of o o ta1n1ng t IS et an o o ta1n1ng smta e p ans, loans. 

drawings, designe, a.nd specificatious for the said 
town-hall, n1arket-house, and offices n1ay be paid 
by the said con1n1issioners out of the moneys so to 
be borrowed as aforesaid. 

VIII. This Act n1ay be cited for all purposes a~ short title. 

''The Alivval North Town-hall and :Market-house 
Act, 1880." 

SCHEDULE. 

We, the undersigned, commissioner'S of the municipality 
of Aliwal North, do hereby acknowledge that the commis­
sioners, in their said capacity, are indebted to---~­
in the sum of , for so much money bor­
rowed by the said commissioners for the purposes set forth 
in " The Aliwal North Town-hall and Market-hous~ Act, 
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No.18-I88o. 1880 ;" and certify that the said sum is and stands secured 
by the said A et in manner and form as by the said A-4 et 
provided. 

And we further covenant and engage for and on behalf 
of the commissioners, that the interest and principal of the 
said debt shall be payable and paid in manner following, 
that is to say (here insert according to the agreement the 
rate of interest and the times of payment thereof, and the 
date or dates or other conditions upon which the principal 
of the debt shall become payable). 

Given under our hands, at Aliwal North, this ----
day of -~, 18---. 

"\Yitnesses : 
G.H., 
I.K. 

No. 19-1880.] 

A.B., Chairman of Municipality. 
C.D., ~ C .. 
E.F ., t ·Ommisswners. 

AN ACT [July 29, 1880. 

To apply a Sun1 of :Money for the Service of the 
Year ending the 30th day of June, 1881. 

BE it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the 

Legislative Council and House of Assen1bly thereof, 
as follows :-

Revenue charged I. The public revenue of the colony of the Cape 
with £J,Gu,s

26
' of Good Hope is hereby charged towards the 

service of the year ending the 30th day of ~June, 
1881, with a sun1 of one n1illion six hundred and 
eleven thousand three hundred and twenty-six 
pounds sterling, in addition to the sum of one hun­
dred and fifty thousand pounds sterling provided 
for by the Act No. 1 of 1880. 

Moneyto be applied II. The n1oney granted by this Act and by the 
as in schedule. N f 0 · · h h 1 said Act o. 1 o 188 , an1ount1ng In t e w o e to 

tho sun1 of one 1nillion seven hundred and sixty-one 
thousand three hundred and twenty-six pounds ster­
ling, shall be applied for the purposes and services 
expressed in the schedule annexed hereto, and 11101 e 
parti12ularly specified and set forth in the colonial 
estin1ates and supplen1entary estimates of the ex­
penditure for the year ending 30th June, 1881, 
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with the notes to such estin1ates submitted to and No.I!J-1880, 

approved by Parlia1nent. 
Ill. The said aids and sGpplies shall not be Not .~o :otherwit;e · d , · d . apphed. 1ssue or appne to any use, Intent, or purpose 

other than the particular services to which the said 
amounts have been granted respectively by this 
Act and the aforesaid schedule, estimates, and 
supplen1entary estimates. 

IV. This Act may be cited for all purposes as Short htle. 

ns " The Appropriation Act, 1880." 

SCHEDULE 

Rummary of Recapitula- Services Required 
tions of Estimates nnd ffistablish- exclusive of Total. to be 

Supplementary Estimates ments. Establish- provided 
of Expenditure, 1880-81. ments. for. 

£ £ £ £ 

I. Colonial Secre- 436,419 405,756 842,175 739,769 
tary 

II. Treasurer of 39,508 667,435 706,943 28,921 
the Colony 

I I I. Attorney~Gene·· 23,385 11,525 34,910 21,355 
ral 

IV. Commissioner 81,797 802,229 884,026 862,3:~6 

of Crown Lands 
& Public vY orks 

V. Secretary for 75,546 51,970 127,516 108,945 
Native Affairs 

----

Grand Totals ... 656,655 1,938,915 2,595,570 1,761,326 

Less Amount pro- ... ... ... 150,000 
vided for by Act 
No. 1 of 1880 ----

Total required to ... ... ... 1,611,326 
be voted 
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f7\~M ;gql.f Qel'1· 
No. 20-1880.] I AN ACrr [July 30, 1880. 

To provide for the VoluntaryJRegistration of Births 

within the several Divisitns of this Colony. 

·wHERE AS it is expedi nt to provide for the 
voluntary registrati 1 of births within the 

several divisions of this co ony : Be it therefore 
enacted by the Governor oft e Cape of Good IIope, 
with the advice and consent the Legislati-re Coun­
cil and House of Assembly t ereof, as follows~-

civn commissioners I F d ft th fi t d f S t b to keep "Births . • rorn an a er · e s, -ay o ep ·en1 er, 
Registration Books." 1880, there shall be kept at he office of every civil 

con1n1issioner within this col ny, a book, to be called 
the ''Births Registration Bo k," in wh1ch shall be 
entered and regi:stered by eh civil con1n1issioner, 
or other person lawfully d puted by hin1 for that 
purpose, in rnanner and fo hereinafter provided, 
the particulars of all such births occurring within 
the division for which he shall act as such civil 
commissioner, as the pare ts, or in case of their 
decease or inability to ac , the next of kin of, or 
other person interested in, the child or children so 
born, shall desire to have s entered and registered. 

fua~~~~~~!.thereiu a., II. The " Births Re gist ation Book" aforesaid 
shall contain the particular and be in the form set 
forth in the first schedule to this Act annexed. 

Births to be rr:gis- III E e 1 . t . .(' . d hall tcrc<i within two • V ry SUC l regiS r lOll as a10resa1 S 
calendar months. take place within two calen ~ r months from the date 

of the birth of the child so de ired to be enregistered: 
Provided that after the expi ation of the said period 
of two calendar rnonths ~u 1 registration may still 
take place upon payment double the arnount of 
fee payable as is in the fifth ection hereof hereinafter 
provided for or in respect every such registration 
n1ado within the said period f two calendar months : 
Provided, also, however, t t after the expiration of 
twelve calendar months fr rn the date of birth, no 
registr~tion thereof shall up n any pretence be made 
except in such cases as ar in the seventh section 
hereof hereinafter provided for. 

~~l~~~heg~:~~mtion IV. Before making any s eh registration as afore­
said, the civil COH1n1issione , or his deputy as afore-



Digitised by the University of Pretoria, Library Services, 2016.

VOLUN'rARY BIHTHS REGISTRA'riON AC'r. 199 

said, shall require the per on desiring such regis- No. 20-18so. 

tration to n1ake and suo se ibe before any justice of 
the peace the sole1nn decl ration set forth in the 
second schedule to this et annexed, and such 
declaration shall be filed · 1 the office of the said 
civil cornrnisBioner. 

V. There shall be paya le to the said civil corn- Fees of registration. 

n1issioner in respeet cf e ry such registration as 
afore•mid, by the person esiring the san1e, a fee of 
one shilli11g (except in cas s where as is in the third 
section hereof hereinbefo e provided for the same 
shall be double that amou t), and at the time of such 
:registration the said civil omn1issioner shall furnish 
such pPrson with a cert ficate thereof, signed by 
the said civil con1rnission r, in the forn1 set forth in 
the third schedule to thi Act annexed, which cer-
tificate shall, on producti n, either before any court 
of justice or elsewhere, be deemed and taken to 
be prz'ma jacz'e legal evi ence of the birth, the due 
registration of which is t erein certified to. 

VI. It shall be C0111pe ent for any person at any B:ight ~0 inspect re· 
. f l 'd fi d f S . ~ b 1880 d gJstratwn books. t1n1e a ter t 1e sm rst y o eptern er, , an 

during ordinary office ours, to inspect the said 
''Births Registration Bo ," and ~lso for any person, 
upon payment of a fee of one shilling, to obtain Fee~ fo~. i::spccl.ion 

f . d . .1 . . h. d and cert1ticates ron1 the sa1 crv1 con1 ISsioner (or Is eputy as 
aforesaid) a c0rtificate s'gned by the said civil corn­
missioner (or his deputy as aforesaid) of any entry 
contained therein, and s eh certificate shall be sin1ilar 
in all respects to that granted at the tin1e of the 
making of such registr<·tion, and for all purposes of 
evidence shall be dee ed and taken to be of the 
same force and effect a such original certificate so 
granted as aforesaid. 

VII. And be it furth r enacted, anythino· in the Births 0f children 

h . d · f' · d l 0 
born not more than t lr sectlo ll he reo CO ta1ne to t 1e COntrary not- six years prior to 1st 

· h d · 1 h · · 1 d . l September, 1880, may Wlt st.an lllg', t 1at W t lll SIX ea en ar 1110nt l S bo registered. . 

fronl tho said first day f SeptAn1ber, 1880, it shall 
be lawful and c01npete t for any person to obtain, 
upo11 payn1ent of the a resaid fee of one shilling, in 
the sarne n1anner and ubject to the san1e require-
ments (in so far as th~ ame are applicable), in all 
respects as hereinbefore mentioned, the registration 

p 
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No. 2o-1sso. of the birth of any child rot exc~eding on the said 
first day of September, 1< 80, the age of six years, 
and to obtain the certific~ te of such registration in 
n1anner hereinbefore pro ITided for, ·which certificate 
or any duplicate thereof which n1ay be obtained as 
is herein before also provic ed for. shall be of the smne 
force and effect in all resp ~cts as if such registration 
had taken place within wo calendar n1onths fron1 
the date of the birth, the due registration of which 
is therein certified to. 

ees b.r stamps. VIII. All fees pay ab e under this Act shall be 
discharged by affixing a stan1p or stan1ps. of the 
value of such fee to a b.y certificate by this Act 
required. 

sr.ort title. IX. This Act may le cited for all purposes as 
''The Voluntary Births Registration Act, 1880." 

FIRST ~SCHEDULE. 

'P;:).I;:)l 

·S!,gau: moqA\. .Aa 

· ;:>pmu qpm JO uo! 
-muro;:>a moqA\. .Ag: 

-~ I 0 
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~ I 
'lff.I!a 

JO .Aua p8.IU[08( l~--
'X;:)~ r 
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·.(.I}U[fl JO 'O_N 
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SECOND SCF. EDULE. 

Voluntary Births Regi ration Act, 1880. 

Name of child in full -­
Date of birth ----. 
Name in full of mother 

, , of father -+--

201 

Abude of parents at time f child's birth---...--. 
Quality, trade, or profess1· n of fathc-: ----. 
I, ----, of ----·· do solemnly and sincerely 

declare that the particulars ab ve set forth re8pecting the 
birth of the said ----, ar- within my own knowledge 
and are true and correct. .~_\.ndl. I make this fllolemn declara­
tion, conscientiously believiog~he same to be true, and by 
virtue of the provisions of the rdinance No. 6 ot 1845, in­
tituled" An Ordinance for Su stituting Declarations in the 
place of certain Oaths, and for, the SuppreEsion of Voluntary 
and extra-judical Oaths and Affidavits." 

Declared at--, this~ day of ·, 18--. 
Before me---. 1 

I 

THIRD SdHEDULE. 
I 

EXTRACT FROM 'I'HE BIRTH'S REGISTRATION BOOK FOR 

THE DIVISION EF --------. 

I I 
I 

I hereby certify the abo e to be a true extract from the 
Births Registration Book or the Division of---. 

Dated at , thi -- day of-~ , 8-
_, ___ , Civil Commissioner. 

I 
p 2 

No. 20-1881}. 
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No. 21-1880.] AN ACT [.J ul.v 30, 1880. 

To authorise the G·overnor to Borrow a Sun1 not 

exceeding Forty-one Thousand Two Hundred 

and Thirty-seven Pounds, for the purpose of 

con1pleting certain Bridges over the Orange 

River. 

1ITHEREAS it is expedient to incur certain ex­
Vl penditure, in addition to the expenditure al­

ready authorised by Act No. 26 of 1874, for the 
construction of certain bridges over the Orange 
River : Aud whereas it is necessary to provide the 
1noney required for such purpose : Be it therefore 
enacted by the Governor of the Cape of Good 
Ilope, by and with the advice and consent of the 
Legislative Council and the House of .A ssemb]y 
thereof, as follows :-

Authority to raise L For the purpose of carrying out the ·works 
the sum of £

41
•
23

i. herein before nlentioned, it shall be lawful for the 

Borrowing powers. 

Shorb title. 

Governor to raise from. time to time, either by de­
bentures or stock, or partly by debentures and 
partly by stock, a sun1 of n1oney not exceeding tho 
snn1 of £41,237 (forty-one thousand two hundred 
and thirty-seven pounds) sterling, to be applied as 
follows, that is to say : 

(a) For the works of the said bridges over the 
Orange River, in addition to the a1nount 
provided by Act No. 26 of 1874, the sum 
of £40,000 (forty thousand pounds). 

(b) For discount and charges of raising loan, 
the sun1 of £1,237 (one thousand two 
hundred and .thirty-seven pounds). 

II. The several borrovving powers and other pro-
visions contained in sections two to eight inclusive 
of Act No. 6 of 1877 shall, 1nutatis 1nutandis, apply 
to all sums of n1oney .borrowed under the authority 
of this Act. 

Ill. This Act rnay be cited as '' The Additionrtl 
Orange B.iver Bridges Loan Act, 1880." 
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No. 22--1880.] /.J AN ACT [Jul_x 30, 1880. 
!Jr~ ~ 1916 lie/, ~,. . 

To enable the Govetnor to Borrow a um not exceed-

ing Three Hundred and Forty nine Thousand 

Five Hundred and Fourtee .Pounds Ten 

Shillings and Ten Pence (£34 ,514 10s. 10d.) 

for the purpose of c01npleting ertain Railway 

\V orks ; · and the further Su1n f One Hundred 

and Eighty-one Thousand Ni e Hundred and 

Eighty-five Pounds One Sh' ling and Three 

Pence (£181,985 ls. 3d.) to co er the Expendi­

ture authorised to be by Act No. 13 

of 1879. 

WHEREAS it is necessary to i cur the expendi- Preamble. 

ture of a sun1 of three hu dred and forty-
nine thousand five hundred and ourteen pounds 
ten shillings and ten pence (£34 ,514 10s. lOd.) 
in the construction and equipn1en of certain rail-
ways in ex~ess of the sun1s alre y appropria:ted 
for that purpor::;e: And whereas, b Act No. 13 of 
1879, the expenditure vvas authori ed of a sun1 not 
exceeding one hundred and eigh y-one thousand 
nine hundred and eighty-£. ve pour ds one shilling 
and three pence (£181,985 1s. 3d.) or the construc-
tion and equipn1ent of certain li es of rail ways, 
but no power or authority vvas giv n to the Gover-
nor to borrow such last-menti med un1, or any part 
thereof: And vvhereas it ir::; noce, sary to pL'ovide 
for the raising upon loan of both the aforesaid sums : 
Be it therefore enacted by the over11or of the 
Cape of Good Hope, by and witl the ad vice and 
consent of the Legislative Uounc l and the House 
of Assen1bly thereof, as follows: 

I. The expenditure of a further u1n not exceed- Expenditure 
• } h d cl cl £ . } d fi £M9,5H }01~ Ing t 1ree un re an orty-nu e t 10USan VO authorised 

hundred and fourteen pounds ten s illings and ten 
pence (£349,514 10s. 10d.) sterlin , in addition to 
the sun1s already authorised for · e construction 

of 
lOd. 
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No. 22-1sso. and equip1nent of railways is hereby authorised as 
follows:-

(a) For the 'Vellingto and Worcester railway, 
a sun1 of two th usand five· hundred and 
five pounds sixt en shillings and seven 
pence (£2,505 16 . 7d). 

(b) For th~ W orce er and Beaufort \Vest 
rail way, a sun1 of fifty-thn~e thousand 
four hundred 1d ninety-eight pounds 
(£53,498). 

(c) For the J\faln1esb ry and loop line railway, 
a sun1 of three thousand three hundred 
and thirty poun · s one shilling and five 
pence (£3,~30 1 5d.) 

(d) For the Castle an Docks railway, a Slim of 
four hundred ai d three pounds twelve 
shillings and tw pence (£403 12s. 2d.) 

(e) For the Port E izabeth and Bush1nan's 
River raihvay, sun1 of three thousand 
four hundred a d forty-four pounds and 
eight pence (£3, 44 Os. 8d.) 

(j) For the East L don and Queen's Town 
railway, a sun1 o tvvo hundred and twenty­
five thousand po 1nds (£225,000). 

(g) For the tern1ina works, Cape Town, a 
sum of ten tho 1sand £ve hundred and 
seventy-six pour ds (£10,576). 

(h) For additional r lling stock for Western 
railways, a sun1 of thirty-four thousand 
eight hnndred nnd twel ye pounds 
(£34,812). 

(£) For discount and harges of raising loans, 
a sun1 of fiftee thousand nine hund.red 
and forty-five po 1nds (£15,945). 

Borr.owing powers to II. For the purpose of arrying out the ·works in 
rrov1de for the above < 

sum, ~nd for money the last preceding· sectio rnentioned and for the 
anthonscd to be spent , ' ' . • 
by Act Jsof IS79. purpose of providing for t e expenditure authonsed 

to be incurred by Act N . 13 of 1879, it shall be 
la-wful for the Governor o raise from time to time, 
either by debentures or tock, or partly by deben­
hues and partly by stock a sun1 not exceeding the 
sun1 of five hundred and hirty-one thousand four 
hundred and ninety-nine pounds twelve shillings 
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and one penny (£531,499 2s. 1d.), to be applied as No. 22-I88o. 

follows, that is to say : A su1n not exceeding; .the 
sun1 of three hundred an forty-nine thousand five 
hundred and fourteen po nds t~m shillings and ten 
pence (£349,514 10s. 10 .) for the purposes in the 
first section of this Act nent'toned ; and a sun1 not 
exceeding the sun1 of O· e hundred and eighty-one 
thousand nine hundred and eighty-five pound') one 
shilling and three pen e (£181,985 ls. ~d.) for the 
purposes in Act No. J of 1879 mentioned and pro-
vided for. 

Ill. The several orrowing povvers and other Borrowing pov:ers of 
. . . d . . d £ A . N Act 6 of 1867 to provisions conta.1ne n sectictns 2 an 3 o et o. apply. 

6 of 1877 (together "th the several sub-sections of 
such last-nan1ed sec ion) shall, 1nutatz"s 1nutandz"s, 
apply to all sums f n1oney borrowed under the 
authority of this Ac . 

IV. An account I' owing the an1ount of all stock Accounts ~0 be laid 
• • • .before Parliament. 

and de hentures 1ss ed fro1n t1n1e to tune under the 
authority of this et, and of the 1noneys realised 
by the issue and sa e thereof, and of the expenditure 
of all such n1oney , or of so 1nuch thereof as shall 
have been expend d, and an account of the an1ount 
of such stock an debentures for the tirne b1~ing 
outstanding, vou heel £·w by tbe controller and 
auditor-general, s all be laid before both Houses 
of Parlian1ent w thin fourteen days after the com­
mencement of th+ next session thereof, and the like 
accounts within fourteen days after the comn1ence­
ment of each sue eeding session thereof. 

·v. This Act 1ay be cited as ''The Additional shorttitiGl. 

Railway \Vorks ... oan Act, 1880." 

No. 23-1880.-1 AN ACT [July 30, 1880. 

For the Incorporation of the .lVIunicipality of East 

London. 

WHEREAS it is expedient that the n1unicipality Preamble. 

of Ea~t London should be incorporated and 
shall have perpetual succession, and possess, exer-
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. vo. 2s-1880. cise, and enjoy all the rights and privileges which 
n1unicipal corporation can or n1ay possess, exercise, 
or enjoy in this colony : 

Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent 
of the Legislative Uouncil and House of Assmnbly 
thereof, as follo-ws :-

Repeal of certain I. The Ordinances N 0. 9 of 1836, No. 2 of 1844, 
tatutes. · l A N No. 8 of 1848, No. 5 of 1852, and tne et 'O. 13 of 

1864, in so far as the same are applicable to the 
1nunicipality of East London, shaH continue to be 
of legal force and operative as heretofore, until 
after the first election of councillors, as provided 
for in and by this Act ; and imn1ediately upon and 
after the nan1es of the councillors shall have been pub­
lished, as hereinafter provided, the said Ordinances 
and Act, in so far as the san1e npply as aforesaid, 
and also so n1uch ofthe Act No. 8 of 1877, or any 
·other law as is inconsistent with this Act, shall be 

~xisting .rules to be and the san1e are hereby repealed : Provided that 
m force t1ll new ones h . . l l . . f' h . f 
areframed. t e ll1UnlClpa regu atlons Ill orce at t e tune 0 

taking effect of this Act shall continue to be in 
force and opE:ration until such time as tho same 
shaH be altered nr new ones published under this 
Act : And provided also, that the con1n1issioners 
and officers of the 1nunicipality vdw n1ay be in 
office at the ti1ne of the taking effect of this Act 
shall, until after the first election of councillors 
under this Act, remain in office, and exercise all 
such powers and authorities as previous .to the 
taking effect of this Act were vested jn then1 : And 
provided also, that all n1unicipal rate.s assessed 
before the taking effect of this Act, and then due 
and in arreal', shall be deemed. and taken to have 
been assessed under this Act, and the assessment 
roll in use at the tin1e of the taking effect of this 
Act shall continue to be used until a new ono Rhall 
be con1pleted under this Act. 

Bc.undaries of the II. The municipality of East London shall corn-
municipality. 

preheud the town and township of East London, 
including all con1n1on lands and property within the 
area formed by the boundaries hererinafter rnore 
particularly rnentioned and described, to wit :--
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West Bank of the Buffalo River.-From the mouth No.23-Isso. 

of the spruit which bounds sections 2, 1, 4, 
and 5, following that spruit to its eastern source 
at the Fort Grey Road; thence along that 
road to the continuation of the south-eastern 
boundary of section 8 ; thence along that boun-
dary to the Buffnlo River ; thence down that 
river to the sea ; thence along the coast line 
to the spruit as aforesaid. 

East Bank of the Buffalo River.-Fron1 the n1outh 
of the spruit in· the bend of the Buffalo River 
above the said spruit to the con1mon beacons of 
lots 112 and 113; thence along the south­
eastern boundary of the said lot 113 ; thence 
along the southern boundary of lots 6 7 and 68 
to the Amalinda River; thence up that river 
to the south-west corner beacon of lot 7 4 ; 
thence along the south-eastern boundaries of 
lots 7 4, 7 3, 72, 23, and 70, to the rnost 
easterly corner of lot 70 ; thence in a direct 
line to the south-easterly corner beacon 
of lot 24 (Tapson's lot) on Mr. Griffith's 
plan of survey ; thence to the western 
corner beacon of lots 2 and 3 (Gern1an immi­
grant lots) ; thence along the ·western boun­
daries of sections 3, 25, 26, 4~, and 44, to the 
south-western corner beacon of 44 ; thence 
following the southern line of lot 44, the western 
and southern boundaries of tlot 50, the south­
·western boundary of lot 51, and the southern 
boundary of lots 53, 5.4, 55, 56, and 57 to the 
East London and l\1:aclean Road ; thence 
following that road to the I'hlanza River ; 
thence as indicated on the sketch plan, fran1ed 
by l\1:r. A. E. Murray, Governn1ent surveyor, 
dated 14th June, 1876, down the I'hlanza River 
aforesaid to a point near its n1outh, n1arked A on 
said plan ; thence in a straight line to a point 
n1arked F ; thence in a straight line to a point 
marked 0; thence in a straight line to a point 
on the west side of the Inkyanza River, marked 
D ; thence in a straight line to a point on the 
Limekiln Spruit, n1arked E ; thence down that 
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spruit to its n1outh, n1arked F ; thence following 
the coast line to the harbour works fence, n1arked 
G ; thence along that fence to its northern 
corner, marked H ; thence along the san1e fence 
to its junction vvi th the Guigney River ; thence 
down that river to the Buffalo River; thence 
up the Buffalo River to the point first nan1ed. 

IlL There shall be in the said 1nunicipality a 
body corporate, ·which shall take and bear tbe name 
of'' the 1nayor, councillors, and tovvnsn1en of East 
London," and by that name shall h~1ve perpetual 
succession, and sue and be sued, and shall have a 
common seal ; and shall, by the council thereof, do all 
acts, and have and enjoy all the rights and privileges 
which bodies corporate, as such, may do and have. 

Constitutionofmuni- IV. The council of the said Inunicipalit,y shall 
cipal council. 

consist of twelve men1bers, one of vvhom shall be 
the mayor. 

Divisionofthemuni- V. The said n1Ulticipality shall consist of three 
cipality into wards. 

Boundaries of wards 
may be altered. 

wards. as follows :-
\V ard, No. 1.-That portion of the n1unicipality 

·which is situate on the west bank of the 
Buffalo River. 

\Vard No 2.-That portion of the municipality 
which is situate between the east bank of the 
Buffalo River and Union-street, or a line drawn 
either way to points on tho Buffalo River and 
sea beach respectively in coutinuation thereof, 
being the whole of the township hitherto 
known as East London East. 

vVard No. 3.-The whole oi the ren1aining portion 
of the municipality not included in either ot 
the foregoing wards. 

VI. The said council may, fron1 tin1e to ti1ne, if 
they think fit, alter the boundaries of all or any or 
either of the said wards, and extend the li1nits of 
the town or n1unicipality, and 111ay purchase and 
hold adjoining properties for the purpose of extend­
ing the cornn1on pasturage lands : Provided that 
the council shall, before n1aking any such alteration, 
increase, extension, or purchase. give, jn one or 
n1ore of the newspapers published jn East London, 
public notice of tho alteration, increase, extension, 
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or purchase intended to be made ; which notice .No.23-rsse. 
shnll be published for not less than thirty-one days 
before any such alteratioD, increase, extension, or 
purchase shall be made; and a copy of the san1e 
shall also be posted in so1ne conspicuous place upon 
or near the n1unicipal office or 1narket place ; and 
in case six townsn1en or 1nore or any other person 
who may consider that his right will be interfered 
·with by the proposed alteration, increas~, extension, 
or purchase shall, ·within the time aforesaid, ol,ject 
to the san1e in writing, or to the objects, tenns, and 
conditions thereof, the notice and the objections 
shall be forwarded to the Governor for his ~onsidera-
tion nnd consent; and on such consent being ob-
tained, but not otherwise, the council n1ay co1nplete 
the proposed alteration, increase, extension, or 
purchase aforesaid. · 

\711. Four councillors shall be elected for each ~~~~ w~~~~cmors ~to 
ward in manner hereinafter n1entione.J. 

VIII. Every person of full age who is the ~~a~~~~~f~~~s~voters 
owner or occupier of ~ny imn1ovable property in 
any ·ward of the n1unicipality of the yearly value 
of not less than ten pounds sterling, in regard to 
which property no n1unicipal rate shall at the tin1e 
of any election of councillors, or a councillor of such 
·ward, be due, and in. arrear, shall be qualified and 
entitled to vote at such election, in respect of such 
ward: Provided thathisnan1e shall appear in the list 
of voters to be fran1ed as hereinafter Inentioned, and 
as a ratepayer in the assessn1ent roll of such ·ward, 
which shall have been n1ado next or latest before 
the election at ·which such person shall be elected : 
Provided also that the assessn1ent roll in existence 
at the tin:1e of the taking effect of this Act shall be 
demned and taken to have been framed under this 
Act; and that all n1unicipal rates assessed before 
the taking effect of this Act, and then due and in 
arrear, shall be deen1ed and taken to have been 
assessed under this Act : And provided further, 
that for the purposes of this section, the owner and 
occupier shall not both be entitled to vote jn re~:;p~ct 
of one and the san1e property, and that the occup1er 
shall be entitled at all tinws to the vote. 
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No. 23-I88o. IX. Every person of full age who shall have been 
~ualificationofcoun- th9 owner or occupier of immovable property of the 
Clllors. 1 1 f d 1' d d year y va ue o twenty poun s ster 1ng an up war s 

within the lin1its of the said municipality for a 
period of not less than twelve n1onths next before 
such election, and in regard to which property no 
municipal rate shall at the time of the commence­
nleut of election be due and in arrear, shall be 
eligible to be elected a councillor : Provided that 
different pren1ises or properties owned or occupied 
in in1mediate succession shall satisfiy this section 
as fully and effectually as if they had been one and 
the san1e premises or properties. 

Requisition to candi· X. N 0 person shall be deenled a candidate at any 
t1 ates necessary. b ] d '11 election, nor qualified to e e ecte a counm or for 

any ·ward until such person shall have been invited 
to become such candidate by a requisition,- signed 
by at least five qualified voters of such ward, and 
shall have transmitted such requisition, with the 
acceptance thereof, addressed to the town clerk, and 
delivered at his office between the hours of ten a.n1. 
and three p.1n., at least fourteen days before such 
election is appointed to take place. 

Case of joint OCCU• XI. When any property as aforesaid is occupied 
piers. 

by n1ore persons than one, each of such eo-occupiers 
shall, subject to the provisions in the preceding 
sections n1entioned, be entitled to vote in respect of 
such p!·operty, or eligible to be elected a councillor : 
Provided the yearly value of such property when 
divided by the nu1nber of such eo-occupiers shall 
be equal to the sum of ten pounds sterling or twenty 
poun~s sterling respectively for each such co­
occupwr. 

Persons disqualified XII. The following persons shall be disqualified 
t.o be councillors. 

from voting or bejng elected as councillors at any 
election under this Act, viz., persons -vvho have 
been convicted of treason murder, rape, theft, 
receiving stolen goods knowing them to have been 
stolen, fraud, perjury, forgery, or any atten1pt to 
con1n1it any of such offences, and who shall not 
have received a free pardon. 

Town clerk to make XIII. On or before the first Saturday in Noven1ber 
yearly list of voters. • • d 

next after the pass1ng of this Act, and afterwar s 
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on or before the first Saturday in November in every No. 2z-188o. 

year, the town clerk shalJ cause a list to be made 
in alphabetical order for each ward of all persons 
qualified to vote at the election of councillors for 
each ward, setting forth the christian and surnan1e 
of each at full length, the place of abode, and the 
nature of the qualification of such person. 

XIV. rrhe chainnan of the commi~sioners until Publication of such 

the appointn1ent of a mayor, and afterwards the lists. 

mayor, shall forthwith cause such lists to be 
published by affixing the same to some conspicuous 
place upon or near the municipal office or n1arket-
place : and to every list so published shall be sulJ-
ioined a notice, signed by such chairman or 1nayor, 
that all objrctions thereto and claims to be inserted 
therein will be beard and determined at some tin1e 
and place to be nan1ed in such notice, and to be 
fixed by such chairman or n1ayor. 

XV. The chairman of the con1missioners and two Pr?vi~iouforJ.:.eariug . . . . f ObJectwns to hsts. 
con1n1lSSioners, until the appo1ntn1ent o a mayor 
and council under this Act, and afterwards the 
n1ayor and two councillors, to be selected for that 
purpose by the con1missioners or councillors, as the 
ca~e may be, shall have the power, after hearing 
objections and clain1s in open court, to strike out 
of any list the names of persons not entitled to be 
therein, and also to insert in any list the names of 
all persons entitled to be, but not appearing in, 
such list. 

XVI. The list so settled shall be called ''The Title 0£ tae list~. 
Townn1en's Roll of East London," and shall be 
brought into use on the first day of January in each 
year, and shall continue to be used until the next 
succeeding list shall be brought into tlse. 

XVII. rrhe chairman of the cmnmissioners, and Republication of lists 

afterwards the mayor, shall, immediately after the wh~u settled. 

settlement of such roll, publish the same in accord-
ance with the sixty-third section of this Act. 

XVIII. On the last Saturday in February next Yearl;v election of 
• • counctllors. 

after the passing of tlns A et, an eJ ect10n shall be 
held in n1anner hereinafter provided for twelve 
councillors, being four for each ward, who shall 
enter upon their office upon the :first day of ~larch 
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:No. 22-1sEo. following, and thenceforth on the last Saturday in 
February in each succeeding year an election shall 
take place for three councillors, being one for each 
ward. All occasional vacancies shall be filled up 
as hereinafter 111entioned. 

TimQS and places of XIX. The chairrnan of the con1missioners, until 
election to be noti- • h · 
fled. the appmntment of a mayor under t 1s Act, and 

thereafter the mayor, shall, at least twenty-eight 
days before the day aprointed for the election of a 
councillor or councillors, by notice to be published 
as hereinafter provided, notify the tirnes and places 
at which and the ward or wards for which the 
election or elections ·will be held, and shall, by such 
notice, require that all requisition~ anc1 acceptances 
thereof under the tenth section of tbis Act be sent 
in to hin1 DJurteeu days at least before the day 
appointed for such election. 

Publication of requi- XX. The town clerk shall, at lea£t ten days be-
sitiom. to candidates. £ 1 d · · h ore tne ay appmnted for any elect10n, cause t e 

nan1es of the candidates, together with the names 
of persons who have signed such requisition, to be 
published in manner hereinafter n1entioned. 

Mayor to preside at XXI. Every meeting for the election of a coun-
meetings of council. • • • 

Cillor or counCJllors shall be pl'es1ded over by a 
polling officer, to be appointed for that purpose by 
the rnayor, or, before the appointlnent of a n1ayor 
nnderthis Act, by the chainnan of the comn1issioners. 
The poll shall con1n1ence at ten o'clock in the fore­
noon, and close at three o'clock in the afternoon of 
the sarne day. 

Voters ill each wn.rd XXII. At every election of a councillor or counw 
to haTe as many votes • 1 
a~ there are vacan- Ciliors every person whose name appears on t 1e 
C!CS. ' d l townsmen s or assessment rolls for any \Var t 1on 

in use (a copy of \Vhich shall be furnished to each 
polling officer for his guidance at such election) 
shall be entitled to vote in such ·ward in person for 
any cm1didates, not being n1ore than the number to 
be elected for such \vard, but not elsewhere or 
otherwise. 

:a~l~~~ to be by X~III. !he votes shcdl be taken by ballot in n1a~l­
ner tollow1ng : that is to say, every voter shall, 1n 
the polling-booth, in the presevce of the polling 
offi.cer, set his nmne on a paper •-tovided by the re-
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turning officer against the name of the candidate or No. 23- 1880• 

candidates for whor.n he intends to vote, and hand 
the san1e to the polling officer, who shall forthwith 
deposit such paper in a locked-up box, to be pro-
vided for the reception of such papers, and such box 
shall not be opened until after the close of the poll, 
and then only by the chairn1an of the cmnrnis-
sioners, or n1ayor, as the caBe n1ay be, in the pre-
sence of the polling officer only. No voter shall be 
allowed to give n1ore than one vote to one candidate. 

XXIV No inquiry shall at any election be per- Whatquestions may 
• < ' be asked of voter. 

mitted to be n1ade as to the right of any person to 
vote, excc:~pt as follows : that is to say, the polling 
officer n1ay of himself, or at the request of any q uali­
fied voter, put to any voter the following questions, 
or either of them, and no others:-
1st. Are you the person whose nan1e appears as 

A.B. on the townsrnen's roll of East London, and 
on the voting paper no"\v handed in by you? 

2nd. Have aU rnunicipal rates assessed upon the 
in1n1ovable property now occupied (or owned) 
by you been paid? 

And in case it shall be proved to the satisfaction 
of the polling officer before accepting the voting 
paper, or of the chainnan or rnayor, as the case n1ay 
be, before declaring the poll, that the person has 
made a false answer to Aither of such questions, the 
polling officer shall reject, and the rnayor or chair­
man, as the case may be, expunge the vote of such 
person. 

XXV. If any person shall wilfully n1ake n false ~~~~~ls. for false 

answer to either of the abovA questions, he shall, in 
addition to the disqualification before n1Antioned, 
be liable to a penalty not exceeding ten pounds, to 
be recovered in the court of the resident rnagistrate, 
and in default of payn1ent n1ay be irnprisoned for a 
period not exceeding one n1onth, if such penalty 
be not sooner paid. 

XXVI. All candidates shall be entitled to be Candidates m_ay be 
present at pollmg. 

present personally, or to be represented by proxy, 
in the polling booth (but not at the poJling table, 
which shall be properly isolated) during the time 
the polling is going on, but shall not interfere in 
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No. 23-I88o. any n1anner in the election. A11 y person interfering 
in the election, or holding intercourse in the polling 
booth with any voter previous to such voter record­
ing his vote, 1nay be forthwith ren1oved fron1 the 
polling boo~h and prohibited fron1 entering the 
same during th8 hours o£ election ; and any person 
so interfering and refusing to obey the orders of 
the polling officer to leave the booth, or re-entering 
the snn1e during the hours aforesaid, shall for each 
act of interference be liable to a penalty of not more 
than five pounds, to be recovered in the court of 
the resident rnagistrate. 

If number of cauui- XXVII. In the event of the nun1ber of duly 
dates only equal to • d. . . d d . ~ 
vacancies, they are quahfied can 1dates InVIte to stan as COUnCillors 
10 be declared elected. • l d d . h . for any partwu ar -vvar , an accepting t e requi-

sition n1entioned in section ten, being not 1nore 
than the nun1 ber required to fill the vacancies in the 
representation of such -vvard, the n1ayor, or before 
the appointn1ent of a n1ayor, the chairn1an of the 
con1missioners, shall forthwith declare such can­
didate or candidates duly elected. 

How if votes fo: t1m XXVIII. On the opening of the ballot box, as 
or more cand 1dates • • d l 
equal. hereinbefore mentione , t 1e person or persons 

having the greatest number of votes duly recorded 
shall be taken to be duly elected, but if at any 
election the ballot shall, by reason of an equality of 
votes, be rendered indecisive, the returning officer 
shall thereupon publicly determine by lot which of 
the persons for whom an equality of votes has been 
given shall be elected. 

Listofelectedpersons XXIX. When the chairn1an of the conunissioners, 
to be published. d 

or the n1a yor as the case 1na y be, has ascertaine 
the names of the parties so elected, he shall forth­
·with cause a liRt thereof, with the names of the 
-vvards for -vvhich they are respectively elected to be 
published in one or Inore of the 1ocal newspapers. 

Provision for retire- XXX. Of the persons so elected as beforementioned 
ment of councillors ·1 h · J h Jl 
iu rotation. the COUnCl lor Who for eac ward respectrve J S a 

have been elected by the smallest number of votes 
shall vacate his seat at the expiration of one year, 
from the first day of March next after the passing 
of this Act, and the councillor who for each ward 
respectively shall have been elected by the next 
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smallest number of votes shall vacate his seat at 1-to. 2s-188o. 

the end of two years fron1 the said first day of 
March, and the re1naining two councillors who for 
each ·ward respectively shall have been elected by 
the greatest nun1ber of votes shall vacate their seats 
at the expiration of three years fron1 the said first 
day of JYiarch ; and upon the retirement of such 
councillors respectively they shall be succeeded by 
councillors who shall be elected as hereinbefore pro-
vided, so that at every subsequent yearly election 
there shall be elected one councillor for each ward, 
except at every such third yearly election when 
there shall be elected two councillors for each ward, 
every such councillor so elected entering on his 
ofrice on the first day of :March in each year, and 
continuing therein for three years thereafter ; and 
every retiring councillor shall be eligible for re-elec-
tion : Provided that in case by reason of any 
two or n1ore councillors in any \Vard having been 
elected by an equal :nun1ber of votes, or in the event 
of the election having been an uncontested one, 
it shall be uncertain in what rotation they shall 
vacate their seats, the rnayor shall at the first 
meeting of councillors decide by lot the rotation 
in which such persons shall retire. 

XXXI. At the first ordinary n1eeting following Mayor t~ be elected 

h fi l 1 . f 'll d h' by counc1llors. t e rst genera e ectlon o counc1 ors un er t 1s 
Act, the councillors shall choose fron1 an1ong then1-
selves by a rnajority of votes the n1ayor of the 
town, who shall hold office for one year ; and 
thereafter at the first ordinary rneeting following 
every annual election of councillors, the councillors 
for the tirne being shall, in like manner, choose fron1 
among then1sel ves the n1:1yor of the town for the 
ensuing year, and such n1ayor shall forthwith enter 
upon his office and shall continue therein for the 
year next ensuing : Provided that the chair at any 
meeting of the council for the election of mayor 
shall be taken by some n1ember of the council, 
chosen by a n1ajority of votes of councillors present, 
and in case of an equality of votes by lot, who is 
not a candidate for the office of mayor: And pro-
vided ahw, that any person who may have filled or 

Q 
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xo.23-.. sso. may have held the office ofn1ayor may be re-elected 
to such office. In case of an equality of votes at 
any election of mayor, the question between the 
candidates having such <:tn equal nun1ber of votes 
shall be deterrnined by the presiding councillor by 
lot. 

Also auditors of XXXII. At the second ordinary n1eeting after 
municipal accounts. 1 • f 'll h 'l h 1 the annual e ection o counc1 ors, t. e counc1 s a l 

appoint frmn mnongst the townsn1en two persons 
to be auditors of the accounts of the council, who 
shall continue in office until the san1e day in the 
following year, subject to the provisions o( section 
thirty-five of this Act : Provided that no person 
shall be eligible to be an auditor who shall be a 
councillor, treasurer, clerk, or other officer of the 
1nunicipality, and in case of an equality of votes at 
any election of auditors, the 1nayor shall detern1ine 
by his casting vote ·which of the persons for -vvhmn 
an equal nun1ber of votes shall have been given shall 
be elected in case such pers.ons caunot both be 
elect2d. 

~~?c:isionof in~~;~~ XXXIII. If the rnayor or any councillor shall die, 
vacant. resign, beconle insolvent, or be absent fron1 the 

ordinary n1eetings of the council for a period of 
three calendar months wit.hont the leave of the 
council (such leave in no case to be for n1ore than 
three months during the year of office), his office 
shall be declared vacant, and another n1ayor or 
cou11cillor, as the case 1nay be, shall be chosen or 
elected in his place in n1anner aforesaid, and shall 
hold office for the remainder of the terrn for which 
the rnayor or councillor, who has vacated of-fice, 
-vvould otherwise have ren1ained in office : And pro­
vided that the n1ayor shall in no case resign his 
office without giving one month's notice to the 
counciL 

;~di~~~cbe~~go~~~n~: XXXIV. If any auditor shall die, resign, assign 
his estate, becon1e insolvent or incon1petent, or in 
any -vvay disqualified, his o11ce shall at once be­
con1e and be declared vacant, and the council shall, 
at the first ordinary n1eeting thereafter, appoint 
another auditor to fill the vacancy. 

;;:~;?~~~t11~~~~1~~;s~ XXXV. No member of the council, or person 



Digitised by the University of Pretoria, Library Services, 2016.

EAST LONDON MUNICIPALITY ACT. 217 

holding any office in the gift or disposal thereof, No. 23-Isso. 
shall, directly or indirectly, have any share or in-
terest in any contract with or employn1ent by the 
council otherwise than as a shareholder in any 
bank or firQ insurance company with which such 
council n1ay transact business, or shall receive any 
fee, reward, or cotnpensation for any vote given or 
act performed in his capacity as councillor or officer. 
And such councillor or officer who shall con-
travene the provisions of this section shall thence-
forward cease to be a me1nber of the council or to 
hold such office as aforesaid, and in case of an officer, 
shall not be entitled to any pension or comper..-
pensation for loss of office, and shall further be 
liable to a penalty not exceeding fifty pounds : Pro-
vided that nothing herein contained shall apply to 
the case of a lease bona fide entered into between 
the council and a councillor or officer, as landlord 
and tenant, or to the case of an officer of the coun-
cil receiving tho ordinary salary or ren1uneration 
for the perf<.,rmance of the duties of his office. 

XXXVI. rrhe council shall have power and Powers of council. 

authority to do the following acts :-
To make, construct, alter, keep clean and in repair, 

the roads, streets, dams, furrows, sewers, 
drains, culverts, and bridges within the lirnits 
of the n1unicipality. 

To excavate, construct, and lay down within the 
li1nits of the municipality water courses, water 
pipes, conduits, sluices, dan1s, reservoirs, aque­
ducts, wells, and other works for supplying 
the inhabitants of the 1nunicipality with water, 
and to keep the same in repair, or to grant leave. 
to any person, or company of versons, ·to lay 
down pipes, or to execute any other like works .. 

To establish and retain the sole right to any ferry, 
pontoon, bridge, or other public means of 
crossing the Buffalo River. 

To 1nake provisions for the prevention and 
extinguishment of fires, and for that purpose 
to provide and keep fire-engines, with hose, 
pipes, and all necessary utensils, anci to 
establish and to maintain a fire-brigade. 

Q 2. 
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No. 2s-188o. To establish, alter, regulate, and n1aintain 1narkets 
and fairs, and to set apart places for these 
purposes. 

To light or provide for the lighting of the streets. 
To hold, occupy, lease, or purchase any land, and 

to erect, lease, or purchase, n1aintain, and keep 
. in repair any building ·or buildings for any 

municipal requirement or purpose. 
To lease, purchase, or erect and maintain such school 

buildings and n1anage such schools as the 
council shall, fr01n tin1e to time, think proper, 
and the exigencies of the tin1es may render 
necessary and advisable, and to enter into 
such guarantees in respect of such schools as 
n1ay be required by the Governn1ent, in case 
any aid fron1 the Govern1nent in support of 
such schools should be required under any 
Act which may now be or rnay hereafter be 
in force for this purpose : Provided, always, 
that the ordinary revenue of tl1e town be not 
used in the lease, purchase, 01·edion, or 
n1aintenance of any school buildings. 

To cause all buildings which shall be certified in 
vYriting by any three master builders to be un­
safe to the public to be placed in a state of se­
curity, and, if necessary, removed at the 
expense of the owners of such buildings : Pro­
vided that notice in writing shall have been 
first given by the council to the owner or 
owners of such buildings that such buildings 
are in a state of insecurity, and that the same 
must be removed or plac9d in a state of security 
within a reasonable tin1e. 

To cause~ all buildings used by the public capable 
of containing n1ore than two hundred persons 
to be provided at the expense of the owner or 
owners of such buildings with sufficient and 
proper n1eans of egress in cases of fire or 
panic: Provided that notice in writing shaJI 
have been first given by the council to the 
owner or owners of such buildings that the 
existing n1eans of egress is insufficient, and 
n1ust be made sufficient within a reasonable tin1e. 
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To erect and maintain proper weighing machines No.~23-1880• 
for ascertaining the weight of wagons and 
other carriages and their loads. 

To grant permits and licences for any purposes, to 
be defined by the rnunicipal r0gulations, and to 
make such charges for the san1e as may be so 
defined. 

To levy tolls and dues, as hereinafter provided. 
To 1nake such provisions for the isolation of cases 

of dangerous contagious diseases affecting 
persons or anin1als within the n1unicipality, 
and for the suppression and prevention of the 
sarne as shall be uecessary frmn time to tin1e, 
and according to law. 

To define the width and direction of such streets as 
n1ay be rnade on private property by the ownerR 
thereof ; which streets, when so defined, shall 
thereupon, upon application by the owners of 
the property, becon1e public streets. 

To make provision for the ren1oval and disposal 
of all night soil, stable litter, excre1nent, filth, 
slops and refuse fron1 publie and private 
pren1ises and fron1 the streets, and to construct 
and maintain cen1eteries, and generally to 
devise and carry out all such n1easures as shall 
appear to the ·council to the advantage and 
convenience of the townsmen. 

To establish and provide for the 1nanagement of 
public pounds within the said n1unicipallimits. 

To assize weights and measures according to the 
standard in force. 

XXXVII. rrhe provisi -.s of Act No. 15 of 1857, ~n~~~ot~sa~p~~t 
entitled "An Act for e abling 1\!Iunicipalities tor;(~ ..t-r 
obtain Additional Police b contributing towards the ,

9 
;;. (J.e)-

Expense thereof," shall, utatz's mutandl·s, continue 0 3;.. 
applicable to the muni ipality of East Lonc~o~ 
hereby constituted · th words ''town council 
beiug., read in pl~ce f the words '· n1unicipal 
cornmissioners" or '' co n1issioners." 

XXXVIII. It shall belawful for the council a~what. municipal re-
• • • gulatwns may be 

any meetln2: at whiCh not less than n1ne of the fned. 

members shall b0 present, and agreeing thereto, t 'nr-J..t..l 4 
frmne by-laws, rules, and regulations as to t~ '9'-3 M,.. )I, 

1 ~c. ') 7 (.J .V.. I'JA 

t;tM. a.. tl· ~ .1£ 
"~~~~ 
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No. zs-1sso. registration of births and deaths within the munici­
pal~t:y, as t~ t~e con1pulso~y. va~cination _of all p~rsons 

~ JL. 1 res1d1ng Within the municlpahty, the Inspect:;.on of 
"'' public and private wells, tanks, cisterns, and ~eser-

~eJ~:;~. ~] (,) voirs, and the temporary or permanent closing of 
•.j.A ·..J· any such in which the water is so polluted as to be 
/io L.~tM> . injurious to public health ; the inspection, construe-

~..; ~ tion, and cleaning of ashpits, privies, cesspools, and 
~ n1iddens, and of stables, kraals, nnd enclosures 

wherein horses, horned cattle, sheep, goats, pigs, 
or other live-stock may be stabled, kraaled, or kept ; 
thE times and places for slaughtering cattle, sheep, 
or goats within the municipality, and the state and 
condition of slaughter-houses or enclosures, skin 
stores, tanneries, and wool-washeries ·within the 
municipality ; the confining or killing of clogs, pigs, 
goats, and fowls ; the appointn1ent of one or n1ore 
con1petent persons to examine meat and other pro­
visions, milk, spirituous and other drinks offered 
for sale, and who, in case of such n1eat, provisions, 
or drinks being found unfit for human food or 
drink, shall be en1powered to cause the san1e to be 
destroyed ; the prevention, abaten1ent, and removal 
of nuisances, and the recovery of the expenses 
thereby incurred fron1 the person or persons com­
n1itting or permitting such nuisances ; what acts 
of con1n1ission or omission, neglect or refusal, shall 
be deemed to constitute a nuisance ; the weight of 
loads to be carried through and upon the public 
streets and roads within the n1unicipality; ths 
undue obstruction of the public streets and footpathe 
by carriages or otherwise, and securing that the 
footpaths shall be for the use aud enjoyn1ent of foot 
passengers ; as to the registration, rates of charge, 
and conduct of Goolies ; to make all such sanitary 
and nther regulations for thr) preservation of the 
health of the inhabitants of the town, and of natives 
and others residing or staying within the native 
location as may be deen1ed advisable ; as to the 
management of tl1e common pasturage lands of the 
municipality, the number and description of cattle 
which each resident householder (who for the 
purpose here specified shall be deemed and taken 
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to be a person occupying in11novable property 
within the 1nunicipality of the yearly value of 
not less than ten pounds) shall be allowed to de­
pasture on such lands ; as to the portion or portions 
of the comn1onage upon which carriers and others 
frequenting or passing through the rnunicipality, 
or attending the n1arkets thereof, may depasture 
their stock ; as to the establishment, coetinnance, 
n1anagen1ent, and regulation of public pounds -vvith­
in the n1un.icipnJity ; the erection of toll-bars and the 
imposition of tolls for the rnaintenance and repairs 
of the public streets and roads within the n1unici­
pality ; the establishn1ent of one or n1ore ferries, 
pontoons, bridges, or 'Jther public means of crossing 
the riYer Buffalo, and levying of tolls in connection 
therewith ; as to the user, or non-user, of the stn~ets 
and public places within the n1unicipality for hold­
ing of public auctions, and the in1position of rea­
sonable tolls and dues to be paid to the council in 
respect of such use ; the licenr:;ing of any boats, 
cabs, carriages, ot· vehicles of any description, not 
being Governn1ent property, plyiug for hire within 
the lin1its of the n1unicipality ; the graniing of 
licences or pt=H'nlits for digging or getting brick, 
clay, or gravel, or quarrying stone, or cutting fire­
wood on the cornn1onage, and generally ns may 
seen1 meet for the good rule and governn1ent of the 
n1unicipality, and as rnay be expedient for the proper 
vvorking of the powers thereby given, and as 
n1ay appear necessary for the purpose of carryin~ 
out all such n1easures as shall appear to the counc1l 
to be for the benefit, convenience, or in1provement 
of the n1unicipality, and o( the J1ealth and C'Jmfort 
of the inhabitants thereof, \Vith power, fr01n tin1e to 
time, to alter, vary, or rescind all or any of ~mch 
by-laws, rules, and. regulations, an.cl to fran1e such 
others as n1ay frcnn tin1e to tin1e appear expedient : 
Provjded that no such by-law, rule, or regulation, 
nor any alteration, variatio.n, or rescindment tl~ereof~ 
shall be of force until the san1e has Leon published, 
as is in the sixty-third and sixty-fourth sections of 
this Act provided, for twenty-eight days (together 
with a notice calling upon all townsmen -vvho n1ay 

.NQ. 23-1880. 

.... 
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No. !3-1880. have any objections to the san1e, to lodge such 
objections in writing within the period aforesaid), 
and thereafter shall have been submitted by the 
council to the Governor (together with the objec­
tions, if any, that may have been so lodged), and 
shall have been approved of by him with the advice 
of the Executive Council, and published in the Gov-
r ment Gazette. 

Publishedregulatiol'1S XXXIX. After any n1unicipal by-law, rule, or 
to be d€emed duly l . l 1 _ h l b'l• h d I' 
made. regu at1on s1a1l a ve oeen so pu IR c as a1ore-

said, it Rhall not be necessary in any proceeding 
founded upon it, to prove that the required nun1ber 
of n1ernbers of the council ·was present at t.he meet­
ing at which such by-law, rule, or regulation was 
framed. 

Powertoimposefines XL. It shall be con1petent for the council by any 
such by-law, rule, or regulation, as aforesaid, to 
provide for punishing the contravention thereof by 
a fine not exceeding ten pounds, and in default of 
payment of such fine to in1prison1nent, unless such 
fine be sooner paid, for any period prescribed hy 
such regulation not exceeding three n1onths. 

Polrer to establish XLI. It shall be lawful for the council, bv any 
tolls. J 

n1unicipal regulation as aforesaid, to impose such 
tolls or dues as n1ay be reasonable on all persons 
n1aking use of any road, street, ferry, pontoon, 
bridge, or market-place, within the n1unicipality, 
which the council is hereby ernpowered to make or 
maintain, and in cnse of non-payment thereof, to 
recover the san1e by legal process, or in such other 
manner as may by any such n1unicipal regulation 
be in that behalf provided ; but no toll 8hall be 
payable by any officer or private of Her Majesty's 
forces, or any colonial police, volunteer, or other 
force, or by any judicial or civil officer, mail-carrier, 
or other Governn1ent servant, while travelling on 
public duty, or by any person or persons, who, 
under or by virtue of the provisions of a certain 
agreement, bearing date the first day of October, 
187 4, and made between the divisional council of 
East London and the n1unicipal commissioners of 
East London, are exempt fron1 payment of such 
toll : Provided that no more than one toll shall be 
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payable in any one day, to be con1puted frorn twelve No. 23-188o. 

o'clock in one night to twelve o'clock in the next 
succeeding night~ for or in respect of the same 
vehicle or anin1al, except such as n1ay be in respect . 
of any ferry, pontoon, bridge, or other n1eans of 
crossing the Buffalo River. 

XLII. All property and servitudes as heretofore Lands ~nd servitude~ 
b h. A d . h 'd . . vested m towncoun-or y t IS et veste In t e sa1 conlmiBSioners, en. 

or chairn1an of the con1mis~ioners, and all unsold 
erven within the municipality's lin1its, and all nluni-
cipal pasturage lands, after the taking effect of this 
Act, and by virtue thereof, are hereby anci. shall 
be transferred to and vested in the corporation 
hereby created, or to and in the n1ayor respectively, 
upon the like trusts and purposes for which the 
same were originally granted or ti~ansferred, and, 
as to such erven and pasturage lands, subject to the 
provisions for the sale, leasing, or other disposition 
thereof hereinafter contained ; and in like manner 
all liabilities or debts lawfully incurred and con-
tracte lawfully entered into by the aforesaid com-
missioners, acting for and on behalf of the said 
municipality, shall become the liabilities, debts, con-
tracts, and engage1nents of the said corporation, 
and all expenses incurred in the passing of this 
Act shall also in like n1anner be charged to the cor-
poration herein created. 

XLIII. It shall be lawful for the council by virtue Power, with consent 
• ' • of Governor, to rates 

of a resolution to that effect passed at any ordinary money on mortgage . . l . b or de\'lentures. 
n1eet1ng at whwh at east nine mem ers are present 
and agreeing thereto, by a 1naj ority of J?-Ot less than 
a two-thirds of tho5e present, and with the con­
sent of the Governor~ to be duly certified by writing 
under the hand of son1e proper officer, to raise by 
public sale, or by 1nortgage nf any land 0r property 
vested in the said council, or by debentures or 
other securities charged upon such land or property, 
any su1n of n1oney ·w·hich shall be necessary to 
carry 0n any important public work, or other 
municipal purpose, which the council shall deen1 de­
sirable and the Governor shall approve of: Pro­
vided that ths said council shall, before applying to 
the Governor for his consent, give continuous public 
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No. 23-1880. notice of at least one month of their intention to 
apply for such consent, ir: which notice shall be given 
a full and clear statement of the situation, nature, 
and extent of the land or property proposed to be 
sold or mortgaged, or charged by these debentures 
or other securities, and of the object or purpose for 
which the 1noney to arise frmn such sale, mortgage, 
or issue of debentures, or other securities, is re­
quired ; and ·which notice shall further call for ob­
jections to such sale, rnortgage, or issue of deben­
tures, or to such object or purpose to be lodged 
with_ the council in writing ; which objection~, mu­
tat£s mutandz"s, shall be dealt \vith in n1anner provided 
for o~iections according to section six of this Act. 

Debenture holders to XLIV A f tl · d "l 1 ll · rank pari passu on • S 0 ten as 1e Sal COUnCl S 1a ralfSe 
municipal property. b th · f d b t t b 1 d Debentures lto be n10ney y e ISSUe 0 e en Ures, 0 e C 1arge 
under municipal seal. upon any land or property as aforesaid, the council 

shall execute to and in favour of any person ·or 
persons \vhom the said council shall propose, a 
rnortgage of the land or property upon which it is 
intended that the said debentures shall be charged, 
to be held by such person or persons in trust for 
the holders of the debentures so issued, which 
holders shall, according to their respective amounts 
and interests, rank par£ passu upon the proceeds 
of the land or property con1prised in the n1ortgage. 
Every n1ortgage aforesaid, or power of attorney for 
authorising the execution of a n1ortgage of any 
land or proporty under this Act, and every deben­
ture issned under this Act, shall be under the 
con1n1on seal of the said corporation, and shall be 
executed by the n1ayor and countersigned by the 
town clerk. The debentures herein rnentioned shall 
be as near as is material to form No. 1 annexed to 
this Act, and all transfers of such debentures shall 
be registered im the books of the corporation heroin 
created. 

Fresh . debentures XL V. As often as any mortcrage ()"'ranted or 
may be 1ssued as old • 5 b . 
ones fan due. debenture 1ssned und.er the two last precedrng 

sections of this Act shall be called up or becorne 
payable, it shall be la·wful for the said council to 
raise by fresh m0rtgage of the san1e land or property 
n1ortgaged, or to raise by the issue of fresh de ben-
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tures, any surr1 not exceeding the sum then required No. !3-1880. 

to be paid off, and the council may raise upon 
debentures n1oneys 1 o pay off n1ortgages, and 
conversely, may raise by n1ortgage moneys required 
to pay off debentures, so long as the san1e land and 
property which were charged by the one fonn of 
security and none other shall be charged by the 
other or substituted forn1 of security : Provided 
that it shall not be necessary for the council to 
obtain the consent of the G-overnor aforesaid for the 
granting of any n1ortgage or the issue of any deben-
tures under the provisions of this section. 

XL VI. 'l_1he council, by virtue of a resolution of Power of leasiui 

] h 
. d. pasturage lands. 

not ess t an rnne 1nmnbors present at any or 1nary 
meeting, and agreeing thereto by a rnajority, may 
fron1 time to time lease any portions of the muni-
cipal pasturage land for agricultural, garden, build-
ing, or trading purposes, for any period not exceed-
ing fourteen years: Provided that continuous public 
notice shall have been given of not less than twenty-
one days previous to the intended leasing, setting 
forth the objects, terms, and conditions of ·the 
proposed lease, and requiring any person objecting 
to the proposed leasing to lodge with the council, 
within fourteen days after the first publication of 
such notice, his objection thereto in writing ; and in 
case six townsmen or n1ore, or any other person 
who n1ay consider that his rights will be interfered 
with by the proposed leasing, shall, within the time 
aforesaid, object to the san1e, or to the objects, 
termH, and conditions thereof; the notice and objec-
tions shall be forwarded to the Governor for his con­
sideration and decision, and in case such decision 
shall be in favour of the council, but not othl3rwise, 
the council n1ay enter into such lease notwithstand-
ing such objections. 

XL VII. rrhe council may, by public tender, after Licencel! to quarry. 

public notice of not less than twenty-one days, 
grant from time to tin1e privileges of working any 
quarries belonging to the council, or beneath the 
municipal pasturage lands, for any tern1 not exceed-
ing five years, upon such tenns as to the council 
may seem fit. 
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XL VIII. No lessee of any such land, or of any 
quarries, shall assign or sublet the sa1ne without 
the previous consent of the council testified in 
writing first had and obtained. 

Powers of council to XLIX. ]n case the said council shall require t,o appropriate certain 

lands. take or use any land, with or without the buildings, 
if any erected thereon, for the purpose of making, 
·widening, or improving any street, market or public 
building, or to dig out or to carry away any materials 
belonging to any person ·within the 1nunicipality, 
then in that case it shall be lawful for the said 
council, by virtue of a resolution of eight n1embers 
present at any ordinary n1eeting, and agreeing 
thereto, and it is hereby authorised and en1powered 
to treat and agree with every such person for the 
purchase or hire, as the case 1nay be, of any such 
land, buildings, or n1aterials as aforesaid, or for the 
payment of consequential dan:ages, and generally 
to enter into such contract or contracts relative to 
the obtaining of any ::;uch land, buildings, or 
rn~terials, upon any such terms and conditions as 
n1ay be mutually agreed upon between the council 
and said proprietors, and in case any such person 
and the said council shall not agree upon the pur­
chase 1noney, hire, or other recompense to be 
respectively given by the one party and accepted 
by the other, then the said council may eause to be 
served upon such person a written notice, offering 
as recompense or compensation whatever surn of 
n1oney it shall deern sufficient, and requil~ing such 
person to state in writing to the said council, or to 
smne person by it appointed, within fourteen days 
of the said notice, whether he is willing to accept 
the sum therein 1nentioned or not ; and in cuse the 
person shall neglect or refuse to accept the sum 
offered, or shall neglect to reply to the said notice, 
the said counQil shall, by another notice, in writing, 
call upon such person to refer to arbitration the 
amount of recompense or con1pensation to be paid 
to him by the said council, and for that purpose ~o 
transmit to the said council, within a certa1n 
reasonable time to be specified in the said last­
mentioned notice, the nan1e of some person who1n 
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he shall select to be an arbitrator upon such No. 23-1880. 

arbitration, and the said coun~il, upon receiving the / 
name of the person so selected, shall nominate a 
second arbitrator, and shall cause a deed of sub­
n1ission to be prepared, which shall be signed on 
behalf of the said municipality by the town clerk 
for the time being, and by the person clairning such 
recompense or co1npensation as aforesaid, and 
which shall clearly set forth the matter to be 
determined by the said arbitrators, together with 
a power to the said arbitrators, previous to entering 
upon the reference, to app'Jint an un1pire, and the 
decision of the arbitrators, or, in case of difference, 
the decision of the nn1pire, shall be final; and the 
award of such arbitrators or u1npire, as the cas,:: n1ay 
be, shall be 1nade a rule of the supren1e court of this 
colony, or of the court of the eastern districts; or 
of any circuit court, and shall be binding and con­
clusive, ~nd n1ay be pleaded, in bar of any action or 
proceeding at law brought for, or on account of, the 
san1e subject n1atter : Provided, however, that un-
less the amount so settled by the arbitrators or 
un1pire as the value of any property so required by 
the council, or such hire or other recompense shall 
not be less than three-fourths of the an1ount de­
manded by the owner of such property or n1aterials, 
the council shall be bound to pay the a1nount of such 
owner's demand in fnll, together with the whole 
costs of and incident~l to the reference : And pro-
vided further, that all expenses incurred by such 
arbitration, foes of arbitrators, and legal assistance 
of whatever kind, shall, except in the case above 
provided, be considered costs in the case, and shall 
be paid by the parties, one or other of them, in such 
n1anner as the arbitrators or u1npire shall direct ; 
and in case such person as aforesaid clain1ing such 
recompense or con1pensation shall neglect or refuse 
to name some person to be such arbitrators as 
afocesaid, or to sign the said deed of subn1ission, it 
shall be lawful for the said council, and it is hereby 
authorised, to lodge in son1e joint-stock bank in the 
colony the sun1 of money offered by it as aforesaid, 
on its first notice in this section n1entioned, for and 
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No. 23-1880. on account of and at the risk of such person as 
aforesaid, who shall at all times be entitled to draw 
the same out of the said bank as his absolute pro­
perty~ and the said council, upon so lodging the 
said sum, shall be authorised and entitled to take 
or use the said land, buildings, or materials in ques­
tion as freely as if the said sum had been agreed 
upon between the parties as the su1n to be paid, or 
had been an order by the arbitrators or umpire 
under the provisions of this section, and as if all 
acts by law req nired for vesting in the said council 
a sufficient title to the use of, or proporty in, the 
land, buildings, or materials aforesaid had been 
duly done and performed. 

In_ca~e of the appro- L. In case the said council shall for anv purpose 
pnat10n of lands of • , • .' J 
absentowners. Ill the last preceding section, require to take or USe 

any of the land, ·with or without the buildings, if any, 
erected thereon, or to dig or carry away any of the· 
materials in the last precedi:1g section mentioned, 
the owner of ·which shall be absent from the colony, 
and not represented by any agent duly accredited, 
or shall not be discoverable, it shall be lawful for the 
said council, and it is hereby authorised, to cause a 
notice to be inserted in the Government Gazette, and 
in one or more ne""Yvspapers published in the town of 
East London, for not less than once in each month 
for tw·elve successive months, describing as accu­
rately as may be, the n1aterials, land, or buildings 
""Yvhich nre required to be taken or used, and calling 
by name on the O\vner of the said land, buildings, or 
materials, if known, or, if not known, upon the 
owner, whoever he may be, to take notice that the 
said council is ready and willing to treat with the 
owner, or any persons duly authorised by him, for 
the rec01npense or compensation to be 111ade or paid 
by the said council for the said laud, buildings, or 
materials, and requiring such owner to apply, within 
twelve months from the date of such notice, which 
shall be the day of its publication, to the said council, 
stating the reeompense or compensation cla.inwd, and 
if the owner shall so apply within the said period, the 
like proceeding in regard to the agreeing for or other­
·wise determining the reco1npense or compensation 
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to be respectively given and received shall in all No, 2a-1sso. 
respects be had and taken, which are prescribed in 
the last preceding section, precisely as if the said 
own~r had from the first been in actual occupation, 
and In case such owner shall not apply to the said 
council within the said period, it shall be ]awful for 
the said council to appoint some competent person, 
to be approved of by the civil commissioner of the 
division, to appraise the value of the land, buildings, 
or materials required, and such persons shallrnake 
oath before some justice of the peace that he hath, 
to the best of his judgment, fairly appraised such 
value, and thereupon it shall and may be lawful for 
the said council to pay whatever sum the said land, 
buildings, and materials shall have been valued at 
by such persons into the guardians fund to the 
credit of the person or persons entitled thereto, 
subject to the same provisions in all respects which 
are provided by the Ordinance No. 105 of 1833, in 
regard to moneys placed in the said fund belong-
ing to the persons absent fron1 the colony ; 
and the said council upon so paying the said 
sum shall be authorised and entitled to take 
or use the land, buildings, or n1aterials in ques-
tion as freely as if the said su1n had been agreed 
upon between the parties as the sun1 to be paid, 
and as if all acts by law required for vesting 
in the said council sufficient title to the use of, or 
property jn, the land, buildings, or rnaterials afore-
said had been duly done and performed. 

LI. All acts, Inatters, and things hereby autho- Quorum of council. 

rised or required to be done by the council, and 
all questions that n1ay con1e before it, shall, except 
as hereinafter excepted, be done and decided by 
the majority of councillors who shall be present at 
any meeting at which not less than seven n1embers 
of the council shall attend : Provided that nothing 
herein contained shall extend to alter or affect the 
provisions of the thirty-eight, forty-third, forty-fifth, 
forty-ninth, fiftieth, and fifth-ninth sections of thi~ 
Act. 

LII. The ordinary meeting of councillors follow- Ordinary meetings. 

ing the first general election of councillors under 
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No. 2s-1880. this Act shall be held on the first Thursday follow­
ing such election, and all subsequent ordinary and 
special or extraordinary meetings of the c0uncil 
shall be held as directed by the n1unicipal regula­
tions, and all meetings of the council shall be open 
to the public. 

In absence of mR.yor LIII. At evenr meeting of council, the rnayor, if 
a chairman to be J f h. b 
chosP.n. present, shall preside, and, in case o Is a sence, 

the councillors present shall elect a chairn1an from 
an1ong themselves, who shall thereupon and during 
such absence have authority to sign all documents 
and do all s11ch acts as herein is pro 1ided shall be 
done by the mayor. In all cases of equality of 
votes the mayor or chairman, as tne case rnay be, 
shall have a second or casting vote. 

:--nrmte book to be LIV. lYiinutes of the proceedings of every n1eeting 
ke~t. of the council shall be regularly entered in a book 

to be kept for that purpose, and shall be read and 
confirmed at the next succeeding n1eeting, find 
signed by the person presiding thereat. All such 
rninutes shall be deemed and taken to be original 
n1inutes, and such books shall and rnay be produced 
and read aR pri'rna jcwz'e evidence o ~ all the pro­
ceedings therein recorded in any proceeding, civil 
or crin1inal, in any court. 

committees may bG LV. It shall be lawful for the council from time 
formed. 

to tirne to appoint out of their own body such and 
so n1an.v con1n1ittees, either of a gen.eral or special 
nature, and consisting of such nun1ber of n1ernbers 
as may seem fit, for any purpose which, in the 
judgment of the council, would be better nranaged 
by n1eans of a con1n1itt.ee : Provided always that 
the proceedings of every such comn1ittee shaH be 
regularly entered in a n1inute book and subn1itted 
to the council for its approval, and the n1ayor shall 
ex officzo be a n1en1ber of all such co1nmittees. 

Town clerk and LVI. It shall be lawful for the council froll' time 
treasurer to be • • · • 
appointed; lJ:lsoother tO tune to appOint fit and proper perSOnS (not be1no· 
ne~.:essary officers. b 

rnembers of the council) to be town clerk and 
treasurer ; and also to appoint such other officers 
as they shall think necessary for enabling them 
to carry into execution the provisions of this Act, 
and to pay all the officers so to be appointed such 
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salaries or remuneration as the council shall deen1 No. 2s-I88o. 

reasonable, and to demand of all such officers such 
security as the council n1ay deem sufficient; and, 
unless it shall otherwise be stipulated in the contract 
of service, to ren1ove all such officers upon notice 
of not less than three months, or, in case of miscon-
duct, without any notice. 

LVII. The said council are hereby en1powered, str~tkeepera, police, 

from tin1e to time, to appoint and employ such auctothers. 

number ot streetkeepers, policemen, and special 
constables as shall be required for the protection of 
the inhabitants and property, streets, and public 
places 'vi thin the Inunicipality by day and by night ; 
and to 'provide all such streetkeepers, policemen, 
and special constables ·with such clothing, arms,. 
ammunition, and ':Yea pons, and appoint to them such 
duties and hours or time of duty, and shall make 
such rules, orders, and regulations, relative to such 
streetkeepers, policemen, and special constables and 
their duties as shall be deen1ed fit. All such street-
keepers and policen1en shall act as constables within 
the municipality while in the execution of their 
dutjes under this Act, and are hereby invested with 
and shall have and enjoy the ljke powers, authorities, 
privileges, and immunities, and shall be subjected 
to such and the like penalties and forfejtures as 
ordinary constables are invested with, or shall or 
may have or enjoy, or are or may be subject or 
liable to by law. 

LVIII. For the purpose of raising the n1eans for Purposes to~ which . d rates may bQ liUpQ>iied. 

making new roads, streets, market-places an con-
veniences, bridges, drains, sewers, watercourses, 
reservoirs, aqueducts, and other waterworks ; for 
the purchase of such lands, or the erection of such 
buildings, as Inay be required in or about the exe­
cution of the powers hereby given to the council; 
for the purchase of waterpipes, fire-engines and 
appurtenances ; for the effecting of all other public 
works and improvements within the municipality ; 
for lighting the streets and public places in the 
municipality, and for providing proper and n~c.es­
sary plant for the same; for the purpose of raising 
the means for effecting the repairs of such works as 

R 
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2~--l88o. the council is empowered to make or to have mady ; 
for the maintaining of waterworks, fire-engines, 
police establishments, markets, and pounds; and 
for the payment of salaries and all other ordinary 
current expenses required to be borne by the 
municipality, the council shall have power to im­
pose, levy, and recover all such n1arket dues, water 
rates, dog and carriage tax, and other fees and 
license moneys as shall be deemed necessary and 
reasonable·, and shall be authorised by any such 
municipal regulation as aforesaid ; and shall also 
have the power, as often as shall be deen1ed neces­
sary, to make and levy a rate upon all immovable 
property within the municipality, the value of such 
property to be ascertained as hereinafter provided : 
Provided that no rate shall be made or levied by 
the council unless there shall be at least nine 
members of the council present at the meeting at 
which such rates shall be imposed, and consenting 
thereto by a majority : And provided also that no 
rate except a water rate or rate levied for the 
purpose of raising funds to meet interest or other 
expenses connected with the construction at any 
time of a bridge across the Buftalo River shall be 
imposed upon any immovable property belonging 
to Her Majesty the Queen or to Her Colonial 
Government (other than such property as may be 
from time to time occupied for the purpose 
of a rail way station, raihvay stores and work­
sh_ops, or resi_dences for the employes on any 
railway, or whwh may be occupied by any person 
or persons on his or their individual capacity) ; 
nor on public prisons or police stations, almshouses, 
or hospitals; nor on any buildings solely appro-

. priated to the purposes of gratuitous education; nor 
upon any building solely appropriated to public 
worship, nor upon any burial grounds: Provided 
the exemption last mentioned shall not be construed 
to extend to any separate or adjoining building or 
buildings in which the teacher or teachers, or his 
or their family, or any other person or persons~ 
dwell, or which he or they occupy, but shall solely 
apply to such buildings as are especially appro-
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priated for the education and use of the pupils ; No. 23-1880. 

and all persons owning or occupying property 
within the li1nits of the municipality, except such 
property exempted, shall be liable to be rated on 
account of such property to any n1unicipal rate in 
Buch manner' and to such extent as is in this Act 
provided ; but nothing in this Act contained shall 
be taken to authorise the assessment of a rate both 
upon the owner and the occupier of any one property 
in respect of such property. , .. 

LIX. The council shall annually, in the month ofEstimatesof revenue 
F b k • f h f and expendit\U'e to be e ruary, ma e an estimate o t e amount o money published. 
required for municipal purposes, and shall assess 
the rate accordingly, and give public notice thereof 
in one or more of the newspapers published in the 
municipality; and shall, in like manner, if any 
further or unforeseen expenditure shall bec01ne 
necessary during the year, ending on the last day 
of February next following, make a supplementary 
estin1ate, and assess a second or further rate, 
whereof they shall give public notice in like 
manner : Provided that it shall not be lawful for 
the council in any one year, ending on the day 
aforesaid, to levy any rate or rates amounting in the 
aggregate to more than three pence in the pound on 
the value of the im1novable property, subject to such 
rates, without obtaining the consent ofthe majority 
of the to·wnsmen present and entitled to vote, accord-
ing to the eighth and eleventh sections of this Act, at 
a public meeting to be called for the purpose of 
authorising such rate or rates,. of the object and the 
time and place of holding which meeting at least 
seven days' notice shall be given, as provided in 
the sixty-third and sixty-fourth sections of this Act. 

LX. The mode of valuing the in1movable pro- How propert1 to be 
perty within the municipality for rating purposes ; valued, &c. 

of objecting to the valuation; of conducting and 
hearing of appeals against the valuation ; the tin1e 
during which any valuation shall be in force, and 
how often the san1e shall be renewed, and thta effect 
of the valuation, shall be as directed by any muni-
cipal regulations to be from time to tin1e made in 
conformity with the powers hereinbefore contained. 

R 2 
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No. 2s-188o. LXI. Every rate assessed by the said council 
Enforcement of pay· shall become due and payable UpOn a Certain day, 
mentofrates. to be fixed by the council, of which day, and the 

amount of which rate, the said council shall give at 
least twenty-one days' notice in one or more of the 
local newspapers; and when any such notice shall 
have been given, it shall be incumbent upon all 
persons liable to such rate to pay the amount there­
of to any person whom the council may have 
authorised to receive the same, on or before the 
day fixed in the said notice for the payrnent of the 
same, on pain of being forthwith liable to legal 
proceedings, at the suit of the town clerk, for the 
recovery of the a1nount, and in any suit of proceed­
ing for the recovery of any rate, the valuation roll 
of the municipality for the tin1e being shall be prz"rna 
facie evidence of the value of the property rated, 
and it shall not be necessary to prove anything 
further as to the due assessment of the rate and of 
due notice thereof having been given than the 
publication of the notice in the commencement of 
this section mentioned. The town clerk may, in 
suing for the recovery of any rate proceed against 
the owner, or, in case of his absence from the 
municipality, his agent, or the person receiving the 
rents for him, or against the occupier, either sepa­
rately or both of them in one and the same action, 
each for the whole rate, in the court of the resident 
magistrate for the district of East London, and 
recover the same by the judgment and process of 
such court: Provided that no occupier of any im­
movable property shall be liable for any rate which 
became due and payable thereon at any time before 
he entered on the occupation thereof: And provided, 
further, that any person who, as occupier, n1ay have 
become liable for any rate as aforesaid shall continue 
to be so liable, although he may have ceased to 
occupy the property in respect of which the rate 
has been imposed: And provided, also, that any 
occupier who shall have paid any such rate shall 
be entitled to recover the same from the owner, 
unless there be an agreement to the contrary. 

Treasurer to lodge LXII. The treasurer of the said municipality moneys in a ba.nk. · ·. · . . 
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shall be bound, within a reasonable time, to lodge No. 2a-J88o. 

with sorne joint-stock bank within the municipality 
to be ordered by the council, all moneys from ti~~ 
time entrusted to him or received by hirn, and shall 
in books to be kept for that purpose, enter tru~ 
accounts of all sums of money by him received and 
paid, and of the several matters in respect whereof 
such sun1s shall have been received and paid ; all 
such accounts, with all vouchers and papers relating 
thereto, together with a full abstract or balance 
sheet thereof, shall yearly, on the last day of 
February, or at such other times as the council shall 
appoint., be handed by him to the auditors and to 
such members of the council as the n1ayor shall 
name, for the purpose of being examined and 
audited ; and such abstract or balance sheet, if 
found correct, shall be signed by the auditors, and 
shall be forthwith published by the treasurer in 
one or more of the newspapers published ·within 
the municipality : Provided always, that in no How p~yments to bli 

case ~:;hall any payment of municipal moneys be made. 

made to any person or persons whomsoever, with-
out a warrant in that behalf being first granted 
under the hand of the mayor, which warrant ~hall 
be in substance and forn1 according to the schedule 
hereto annexed, marked No. 2. 

LXIII. Every notice calling a public meeting of H•w
11 

hnotices to be 

h . h d pub s ed. 
t e townsmen, and every notice or ot er ocumer~t 
or thing required by this Act to be published, 
shall, where no other mode is prescribed, be 
published by causing a copy thereof to be posted 
or affixed in some conspicuous place upon or near 
the municipal office or market-place, and, when 
practicable, in one or 1nore of the local newspapers. 

LXIV. All public rneetings of townsn1en shall How public meeting• 
• to be called. 

be called by the mayor of the town by notice under 
his hand, published in accordance with the sixty­
third section of this Act ; and no public rneeting of 
townsmen shall be so called by the rnayor, except 
upon a resolution of the council to that effect, and at 
all public meetings called by the council. the mayor, 
if present, shall preside : Provided, always, that 
the mayor, upon receiving a requisition, signed by 
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No. 2s-188o. not less than twenty-five townsmen, .shall call such 
public meeting within a reasonable _tune: And pro­
vided further, that the expeJJses Inctured by the 
counch through the mayor or any of its officers in 
calling such n1eeting shall be defrayed by the per­
snns signing the requisition, unless it shall appear 
to the council that such meeting was purely con­
nected with rnunicipal purposes, or its object of 
such a character as, in the opinion of the council, 
would warrant it in charging the same expenses to 
the municipality. 

Licenooto store gun· LXV. The storing of gunpowder, or other ex­
powder, &c. plosive n1aterial, shall not be pei·mitted within the 

municipality, except in such places as may be ap­
proved of and licensed by the council for that pur­
pose. 

Burial ground. LXVI. No burial ground shall be established 
within the n1unicipality without the pern1is:sion of 
the council ; and so soon as any burial ground 
within the n1unicipality, or any portion thereof, 
shall become, either from overcrowding or from any 
other cause, in the opinion of the council, dangerous 
to the public health, the council shall be empowered 
to giv·e six months' notice that the burials therein 
must either wholly or partially cease, and after the 
expiration of such six months it shall not be lawful 
to continue burials, except such as may be authorised 
by the council, in such grounds_, and any person, 
after the expiration of such period, who shall, with­
out such authority, inter, or cause any interment to 
be made therein, shall be liable to pay a fine not 
exceeding fifty pounds, to be recovered in any com­
petent court, and in default of pctyn1ent of such fine, 
to imprisonment for not exceeding six months : 
Provided that, whenever any sueh burial ground 
shall be so closed as aforesaid, it shall be incun1bent 
upon the council to provide (at the option of tho 
council), either by means of a new burial ground or 
by the allot1nent of the use of a portion of any ex­
isting or new pnblic burial ground, sufficient accom­
modation to meet the requiren1ents of any religious 
denomination whose burial ground shall have been 
so closed. 
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LXVII. All fines and penalties imposed by this No.~sso. 
Act, or by any n1unicipal regulations made by ~ow fines and penal· · h . t1e1 to be sued for, virtue t ereof, shall and n1ay be prosecuted for In 
any competent court, and in the name of the mayor, 
councillors, and townsmen, and shall, when 
recovered, be paid to the treasurer of the nlunici­
pality for municipal purposes : Provided that no 
such prosecution shall be commenced later than 
three n1onths from and after the date of the act or 
omission upon which the same shall be grounded. 

LXVIII. Everv warrant and power of attornev, Muuicipaldocuments 
J . . • J to be under common 

deed, contract, or other docuinent to be given, made seal. 

or entered into by the said council, shall, when no 
other mode is prescribed, be under the con1mon 
seal of the corporation7 to be affixed thereto by the 
mayor, and countersigned by the town clerk_ And 
the said con1mon seal of the corporation shall be 
and remain in the care and custody of the mayor 
of the town for the time being. 

LXIX. This Act may be cited as ''The East Short title. 

London Municipality Act, 1880." 

ANNEXURE S. 

(SCHEDULE No. 1.) 

h1unicipality of East London.-Debenture Certificate. 

No.---. £-. 

This is to certify that the town council of East London 
is indebted to ----in the sum of for so much 
money borrowed for the purpose of (here state the object for 
which the loan has been raised) under and by virtue of the 
provi2ions of the East London Municipality Act of 1880, 
and that the said money is secured by mortgage on (here 
state the nature of the mortgage or security as contemplated 
in the forty-third and forty-fourth sections of the said Act); 
and further that the said debt will be payable and paid by 
the said town council to the said · or assigns in the 
manner following, that is to say (here insert the rate of 
interest, time of payment, and other conditions agreed 
upon). 
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No. 2s-Isso. Given under my hand and the seal of corporation, at 
East London, this --- daJ of --18 --. 

Preamble. 

(C. D.), (A.B.), 
Town Clerk. Mayor. 

(ScHEDULE No. 2.) 

The treasurer of the municipality of East London is 
hereby authorised to pay to . ..,--- the sum of----, 
being for (here state the object of the payment), which 
money was voted by the council at its meeting on ---· 
(or being for fixed salary, as the case may be). 

East London, day of----, 18 --. 

(A.B.), 
No.----. Mayor. 

No. 24-1880.] AN ACT r July 30, 1880. 

To empower the Governor to raise a Sum of not 
exceeding One Hundred and Thirty-three 
Thousand Three Hundred and Seventy-six 
Pounds Sterling for the purpose of Liquidating 
certain Liabilities of the Province of Griqua­
land West. 

WHEREAS the province of Griqualand West is 
about to be annexed to this colony, and 

whereas it is expedient that the Governor should 
be empowered to raise a sun1 of not exceeding one 
hundred and thirty-three thousand three hundred 
and seventy-six pounds sterling, in addition to and 
over and above the moneys he is empowered to 
raise under and by virtue of Act No. 40 of 18 7 7, in 
order to pay off certain liabilities of the Govern­
ment of the said province, as in the schedule hereto 
annexed: Be it enacted by the Governor of the 
Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly 
thereof, as follows :-
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I. It shall be lawful for the Governor to raise and No. 24-188o. 

take Up UpOn the SeCUrity of the public revenue of Power to raise on 

h . l · h b d b stock or debentures, t IS co ony, eit er y e entures or stock, or partly £Iss,376. 

by debentures and partly by stock, such sum or 
sums of money not exceeding in the ·whole the sun1 
of one hundred and thirty-three thousand three 
hundred and seventy-six pounds sterling, in addi-
tion to and over and above the n1oneys he is en1-
powered to raise under Act No. 40 of 1877, as shall 
from time to time seem to him fit and necessary, 
for the purpose of liquidating the debts a·nd liabili-
ties in the preamble of this Act mentioned. 

II. .In case the Government of the Orange Free In case Free State 

S h 11 b .C h 1 '> h d f J l beforel~thJuly,lSSl, tate s a ' on or elore t e ..;t ay 0 u y, 1881, es~ablish a certain 

bl• h 1. f .1 . h h N l ra1lway, further~um esta IS a rne o rai way to connect wit t e ata of£15,oootoberaised .
1 

. h 1. f .1 d in ai1 thereof. rai way, or wit any uw o rar way ma e or con-
structed, or to be made or constructed within this 
colony, it shall be lawful for the said Governor to 
raise and take up in manner provided by the first 
section of this Act, a further sun1 of fifteen thousand 
pounds sterling, ·which su1n shall be paid to the said 
Government of the Orange Free State, in aid of the 
expenditure incurred by that State in making or 
constructing within the territory of the said State 
the line of railway so connecting with the Natal 
railway, or any line of railway within this colony 
as aforesaid. 

IlL In so far as the said borrowing shall be Provisionastodeben· 

upon debentures, th0 following provisions shall be tures. 

observed:-
Such debentures shall be issued in this colony or 

in England, or partly in this colony and partly 
in England, for sums not exceeding five hun­
dred pounds nor less than one hundred pounds. 
each, upon the best and 1nost favourable terms 
that can be obtained, and the interest to accrue 
thereon shall be charged upon and made pay­
able out of the general revenue of this colony. 

IV. In so far as the said borrowing shall be upon As to stock. 

stock, the following provisions shall be observed :-
1. Such stock ~::~hall bo issued by crediting the pur-

chaser thereof for such SUln thereof as he shall 
purchase, in books to be kept for that purpose 
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No. 24-I88o. by the treasurer of the colony, such credit to 
be given in the first instance upon production 
and delivery to the said treasurer, by such 
purchaser, or by his order, of a .scrip certificate 
for the amount of stock for whwh such credit 
shall be c1aiined, such certificate being signed 
by the colonial secretary, and countersigned 
by the said treasurer, and by the controller and 
auditor-general, and which scrip certificate 
shall be kept in the office of the said treasurer. 

2. Such stock shall bear interest after the rate of 
four pounds and ten shillings per centu1n per 
annum, on the nominal amount of such stock, 
from the 15th day of April, or the 15th day of 
October next preceding the issue of the said 
scrip certificate, ·which shall last happen, and 
such interest shall be payable thereafter half­
yearly, on the 15th day of April, and the 15th 
day of October in each year; the first of such 
payments to be made on the half-yearly day 
·which shall happen next after the opening of 
such credit in the books of the said treasurer 
as aforesaid, and shall be paid on such days, 
respectively, or so soon thereafter as demand 
shall be made therefor, by the lawful holder 
for the time being of such stock, to such lawful 
holder or his duly authorised attorney, at the 
office of the treasurer in Cape Town. 

3. Such stock, together with the interest from 
time to ti1ne to accrue thereon, shall bQ and is 
hen~by charged upon and n1ade payable out of 
the general revenue of this colony ; and the 
Governor shall fron1 time to time pay such in­
terest, and 1nay also out of such revenue, or 
any moneys to be appropriated for that purpose, 
fron1 time to time, buy up and cancel such 
stock or any part thereof. 

4. Such stock shall be transferable by transfer 
in the books of the said trGasurer, and every 
peroon to whom any such credit as aforesaid 
shall have been given in the said books in the 
first instance, or to whom any such transfer shall 
thereafter have been made in the said books, 
shall be entitled to require and demand of the 
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said treasurer a receipt or certificate, stating No. 24--Isso. 
the amount of such stock standing to his credit 
in such books. 

5. There sha~l be pai~ into the treasury upon every 
transfer 1n the said books, of any sun1 of such 
stock, a sum of two shillings and sixpence 
upon every hundred pounds to be transferred 
in such books, and on every other sun1 so 
transferred in the like proportion : Provided 
that instead of any fractional part of a penny, 
which would, under this provision, be payable, 
a full sum of one penny shall be payable, and 
no transfer shall b~ actually made in such 
books as aforesaid, unless and until such sun1 
as shall be payable as aforesaid shall be paid. 

6. All such stock shall be put up for public tender 
in such amounts as may from time to ti1ne 
seen1 fit, and n1ay be disposed of for the best 
terrns which can be thus obtained. If more 
tenders than one offering the same terms shall 
be received for a greater amount of such stock 
than the an1ount foi·· the time being about to 
be issued, it shall b~ lawful to accept any one 
or more of such tenders, or any part of any 
such tenders, as circumstances n1ay 1nake 
expedient. 

7. The moneys realised by the issue and sale of 
such stock shall be carried to a separate 
account, and shall be expended, so far as shall 
be necessary, for the purposes mentioned in 
the prean1ble of this Act. 

V. As a fund for ihe payn1ent of the interest Fund for paying 

d .C h d l . . f h d b interest. upon, an 10r t e gra ua extinction o , t e e t to 
be raised upon debentures under authority of this 
Act, there shall be charged and chargeable upon, 
and set apart out of the annual revenues of this 
colC?ny, an annual sum equal to the interest on the 
whole an1ount of such debentures as shall fron1 tin1e 
to time be issued under authority of this Act, and 
a further su1n equal tol one pound sterling per 
centun1 on the total amount of the principal or 
capital sum which shall frorn time to time be raised 
upon debentures under the authority of this Act; . 
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No. 24-188o. and such surn shall be annually charged on and 
payable out of the revenues of the colony so long 
as any portion of the debt to be raised under the 
authority of this Act upon debentures or any interest 
thereon shall remair1 unpaid and unextinguished, 
and such annual charge shall, so soon as such debt 
and interest shall have been all paid and ex­
tinguished, cease and detern1ine. 

Fund for paying VI. Such portion of the fund which shall, under 
capital. • b h d d h the last foregoing section, e c arge an e arge-

able annually on the revenues of this colony, as 
shall not be required for the payment of the interest 
for the tin1e being due upon the debentures to be 
issued under the authority of this Act, shall be 
applied in redeeming and cancelling such debentures 
in such manner and form as shall be provided by 
the terms and conditions whereon and whereunder 
such debentures shall be issued. 

Cancellationofdeben- VII. All debentures which shall be redeemed 
tures. 

under the authority of this Act shall, immediately 
on the receipt thereof, be cancelled by or on behalf 
of such treasurer, and shall be duly advertised as 
so cancelled. 

~faster or supreme VIII. N otwith~Standing anything herein con-
courl; authorised to • • • 
purchase atock. tarned, 1 t shall be lawful for the Governor to dis-

pose of to the master of the supren1e court, in his 
capacity of adn1inistrator of the guardians' fund, 
and the said n1aster is hereby authorised to invest 
any unemployed moneys belonging to such fund 
in so much of any such stock an-1. so many of any such 
debentures as he Inay apply for, on su0h terms as 
u1ay be mutually agreed upon : Provided that every 
such investment shall be made with the same advice, 
or upon the same authority, as if such investment 
were a loan upon n1ortgage. 

Accountsofstockand IX. An account showing the an1ount of all st'ock 
debentures to be laid • • • 
before l'arliament. and debentures Issued from tune to tune under the 

authority of this Act, and ofthe n1oneys realised 
by the issue and sale thereof, and of the appli­
cation of all such moneys or of so much thereof as 
shall for the time being have been applied, and an 
account of the a1nount of such stock and deben­
tures for the time being outstanding and of all such 
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sums thereof as fi>hall from time to time be bought No. 24-188o. 

in and cancelled (if any), vouched by the controller 
and auditor-general, shall be laid before both 
Houses of Parliament within fourteen dtlys after 
the commence1nent of the next session thereof, and 
like accounts ·within fourteen days after the com­
mencement of every succeeding sess1on thereof. 

X. This Act 1nay be cited as ''The Griqualand short title. 

West Loan Act, 1880," and shall com1nence and take 
f d f h . f h . When Act to take eff&ct rom an a ter t e annexatiOn o t e sa1d pro- effect. 

vince of Griqualand West to thjs colony, and not 
sooner ; and so soon as this Act shall take effect 
the Ordinance of Griqualand West No. 1, 1S77, 
shall stand repealed. 

SCHEDULE. 

1. To be paid to local savings banks, a sum 
not exceeding £10,390 0 0 

2. To be paid to Standard Bank for over-
drafts, a sum not exceeding 50,246 0 0 

3. To be paid to Crown Agents, a sum not 
exceeding 16,673 0 0 

4. To be paid to the Government of the 
Cape of Good Hope: 

For balance of account £8,567 0 0 
For post office money 

orders cashed 7,000 0 0 
For ocean postage ... 500 0 0 

--·T~·--- 16,067 0 0 
,5. Settlement of the claim of the London 

and South African Exploration Com-
pany 4C,OOO 0 0 

-----
Total ... 13:3,376 0 0 
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No. 25-1880.] AN ACT [July 30, 1880. 

For applying a Sun1 not exceeding Five Hundred 

and Eighty-seven Thousand Four Hundred 

and Three Pounds Sixteen Shillings and Four 

Pence sterling, for the purpose of meeting and 

oovering certain Unauthorised Expenditure 

and a certain Deficiency Qxisting in the Public 

Trensury. 

'

;\I HERE AS it has been necessary to expend 
'V from time to tin1e in the service of this 

colony certain sun1s of rrioney amounting in the 
whole to the sum of five hundred and thirty-seven 
thousand seven hundred and ninety-two pounds 
and seven shillings sterling, in addition to and 
beyond the sums voted and authorised by the 
Legislature to be so expended : And whereas there 
has for some time e.xisted and still exists a 
deficiency in the public treasury of this colony, 
amounting to the sum of forty-nine thousand six 
hundred and eleven pounds nine shillings and four 
pence sterling: And whereas it is expedient to 
legalise such unauthorised expenditure and to pro­
vide for and make good such deficiency: Be it 
therefore enacted by the Governor of the Cape of 
Good Hope, by and with the advice and consent of 
the Legislative Council and House of Assembly 
thereof, as follows :-

nevenuechargedwith I. The public revenue of the colony is hereby 
£587,40316s. 4d. • d 

charged w1th a sum not exceeding five hundred an 
eighty-seven thousand four hundred and three 
pounds sixteen shillings and four pence sterling, 
which sum shall be applied in the manner following, 
that is to say:-

Application of charge For unauthorised expenditure for the year 1875, in 
addition to the expenditure authorised by Acts 
No. 27 of 1877, No. 16 of 1879, and No. 24 of 
1879, the surr1 of one thousand four hundred 
and thirty-five pounds eight shillings and nine 
pence sterling. · 
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For unauthorised expenditure beyond the amounts No.2s-1sso. 
voted or appropriated for the service of the 
:financial year ended 30th June, 1879, the sun1 
of one hundred and forty-six thousand :five 
hundred and seventy pounds ono shilling and 
three pence sterling. 

For unauthorised expenditure beyond the amount 
provided for by the '' War Expenses Loan Act, 
1878," the sum of three hundred and eighty­
nine thousand seven hundred and eighty-six 
pounds and seventeen shillings sterling. 

To supply and make good the deficiency now exist­
ing in the public treasury of the colony, the 
sum of forty-nine thousand six hundred and 
eleven pounds nine shillings and four pence 
sterling. 

II. This .Act may be cited as the "Unauthorised short title. 

Expenditure and Treasury Deficiency Act, 1880." 

.-4~ ~ tft<+ a.J:t3 
No. ~6--11888800:.]1 AN ACT [July 30, 1880. 

To alter in a certain respect the Customs Duties 
payable in this Colony. 

WHEREAS the use of spirits distilled from Preamble. 

molasses has greatly increased, and is still 
increasing within this Colony: And whereas by 
reason of the said molasses being imported into this 
colony before the process of distillation takes place, 
such spirits are not ~mbject to the customs duties 
payable upon imported spirits, and the receipts on 
account of such duties may be dirninished ::tccord-
ingly : Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of .Assembly 
thereof, as follows :-

I. In lieu and instead of the duties of custon1s now M•Iasses to pay duty 

l · bl J d A h .c • of Ss. per 100 lbs. ev1a e upon mo asses un er any et ereto1ore In 
force, there shall be raised, levied, collected, and 
paid into the revenues of this colony upon all 
molasses in1ported or brought into any part of the 
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uo.!e-1sae. colony of the Cape of Good I-Iope, on and after the 
first day of October next, the duty of customs of 
eight shillings sterling for ev~ry hund~ed P.ounds 
·weight of such molasses, anything contmned In Act 
No. 1 of 1866-67, or in the table of customs thereto 
annexed, to the contrary notwithstanding. 

short title. IL This Act n1ay be cited as "The Molasses 
Customs Duty Act, 1880." 

~0. 27-1880.] AN ACT [July 30, 1880. 

To prevent the Introducti n of the Phyllpxera , \ ~\\I 1 ~ I V astatrix into the Viney rds of this Colo:ri~. . 

v }J wHEREAS serious an destructive ravages 
~~~- have been cornn1itte in the vineyards of 

various parts of Europe, 1erica, and elsewhere, 
by the insect known by he name of Phylloxera 
Vastatrix : And whereas here is reason to fear 
the introduction into this c lony of the said insect, 
and it is desirable to pre\ ent by every possible 
means the occurrence of uch a calan1ity: Be it 
therefore enacted by the G vernor of the Cape of 
Good Hope, by and with t e advice and consent of 
the Legislative Council a d House of Assembly 
thereof, as follows :-

Power to Governor I. It shall be lawful for e Governor, with the 
to prevent importa- • • 
tionof grapes, vines, advice of the Executive C uncil, by proclamation 
&c. . to be published in the G ernment Gazette, either 

to prohibit absolutely the i troduction, or to n1ake 
such regulations as may, fro1n time to ti1ne, be 
deen1ed expedient, concern ng the introduction into 
this colony, from places eyond the boundaries 
thereof, of all grapes, vines or cuttings, or portions 
of vines, trees, plants, tube s, roots, bulbs, or any 
portion or portions thereof respectively; and also, 
at the discretion of the sai Governor, of all articles 
or things of any sort or de cription ·whatsoever, by 
n1eans of which the said in ect might be introduced. 
into this colony. 
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II. It shall be lawful fol' tl e GovernOJ.' fro1n time No.27-Isso. 

to time to revoke or alter an such proclamation as Toimposepemltyfor 
.£' • d __, l . d b h l contravention of pro· 

a1ores~ll , anu a SO In an any SUC proc an1a- clamation. 

tion as aforesaid to provide that persons contra­
vening the san1e or anything t erein contained shall, 
on conviction, forfeit any su11 not exceeding £500 
sterling, and in default of pa n1ent thereof shall be 
liable to Le in1prisoned, ith or without hard 
labour, for any term not exc eding two years, un· 
less the fine be sooner paid. · 

Ill. It shall be lawful or any person duly Articlesattompte.ito 

h . d . h b h lf d - h d f h be introduced to bll aut OriSe Ill t at e a . UL er the an 0 t e seized ana destroyed, 

principal officer of customs at any port, or the 
resident 1nagistrate of any district, to seize and 
detain, and, if necessary, to estroy, any article or 
thing introduced or atten1pte to be introduced into 
this colony after the publicati n of any such procla-
mation as aforesaid, and in ontravention thereof; 
and any perSOll WhO shall Ob trUCt 01" impede any Persons obstructing 

1 . d . b . h . liable to penalty of person so aut 1onse 111 . a out suv smzure, £1oo. 
detention, or destruction sha , on conviction, forfeit 
any sun1 not exceeding one hundred pounds ster­
ling, and in default of pa n1ent thereof shall be 
liable to be in1prisoned, with or without hard labour, 
for any period not excee ing six Inonths, unless 
the fine be sooner paid. 

IV. In case the said ins et Phylloxera Vastatrix Power to dcstror 

h 11 · k · • • vines suspected of s a at any time n1a e Its ~ ppearance In any VIne- being infected. 

yard jn this colony, it s all be lawful for the 
Governor to take such s ps as he 1nay deem 
expedient to have the ines upon ·which such 
insects shall have appear8 , or be supposed to have 
appeared, rooted up and d ~stroyed, and to use all 
all s-uch other means as h Inay be advised for the 
purpose oferadicating su hinsect, and prev·enting 
the spread of disease an1o g the vines through its 
ravages. 

V. In case the said in ect shall be suspected to Powertoinspoctvine· 

have n1ade its appearanc in any vineyard in this yards. 

colony, it shall be la-wful for any person or persons 
authorised in that behalf, y writing under the hand 
of the Colonial Secretary nr Under Colonial Secre-
tary for the tin1e being, to enter into and inspect 

s 
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No. 27-I88o. such vineyard, and to ado t all necessary n1eans to 
ascertain the existence o non-existence of such 
insect in the said vineyard and anyone obstructing 
or preventing the person r persons so authorised 

~en~lty ro~obstruc' .• frmn entering into and in pecting such vineyard, 
In'" mspeotwr. • • t £' • • tl } "' or In any way 1n enenn · \VI 1 sue 1 person or 

persons in the prosecutio of their investigations, 
shall be liable, on convicti~n, to pay a fine not ex­
ceeding one hundred poun~s sterling, or to in1prison. 
Inent for a term not exceeding six n1onths, unless 
such fine be sooner paid. i 

Indemnityforprocla· VI. .And whereas the G-overnor of this colony, 
ma•ion already pub- b · 1 · ' bl" } d • l G ~isl:ed, ann proceed· y n, certain prOC an1at10n~ pu IS le In t le OV-
lngstherennder. G b l' 14 £'1880 d b · ernrnent azette, nun1 erec 1 o , an ear~ug 

date the 26th day of ,J anualry, 1880, and purporting 
to be issued 'hy virtue of. the powers vested. iJ?- him 
by Act No. 9 of 1876, chq absolutely prohibit the 
introduction into this colqny of all grapes, vines, 
or cuttings, or portions cbf vines, plants, tubers, 
roots, bulbs, or any portion or portions thereto 
respectively, from any places beyond the limits of 
the said colo!.ly whatsoever: And whereas doubts 
have arisen, or n1ay hereafter arise, as to the legal 
authority of such proclmnation or the power of the 
Governor to issue the same, and it is expedient to 
ren1ove such doubts: Be it therefore further enacted 
by the authority aforesaid : 

The proclamation of the Governor, published in 
the Government Gazette, being No. 14 of 1880, 
and bearing date the 26th day of January, 1880, 
shall be taken and deen1ed, and is herebv declared 
to be of the sarne legal force and effect, and all acts 
done by any officers of the Governn1ent under and 
by virtue of the sm11e shall be taken, and are hereby 
declared to have been as lavvfully and properly done 
as if the said proclan1ation had been issued, and 
such acts done thereunder, ufter the passing of this 
Act and in pursuance of the: provisions hereinbefore 
contained. 

short title. VII. This Act n1ay be dted as ''The Vi~eyards 
Protection Act, 1880." i . 

I 
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No. 1-1881.] ACT [April 20, 1881. 

To Provide ~or th~ E~penses of Carrying out Military 
Operatwns w1tlun and beyond the Boundaries of 
the Colony. 

WH~REAS ~t is ex~edient to p:ovide for t.he expeu::JeS Preamble. 
Incurred 111 oarrymg out m1htary operations ao-ainst 

enemies and rebels within and beyond the boundaries ~f the 
colony, and to raise the necessary funds :for that purpose : Be 
it therefore enacted by the Governor o:f the Cape of Good 
Ifope, with the advice and consent o:f the Legislative Council 
and House of Assembly thereof, as :follows:-

I. It shall be lawful :for the Governor to expend a sum of :Expenditure of 
money not exceeding two million pounds sterlinO' :for the ~2,000,000 autho-

b nzed 
purpose of paying ~he expenses which have been, m may be, · 
incurred as aforesmd. 

II. For the purpose aforesaid it shall be lawful for the Sumstobeborrow-

G t · th f t ·11· d t 1· ed on debentures. overnor o rmse e sum o wo m1 1011 poun s s er mg or stock. 
from time to time as he may deem expedient, either by deben-
tures, or stook, or partly by debentures and partly by stook. 

III. In so far as the said borrowing shall be upon Debentures to be 
debentures the following provisions shall be observed: such not less tlu:-n £10(} 

debentures shall be issued in this Colony or in England, or~~~~{~~ ~P~ioo.nul­
partly in this Colony and partly in England, :for sums not 
less than one hundred pounds sterling, and :for any multiple 
of one hundred pounds, upon the best and most favourable 
terms that can be obtained, and the interest to accrue thereon 
shall be charged upon and payable out of the general revenue 
o:f this Colony. 

IV. 11he sections p£ Act No. 6 of 1877, numbered Sections 2, 3, 4, 5,. 
respectively two, three (with the several sub-sections to such 

6
6• f7

1
a
8
n
7
d
7 

t8 of A
1
ct 

. d . ) £ fi · d · ht h ll 0 0 a pp y-last mentwne seotwn , our, ve, s1x, seven an e1g s a , 
mutatis mutandis, be deemed and taken to apply to the 
borrowing authorized under this Act. 

V. This Act may be cited as the "War Expenses Loan Short title. 

Act, 1881." 

R .qo~ 4 t?f3 ae~-,.7 
No. 2-1881.] ACT . [May 21, 1881. 
For Preventing the Spread of ontagious and Infectious 

Diseases among Cattle a d other Animals. 

W HEREAS it is neoessaryto akeprovisionagainstthein- Pream.ble­

troduction and spread o£ o tagious and infectious dis-
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eases among cattle and other ani 1als: Be it therefore enacted by 
the Governor of the Cape of od }lope, with the advice and 
consent of the Legislative Co ncil and House of Assembly 
thereof, as follows :-

A!!Y animal_ affect_ed I. Every person having in hi possession or under his charge 
w1th contagwus d1s- • 1 ff · h · d t ttl 1 d t ease to be isolated. any mnma a ected wit nn er es or ea e p ague, re wa er, 
Notice of such i~ola- 1 · 1 · 1 l d f' tion to b~ given top euro-pneumonm or ung-sw less, g an ers, arcy, or any 
1:esideut magistrate, other contagious or infectious isease shall kee11 such animal field-cornet, nearest . ' . . 
jw•tice of the peace, separate from all ammals not s affected, and shall forthwith 
undinspectorof na- · t' t tl 'd t · t t f th d' t · t th tive location. give no we o 1e resi en n1. gis ru e o · e IS ne or e 

field-cornet of the ward in whi such animal is, to the nearest 
justice of the peace, or insp tor of native locution, and 
also to all the occupiers of a 1 contiguous lands not being 
lands situated within the limit of any town or village, that 
such animal is so affected. E ery field-cornet, justice of the 
peace, or inspector of native l cation, receiving such notice 
shall forthwith give informatio thereof to the resident magis­
trate of the district. 

Rl'.~identl\Iagi~tra~e, II. \Vhenever any such no · ce or information shall have field-cornet, Justwe . . . . . 
of the peace, or_ in- been recmved by any resident agistrate, field-cornet, JUShce 
>'pector of locatwns f th · t f t' - 1 t' 't h 11 th with two land-own- 0 e peace, Or Inspec Or 0 Il IVe OCa lOll, Or I S a 0 er-
crs to inspect affect- • h t tl 1~ ,1 l f l th t cd animal. and may WISe UVe COTile 0 ·le \.110\\ ec e 0 any SUO 1 person, U any 
order such animal animal in his district ward 0 locution is affected as afore-to be destroyed or . . ' ' . ' . · 
isolated. smd, he shall, with all convem nt speed, call to his assistance 

any two farmers, being landow 1ers, who are hereby authori­
sed and required, upon being o called upon, to render such 
assistance; and he shall, toge her with such farmers forth­
with proceed to inspect such nimal, and to hold an inquiry 
into the circumstances of the se, and if they, or any two of 
them, shall be of opinion thu such animal is affected with 
any such disease as aforesaid, nd that there is danger of such 
disease spreading, they shall orthwith cause such animal to 
be destroyed or isolated, or d lt with in such other manner 
as they, or any two of them, 1ay deem expedient in order to 

CareaseR of animals prevent the spread of such disease. rrhe carcases of all 
~3"~~:0J"1~~~n~~ be buri- animals destroyed under the rovisions of this Act shall be 

forthwith hm·ied or burnt hy the owner thereof, and such 
No compensation to owner shall not be entitled to any compensation for any 
owner. animals destroyed under the p ovisioils of this section. 

l\Iaps~rate, &c., on III. \Vhenever it shall be mcle to appear to any resident 
susplClOn may cauHe · t t fi 11 t • t' f tl · t f inspcetionto beheld. n1agis TU e, e < -corne , JUS ·1 e o · le pence, or Inspec or o 

native location that there is ood reason to suspect that any 
animal in his district, ward, or location is affected as aforesaid, 
it shall and may be la·wful fo any s~wh person to cause such 
inspection or inquiry or inves igution to be made as may be 
necessary in order to ascertu n whether such animal is so 
affected. 
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IV. If, upon any inquiry su h as is provided for in the No . .::.:_s3t. 
second section of this Act, the t ree persons therein mentioned Provisionsof Section 

h ll · l b f · · th t 't · · cl 2 may apply to ani-8 a UnanimOUS y e 0 OpinlO a I IS necessary, In Or er mal not actually af-

to prevent the spread of any su h disease as aforesaid, to des- ~~1~~~f~r~~i:~f0i! 
troy isolate or deal in any othe manner with any animal not dest~oye<l under a~-

' ' . . • thonty of Comm:t&-
known to be actually affected w1th any disease, It shall be sioner of Crown 

lawful for the said persons to cl al with such animals as if the Lands. 

same were actually affected with some such disease as aforesaid; 
and in case any such animal sh ll be destroyed under the pro-
visions of this section, it shall e lawful for the three persons 
aforesaid, or any two of them, f they think fit, to direct that 
the owner of such animal shal be paid such compensation for 
the same as they may under t 1e circumstances deem fair and 
equitable, and such compensa ion shall be payable out of the 
public revenue : Provided, h iVever, that no animal shall be 
destroyed under the provisi ns of this section without the 
authority of the commissioner of crown lands and public works 
first had and obtained. 

V. vVhenever any such . isease as aforesaid is known to Governor may by 
. . l . . . a· . t tl G proclamation declare exist among anima s In any Istnct or Istrw s, 1e overnor district or area in-

may, if he think fit, by p clamation in the Government fected. 

Gazette, declare such district rdi~tricts, or any area embracing 
or forming part of such dis ict or districts, to be an infected 
district or area, and may y such proclamation, order and 
direct that it shall not be la ful to remove from or bring into 
such district or area any s wh animals as shall in such pro-
clamation be named, wheth r the same are or are not affected 
with any disease: Provide , however, that it shall be la,vful 
:for the Governor in such roclamation to make such excep-
tions as he shall think fit, ith regard to the removal from or 
taking into such district r area of any animals not affected 
with any such disease as a oresaid. 

VI. It shall be the · uty of every resident magistrate, Dut~ of Resident 

whenever it shall come to is knowledge that any such disease Magistrate. 

as aforesaid exists among animals in his district, forthwith to 
make rQport thereof to the commissioner of crown lands 
and public works. 

VII. Whenever it sha l be shown to the satisfaction of the Withdrawal of pro-

G tl t t · cl · f t' cl' } cl t chmation by Govcr-overnor 1a con agwu an In ec wus Iseases 1ave cease·· o nor. 

exist among animals in ny district or area with regard to 
which any such proclam ion as is in the fifth section herein-
before mentioned shall h ve been issued, it shall be lawful for 
him, i£ he think fit, at a y time after the expiration of four-
teen days after the cess ion of such diseases to repeal such 
proclamation by anothe proclamation in the Government 
Gazette, and to declare eh district or area to be no longer 
infected. 
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No. 2, 1ss1. VIII. Any person who shalj bring into this col;my, or ~e-
Offence under this move from one part thereof ~o another, any ammal which 
Act. shall be to his knowledge afferted with any Such disease as 

aforesaid, shall be guilty of m offence against this Act, and 
shall be liable on conviction t the punishment in the next 
succeeding section mentioned. 

Penalty. IX. Any person contravenin any of the provisions of this 
Act, or of any proclamation iss ed under the provisions thereof, 
or wilfully obstructing any per on in the due executio11of any 
of the said provisions, shall e deemed to be guilty of an 
offence against this Act, and shall, upon conviction thereof 
before the court of the residen magistrate of the district with­
in which such offence shall ha e been committed, be liable to 
a fine not exceeding £50, anc in default of payment to im­
prisonment with or without ard labour for any period not 
exceeding three months, unles such fine be sooner paid. 

This Act not to ap- X. Nothing in this Act cor ained shall be deemed as taken 
plytofootandmouth t l t th a· 1 f t d th a· uiseaseandscab. o app y o e rseases cno n as oo an mou rsease 

among cattle and sheep, and ab among sheep and goats. 
Expen_ses incurred to XI. All expenses incurred ;n carrying into effect the pro-
be patdoutofgenc- • . f h. A l ll b bl b d . 
ral revenue. vrsrons o t IS et s m e ~rne y an pard out of the 

general revenue, according t such tariff as shall from time 
to time be framed in that beh lf by the commissioner of crown 
lands and public works. / 

Act not to alter or XII. Nothing in this Act' contained shall have the effect 
repeal 

0~~1: 5
• 

18~4 • of altering or repealing an of the r)rovisions of Or·dr·nance Ord. 1, 1So3, Act .0, 
1868. No. 5 of 1H44, Ordinance No 1 of 1853, Act No. 20 o£ 1868, 

or of any other law relating o diseases among animals. 
Construction of"ani- XIII. The word "animal" in this Act shall be taken to 
mal." mean any horse, gelding, ma , mule, ass, bull, ox, cow, heifer, 

calf, sheep, goat, pig, or ostri h. 
Short title. XIV. rrhis Act may be cit d as the "Animals Dj~eases Act, 

Preamble. 

1881." 

N" o. 3-1881.] ACT [J uno 6, 1881 .. 

To Amend and add to the provisions of certain Loan 
Acts. 

~-xTIIEHEAS certain Acts of Parliament, hereinafter 
l l' mentioned, do not contain sufficient provisions for 

the creation of funds for the payment of the interest upon, and 
the gradual extinction of, the debts r11ised or to be raised upon 
debentures under the authority of such Acts respectively: 



Digitised by the University of Pretoria, Library Services, 2016.

MOSTERT BAY CROWN I,ANDS ACT, 253 

And whereas it is desirable that such provisions should be No. 3• 1881. 

made: Be it therefore enacted by the Governor of the Cape 
of Good 1-Iope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

I. In addition to the annual interest charged upon the Besides interest on 
several sums of money raised or to be raised by debentures loans. raised under 

. • certam Acts a sum 
under the authonty of the followmg Acts, that is to say :- of £1 p~r cent. on 

No. 25 of 1875, No. 26 of 1875, No. 12 of 1876, No. 17 of ~~u~fi~1~~~a;ide.be 
1878, No. 22 of 1878, No. 14 of 1879, No. 15 of 1879, No. 
34 of 1879, No. 35 of 1879, No. 38 of 1879, and No. 22 of 
1880, there shall be charged and chargeable upon, and set 
apart out of the annual revenues of this colony, an annual 
sum equal to one pound sterling per centum upon the total 
amount of the principal or capital sum which has already 
been or may hereafter be raised upon debentures under the 
authority of the said recited Acts respectively, and such sum 
shall continue to be. charged and payable out of the said 
revenues so long as any portion of the said debt, or any in-
terest thereon, shall remain unpaid and unextinguished, and 
no longer. 

II. The fund charged and chargeable under the last Sinking fund so pro­

preceding section shall be applied in redeeming and cancelling i~~~~e~p~~;gt~~ 
such debentm·es as aforesaid, in such manner and form as bentures. 

shall have been or shall be provided by the terms and condi-
tions whereon and whereunder such debentures shall have 
been or shall be issued. 

IlL All debentures which shall be redeemed under the Redeemed deben-

th 't f th' A t h 11 · d' t 1 · t th f b tures to be cancelled . au or1 y o lS c s a , 1mme ·m e y on rece1p ereo , e by treasurer. 

cancelled by or on behalf of the treasurer of the colony, and 
shall be duly advertised as so cancelled. 

IV. This Act may be cited as the" Loans Amendment Short title. 

Act, 1881." 

}~ o. 4-18~l.j .iCT [June 16, 1881. 
1 To enable the Governor to grunt titles to certain Crown 

Lands at Mostert Bay. 

W IIEREAS certain persons have, for considerable Preamble. 

periods of time, occupied. certain erven or plots of 
crown land adjoining the sea shore at Mostert Bay, in the 
Division of Stellenbosch, and have from time to time erected 
buildings thereon without having received any title to such 
lands, but without having been interrupted by the Govern-
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ment in such occupation, or in the erection of such buildings:· 
And whereas it is desirable that the Government should 
receive authority to grant to such of the occupiers of the 
said erven or plots of land as it may deem expedient titles. 
thereto, upon such terms as to the said Government may, in 
each case, seem equitable: And whereas it is further desir­
able that land shoul<l be reserved and set apart as com­
monage for the use and benefit of the inhabitants of 
Mostert Day aforesaid : De it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and con­
sent of the Legislative Council and the House of Assembly 
thereof, as follows :-

Governor may grant I. It shall be lawful for the Governor to grant, upon 
quitrent titles to oc- 1 · t t 1 f th 1 · f d cupiers. perpetua qmtren , o sue 1 o . e severa occupwrs o groun 

in the preamble to this Act mentioned as he may deem fit, 
the whole or any portion of the erven or plots heretofore 
occupied by them respectively upon such terms as to the 
said Governor may seem in each case equitable. 

Condition• of such II. All such grants shall state therein the quitrent pay­
grants. able, and shall further be subject to the condition that all 

existing roads and thoroughfares shall remain free and un-· 
interrupted, unless the same shall be ·closed or altered by 
competent authority, and shall also be subject to the several 
conditions and servitudes contained in the sub-sections to 
section 10 of Act No. 14 of 1878, marked c, d, e, and f 

Expense~ to be paid 
by grantee. 

respectively. 
III. The expenses of sm·vey, erection o£ beacons, and 

of the title deed, shall be paid by each grantee to the civil 
commissioner of the district at the time of the issue of title. 

Commonage may be IV. It shall be lawful for the Governor to set aside and 
set aside. 1 · f h f th · f proc mm as commonage or t e use o e occupwrs o erven 

at Mostert Day aforesaid, and of the public freqrJ.enting that 
watering place, so much of the crown lands lying between 
J\fostert Day an<l Fish Hoek Day, as he may deem necessary 
for that purpose, subject, however, to such regulations as may 
be made from time to time, with the approval of the Gover- · 
nor, and to the right of the said Governor to sell at any 
future time such parts of the commonage, in small lots or 
erven, us to the said Governor may seem fit and reasonable to· 
satisfy any further demand for the pm·chase of such lots. 

Sec. 6 of Act H, 1878, V. The provisions of the sixth section of the said Act 
to apply to a-rants. N 14 18,..,.0 h 11 l 1 d 

Short title. 

b o. , < 1 o, s a extenc and a pp y to any grants ma e 
under the authority of this Act. 

VI. This Act may be cited as the "Mostert Day Crowr,;~ 
Lands Act, 1881." 
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No. 5-1881.] ACT [June 16, 1881. 

To authorise the Construction of a Railway from Graham's 
Town to Port Alfred. 

W HEREAS the House of Assembly did, on the 23rd Preamble .. 

day of July, 1880, resolve as follows:-" That 
this House is prepared to recommend a grant of £50,000 to 
any company or individual who shall constnwt a railway 
similar in all respects to the railway lines already con­
structed in this colony, on a guage of not less than three 
feet six inches, and at a gradient of not more than one in 
forty, between Port Alfred and Graham's ~rown within a 
period of five years, to be paid upon the completion of the 
said railway in a condition fit for traffic :" And whereas 
the Legislative Council did, on the 24th day of July, 
1880, assent to and concur in such resolution: and whereas 
it is necessary and expedient to empower the Governor to 
carry out the said resolution : and whereas it is necessary 
to confer upon any individual or company who may con-
struct such railway, the powers of expropriation of land and 
other powers necessary for the purpose of such construction : 
Be it, therefore, enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as follows :-

I. It shall be lawful for the Governor to contract and Governor may give 
'th . a· ·a l . . t t l '11' t £50,000 to persons agree Wl any 1n lVl ua or JOin -s oc..:: company Wl mg o maldngthe railway. 

construct the railway in the preamble to this Act mentioned, 
at his or their own expense, to pay to him or them the sum 
of £50,000 upon the completion of the said railway within 
the term of five years from the entering into of any such 
contract, according to the conditions mentioned in the said 
preamble. 

II S 1 · 1 • , • 1 1 f · 1 (h • Authority of con-· . UC 1 lnCLHlCLUa or COnlpany as a OreSalCL ere1n- tractor to construct 

after in this Act styled "the contractor") shall, upon the railway. 

completion of such contract with the Governor, be and is 
hereby authorized and empowered to construct and work a 
railway between Port Alfred and Graham's Town, according 
to plans to be s-q.bmittecl to the Governor, and referred to 
in such contract, and to erect and work a telegraph 
along the line, subject to the provisions of the Act No. 20 
of 1861, entitled "An Act for the Regulation of Electric 
Telegraphs." 

III 'I1h t t b th t cl 1 Powev of entry on . e con rac or may, y any persons ere 0 u y lands:florpurposes o:L 
authorised in writing, enter upon any land for the purpose survey .. 

of surveying the same, and of probing and boring in order to 
ascertain the nature of the soil or of setting out the line of 
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No. 5, tsst. railway, making full compensation to the occupier of the said 
land for any damage thereby occasioned, the same to be 
recoverable by action brought in any competent court 
within three months from the date when such damage is 
alleged to have been committed. 

contractormayenter IV. The contractor may, subject to any limitation 
onf Crhown land free contained in the contract with the Government, enter upon 
0 c arge. ' £ h ld cl t . f th and take possessiOn o and o an re am or e purposes of 

this Act, free of charge, so much of any crown land as shall 
be required for the construction and maintenance of the said 
railway, or any other purposes relating to the execution of 
this Act, and also enter upon any crown land lying con­
venient to the saiu railway, anu dig for, excavate, anu 
carry away all stones, clay, or other material required for 
the purposes of the said railway free of charge: Provided 
that nothing in this Act contained shall establish any servi­
tude in favour of the contractor upon any such land 
which may hereafter be sold or leased by the colonial govern­
ment to any purchaser or lessee thereof. 

Powers conferred by V. All and singular the powers which are by the 
Rood Act 9 of 1858 n bl' R cl A t 11..r g 18. r:-8 b t cl th given to contractor. J.: U lC oa S C , ..L~ 0. , iJ , es OWe upon e COlll-

missioners of roads in regard to taking and acquiring lands 
and materials necessary for the making or repairing of any 
such main road as in the sa,id Act is mentioned, or of any 
works in connection therewith, are hereby bestowed upon 
the contractor precisely as if the saiu powers \Vere, mutatis 
mutundis, herein again set forth, and as if the said railway 
were a public road: Provided that if any land or materials 
belonging to any person who shall be absent from the 
colony, or whose place of residence shall be unknown to 
such contractor, shall be required for the making or main­
taining of the said railway, then it shall not be necessary 
to serve the several notices required by the eleventh and 
twelfth sections of the said Act No. 9, 1858, upon such 
proprietor, but the publication of any such notice in the 
Government Gazette shall be deemed and taken to be a 
sufficient notice to such proprietor: Provided also that it 
shall not be necessary before the exercise of any such powers 
as aforesaid that any proceedings shall be taken to settle the 
amount of compensation or recompense to be paid for or in 
respect of such land or materials, but it shall be lawful for 
G"l<Jh contractor to enter upon, take possession of, and use 
a.ay land or mate:rials which may be required for the pur­
IJuse of the said railway, leaving all questions as to the 
recompense or compensation to be paid for or in respect of 
such land or materials to be settled afterwards in manner 
provided by the twelfth and thirteenth sections of the said 
~et No. 9, 1858 : Provided, further, that no brick-field, 
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;garden, orchard, plantation, or ground ornamentally planted, No. 51881. 

,shall be used for the purpose of depositing or excavating soil 
without the consent of the owner thereof : and provided, 
lastly, that the extent of the land taken for the railway 
.shall not exceed in width thirty feet for the formation line, 
.and sufficient additional width required for the slopes, drain-
.age, fencing, and stations and approach roads. thereto, and 
that in so doing as little damage as possible shall be done 
to such lands as aforesaid. 

VI. The provisions of the fifty-sixth and fifty-seventh Als~ pr~tection of 

t. £ th 'd A N g f l l . . . . Sectronso6and57of •Bec lOllS o e sai· et o. o 858, re ahve to IllJUl'les sameAct. 

done, whether wilfully or carelessly, to the main roads of 
,the colony, and to any buildings and works connected 
. .therewith, shall, mutatis mutandis, extend and apply to 
iujm·ies done to the said railway and any buildings connected 
:therewith. 

VII. At all r)laces where the line of the said railway Provisio~s in cases 
. • • . where rarlway crosses 

,,or any devmtwn thereof shall Intersect or cross the hne of any street or road 

:any street or road, it shall be lawful for the contractor to 
make and carry the said railway across such street or road 
either by means of a level crossing or by means of a con-
venient and sufficient bridge or viaduct over or under the said 
street or road; and such contractor shall be bound to make 
.all such cuttings, embankments, and approaches with all 
~such culverts and drains and all such repairs as may be 
requisite to make good the street or road across or over or 
under the said railway at gradients not exceeding one foot in 
twenty feet ; and shall also be bound to maintain and keep 
in repair all such crossings, bridges, viaducts, cuttings, em-
bankments, and approaches, culverts and drains as aforesaid. 

VIII. Nothing in this Act contained shall prevent Streets or rofl:ds m':Y 
. be made <:rossmg rail-

any streets or pubhc roads hereafter to be constructed under way. 

lawful authority from being made and carried across the said 
railway at all requisite and convenient places: provided 
that as little damage and inconvenience as possible shall 
be caused to the said railway by such crossings. 

IX. It shall be lawful for the contractor to exercise all ~~nt~~1~r a~alin~ 
and singular the powers by this Act conferred upon such Agent. 

contractor, by or through an agent in this colony, duly 
appointed ; provided that notice of every appointment of any 
such agent, and of his name and address in this colony, 
shall from time to time be published in the Government 
Gazette, and in one or more newspapers published in 
'Graham's Town. 

X ThA said railway Rhall not be opened for traffic Railway no.t to ~e • "' " opened untrl certl-
u.ntil it shall have been certified to the Governor by ficateof Goyernment 

b h . . d th t th . officer obbmed • .same officer to be y 1m appomte , a e same Is 
.. miibiently compl0ted for the safe conveyance of passengers, 
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No. 5, tsst. and the cost of obtaining such certificate shall be borne by 
the contractor. 

After 20years'traffic XI. At any time after the expiration of twenty years 
Government may . f • f t ffi f tl · .l 'l purchase the rail- after the date o openmg o ra c o le smu rm way, or 
way. of any section thereof, the colonial government shall have 

the right, if so disposed, to purchase from the proprietor or· 
proprietors of the said railway, and such proprietor or pro­
prietors shall be bound, if required so to do, to sell to 
such government the said railway with all fixed property 
appurtenant thereto, lying within the limits of deviation 
aforesaid, and all rolling stock, engines, carriages, plant, 
machinery, and every matter or thing belonging to or con­
nected with the said railway, together with the telegraph 
and apparatus, upon such terms as may be agreed upon. 
If the said government and the said proprietor or proprietors. 
cannot agree upon the terms upon which such purchase shall 
be made, all questions in dispute between them ·with reference· 
thereto shall be submitted to three arbitrators, one to be 

Arbitration. nominated by the said government, one by the said pro­
prietor or proprietors, and the third to be selected by 
the two arbitrators so nominated ; and if the two first 
mentioned arbitrators shall not agree on the selection of 
such third arbitrator within thirty days of their being: 
nominated as aforesaid, then it shall be competent for the· 
supreme court or court of the eastern districts, on application 
made by either party to the dispute, to appoint such third. 
arbitrator, and the award of such arbitrators or the· 
majority of them on all questions submitted to them shall 
be final and conclusive, and shall be made a rule or order 
of the supreme court or court of the eastern districts : pro­
vided that the said government shall not purchase the said 
railway or take any proceedings under this section without 
the consent of both Houses of I>arliament first had and 
obtained. 

~~iai~6~ t~f ap~f; . d' ~drii.1 Upon the comhp~e1tionh of the said railway thhe · 
to this railway. 1n lVl ua or company w lC s all have constructed t e · 

same shall enjoy all the privileges, and be subject to all the· 
conditions conferred by and contained in Act No. 19 of· 
1861, entitled "The Hegulation of Hailways Act, 1861."" 

Short title. XIII. ~rhis Act may be cited as the " Graham's Town~ 
and Port Alfred Hailway Act, 1881." 
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No. G-1881.] ACT [June 25, 1881. 

rTo Authorise the Con1n1issioners of the :M:unicipality 
of the Paarl to borrow a further Sum of Money 
for Improving the Water Supply and Erecting a 
Town IIouse. 

W IIEREAS by " The Town of the Paarl Water Act 
('T 8) f 1869 " · • Preamble ~"~ o. o , provision was made for enabling · 

the commissioners of the town of the Paarl to borrow a sum 
not exceeding fifteen hundred pounds sterling :for the purpose 

, of increasing the water supply :for the town of the Paarl : 
And whereas by the " Town of the Paarl vV ater Act, 1879," 
the said commissioners were authorised to borrow a :further 
sum of money not exceeding three thousand five hundred 
pounds sterling for the purpose of further increasing the 
water supply of the said municipality: And whereas it is ex­
pedient to authorise the said commissioners to borrow a 
further sum of money not exceeding three thousand five 
hundred pounds sterling for the purpose of :further increasing 
and improving the said water supply, and a sum not exceed­
ing four thousand pounds for the purpose of building a Town 
:House in the said town. 

Be it enacted by the Governor of the Cape of Good Hope 
with the advice and consent of the Legislative Council and 
I-Iouse of Assembly thereof, as follows:-

I. It shall be lawful for the commissioners of the muni- Power to borrow 
. cipality of the Paarl to borrow, and take up such sum or sums £7,500. 

Df money not exceeding in the whole the sum o£ seven 
thousand five hundred pounds sterling in addition to the 
sums previously borrowed under the provisions of the afore· 
said Acts, us shall be required for the purposes following, that 
is to say: for the purpose of further increasing and improving 
the water supply of the said municipality, a sum not exceed-
ing three thousand five hundred pounds, and for the purpose 
of building a rrown liouse in the said Town of the Paarl, a 
sum not e:J;_ceeding four thousand pounds. 

II. The provision of the first section of the ~a~d Act No. Provision of former 
8 of 1869, as to the assessment of rates for providing for the loealActato apply. 

payment of principal as well as inte~·est, and the provisions of 
the third fourth, fifth, and sixth sectiOns thereof, shall apply to 
the mon~y borrowed under this Act precisely as if the same 
were, mutatis mutandis, herein repeated. 

III. This Act may be cited for all purposes as the Short title. 
· " Town of Paarl Loan Act, 1881." 
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ACT [June 25, 188L. J No. 7 -1881.] 
lu. tl1 'J. B.t.l a;. 
. I( , ~ J.ts , 1-1- To organise, establish an cl regulate a Force for the 

better Defence of the Colony, to bo called "The Capo 
Infantry.'' 

Preamble. 

'

"XTIIEREAS it is expedient that the permanent armed 
~'l force for the defence of the colony should. be in­

creased: De it therefore enacted by the Governor of the Cape 
of Good }[ope, with the advice and consent of the Legislative 
Council and House of Assembly therflnf, aR follow:;::-

Governor may em- I. 'rhe Governor, with the advice of the Executive Council, 
~~~~;~~~~ent num- shall cause such a sufficient number of fit and able men as· 

Parliament shall from year to year provi<le for, to be enrolled 
and embodied and. serve as an armed force, who shall be sworn 
before a justice of the peace to act as a military force for the 
defence of the colony. 

"The Cape In- II. The force so embodied shall be called. " The Cape 
fan try." 

Infantry." 
Enlistment for 5 Ill. Every person so enrolled as in the first section of · 
years and;option ofth' A t 'd d h ll b l' t l db d t . th enlisting for 3 years 1s c prov1 e , . s a e en 1s ec an oun o serve 1n e 
further. said force for the term of five years : and at the expiration of 

such period of service, it shall be competent for any such 
person, with the approval of the officer commanding such 
force, to re-enlist, and be bound to serve therein for a further 
period of three years. 

How force to be IV. The said force shall be under the command of a corn-
commanded. b petent field-officer to e styled lieutenant-colonel, one or more 

other field-officers to be styled majors, and officers to be styled 
captains, lieutenants, and second-lieutenants respectively, and 
such other officers as may from time to time be found necessary 
to the discipline, training, and efficiency of the said force, and 
all such oflicers shall be under and subject to the orders and 
command of the Commandant-General of the Porces of this 
colony, to whom such field-officers shall from time to time as 
occasion may require, or whenever they shall be called upon 
so to do by the Commandant-General, report on the condition 
of the force under his command, and on all matters of impor­
tance connected therewith ; and shall consult with and be 
guided by the advice of the said. Comman<lant-Geneml in 
respect of the subjects of such reports. 

Governor to appoint V. The Governor shall, with the advice aforesaid, by warrant 
officers. under his hand, appoint the several officers in the preceding 

section mentioned, and may from time to time displace and 
remove such officers and appoint others in their place as to, 
him shall seem meet. 
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VI. It shall be lawful for the commanding officer of the Commanding officer 

said force to appoint such number of sergeants, corporals and ~i~~~~~if offi~~~m­
buglers as the Governor may from time to time authorise to 
be appointed : Provided always that the said commanding 
officer, acting upon the judgment of a board of officers consti-
tuted as hereinafter mentioned shall have the power to displace 
or reduce to a lower rank such sergeants, corporals and buglers 
respectively. 

VII. The Governor, acting as aforesaid, shall from time to Gove~or to ~ake 
t . k h ul t' t' th t · · d certam Regulatwna. 1me ma ~e sue reg a 1ons respec mg e rammg, arms an 
accoutrements, clothing and equipment, of such force, and 
respecting all other matters connected therewith, as may be 
required for promoting the discipline and efficiency thereof; 
and shall also direct the employment and distribution of the 
said force, within or without the colonial boundary, as to him 
shall seem meet. 

VIII. It shall be the <luty of the field and other officers of Duties of the offi­

the said force, to suppress all tumults and riots, in any part cers. 

of the colony where they may be on duty, and to assist in the 
defence of the colony, and to discharge military duties in 
connection therewith. 

IX. Every person who shall be enrolled or who shall re- Persons ~nrolled ~c. 
, • • ' pass medical exami-

enhst 111 the smd force shall, upon such enrolment or re- nation and take oath 

1. t t b . d t a· 1 . t' d t k of allegiance en IS men , e reqmre o pass a me wa examma 10n an a ~e · 
the following oath, or make an affirmation to the same effect, 
before some <luly authorised person, that is to say :-

"I, A. B., do swear that I will bear true and faithful 
allegiance to Her Majesty Queen Victoria, her heirs and suc­
cessors, according to law, and that I will faithfully serve in 
the Cape Infantry of the Colony of the Cape of Good !{ope, 
for years unless I shall be sooner discharged." 

X. The Governor shall provide from time to time as occasion Governor to provide 
. 't' d ll . t arnul and accoutre-may reqmre, arms, ammum 1011 an · a necessary eqmpmen s ments. 

and camp equipage for persons enrolled in the said force. 
XI. Any member of the force who may be charged with Ho~ offende~s 

h 
. . . b agamst rq,"Ulat10ns 

t e offence of contravenmg any regulatiOn whwh may e to be tried. 

made, under and by virtue of this Act, or any of the offences 
in the schedule hereinafter mentioned, may be tried by and 
before:-1. Any of the superior courts of law in this colony 
within the jurisdiction of which such offence shall have been 
committed. 2. The court of the resident magistrate of the 
district in which such offence has been committed ; or 3. A 
board of officers as hereinafter mentioned. And shall, upon 
conviction be liable to be punished as follows :-
1. If the conviction, shall be before any of the said superior Punishments .. 

courts, such court may sentence the offender to be im-
prisoned with or ·without hard labour for· a period not 
exceeding five years, or to pay a fine not exceeding 
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twenty pounds, and, in default o£ payment thereof, to 
be imprisoned with or without hard labour for any 
period not exceeding one year ; or to both such fine 
and such imprisonment. 

2. If the conviction shall be before a court of resident magis­
trate, such court may sentence the offender to pn.y a 
fine not exceeding ten pounds, and in default of pay­
ment thereof, to be imprisoned with or without hard 
labour for any period not exceeding six months ; or to 
be imprisoned as aforesaid. without the iniiiction of any 
fine; or to both such fine nnd such imprisonment. 

3. If the conviction shall be by n, board of officers, such board 
may sentence the offender as mentioned in the last 
prece<ling paragrnph. 

Power to stop pay XII. In cnse any non-commissioned officer or private shall 
of offenders and to ff cl · t h 1 t" f · ,l "t h Jl b paRS certain sen- 0 ell agalnS any SUQ regu a lOll aS a OreSalu, I S a. e 
tenees. lawful for any officer commanding a company, or any officer 

commanding a detachment of the said force, to stop from the 
pay of such offender any sum not exceeding one ·pound, or to 
sentence him to imprisonment with or without hard bbour for 
nny period not exceeding fourteen dnys, or to sentence him 
to such punishment as may be provided on that behalf in any 
such regulation as aforesaid, or such officer may take pro­
ceedings for the purpose of such offender being tried under 
the eleventh section of this Act ; provided that such offender 
shnll, if he so request, have a right to hnve such proceedings 
taken instead of being tried by such officer ; and provided 
nlso that any officer who shall try any offender under the 
provisions of this section shall forthwith after such trial 
forward the proceedings in, and full particulars of, the case to 
the field-officer commanding the said force. 

Cases not dealtwith XIII. Upon any member of the force being charged with 
under last section to f th ff · tl · A t t" 1 tl 1 · be reported to eom- any 0 e 0 ences Ill US C nlell lOlleC , le C large, Ill case 

• manding officer. the offence shall not have been summarily dealt with under 
the last preceding section, shall be forthwith reported to the 
officer in command of the company or detachment to which 
such offender is then attached, who shall thereupon forthwith 
report the particulars of the case to the oflicer in commnnd of 
the force, who shall having regard to the said particulars and 
the nature and magnitude of the offence, direct whether the 
offender shall be proceeded against before a board of officers 
as aforesaid, before the court of resident magistrate having 
jurisdiction in the case, or (as to offences in the eleventh 
section hereof mentioned) before a superior court as afore­
said : Provided that nothing herein contained shall prevent 
either of such officers from or<lering the discharge of any 
prisoner in case it appears to him that there are not sufficient 
grounds for putting such prisoner upon his trial ; and if the 
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proceedings are directed to be before a superior court, OI No. 7, tssL 
before n. court o£ resident magistrate, they shall be the same 
in all respects as in the case o£ an ordinary offender Gr sup-
posed offender against the law, and the said .offender shall be 
in the same plight and condition as any other person charged 
with any criminal offence. 

XIV. The board of officers hereinbefore mentioned shall Constituti(\nofBoarn 

consist of not less than three officers of the said force, of whom of officers. 

the field-officer commanding may be one; and the said officers 
shall be selected and summoned by the said field-officer. The 
said field-officer, i£ present, and if not, the senior officer 
present, shall be the president of such board, and the decision 
of the majority of the members of such board shall be deemed 
to be the decision of such board ; Provided that, in case the 
members of the said board shall be equally divided in opinion, 
the decision of the president shall be deemed to be the decision 
of the board. 

XV. The proceedings before and at any trial by a board Form of proceeding-
. h 11 h · h • . d before such Board. of officers s a , except ot erw1se ere1n mentwne , as near as 

may be, be the same as those from time to time prescribed as 
to criminal cases in a court of resident magistrate; and all 
the evidenoe which may be given before such board shall be 
taken down in writing by the president thereof, by whom also 
the witnesses shall be duly sworn; and any person so sworn, 
who shall wilfully ancl corruptly give false evidence before 
any such board, shall be deemed to be guilty of the crime of 
perjury, and upon conviction thAreof, shall suffer any punish-
ment by law provided for that crime. 

XVI. Every person who may be required to give or pro- Summoning wit-

-duce evidence in any case pending before any such board of nesses. 

officers shall be summoned, in writing, by any officer of the 
said force ; and any witness so duly summoned who shall not 
attend, or attending shall refuse to be sworn, or being sworn 
shall refuse to give evidence, or shall not produce the docu-
ments under his power or control required to be produced by 
him, or to answer all such questions as the said board may 
legally demand of him, shall be liable to be dealt with by such 
board in like manner as if such witness had been a witness 
duly summoned to appear before a resident magistrate in a 
criminal case pending in the court of such resident magistrate. 

XVII. When and as often as any such board of officers as When proceedings-

£ . h · ff d d h' A_ , b to be transmitted for a oresa1d s all sentence any o en er un er t lS et to e review and to what 

imprisoned, with or without hard labour, for any period Courts. 

exceeding fourteen days, or to pay a fine exceeding one 
pound, the president of such board shall forthwith, after 
pronouncing such sentence, transmit the original proceeding~ 
in the case, together with such remarks, if any, as he may 
desire to append, to the registrar of the supreme court, or if 

B 
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No. 1, tsst. the trial has taken place within the jmisdiction of the eastern 
districts court, or of the high court o£ Griqualand vV est, to 
the registrar of such courts respectively, and the prmrisions o£ 
the forty-seventh, forty-eighth, and forty-ninth sections of 
the Act No. 20 of 1856, intituled "An Act for amending and 
Consolidating the Laws relative to the Courts of Hesident 
Magistrates,'; shall, mutatis mutandis, extend and apply to 
such proceedings, as if the same had been proceedings in a 
case decided by a court of resident magistrate which, under 
the said forty-seventh section would have had to be sent for 
review by a judge o£ one of the superior courts. 

Wherermprisonment XVIII. All offenders anested for any offence under this 
to take place. Act, and nil offenders sentenced to imprisonment by an officer 

or board of officers as aforesaid, may be imprisoned in any 
building set apart as a guard-room or police prison by order 
of the field-officer commanding: Provided that in case the 
sentence shall exceed fom·teen days' imprisonment with or 
without hard labour, the person convicted shall be removed 
to the nearest public gaol, there to undergo such sentence, 
and when so removed he shall be in the same plight and con­
dition as if the sentence had been a sentence of one of the 
ordinary courts of law o£ this colony : And provided also, that 
so long as any man shall be imprisoned in any guard-room 
or prison as aforesaid, the same shall as to such offender be 
deemed to be a public gaol, and the prisoner shall be deemed 
to be a prisoner confined therein within the meaning of the­
Ordinance No. 24 of 1847, intituled "Ordinance for im­
proving the Gaols of this Colony," but every board of 
officers aforesaid and the resident magistrate of the district 
shall have the like jurisdiction and powers as to offences com­
mitted by any such prisoner 'vhile imprisoned in any such 
guard-room or prison as by the ordinance aforesaid are given 
to the resident magistrate of the district, as to the public 
gaols within his district. 

Term of imprison- XIX. No period during which any offender shall be 
mcnt not to J:eekon imprisoned for any offence for which he shall be ofter\vards as part of serVIce. • <" 

convicted, or durmg which he shall bo imprisoned under a 
sentence o£ any cmu·t or board as aforcsa·td, shall be reckoned 
for any purpose as part of the period of the service of such 
offender unless the · com·t or board u,foresaid ordering such 
imprisonment shnJl otherwise direct. · 

ProvisionsofActnot XX. Nothing in this Act contained shall prevent any 
~~os~:,~~{~~~e u:rl~~ offender from being prosecuted otherwise than· under the 
the ordinary law. provisions of this Act in all cases in which he would by law, 

without this Act, be liable to such prosecution ; but no 
member of tho said force acquitted or convicted of any crime 
or offence under the provisions of this Ac;c, shall be liable to 
be again tried :for the same crime or offence : Provided that 
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nothing herein contained shall prevent a member of the said No 7,1881. 

force who has been acquitted or convicted from being dis:QJ.issed 
from the said :force or reduced in rank therein. 

XXI. It shall be lawful for the said field-officers corn- Power of field offi-

d . th "d £ t 1 d' · £ h' l cers to suspend or man mg - e sm orce o suspenCL or lSllllSS rom ~ 1s emp oy- dismiss non-com-

ment any non-commissioned officer or private whom they shall missioned oilicer.3. 

think remiss or negligent in the execution of his duty, or 
otherwise unfit :for the same; and when any such non-com-
missioned officer or private shall be so dismissed, or shall 
otherwise cease to belong to the said force, nil powers and 
authorities vested in him by virtue of this Act shall cease and 
determine : Provided, however, that no sentence of dismissal 
shall take effect unless and until the same be confirmed by 
the Commandant-General of the Colonial 1:!-,orccs. 

XXII. The several sections o:f .Act No. 9 of 1878, being Certain Sections of 

the " Cape ltfounted Hiflemen Act, 1878," numbered con- ~;;l~o. 9 
of 

1878 
to 

secutively from 20 to 35, including both of such sections, 
together with the schedule of offences annexed to the said Act 
shall, mutatis mutandis, be taken to apply to the several mem-
bers of the force intended to be embodied and enrolled under 
this Act, and shall be read as if, mutatis mutandis, they had 
been inserted herein and formed part of the provisions o£ this 
Act. 

XXIII. This Act may be cited as the " Cape Infantry Short Title. 

Act, 1881." 

''To Increase the Powers o: the l\1unicipal Council of 
Port _ 'lizabeth. 

W I-IEREAS ceTtain powe s were conferred on the council Preamble. 

o£ the municipality o£ Port Elizabeth by the Act No. 
14 o£ 1868, entitled " An A t £or constituting the town of 
Port Elizabeth a Municipali y :" And whereas it is found 
.desirable to increase those po ers and to authorize and enable 
the said Gouncil 

.a. To establish a town improv ment fund and to vote moneys 
out of the revenues of he town towards such fund; 

.b. To purchase or acquire lan · and buildings :for the purposes 
of town improvement; 
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c. To erect buildings, and to se , lease, or otherwise deal with 
land or buildings ; 

d. To provide for the better ord ring of streets and thorough­
fares; 

e. To provide for the better pr ection of property from fire, 
and to recover from the owners or tenants of property 
all expenses incurred i saving life or property from 
fire~ or in extinguishing fires : 

Be it enacted by the Governor of the Cape of Good I-Iope,. 
with the advice and consent o the Legislative Council and 
1-Iouse of Assembly thereof, as follows:-

F..stablishment of I. The council of the nicipality of Port Elizabeth 
Town improve-
ment fund. shall be, and is, hereby author zed to establish a flmd to be 

Fund vested in 
Mayor. 

called "the town improvemen fund." 
II. The said town imp vement fund and all property 

acquired under this Act s ll be vested in the mayor 
of the municipality of Port lizabeth for the time being 
as trustee, and all the account thereof shall be kept separate 
and distinct from any other f ds of the municipality. 

~urns to be invested Ill. The said council is hereby authorized to place on 
m fund to be placed • • • 
on Municipal esti- the esttmates of any year any urn of money to be Invested m 
mates. the said town improvement fu cl, and on the same being duly 

voted by the council shall p y over such sum out of the 
revenues of the municipality t the saiu trustee. 

Accounts to be pub- IV. The said council sh ll cause to be published in one· 
lished. or more of the local pa,pers, ing the months of January 

and July in each year, an a clitecl account made up to the 
31st December and 30th J 1: e respectively, showing the de­
tails of income and expenclitu e ; and also annually, in the 
month of January, a statemen of the assets and liabilities of 
the said fund. 

Power to purchase V. The said council ish eby authorized and empowered 
land. f h or t e purposes of town imp ovement to purchase or acquire 

any land or buildings subject to the provisions hereinafter 
contained. 

Notice to be given of VI. '\Vhen it is desired o acquire any land or buildings 
~h~~sal to pur- under this Act, notice of moti n shall be given by a councillor 

to that effect at an ordinary meeting of the said council. 
Such motion shall be decided t the next ordinary meeting of 
the council, at which two-thir s of the councillors shall be 
present, and if agreed to by majority of the councillors 
then present shall be advertis cl in the Government Gazette 
and one or more of the local pers, not less than twice a 
week during four consecutive eeks, and such advertisement 
shall appoint a day at or after he expiration of the said four 
weeks, before which objections ay be sent in to the said 
council by any owner of such p operty or by any ratepayer,. 
all whose municipal rates at the' time have been duly paid. 
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VII. Should no objection be handed in to the council In absen~f objec­

by any such owner or ratepayer, he vote or resolution passino- tions purchase to hEr 

h t o • h l . b made. 
t e mo-wn 1n t e ast precedm section hereof mentioned 
·shall be binding and of full fore and effect. 

VIII. Should any o bj ecti n be sent in to the council by Proviso for hearing 

any such owner or ratepayer wi in the time limited as afore- objections. 

said, the council shall advertise ·n the local paper a date not 
earlier than one month from sue objections being received on 
which the council will sit to h ar such objections, and the 
council shall be and is hereby constituted a court for the 
·consideration of such objections and its decision thereon shall 
be binding. Always provided hat such decision shall not be 
binding on the owner of any p perty in so far as may relate 
to the amount of money or othe consideration to be given to 

.such owner for such property. 
IX. On the council arrivin

0 
at a decision to purchase or ~urchase being de-

. h . h ll b l f l f h .1 mded on 52 Sec. of .acqmre any sue property 1t s e aw u ·or t e counm ,Act 14 of 1868 to 

and it is hereby authorized nd empowered, to exercise in apply. 

regard to such property all e powers and authorities set 
forth in the fifty-second seotio of the said Act No. 14 o£ 
1868. 

X. In case the said coun il shall in the exercise of the In c::ses of absent 
• . propnetors of lands 

powers conferred on them by h1s Act determme to purchase to be purchased. 

·or acquire any land or buildin s, the owner or owners where 
·of shall be absent from this olony and not represented by 
any agent duly accredited, or shall not be discoverable, then 
the said council shall take t e same proceedings in respect 
thereof as are set forth in th fifty-third section of the said 
Act No. 14 of 1868. 

XI. In all cases in whic the said council shall acquire f!o~~s~f 6{00~e:!d1 
any property by virtue of the inth and tenth sections of this be~ng unable to ob-

• tam transfer by 
Act, or by vutue of the pro · sions o£ the fifty -second and reason of absence 

fifty-third sections of the A t No. 14 of 1868, if the said ~~/·efusal of own-

, council shall be unable by r ason of the absence or refusal 
·of the owner or owners of uch property or their lawful 
representatives to obtain tran fer thereof in the usual form, 

-:the following proceeding shall be taken : 

·a. A certified copy of the ori inal grant and diagram of the 
particular piece of gro nd required as aforesaid, and 
in case such land shal be a sub-division, a diagram 
in duplicate prepared by a government land sur­
veyor, shall be lodge and remain in the municipal 
office for inspection o all persons concerned during 
the whole time of the veral advertisements and other 
proceedings in connect on therewith proscribed by this 
Act. 
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No. 8, 1ss1. b. Such diagram shall conta n all such information as is re-· 
quired. by the rules o the office of the registrar of 
deeds, and shall be s bject to exam~nation in accord­
ance with those rules. 

c. On completion of all the proceedings required for the 
acquisition of the sai property, it shall be lawful for 
the said council to ap ly under the provisions of the 
" Titles Registration nd Derelict Lands Act, 1881," 
for an order upon t e registrar of deeds to transfer 
to the said council th property so acquired. 

'When council may XII. Should any prop ty acquired by the said council 
cl<;>se streets, &c., under the provisions of this et or otherwise include or ron-
Iymg between pro- • • b h · f 
pertiespurchased. shtute the whole of the p operhes on ot s1des o any 

street, lane, or passage, the ouncil is hereby invested with 
authority to close such st ·et, lane or passage, provided 
that no such street, lane, passage shall be closed until 
a notice shall have been p blished f0r the period, in the 
manner and fm· the purpose herein before in the sixth section 
provided ; and thereupon th like proceedings shall be had 
n.nd taken as are in the seve th and eighth sections provided : 
and provided further that any person aggrieved by the 
decision of the council, m y within three months there­
after apply to any compet~nt court for relief, and failing· 
any such application the dedree of the council shall be final 
and binding and conclusiv~ as against all persons ; and the 
council shall have full authbrity to deal with such ground 
as hereinafter provided, as ~hough no street had previously 
existed thereon. I 

~en Council de- XIII. Wnen the counbil desire to sell let lease or other-
sires to sell or • • 1 ' ' • 
lease lands. Wise deal w1th any property: acquired by them under th1s Act, 

including any such street, l~ne m· passage, as in the last pre­
ceding section mentioned, ~r to erect any buildings thereon, 
notice of motion shall be given by a councillor stating the 
precise manner in which it ~s proposed to act. 

Quorumof:Membcrs XIV. No motion relating to any matter arising under· 
~on~~~~;tlrl~~ct.o- the provisions of this Act sTh.all be decided at any meeting of 

the council at which there shall be less than two-thirds of the 
members thereof present. ;As often as the required number 
of members shall not be present, nnd as often as the votes 
shall be equal, such motibn shall and may be postponed 
from time to time until\ decided. And upon every 
such motion the ~Iayor or ~erson presiding at any meeting 
shall not, in cn.so of an equ Jity of votes, have a second or 
casting vote, a:rtything in t e said Act No. 14, 1868, to the 
contrary notwithstanding. i 

~~moti<;>n to be re~ xy. :No motion whichi
1 

as been negatived shall be re­
~~~;~d m the saiD peated 1n the same year of ur Lord, but after the first o£ 

January of the ensuing ye any matter that has been nega-
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tived in the previous year may e revived after due notice. No. s, 1881. 

XVI. The said council is h re by authorised upon the uwn motion passed 

passing o£ any motion to that e:ffe t in manner herein before P.ower to sell lease: 

provided, to sell, let, or lease any roperty acquired by them &c. 

under this Act, or to remove bui clings or erect new build-
ings thereon ; or to mortgage t same, or to issue de-
bentures on account thereof for any urn not exceeding the cost 
thereof, including the cost o£ an buildings that may be 
erected thereupon by the council. 

XVII. After payment of the · terest on such mortgage Rent, &c._, after pay­

or debentures and the due payme t o£ all repairs or other ment of mcumbral_l-ces to be pa1d 
charges on such property the rent r other proceeds derived into town improve-

IT l . . ' £ h l mcnt fund. om any ettmg, leasmg, or othe use o any sue and or 
buildings acquired or erected uncle this A.ct, as also the pro-
ceeds of any such land or building as may be sold, after pay-
ment o£ the cost thereof, shall /be paid into the town 
improvement fund. 

XVIII. Over and above the laim on the said property Public Bodies' Debts 

by virtue of any such mortgage, t e holder o:fi such mortgage Act l8G7 to ap:PlY 

or of any debentures issued uuder his Act shall be entitled tc 
the full benefit of the provisions o the Public Bodies' Debts 
Act, 1867. 

XIX. All transfers to and f!m the said council, and all Transfer and mort­

mortgages passed by them under the provisions of this A.ct, ~f~;: :tfa~~/n name 
shall be made in :favour of or by e mayor for the time being 
as trustee. 

L""'C. The said mayor as tru tee shall, in all matters re- Mayor to obey in­

lating to the town improvement frnd or any property acquired structionsofCouncil. 

under this A.ct, obey the instruc ions of the council as ex-
pressed and recorded from tim to time in the minutes o:f 
the said council, and copies of all such minutes shall be 
:forwarded to the mayor, in wri~'ng, by the town clerk im-
mediately after the same have b en passed. 

XXI. The mayor as such t ustee shall not by acting on Mayor not to be per­
any minutes or instructions sq received :from the council sonally respon.slble.. 

through the town clerk incur j any personal responsibility 
whatcyer, nor sh.all he be ans:v~rable for any .irregularity or 
error 1n the passmg or recorclmg of such minutes, nor for 
any act, negligence, or omission Ion the part of the council or 
its officers. 

i 
STREETS AND TH~ROUGHF ARES. 

XXII. All persons who m~y be desirous of selling lands Persons desirom1 of 
'th' t} 'd · · l't ·~ b d' · · h 11 b •tsellinglandstoMu-Wl In le Sal lUUlllClpa 1 y 1'1 SU - lVlSlOns, S a SU illl nicipality to submit 

a plan o£ the same for the apprpval of the said council, and plan.s. 

no transfer of any such land sqld in subdivisions after the 
taking effect o£ this Act shall b! passed in the office of the 
registrar of deeds until a certifi(te shall be produced to the 

J 
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No. s, 1ss1 said. registrar under the hand of t :rr:a:y~r or town clerk cer­
tifying that the plan o£ such s bdiviswns has been sub-
mitted to and approved by the s id counci~. . 

Drainage to be pro- XXIII. It shall be the dut of the said counml to see 
vided for. that due provision is made in ev ry plan so submitted for 

the efficient drainage thereof ; t at the streets or passages 
reserved are o£ sufficient width accommodate the traffic 
that m:1y be expected thereon, an that all streets or thorough­
fares shall be clear throughout a d open into existing streets 
or thoroughfares. 

Owners of property XXIV. The owners o£ su property shall before th~ 
to make streets. sale thereof, form and level the oposed streets or thorough-

fares, and shall make over the me to the council in proper 
0ondition for use, and the counci shall thereafter be bound 
to keep and maintain the said reets and thoroughfares. 

Agreeme!lt may b.e XXV. When the ratepaye s in any ward district or 
made With council • . • ' 
for special paving, street desire to have spemal pa mg or other works effected 
water and gas sup- th · t h 1 t• f 1· 't ply, &c. erem, or o ave a arger pr porIOn o po we, sam ary, 

or other officers employed therei , or a larger supply of gas 
or other light or water or othe service than can be allotted 
to such ward, district, or street, out of the general rates of 
any year, such ratepayers or an number of them may pro­
pose and conclude any agree ent with the said council 
whereby, in consideration of cer ain additional payments over 
and above the ordinary rates, uch works or services may ba 
supplied. 

For the ~urposes in XXVI. In the event of a y of the owners of property 
last sectiOn men- • h d d" · d · · h · 1 
tioned, meetings to Ill any sue war , Istrwt, or street · esirmg sue spema 
be called and special k • f h bl h 1 dl d ' rates assessed. wor s or serviCes o a nature argea e on t e an or s 

rate, the said council shall on requisition of not less than 
ten of such owners call a me ting of all the owners of 
rateable property in such ward, district, or street by notice to 
be published in one or more cal papers for not less than 
twice a week during two succe sive weeks immediately pre­
ceding the day appointed for such meeting; and if it be 
decided at such meeting by t e votes of such owners who 
are entered in the valuation roll of the municipality as owners 
of not less than two-thirds o the aggregate value of the 
assessed property in such ward, district, or street, that a rate 
shall be passed for the purpos o£ defraying the cost of such 
works or services, such rate they may agree upon, not 
exceeding one penny in the und on the assessed value of 
the property in the said war , district, or street, shall be 
binding upon the whole of the owners of such property, and 
shall be levied as provided in the Act No. 14 of 1868, for 
the levying and collection of he landlords' rate, and in like 
manner the said council shal 

1
and may, by similar notice, 

convene a meeting of the tena ft or occupiers of rateable pro-
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:perty in any such ward, district, or street, on requisition of No. s, 1ss1. 
not less than ten of such tenants, £ r the purpose of voting 
a rate for any such special works or services of a nature 
chargeable on the tenants' rates, nd if at such meeting it 
shall be decided by the votes of pe sons who are entered in 
the valuation roll of the municip ity as tenants or occu-
piers of property to the exten of two-thirds of the 
aggregate annual value or rental o the assessed property in 
such ward, district, or street, that rate shall be passed for 
the purposes aforesaid, such rate a they shall agree on, not 
exceeding sixpence in the poun on the assessed annual 
value or rental of all the property in such ward, district, or 
street, shall be binding upon all th ratepayers in such ward, 
district, or street, and shall be coverable as provided in 
the said Act No. 14, 1868, for th levying and collection of 
the tenants' rate. 

XXVII. The word " distric " in the last two pre- Yfu~~f. .. of word 

ceding sections of this Act shall ean any group of streets 
·Or thoroughfares, the principal o ers or tenants whereof 
may desire to co-operate in the d mand for such extra works 
or services, and on application fr m such persons it shall be 
the duty of the council to defi e in any agreement as in 
the twenty-sixth section hereof entioned, or in the notice 
convening any meeting as provi ed in the twenty-seventh 
section hereof, the precise bound ries of such district. 

FIRE. 

XXVIII. In addition to th powers conferred on the Power to acquire 
~said council by the Act No. 14 1868 with reo-ard to the s~ations for fir~ en-

' b' . gmes. 
prevention and extinguishment o fires, the said council shall 
have power to take on lease, p chase or otherwise acquire 
stations for engines and such ther houses, buildings, or 
land, as they may think requisite for the storing of engines 
and apparatus or the accommod ion of the persons charged 
with the management thereof; nd may from time to time 
sell any property acquired by r vested in them for these 
purposes. 

XXIX. The council shall e gage and organize a force Fire ~rigade to be 

of firemen, to be called "the m nicipal fire briga<le," which orgamzed. 

shall be under the command of n officer to be appointed by 
the council under the name of the superintendent of the 
municipal fiire brigade; and the council shall pay the super-
intendent and men of such re brigade such salaries or 
·Other remuneration as they thin expedient. 

XXX. The council may by by-laws make regulations for Po:v-ertoframeregu­
the trainino- discir)line and goo conduct of the men belong- Ia~lOns for such 

b' ' < brigade. 
ing to the said fire brigade, for their speedy attendance with 
engines, fire-escapes, and othe necessary implements and 
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No. s, tsst. apparatus on the occasion of a alarm of fire, and generally 
for the maintenance in a due state of efficiency of the said 
brigade, and may annex to sue regulations penalties for any 
breach thereof: Provided that 1 such by-laws shall be made, 
approved of, and confirmed in anner directed by the Act 
No. 14, 1868. 

Powe:t:S given to offi- XXXI. On the occasion o any fire the superintendent 
cera m charge of h ffi • h f t fi' b · cl · h' the brigade in case or ot er o cer 1n c arge o e re nga e may, 1n 18 
of fire. discretion, avail himself of the ssistance anti take the c<;m-

mand of any persons who may v luntarily place their services 
at his disposal, and may remov or order any fireman to re­
move any persons who interfere, by their presence or other­
wise, with the operations of the re brigade; and generally 
he may take any measures that ay appear expedient for the­
protection of life and property with power by himself 01' 
his men to break into or throu h, or take possession of, or 
pull down, any premises for th purpose of saving life or 
property or putting an end to a 1~, doing as little damage 
as possible; and for these purpo es he shall have free right 
of access to ancl liberty to clra"\ water from all tanks, cis­
terns, pipes, or other supplies of ;vator, whether on municipal 
or private property. 

Police to assist Bri- XXXII. All police const les shall be authorized to 
gade aid the firE' brigade in the exe ution of their duties, they 

may close any s-treet, passage or thoroughfare in or near 
which a fire is burning, and they may on their own motion or 
on the request of the superinte dent or oi:her officer of the 
fire brigade, remove any persons who interfere by their pro-· 
sence or otherwise with the oper tions of the fire brigade. 

Indemnity again;;t XXXIII. The council, th mayor, the superintendent 
damage caused 1n d f 1 .t:! b · · l 
execution of duty. an men o t 10 11re r1gade, as lso all pohce constables anc 

other persons acting under the rders of such superintendent 
or other officer in charge of the fire brigade, are hereby in-· 
demnifiecl and exempted :from ., l claims or demands whatso­
ever by reason of any damage done to property in the e:s:-

Ch t b d 
ecution of their duties. 

arges o e ma e xv-.:xrry I · h 11 b for services of Bri- .,£)......: • n every case £ fu·e the counml s a e 
gade. authorized to charge on every s op, stm·e, warehouse, station, 

hotel, manufactory, timber or s oreyard, carpenter's shop, or 
block o£ offices, in which fire breaks out, the sum o£ ten 
pounds sterling for the servi es of the fire brigade, and. 
also the smn of two pounds st ling per hour for every jet· 
of water supplied from the mun cipal "\vatorworks during the·, 
time that such jet shall be play ng upon the said premises, or­
upon the neighbouring premise , to pTevent the extension of 
the fire; and on every dwellin house or other building, not 
above specified, in which fire br aks out, the council shall be 
authorized to charge the sum o five polmds sterling for the· 
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services of the fire brigade,: an cl lso the sum of one pound 
sterling per hour for every :jet o water supplied from the 
municipal waterworks during the time that such jet shall be 
playing upon the said dw;ellin house or other building, or 
upon the neighbouring premises to prevent the extension of 
the fire. 

No. 8, 1881. 

XXXV. The amounts c 
paid by the tenant of the prop 
be charged, or on his default 
shall be recoverable from eith 
the council in the court of t 
comi of law having jurisdictio . 

arged as aforesaid shall be By whom to be paid, 

.y on which the same shall 
by the owner thereof, and 

by action in the name o£ 
resident magistrate or any 

L""'\.XVI. "\Vhenever th council has incurred any Expenses incurred 
• . may be recovered. 

expenses in sav1ng or removin or attemptmg to save or re-
move merchandise, furniture, r other goods or articles from 
any fire, or in pulling down or destroying any buildings 
in order to prevent the sprea of the fire, or otherwise in 
saving, or attempting to save, uildings or property adjacent 
to a fire, the said council sh ll be entitled to recover the 
amounts so expended from tho e interested in equitable pro­
portions, whether the said buil ings or property be ultimately 
saved or not. 

XXXVII. In order to eoide on the equitable distribu- Town Clerk toascer-

t . £ h t] t 1 k h 11 t · tain value of pro­lOll o sue expenses, -. 1e ow c er :- s a ascer mn as near as perties dealt with 
may be the values of the pro erties dealt with and divide i?- order to propor-. ' tron payment of 
the outhy accordingly, and t1 amounts so apportioned shall expenses. 

be paid by the several owners :f the properties dealt with, 
and shall be recoverable fr m such owners, respectively, 

in any competent court after s ven clays notice of such appm·­
tionment, unless within such s ven days they shall intimate 
to the town clerk their object ons to the same, and agree to 
submit the whole apportiom ent of expenses to arbitration, 
as in the next succeeding se tion provided. 

XXXVIII. Should an of such owners object to the Arb~tration in caae 

distribution as arranged by he town clerk, or dispute his of dispute. 

liability to contribute to su h expenses, the whole matter 
shall be referred to the arbitr ment of three persons, whereof 
the council shall appoint one the persons objecting to the 
town clerk's distribution or a majority of them shall ap-
point another, and these tw shall nominate a third. These 
three arbitratm·s shall sit 1d take all such evidence as 
may be tendered, and fra e a distribution account and 
award, which, when signed y the arbitrators or any two of 
them, shall be final and bin ing on all parties concerned, and 
I'ecoverable from the respe tive persons therein named by 
action in tho cotut of the esident magistrate or any other 
court having jurisdiction. 
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No. 8, 1881. XXXIX. Any damage occ sioned by the fire brigade 
in the due execution o£ their duti s, and all expenses incurred 

What shall be deem- · d b th• A t 
ed "loss or dam- by them Or by the other partie empowere y IS C , 

age by fire." in the removal or attempted re oval of goods, or in opera-
tions to save property and exti guish fire, and charged to 
the owners or occupiers of proper y under this Act, including 
the charges mentioned in section hirty-four of this Act, shall 
be deemed to be loss or dama0 by fire within the mean­
ing o£ any policy o£ insurance of such property or goods 

Interpretation of 
terms. 

Short title. 

against fire. 
XL. In the several cl ses of this Act the word 

"municipality" shall mean the unicipality of Port Eliza­
beth; the words " mayor," " c uncil," " councillors," and 
"town clerk," shall respective mean the mayor, council, 
councillors and town clerk of th said municipality; and the 
words "insurance company" all include any persons cor­
porate or unincorporate or any erson carrying on the busi­
ness of fire insurance. 

XLI. This Act may be ted for all purposes as the 
"Port Elizabeth Town Improv ment Act, lb81." 

{f~a..J.J lMf 41-'Qd-,s k.J~. 
~G/:l 4; No. 9-1881.] ACT [June 25, 1881. 

~ o-... 0 For Regulating the Stellenbosch Undenominational 
t:::::; ~ . Col:eg.e and ~ublic Scho~ls. 

eJ.~e;f'!e. ~ WIIERE~S 1t 1s expedie~t t? provide mea~s for the 
Q. ~ Q . superintendence and directiOn of the affairS of the 

Stellenbosch College or Arts Department, the Undenomina­
tional Public School for Boys, otherwise known as the Stellen­
bosch Gymnasium, and such preparatory or branch depart­
ments as now are or may hereafter be connected therewith: 
Be it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :-

~J~~iot~ ~fe c~;!~a I. The general superintendence and direction of the affairs 
in a Council. of the Stellenbosch College or Arts Department, the U ndeno­

minational Public School for Boys, otherwise known as the 
Stellenbosch Gymnasium, and such preparatory or branch 
departments as now are, or may hereafter be connected there­
with, shall for the future be vested in a Council o£ nine 
members, o£ whom three shall form a quorum, and the said 
Council shall be called the Council of the Stellenbosch Unde­
nominational College and Public Schools. 
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No. 9,1881. 

II. One of the members of the Council shall be appointed How membera oHhe 
by the Governor, one shall be elected by the Divisional Council Co~ntc1d.1 to be ap-

• • pom e. 
of Stellenbosch, one shall be elected by the CommissiOners of 
the Municipality of Stellenbosch, and the other six shall be 
elected jointly by the Guarantors, Life Governors and Past 
Students, as in the succeeding section defined. 

Ill. The term " Guarantor " shall mean every person who Interpretation of 
at the time of any ele.otion by Guarantors, Life Governors, i~1i;!nA~:~ used 
and Past Students as in the last section provided. for, shall 
be furnishing a guarantee in connection with any o£ the 
Institutions to which this Act applies, under the provisions 
of Act No. 13 of 1865 ; the term "Life Governor" shall 
mean every person who shall have contributed by way of 
donation not less than £10 sterling to the funds of the said 
Institutions, or any one or more of them ; and the term 
" Past Student " shall mean all former students of the said 
College who shall have matriculated or graduated in the Uni-
versity of the Cape of Good Hope, or become graduates o£ 
any University recognized by the said University of the Cape 
of Good Hope, provided such persons shall have studied in 
the ordinary course for a period of two years at least in the 
said College, and shall have paid to the funds of the said 
Institutions, or any one or more of them a sum of £5 
sterling ; provided further that it shall not be competent 
for any Guarantor, Live Governor, or Past Student to exer-
cise, in more than one of the capacities mentioned in this 
section, the right conferred by this Act, of voting at any 
election. 

IV. ~rhe Reverend John Murray M.A. the Reverend Names of first me;m-. ' ' bers of the Council. 
Nwolaas Jacobus Hofmeyr, the Reverend Johannes Henoch 
N eethling, Oornelis Smuts, M.D., the Reverend J ohannes 
Izaak Marais, Henry Edward Richard Bright, Petrus Wil­
helmus J acobus Bosman, George Lodewyk Meiring, Gideon 
J ohannes Krige, shall become the first Council of the Stellen­
bosch U ndenominational College and Public Schools, as by 
this Act provided. 

V. The said first Council shall at their first meeting Mode of electing a 

after the passing of this Act, and thereafter the Council from ~~~~~n~t of the 

time to time being, shall annually elect a President of the 
Council for the ensuing year, and such first Council shall at 
their such first meeting, also fix, by ballot, on three of their 
number, who shall retire on the 31st December, 1881 ; upon 
three of their number who shall retire on the 31st December, 
1882 ; and the remaining three members shall retire on the 
31st December, 1883. 

th
VI .. dTChe sai~l Prhesident shatll prdesi~e hia;t thbe meettmh' gs ?d£~;~ia:~tP~~i~~t 
e sa1 ounc1 , w en presen , an • 1n s a sence e sa1 mee~. 
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Council shall elect a Chairman, and such President or Chair­
man, as the case may be, shall have a casting vote in addition 
to his ordinary vote. · 

fi(}w vacancies in VII. The vacancies created in the manner by the fifth 
the Council to be section provided shall be filled up as follows :-On or filled up. 

before the 31st day o£ December, 1881, the Governor of the 
Colony shall appoint one member, and the body of Guarantors, 
Life Governors and Past Students, shall elect two members 
to supply the vl1Cancies so occurring on the 31st of December, 
1881 ; in like manner before the end of December, 1882, the 
Divisional Council of Stellenbosch shall elect one member, 
and the body of Guarantors, Life Governors and Past Stu­
dents shall elect two members to supply the vacancies so 
occurring in the end of December, 1882; and in like manner 
before the end of December, 1883, the Commissioners o£ the 
lJ1micipality of Stelle1'tbosch shall elect one member, and the 
body of Guarantors, Life Governors, and Past Students shall 
elect two members to supply the vacancies so occurring in 
the end of December, 1883 ; and thereafter annually on or 
before the 31st of December, in each year the three members 
who have been longest in office shall retire from office, and the 
vacancies so arising shall be filled up by the persons or bodies 
having the right to appoint or elect in a similar rotation, pro­
vided that all members retiring from office as aforesaid shall 
be· eligible for re-election. 

Professors, &c., ine- VIII. No Professor, Lecturer, or Teacher, connected with 
ligibleasCouncillors. the Institutions to which this Act applies, or any o£ them, 

shall be eligible for a seat at such Council. 
Names of perRons IX. Whenever any appointment or election shall take 
elected or appointed l d thi A h G . . 
to be col:!lmunicated p ace un er s et, t e overnor, 1n case of ap:romtment, 
to Council. or the persons or bodies electing, in case of election, shall 

forthwith communicate to the said council the name or names 
of the person or persons appointed or elected n,s aforesaid : 
provided, however, that no neglect or delay on the part o£ 
the said Governor, or persons, or bodies in so doing, shall in 
any way invalidate the proceedings or the said Council. 

Proc~edings when X. "'Whenever it shall fall to the general l!ocly o£ Guaran-
electwn has .. to beL L"f G d p .1- St d t t 1 b made. LOrs, 1 ·e overnors an asli u en ·s o e ect any mom er 

or members o:E the said Council, a general meeting of the said 
Guarantors, Life Governors and Past Students for such pur­
pose, shall fort.hwith be held in the College Buildings, or in 
some other convenient place; and the said meeting shall ba 
called by the Council by notice specifying the time, place, and 
object 8I the meeting, which shall be published in the Govern­
ment Gazette and in one or more newspapers circulating in 
the locality, not less than three weeks before the time fixed 
for such meeting, which notice shall give the names of the 
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-,members of Council then retiring; and the President of the No. 9, 1881. 

Council for the time being, or failing him, some one to be 
elected by the said meeting shall preside as Chairman at said 
meeting; and every Guarantor, Life Governor, and Past 

~ Student, shall be entitled to one vote for every member of the 
said Council then to be elected, and the election shall be by 
ballot or otherwise as such meeting shall determine, and 
the members who shall have the greatest number of votes shall 
be declared duly elected: provided that in case of an equality 
of votes the President or Chairman aforesaid shall have a 

, casting vote in addition to his ordinary vote. 
XI. Any member of the Council who shall be absent from rrow office ol' Coun­

the meetings of the Council during six consecutive months, cillorvaca.ted. 

except with leave o£ the Council, or who shall become insol-
vent, or incapacitated by mental or bodily infirmity, shall £pso 
facto vacate his office. 

XII. Whenever any member of the Council shall die, or Proceedings to be 
· h ll th · t ffi b £ t1 · d e t1~ken on occurrence res1gn, or s a o erw1se vaoa e o . oe e ·ore ne per10 IOr of vacancy. 

which he was appointed or elected shall have expired, the 
Secretary of the Council shall, without delay, give notice of 
such vacancy to the Governor, or to the persons or bodies by 
whom the member whose seat has become vacant, was elected, 
as the case may be, and thereupon the Governor, in case such 
member shall have been appointed by him, or the persons or 
bodies, by whom such member was elected, as the case may 
be, shall forthwith proceed to appoint or elect his successor; 
and the person so appointed or elected shall hold office only 
during the unexpired period o£ the term for which the person 
in whose room he shall be appointed or elected had been 
appointed or elected. 

XIII. Should any member or members of the first Council ~Yb whomli~tu:anciea 
die, or resign, or otherwise vacate office before the period for 0 

e mupp · 

his or their so vacating office in accordance with the rotation 
aforesaid shall have arrived, the vacancy or vacancies so arising 
shall be filled up in the following manner : The first thereof 
s~all be filled up by the Governor ; the second thereof by ~he 
Guarantors, Life Governors and Past Students, as aforosmcl ; 
the third thereof by the Divisional Council of Stellenbosch; 
the fourth thereof by Guarantors, Life Governors and Past 
Students ; the fifth thereof by the Commissioners o£ the 
Municipality o£ Stellenbosch; the sixth thereof by the said 
Guarantors, Life Governors, and Past Students, and so on 
in a like rotation. 

XIV. At all elections o£ members of the Council, voting by proxy. 

Gm~,rantOTs, Life Governors and Past Students, who shall 
reside at a greater distance than ten miles from Stollenbosch, 
and every female Life Governor shall be entitled to vote by 
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proxy, which proxy shall be in the following form :-

I, (name and designation) do hereby authorise and 
appoint of to record my vote 
for (specifying name or names) at the election of a member 
or members of the Council of the Stellenbosch U:r:::lenomi­
national College and Public Schools, to take place on the day 
of Dated this--day of-------

(Signature here.) 

In case vacancy not XV. I£ at any time upon the occurrence of any vacancy or 
supplied by Gov~rn- vacancies in the said Council, there shall be a failure on the 
ment or by electiOn. . • 

part of the smd Governor to appomt, or on the part of any of 
the said persons or bodies to elect, a member or members to 
fill the said vacancy or vacancies at the time hereinbefore 
provided, the remaining members of the said Council shall 
thereupon elect a member or members to fill such vacancy or· 
vacancies, as the case may be. 

Voter's book to be XVI. The Council shall cause a book to be kept by its 
kept by Secretary. Secretary, in which shall be registered alphabetically the 

names of all Guarantors, Life Governors, and Past Students, 
qualified to vote as aforesaid, and the registry aforesaid of 
the names of any persons in such book, shall be conclusive 
evidence of the right of such persons to vote for the purposes 
of this Act. 

Ail College prope~y XVII. All property movable and immovable of every sort 
~ounbcll. vested lD and description belonging to the Institutions to which thi8 

Act is applicable or any of them, or to which the said Insti­
tutions, or any of them, shall become entitled, and all claims. 
for moneys payable thereto shall be vested in, and become 
the property of the said Council for the time being, in trust 
for the purposes of the said Stellenbosch U ndenominational 
College and Public Schools ; and the said Council shall have 
power to buy and sell, and take and give transfer or 
delivery of property movable and immovable, and grant and 

Power to lease, mort- take leases of property and pledge or mortgage such prope1iy, 
gage, and sell. d 11 b d b d d . . t t . an genera y ecome an e owners an a m1ms ra ors 1n 

trust for the said Stellenbosch Undenominational College and 
Public Schools; provided, however, that no immovable pro­
perty vested in the said Council shall be sold or mortgaged 
without the consent of the Governor first had and obtained. 

~onncil to provide XVIII. The Council shall provide the necessary buildings 
b:id:S.r;. College apartments, and other requisites for the said Institutions to 

which this Act is applicable, and shall administer the grants 
of money received from the public revenue for educational 
purposes in accordance with the regulations laid down by law 
with regard to appropriation of grants of public money for 
~ducational purposes. 
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XIX. The right and duty to appoint and dismiss professors, 
lehcturerhs, 

11
anbd ~eatchhers, .dinCthe ~a1 iclb Itnstitutiohns, or. any of i~~~!re~~ .;~~ 

t em s a e In e sal ounm , u no sue appOintment fessors,_ &c., t? be 
or dismissal shall take effect without the consent first had vested m Council. 
and obtained of the officer or department directing the public 
education of the colony for the time being ; and the said 
Council shall also regulate and fix the fees to be paid by the 
students and scholars and how the same shall be appropriated. 

XX. The Council shall from time to time as occasion may Secreta.ry and other . · . ' officers to be ap-
reqmre, appmnt a secretary and treasurer and such other pointed . 
. officers as shall be deemed necessary on such terms and with 
such instructions as the said Council shall deem expedient. 

XXI. The Council shall from time to time frame such Power to make _bye-. . lawsandregulatwns. 
rules and by-laws for thmr o-vvn gmclance, and for the better 
regulation of the affairs of the said Institutions or any of 
them, the discipline and instruction therein, and the conduct 
of the students and scholars thereof as the said Council shall 
find expedient; and all such rules and by-laws shall be in 
force and have effect until cancelled or amended by the said 
Council, provided the same be not repugnant to any of the 
provisions of this Act. 

XXII. The Council shall cause true and correct records to Records and ac-
b k t £ 11 •t a· cl t cl t t fcountstobekept. e rep o a 1 s procee 1ngs, an rue an correc accoun so · 
all moneys received and paid on behalf and account of the 
said Institutions respectively, and shall once in each year 
transmit to Government a report of the proceedings and ma-
nagement thereof, together with a statement of the revenue 
and expenditure during the preceding year. 

XXIII. One of the members of the Council nominated Formation of 
thereto by the Council shall, together with the Professors of Senate. 
the College, form a Senate in which shall be vested the 
superintendence and regulation of the discipline and instruc-
tion of the several departments and classes of the College, in 
accordance with regulations to be passed for that purpose by 
the said Senate, and approved of by the Council. 

XXIV. The senate shall annually, in the month of July, Senate an~u11lly to 
elect on~ of their number to be Chairman, who shall hold elect a Chairman. 
office for one year, and, in the event of a vacancy, shall elect 
another to hold office during the remainder of the year. The 
Chairman shall, when present, preside at all meetings, and 
when absent from any meeting the Senate shall elect a member 
to be Chairman thereof. The Chairman presiding at any 
meeting, at which the votes of members are equal, shall have a 
casting vote in addition to his ordinary vote. 

XXV. The Senate may, from time to time, frame, or SenatQ may make 
l ul f l . th h ld. d d and alter rules for a ter, or amend, r es ·or regu at1ng e o mg an procee -its meetings. 

c 
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No. 9, tss1. ings of its meetings, and for the due discharge of the duties:. 
appertaining to the Senate. 

How Council to sue XXVI. All actions and other proceedings at law to be 
and be sued. instituted by or against the Council of the Stellenbosch U n­

denominational College and Public Schools shall be so insti­
tuted and proceeded in by or again~t the secretary to the said 
Council for the time being. 

Short title. XXVII. This Act may be cited as " The Stellenbosch 

Preamble. 

Undenominational College and Public Schools Act, 1881." 

No. 10-1881.] ACT [June 25, 1881. 

For the ·i Conversion of Lease Lands into Grants under 
the Crown Lands Act No. 14 of 1878. 

W IIEREAS it is desirable that certain lessees of landr 
under the provisions of Act No. 19 of 1864, shall be 

allowed to participate in the benefits intended to be con­
ferred on purchasers of crown lands, under the provisions of 
Act No. 14 of 1878, entitled the Crown Lands Act : Be it 
therefore enacted by the Governor of the Cape of Good 
Hope, by and with the advice of the Legislative Council and 
House of Assembly thereof, as follmvs :-

Certain lessees of I. In case any lessee of crown land holding a lease for 
Crown Lands en- . ' f 
titled to purchase a term of or exceedmg five years under the Act No. 19 o 
tftle~~ get quitrcnt 1864, shall have caused to be ascertained the price at which 

the land as leased may be purchased by him under the pro­
visions of the Act No. 5 of 1870, it shall be lawful for him 
either to purchase such land as provided in such last-men­
tioned Act, or to obtain a perpetual quitrent. title thereto in 
manner hereinafter provided. 

How quitrent to be II. If such lessee shall not be desirous of purchasing 
calculated. such land under the provisions of the said Act No. 5 of 1870,, 

it shall be lawful for him, after the price of the said land 
shall have been ascertained as aforesaid, to claim a perpetual 
quitrent title thereto, paying annually as quitrent, redeemable 
at twenty years' purchase, a sum equal to six per centum 
upon the amount of such price ; and upon the issue of such 
title all and singular the provisions of the sixth section of 
the Act No. 14 of 1878, regulating the redemption of quit-

Short title. 
rent, shall mutatis mutandis become applicable thereto. 

Ill. ':rhis Act may be cited as the "Lease Lands Con­
version Act, 1881." 
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No. 11-1881.] ACT [June·25, 1881. 

To provide for the Construction and lVIaintenance 
of a Bridge across the V aal River in this Colony, 
at or near the rrownship of Barkly, Griqualand 
vv-r est. 

W IIEREAS it is expedient that a bridge should be Preamble. 

erected across the Vaal Hiver within this Colony, at 
or near the township of Barkly, Griqualand vVest : and 
whereas one Moritz Unger, of IGmberley, is prepared to 
construct such bridge, upon condition that he the said Moritz 
1Tnger, his heirs or assigns, shall be entitled to demand 
and receive reasonable tolls to be levied at such bridge for 
a term of twenty-one years: and whereas it is expedient and 
desirable for the public interest to authorise and empower 
the said Moritz U nger to construct the said bridge upon the 
terms and conditions hereinafter set forth: Be it enacted by 
the Governor of the Colony of the Cape of Good I-Iope, 
by and with the advice and consent of the Legislative Coun-
cil and IIouse of Assembly thereof, as follows :-

I. SubJ" ect to the conditions hereinafter contained it Power to Moritz Un-. M . U ' ger to construct a shall be lawful for the smd ontz nger to construct a br:idge over the Vaal 

bridge across the Vaal River, within the Colony of the Cape River. 

of Good IIope, at a point near where the main road from 
Kimberley to Barkly crosses the said river, the said bridge 
to rest on the south side upon a portion of the farm Pniel, 
belonging to the Berlin missionary society, and on the north 
side upon a portion of the commonage of the township 
of Barkly aforesaid. 

II. It shall be lawful for the said Moritz U nger, his Authority to levy 

heirs, or assigns, and he and they are hereby permitted and tolls. 

authorised, to levy tolls upon such bridge at either end there-
of, or on the approaches thereto, such tolls not to exceed the 
rates set forth in the schedule hereto annexed, estimated in 
current coin of Great Britain and Ireland, and all such tolls 
as shall be so authorised shall become and be payable by all 
persons crossing such bridge, save that all persons actually 
travelling across the said bridge on the immediate service 
of the government of this colony, and all vehicles actually 
the property of Her Majesty or of such government, and E ti f li 

l d th · tl f d ll "l · xemp ons rODI. -emp oye on e serviCe 1ereo , an a ma1 s passmg across ability to ton. 
such bridge, to or from, or in route to any place within or 
beyond this colony, forwarded by the said government, 
and the vehicles carrying the same, and the drivers or carriers 
respectively thereof shall, when carrying such mails or driv-
ing such vehicles as aforesaid, be toll-free, as well as the 
beasts drawing or carrying the same respectively. 
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No. 11, 1881. III. It shall be lawful for the said Moritz U nger, his 
Tolls may be levied heirs or assigns, and he or they are hereby permitted and 
~~g lhe:v~!I ~f~h'f~ authorised, from and after the opening of such bridge for 
bri~;:. miles of public traffic, to levy upo~ persons, ~easts, and vehicles c~os~ing 

or going through the smd V aal R1ver at any place w1thm a 
radius of twelve miles from the said bridge, the like tolls 
as would be leviable upon the same persons, beasts, and 
vehicles crossing the said bridge, saving the like exemptions 
as are in the second section hereof provided, and all tolls 
which shall be so authorised shall be payable in like manner 
as the tolls authorised under the said second section hereof : 
Provided, however, that the provisions of this section shall 
not be held to apply to any persons residing upon any farm 
or commonage which in the original extent thereof is imme­
diately abutting upon the said V aal River, within the said 
radius of twelve miles from the said bridge nor to any 
railway bridge constructed by the Colonial Government or 
company authorised on their behalf. 

No boat or pontoon IV. Prom and after the opening of the said bridge for 
to plyforhirewithin bl' t ffi b t t h ll 1 £ h' d twelve miles of pu 10 ra c no oa or pon oon s a p y or 1re or rewar 
bridge. of any kind across the said Vaal River, within a radius· of 

twelve miles from the said bridge, and it shall not be lawful 
for the Governor of the Colony of the Cape of Goodiiope or 
for any divisional council to enter into any contract with 
any private person or persons, joint-stock company, or 
other co-partnership, under and by virtue of t.he provisions o£ 
the Act No. 25 of 1864, for the construction of any bridge 
or bridges across the said V aal River within the said radius 
of twelve miles from the site of the bridge authorised to be 
constructed under this Act, during the said twenty-one 
years, except as in the last preceding section provided. 

Powers and privi- V. The powers and privileges herejnbefore granted unto 
leges given to Mor-th "d M •t 1J h' l . . h'll b b' itz Unger. e sa1 on z nger, IS 1en·s or assigns, s a e su Ject 

to the terms and conditions following :-
1. That the said Moritz U nger, his heirs or assigns, 

shall commence the construction of the said bridge 
within a period of twelve months after the pro­
mulgation of this Act, and shall complete and 
open the same for public traffic within a furlher 
period of three years after the expiration of the 
said twelve months; and shall construct the same 
in a workmanlike and substantial manner, to the 
satisfaction of an inspector, to be appointed by the 
Governor of the Colony of the Cape of Good IIope, 
and all working drawings and specifications neces­
sary for the erection of the said bridge shall be sub­
mitted to and approved of by the chief inspector 
of public works in this colony or by a consulting 
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engineer in England to be named by the crown No. 11, 1881. 

agents before the construction of such bridge be 
commenced. 

2. That the said Moritz U nger, his heirs or assigns, 
shall give proper security to the satisfaction of the 
Governor of the said colony, to maintain the said 
bridge in a good and substantial state of repair, 
and subject to such penalties as may be required by 
the said Governor ; and any question of good and 
substantial repairs of the said bridge shall be deter­
mined by the judgment of two inspectors, one to 
be appointed by the Goyernor of the said colony 
and the other by the said Moritz Unger, his heirs 
or assigns, and they shall have the power of nomi­
nating an umpire in case of disagreement between 
them, whose judgment shall be final. 

3. That the said J\foritz Unger shall within three months 
after the taking effect of this Act deposit with the 
Colonial Government a sum of two thousand 
pounds sterling (£2,000), or provide approved secur­
ity fol' the payment of the said sum, and that if the 
said bridge be not begun before hvelve months 
from the taJring effect of this Act, the said security 
shall be forfeited and remain the property of the 
Colonial Government and this Act shall thenceforth 
be void and of no effect. 

VI. In case any land belonging to the Crown or Conditions under 
· t · t h 11 b which he may take any pnva e person or persons, company or some y, s a elands public or pri-

requirecl for the necessary building and maintenance of the vate. 

said bridge, and of the toll-houses and other buildings (if 
any), or for the construction of roads or approaches from 
the said main road to the said bridge, the said JVIoritz U nger, 
his heirs or assigns, shall be entitled to purchase, and the 
owner or owners of the said land shall be bound to sell the 
same ; and in case of any difference of opinion between the 
said parties as to the value of the land so required, such value 
shall be determined by the arbitration of three persons, one 
to be appointed by the said :Th1:oritz U nger, his heirs or 
assigns, another by the owner of the land aforesaid ; and the 
third to be chosen by the persons so appointed before pro-
ceeding in the reference; and if the two first-mentioned arbi-
trators shall not agree to the selection of such third arbitrator 
within thirty days after their being nominated as aforesaid, 
then it shall be competent :for the Supreme Court or the IIigh 
Court of G-riqualancl West, on application made by either 
party to the dispute, to appoint such third arbitrator, and 
the award of such arbitrators, or any two of them, shall 
be binding upon all parties concerned. 
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No.u, 1881. VIL The said bridge shall ns regards its protection 
Bridge to have some against injuries, whether malicious or through carelessness, 
pr?tection agai~t be deemed to be in law a main road or part or portion 
mJury as a public • • • 
ro<ld. thereof : and the tanff of tolls authorized by this Act to be 

taken at the said bridge, as contained in the schedule hereto 
annexed, is hereby declared to be legal and valid; and 

Tariff of tolls uu- the provisions of the fourteenth, fifteenth, sixteenth, and 
thorised. 

eighteenth sections of the Act No. 9 of 1858, shall extend 
and apply to the toll-bar and tolls at or connected with the 
said bridge. 

Power of Governor VIII. It shall be lawful for the Governor of the Colony 
!~ )l:echa:~pi~;~~g~ of tho Cape of Good IIope, and he shall be entitled to buy 
of 21 years. the entire property in the said bridge, and the tolls and 

rights therein of the said l\foritz U nger, his heirs or assigns, 
at any time after the period of twenty-one years shall 
have expired, from the day on which the said bridge shall 
have been first opened for public traffic, upon a notice being 
published in the Government Gazette not less than six 
months before the time to be fixed for such purchase, 
notifying the intention of the Governor to purchase the 
same for any sum not exceeding the oapital sum, which at 
the rate of five pounds per centum would produce a yearly 
income equal to the average for the three years next before 
the day of publication of this notice to purchase aforesaid, 
of the net receipts arising from the tolls of the said bridge, 
after deducting therefrom the costs of repairs and maintenance 
of the said bridge, its approaches, toll houses and bars, and 
of the collection of the said tolls, and all other necessary 
expenses incidental to the earning of such receipts; and 
upon the payment of the purchase money to be agreed upon 
between the Governor and the said Moritz Unger, his heirs 
or assigns, or, in default of such agreement, on payment of 
such sum as hereinbefore fixed as the maximum price, to 
the said Moritz Unger, his heirs or assigns, the said bridge 
and the tolls and rights belonging thereto by virtue of this 
Act, and any undertaking or agreement to be made thereunder, 
theretofore the property of the said Moritz Unger, his heirs 
or assigns, shall vest in the Governor of the said Colony, to 
be held by him for the benefit of Her l\fajesty in her colo­
nial government: Provided, however, that if at the ex­
piration of such twenty-one years no such purchase shall be 
made by the Governor it shall not be lawful for the said 
Moritz Unger, his heirs or assigns, to levy or charge any 
higher toll-rates at the said bridge than are by this Act 
authorised to be levied or charged. 

Sh01t title. IX. This Act may be cited for all purposes as " The 
Vaal River Bridge (Barkly) Act, 1881." 
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SCHEDULE. 

Toll Rates payable at the Bridge ove1· the Vaal River, constructed 

?tnder the Regztlation8 qf this Act. 

Upon each loaded buck-wagon drawn by any sort 
of animals, not exceeding sixteen in number 

Upon each buck-wagon carrying not more than 
5001o., drawn as above 

And upon each animal, over and above sixteen, 
drawing such vehicle .. 

Upon each loaded tent or other wagon, not be­
Ing a buckwagon, drawn by any sort of 
animals, not exceeding twelve in number .. 

Upon each wagon, carrying not more than 500tb., 
not being a buck-wagon, drawn as above 

And upon each animal, over and above twelve, 
drawing such wagon .. 

Upon each travelling cart, spider, wagon, or other 
conveyance, drawn by not more than two 
animals 

And upon each animal, over and above two, 
clra wing such vehicle .. 

Upon each saddle-horse 
Upon each loose or led horse, mule or ass, and 

upon each head of cattle 
Upon sheep or goats or other animals, for every 

·head up to 250, one half-penny, and one farth­
ing per head on excess 

(Upon each person of twelve years of age and up­
ward, on foot, not engaged in driving or lead­
ing any wagon or animals upon which tolls 
are payable 

£ s. d. 

0 17 

0 7 

0 1 

0 12 

0 [j 

0 1 

0 5 

0 1 
0 1 

0 0 

0 0 

6 

6 

0 

6 

0 

0 

0 

0 
0 

6 

3 

No.ll, 1881 
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No. 12 of 1881.] ACT [June 25, 1881~ 
To amend in certain respects Act No. 23 of 1880, inti-· 

tuled '' An Act for the Incorporation of the· 
Municipality of East London." 

W HEREAS it is expedient to amend in certain re-· 
rreamble. spects the Act No. 23 of 1880, intituled "An Act 

for the incorporation of the Municipality of East London:" 
Be it therefore enacted by the Governor of the Cape of 
Good IIope, with the advice and consent of the Legislative· 
Council and }louse of .Assembly thereof, as follows:-

Interpretation of I. The eighth section of the said Act shall be read and 
~f~~~~ 8 of Act 23 construed as if the words, " And provided further that 

for the purposes of this section the owner and occupier shall 
not both be entitled to vote in respect of one and the same· 
property, and that the occupier shall be entitled at all times 
to the vote," at the end of the said section had not been 
inserted therein, but had been entirely omitted therefrom. 

Of 18th Section of II. The eighteenth section of the said Act shall be· 
same. read and construed as if the words, " excepting in every 

third year, when such election shall be for six councillors, 
in terms of the thirtieth section of this Act," had been in~ 
serted therein after the words, " being one for each ward." 

Of 22nd section. III. ~rhe twenty-second section of the said Act shall 
be read and construed as if the word "roll" had been in­
serted therein, in place of the words "or assessment rolls" 
after the word "townsmen's." 

or ssth section. IV. The thirty-eighth section of the said Act shall be 
read and construed as if the words "by a majority " had 
been inserted therein after the words "and agreeing thereto," 
and also as if the words " the distribution of water to all such 
persons " had been inserted therein after the words " residing 
within the municipality," and also as i£ the words "the pro­
visions of the sixtieth section of this Act as well as all the 
other provisions of this Act and " had been inserted therein 
after the words "for the purpose of carrying out." 

Of 4Srd Section. V. ~rhe forty-third section of the said Act shall be 
read and construed as if the words " not less than two-thirds 
of those present" had been substituted therein for the words 
"not less than a two-thirds of those presents," also as if the 
words "or of any municipal rates" had been inserted therein 
after the words "property vested in the said council," and 
also as if the words " or rates " had been inserted therein 
after the words "upon such land or property." 

VI. ~rhe forty-fourth section of the said Act shall be 
Of 

44th Section. read and construed as if the words " or rates " had been 
inserted therein. after the words "debentures to be charged 
upon any land or property." 
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VII. The fifty-eighth section of the said Act shall be No.12, 1881. 

read and construed as if the words " the same " had been Of ISSth section. 
substituted therein for the word " a " after the words but 
" nothing in this Act contained shall be taken to authorise 
the assessment of." 

VIII. The fifty-ninth section of the said Act is here- Repeal of 59th Sec­
by repealed, and the following shall be read and substituted tion. 
in its place, that is to say :-The council shall annually in 
the month of February make an estimate of the amount of 
money required for municipal purposes, and shall assess such 
rate or rates accordingly as to the council shall seem fit upon 
either the owners or occupiers of immovable property, or one 
or more of such rates upon the owner or owners and one or 
more upon the occupier or occupiers, provided that any such 
occupiers' rate as aforesaid shall be assessed only upon such substitution of new 
persons as are bona fide tenants of immovable property and Section. 
not merely boarders or temporary lodgers therein : And 
the council shall give public notice thereof in one or more of 
the newspapers published in the municipality, and shall in like 
manner, if any further or unforeseen expenditure shall become 
necessary during the year ending on the last day of Feb-
ruary next following, make a supplementary estimate, and 
assess a second or further rate, whereof they shall give 
public notice in like manner : Provided that it shall not be 
lawful for the council in any one year ending on the day 
aforesaid to levy any rate or rates amounting in the aggregate 
to more than threepence in the pound on the value of the 
immovable property subject to such rates without obtaining 
the consent of the majority of the townsmen present and en-
titled to vote according to the eighth and eleventh sections 
of this Act at a public meeting to be called for the pur-
pose of authorising such rate or rates, of the object and the 
time and place of holding which meeting at least seven days 
notice shall be given as provided in the sixty-third and sixty-
fourth sections of this Act : And provided that in case of a 
rate being so levied as aforesaid upon the occupiers of immov-
able property the owners shall in all eases in which such pro-
perties shall be unoccupied or occupied by the owners thereof, 
be deemed to be the occupiers thereof within the meaning of 
this Act and liable to the payment of such rate notwithstand-
ing the payment by them of any other rates levied upon 
the owner or owners in respect of the same property. 

IX. The sixty-first section of the said Act shall be read ~nte!pretationof61st 
and construed as if the word " or " had been inserted therein sectwn. 
in place of the word "of" after the word "suit," and also 
as if the words "assessed upon the owner or owners of im-
movable property," and the words "assessed upon either 
owner or occupier of immovable property," and the words 
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No.12, 1881. "assessed upon the owner as aforesaid" had been respective­
ly inserted therein after the words "the town clerk may in 
suing for the recovery of any rate," "become liable for any 
rate," and "shall have paid any such rate" respectively. 

Interpretation of 
65th Section. 

X. The sixty-fifth section of the said Act shall be read 
and construed as if the word " paraffine " had been inserted 
therein after the words "the storing of." 

XI. All moneys borrowed and debts lawfully incurred by 
Moneys borrowed th 'd '1 d th · · d f tl f subject to provisions e sa1 counm un er e prov1s10ns an or 1e purposes o 
Ife~~sPX~£:.~ Bodies' the said Act or of this Act shall be subject to the provisions of 

the "Public Bodies Debts Act, 1867." 
Interpretation. 

·Short title. 

Preamble. 

XII. The word "municipality" used in this Act shall 
mean the municipality of East London as created by the said 
Act No. 23 of 1880, and the word " council " the municipal 
Council of East London. 

XIII. ':l_lhis Act may be cited for all purposes as the 
"East London Municipality Amendment Act, 1881." 

No. 13-1881.] 1\_0T [June 25, 1881. 

To authorize the Divisional Council of Prince Albert 
to borrow ~Ioney upon security of Road Rates 
and Tolls, for the construction of a Hoacl over the 
Zwarteberg between the Village of Prince Albert 
and the Cango. 

W HEREAS on the 29th day of July, 1880, the House 
of Assembly resolved that "The Government should 

be authorized to proceed with the construction of a road 
over the Zwarteberg, between the village of Prince Albert 
and the Oango, on the pound for pound principle, the amount 
to be expended by the Government not to exceed £12,000:" 

And whereas it is expedient to authorize the divisional 
council of Prince Albert to borrow money upon the security 
of the road rates, tolls, and other revenues of the said division, 
for the ptu'pose of contributing towards the cost of construct­
ing the said road : 

Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

Power to council to I. It shall be lawful for the said council from time to time 
borrow £8,ooo. to borrow and take up at interest such sum of money not 

exceeding eight thousand pounds in the whole as may be 



Digitised by the University of Pretoria, Library Services, 2016.

PRI~CE ALBERT DIVISIONAL COUNCIL I .. OAN ACT. 289 

required in addition to the amount to be contributed by the No. 13, 1ss1. 

-colonial government and the divisional council of Oudtshoorn, 
for the construction of the said road over the Zwarteberg, 
between the village of Prince Albert and the CanO"o. 

II. Por the due payment of the money to be- rcised by the Rate~ and tolls to be 

divisional council as aforesaid and the interest thereof, the secunty. 
rates, tolls and other revenues of the said council are hereby 
charged and hypothecated. 

III. r_rhe council shall grant written aoknowled{)'ments of Counciltograntsuch 
f h f 

b • acknowledgments as 
·or or suo sums o money as may be borrowed as aforesard, in schedule. 
which acknowledgments shall be as near as is material in 
form annexed to this Act, and shall be signed on behalf of 
the said council by one or more of its elected members thereto 

·duly authorized by resolution of the said council. 
IV. As a fund for the payment of the interest upon and s~nking fund pro­

. gradual extinction of the loans to be raised under the vided for. 
authority of this Act, there shall be charged and chargeable 
upon and set apart out of the annual revenues of the said 

. council as aforesaid, an annual sum equal to the interest on 
the whole amount of such loans1 and a further sum equal to 
<me pound per centum on the total amount of the capital sum 
-of such loans, and such sum shall be annually charged upon 
and payable out of the revenues of the said council, so long 
as any portion of the money to be raised as aforesaid shall 
remain unpaid and unextinguished. 

V. Such I}Ortion of the fund charged and chargeable After paying in-. . terest, fund to be 
annually on the revenues of the sarcl counml under the last applied in paying off 
preceding section, as shall not be required for payment of the capitalsum. 
interest for the time being due upon the loans raised under 
the authority of this Act, shall be paid to a separate account, 
to be kept in a bank to be chosen for that purpose by the 

council, and shall be applied in redeeming and cancelling the 
obligations or acknowledgments of the said council for money 
borrowed under the authority of this Act, in such manner and 
form as shall be provided by the terms and conditions whereon 
such obligations or acknowledgments shall respectively have 
been granted, and all moneys so paid into the bank for the 
purpose aforesaid shall be drawn out by cheques to be signed 
by some member or members thereto specially authorized by 
resolution of the said council. 

VI. The said council shall keep a separate and distinct Separate accounts t() 
account of all moneys received and expended by virtue of this :o~~~~ of borrowetl 
Act, and shall cause an abstract of the said account to be 
transmitted to the Colonial Secretary half-yearly, shewing all 
moneys received and expended up to the 30th June and 31st 
December preceding. 

VII. The accounts in the last r}receding section mentioned To be ~~d~ted under . . . the"DIVIBIOnalCoun-
shall be aud1ted and exammed by the auchtors to be from cils Act, 1865." 
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No. 13,1881. time to time appointed, und8r the provisi:::ns of the "Div~­
sional Councils Act, 1865," a~d the provisions of the eighty­
third and eighty-fifth sections of the said Act sb.all extend and 
apply to all accounts, books, and papers connectei with the 
said loan. 

subject to "Public VIII. Every debt, liability, and obligation created by virtue 
Bodies Debts Act of this Act shall be subject to the provisions of the "Public 
1867

." Bodies Debts Act, 1867 ." . . 
BxpenRe!'! to be paid IX. It shall be lawful fer the said council to pay the 
out ofloan. necessary costs, charges, and expenses of obtaining this Act 

and carrying the provisions thereof into effect, OL'.t of the 
money to be raised under the provisions hereof. 

In case of Willow- X. vVhen and as soon as the district of vVillowmore shall, 
fis~~~ ~~~i~o~eated a by any proclamation, to be issued under the provisions of the 

· second section of the "Fiscal Divisions Extension Act, 1879," 
become and be a division for fiscal purposes, so much of the 
present division of Prince Albert, as shall be included in and 
form part of the division of vVillowmore shall cease to be· 
liable for any charge by this Act created upon or in respect 
of the said division of Prince Albert. 

Short title. XI. '_f_lhis .Act may be cited for all purposes as the " Prince 
Albert Divisional Council Loan Act, 18tH." 

SCHEDULE. 
PIUNCE ALBERT DIVISIONAL COUXCU1 LOAN ACT, 1881. 

Acknowledgment for loan of £--. 
\Ve, the undersigned members of the divisional council 

of Prince Albert, duly authorized thereto by resolution of the 
said council, do hereby acknowledge that the divisional council 
of Prince Albert is indebted to-- in the sum of-- for 
so much money borrowed for the purposes mentioned in the 
"Prince Albert Divisional Council Loan Act, 1881," and 
certify that the said sum is secured by the said Act in manner 
and fo1 m as by the said Act is provided. 

And we further covenant and agree in our said capacity 
that the principal and interest of the said debt shall be payable· 
and paid by the said council in manner following, that is to 
say (here insert the rate of interest, times of payment, and 
other conditions agreed upon). 

Given under our hands at Prince Albert, 
this---clay of----, 188-. 

\ Members of the Divisional' 
' Council of 
j Prince Albert. 

Entered 
Secretary. 
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No. 14-1881.] ACT [June 25, 1881. 

To provide for Constructing, Equipping and Work-
ing Certain Railways. 

WHEREAS it is expedient that certain railways, in ad- Preamble. 

clition to the railways already constructed, should be 
.constructed, equipped, mai~1.tained, and worked, that is to say: 

1. From Queen's Tovrn to Aliwal North, via Bur­
ghersdorp. 

2. From Beaufort West to Hope Town, with a 
view to its uhimate extension to Kimberley. 

3. From Cradock to Colesberg. 
4. From Wynberg to l{alk Bay. 
5. From a point at or near Colesberg on the Cradock 

Extension to a point at or near the one hun­
dred and eightieth mile, from Beaufort West 
on the Beaufort vV est Extension : 

And whereas it is expedient to raise the necessary funds 
for the aforesaid purposes : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows : 

I. The Governor shall, as soon as may seem to him ex- Governor to provide 

d. t ft th · f th' A t t b t t l for colll3truction and pe Ien a- er e passing o IS c cause o e cons ruc -ec equipment of rail-

and equipped, either under contract for each separate line of ;r~~hl~~tioned in 

railway or otherwise, the several railways in the preamble 
o£ this Act mentioned, and shall cause the same to be main-
tained and worked, and shall appoint such engineers and 
other officers and do and perform all such acts, matters, and 
things as he may deem necessary or expedient for such pur-
poses. 

II. For the several p1uposes In the preceding section Sections 2, a, 4 and 
· h 1 d · · · l 5 of Act 19 of 1874 mentwned, t e severa powers an provisiOns given anc con- to apply. 

tained in the sections of Act No. 19 of 187 4, numbered 2, 3~ 
4 and 5, shall be deemed and taken, mutatis mutandis, to 
apply to this Act. 

Ill. For the purpose of constructing and equipping Governor may ex­
the said railways in the preamble of this Act mentioned it pend on the.railwaya 

' ' thus proVIded for 
shall be lawful for the Governor to expend a sum not exceed- £3,954,636. 

ing three million nine hundred and fifty-four thousand six 
hundred and thirty-six pounds (£3,954,636) as follows, that 
is to say: 

1. For the purpose of constructing and equipping 
the said railway from Queen's Town to Aliwal 
North, a sum not exceeding one millipn one 
hundred and seventy thousand pounds 
(£1,170,000). 
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No. 14, 1sst. 2. For the purpose of constructing and equipping 
the said railway from Beaufort West to Hope 
Town, a sum not exceeding one million five 
hundred and twenty-four thousand nine hun­
dred and thirty pounds (£1,524,930). 

3. For the purpose of constructing and equipping 
the said railway from Cradock to Colesberg, a 
sum not exceeding six hundred and fifty-seven 
thousand seven hundred and six pounds 
(£657,706). 

4. For the purpose of constructing and equipping 
the said railway from Wynberg to Kalk Bay, 
a sum not exceeding fifty-two thousand pounds 
(£52,000). 

5. For the purpose of constructing and equipping 
the said railway from a point at or near Coles­
berg on the Cradock Extension to a point at 
or near the one hundred and eightieth mile 
from Beaufort "\V est on the Beaufort West 
Extension, a sum not exceeding five hundred 
and fifty thousand pounds (£550,000). 

suchsumtoberaised IV. For the several purposes aforesaid it shall be law­
~lock~ebentures or ful for the Governor to raise a sum of three million nine 

hundred and fifty-four thousand six hundred and thirty-six 
pounds (£3,954,636) from time to time as he may deem ex­
pedient, either by debentures or stock, or partly by deben­
tures and partly by stock, and the costs necessarily incurred 
in raising the said loan, including discount, commission, and 
other incidental charges, shall be a first charge against the 
amount thereof. 

sections s, 9, 10, 11, V. The sections of Act No. 19 of 187 4, numbered re­
~~·1~~1~~~~~~~ 19 spectively 8 and 9 (with sub-sections) 10, 11, 12, and 14, 

shall, mutatis mutandis, be deemed and taken to apply to the 
borrowing authorized under this Act. 

Short title. VI. This Act may be cited tts the " Railway Extension 
Act, 1881." 
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No. l5-l88l.J ACT [June 25, 1881. 

For enabling the Commissioners of the Municipality of 
Beaufort West to borro:v a furt~er Sum of Money 
for the purpose of repaying ce:ttarn Moneys already 
borrowed and expended in further strengthening 
repairing, and otherwise improving the "Beaufort 
Reservoir.'' 

'!V
liEREAS by Act No. 4 of 1866-67, intituled "An 

. • • . . Preamble. 
Act for enabhng the comm1sswners of the muniCI-

pality of Beaufort to secure a supply of water for the in­
habitants of such municipality," provision was made for 
enabling the said commissioners to secure to the Cape of 
Good Hope savings bank society certain moneys lent and to 
be lent by the said savings bank society to the said commis­
sioners, not exceeding in the whole the sum of two thousand 
pounds, for the purpose of constructing a reservoir capable of 
storing such supply of water: And whereas by Act No. 5 of 
1869, provision was further made for enabling the said com­
missioners of the municipality of Beaufort to borrow a 
further sum of money not exceeding in the whole the sum of 
two thousand pounds sterling, for the purpose of strengthen-
ing and otherwise improving the said reservoir, and .for 
securing to the lender thereof the said further sum of two 
thousand pounds sterling to be borrowed by the said commis-
sioners under the said last mentioned Act, and for rendering 
the said sum of two thousand pounds sterling secured by the 
aforesaid Act No. 4 of 1866-67, and the interest payable 
thereon a first and preferent charge upon all and singular the 
revenues of every description which are by the said last men-
tioned Act made liable to the payment thereof, and for 
rendering the said moneys borrowed under the said Act No. 
5 of 1869, and the interest payable thereon a second preferent 
charge upon the said revenue: And whereas by Act 20 of 
187 5, intituled " the Town of Beaufort Water Loan Act of 
1875," provision was further made for enabling the said 
commissioners of the municipality of Beaufort to borrow a 
further sum of money not exceeding in the whole the sum of 
six thousand pounds sterling, for the purpose of reconstruct-
ing, strengthening, and improving the res~rvoir aforesaid, 
and for paying off the moneys already raised under Acts. 
No. 4 of 1866-67 and No. 5 of 1869, and for rendering the 
said moneys borrowed under the said Act No. 20 of 1875, and 
the interest payable thereon, a third preferent charge upon. 
the said revenue: And whereas it was thereafter found 
absolutely necessary to f1uther strengthen, repair, and other-
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No. 15, 1ss1. wise improve the said reservoir, and whereas the commis­
sioners of the municipality of Beaufort West borrowed upon 
credit the further Slllll of four thousand pounds, necessary for 
further strengthening, repairing, and improving the said 
reservoir, and expended the same in so further strengthening, 
repairing, and improving it: And whereas it is just and 
right that the sum of four thousand pounds sterling so bor­
rowed upon credit and expended, should be repaid by the 
municipality of Be·aufort West : And whereas to this end it 
is expedient to empower the commissioners of the said 
municipality to borrow and take up such moneys as may be 
required for t.he purpose of repaying the amount already 
borrowed upon credit and expended as aforesaid, but not 
exceeding in the whole the sum of four thousand pounds 
sterling: 

Be it enacted by the Governor of the Cape of Good IIope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

Power to municipa- I. It shall be lawful for the commissioners of the munioi-
lity to borrow £4000. l•t f B u£ t t b cl t k h pa I y o ea or o orrow an a ~e up suo sum or sums 

o£ money not exceeding in the whole the sum of four 
thousand pounds sterling, as shall be required for repaying 
the moneys already borrowed and expended as aforesaid in 

· further. strengthening; repairing, and improving the Beaufort 
reservmr. 

First 10 sections of II. The first ten sections of the Act aforesaid No. 4 of 
Act 4 of 1866-67 to ' • 
apply. 1866-67, shall apply to the money to be borrmved under this 

Act, by whomsoever the same shall be lent, whether by the 
said savings bank society or by some other society, or by 
some company or co-partnership or individual precisely as if 
the said sections were, mutatis nwtandis, herein again set 
forth. 

9rder of .preference Ill. The sum of two thousand pounds secured by the Act 
1n loans ra1sed under • ,..,. • 
different Acts. aforesaid No. 4 of 1866-6t, and the Interest payable thereon, 

shall be a first and preferent charge upon all and singular 
the revenues of every description which are by the said Act 
made liable to the payment thereof ; and the moneys borrowed 
and secured under the said Act No. 5 of 1869, and the 
interest payable thereon shall form a second preferent charge 
upon the said revenues ; and the moneys borrowed and securecl 
under the said Act No. 20 of 1875, and the interest payable 
thereon, shall form a third preferent charge upon the said 
revenues, until such time as the moneys secured and borrowed 
by the Acts aforesaid, No. 4 of 1866-67 and No. 5o£ 1869, 
shall have been repaid and satisfied, when the moneys 
borrowed and secured under the said Act No. 20 of 1875, and 
the interest payable thereon shall form a first preferment 
charge upon the said revenues, and the moneys to be borrowed 
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· under this Act and the interest payable thereon shall form a No. 15, 1881. 

:. second preferent charge upon the said revenues. 
IV. Nothing in the" Public Bodies Debts Act of 1867 "Pr . . f "P b 

. shall interfere with the preference over the revenue to arise lie 
0

~~sa?~
8

~ebts Act: 

from the said reservoir, given by this and the said Acts No. !~~h'ord~. to affect 

4 of 1866-67, No. 5 of 1869, and No. 20 of 1875, nor with 
the powers given by the fourth to the eighth clause, inclusive, 
of the said Act 4 of 1866-67 to assess a rate for payment of 
the money borrowed under the said Acts, in case the revenue 
from the said reservoir shall be unequal to the repayment 
thereof; but on the contrary, the provisions of the said 
sections shall be applicable to the money to be borrowed under 
this Act : Provided that if in the course of any proceedings 
under the "Public Bodies Debts Act of 1867," at the 
instance of any creditor of the municipality of Beaufort, the 
supreme court shall make an order under the fourth section 
of the said Act, directing the master of the said court to 
enquire whether any, and if so what, debts other than the 

. debt then in question are due by the said municipality, then 

. and in that case the creditors under the said A.cts No. 4 or 
1866-67, No. 5 of 1869, and No. 20 of 1875, and under this 
A.ct, may appear ·and prove their debts respectively. 

V. This A.ct may be citPd for all purposes as the" Town Short Title} 

of Beaufort vVater Loan A.ct of 1881.-

No. 16-1881.] ACT [June 25, 1881. 

To Declare the Terms and Conditions applicable to 
Loans authorized to be raised by the Government 
of the Cape of Good Hope, and to provide for the 
creation of Cape of Good Hope Consolidated 
Stock. 

W HEREAS it is expedient to define in one A.ct the Preamble. 

terms and conditions applicable to all loans here-
after authorized to be raised by the Parliament of the Cape 
of Good Hope, and whereas it is expedient to provide for 
the creation of Cape of Good I-Iope Consolidated Stock, and to 
.enable this colony to take advantage of the provisions of 
.an A.ct of thA Imperial Parliament, intituled :.."The Colonial 
,Stock A.ct, 1877 :" 

D 
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No. 16, 1881. Be it therefore enacted by the Governor of the Cape of" 
Good I-I ope, with the advice and consent of the Legislative· 
Council and I-Iouse of Assembly thereof, as follows :­

Loanstoberaisedby I. As often as by any Act passed during the present or 
debenturEll!l or "Colo- · h · 1 11 b · t · nial stock," or by any future sesswn, aut· onty s 1a e given o raise any 
~~~~;li~afed.ogt!k':·~ sum of money for the purposes mentioned in such Act,. 

the Governor may from time to time, as he may deem 
expedient, raise such sum either by debentures or stock issued 
in this colony (hereinafter referred to as "Colonial Stook"), 
or by Cape of Good Fiope Consolidated Stock, or partly by 
debentures, partly by colonial stock, and partly by consolidated 
stock. 

Debenturos to be for II. "\Vhen the borrowing shall be upon debentures, such 
not more than £ 500 debenture~ shall be is_,ued in this colony or in England or nor less than £100. · 0 

• , 

partly in this colony and partly In England, for sums not 
exceeding five hundred pounds, nor less than one hundred 
pounds each, upon the best and most favolu'ahle terms that 
can be obtained. 

Pro~si~ns when b<?r- Ill. \Vhen the borrowing shall be upon colonial stock, the 
t·omn" 111 0'11. Colonial • . . h ll b b 
stock~ followmg proviswns s a e o served : 

1. Such stock shall be issued by crediting the purchaser 
thereof, for such sum thereof as he shall purchase in 
books to be kept for that purpose by the Treasurer 
of the colony, such credit to be given in the first 
instance upon production and delivery to the said 
Treasurer, by such purchaser, or by his order, of a 
scrip certificate of the amount of stook for which such 
credit shall be claimed, such certificate being signed by 
the Colonial Seeretary and countersigned by the said 
Treasurer and by the Controller and Auditor-General, 
and which scrip certificate shall be kept in the office 
of the said Treasurer. 

2. Such stook shall bear interest at a rate to be specified in 
the said scrip certificate, and such interest shall be· 
payable hal£-yearly on the 15th day of April and 
15th clay of October in each year, the first of such 
payments to be made on the hal£-yearly day which 
shall happen next after the opening of such credit 
in the books of the said Trea-surer as aforesaid, and 
shall be paid on such days, respectively, or so soon 
thereafter as demand shall be made therefor by the 
lawful holder for the time being of such stock, to 
such lawful holder or his duly authorized attorney, 
at the office of the Treasm·er in Cape Town. 

3. Such stock shall be transferable by transfer in the books: 
of the said Treasurer, and every person to whom any 
such credit as aforesaid shall have been given in the· 
said books in the first instance, or to whom any such 
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transfer shall thereafter have been made in the said No. 16, 1ss.t 

books, shall be entitled to require and demand o£ 
the said Treasurer a receipt or certificate stating the 
amount of such stook standing to his credit 1n such 
books. 

4. Such stock shall be put up for public tender in such 
amounts as may from time to time seem fit, and may 
be disposed of for the best terms which can be thus 
obtained. If more tenders than one offering the 
same terms shall be received for a greater amount 
of such stook than the amount for the time being 
about to be issued, it shall be lawful to accept any 
one or more of such tenders or any part of any 
such tenders as circumstances may make expedient. 

IV. vVhen borrowing shall be upon consolidated stook, On Conso~i.datcd 
h t k h ll b . cl . E l l d th . . Htock proVIsiOns of 

SUO S 00 S a e lSSUe lll 1 ng anc Ull er e prOVlSlOllS Imperial "Colonial 

0£ the Act o£ the Imperial Parliament intituled the Stock Act, ~877•" to ' apply. 
"Colonial Stock Act, 1877," upon the best and most 
favourable terms that can be obtained, and on such other 
conditions, subject to the provisions of this Act, as the 
GoveTnm, with the advice of the Executive Council, may, 
before the issue thereof, from time to time determine. 

V I · · b l f th d 1 t• t• .cin case of sinking . ll case prOVlSlOll e mac e Or e gra ua ex lllC lOll O.L fund one per cent. 

any loan to be raised under the authority of any such Act by beyond annual in-
. • • · terest of loan to be 

the terms and cond1hons upon wh10h such loan shall be chargedonreyenues. 

raised, there shall be charged and chargeable upon, and set 
apart out of the annual revenues of this colony, an annual sum 
equal to the interest on the whole amount of the principal or 
capital sum of such loan, and a further sum equal to one 
pound sterling per centum on such whole amount; and 
such sums shall be annually charged on and be payable out 
of the revenues of the colony so long as any portion of such 
loan or any interest thereon shall remain unpaid and un-
extinguished, and no longer. 

VI. Such portio.n of the fund which shall under the last Portion of such fund 
foregoing section be charged and oharg·eable annually on the not required for ~n-

. terest to be applied 
revenues of the colony as shall not be reqlllred for the pay- in extinguishing the 

ment of the interest, for the time being, due upon any such debt. 

loan as is in the last section mentioned, shall be applied in 
redeeming the loan in such manner and form as shall be 
provided by the terms and conditions whereon and 
whereunder the debentUl·es or stook certificates for the same, 
as the case may be, shall have been issued. 

VII. All debentures or stook certificates which shall be cancellation of re­
redeemed as aforesaid, shall, immediately on the receipt deemed dabentures. 

thereof, be cancelled by or on behalf of the said Treasurer, 
and shall be duly advertised as so cancelled. 
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No, 16, 1881. VIII. An account showing the amount of all stock and 
Special accounts to debentures issued from time to time under authority of any 
:_tt~aPt~ p~~~a~~~;; Act, and of the moneys realized by the issue and sale thereof, 

and of the expenditure of all such moneys or of so much 
thereof as shall for the time being have been expended, 
and an account of the amount of such stock and debentures 
for the time being outstanding, and of all such sums thereof 
as shall from time to time be bought in and cancelled, if any, 
vouched by the Controller and Auditor-General, shall be 
laid before both Houses of Parliament within fourteen days 
after the commencement of every session thereof. 

Powers and authori- . IX. The Governor, with the advice of the Executive 
ties given to the 
Governor. Council, shall have and may exercise the following powers and 

authorities, or any of them :-
(1) l-Ie may from time to time declare all or any of the 

existing loans of this colony, whether in the form 
of debentures or colonial stock, to be convertible into 
consolidated stock of such denominations and on such 
conditions as he may before the creation therP-of 
from time to time determine. 

(2) He may authorize the creation and issue of such an 
amount of consolidated stock in exchange for the 
securities held for such loans as may be necessary. 

(3) He may authorize the creation and sale of any such 
consolidated stock for the purpose of raising money 
for redeeming any outstanding loans, and of paying 
any expenses in the creation of consolidated stock, 
and othenvise carrying out the provisions of this Act, 
on such conditions as he may determine. 

(4) Any conversion so authorized may be effected either by 
arrangement with the holders of existing securities, 
or by purchase thereof out of moneys raised by the 
sale of new consolidated stock, or partly in one way 
and partly in the other. 

Any power by this section conferred on the Governor may 
be exercised from time to time, and he may alter any 
conditions as often as occasion shall require, provided 
that no contract or engagement previously entered into 
shall be prejudicially affected thereby. 

Capital of loan not X. Nothing in this Act contained shall authorize an 
to be increased.- · .c tl · t 1 £ th l h l Exception. Increase 01 1e cap1 a , or o e anntm c arge on any oan, 

except that when securities exchanged for consolidated stock 
bear a higher rate of interest than the consolidated stock an 
additional amount of consolidateu stock may be created 
and issued to make up the difference in saleable value 
between the securities and the consolidated stock. 
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XI. All loans raised under the authority of any such Act No, 16, 1881. 

as is in the first section mentioned, and all existing loans Lo h- bi . . . ans c argea e on 
converted Into consolidated stock, and Interest thereon, and theCoioniairevenue. 
all charges and expenses incurred in carrying out the 
provisions of this Act, or any agreement made in pursuance 
thereof, shall be chargeable upon and payable out of the 
revenue of this colony. 

XII. The Governor, with the advice of the Executive Whatagreement8the 
Council ma""Q from time to time enter into such agreement 9-overnor may enter , .; . mto 1n regard to 
with the Crown Agents, or any bank, or any person orloans. 
persons, as to the Governor may seem fit, providing for all 
or any o£ the following things:-

(1) For inscribing consolidated stock in the books of such 
agents, bank, person, or persons. 

(2) For managing the creation, inscription and issue of 
consolidated stock. 

(3) For effecting the conversion of loans into con­
solidated stock, and managing transfers thereof. 

( 4) For paying interest on consolidated stock. 
(5) For issuing consolidated stock certificates to bearer, 

and as often as occasion shall require, re-issuing or re­
inscribing consolidated stock, and re-issuing con­
solidated stock certificates. 

(6). For receiving from time to time all moneys raised 
by or on behalf of the colony under this Act. 

(7). For paying such money from time to time into such 
account, or into such bank as may be duly appointed 
in that behalf. 

(8). For issuing scrip for deposits on loans. 
(9). For paying off capital of loans and generally 

conducting all business connected with such loans. 
(10). And for the protection and remuneration of such agents, 

person, or persons, or bank, in respect of any such 
agreements. 

XIII. Every agreement made in pursuance of this Act Such agreements ll.s 

shall be as valid and effectual as if the terms thereof had been i;~~sal~tembodied 
herein em bodied. 

XIV. The Governor, with the advice of the ExecutivePowerstheGovernor 
Council, shall have and may exercise the powers following: may exercise. 

( 1) He may from time to time appoint an agent or 
agents in England for the purposes of this Act, and 
may empower such agent or agents to exercise all 
or any of the powers by this Act exercisable by the 
Governor. 

(2) He may at any time remove or accept the resignation 
of any agent, and appoint another or others. 

XV. The short title of this Act shall be "The Cape of Sholt title. 
Good Hope General Loans Act, 1881.'' 
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/.? No. 17-1881.] .ACT 
r,r .gJoLal.J-cl. .L..t 1 91 t, ad.- d.: . 

[June 25, 1881. 

Q To authofise the raising a Further Sum o£ Forty 
Thousand Pounds st ·ling to improve the Kowie 
Harbour. 

W I-IEREAS by the A · No. 13 of 187'6, power is given 
Preamble. h to the Governor t raise and take up on t e terms in 

the said Act mentioned, th sum of £150,000, for the pur .. 
poses in the said Act referr d to and set forth : And, whereas 
such sum of £150,000 is in dequate and insufficient to carry 
out the s:1icl purposes so fa as relates to the completion of the 
harbour -vvorks in the sai Act mentioned : Be it therefore 
enacted by the Governor o the Cape o£ Good Hope, with the 
advice and consent of the egislative Council and the House 
of Assembly thereof, as fo ows :-

Powertoraise£4o,ooo I. It shall be la.wful fo the Governor to raise a further 
sum of forty thousand pou ds (£40,000) from time to time as 
occasion may require, for he plu'Pose of further carrying on 
and improving the harbo works at the Kowie and the works 
connected therewith. 

Short title. II. This Act may be c ted as the "Kowie Harbour Loan 
Act, 1881." 
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No. 18-)..$81.] ACT [June 25th, 1881. 
61 it.O RuJ. ~ /Cflf!J {)d;- ''. 

To authoris the Raising of further Sum o£ One 
Hundred Thousand Pounds Sterling to in1prove the 
Harbour of East London. 

W HEREAS by the Act No. 22 of 1878, power is given Preamble. 

to the Governor to raise nd take up on the terms in 
the said Act mentioned, the sum of one hundred thousand 
pounds (£100,000), for the purpo es in that Act referred to 
and set forth: And whereas such su 1 of one hundred thousand 
pounds (£100,000) is inadequate d insufficient to carry out 
the aforesaid purposes : Be it there£ re enacted by the Governor 
of the Cape of Good Hope, with th advice and consent of the 
Legislative Council and the I-Ios e of Assembly thereof, as 
follows:-

I. It shall be lawful for the Gov rnor to raise a further sum Power to raise 

of one hundred thousand pounds ( 100,000) from time to time £too,ooo. 
as occasion may require, for the p poses set forth in the said 
Act No. 22 of 1878, and for t e purpose of the fm·ther 
improvement of the harbour of ast London and the works 

,, connected therewith. 
II. 11his Act may be cited as th "East London :Harbour Short title. 

Loan Act, 1881." 
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Power to raise 
£54,358. 

Short title. 

302 TELEGRAPH LOAN ACT. 

No. 19-1881.] ACT [June 25, 1881.. 

To authorise the raising of a Further Sun1 of Fifty-four· 
Thousand Three Hundred and Fifty-eight Pounds 
for the purpose of con1pleting certain Lines of 
Telegraph already authorised, and of in1proving 
in certain respects Existing Lines. 

W HEREAS it is desirable to complete the construction 
of certain lines of telegraph already authorised and 

to improve in certain respects existing lines: And whereas it 
is desirable that a sum of fifty-four thousand three hundred 
and fifty-eight pounds (£54,358) sterling shall be raised for · 
the purposes set forth in the preamble: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and the House of · 
Assembly thereof, as follows:-

I. It shall be lawful for the Governor to raise and take· 
up a sum of fifty-four thousand three hundred and fifty-· 
eight pounds (£54,358) from time to time as occasion may 
require for the purposes mentioned in the preamble. 

II. This Act may be cited as the " Telegraph Loan 
Act, 1881." 

SCIIEDULE. 

For completion of line from Aliwal North to 
~Iaseru . . • 

For repayment of advance from Revenue, 
for construction of lines authorised by 
Act No. 38 of 1879 :-in excess 

For completion of line between Philips Town 
and Hope Town 

For amount of expenditure to be incuned 
in erecting second wire between Fort 
Beaufort and Kimberley 

Cape Town to "\V orcester : "\Y ellington and 
Malmesbury Loop .. 

Worcester to Beaufort West 
Beaufort vV est to Somerset East 
George to Port Elizabeth 
Fort Beaufort to Umzimkulu 
}..,ort Beaufort to Seymour 
Private vVires .. 

£7,000 

6,646 

6,500 

8,500 

2,400 
4,600 
4,080 
5,000 
7,392 
1,240 
~,000 

0 0 

0 0' 

0 0 

0 0. 
0 0. 
0 0• 
0 0. 
0 0·· 
0 0' 
0 0 

£54,358 0 0 1 
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No. 20-1881.] ACT [June 25, 1881. 
liP~~ 1f/!6ild-tJ.j.. 

To authoTise tHe raising of a Sum o Six hundred and· 
Forty-nine Thousand Nine H ndrecl and Sixty 
Pounds Sterling, for the pur ose of completing, 
improving and equipping certa n Railways. 

W HEREAS it is desirable to m ke provision for the Preamble. 

completion, improvement and equipment o£ certain 
railways already authorised to be cons ructed, equipped and 
worked in this colony: And whereas it is necessary to raise a 
sum o£ six hundred and forty-nine tho and nine hundred and 
sixty pounds (£649,960)£or such purp es: 

Be it therefore enacted by the Go ernor of the Cape o£ 
Good Hope, with the advice and con ent o£ the Legislative 
Council and the House o£ Assembly t reo£, as follows:-

I. It shall be lawful for the Go ernor to raise and take Power to 

up a sum o£ money not exceeding six undred and forty-nine £649,960. 

thousand nine hundred and sixty po ds (£649,960), to be 
applied to the several purposes in th schedule to this Act 
annexed. 

II. This Act may be cited as the " Railways Completion Short title. 

and Equipment Act, 1881." 

SCHEDULE 
Western Railways 
Midland and North-Eastern Railway 
East London and Queen's Town Rail· ay 

£198,926 
352,772 
98,262 

£649,960 

raise"· 
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No. 21-1881.] AUT [June 25, 1881. 

To enable the Borough Council of l{ing William's 
Town to provide the Inhabitants of that Town with 
vV ater, and for that purpose to take Water from 
the Buffalo River, and to acquire Government 
and other Lands required for the construction of 
the necessary Water vV orks. 

W HEREAS the present supply o£ water to the Town 
of King "'\Villiam's Town is very defective, and it 

is desirable that a good and sufficient supply should be ob­
tained, and the borough council of the said town has caused 
surveys to be made, and are advised that the same can be 
obtained from the Buffalo River in the division o£ IGng 
William's Town: And it is expedient that the works 
necessary to accomplish that object should be constructed 
either by the said council or by a joint-stock company or 
co-1Jartnership of individuals, or an individual with whom the 
said council may contract either for the \vhole or any portion 
of the said works, or the material therefor : And that to 
enable the said council to procure the necessary funds, the 
said council shall be empowered either under the provisions o£ 
the Act No. 8 of 1877, entitled "The Irrigation Act o£ 
1877," Act No. 28 of 1879, entitled "An Act to assist 
Municipalities to carry out Irrigation 1Vorks," and the Act No. 
7 of 18t)0, entitled "The Irrigation Amendment Acto£ 1880," 
or otherwise as the Council may deem fit, to raise such sum or 
sums of money not exceeding in the aggregate the sum of 
thirty-five thousand pounds. And that in order that the 
said council may be enabled to pay the interest on the said 
loan the said council should be empowered in each and every 
year to impose, levy, and collect such a rate or assessment as 
will produce an amount sufficient to pay such interest as 
aforesaid: 

Be it enacted by the Governor of the Cape of Good 1-Iope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

_Powe1· to Council to I. It shall be lawful for the said council, from time to 
borrow £35•000· time, to borrow and to take up at interest such sum or sums 

of money, not exceeding in the whole thirty-five thousand 
pounds sterling as may be required for the purposes of this 
Act, and to charge the borough rates of the said borough as 
security for any such sum to be borrowed by the said 
council. 

Power to take water II. The said council shall be empowered to take, im­
fromBuffalo.River. pound, divert, appropriate, and convey from the Buffalo 
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River in the district of King "\Villiam's Town, such a supply No.21, 1ss1. 
of water of the said river as they may require for the purposes 
of this Act. .And for the purpose of enabling them so to 
do, it shall and may be la\vful for the Governor of this colony, 
and he is hereby authorised to give and grant to the said ~~~~:0{~~~Ytrth! 
council in full and free property on such conditions as Council. 
may be agreed upon such government land as may seem to 
him desirable on which the said Buffalo lliver takes its rise, 
or all such government land as is situate at or immediately 

.adjoining the point on the said river from whence it is 
intended that such supply shall be so taken, impounded, 
diverted, appropriated, and conveyed: Provided, however, . 
that if such takino- imrJoundino- diversion aprJror)riation or Comp_e~satwntope:r;-

c b' - 5' ' ' sons InJured by di-
•COnveyance, shall deprive any person of any water or any version of water, &c. 

right of water which he may, at the time of the taking effect · 
of this Act, possess or be entitled to in reference to the said 
Buffalo Hiver, or in any way interfere with, or lessen such 
water, or right to water, such person shall be entitled to 
recompense or compensation, to be settled in case of difference, 
·as in the eighth section of this Act provided : Provided, 
further, that no person to whom any government land shall 
be sold or leased after the passing of this .Act shall thereby 
~acquire any water or right of water for the interference 
with or lessening of which by the works hereby authorised 
he shall be entitled to claim any recompense or compensation. 

III. The said council is hereby empowered to constructPowertomakeneces-
d k ll h k . th . . 1! th ·dsaryworks. an ma ·ea sue wor rs as may, 1n e opmwn o.r e sa1 

[council, be necessary and expedient for the pm'Pose of im­
pounding, storing, diverting, appropriating, taking, or con­
veying the said water, whether by reservoirs, dams, water­
courses, or leadings, pipes, conduits, drains, ditches, or 
·Other means, and to erect such buildings as may be deemed 
requisite for the purposes of the said works, for secm'ing an 
.adequate supply of water for the inhabitants of the said 
town ; and for such irrigation purposes, as the said council 
may deem necessary and expedient. 

IV. The council is hereby empowered to enter upon, Power to expropri 
h. .A ate Crown Lands. 

occupy, enclose, take, ancl use for the purposes o£ t IS et 
.any land belonging to Her Majesty the Queen, commonly 
.called "crown lands," or any land set apart for Chm'ch 
purposes, commonly called " glebe lands," and also to enter 
upon, occupy, enclose, take, and use any land the private . 

t f h h . h And lands of pnvate proper y o any person or persons w omsoever, w lC may owners on conditions 
be required for the purposes o£ this Act, and may agree as provided for. 
hereinafter provided for the pm'chase or hire of such private 
land, or may take, carry away, or use for the purposes 
of the said works any stone, clay, gravel, or other material 
requisite for carrying out the said works, and may break up 



Digitised by the University of Pretoria, Library Services, 2016.

306 KIXG WII~LIAM'S 'i'OW.N WATER SUPPLY ACT. 

Nu. 21, 1ss1. or excavate any land for the purpose of laying down, repairing, 
inspecting, maintaining, or removing any reservoir 0;. 

reservoirs, pipe or pipes, or other works, and may either 
compensate the owners of such lands as hereinafter provided, 
or enter into any contract relative to obtaining such lands or· 
materials, or for laying clown any pipe or pipes, or other· 
works, upon such terms and conditions as may be mutually 
agreed to. 

PowertotakeCrown V. It shall be lawful for the said council to acquire and 
and other lands to t k · · th h ' b £ cl h · ft protect sources of a e possesswn In e nlanner ermn e ore . an ermna er. 
theBuffaloRiver. provided o£ any land whether belonging to Her Majesty the 

Queen, commonly called "crown lands," or land belonging 
to private persons, that may be required for the purpose of 
protecting the sources of the said Buffalo Hiver, or the sources. 
of supply from whence the water may fiow into the reservoirs, 
dams places or place where the said works may take off the 
water of the said river. 

Pi d d .t VI. The said council are hereby further emr)owered to lay pes an con m s • • . 
maybelaidinstreets. down pipes or construct condmts under or along any pubhc 

road or street or under or along any ground set apart in the· 
diagram or conditions of sale of any sale of land as a street 
or thoroughfare, without making or being liable to make any 
compensation in respect thereof. 

Right of access along VII. It shal~ be l3:wful for the said council at all times, f>y 
line of works. themselves, their engineers, contractors, or workmen, and With 

carts or carriages, to have free access and right of way to,. 
over, and along the line of works, and to and from all other· 
property of the said council acquired under the provisions of 
this Act, for the purpose of adding to, repairing, relaying, or 
supervising the said works, or for any other rnupose what­
soever that may be deemed expedient by the said council in 
or about carrying out the purpose of this Act: Provided,. 
however, that such right of way shall in no case exceed a 
space of six feet on each side of the line of works. 

Arbitration provided VIII. Any person or persons from whom any water or right 
l
fordwhfere. water or of water, land, or any stone, gravel or other material, may be-
an o pTivate own- • · 

ers expropriated. reqmred to be taken for the purposes of this Act, such person 
or persons shall be bound and obliged to send in to the Mayor 
of the said council his, her, or their claim or claims for the 
purchase amount, hire, recompense or compensation which 
he, she, or they shall claim to be entitled to for such water or 
right of water, land, or any stone, gravel, or other material 
required, or taken, or which shall be required or taken for 
the purposes of this Act, '\vit.hin twelve months after any 
such taking as aforesaid, and for that purpose the necessm:y 
plans, specifications and reports in connection with the saHI 
works shall lie at the office in King William's Town of the· 
town clerk of the said council, dluing his usual business hours; 
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for and during the period aforesaid, for the inspection of any No. 21, 1ss1. 

person or persons who shall be interested therein: After 
which said period no further or any claim or claims, which 
shall not have been sent in, in manner hereinbefore provided 
for, shall be recognised, nor shall such claimants be entitled 
to recover the amount of their claims, or any IJortion thereof 
from the said council, by any means or proceeding whatever : 
And in case the said council shall not consent or agree to pay 
the amount of such or any claim or claims, then the said 
council shall cause to be served upon the person or persons 
whose claim they shall reject, a written notice, offering as re­
compense or compensation whatever sum of money they shall 
deem sufficient, and requiring such person or persons to state, 
in writing, to the said council, or to some other person by 
them appointed, within a certain limited time to be specified 
in the said notice, being not less than fourteen clear days 

. after the service of such notice, whether he is willing to accept 
the sum therein mentioned or not ; and if such person or 
persons should refuse the sum offered, or neglect to reply 
to the said notice, then the said council or other person 
aforesaid shall, by another notice in writing, call upon such 
person or persons to refer to arbitration the amount of re­
compense or compensation to be paid to him or them by 
the said council or other person aforesaid, and for that 
purpose to transmit to the said council or other person as 
aforesaid, within a reasonable time to be specified in the 
last mentioned notice, the name of some person whom he 
shall select to be an arbitrator; and the said council or other 
person as aforesaid, upon receiving the name of the person so 
selected shall nominate a second arbitrator, and the said two 
arbitrators shall, before proceeding in the arbitration, choose 
a third arbitrator, the said three arbitrators to sit together, 
and the said council or other person as aforesaid shall 

· cause a deed of submission to be prepared, which 
shall be signed by the said council or other person 

. aforesaid and by the person claiming such compensation or 
recompense as aforesaid, and which shall clearly set forth the 
matter to be determined by the said arbitrators, and the 
award of the said arbitrators or a majority of them shall 
be binding and conclusive, and may be pleaded in bar of 

. any action or proceeding at law brought for or on account of 
the matter referred to their arbitration. And if any person 

. as aforesaid claiming such recompense or compensation for 
land or materials shall neglect or refuse to name some person 
to be such arbitrator as aforesaid, or to sign the said deed 
of submission, then the said council or other person 

. aforesaid may lodge in some joint-stock bank in the 

. .,colony the sum o£ money offered by them as aforesaid in 
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No. 21, 1881. their first notice in this section mentioned, for or on a;ocoun~ 
of and at the risk of such person as aforesaid \vho shall a·t all 
times be entitled to draw the same out of the said bank 
as his absolute property; and the said council or other 
person aforesaid, upon so lodging the said ·sum, shall be· 
authorized and entitled to take and use the land or materials. 
in question as freely as i:f the said sum had been agreed upon 
between the parties as the sum to be paid, or had been 
awarded by the arbitrators under the provisiG)ns of this 
section, and as if all acts by law required for vesting in 
the said council or other person aforesaid a sufficient title to. 
the use of or property in the land or materials aforesaid 
had been duly done and performed. 

Proceedings in case IX. In case the said council or other person aforesaid' 
water on land of . . 
minors, absente!?s shall reqmre to take or use any water, or land, or to d1g 
!~~~thers expropn- out or carry away any materials belonging to any minor· 

or other person under guardianship or cm·atorship, then 
the guardian or curator, as the case may be, shall be· 
authorized in his capacity as such guardian or cm·ator to 
treat and agree with the said council or other person aforesaid 
for the purchase or hire of the land or materials required, 
and to execute any contract which may be needful for 
carrying out any agreement which may be made, and in 
case of non-agreement to refer the matter in difference to· 
arbitrfLtion, as in the last preceding section mentioned .. 
But all moneys which shall either by agreement or by 
arbitration be payable by the said council or other person 
aforesaid for or on account of any land or materials in this. 
section mentioned, shall be paid by the said council, or other 
person aforesaid to the master of the supreme coUii adminis­
tering the guardians' fund, who is hereby authorized to receive 
the same, and to place the same to the credit of the minor or 
other person entitled to such money, and if in any case any 
person of full age shall by way of fidei-commissa;·y limitation, 
or any limitation of a like nature, be entitled to a life or 
other limited interest in any such land aforesaid, in which a 
minor or other such person aforesaid, under guardianship or 
curatorship, shall be also interested in remainder or expectancy,. 
then the whole value of the land or materials as fixed by 
contract or by appraisement shall be paid as aforesaid to the· 
master of the supreme court, and the person who was entitled 
to the life or other limited interest to draw the interest 
payable on the sum so paid in :. Provided, however, that 
if any such person shall desire to have his share of such sum 
apportioned and paid out, it shall be lawful for him to apply 
by motion to the supreme court :for an apportionment of· 
such sum, and such court shall in a summary manner, upon. 
hearing the parties interested, apportion the said sum and. 
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order the share of the applicant to be p:1id out to him, leaving No. 21, 1ss1. 

the share of the minor or other person under disability in 
the hands of the said master, to be administered in like 
manner as moneys in the guardians' fund, the property of 
minors or persons under disability, are therein administered: 
Subject, however, at all times to such orders as the supreme 
court aforesaid may, upon motion of any person having an 
interest, see fit to make in regard to such money. And in 
case the said council shall require to take or use any land 
or materials, as in the last preceding sections mentioned, of 
which the owner or owners shall be absent :from the colony 
and not represented by any agent duly accredited, or shall not 
be discoverable, then it shall be lawful for the said council, 
and it is hereby authorized, to cause a notice to be 
inserted in the Government Gazette, and one or more local 
papers for 'four successive weeks, describing as accurately 
as may be, the land or materials which are required to 
be used or taken, and calling by name on the owner or 
owners of the said land or materials, if known, to take notice 
that the said council is ready and willing to treat with the 
owner or owners or any person duly authorized by him or 
them, for the recompense or compensation to be made by 
the said council for the said land and materials, and 
requiring such owner or owners to apply within six 
months from the elate of such notice, which shall be the 
day of its publication, to the said council, stating the recom­
pense or compensation claimed, and if the owner or owners 
shall not apply within the said period then the like pro­
ceedings in regard to the agreement for or otherwise 
determining the recompense or compensation to be respectively 
givenandreceivedshallinall respects be had and taken which 
are prescribed in the last two preceding sections, precisely 
as if the said owner or owners had from the first been 
in actual possession. And in case the owner or owners shall 
not apply to the said council within the said period, then 
it shall be lawful for the said council to appoint some 
competent person to be approved of by the civil commissioner 
of the division to appraise the value of the land or materials, 
and such person shall make oath before some justice of the 
peace that he hath to the best of his judgment fairly appraised 
such value, and thereupon it shall be lawful for the said 
council to pay whatever sum such person shall have valued 
the land or materials in question into the guardians' fund 
to the credit of the party or parties entitled thereto, subject 
to the same provisions in all respects which are provided by 
the Ordinance No. 105, bearing date the 5th July, 1833, in 
regard to moneys placed in the said fund belonging to 
persons absent from the colony : And the said council,. 
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No. 21, 1881. upon so paying the said sum, shall be authorized and 
entitled to take or use the land or materials in question as 
freely as if the said sum had been agreed upon between the 
parties as the sum to be paid, and as if all acts by law required 
for vesting in the said council sufficient title to the use of 
or property in the land or materials as aforesaid had been 
duly done and performed. 

~enalttes f~ injur- X. Any person who shall wilfully injure, damage, disturb, 
mg &c. the works b t t · t t b 'ld' t' ,l · · • ' ' · o s rue , or 111 errup any m 1ng, erec wn, conuu1t, reservOir, 

dam, watercourse, drain, ditch, pipe or pipes, or other 
work or works, or shall obstruct, hinder, or prevent the form­
ing, constructing, completing, or maintaining the works 
contemplated by this Act, shall upon conviction, forfeit for 
the use of the said council a sum not exceeding one 
hundred pounds sterling, or be imprisoned with or without 
hard labour for any period not exceeding six calendar 
months, or to both fine and imprisonment: Provided that 
nothing in this section contained shall be held or taken to 
exempt such person from any civil or criminal liability for 
any of the aforesaid acts to which he would have been 
subject if this Act had not been passed, but no person shall 
be prosecuted criminally both under this Act and any other 
law for or in regard to one and the same act. 

~enalties_ for. wash- XI. Any person who shall bathe or wash himself in 
mg, ba~hmg m, ~nd any dam or reservoir belonging to the said municipal otherw1se defilmg c. L 

the streallltl. council, or in any stream flowing into such dam or 
reservoir, by means of any watercourse constructed by the 
council, or shall wash, throw, or cause to enter therein any 
dog or other animal, or who shall place or throw any rubbish, 
dirt, filth, or other noisome thing in any such dam, or 
reservoir, or stream, or wash or cleanse therein any wool, 
leather or skin of any animal, or any clothes or other 
thing, shall for every offence, on being convicted thereof, 
forfeit for the use of the said council a sum not exceeding 
five pounds sterling, and in failure of the payment of 
such fine the party convicted shall be liable to be imprisoned 
with or without hard labour for any period not exceeding 
twenty-one days. · 

Tariff of charges for XII. The council are hereby empowered from time to time 
private wate~lead- to make and publish a tariff of charges by which the mgs to be pubhshed. 

supply of water by private water-leadings and for the supply 
to industrial establishments shall be regulated, and the 
payment for all private water-leadings and for the supply 
to industrial establishments shall be in accordance with 
such tariff: Provided, nevertheless, that the said council, 
or any person duly authorized by them, shall have access at all 
reasonable times to inspect and regulate all such private water­
leadings. 
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XIII. It shall be lawful for the said council, at any meet- No. 21,1881. 

ing at which a majority of the members shall be present, to Power t~ frame bye­

frame from time to time such by-laws as they shall deem laws. 

necessary for regulating the system of water supply to the 
town, such by-laws to be submitted for the approval of the 
Governor in manner provided by the Ordinance of British 
ICaffraria No. 9 of 1864, entitled " The IGng William's 
Town Borough Ordinance, 1864." 

XIV. In order to pay the interest on the amount of the Rates may be levied 
"d 1 cl t ·a f 11 th 1 · · · cl to pay interest on Sal oan an 0 prOVl e Or a 0 er C aimS ariSing un er loan and other ex-

this Act, the council shall be empowered and compelled to penses. 

impose, levy, and collect a sufficient annual rate or assessment 
over and above what the said council is already empowered 
to impose and levy upon the immovable property within the 
limits of the said municipality ; and every rate or assessment 
so imposed and made by the said council shall be of the same 
force and effect and be levied in the same manner as if it 
had been a rate imposed tmder the provisions of the said 
Ordinance of British ICaffraria No. 9 of 1864, so far as the 
same are applicable. And all rates so imposed and assessed 
under the provisions of this Act shall be and be deemed to be 
a charge upon the property so assessed, and be recoverable 
against the present or any future owner or occupier thereof : 
Provided that it shall be lawful for the said council to apply 
for the payment of interest or principal or interest and prin­
cipal of the moneys aforesaid any funds or moneys coming 
to the said council from any source whatever and not speci­
fically appropriated or required for any other objBct. 

XV. The amounts for assessment entered on the tenants' Provisions forproper 

t ll · f "th" th · 1 • • l"t f h assessment of pro-assessmen ro 1n orce w1 1n . e saiCt mun1mpa 1 y or eac perties. 

and every year shall be the amounts on which the rate shall 
be levied for the purposes of this Act so far as the properties 
included in such tenants' assessment roll are concerned, but 
for any or all properties not included in such tenants' assess-
ment roll, and for all properties not liable to assessment 
under the said Ordinance of British Kaffraria, No. 9 of 1864, 
the annual value shall be made and determined annually by 
some competent person to be appointed by the council : 
Provided that such valuation shall lie open for public in­
spection at the office of the council for the space of one 
calendar month from the levying of the said annual rate, and 
the council shall give notice in one or more of the newspapers 
published within the said municipality that the same lies open 
for inspection, and the provisions of the 65th section of the 
said Ordinance No 9 of 1864 shall apply to the hearing and 
deciding upon objections to such valuation. · 

XVI. Every such rate or assessment so made and assessed When rates payable· 

;as aforesaid shall become due and payable upon some certain 
E 
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No. 21, 1ss1. day, to be fixed by the said council, of which day and of the 
amount o£ the rate or assessment so to become payable not 
less than fourteen days' notice shall be given, and such notice 
shall be published by causing the same to be inserted in one 
or more o:E the ne-vvspapers published within the said munici­
pality, and causing a copy of the same to be affixed in some 
conspicuous place in or near the town-hall. 

Collectors to be ap- XVII. .A.s soon as any rate shall be assessed as aforesaid 
pointed. the council shall appoint under the corporate seal a person 

to collect the same, and which rate shall, on non-payment 
thereof, be recovmable as a separate and distinct rate at the 
suit of such collector by action in ·the resident magistrate's 
court having jurisdiction within the said municipality, or 
in any resident magistrate's court of the district in which 
such defaulter shall reside. 

"PublicBodiesDebts XVIII. All moneys borrowed and debts lawfully in 
Act, 1867•" to apply. curred by the said council under the provisions and for the 

purposes of this Act shall be subject to the Public Bodies'· 
Debts Act, 1867. 

Separate accounts to XIX. ':J.lhe council shall keep or cause to be kept a 
be kept. separate and distinct account of all moneys borrowed under 

this Act, and o:f the expenditure of such moneys and of all 
revenues arising from the waterworks contemplated by this 
Act, distinguishing sums received for rates imposed under 
the provisions of this Act, and of all moneys expended 
upon the construction and maintenance of the waterworks 
contemplated by this Act : And the said council shall yearly 

such accotmts to be and every year, so long as any part of the deb1
G contracted 

accessible to house- under the authority of this Act shall be in existence, prepare 
holders. and deposit in the office of the borough for the inspection,. 

at all reasonable times, o£ any householder of the borough, 
an account showing the particulars aforesaid, and giving 
any other information which the said council shall deem 
necessary or expedient to impart : Provided that every such 
account shall be made up to the 31st December in each and 
every year. 

co~ts, &c., may be XX. The necessary costs, charges, and expenses of 
pmd out of loan. obtaining this Act may be paid by the said council out of the 

moneys to be so borrowed as aforesaid. 
Privileges under XXI. Nothing in this Act contained shall be taken to 
other Acts not to d · th ·a ·1 f · 1 t l · ·1 h. h be affected by this epr1ve e sar counm o any r1gn s anc pr1v1 eges w 10 

.Act. it may possess, or of which it may be entitled to avail itself, 
under the provisions of the Acts No. 8 of 1877, entitled 
"The Inigation Act, 1877," Act 28 of 1879, entitled "An 
Act to assist :Municipalities to carry out Irrigation Works," 
and No. 7 o£ 1880, entitled "The Irrigation Amendment Act, 
1880," the true intent and object of this present Act being 
to add to and inorease and in no way to derogate or detract 
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:from such rights and privileges. No. 21, 1881. 

XXII. The word " borough " in this Act shall mean the D fi T -f t 
borough of King William's Town as established by the said e ru wn ° erms. 

Ordinance of British Ka:ffaria No. 9 of 18()4; and the word 
"council" the borough council of King William's Town. 

XXIII. This Act may be cited as the" King vVilliam's Short Title. 

Town "\Vater Supply Act, 1881." 

A~~ 
No. i2--1188l81.] ACT [JUNE 25, 1881. 

To apply a further Sum of One Hundred and Fifty­
six Thousand One Hundred and One Pounds 
Fifteen Shillings and Threepence Sterling, for the 
service of the Year ending 3Oth day of June, 18 81. 

W I-IEREAS in consequence of the annexation of the Preamble. 

province of Griqualand vV est, it is necessary to pro-
vide for the expenditure of the said province, and also for 
certain other necessary expenditure incurred and to be in-
curred during the year ending on the 30th day of June, 
1881, in addition to the sums provided by the Act No. 1 of 
1880, and the "Appropriation Act, 1880 " : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and ''COnsent of the Legislative Council and the House 
of Assembly thereof, as follows :-

I. The public revenue of the colony of the Cape of Good ~venue charged 

Hope is hereby charged towards the service of the year mth£156•
22615

s.ad. 

ending on the 30th day of June, 1881, with a sum of one 
hundred and fifty-six thousand one hundred and one pounds 
fifteen shillings and threepence, sterling (£156,226 15s. 3d.), 
in addition to the several sums provided for by the Acts No. 
1 and19 of 1880. 

II. The money granted by this Act shall be applied to the Short title. 

purposes and services expressed in the schedules annexed 
hereto. 

SCHEDULE No. 1. 

Schedule of Sums required to cover Expenditure in Excess of the 
Appropriation, defrayed or to be defrayed during the Year 
ending 30th June, 1881. 
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DIVISION No. I. 

Minister-Colonial Secretary. 
Accounting Department of Colonial Secretary. 

1. HIS EXCELLENCY THE GOVERNOR. 

B. Transport,-£3,807 15s. 3d. 
** Advance for Travelling Expenses 

beyond the limits of the Colony of 
His Excellency Sir H. B. E. Frere, 
Bart., G.C.B., pending adjustment 
by the Imperial Government (see 
the Report of the Controller and 
Auditor-General on the Appro-
priation Account of Vote 1 for 
1879-80) 
Since made .. 

17. MISCELLANEOUS SERVICES. 

E. Sundries,-£2,020. 

Commissions and Committees, 

£3,798 5 3 
H 10 0 

£3,807 15 3 

Additional £2,020 0 0 
Accounting Department of Legislative Council. 

Session 1881. 

21. LEGISLATIVE COUNCIL. 

B. Contingencies,-£2,900. 

Travelling Expenses of Members 
Personal Allowances of Members 
Printing and Book-binding 
Extra Messenger andMiscollaneous 

Expenses .. 

£825 0 0 
1,440 0 0 

500 0 0 

135 0 0 
---- £2,900 0 0 

Accounting Department of House of Assembly. 
Session 1881. 

22. HousE OF AssEMBLY. 

B. Contingencies,-£9,750. 
Miscellaneous Expenses 
Travelling Expenses of Members 
Personal Allowances of Members 
Printing 

£1,350 0 0 
2,500 0 0 
4,400 0 0 
1,500 0 0 
---- £9,750 0 0 

DIVISION II. 

Minister: Treasurer of the Colony. 

Accounting Department of Treasurer of the Colony. 
43. MISCELLANEOUS. 

A. Printing and Advertising,-£200. 
Advertising in Local Newspapers 

Additional . . • • . . £200 0 0 
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C. Sundries,-£226. 

Expenses incurred under 
the Proclamation 
No. l4 of 1880 
("Phylloxera Ves-
tatrix ") £79 0 0 

Less on Sale of Cape 4-k 
per cent. Deben-
tures at Amsterdam 30 0 0 

Deficiency in accounts of 
late N athamHenry, 
House Duty Col­

lector,Queen'sTovvn 10 0 0 
Authorized Advances 

187 5, see Report of 
Controller and Au­
ditor-General on 
Appropriation Ac­
counts, 1878, 9, p. 
iv., 25 107 0 0 

45. INTEREST A:XD CmiMISSIOX. 

A. Interest,-£255. 

226 0 0 
---£426 

(d) An average monthly balance 
of uninvested funds, Government 
Savings Bank £255 0 0 

C. Discount,-£99. 
To Tenderers for Loans on pay­

ment before due date 
D. Sundries,-£30. 

Interest on overdraft in Standard 
Bank by G. Woodford, late 
Engineer, Aliwal North Bridge 

99 0 0 

30 0 0 
£384 0 () 

47. STATIONERY OFFICE. 

Establishment. 

A. Salaries,-£80. 

Clerical Assistance .. £80 0 0 
B. Contingencies,-£~5 

Petty Expenses, Additional 25 0 0 
C. Stationery under Contract in 

England 3,500 0 0 
D. Do. do. in Colony 750 0 0 
E. Do. not under Contract 1,250 0 0 
F. Freight, Insurance, &c ... lOO 0 0 
G. Do. do., Coastwise 100 0 0 
H. Distribution and Transport 150 0 0 

£5,955 0 () 

No. 22, 1881. 
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DIVISION No. III. 
Minister: Attorney-General. 

Accounting Department of Attorney-General. 
52. SUPERIOR COURTS. 

Establishments. 
A. Supreme Court,-£17 5. 

Salaries. 
* * Extra Clerks to Master of 

the Court £17 5 0 0 
R. Eastern Districts Comt,-£87 5. 

* * Mr. Justice J aco bs : Half 
Salary.. 750 0 0 

Arrears paid during 
present financial 
year 125 0 0 

C. Administration of Justice,-£1,000. 
* * Personal and Travelling Ex-

penses of Judges . . 1, 000 0 0 
£2,050 0 0 

53. HIGH SHERIFF. 
B. Administration of Justice,-£600. 

Summoning J mors, Wit-
nesses, &c. £600 0 0 

DIVISION No. V. 
Minister : Secretary for Native Affairs. 

Accounting Department of Secretary for Native Affairs. 
81. I:XSPECTORS AND CONSTABLES. 

Establishments. 
A. Salaries,-£1,150. 

Additional Inspectors of Con­
stables .. 

.81~-. INSPECTORS OF NATIVES-(Griqualand West). 
A. Establishments,-£371. 

Salaries 
Clerk at Kimberley 
Inspector of Locations, Bultfon-

tein 
Constable 
Clerk at Du Toit's Pan 
Inspector of Locations, Hay, 

Arrear Salary 
Allowances. 

Protector of Natives, Kimberley, 
for Horse.. . . . . . . 

£91 0 0 

63 0 0 
36 0 () 

131 0 0 

25 0 0 

25 0 0 

.82. TERRITORY NORTH OF 0RA.."'\GE RIVER. 
Special,-£2,490. 

Arrear Expenditure 1879, 1880-
(See Controller and Auditor-
General's Report for that year, 
p. 220.) 

.83. MISCELLANEOUS. 
Compensation for Arms surren-

dered, Arrears £2,000 
Provisions and Clothing for N a-

tive Refugees 5;000 

Total 

0 0 

0 0 

£1,150 0 0 

£371 0 0 

£2,490 0 0 

£7,000 0 0 
------

£38,903 15 3 
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SCHEDULE No. 2. 

Schedule of Expenditure to be defrayed in the Province of Griqualand 
West, in terms of the" Griqualand West Annexation Act, 1877," 
for the period between the 15th October, 18t)0, and the 30th 
June, 1881. 

Minister : Colonial Secretary. 

Acc01mting Department of Colonial Secretary. 

Vote 3~ General Administration 
10~ Kimberley Hospital 
11-~- District Surgeons 
12-~- Hospitals and Paupers 
13-k Police and Gaols 
16-k Parliamentary . 0 

17-k Miscellaneous 0 0 

19~ Pensions n.nd Gratuities 
20-k Divisional Courts and Offices 

£1,402 0 0 
4,035 0 0 

463 0 0 
375 0 0 

32,706 0 0 
75 0 0 

1,402 0 0 
5,220 0 0 
8,515 0 0 

. £;3"!,193 0 0 

Accounting Department of Commandant-General of 

30k Volunteers 
31-k Border Police 

Colonial Forces. 

£700 0 0 
15,000 0 0 

£15,700 0 0 

Accounting Department of Superintendent-General of 
Education. 

:33-k Education . 0 £1,125 0 0 

Accounting Department of Postmaster-General. 

36! Postmasters and Post Office 
Agents 

37~ Conveyance of Mails 0 0 

£1,795 0 0 
3,408 0 0 

Minister : Treasurer of the Colony. 

£5,203 

Accounting Department of the Treasurer of the Colony. 

42~- House Duty 
43~- Miscellaneous 0 0 

45~- Interest and Commission 
46! Loans Repaid 

£1,160 0 0 
950 0 0 

13,210 0 0 
1,200 0 0 

940 0 0 

0 0 

4 7-! Stationery 
£17,460 0 0 

Minister: Attorney-General. 

Accounting Department of Attorney-General. 

51! Crown Prosecutor 
.52k Superior Courts 0 0 

£1,297 0 0 
9,544 0 0 

----- £10,841 0 0 

Minister : Commissioner of Crown Lands and Public Works. 

Accounting Department of Crown Lands and Public Works. 

,61-! Mines £3,258 0 0 

Accounting Department of Surveyor-General. 

183-! Miscellaneous 0 0 £3,7 50 0 0 

No. 22, 1881. 
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Accounting Department of Chief Inspector of 
Public Works. 

65-k Works and Buildings .. 
66-k Roads and Bridges 
68-k Miscellaneous .. 
69-k Rent 

£1,388 0 0 
375 0 0 
150 0 0 
231 0 0 

£2,144 0 0• 

Minister : Secretary for Native Affairs. 

Accounting Department of Secretary for Native Affairs. 

81-} Inspector of Natives, &c. £1,741 0 0 
82-§- Adjacent Tribes.. 783 0 0 
83t Disarmament . . 1,000 0 0 

£3,524 0 0• 

Grand Total £117,198 0 0< 

~-1881.] ACT [June 25, 1881.. 

For raising a Sum not exceeding Ono Million Pounds. 
Sterling for Extraordinary Services during the 
Year ending 30th J uno, 1882. 

'

j{TI-IEREAS it is expedient and necessary for the public· 
Preamble. ~ 'f service that the Governor should be empowered to 

raise and take up upon loan from time to time such sums of 
money not exceeding one million Pounds sterling, as may be 
required to provide for extraordinary services during the year 
ending on the 30th June, 1882, until adequate provision can 
be made therefor by Parliament in its next ensuing session : 
Be it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :-

G'?vernment may I. It shall be lawful for the Governor to raise and take up· 
ra1se by Debcn- l b t b'll b • cl · h' C 1 tures Treasury Bills, upon c e entures or reasury I s to e Issue Ill t IS o ony 
£t,ooo,ooo. or in England, such sum of money as from time to time· 

shall seem to him fit and necessary for the exigencies of 
the public service, not exceeding in the whole the sum of 
one million pounds sterling, to be applied as may be need-· 
ful towards payments to be made for the public service· 
authorized, or to be authorized, by Parliament. 
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II. Such debentures or treasury bills shall bear interest No. 23, 1881. 

at a rate to be agreed upon by the Governor, and the capital Rate ofinterest. 

sum and interest shall be charged and chargeable on and 
payable out of the general revenue of the Colony. 

III. Such debentures or treasury bills shall be payable Debenturcs,&c.,pay­

at par, at such time or times, or after such notice as the able at par. 

Governor shall, before issue thereof, fix and determine. 
IV. An account shewing the amount of all such deben- Accounts to be laid 

tures or bills issued under the authority of this Act, and the before Parliament. 

moneys realised there by, and the expenditure thereof, or of 
so much as shall have been expended, vouched by the Con-
troller and Auditor-General, shall be laid before both I-Iouses 
of Parliament within fourteen days after the commence-
ment of the next session thereof. 

V. The provisions o£ an Act passed during the present Provisions of" Gen-
. . t't .1 d "Th C f G d H G l L ' eral Loans' Act, sesswn, 1n 1 u e e ape o oo ope enera oans 1ss1," not to app ly .. 

Act, 1881," shall not be deemed to apply to the Loans 
authorized by this Act." 

VI. The short title of this Act shall be "The Temporary Short Title 

Loans' Act, 1881." 

Ko. 24-1881] ACT. [June 25, 1881. 

To Incorporate the City Trannvays Company, Limited. 

W I-IEREAS by a deed, bearing date at Cape Town the Preamble. 

26th day of June, 1878, whereof a copy has been de­
posited in the office of the clerk of the House of Assembly, 
certain persons did become co-partners together in a certain 
joint-stock company, called the "City Tramways Company, 
Limited," for the purpose of oonstructing and working certain 
street tramways in Cape Town and district, and from Cape 
Town to Green Point and Sea Point: and whereas the said 
company, which has been duly registered in this colony under 
the provisions of the Act No. 23 of 1861, intituled an "Act 
to limit the Liability of Members of certain Joint-Stock 
Companies," is willing to undertake the construction and 
working of the said tramways: And whereas it is desirable to 
facilitate the construction, working, and maintenance of the 
said tramways : and whereas it is expedient to incorporate 
the said company as constituted under the said deed, in 
order to carry into effect the objects of the said company: 
Be it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :-



Digitised by the University of Pretoria, Library Services, 2016.

320 CITY TRAMWAYS CO:\:lPANY (LDIITED) INCORPORATION ACT. 

No. 24, 1881. I. The several persons who are, or shall become, share-
Corporate name pro- holders in the said company, under the provisions of the said 
vided for. deed of settlement, their respective executors, administrators, 

successors and assigns, shall be and are hereby united into 
one body corporate, under the name and title of "The City 
Tramways Company, Limited," for the purpose of construct­
ing, maintaining, and working by steam, or other mechanical 
power, or horse power, or either of them, certain tramways, 
by this Act authorized, with all necessary sidings, termini, 
buildings and appurtenances. 

Powers a?d rights of II. The company hereby incorporated by tho said name 
Corporation. thus • < 
created. of "The City 'J..1ramways Company, Limited" shall have 

perpetual succession and a common seal, and by such name 
shall and may from time to time sue and be sued in any 
competent court, and shall have power to take, plrrchase, 
and hold lands, buildings, hereditaments, and possessions, 
and also all other property, chattels, or effects whatsoever, and 
such lands or other property subject to any engagements 
affecting the same, shall be vested in the company by its 
corporate name, and without the necessity of each individual 
shareholder being mentioned in the deed or deeds of transfer, 
grant or grants, or conveyances thereof. 

What line of tra?Jl- III. The said company is hereby authorized to work 
way to be mam- d . t . d . f l d 4- d t tained and con- an main ain, an In so ar as not a rea y construcLe , o 
structed. construct, the lines of tramway mentioned in a certain 

agreement, copy whereof is contained in the schedule hereto, 
executed on the 23rd day of December, 1879, before the 
Notary, Henry !£a thew Arderne, on behalf of the Town 
Council of the city of Cape Town of the one part, and the 
City Tramways Company, Limited of the other part, save 
and except the single line of tramway set out in paragraph 
two of the schedule referred to in this Act which shall not 
come under the operation of the same, and subject to all the 
terms and conditions in the said agreement expressed and 
declared. · 

Furtherconstruction IV. The said company is also authorized to construct, 
authorized. l' f lines of tramway beyond the limits of the municipa 1ty ? 

work, and maintain the following continuations of the smd 
Cape Town,-that is to say: 

a. From Three Anchor Bay along the sea beach, o:rer 
land vested in the municipality of Green Pomt 
and Sea Point, to a spot near the boundary wall 
of the property formerly belonging to 0. Lin~, 
Esq., at Sea Point, according to the route la1d 
down in the plan of the proposed tramwa:ys, ~e­
posited in the office of the clerk of the Legislative 
Council: Provided that it shall be lawful for the 
said company, with the consent of the commis· 
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sioners of the municipality of Green Point and No. 24, 1881. 

Sea Point fil'st obtained, to extend, deviate from, 
and vary the said line. 

b. From the terminal point of the line already com­
pleted near the dock gates, within the docks, and 
to and along the east quay. 

V. The roadway between the rails of the said tramway R?adway bet;ween 
· h' th l' 't £ h · · l' f G p . d S ra1lstobekept1nre w1t 1n · e liD! so t e munw1pa 1ty o reen omt an eapairbythecompa.ny 

Point shall be maintained in good and efficient repair at the 
costs and charges o£ the said company; and all damage clone 
to the main road aforesaid, or to the streets, bridges, 
sewerage and property of the said municipality by reason of 
any work or works performed and executed by the said com-
pany, shall in like manner, as soon as practicable, be made 
good at the costs and charges of the said company. 

VI. The terms and conditions contained in sub-sections Te;:msandconditions 
5°, 60, 7°, 8°, and 11 o, of the third section of the Schedule ili~i~~rl'e~ ~~~~lm~ 
to this Act attached shall in as far aQ they are applicable passing over land 

' ' - "' < · ' under management 
apply, mutat£s mutandis, to such portions o£ the line as may of_th~HarbourCom-
pass over the property under the management and control of nnsslon. 
the Table Bay Breakwater and Dock Management Commis-
sion, as i:f an agreement to that effect had been entered into 
and had been attached to thi~ Act, and as if the commis-
sioners appointed under Act 6 o£ 1860 had been therein 
named, instead of the Town Council. And if at any time it 
shall be found that the said tramways, or any part thereof, 
passing over the property mentioned in this clause shall in-
terfere with, or be prejudicial to the proper working and 
management of the docks, or interfere with the carrying out 
of any alterations that may be made in the construction of 
the said docks, the aforesaid commissioners may give notice 
to the Tramway Company to take up the line or such portion 
of the line as aforesaid, and upon tb e expiry of three months 
after such notice shall have been given, the ':rramway Com­
pany shall take up the line or portion of the line in question, 
or in case the company shall not do so, the said commissioners 
shall be entitled to perform the work and charge the expense 

... 

thereof to the company. 
VII. I£ any person or persons shall drive or lead any ~enalty~orobstruct­

wagon, cart, carriage, or other vehicle, or any horse or other mg the line. 

animal upon the line of the said tramway in such manner as 
to improperly obstruct and hinder any car or conveyance 
belonging to the said company, or shall refuse to remove such 
obstruction, it shall be lawful for any officer of the said 
company, or any person whom he may call to his assistance, 
to remove such obstruction ; and any person who shall be 
guilty of such hindrance or obstruction shall for every such 
,offence be liable to a penalty not exceeding forty shillings, 
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No. 24, 1381. and in default of payment to imprisonment with or without 
hard labour for any term not exceeding one month, unless 
such fine be sooner paid. 

Ordinary traffic of VIII. Nothing in this Act contained shall authorize the 
roads andstreetsnot 'cl · t b t t h' d th f to be interrupted. sa1 company 1n any manner o o s rue or In er e sa e 

passage or crossing of the ordinary traffic on any roads and 
streets in which such tramway shall have been made, but in 
all oases a sufficient space shall be left at least on one of the 
sides of the said roads or streets, to allow all carriages, cattle, 
and passengers to pass the carriages on the said tramway in a 
safe and convenient manner: Provided, always, that all 
reasonable rights and facilities shall at all times be enjoyed 
by the company for their carriages to pass, without obstruc-­
tion or hindrance, along the several lines of the company ; 
and upon <lue and sufficient notice being given, by whistle, 
by the driver or conductor or other person in charge of the 
said carriages, of the approach thereof, all persons and vehicloo. 
upon or near the lines of rails shall as soon as practicable 
remove, so as to allow the carriages of the company to pass. 
along the said line freely and without obstruction. 

~cnalty for obstruc- IX. Any person who shall wilfully obstruct the officers or 
tiOn of Company's f . 
officer~ in execution servants o the company, or any contractors w1th the company, 
of their duty. in the lawful exercise of their powers in setting out, or making, 

laying down, repairing or working the tramways authorized 
by this Act, or who shall be guilty of the obstruction or 
hindrance in the eighth section of this Act mentioned, shall 
for every such offence be liable to a penalty not exceeding 
forty shillings, and in default of payment to imprisonment 
with or without hard labour for any term not exceeding one 
month, unless such fine be sooner paid. 

Penalty for certain X. Any person who, without lawful excuse, shall wilfully 
offences. do any of the following things, namely:-

Interfere with, remove or alter, any part of the tram-· 
way, or of the works connected therewith ; 

Place or throw any stones, wood, or other material on 
any part of the rails ; 

Do or cause to be done anything in such a manner as to 
obstruct any carriage using the Tramway or thtr. 
horses drawing the same, or to endanger the safety of 
persons therein or thereon ; 

Or knowingly ai<l or assist in the doing of any such 
thing; 

shall for every such offence be liable (in addition to any pro­
ceedings by way of indictment or otherwise to which such 
person may be subject) to pay a penalty not exceeding.forty 
shillings, and in default of payment to imprisonment w1th or 
without hard labour for any term not exceeding one month, 
unless such fine be sooner paid. 
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XI. The tolls and rates of charge to be taken and made No. 24, 1881. 

for passengers and goods conveyed on the tramway, shall not Tolls as in Schedule 

exceed the tolls and rates of charge specified in Schedule (B) B. 

to this Act. 
XII. All such tolls fares or rates for passengers or O'OOds Tolls to be charged 

• ' ' b equally to all Person 
shall be at all times charged, equally to all persons and after 
the same rate, whether per ton, per mile, or otherwise, in 
respect of all passengers and of all goods of the same descrip-
tion, and no reduction or advance in any such tolls, fares, or 
rates of charge shall be made either directly or indirectly in 
favour of or against any particular company or person travel-
ling upon or using the said tramway. 

XIII. The tariff of rates of charge agreed to by the corn- Tar!ff. of f~res to be 

h ll b h ·b•t d · · l . h exhllnted m cars and pany s a e ex 1 1 e In a conspiCuous p ace 111 eac car published. 

used for carrying passengers or goods, and shall not be 
increased except after public notice given in the Government 
Gazette and two or more of the newspapers published in 
Cape Town. 

XIV. If any person travelling in any carriage on the Penal~ies for at 

h ll 'd ·a f h f temptmg to evad tramway s a avm or attempt to avo1 payment o t e are, proper fare. 

or i£ any person having paid the fare for a certain distance, 
shall knowingly and wilfully proceed in any such carriage 
beyond such distance, and refuse to pay the additional fare 
for the additional distance, or attempt to avoid payment 
thereof, or if any person shall knowingly and wilfully refuse 
or neglect, on arriving at . the point to which such person has 
paid the fare, to quit such carriage, such person shall for 
every such offence be liable to a penalty not exceeding ten 
shillings, and in default of payment to imprisonment with or 
without hard labour for any term not exceeding three days 
unless such fine be sooner paid. 

XV. All such penalties shall be recoverable in the court How recoverable. 

of the Resident Magistrate of Cape Town, at the suit and for 
the benefit of the said company. 

XVI. In the event of the said tramways or any part thereof In c~se steam used 

being worked by steam or any other power it shall not be on hne no grea:ter speed than 8 nnles 
lawful for the carriages thereon to proceed at a greater rate an hour. 

of speed than eight miles an hour. 
XVII. A list of all the tolls authorized by this Act to be List of auth?rized 

taken, and which shall be exacted by the Company, shall be tollstobepublished. 

published by the same being painted upon one toll board or 
more in distinct black letters on a white ground, or white 
letters on a black ground, or by the same being printed in 
legible characters on paper affixed to such board, and by such 
board being exhibited in some conspicuous place on the stations 
of the company, and the company shall have the right to 
recover, by legal process, in the court of the resident magis-
trate aforesaid, all such charges from passengers and from 
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No. 24, 1881. the owners of ~oods, articles, or things conveyed by the 
company, and shall, moreover, have the right of rebinin!l' 
such goods, articles, or things until the charges appertaining 
to the same have been duly paid : Provided, always, that such 
tariff of charges may from time to time be altered by the 
company. 

Act to be a rublic XVIII. This Act shall be deemed and taken to be a 
Act. public Act, and shall be judicially taken notice of as such, 

without being specially pleaded. 
Short titJe. XIX. This Act may be cited for ail purposes as the" C1ty 

Tramways Company (Limited) Incorporation Act." 

THE SCIIEDULE REFERRED TO. 

Know all men whom it may concern,-That on this the 
twenty-third day of December, in the year one thoumnd 
eight hundred and seventy-nine: Before me, I-Ienry 1vfathew 
Arderne, notary public, by lawful authority, duly admitted 
and sworn, residing and practising at Cape Town, in the 
Colony of the Cape of Good Hope, and in the presence of the 
subscribed witnesses, personally came and appeared John 
Anthony Hoos as acting for and on behalf of the Town 
Council of the city o£ Cape Town, specially nominated, 
appointed, and authorized to appear and declare as after set 
forth by minute of meeting of said Town Council, held on 
the tenth day of December, one thousand eight hundred and 
seventy-nine (a copy whereof is hereunto appended) of the 
first part, and John Philip and David Mudie, trustees of and 
as acting for and on behalf of the City Tramways Company, 
(Limited), and specially authorized and appointed to appear 
and declare as after set forth by a minute of meeting of the 
directors of the said company, held at Cape Town on the 
fifteenth day of September, one thousand eight hundred and 
seventy-nine (a copy whereof is hereunto annexed) of the 
second part. 

And these appearers, acting on behalf of their respective 
constituents, did jointly and severally declare,-

That whereas the said City Tramways Company (Limited) 
has been constituted for the purpose of laying down certain 
lines of tramways in certain streets and roads, in and about 
Cape Town, and of carrying passengers to and fro thereon : 
And whereas, in order thereto, the said company on the 
twelfth day of April, one thousand eight hundred and 
seventy-eight, applied to the Town Council for liberty to lay 
down~ make, and work by horse or steam power certain lines 
o£ tramway within the municipal limits of the city of Cape 
Town: 
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And whereas the said Town Council acceded to that appli- lio. 24, 188L 

cation on certain terms and conditions, which were signified 
to the said company by letter dated the fifth June, one thou-
sand eight humh·ed and seventy-eight: And whereas, relying 
on the said concession and with the permission of the said 
Town Council, the said company have commenced to lay 
down, and have made and are now working certain portions 
of the said line of tramway: 

Now, therefore, this agreement witnesseth that it hath 
been contracted and agreed as the said appearers acting for 
and on behalf of their respective constituents, declared jointly 
and severally to contract and agree, that in consideration of 
the payment of the yearly sums, and the performance of the 
stipulations hereinafter mentioned, the said City Tramways 
Company Limited should be permitted and allowed to main­
tain and work so far as made, and to continue to make and 
lay down the following lines of. tramway, viz. :-

I. A single line of tramway with the necessary sidings and 
stations from Al£red-street by way of the dock road, Ad­
derley-street, Darling-street, and Sir Lowry Road to the toll­
bar on Sir LoWTy road, as shewn upon the plan hereunto 
annexed marked A. 

II. A single line of tramway from the corner of Adderley­
street and Darling-street, by way of Adderley-street, Wale­
street, I.ong-street, Orange-street, Annandale-street, Mill­
street, and Buitenkant-street, back to Darling-street, the 
sides of the streets where the rails are to be laid down and 
the sites of . the sidings and stations to be hereafter deter­
mined upon by the Town Council. 

Ill. A single line of tramway with the necessary sidings 
and stations from the bottom of Bree-street by way o£ the 
new street reserved in the sub-division of the town and 
recently sold, and thence across the commonage to the sea 
side of the beach road, and thence to Three Anchor Bay. 

And that the said company shall be permitted to maintain, 
uphold, and work the said several lines of tramway sidings 
and stations for the profit of the said company, upon the fol­
lowing terms and conditions, viz.:-

1°. That the said tramways shall be constructed and main­
tained by the said company in a good and sufficient manner 
on a level with the streets, and shall be ballasted between 
the rails with good iron stone or other approved gravel, and 
at such crossings as may be considered necessary by the Town 
Council, paved with stone; and that a stone pavement eigh­
teen inches wide shall be formed on the outside of each rail, 
and that the whole work shall be executed and maintained in 
good order and repair to the satisfaction of the Town Council or 
any competent person whom it may appoint to inspect the same. 
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No. 24, 1881. 2°. That the Tramway Company shall be guided by the 
Town Council in laying down said tramways as regards whe­
ther the same shall be laid down in the centre or on either 
side of the streets and roads traversed ; Provided, however, 
that no route shall be selected which shall necessitate a curve 
of less than forty feet radius. 

3°. That in carrying the said tramway across the castle 
moat, the company shall construct a trestle or other sufficient 
bridge on ground belonging to the vV ar Department, so as 
not in any way to interfere with the present castle bridge. 

4°. That the Tramway Company shall pay or cause to be 
paid to the rrown Treasurer for the time being, for the benefit 
of the city funds as the consideration for being allowed to 
u~e the said streets for their tramways, the following sums, 
VlZ:-

1. The annual sum of fifty pounds sterling as and for the 
yearly rent of the lines of tramway Nos. I and II above 
specified, said. rent to be reckoned from the first day of 
October last (1879), and paid in equal half-yearly instalments 
on the first day of October and the first day of April in each 
and every succeeding year, during the time for which this 
agreement shall endure. 

2. The annual sum of twenty-five pounds sterling as and 
for the yearly rent of the line of tramway No. Ill above 
specified, said rent to be reckoned from the day on which this 
line shall be opened for passenger traffic, and to be payable 
thereafter half-yearly throughout the term of this agreement. 

5°. That all expenses which may be incurred in the 
removal and replacement of the rails after the same shall have 
been laid down, either for constructing or repairing sewers, 
laying down water pipes, and generally all additional ex­
penses which may have to be incurred by the council or 
municipal works, caused by the concession to the company, 
shall be borne by the company. · 

60 • That all damage that may be done to the streets, roads, 
sewers, water-pipes, or any other town property, by the con­
struction, maintenance, or working of the tramways shall be 
made good by and at the expense of the company, and should 
the company fail to do so within a reasonable time to be 
named by the council in giving notice of what damage is to 
be made good, the work shall be done by the council forth­
with at the expense of the company. 

7°. That in case the tramways be so constructed, or any 
part of the same shall be unused for the purpose of traffic by 
the Tramway Company for a period of six consecutive 
months, the company shall be bound at its expense to remove 
the rails and restore the streets or roads to the condition in 
which they were before the tramways were made : or other-
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wise the said Town Council shall, after giving the company No. 24, 1881. 
-six months' notice of their intention to do so, be entitled to 
remove the rails and restore the streets or roads as aforesaid, 
and charge the expense of so doing to the said Tramway 
Company. 

8°. Unless the whole lines of tramway shall be completed 
and in working order within three years from the date of 
these presents, this concession shall be null and void in respect 
of whatever portion may then remain unmade. 

9°. With regard to the line of tramway from the bottom 
of Bree-street to Three Anchor Bay, where the same passes 
the Gallows Hill, it shall be kept outside the land applied for 
by the I-Iarbour Board, and as close as possible to the Ord­
nance beacon on the north-east side of the said hill. 

lOO. The said Town Council for the time being shall have 
the right to run wagons or trucks over the line from the 
bottom of Bree-street to Three Anchor Bay, for the purpose 
of removing town refuse on such terms and at such times as 
may be arranged between it and the Tramway Company, and 
failing the council and company agreeing thereon, the same 
shall be fixed by three arbitrators, one of whom shall be ap­
pointed by the Town Council, one by the City Tramways 
Company, and a third by the two arbitrators first appointed, 
and on the award of the said arbitrators or a majority of 
them, shall be binding and conclusive on the parties hereto. 

11°. That no deviation of the route of any of the lines 
mutually agreed upon between the council and the company 
shall vitiate this agreement or any portion of it. 

120. Further, with regard to the said line of tramway from 
the bottom of Bree-street to Three Anchor Bay, the said 
Tramway Company shall at its own cost and expense form a 
roadway twenty feet wide on the land side of the tramway 
from Alfred-street to where it reaches the Beach Road. 

130. That i£ at any time it shall be found that the said 
tramways or any portion thereof interfere with and prejudice 
the rights and safety of the public, the Town Council may 
give notice to the Tramway Company to take up the line 
or a portion thereof so objected to, and on the expiry of 
twelve months after such notice shall have been given, the 
Tramway Company shall take up the line or portion of line 
in question, or in case the company shall not do so, the Town 
·Council shall be entitled to perform the work and charge the 
·expense thereof to the company. 
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No. 24,1881. Thus done and passed at Cape Town aforesaid, the day,. 
month, and year first above written, in presence of the sub­
scribed witnesses. 

As witnesses: 

JNO. A. ROOS, 
JOHN PHILIP, 
DA VID NIUDIE. 

GEo. B. WiuGHT, 

vv. ANDERsox. 

Quod Attestor, 
H. M. ARDERNE, 

Notary Public. 

SCHEDULE B. 
Maximum Tolls and Rates of Charge. 

pASSENGERS. 

1. The maximum rates of charge to be made by the owners: 
o£ the City Tramway Company for the conveyance of passen-· 
gers thereon, shall be not exceeding the following, viz.:­

Between the toll-bar on Sir Lowry Hoad and corner of 
Adderley-street and Darling-street, or over any por­
tion of the said distance, sixpence. 

Between the corner of Adderley-street and Darling­
street, and the terminus within the Docks, or over any 
portion of the said distance, sixpence. 

Between the corner of Adderley-street and Darling­
street, and the terminus at Green Point, or over any 
portion of the said distance, eightpence. 

2. The foregoing restriction shall not extend to any special 
carriage or car that may be required to run on the tramway, 
but shall apply only to express and ordinary carriages or cars. 
appointed from time to time by the owners for the convey­
ance of passengers and goods on the tramway. 

3. Every passenger travelling on the tramway may take 
with him his ordinary luggage, not exceeding twenty pounds 
in weight, without any charge being made for carriage 
thereof. Any excess over the above, if allowed, may be· 
charged for at the usual parcel rates. 

Goons. 
4. The tolls to be taken by the owners o£ the tramway in 

respect of small parcels for carriage thereof on the whole or 
any part of the line shall not exceed :-
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For any parcel not exceeding twenty pounds in weight, No. 24 ,1881. 

threepence. 
For any parcel not exceeding thirly-five pounds in weight, 

:fourpence. 
For any parcel not exceeding fifty pounds in weight, 

sixpence. 
For any parcel not exceeding seventy-five pounds in 

weight, ninepence. 
For any parcel not exceeding one hundred pounds in 

weight, one shilling. 
Parcels exceeding one hundred pounds in weight, such 

reasonable sum as the owners of the tramway may think fit 
to charge after notice given. 

5. It shall be lawful for the owners of the tramway to 
demand and take, in addition to the tolls and rates of charge 
hereinbefore authorized, a reasonable sum :for delivery and 
collection of goods and other services incidental to the busi­
ness of a carrier, where such servwes respectively shall be 
performed by the owners of the tramway otherwise than on 
the premises of the tramway. 

Nothing herein contained shall be held to bind the owners. 
o£ the said tramway to carry goods in carriages on the 
tramway, until they have given public notice in one or more 
newspapers in Cape Town of their intention so to do. 

A~-
No. 25-1B81.] .ACT [June 25, 1881. 

For Applying a Sum not exceeding Three Hundred 
and Fifty-one Thousand Eight Hundred and 
Eighty-nine Pounds Six Shillings and Twopence, 
for the purpose of meeting and covering certain 
Unauthorized Expenditure, and for meeting and 
covering certain Deficits on Votes and A ppropria­
tions for the Service of the Financial Year ended 
30th June, 1880. 

W HEREAS it has been necessary to expend from time to 
time in the service of this colony, certain sums of Preamble 

money amounting in the whole to three hundred and fifty-
one thousand eight hundred and eighty-nine pounds six 
shillings and twopence, in addition to and beyond the sums 
voted and authorised by the Legislature to be so expended : 
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No. 25,1881. and whereas it is desirable to legalise such unauthorized ex­
penditure : Be it therefore enacted by the Governor of the 

·Cape of Good Hope, by and with the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

R~venue charged I. The public revenue of the colony is hereby charged 
With £

351•889 68
' 

2d. with a sum not exceeding three hundred and fifty-one thou­
sand eight hundred and eighty-nine pounds; six shillings and , 
twopence, which sum shall be applied in manner following, 
that is to say :-

How to be applied. For unauthorized expenditure for the year 187 5, in ad-

Short title. 

dition to the expenditure authorized by Acts No. 27 of 1877; 
No. 16 of 1879; No. 24 of 1879; and No. 25 of 1880; the 
sum of four hundred and fifty-four pounds two shillings and 
eleven -pence. 

For covering deficits on votes or appropriations for the 
service of the financial year ended on the 30th June, 1880, the 
sum of three hundred and fifty-one thousand four hundred and 
thirty-five pounds three shillings and threepence. 

II. This Act may be cited as the " Unauthorized Ex- • 
penditure Act, 1881." 

/'J No. 26-1881.] 
11 

ACT [June 25, 1881. 
(fl ~J_J.. ~ lrt Cf b ~et 3h. 

Preamble. 

f For the Management of he Docks and Breakwater of 
Table Bay. 

W HEREAS it is des able to provide for the better 
management of the ocks and breakwater of Table 

Bay : Be it therefore enacte by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Asse bly thereof, as follows :-

Certain sections of I. The second, third, f rrth, and fifth sections of Act 
previous Acts re- No. 22 of 1872, and so mu of any other sections of the 
pealed. 

said Act, or of any other t of parliament, ordinance, or 
other statutory enactment h ving the force of law, as may be 
inconsistent with, or repugn nt to, the provisions of this Act 
are hereby repealed, so far a such inconsistency or repugnance 
may exist, but not otherwis . 

PresentCom~ssion- II. The Commissioner appointed under the provisions 
ers to ac~ tlll new of the said Act No 22 of 1 2 who shall be in office at ,ones appomted. • ' 

the time of the taking effect of this Act, shall remain in office 
and exercise all powers and erform all duties now exercised 
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and performed by them, until the first meeting of the Board No. 26, 1881. 

of Commissioners appointed and e ected under the provisions 
of this .Act. 

Ill. The management of the docks and breakwater in ~o~~:g:~e~reak~ 
Table Bay, as well as of any furt er works of construction or waterves~edin board 

· h 11 b d · b d f C · · to beappomted under mamtenance, s a e veste m oar o ommissioners this Act. 
to be appointed and elected under this .Act, from and after the 
date of the first meeting of such oard. 

IV. The Board of Commiss' ners, in the last precedingconstitution of the 
section mentioned, shall consist seven persons, of whom four Board. 
shall be appointed by the Gover r by proclamation : Provided 
that the persons so appointed b the Governor may be re-
moved as in the sixth section o ·the said .Act No. 2~ of 1872 
is provided, and that not more han two of such persons shall 
be officers holding office of profit nder Her Majesty the Queen; 
and three shall be elected by he constituency, and in the 
manner hereinafter provided. 

V. The existing Board o Commissioners shall, as soon List to be made of 
as may be after the thirtiet day of June next, and the persons paying Dock 

.. Board by this .Act constitute shall as soon as may be after Dues. 
the thirtieth day of June in very succeeding year, cause a 
true list to be made, in alph etical order, of all persons being 
inhabitants of or having t eir places of business in Cape 
Town, who shall during t last preceding twelve months 
have paid such dock dues a are provided by the thirteenth 
section of the said .Act No. 2 of 1872, and setting forth the 
christian and surname of s eh person at full length, or the 
name of the firm (in case e said dock dues shall have been 
paid by a firm and not by single individual), the place of 
his or their business, and t e amount of such dock dues which 
such person or such firm shall have paid during the period 
aforesaid, and such person or persons shall be entitled to vote 
in proportion to the amou t of dock dues paid by them seve­
rally according to the sche ule to this act. 

VI. .As soon as the list in the last preceding section shall When such list com-
b l t th 'd b d h 11 th t b t plete a voters' list to e camp e e e sa1 oa s a cause e same o e rans- be framed. 
mitted to the collector o customs, who shall cause copies 
t~ereof to be posted in s me convenient place, heading such 
hst with the words " List f persons and firms entitled to vote 
at the election of commi sioners of the Table Bay harbour 
Board.'' 
. VII. In case within o e month after the posting of such Compl!tints ~ainst 

hst as in the last precedi g sect1· on mentioned any complaint 8?-ch hst to be mves-' ' tigated by Collector 
shall be made to the col ector of customs of the omission of Customs. 
therefrom of the name f any person or firm whose name 
ought to have appeared pon such list, or of the insertion 
therein of the name of an person or firm which name ought 
to be expunged from such list, it shall be the duty of the said 
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No. 26, 1881. collector of customs to investi ate such complaint, and to add 
or remove, any such name to r from such list as to him shall 
seem just. 

. h tt d t VIII. The persons and fir s named in such list, after the 
L1stw en se le o dd't' t lt t' th ('£ ) h be list. o~ Voters fm· a 1 IOns o or a era IOns e same 1 any ave been 
Comm1sswners. made by the said collector of customs as aforesaid, shall be the 

voters entitled to vote at the lection of the commissioners as 
hereinafter provided, and as £ten as a firm shall be named in 
such list of voters, such fir shall be entitled to vote by one 
member thereof, and no re, or may by an authority in 
writing appoint some person to appear and vote for such firm. 

EveryVoterqu~lified IX. Every person being voter, as in the last preceding 
to be CommlSSlOner. t' ·a a· d h th h b . a· 'd ll sec IOn prov1 e , an w e · e e so In 1 v1 ua y or as a 

member of a firm, shall be q alified to be elected a Commis­
sioner of the said Harbour B ard: Provided, however, that no 
such voter shall be compete to be a candidate for the said 
office unless he shall have re eived and accepted a requisition 

On Requisition. to become such candidate igned by not less than five duly 
qualified voters, and shall ave transmitted such requisition, 
with his acceptance thereof, o the collector of customs at least 
ten days before any electio is appointed to take place. 

Names of Candi- X. The collector of custo s shall at least seven days before 
datestobepublished. the day appointed for the election cause the names of the 

candidates for election ther at, together with the names of the 
persons who have signed s h requisitions, to be published in 
the G01.:ermnent Gazette and ne or more newspapers published 
in Cape Town. 

Election to be before XI E 1 t' cl h' A h 11 k l b f conectorofCustoms. ..: . very e ec lOll un t IS et s a ta ~e p ace e ore 
the collector of customs, w o shall be the returning officer for 
that purpose, on such day nd at such place as he shall ap­
point, and the poll shall be kept open from nine o'clock a.m. 
until one o'clock p.m. 

Polling Officer. XII. The poll shall b taken by some officer to be ap-
pointed for that purpose y the collector of customs, and the 
voting at such poll shall b by voting papers. · . 

Scrutineers. XIII. Every candidate may, if he thinks fit, appomt a 
scrutineer to see that the v tes are fairly taken and recorded. 

Returning Officer to XIV. At the close of th election the returning officer shall 
declare result of elec- . · f h d' d t d tion. ascertmn the number of v tes g1ven or eac can 1 a e; an 

so many candidates being qual to the number to be chosen as 
shall have the greatest nu ber of votes shall be declared by 
the returning officer to be uly elected. . 

ThreeCommissioners XV. At the first electio of Commissioners under this Act, 
to be elected. the voters shall elect, in njlanner by this Act provide~, three 

commissioners, who shall~e deemed to enter upon their office 
on the first Monday folio ing, in conjunction with the four 
other commissioners ap ointecl by the Governor. 
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XVI. 0£ the persons so elec eel as in the last preceding No. 26, 1881. 

:section, the commissioner who s all have been elected by the Rotation-;;£ retire­
smallest number OI votes shall acate his seat at the ex- mentofCommission­

piration or one year from the dat or entering upon his office ; ers . 

. and in case from any cause it hall be uncertain which or 
them shall vacate his seat, the eturning officer shall cause 
such question to be determin~d y lot ; and the remaining 
.two elected commissioners shal] vacate their seats in like 
manner at the expiration or :tvro years and three years re-
·spectively; and upon the rettrement from office or such 
commissioners respectively, t~ey shall be succeeded by 

,commissioners who shall be eledted as hereinberore provided, 
so that at every annual election/ after the first there shall be 
.elected one commissioner who ~hall enter upon his office on 
,.the first Monday after his elec~ion, and continue therein for 
three years, and every retiring 1 commissioner shall be eligible 
for re-election. : 

XVII. I£ any elected comlmissioner shall die, resign, be- HowOfficcto become 

'come insolvent, or assign hisl estate for the benefit or his vacant . 

. creditors, or shall be absent from the ordinary meetings or 
the board for a period of thr~e calendar months, his office 
shall become vacant and a c~mmissioner shall be elected in 
his place and stead, in man~· er herein before provided, who 
·shall hold office for the remai der of the term for which the 
·commissioner who has vacate office and whom he shall suc-
.ceed would otherwise have ren!tained in office. 

XVIII. In case or an e~uality of votes at any election Provi~ion in case of 
.c • • cl th' , A t th t . ffi h 11 equality of votes. 01. a comm1sswner un er Is I c , e re urn1ng o cer s a 

determine by lot which or tlie persons for whom an equal 
number of votes shall have been given shall be elected, in 
'case such persons cannot be *.th or all or them elected. 

XIX. The commissione present at the first meeting or Chairman to be 
the board constituted under the provisions or this Act, and chosen annually. 

at the first meeting held ar~er every annual election respec-
tively, shall elect from amongst themselves a chairman who 
shall hold.such office for the /space or one year and who shall, 
when present, preside at all the meetings or the board : Pro-
vided that if at any meeti4g such chairman shall not be 
present, the members atten!ding such meeting shall elect 
from amol'lg themselves a chairman to preside at such meet-
ing : and provided also that ;in case at any election or a chair-
man under the provisions df this section any two or more 
commissioners shall have ani equal number of votes, it shall be 

,,decided by lot which of $Ich commissioners shall be the 
chairman. t 

XX. At ever. y meeting of the board three commissioners Quomm. 

~shall form a quorum; and i case the votes of the commis­
;sioners upon .any questio before them shall be equally 

) 
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divided, the presiding mem r shall, in addition to his origi­No. 26, 1881. 
nal or deliberative vote, h ve a casting vote : Provided, 

None to vote who however, that no commissio er shall vote on any question in 
haveinterestatstake which he shall have any ersonal or pecuniary interest, 

directly or indirectly, under 'penalty not exceeding one hun-·· 
dred pounds sterling, to be ued for by the attorney-general. 

. XXI. Every commiss· ner appointed or elected under 
!~i:~~t ofComDUs- the provisions of this Act s ll be entitled to receive the sum 

of twenty shillings for ea attendance at the meetings of 
the board: Provided, how~ver, that no commissioner shall 
receive more than one hundred pounds sterling in any one· 
year in respect of such atterldances. 

XXII. All the right,, powers, duties, privileges and 
Rights, powers, &c. th •t f d · · d t d t t of present commis- au or1 y con erre upon, , ass1gne o, an a presen en-
sioners conferred on J. oyed or received by the existing board of commissioners 
new Board. ' ' 

:for the management of th~ dock and breakwater of Table 
Bay by virtue of any ordin~nce, act of parliament or other 
statutory enactment havina the force of law, and. not repug-· 
nant to or inconsistent wit€- the provisions of this Act, shall 
be, and the same are her by, conferred upon, assigned to,. 
and continued in, the boar of commissioners to be appointed 
and elected under this Act and such commissioners shall be 
designated the "Table B y Harbour Board," aud may by 
such title sue and be sued nd be described in all legal pro­
ceedings . 

. ,. XXIII. In addition to all such existing rights, powers,. 
Board may, land, d t• · '1 d t 't 't h 11 b 1 £ 1 f th warehouse, and de- U 1es, pr1V1 eges an au or1 y, 1 S a e aw U or e 
liver goods. board of commissioners u der this Act to land, warehouse,. 

and deliver goods and mer handize by themselves or by their 
duly constituted agents in that behalf; and for the purposes· 
of such landing, warehous' g and delivery to construct or hire 
such railways, tramways, sheds, or warehouses as they may 
deem necessary, and toe ter into contracts or make arrange­
ments with any public co pany or private individuals for any 
such construction or hirin . 

XXIV. The words " ock " or " docks " in this or any 
I~~~k~~~~~~o~oc~!." other Act relating to th harbour of Table Bay shall be 

taken to mean the docks basins, and other works connected 
therewith, which as the G vernor shall from time to time by 

Short title. 

proclamation declare to be a clock for the purposes of such Act. 
XXV. ~rhis Act may be cited for all ptu'Poses as the~ 

"Table Bay Harbour Bo rd Act, 1881." 
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SOI-IEDULE TO THIS ACT. 

VoTES AccoRDING To DuE PAID IN RESPECT oF EVERY 

CoMMISSIONER TO BE EI.ECTED. 

Not less than £10, and not exceeding £100, One Vote. 
Exceeding £100, 

" " 
. £~00, Two Votes . 

" 
£200, 

" " 
£300, Three 

" 
" 

£300, 
" 

,, £400, Pour 
" 

" 
£400, 

" " 
£500, Pive 

" 
" 

£500, 
" " 

£600, Six 
" 

" 
£600, ,. 

" 
£700, Seven 

" 
" 

£700, 
" " 

£800, Eight 
" 

" 
£800, 

" " 
£900, Nine 

" 
" 

£900 and up ards Ten 
" 

~· 
No. 27-1881.] ACT [June 25, 1881. 

To Apply a Sum of Money for the Service of the Year 
ending the 30th day of June, 1882. 

No. 26, 188L 

BE it enacted by the Governor of the Cape of Good Hope, Preamble. 

with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

I. The public revenue of the colony is hereby charged Revenue charged: 

towards the service of the year ending the 30th day of June, with £
2
•
070

•
931

• 

1882, with a sum of two millions seventy thousand nine 
hundred and thirty-one pounds sterling. 

II. The money granted by this Act shall be applied for Application thereof. 

the purposes and services expressed in the schedule annexed 
hereto, and more particularly specified and set forth in the 
colonial estimates and supplementary estimates of the expen-
diture for the year ending 30th June, 1882, with the notes 
to such estimates submitted to and approved by Parliament. 

Ill. The said aids and supplies shall not be issued or Not to be otherwi.so 

applied to any use, intent, or purpose other than the particular applied. 

services to which the said amounts have been granted respec-
tively by this Act, and the aforesaid schedule, estimates, and 
supplementary estimates. 

IV. This Act may be cited for all purposes as the "Ap- Short title. 

propriation Act, 1881." 



Digitised by the University of Pretoria, Library Services, 2016.

. No. 27, 1881. 

l'reamble. 
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SCHEDULE . 

Summary of Recapitulations Services Required 
of Estimates and Supple- Establish- exclusive Total. to be pro-

ments. of Estab-
mentary Estimates. lishments. vided for. 

I. Ministerial Depart- £ £ £ £ 
ment of the Colonial 
Secretary . . .. 539,665 461,572 1,001,237 893,554 

I I. Ministerial Depart-
ment of Treasurer of 
the Colony .. .. 44,802 829,067 873,869 43,362 

Ill. Ministerial Depart-
ment of Attorney-
General . . .. 31,795 16,050 47,845 34,290 

IV. Ministerial Depart-
ment of Commis-
sioner of Crown 
Lands and Public 
vVorks .. .. 103,918 893,425 997,343 975,653 

V. Ministerial Depart-
ment of Secretary for 
Native Affairs .. 87~661 54,965 142,626 124,072 

Grand Totals .. ,807,841 2,255,079 3,062,920 2,070,931 

No. 28-1881.] ACT [June 25, 1881. 

To Provide for the Registration of Title in certain 
cases, and for the Disposal of certain Derelict 
Lands.-

W HEREAS it is expedient to repeal the Ordinance 
No. 97, intituled " An Ordinance for enabling 

certain persons having respectively the just, lawful and 
undisputed right to certain lands and houses, to procure the 
same to be enregistered as their property in the land regis­
ter," and to make other provisions in lieu thereof and to 
make provision for the registration of title to certain lands 
acquired under powers granted by the legislature to certain 
persons and public bodies: And whereas it is further ex­
pedient to provide for the disposal of certain derelict lands 
whereon rents, rates, and assessments are due and unpaid 



Digitised by the University of Pretoria, Library Services, 2016.

TITI"ES REGISTRATIO~ A~D DERELICT L-\.NDS ACT. 337 

for a number of years, and for the speedy and inexpensive No. 28, 1881. 

recovery of such rents, rates, and assessments : Be it 
,enacted by the Governor of the Cape of Good Hope, by 
.and with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

I. The said Ordinance No. 97 and " The Ordinance No. 
97 P · A 186 ~ " d h f 1 l Repuoonant laws re-erpetuatwn et, o, an so muc o any ot 1er aw pealed. 
or ordinance as may be repugnant to or inconsistent with 
the provisions of this Act shall be, and the same are hereby, 
repealed. 

II. Any person who shall, 'by prescription, or by Pe~·sons ~aving ac-
. t £ t t t t• · th qmred T1tla to de-VIr ue 0 any COn rac or ransac IOn, Or In any 0 er relict lands may 

manner have acquired the J. ust and lawful right to the petition Supre~e '. . . . . Court to order regis-
ownership of any Immovable property m this colony, regis-tration of such Title. 
tered in the name of any other person and cannot procure 
.the enregisterment of such property in his name in the 
land register in the manner and according to the forms 
for that purpose by law provided, by reason of the death, 
mental incapacity, insolvency, or absence from the colony, 
·OI the person in whose name such property stands enregis-
tered as aforesaid, or of any person or persons through or 
from whom such right shall have been mediately or immedi-
ately derived, or owing to any other cause, may apply to 
the supreme court by petition to order the registration \)I the 
title to such property in his name in the land register of the 
colony. 

Ill. As often as by· any law now or hereafter to be in Also persons en­
force in this colony any person or body corporate or incorporate f~~~u ~~d~i~~t~a~~ 
shall have acquired the right to any immovable property by o~tain title inordin­
expropriation and shall be entitled to obtain registration of aryway. 
title to such property, but cannot from any cause obtain 
such registration in the manner and according to the forms 
by law provided, such person or body may apply to the 
supreme court to order registration of title. 

IV. Whenever there shall remain due and unpaid forPersons~avingclaim . . . on derehct land may 
the space of ten years, any qmtrent or reservatiOn In the petition Supreme 

t £ •t t bl t b d t Court for relief. na ure o qm .ren paya e o any person or o y corpora e or 
incorporate (other than the colonial government) or any 
rate or assessment payable to any municipality, municipal 
·corporation, divisional council, or other public body, upon any 
immovable property in this colony, and such property shall 
be abandoned, deserted and left derelict, and the owner 
thereof cannot be found, it shall be lawful for the person or 
body claiming such quitrent, rate or assessment to apply to 
the supreme court by petition stating the amount claimed to 
be due and the grounds for applying for relief under the pro-
visions of this Act. 



Digitised by the University of Pretoria, Library Services, 2016.

338 TITI .. ES REGISTRATION AND DERELICT LANDS ACT. 

No. 28,1881. V. Every petition to the supreme court under the, 
Pet't'on 7o be filed provisions of this Act shall be lodged with the registrar of the 
and 

1 

su~ported by said court, and the allegations contained in such petition 
affidavita. shall be supported by affidavit and such documents in proof 

as the petitioner may be able to adduce. 
Petition to be laid VI. Every such petition shall be laid before one of 
before Judge in the judges in chambers, who shall make such order thereon 
Chambers. as to him shall seem fit, and any such judge may order 

that any matter arising upon any such petition shall be 
argued before and determined by the full court. 

. . VII. Upon considering any petition for registration 
Rule mel to be f t'tl h urt . d 'f h t . d h ll granted by Court or o 1 e, t e co or JU ge may, 1 sue cour or JU ge s a 
judge.l deem it expedient to do so, grant a rule setting forth the 

description of the property mentioned in such petition, and 
calling upon all persons having or pretending to have any 
right or title to such property to appear and establish their 
claims to the same upon some day to be named in the rule, 
or be for ever barred therefrom, and may direct the mode of 
service or publication of such rule. 

P f c t VIII. Upon considering any such petition for registra­
j:[g.C:to0ord~~~egi~~ tion of title, the court or judge may, and upon the return 
tra.tion of title as f h 1 t d f · d d b · 

I prayed. o any sue rue gran e as a oresa1 , an no cause emg· 
shewn to the contrary, the court may order the registrar of 
deeds to enregister the property mentioned in such order as· 
the property of the person therein named, subject to such 
terms and conditions as may be therein mentioned. 

In case of ob ·action IX. In case any person should appear to shew cause 
c?urt o:t: juak~ maY. against any rule so granted as in the last preceding section 
direct tnal of ISsues t · d h · · d d 
without pleadings. men 10ne t e court may, If It shall see fit to o so, an 

without the issue of any summons, require any issue of fact 
to be tried upon pleadings or may make such order as will 
in the most speedy and inexpensive manner determine the 
matter in controversy. 

Judge or Court may X. Upon considering any petition for the sale of im­
~tf:~h~do~~rtlo~d ~~movable. prop~rty abandone~ and left dereli~t, to satis~y any 
satisfy claims. such clann as IS referred to In the fourth sectiOn of th1s Act,. 

the judge before whom such petition is laid, or the court, 
should such judge, by order or rule granted, refer such 
petition to the court, may order that the property mentioned 
in the petition be attached and sold to satisfy such claims as· 
aforesaid thereon. 

Subjecttosnchorder X:.I. Subject to the terms of any such order for registration 
conventional mort- of title as aforesaid, any conventional hypothecation over any 
gages not to be • bl · · · · t 

· affected. l.mmova e property so registered whwh shall be m exis en?e 
at the date of such registry shall attach to and upon the sard 
property precisely as it then exists, and all usual and proper· 
entries and endorsements upon or in regard to any deed of 
transfer issued by the registrar of deeds in obedience to such 
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.()rder shall be made in the deeds registry before such deed No. 28, 1881. 

shall be delivered to the person entitled thereto. 
XII. Every registration of immovable property made in Effect of registra~ 

favour of any person in pursuance of any order granted underti~n of Title under 
the provisions of this Act shall have the effect of vesting such this Act. 

person with a title and right to such property which shall and 
shall not respectively be liable to be annulled, set aside, 
limited and affected on every ground and by reason of every 
and any cause, matter or thing by reason of which the title 
and right of such person to such property would or would not 
have been liable to be annulled, set aside, limited or affected 
if such property had been regularly transferred to and in 
favour of such person and to and in favour successively of 
every person through or from whom his right was derived 
or acquired. 

XIII. When any order shall have been made under the Liability of persons 
· · f th· A t a· t· th · t f d d t to whom title given prov1s10ns o 1s c rrec mg e reg1s rar o ee s o under this :Act tc 

enregister any property in the name of any person, such r:l~!d.~·dutles,&c., 
person shall be liable to pay such taxes, duties, or stamps in 
respect of such registration as he would have been liable to 
pay if such property had been transferred to him directly 
from the person last enregistered as the proprietor thereof in 
due form of law, and shall not be liable or required to pay, 
nor shall the registration directed to be made in his favour 
be suspended or stayed by reason of the non~payment of any 
tax, duty, quitrent, or fine, which the person last enregistered 
as such proprietor, or any other person through or from whom 
he has mediately or immediately derived his right to such 
property may have become liable £or or incurred, unless he 
shall by some contract or agreement have specially bound 
himself to pay such tax, duty, quitrent, or fine: Provided 
that any person who may have become liable for, or incurred 
such tax, duty, quitrent, or fine shall be and continue person~ :'e~':fi~us ~=~~ari; 
ally liable for the same, notwithstanding that such property liable. 
shall, by virtue of such order, have been registered as the 
property of the person therein named. · 

XIV. Upon production to the registrar o£ deeds of anyfoe?o~~~~fth~;:l: 
order granted under the provisions of this Act, and of a made under this Act. 
certificate of the proper officer o£ the due payment of the 
transfer duty, if any, which the person named in the order is 
liable to pay, the said registrar shall enregister the im-
movable property as by the said order may be directed, in 
the form as nearly as is material contained in the schedule 
to this Act, subject to such conditions and stipulations as 
would have been contained in a deed of transfer passed in 
due and customary form to such person from the person last 
enregistered as the proprietor o£ such property, and to such 
other conditions as the said order may direct. 
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No. 28, 1881. XV. vVhenever the court or a judge shall have ordered 
Registra~ court the attaoh~ent and. sale of any ~ereliot property under. the· 
to issue a~tachment tenth sectiOn of th1s Act the reg1strar of the court shall Issue 
under SectiOn 10. • f h h f h t t' d · h a wnt or t e attao ment o t e proper y men wne m suo 

order. 
Sheriff to attach. XVI. The sheriff or his deputy shall attach the property 

by the writ directed to be attached by giving notice thereof to 
the registrar of deeds, and upon such notice being lodged 
with the said registrar the said property shall be deemed to 
be duly attached and no other proceedings shall be neces­
sary, anything in the twelfth or any other section of Ordi­
nance No. 37 regulating the duties of sheriff, or any rule 
of court to the contrary notwithstanding. 

Rules of Court in XVII. Upon such attachment being made as aforesaid 
::a~hm~!t ~;~~~V. the like proceedings shall be had and taken as are by the 

existing rules of court provided in the case of immovable pro­
perty attached in execution of any judgment o£ the court 
save and except that it shall not be necessary to cause a valu­
ation of the property to be made as provided by rule 110, nor 
to affix a reserve price as by rule 113 is provided. 

Claim.e to be proved XVIII. At the meeting to be held pursuant to rule 105 
under rule of Court it shall be lawful for any person or body other than the peti-
105' tioner at whose instance the property has been attached to ap-

pear and prove by affidavit any claim for quitrent or rates due 
upon or in respect of the same property. 

Petitioners' costs to XIX. In case the a;mount. realised by the sale of the 
~~o:Sela~~~af:t oftphrophertytahttaot~ed shall be fflnsut;ffimetnht, after (~hfe pa)ymtent o£ 

e ypo eca wns on or a eo mg e same 1 any_, o pay 
the claims of the petitioner and others proved as aforesaid, 
the costs allowed to the petitioner shall first be paid thereout 
and the balance rateably divided between or~ amongst the peti-
tioner and the said claimants. .. 

Burplm! of proceeds XX. Any sum o£ money which the court or judge 
aft~r payment of B:11 making any order under the provisions of this Act shall find clauns to be pa1d 
intoGuardians'fund. to be due by the person in whose favour such order is made 

to any other person, and any sum of money which shall re­
main in the hands o£ the sheriff as the proceeds o£ any immov­
able property attached and sold under any such order, after 
payment of all claims allowed against such proceeds and all 
costs allowed and ordered to be paid thereout shall, in case the 
person to whom such money shall be payable shall be absent 
from the colony, unknown, or a minor, be paid into the guar­
dians' fund to credit o£ such person or persons as may be 
entitled to the same or otherwise as may be ordered by such 
court or judge. 

co.ste of orderund~r XXI. The court or judge, as the case may be, making 
this Act to be m d d th • · £ h' A k h discretion of Court any or er un er e provisiOns o t lS et may ma e sue or Judge. 
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order as to costs, and to and by whom the same shall be paid, No. 28, 1881. 

as to such court or judge shall seem meet. 
XXIL As often as by this Act J. urisdiction is given to J . d. t. r 

• • UriB lC lOll 0 
the supreme court, the court of the eastern d.istncts and the Eastern . Districts' 

hi h t f G · 1 d TXT t h 11 t' 1 h · · and Gnq ualand g cour o nqua an n es , s a respec 1ve y ave Juris- west courts. 

diction concurrently with that of the supreme COliTt in regard 
to all immoyable property lying and being within the area 
over which such courts respectively have jurisdiction. 

XXIII. The judges of the supreme court, acting in Supreme Court 

pursuance of any Act for the time being regulating the making :'"Jer th:A.ct. rules 

of general rules of court, may from time to time make such 
rules concerning the form and mode of proceeding under this 
Act by the court or a judge in chambers as to such judges 
shall seem meet. 

XXIV. All memorials lodged with the secretary of the ~emorialsunderOr­
committee appointed under the provisions of the said Ordin- ~~~~~~d ~~on:7 not 

ance No. 97, and not reported upon prior to the taking 
effect of this Act, may be laid before one of the judges 
in chambers, and shall thereupon be proceeded with precisely 
as if every such memorial were a petition referred to in this 
Act. 

XXV. This Act may be cited for all plrrposes as the Short title. 

"Titles Registl'ation and Derelict Lands Act, 1881." 

SCHEDULE. 
DEED OF TRANSFER. 

Know all men whom it may concern, 
That in obedience to an order of the supreme court [or 

o£ the court o£ the eastern districts, or of the Honourable 
Mr. Justice ............ in chambers, as the case may be J 
under the provisions of t.he " Ti:;les Registration and Derelict 
Lands Act, 1881," I, the registrar of deeds, do hereby cede 
and transfer in full and free property to and on behalf of 
.......... , his heirs, executors, administrators, and assigns 
certain (here describe the property) and that by virtue of 
these presents the said .......... , his heirs, executors, ad-
ministrators and assigns now is and henceforth shall be en­
titled thereto, conformably to local custom, government how­
ever reserving its right. 

In witness whereof I, the said registrar, have subscribed 
to these presents and have caused the seal of office to be affixed 
thereto. 

Thus done and executed at the office of the registrar 
of deeds, in Cape Town, Cape o£ Good Hope, on the 
.......... day of the month of .......... , in the year of 
our Lord one thousand eight hundred and ......... . 

" A.B.," Registrar of Deeds. 
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No. 29-1881.] .ACT [June 25, 1881. 

To provide for the Management of Villages and other 
Communities, not being Municipalities. 

Preamble. wHEREAS it is expedient to proviO.e for the better 
government of certain towns, villages, and com­

munities not being municipal corporations: Be it therefore 
enacted by the Governor, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

Repur,a.nt laws re- I. The Act No. 10 of 1870, and every other ordin­
peale · ance, act, or other statutory enactment in conflict with, or 

repugnant to, the provisions of this Act, are hereby repealed 
so far as such conflict or repugnancy may exist, but not 
further or otherwise. 

Act to apply to com- II. The provisions of this Act shall apply to all such 
~~;i~ P~roclaimed communities not being municipalities as the Governor may, 

v rn • by any proclamation in that behalf, published in the Govern­
ment Gazette, declare to be subject thereto. 

Proclamation to fix Ill. Every such proclamation as in the last preceding 
tti:~ of commun- section mentioned shall fix and determine the local limits 

within which the provisions of this Act shall be in force, 
and such limits may from time to time be altered by the 
Governor by proclamation published as aforesaid. 

R .d t M . t t IV. As soon as any such proclamation as aforesaid shall 
esl en agJ.s ra eh b • d h 'd M . f h di • • to frame list of ave een Issue , t e resi ent agistrate o t e VISIOn 

voters. in which the locality named in such proclamation shall be 
situated shall, from the list of registered voters of the divi­
sion, frame a list of all such voters as shall be resident within 
the limits defined by such proclamation, and shall thereafter 
as often as any fresh registration of voters within the said 
division shall take place, frame from the new list of emch 
voters a revised list of such voters who are resident as afore­
said. 

And to call meeting V. As soon as possible after the promulgation of this 
of voters to elect Act, and the issuing of the proclamation in the second section 
l3oard of Managers. h . b f . · h 11 · ere1n e ore mentiOned, the resident magistrate s a Issue a 

notice, by publishing the same in some local newspaper (if 
any) and by affixing the same to the door of the court-house 
and such other public place or places within the limits 
aforesaid, as he shall deem convenient, calling, at some spe~i­
fied date, within a reasonable time to be mentioned Ill 
such notice, a public meeting of the registered voters en­
rolled upon the list framed by him, as herein before provided, 
at some place within the limits aforesaid, to be also mentioned 
in the said notice, for the purpose of electing a board o£ 
management for the community: and in each succeeding 
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year after the year in which the notice aforesaid shall have No. 29, 1s81. 
been given, the said magistrate shall give a similar notice, 
published in a similar manner, calling a meeting of the 
registered voters aforesaid, to be held on the first Wednesday 
of the month of July in every such year for the purpose 
of electing a new board of management for the twelve 
months commencing from the first day of August after the 
date of such meeting. 

VI. At every such meeting as in the last preceding J\Iagist1:atetopreside 

section mentioned, the said resident magistrate shall attend atmeetmg. 

at the time and place named in the notice thereof, and shall 
preside at such meeting. 

VII. It shall. be lawful for any such .registered voter Qualification of 
enrolled as a£oresa1d present at such meetmg to nominate members of Board. 

some person who shall be either such registered voter resident 
within the said limits, or duly qualified to be such, and every 
such nomimttion shall, before it is submitted to the meeting, 
be seconded by some other such registered voter present. 
From the persons so nominated and seconded such meeting 
shall elect three who shall form and be called the " board of 
management " for the community resident within the said 
limits. In case three persons only shall be so nominated and 
seconded, such three persons shall be declared to be duly 
elected as such board of management ; but in case more than How to be elected. 

three persons shall be so nominated and seconded, the 
said resident magistrate shall then and there proceed to take 
a poll of the registered voters present enrolled as aforesaid 
(either by ballot or by open voting, as he may decide), and 
such three persons duly nominated and seconded as shall gain 
the greatest number of votes at such poll shall then be de-
clared to be duly elected, and shall form the board of manage-
ment of the community : Provided that if two or more persons 
who have received the greatest number of votes, and who 
cannot be both or all elected shall each have received the 
same number of votes, then the question between such persons 
shall be decided by lot, to be drawn in presence of the resi-
dent magistrate ; and provided, further, that every registered 
voter shall be entitled to give one vote for each 6£ any 
number of candidates not exceeding the number to be elected. 

VIII. The resident magistrate shall, as soon as may be ~fagistrate to pub~ 
after such election r)ublish in the Government Gazette the lishnamesof persons 

' eleeted. 
names of the persons so elected, and such persons shall form 
the board of management of the community until a new 
board shall be elected in like manner as in the last preceding 
section provided, on the first vV ednesday in the month of 
.July in the following year. 

IX. In case any member of the said board shall leave In case member be-

th 1. 't f t] · · f th f t] 1 d romes disqualified, e . mu s o 1e commumty or e space o ·lree ea en ar fresh election. 

G 
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:rro. 29, 1881. months, or shall fail to attend three consecutive meetings of 
the board, or shall become insolvent or assign his estate for 
the benefit of his creditors, or die or be incapacitated from 
acting by reason of mental or bodily disease, such member's 
seat shall be, ipso facto, vacated ; and it shall be the duty · 
of the remaining members of the said board to report such 
vacancy to the resident magistrate, who shall forthwith call 
a meeting of the registered voters aforesaid, for the purpose 
of electing another member of the said boartl; and the pro­
ceedings at slil.ch meeting shall, mutatis mutandis, be the 
same as those provided for in the seventh section of this Act. 

Governor may ap· X. If the voters aforesaid shall at any time fail or neglect 
~~~~;s r:i1e:be~~~t. if or refuse to elect such board of management, or to elect a 

sufficient number of members to form such board, it shall be 
lawful for the Governor by proclamation to appoint from 
among the persons qualified to be elected to sit upon such 
board as aforesaid, three members to constitute such board, 
or such member or members as shall, together with any 
members or member duly elected as hereinbefore provided, 
make up the full number of members of such board; and 
any board or members so appointed shall be invested with the 
same powers and be in all respects in the same position as if 
such board or such members had been duly elected under the 
provisions of this Act. 

:Meetings of th XI. Such board of management shall meet as soon as prac­
Board. 

6

.ticable after election, and shall continue to meet from time to 
time, not being less than once a month, at. such time and 
place as they shall determine. 

Chairman to be XII. At the first meeting of the said board the members 
cho8en. 

Quorum. 

shall elect a chairman, who shall preside at the meetings of 
the board (of which two members shall form a quorum) if he 
be present, and in case of his absence the other hvo members 
shall either agree or decide by lot which of them shall, at and 
with respect to such meeting, perform the duties of chairman. 

Questions to be de- XIII. The proceedings at the meetings of the said board 
cided by a majority shall be public, and all questions comin o· before the meeting 
of those present. • • • b 

shall be demded by the maJonty of votes of the members 
present, which votes shall be given openly. But in case two 
members only shall be present at any meeting and they shall 
not agree in the decision of any question before them, such 
question shall stand over until there shall be a fnll meeting 
of the said board to decide the same. 

Minutes to be kept. XIV. Minutes of the proceedings of every meeting of such 
bon,rd shall be regularly entered in a book to be kept for that 
purpose, and shall be read and confirmed at the next suc­
ceeding meeting and signed by the person presiding thereat. 
All such minutes shall be deemed and taken to be original 
minutes, and such book shall and may be produced and read 
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as prz:ma facie evidence of all the proceedings therein recorded, No. 29, 1881. 

in any court, civil or criminal. 
XV. The said board of management shall appoint, during o~cers to be ap­

pleasure, such fit and proper officers as it shall find necessary pomted. 
for carrying out the purposes of this Act, and shall pay to 
them such salaries and assign to them such duties as they may 
think fit. 

XVI. It shall be lawful for the divisional council of the Divisional Council to 
d. · · · h' h h 't · 't t d d h levy rate at the re-lVlSlOn 1n w 10 any suo communi y lS Sl ua e , an suo quest of Board. 
divisional council is hereby required, upon the application in 
writing of the chairman of the board of management, to levy 
a rate upon all the rateable property within the limits of 
such community, but no such rate shall exceed threepence in 
the pound sterling for any one year; and such rate shall be 
levied and collected by the said divisional council in all 
respects as if it were a· rate lawfully levied by such council Limit of Rate. 

for its own purposes ; and the proceeds of the rate so levied 
after deducting ten per cent. for the expenses of levying and 
collecting such rate shall be paid over as soon as may be after 
collection thereof at the end o£ each month by such council 
to the chairman of the said board of management, who shall Application of rates. 

grant a receipt for the same; and the amount so received 
shall be held by the said board of management and devoted 
to the carrying out o£ the purposes of this Act. 

XVII. Every board of management shall cause proper Accounts to be bpt 
t b k £ ll • d d d cl and rendered to acooun s to e ~ept o a moneys rece1ve an expen e Magistrate. 

under the provisions of this Act, which accounts shall be open, 
at all reasonable times, to the inspection of all persons inter-
ested therein : and at the end of his term of office the 
chairman o£ the board shall render to the resident magistrate 
of the district a statement of the accounts of the board, which 
statement shall be certified as correct by a solemn declaration 
of such chairman made before a j ustioe of the peace ; and all 
the assets, accounts, books, and other property of the said 
board shall be handed over to the new board so soon as such 
new board shall have been elected. 

XVIII No member of any board of manao·ement shall Members of_ the 
• · · • b Board to rece1ve no 

receive any salary, fee, or reward of any kmcl for the per- pay. 
:formance of the duties of his office, and any member contra­
vening this provision shall, ip8o facto, vacate his seat on such 
board; and no member of any board shall contract with such Nor to be contrac­
board to perform any of the services which such board may tors. 
require to be clone, and any member so contracting shall, ?jJso 
facto, vacate his seat on such board; but nothing herein con-
tained shall be construed so as to prevent any member o£ the 
board from gratuitously rendering any service, or doing any 
work which the said board may require to be done. 
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No. 29, 1881. XIX. It shall and may he lawful for every board of 
Dutiel!l of the Board. management to cause all pul,lic streets, roads, and places 

within the limits before-mentioned to be at all times kept in 
good and sufficient orcler alHl repair ; and to make all ne­
cessary furrows, ·watercourses, (lrains, sewers, cuh·erts, and 
bridges within the said limitr:; ; and to construct such works 
and take such lawful measures as to them shall appear neces­
sary for the purpose of rn·oyiJing a proper supply of water for 
the inhabitants residing within such limits ; and it shall fur" 
ther be lawful for such board to frame such regulations as 
may be required in onler to prevent the obstruction of any 
road, street, highway, or other public place ·within the said 
limits; or to prevent vehicles from being kept in any such 
road, street, or other public place for an unreasonable time; 
or to prevent any inconvenience to the public from animals 
being allowed to wander about ·within such limits ; or to 
provide for the isolation of persons or animals suffering from 
any dangerous contagious disease, and for the prevention or 
suppression of such disease ; or to provide for the removal 
and disposal of all night soil, stable litter, excrement, and 
other refuse and filth from public and private premises and 
from all streets, roads, and thoroughfares ; or to prevent the 
dangerous or mischievous use of gunpowder or other combus­
tibles within the said limits ; or to prevent the making of 
noises in any street or public place with trumpets or drums, 
or whips, or by other means; or to prevent or impose restric­
tions upon the keeping of ferocious or troublesome dogs or 
other animals within the said limits ; or to prevent any 
building or other structure within the said limits from being 
kept in a condition dangerous to the public or to the personal 
safety of any individual; or to provide against the pollution 
of any water which the inhabitants living within the said 
limits have a right to use ; or to provide for the distribution 
of water among such inhabitants for pm·poses of irrigation or 
for domestic use or otherwise ; or to provide for the pre­
vention and extinguishing of fires within such limits ; or to 
provide for the granting of licences or permits for the making 
of bricks, or the digging or getting of clay or gravel, or the 
quarrying of stone, or the cutting of firewood, brushwood, 
or grass upon the common lands, and for the payment of 
reasonable fees or dues for such licences or permits; or to 
provide for the management and protection of all common 
pasture lands and the· preservation of all vegetation thereon, 
and the fixing of the number and description of live-stock 
any inhabitant shall be allowed to keep and depastm·e thereon 
or on any part thereof ; or to provide for the granting of 
temporary grazing rights over the said lands to travellers or 
carriers or other persons frequenting or passing through the 
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said locality, and for the payment of reasonable dues in No. 29, 1881. 

consideration thereof; or to provide for the impounding of 
all animals trespassing on such common lands ; or to prevent 
damage to any property to which the said inhabitants may 
have a common right, or to recover compensation for such 
damage ; or to provide for the prevention, removal, or abate-
ment of all nuisances within the said limits which may tend 
either to injure the health, destroy the comfort, or affect the 
rights of the said inhabitants at large. 

XX. All reo-ulations framed under the r)rOYisions of this Re;gulations under 
b . . this Act to be sub-

Act shall be submitted to the Governor for approval or alter- mitted to Governor. 

ation or amendment, and shall together with such alterations 
or amendments as the Governor may have seen fit to make 
therein be published in the Government Gazette, and shall 
thenceforth have the force of law : Provided, however, that it 
shall be competent for any such board from time to time to 
alter or amend any regulations made and published as afore-
said, and thereupon such amended regulations shall be trans-
mitted to the Governor, who may deal with the same in 
manner hereinbefore in this section mentioned, and such 
amended regulations after the same shall have been published 
in the Government Gazette, shall also have the force of law. 

XXI. Any person contravening any of the regulations Pen::Ity for contra­

made and published as in the two last preceding sections ti~~~~n of regula­

mentioned, shall be liable to pay a fine not exceeding five 
pounds or to be imprisoned with or without hard labour for a 
period not exceeding thirty days, unless such fine be sooner 
pbai~: t~tntdda~l phrosecutionsf fohr any .sduch contr.aventionfmahy Prosecutions under 

e ms 1 u e In t e court o t · e res1 , ent magistrate o t e the Act. 

district in which the offence was committed, or before any 
special justice of the peace in respect of any contravention 
within his jurisdiction, provided that no fine imposed, and 
no term of imprisonment awarded by any special justice 
shall exceed the amount and term respectively mentioned in 
the second section of the Act No. 10 of 1876. And all fines 
which shall be recovered by means of any such prosecution 
together with ail moneys which shall become payable under 
and by virtue of the regulations duly framed under the 
authority of this Act, shall be paid to the said board of manage-
ment. and be applied by them in carrying out the purposes 
of tlns Act. 

XXII. It shall be the duty of every board of management Board . to enforce 

to enforce all regulations made under the authority of this l"eb'1.llatwns. 

Act and to prosecute all breaches and contraventions of the 
same, and to use all diligence in carrying out the several 
provisions and objects of this Act generally. 
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No. 29, 1ss1. XXIII. It shall be lawful for every board of management 
Boardmayenterinto to enter into contracts, and to employ labour for the purpose 
necessary contracts. of carrying out any work required to be done, or for doino-

anything which such board is, by the provisions of this Act, 
authorized to undertake or to do. 

How .Board to sue XXIV. In any action or suit, civil or criminal, which may 
and be "ued. be brought by or against any such board as aforesaid, it shall 

be sufficient to describe such board as " The Board of Ma­
nagement of ," without mentioning the names of 
any of the members comprising such board. 

XXV. All necesfl!ary costs, charges and expenses incun·ed 
~~a~~~b.~ Aic~m~r~~ in the ?anying out of the provisions of this 4-ct and the 
paid out of Board's regulatwns made thereunder, may be lawfully pa1d out of any 
fands. of the funds which shall come into the possession o£ the board 

of management. 

r . . . XXYI. As often as any town, -village, or community to 
rovitSwnmcase any h' h th' A t h b d 1' bl (b h commJ!.~ity _becomes w 10 lS o as een ma e app 10a e y any sue pro-

a mulliclpahty. olamation as in the second section mentioned) shall become a 
municipality, then this Act and any regulations made in pur­
suance thereof shall continue to apply only until the first set 
of municipal regulations for such municipality shall be pro­
mulgated and no longer. 

short title. XXYII. This Act may be cited as the " Villages Manage-
ment Act, 1881." 
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No. 1-1882.] ACT [May 25, 1882. 

To An1end the Constitution Ordinance. 

~XTHEREAS it is expedient to amend the Ordinance Preamble. 'l' enacted on the third day of April, 1852, by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council thereof, intituled "An 
Ordinance for Constituting a Parliament for the said 
Colony:" De it enacted by the Governor of the Cape of 
Good !-lope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows :-

I. So much of the Eighty-ninth Section of the said Ordi- Secti<?n 89 of qonsti-
. t t . . t t 'th th . . tutwn Ordmance nance as IS repugnan o or 1ncons1s en Wl e provisiOns repealed. 

of this Act shall be and the same is hereby repealed. 
II. From and after the passing of this Act, all debates Dutchlanguag-emay 

d d. · · tl L · 1 t' C '1 d H f be used in Parlia-an 1scusswns In 1e eg1s a 1ve ounm an ouse o ment. 

Assembly may be conducted either in English or Dutch, but 
in no other language. 

Ill. This Act may be cited as" The Constitution Ordinance Short Title. 

Amendment Act, 1882." 

No. 2-1882. J ACT [May 25, 1882. 

For Enabling the Omnmissioners o£ the Municipality 
o£ Stellenbosch to borrow Funds wherewith to 
increase the Water Supply o£ the said Munici­
pality. 

'

-xTHEREAS it is desirable to extend and otherwise im- Preamble. 

r l' prove the waterworks of the municipality of Stellen-
bosch, by making a new and large reservoir and cleaning 
and renewing the existing water pipes: and whereas it is 
desirable that the commissioners of the said municipality 
should be empowered to borrow for such purpose an amount 
of money which shall not exceed in the whole the sum of 
three thousand pounds sterling: Be it therefore enacted by 
the Governor of the Cape of Good :Hope, with the advice 
and consent of the Legislative Council and the House of 
Assembly thereof, as follows:-

I. It shall 'be lawful for the commissioners of the munici- Sums not exceeding 

pality of Stellenbosch to borrow from time to time such sum ~!~g1~~8~01.;~~~g 
or sums of money, not exceeding in the whole the sum of onsecmityofrates 

three thousand pounds sterling, for the purpose of improving 
the water supply of the said village, and in order to provide 
for the payment of the interest or principal of the moneys 

H; 
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No. 2-1ss2. so to be borrowed, to impose rates upon the immovable pro­
perty situate within the municipality and liable to be rated 
for municipal purposes; and every rate so imposed by the 
said commissioners sha1l be of the same force and effect, and 
be levied in the same manner, as if it had been a rate imposed 
under the provisions of Ordinance No. 9 of 1836, and the 
several Acts amending the same. 

Borre~wedsumschar- II. The sum aforesaid of three thousand pounds sterling, 
ged on the rates. or such lesser sum as shall have been borrowed for the pur-

pose aforesaid by the said commissioners, is hereby charged 
upon and made payable out of all and singular the rates in 
the last preceding section mentioned, and the revenues pre­
sently arising from the existing waterworks of the said muni­
cipality: Provided that it shall be lawful for the said 
commisiioners to apply to the payment of the interest or 
principal of the said debt any funds or moneys coming to 
them from any source whatever, and not specifically appro­
priated or required for any other object : Provided, also, that 
nothing in this section contained shall be construed so as to 
impair or affect the provisions of any of the next succeeding 
sections. 

Receipt to be giveu Ill. The commissioners aforesaid shall grant to the party 
as in Schedule. t' · h' £ h or par 1es, or company, somety, or co-partners 1p, rom w om 

they shall borrow such money as aforesaid, a written 
acknowledgment of or for the moneys borrowed by the sa.i<l 
commissioners for the purpose aforesaid, \vhich acknowledg­
ment shall in substance be in the form contained in the 
schedule annexed to this Act, and shall be signed on behalf 
of the said commissioners by three of the commissioners for 
the time being. 

··~~~;c:~~i~·~~~~s b IVb. All mdoneyds botrhrowed f?~ the pm£ 'phose ofpthbil~ ABet sd~al~ 
e orrowe un er e prov1s10ns o t e " u 10 o 1es 

Debts Act, 1867." 
Special accounts to V. The commissioners shall keep, or cause to be kept, a 
~~r~~!3~ moneys separate and distinct account of all moneys borrowed under 

this Act, and of the expenditure of such moneys and of all 
revenues arising from the waterworks contemplated by this 
Act, distinguishing sums received for private service pipes 
from sums received from rates imposed under the first section 
of this Act; and of all moneys expended upon the con­
struction and maintenance of the waterworks contemplated 
by this Act: and th~ said commissioners shall yearly, as long 
as any prtrt of any debt contracted under the authority of this 
Act shall be in existenC:e, prepare and deposit in their office 
for the inspection, at ·all reasonable times, of any resident 
householder of the municipality, an a&uount shewing the par­
ticulars aforesaid and made up to the 31st day of Decembe~ 
in each year. 

1 

l 
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VI. The necessary costs, charges, and expenses of obtaining No. 2-1ss2. 

this Act may be paid by the said commissioners out of the Expense;-may be 
money or moneys so to be borrowed as aforesaid paid out uf bor-. rowed moneys. 

VII. This Act may be cited for all purposes as "The Short title. 

Municipality of Stellenbosch Water Act, 1882." 

SCHEDULE. 
We, the undersigned, commissioners of the municipality of 

Stellenbosch, do hereby acknowledge that the said commis­
sioners in their said capacity are indebted to-------the 
sum of----for so much money borrowed by the said commis­
sioners for the purposes set forth in "The Municipality of 
Stellenbosch Water Act, 1882," and certify that the said sum is 
and stands secured by the said Act in manner and form as by 
the said Act provided. And we further covenant and engage, 
for and on behalf of the said commissioners, that the interest 
and principal of the said debt shall be payable and paid in 
manner following, that is to say (here insert as agreed upon, 
the rate of interest and times of payment thereof, and the date 
or dates or other conditions upon which the principal shall 
become payable.) 

Given under our hands at Stellenbosch, this---day of 
----, 188-. 

Witnesses: 
G. H. 
I. J. 

A. B.l -
C. D. Commissioners o£ Municipality. 
E. F. 

k 19£}-0 (kl-19 ~ t'/ o'- B.eA.- 3'i. 
No. 3-1882.] ACT [May 31, 1882. 

To Authorise tho Construction of a Railway from 
In1vani on the East London and Queen's Town 
Railway to the Indwe Coal Mines, by a C01npany 
or an Individual. 

WHEREAS the House of Assembly did on the 23rd Pren.mble. 

day of June, 1881, resolve as follows :-That this 
House, in consideration of the advantages that would result 
to the country from the construction of a railway, either from 
the Imvani to the Indwe Coal Fields, or from the said Coal 
Fields to a point at or near Putter's Kraal, or both such 
lines, and from the opening and working of the Coal Pields, 
recommends the grant to any company or individual who 
shall within two yeart!l engage to construct a railway at a 
gauge and on a gradient to be approved of by the Govern-
ment, the following that is to say a sum of money equal to 

H2 
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one-fifth of the cost, according to an estimate to be approved 
of by the Government, of the construction of the said railway 
line or lines, together with a right to the said company or 
individual to select, prospect, and work exclusiYely a coal­
bearing section of land in the vicinity of the Indwe, being 
Crown Lands of not more than five hundred acres, subject 
to a royalty of sixpence per ton: provided that such contri­
bution shall only become due and payable on the completion 
of the said railway to the satisfaction of the Government; and 
provided, further, that when the earnings of the said railway 
are sufficient, after defraying working expenses, to pay the 
proprietors interest or dividend at the rate of five per cent. 
per annum, the surplus shall be distributed pro rata between 
the proprietors and the Government : And ·whereas it is 
expedient to empower the Governor to carry out the said 
resolution with certain alterations as hereafter mentioned: 
13e it therefore enacted by the Governor of the Cape of Good 
IIope, with the advice and consent of the Legislative Council 
and the I-Iouse of Assembly thereof, as :follows:-

Governor may con- I. It shall be lawful for the Governor to contract and agree 
~~a~~~:~~~Ete~~~il~ with any individual or individuals or joint-stock company 
r~~~~:1fet.ioneu in willing to construct the railway in the preamble to this Act 

mentioned at his or their own expense and hereinafter in 
this Act styled the contractor, to pay or grant, as the case 
may be, to the contractcr upon the completion of the said 
railways within the term of five years from the entering into 

50,000 to be pai<l on 
completion. 

Area of 1,000 acres 
of coal - bearing 
lan<l may be 
granted. 

2i>,OOO morgen of 
land maybe grant­
ed in lieu of the 
£50,000. 

of any such contract, to the satisfaction of Government-
a. A sum of money not exceeding fifty-thousand 

pounds sterling. 
b. An area of not more than one thousand acres of 

coal-bearing land at the Indwe aforesaid, the site 
of which shall be settled by mutual agreement 
between the Governor and the contractor. 

c. In lieu of one moiety of the said sum of money in 
sub-section A of this clause mentioned, at the option 
of the contractor, an area not exceeding twenty-five 
thousand morgen of land at such place or places 
contiguous to the said line of railway from Imvani 
aforesaid to the said Indwe Coal Pields as may 
be agreed upon between the Governor and the 
contractor. 

rowers to construct II. The contractor, upon the completion of such contract 
and work given to 'th t} G . h 11 b cl ' h b th ' d d contractor. Wl 1e overnor, s a e an IS ere y au or1se an . 

empowered to construct, work, (and possess and hold in full 
and free property subject to the provisions of this Act) a 
railway between Imvani aforesaid and the said Indwe Coal 
Fields or any portion or portions of the said Coal Fields 
according to plans to be submitted to the Governor and 
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referred to in such contract, and construct and work as also ~o. 3~1882. 
possess and hold a, telegrapJ~.. along the said line subject to 
the provisions of the Act No. 20 of 1861 entitled " An Act 
for the Regulation of Electric 11elegraphs." 

Ill. The contractor may himself or by any person or Power of entry on 

persons duly authorised in writing by the contractor, for the land. 

purpose of constructing the said railway, or preparing there-
for, enter upon any land, and inspect, survey. bore, and 
probe, the same, making full compensation to the occupier 
of the said land, for any damage thereby occasioned, the 
same to be recoverable by action in any competent court 
within threemonths from the date upon which such damage 
is alleged to have been committed. 

TV. The contractor may, subject to any limitation con- l'owertotakeCrown 

tainecl in the contract with the Government, enter upon, and Lands. 

take possession of, and hold and retain for the purposes of 
this Act, free of charge, so much of any Crown land as shall 
be required for the construction and maintenance of the said 
railway, or any other purposes relating to the execution of 
this Act, and also enter upon any Crown land lying con-
venient to the said railway, and dig for, excavate and carry 
away, all stones, clay or other material req uirecl for the 
purposes of the said railway free o£ charge: provided that 
nothing in this Act contained shall establish any servitude in 
favour of the contractor upon any such land, not being land 
reasonably required for the actual working of the said rail-
way, which may hereafter be sold or leased by the Colonial 
Government to any purchaser or lessee thereof. 

V. All and singular the powers which are by the Public Powers given by 

I' d A t N 9 1858 b t cl th • · Public Roads Act, .\JOa S C 0. , , es OWe upon e C011111USS10ners 1858, conferred on 

of roads in regard to taking and acquiring land and materials contractor. 

necessary for the making or repairing of any such main 
road, as in the said Act is mentioned, or of any works in 
connection therewith, are hereby bestowed upon the con-
tractor precisely as if the said powers were, mutatis mutandis, 
herein again set forth, and as if the said railway were 
a public road: Provided that if any lands or materials 
belonging to any person who shall be absent from the colony 
or whose place of residence shall be unknown to such con-
tractor shall be required for the making or maintaining of 
the said railway, then it shall not be necessary to serve the 
several notices required by the eleventh and twelfth sections 
of the said Act No. 9, 1858, upon such proprietor, but the 
publication of any such notice in the Government Gazette 
shall be deemed ·and taken to be a sufficient notice to such 
proprietor : Provided also that it shall not be necessary 
before the exercise of any such powers as aforesaid that any 
proceedings shall be taken to settle the amount of corn· 
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No. 3-1882. pensation or recompense to be paid for or in respect of such 
land or materials, but it shall be lawful for such contractor 
to enter upon, take possession of, and use any land or 
materials which may be required for the purpose of the said 
railway, leaving all questions as to the recompense or com­
pensation to be paid for or in respect of such land or materials 
to be settled afterwards in manner provided by the twelfth 
and thirteenth sections of the said Act No. 9, 1858: Provided, 
further, that no bricldield, garden, orchard, plantation, or 
ground ornamentally planted shall be used for the purpose 
of depositing or excavating soil without the consent of the 
owner thereof; and, provided lastly, that the extent of the 
land taken for the railway shall not exceed in width thirty 
feet for the fmmation line, and sufficient additional required 
for the slopes, drainage, fencing, and stations, and approach­
roads thereto, and that in so doing as little damage as possible 
shall be done to such lands as aforesaid. 

Provisions of ?6th VI. The provisions of the fifty -sixth and fifty -seventh 
~fdP~~ftc s~~~a: sections of the said Act No. 9 of 1858, relative to injuries 
tt_ct to ~pply to done, whether wilfully or carelessly, to the main roads of 

ese wor s. the colony, and to any buildings and works connected there-
with, shall, mutatis mutandis, extend and apply to injuries 
done to the said railway and any buildings connected 
therewith. 

Crossings of roads, VII. At all places where the line of the said railway 
bridges viaducts d • t' th £ h 11 • t t th l' £ &c., to be made. ' or any evm 10n ereo s a 1n ersec or cross e 1ne o 

any street or road, it shall be lawful for the contractor to 
make and carry the said railway across such street or road 
either by means of a level crossing or by means of a con­
venient and sufficient bridge or viaduct over or under the said 
street or road; and such contractor shall be bound to make 
all such crossings, embankments, and approaches, with all 
such culverts and drains, and all such repairs as may be re­
quisite to make good the street or road across or over or under 
the said railway at gradients not exceeding one foot in twenty 
feet; and shall also be bound to maintain and keep in repair all 
such crossings, bridges, viaducts, cuttings, embankments, and 
approaches, culverts and drains as aforesaid. 

Streets _may b_e made VIII. Nothing in this Act contained shall prevent any 
~~i1~~~~ hne of street or public roads hereafter to be constructed under lawful 

authority £roiL being made and carried across the said rail~ 
way at all requisite and convenient places, provided that as 
little damage and inconvenience as possible shall be caused to 
the said railway by such crossings. 

Line to be fenced. IX. The contra,ctor shall be bound as soon as )Ghe proposed 
line of railway or any portion thereof is ready for public 
traffic when required by the proprietors of lands adjoining 
such portion to fence the same in a proper manner, and to 
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erect and maintain in order proper swing gates at each side No. 3- 1882. 

of the line where there is a reasonable necessity that a 
passage across the line should be left to such proprietors 
and where public roads cross the line. 

X. The provisions of the Act No. 37 of 1879 shall apply, Act 37 of 1879 to 

mutatis nnttandis, to opening the said gates or leaving the apply to this line. 

same unclosed or unfastened whether the same be done by 
the owners or occupiers of land adjoining the railway men-
tioned in the last section or by any other person. 

XI. It shall be lawful for the contractor to exercise all Contractormayexer­

and singular the powers by this Act conferred upon such cise powers given through duly ap-
contractor, by or through an agent in this colony duly pointed agent. 

appointed; provided that notice of every appointment of any 
such agent, and of his name and address in this colony shall 
from time to time be published in the G-overnment Gazette 
and in one or more newspapers published in King William's 
Town, East London and Queen's Town. 

XII. The said railway shall not be opened for traffic Government officer 

until it shall have been certified to the Governor by some officer ~fo~~1~l~e~omple­
to be by him appointed, that the same is sufficiently com-
pleted for the safe conveyance of passengers, and the cost of 
obtaining such certificate shall be borne by the ~ontractor. 

XIII. Upon the completion of the said railway, the Privileges and con-

t t h ll ' ll th · 'l d b b' t t 11 ditions of Act19of con rac or s a enJOY~ e pr1v1 eges, an e su JeC o a 1861 to attach to 
the conditions conferred by and contained in Act No. 19 o£ contractor. 

1861, entitled "The Hegulation of Railways Act, 1861," 
save and except the 29th and 30th sections thereof, which 
shall not apply in the premises. 

XIV. The contractor shall have the full right to excavate Right of contractor 

and mine for, and to work and remove coal and clays in, to excavate. 

upon, and from the said coal-bearing land, and shall be bound 
to pay to the Government the sum of sixpence sterling upon 
and for every ton of coal taken from the said coal-bearing Royalty payable on 

land, and for the purpose of this Act a ton shall be taken to coaL 

mean 2,352 lbs. weight. 
XV. The payments aforesaid shall be made quarterly to Payments of royalty 

th ' 'l · ' f th d' ' · · h' h th 'd 1 to be made quar-e CIVI comm1sswner o e !VISIOn In w 10 e sar coa- terly. 

bearing land is situated, or to such other per·son as the 
Governor shall from time to time nominate and appoint ; and 
the manager, agent, or other person in charge of, or super­
intending, the works upon such coal-bearing land, shall, 
within fourteen days after the expiration of each quarter, 
make and deliver to such civil commissioner, or other person, 
a solemn declaration, in the form as nearly as is material in 
the schedule to this Act~ stating the quantity of coal raised 
from the said land during the then previous quarter. 

XVI. The contractor shall be bound to keep a book or Books to be kept by 

books in which shall be duly entered the true quantitv of coal con~ractor of coal~ 
J - :findmgs. 
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No. 3-1882. which shall be taken from the said coal-bearing land for the 
purpose of reckoning the amount to be paid to Government 
quarterly as aforesaid, and such books shall be open to inspec­
tion by the said civil commissioner or any person authorized 
by him or by the Governor, in writing, to inspect the same at 
all reasonable times, and for every contravention of the 
provisions of this section or any of them by the contractor 
or his servants, and for every declaration delivered by any 
officer or servant of the contractor to any civil commissioner 
or other person as in the last preceding section mentioned, 
which shall contain any false statement as to the quantity 
of coal taken from such land, the contractor shall be liable to 
forfeit to the Colonial Government the sum of one hundred 
pounds sterling to be recovered in any competent court at 
suit of the Treasm·er-General of the colony, together with the 
amount of loss which the Colonial Government shall have 
sustained by reason of such default, but the payment of such 
penalty by the contractor shall not be deemed to exempt the 
person making any such declaration from prosecution for 
any wilfully false statement therein cJntained. 

P~~e~k! o~~;e~~~: XVII. At any time after the expiration of twenty years 
way at expiration from the date of opening for public traffic the said railway or 
of 20 years. • 1 f, h C l . l G h ll l th any seotwn t 1ereo , t e o on1a overnment s a 1ave e 

right, if so disposed, to purchase from the contractor, on 
giving six months' notice to this effect by publishing the 
same as a Governreent notice in three consecutive issues of 
the G01:ermnent Gazette of the colony, and the contractor 
shall be bound six months after date of the first publication 
of the said notice to sell to the Colonial Government the said 
railway, and also all buildings and plots of land a'::quired by 
+he contractor under this Act and used in connection with the 
working of the said railway, together with all rolling stook, 
engines, carriages, plant, machinery and every matter or 
thing belonging to or connected with the said railway, as 
also the said telegraph and apparatus, wire, inshuments, and 
every matter or thing connected with the working therewith 
in possession of the contractor under this Act upon the 

Terms of purchase. following terms, that is to say :-r.rhe purchase shall be effected 
for such an amount as at the rate of five pm'mds per centum 
would produce a yearly income equal to the average for the 
three years next be~ore ~.he day of the' first publication of 
the notice of the intention of the Government to purchase as 
aforesaid, of the net receipts or profits arising from the 
working of the said railway after deducting therefrom ~he 
working expenses of all kinds of the said railway, durmg 
the said term of three years, and also the average yearly co.st 
of maintaining and repairing the said railway during the Sf~:Hl 
term of three years, and upon payment by the Colonml 
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G-overnment to the contractor of the purchase amount so No. 3-1882 

ascertained, the said railway, together with all buildings and 
plots of land connected with the working thereof and all 
rolling stook, machinery, engines, tools, and material of all 
kinds which shall be upon or in the said rail way or the said 
buildings or plots of ground made use of in the working 
thereof at the date of the first publication of the intention 
of the Colonial Government to purchase as aforesaid, and 
which rolling stook, tramways, engines, tools, and material 
shall 'Pave been brought thither for the purpose of being 
made use of in or in connection with the said raihvay, or 
the working thereof, shall thereupon by virtue of this Act 
vest in the Colonial Government. 

XVIII. In case the Colonial Government and the con- Reference to arbitra-

t t l 11 t t 1 t . th tion in case of rao or s 1a no agree upon a sum as ru y represen mg e difference as to 

net average income durin()' the last three IJreoeding years av.erage income of 
. • b • • ra1lway. 
m the last seotwn of this Act mentwned, the question 1n 
dispute between them in reference thereto, shall be submitted 
to three arbitrators, one to be nominated by the said Govern­
ment, one by the said contractor, and the third to be selected 
by the two arbitrators so nominated, and the said contractor 
shall be bound to give such arbitrators full access to all books, 
accounts and documents of every kind in his possession, 
power or custody in any way relating to the beforementioned 
receipts, profits and expenses during the said three years, and 
i£ the said t\vo firstmentioned arbitrators shall not agree 
upon the selection of the third arbitrator, then it shall be 
competent for the Supreme Court, or the Court of the Eastern 
Districts, on application made by either party to the dispute, 
to appoint such third arbitrator, and the award of such 
arbitrators, or the majority of them, on all questions sub­
mitted to them shall be final and conclusive, and shall be 
made a rule or order of the Supreme Court or Eastern 
Districts Court : Provided that the said Government shall 
not purchase the said railway or take any proceedings under 
the last preceding section of this Act, without the consent of 
both Houses of Parliament first had and obtained. 

XIX. Should the contractor fail in completing the con- PowerofGovernment 

struction of the said railway within the said term of five years ~r 1~:~f~~~e~~\~~ 
and in obtaining the certificate in the 12th section of this pleted within 5 

Act mentioned, the Colonial Government shall be entitled Y•)ars. 

forthwith to take possession of the said railway, together with 
all rails and sleepers laid down thereon for traffic, and together 
with all fixed property erected or constructed by the con-
tractor, for the purposes of the said railway, upon ground not 
previously alienated by Government, and the contractor shall, 
in such case, have no claim for compensation, for or in res-
pect of the said railway, rails, sleepers, and fixed property, 

I 
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or of the labour expended by the contractor in connection 
therewith: Provided, however, that should the contractor 
be prevented from finishing the construction of the said 
railway within the said term of five years by reason of 
native wars or disturbances, an extension of time, equivalent 
to the time during which the said construction shall have 
been ·so prevented, shall be granted to the contractor, and in 
such case the completion of the construction of the said rail­
way by the contractor within the said extended term shall 
be considered and operate for all the purposes of this Act as 
if the said construction had been completed within the said 
term of five years, anything hereinbefore to the contrary 
contained notwithstanding. 

XX. This Act may be cited as the "Imvani and Indwe 
Railway and Coal Mines Act, 1882." 

SCHEDULE. 
I, A. B., [.•date tlie capacity of declarant], do solemnly and 

sincerely declare that the quantity of coal raised from 
the land worked by [state name or designation qf contractor 
or company J under the provisions of the " Imvani and 
Indwe Railway and Coal Mines Act, 1882," during the 
quarter ended on the day of 18 

is tons and no more, and I make this 
solemn declaration conscientiously believing the same 
to be true, and by virtue of the provisions of the 
Ordinance No. 6, 1845, intituled " An Ordinance for 
substituting declarations in the place of certain oaths, 
and for the suppression of voluntary and extra judicial 
oath and affidavits." 

Declared at J' 

this day of 
Before me 

No. 4-1882.] ACT [June 7, 1882. 

To Amend the Law r lating to the Post Office. 

W HEREAS it is exr edient to amend and consolidate 
the Law relating to the Post Office: Be it enacted 

by the Governor of the Oar eo£ Good Hope, with the advice 
and consent of the Legisla ive Council and House of Assem­
bly thereof, as follows :-

Repeal ofrepugnant I. The several laws 1entioned in the first schedule to 
laws. this Act, and so much of y other law or ordinance as may 

be repugnant to or inco istent with the provisions of this 
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Act, shall be and the same are h re by repenled, except as to No. 4-1882. 

any things done, appointments, ·ders, regulations and con-
tracts made, offences committed, enalties jncurred or proceed-
ings instituted previously b the commencement of this Act. 

II. All letters, post cards, ackets, and newspapers re- Wf~1 ~re "inland " 

ceived at any post office for deli ery in this Colony shall be e ers. 

deemed inland letters, post car s, packets, and newspapers ; 
and all letters, ·post cards, pack s, and newspapers received ~~~e~~~ "foreign" 

from any place beyond the limi s of this Colony, or received 
at any post office for delive beyond the limits of this 
Colony, shall be deemed to b foreign letters, post cards, 
packets, and newspapers. 

Ill In the interpretation of this Act the term "this Interpretation of 

C 1 ,; h 11 . 1 cl 11 t . . cl t'h cl . . t t' word" Colony." o ony s a 1nc u e a ern or1es un er e a mm1s ra IOn 
of the Government of the Cap o£ Good !I ope; and in case of 
,doubt the Governor may cleclar any ( 1) territory or dependency 
to be within this Colony for t e r}urposes of this Act ; and f a 

0 wor s " Post 
the words "post office" shall include any pillar box, or wall Office." 

box, or other place set ap t for the reception of letters, 
post cards, packets, or news apers, under the authority of 
the Postmaster-General. 

IV The Governor may from time to time mal~e alter Governorempow~red 
· \.. ' ' tomakeregulations 

and repeal reO'ulations for a 1 or any of the purposes follow- f?r purposes men-
. b twned m the sub-
Ing : sections. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

For the establ shment and management of Post 
Offices. 
For the recei t, registration, dispatch, carriage, 
and delivery; of letters, post cards, packets, and 
newspapers. 

For the con et and guidance of all postmasters 
and other officers and servants of the Post 
Office. 
For the c made for the use of 
private bo es and private bags. 
For the n aking, issuing, sale, and respecting 
the use of post cards. 
For provi ing that certain letters upon the 
service o Her Majesty the Queen, civil or 
military, shall be forwarded and received free 
of postag . 
For regu ting the issue of money orders and 
postal or ers ; the rate of commission to be 
received in respect of such money orders and 
postal or ers; the persons by or through whom, 
and the Jlaces where, and the times when, and 

(1) Provisions of this Act e · ended to Basutoland, Transkei and Griqualand East by 
Proclamation No. 98 of 1st J y, 1882; To St. John's River Territory by Proclamation 
:No. 99, and to Tembuland, Emigrant Tambookieland, Bovanaland, and Galekaland by 
Proclamation No. 100, dated 1st July, 1882, 

12 
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No. 4--1882. the manner and for in which. money orders 
and postal orders s all be granted ; and the 
persons in favour whom, and the places 
where, and the time when, and the manner 
and form in which, oney orders and postal 
orders respectively shall be paid; and the 
length of time duri which money orders and 
pc>Btal orders shall current, and after which 
they shall become void ; and the mode of 
forwarding ad vices of transmitting moneys; 
and as to every oth matter or thing necessary 
to be regulated or cl ne for enabling the public 
promptly and safe y to remit small sums of 
money through the Post Office. 

(8) For conveying sm ll parcels from place to 
place within this Colony; for limiting the 
weight of such par ls; for regulating the rates 
to be paid in respe of the conveyance of such 
parcels not being more than threepence for 
every four ounces, r fraction of four ounces, 
and generally for regulating and controlling 
the receipt, registi Eon, and delivery of such 
parcels. 

( 9) :For the making, issuing, and sale of such 
postage or impres eel or embossed stamps, as 
may from time t time be deemed necessary 
for the purposes of his Act; and for authorizing 
the making and se of such office stamps as 
may be necessary in the General or any other 
Post Office, 

And by such regulations ma impose any penalty not 
exceeding ten po'mds for any ffence against any of the 
same. 

Postage payable ac- V. Except when otherw~se specially provided in this or 
cordiJ?-g t~ rates bv any Act now or hereafter In orce, r:)Qstabo·e UI)On, and fees 
mcntwned m sche- J • • • 
ctule 2. for registratiOn of, every Inland nd foreign letter, post card, 

packet, and newspaper respectiv y shall be levied according 
to the scale and at the rate set orth in and by the second 
schedule to this Act; but eve y letter, post card packet, 
and newspaper sent by post from any place beyond the limits 
of this Colony shall be transmi -tecl and delivered free of 
additional charge within this Co ony ; except as hereinafter 
mentioned, and except in oases w ere it is necessary to collect 
the postage under any arrangeme t or convention to be made 
as hereinafter mentioned, in whi 1 case the same and all fees 
and charges upon such letter, pos card, packet, or newspaper 
may be collected on or before the elivery thereof respectively: 
Provided, however, that at any ti e after the expiration of 
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the Existing Contracts for Co veying the Ocean mails, it No. 4-1882. 

shall and may be lawful for the Governor, by Proclamation 
in the Government Gazette, to ta e effect at such time as may 
be mentioned therein, to reduce the Postage in the Second 
Schedule to this Act so far as t provide that the Postage to 
be levied upon Inland Letters posted for delivery through 
another Post Office in the Colo y shall be One Penny; that 
the Postage to be levied on Shi Letters, if posted in any 
other part of the Colony, shall be Fourpence; that the Postage 
to be levied on Shippers' and onsignees' Letters, if trans-
mitted to any other part of the ~olony, shall be One Penny; 
and the Postage to be levied o each Inland Postal Card, 
shall be One Halfpenny. 

VI Inland and foreiO'n le ers not exceeding one-half Certai:J?.Ietterscharg-
• c b ~ edw1thld. postage 

ounce in weight addressed to o forwarded by any writer or only. 

schoolmaster, or any seaman on actual service in I-I er 
:Majesty's navy, or by any band aster, army schoolmaster, or 
schoolmistress, sergeant, corpore 1, drummer, trumpeter, fifer, 
or private soldier on actual serv ce in Her Majesty's Imperial 
or Colonial forces or Royal M rines, shall be charged the 
sum of one penny in lieu of th postage in the said second 
schedule mentioned, exclusive f postage (if any) payable in 
respect of the transmission o any such letter through any 
foreign territory. But no such letter shall be transmitted or 
delivered unless such letter relc es exclusively to the private 
concerns of such seaman or sol ier, and unless (in case of a 
letter forwarded as aforesaid) there shall be on the face 
thereof the name of the write and his class or description 
in the vessel, regiment, corps, or detachment to which he 
belongs, and the signature of t e officer having command of 
such vessel, regiment, corps, r detachment, nor unless (in 
the case of a letter addresse as aforesaid) there shall be 
specified on the superscription thereof the vessel, regiment, 
corps or detachment to which he pel'son to whom it is ad-
dressed belongs. This secti n shall not apply to letters 
addressed to or forwarded by any commissioned or warrant 
officer whether in the Imperia or Colonial Forces or in the 
Navy or midshipman in the .I avy. 

VII. The Governor may from time to time, by notice Po~tai packt,ts de­

published in the Govermnen Gazette, direct what packets fined. 

may be sent by post as inla and foreign packets within 
the meaning of this Act, a cl upon what terms and con-
ditions the same may be se t ; and until such order be 
made the following, and no thers, may be sent by post as 
inland nnd foreign packets wi hin the meaning of this Act : 

( 1) " Col\IM:ElWIAI_, A PER~" (in covers open at the 
ends or sides), under which are comprised all 
papers or doe· nents written or drawn wholly 
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No. 4--1882. or partly by han (except letters or communi­
cations in the nat re of letters, or other papers 
or documents ha ng the character of an actual 
and personal c respondence), documents of 
legal procedure, deeds drawn up by public 
functionaries, eo ies of or extracts from deeds 
under private s al (and whether written or 
printed on stam ed or unstamped paper), way 
bills, bills of la ing, invoices, and other docu­
ments of a mere ntile character, documents of 
insurance and ot er public companies, all kinds 
of manuscript sic, the manuscript of books 
and other liter ·y works, and other papers of 
a similar descri tion ; 

(2) "PRINTED PArE s" (in covers open at the ends 
or sides), in cl ding periodical works, books 
(stitched or bou d), pamphlets, sheets of music 
(printed), visiti g cards, address cards, proofs 
of printing (w· h or without the manuscript 
relating there o), engravings, photographs 
(when not on lass or in frames containing 
glass), drawing , plans, maps, catalogues, pro­
spectuses, an uncements, and notices of 
various kinds, hether printed, engraved, or 
lithographed, a d in general all impressions or 
copies obtaine upon paper, parchment, or 
card-board by eans of printing, lithographing, 
or any other 1 echanical process easy to recog­
nize, except th copying press, and anything 
usually attach d or appurtenant to any of the 
before-mentio ed articles in the way of binding, 
mounting, or otherwise, and anything con­
venient for t eir safe transmission by post 
which shall be contained in the same packet; 
also printed, e graved, or lithographed circu­
lars, notwithst nding that such circulars may 
be letters or c munications in the nature of 
a letter; 

(3) Packets (in co ers open at the ends or sides), 
containing pat erns or samples of merchandize 
not having a value of their own apart from 
their mere u as patterns or samples, and 
either unencl sed or enclosed in bags tied, so 
as to be easily loosened and refastened. 

Definition of a "news VIII. .Por the purpos of this Act, any publication 
paper." coming within the followin description shall be deemed a 

newspaper (that is to say : Any publication consisting 
wholly or in great part o political or other news, or of 
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articles relating thereto, or Jo other current topics, with or No. 4-1882. 

without advertisements, and with or without engravings, 
prints, or lithographs ill strative of articles in such news-
paper, subject to these onditions :--

That it be publish d in numbers or parts at intervals 
of not more th n seven days. 

That it be printed o a sheet or sheets unstitched. 
That it have the ull title and date of publication 

printed at the op of the first page, and the whole 
or part of the title and the date of publication 
printed at the op of every subsequent page. 

And the following sha 1 be deemed a supplement to a Newspaper supple­

newspaper : A 1•ublica ·on consisting wholly or in great ments. 

part of matter like the of a newspaper, or of advertise-
ments, such publication being in every case published for 
the first time with the issue of the newspaper of which it 
purports to be a supplem nt, and having the title and date of 
publication of such news a per : Notwithstanding anything in 
this section, all literary p blications, printed and published in 
this Colony, shall, when osted for transmission to any place 
within ·the same be cons dered to be newspapers within the 
meaning of this section. 

IX. Every inland r foreign newspaper shall be sent How newspapers to 
'th t • t b th cl cl h be addressed and Wl ou a cover, or In a cover open a o · en s; an t~ era posted. 

shall not be in or up any such newspaper or the cover 
thereof any communi ation, character, figure, letter, or 
number (other than t e words "newspaper only" or the 
printed title of such ne spaper, the printed names, occupa-
tion, and places of b siness of the printer, publisher, or 
vendor thereof, the n me, occupation, and address of the Prohibitiom. 

person to whom it is se t, and the words aforesaid), nor shall 
anything be enclosed · or with or accompany such news-
paper or cover ; othe wise, there shall be charged upon 
every such newspaper ostage at the rate for the time being 
chargeable upon letter . 

X. The Governm nt Gazette, when enclosed in. a cover, Government Gazette 

open at both ends a cl with the words " On Her MaJ· esty's exemp.t from post-
. . ' · • , . age If sent by 

Servwe" prmted th reon, together with Its title and the Government prin-

imprint o£ the print , shall if received at the General Post ter. 

Office from the offic of t,he printer, but not otherwise, be 
exempt from postage 

XI. All petitio s to Parliament, addressed to a member Petitions to Parlia-­
of either House, a d with or without a letter enclosed ment free. 

therein, shall be exe 1pt from postage. Every such petition 
shall be enclosed in a cover open at both ends or sides, and 
marked on the outsi e "Petition to Parliament;" and every 
such letter shall re r exclu,sively to the subject of the said 
petition. 
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No. 4-1882. XII. Every may refuse to transmit by 
Whatpa;~smaybe post any packet exceeding five pounds in weight, or of 

refused transmis- inconvenient form or dimens ons, or containing or suspected 
· sion. to contain articles likely to injure the other portions of the 

mail, or the person of any o cer or servant of the Post Office. 
Adhesive stamps to XIII. Except in the cases in this Act or in any 

be used. regulations made under the authority of this Act expressly 
mentioned, the postage u on every inland and foreign 
letter,· packet, and newspap r, and upon every parcel, and 
all fees (if any) upon such le er, packet, newspaper, or parcel, 
shall be prepaid by affixin thereon postage stamps not 
obliterated or defaced, and t being embossed or impressed 
stamps cut out of or separat d from the paper, card, or other 
material upon which such sta ps were embossed or impressed, 
although not previously use ; and in default thereof, there 
shall be chargeable upon ev 'Y such letter, packet, or parcel, 
double the ordinary rate of I ostage for the time being payable 
thereon respectively: and every such newspaper may be 
destroyed: Provided that I ostage on loose letters received 
from mas~ers of vessels may e collected in money on delivery. 

When po~tage may XIV. In case any IJbst mster shall not have any postage be paHl m money. . . 
stamps of the reqms1te valu for sale, the postage and fees 
(if any) upon any letter, pac \:et, newspaper, or parcel, may be 
prepaid in money, and sha 1 be acknowledged by such post 
master on the face or cov r of such letter, packet, news­
paper, or parcel, anything o the contrary in the last preced­
ing section notwithstandinh. 

Double postage pay- XV. Any inland let( ', inland packet, or inland news-
able on letters,&c., 1 . · h bl' d t .aot prepaid. paper, or any parce poste w1t an uno ItArate pos age 

stamp of any denominatio shall be regularly transmitted 
and delivered although the stamp he insufficient, but before 
delivery in this Colony th e shall be paid in money double 
the amount of postage omi ted to be prepaid, and the sum 
so to be paid shall be ·itten or stamped on such letter, 
packet, newspaper, or pare , by the postmaster who transmits 
or delivers the same. 

Postmasters to see XVI. Except in the cases (')Xpressly mentioned in this 
that letters &c A t · l 1 t' f :d t t properly sta'mpeci: c or 1n any sue 1 regu a ns as a oresm , every pos mas er 

shall see that every post c rd and every inland and foreign 
letter, packet and newspa er, and every parcel, bears either 
postage stamps or a pr )er acknowedgment for money 
respectively equal in valu J or amount to the postage due 
thereon. · 

Re-directed letters. XVII. Every letter, p st card, packet or parcel re-directed 
and forwarded shall be chL rged for postage from the place at 
which the same shall be r -directed to the place of ultimate 
delivery, such a rate of I ostage as the same would be liable 
to if prepaid. ... 



Digitised by the University of Pretoria, Library Services, 2016.

POST OFFICE ACT 365 

XVIII. Any person who hall send any letter, post No. 4-1882. 

card, packet, newspaper, or pare l by post shall be entitled to Registration of let­

have the same registered at the ost Office at which the same ters, &c. 

shall be posted upon payment o the proper registration fee; 
but such registration shall n t be deemed to render the 
Government or the .Postmaster General, or any officer of the 
Post Office, liable for the loss f any such letter, post card, 
packet, newspaper, or parcel; and all letters, post cards, 
packets, newspapers, and pare ls shall be put into the Post 
Office, and also be delivered, t or between such hours in 
the day and under such regula ons as the Postmaster-General 
shall from time to time appoin . 

XIX. In any case where it shall come to the knowledge Double registration 

f h fee to be charged 
of any postmaster, or office 0 t e post office, or where in certain cases. 

any postmaster or officer of the post office has reasonable 
cause to believe, that any in and or foreign letter or packet 
not registered under this A t contains any money or other 
valuable enclosure, such pos maf:lter or officer may register 
such letter or packet, and o rge thereon double the proper 
fee for registration; and suol fee shall be paid in money by the 
person to whom it is addres eel before delivery, unless such 
person shall before or upon such delivery open the letter or 
packet in the presence of s me postmaster or officer of the 
post office and it shall be found not to contain money or 
other valuable enclosure, i which case such fee shall be 
remitted. 

XX. Except in the cas s in this Act expressly mentioned, How letters may be 

h 1 b 
destroyed or re­

no letter, post card, pack t, newspaper, or parcel s al e turned. 

destroyed or returned to th writer or sender thereof without 
either the consent in writin of the person to whom the same 
is addressed, or the direoti n of the Postmaster-General; and How delivered to 

l cl l l h ll b 
third parties. 

no etter, post oar , pao \: t, newspaper, or paroe s a e 
delivered to any person ot named in the address thereof 
without such consent or cl reotion as aforesaid. 

XXI. Every postma ter or other officer of the Post What letters &c. 

Office shall transmit to he returned letter branch of the foustJ~e~!iuWoes~ 
General Post Office witho t delay any leHer, post card, packet, Office. 

or parcel, which 
(1) Shall have anything blasphemous, obscene, 

offensive o libellous written or drawn on the 
outside th reo£. 

(2) Shall have no address or no legible or intel­
ligible ad res-B. 

(3) The perso to whom it is addressed shall refuse 
to reoeiv or to pay for when postage is pay­
able. 

( 4) Shall be nown or reasonably suspected to be 
posted, o to conta\in an eilolosure, in fraud or 

K 
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violation of this ot, or any regulation there­
under, or of any ustoms Act, m.· to contain 
any obscene enclo ure. 

And every letter, post card, pa ket, or parcel as aforesaid, 
posted at the General Post Offic , may be there retained and 
dealt with as if it had been trans itted as aforesaid. 

Powertoopen.Iett.ers XXII. Any postmaster may (notwithstanding anything 
suspected of bemg • h l . . . d) f 
po.sted in fraud of 1n t e ast precedmg sectiOn con a1ne open or un asten any 
this Act. packet or parcel which he has easonable ground to suspect 

to be posted in fraud or viol tion of this Aot or any 
regulation thereunder, and shal close or refasten uny packet 
or parcel so opened which he s all find not to have been so 
posted, and shall mark on the c ver of every such packet or 
parcel that the same has been pened, and sign his name 
thereon. 

Time of detention of XXIII. Every letter, post 
1
card, packet, newspaper, and returned letters. 

parcel (other than those direc d to be transmitted to the 
General Post Office without de ay), which shall remain un­
delivered at the post office tow ich the same shall have been 
transmitted for delivery, shall be kept thereat for delivery 
during not less than two mon hs, and after the expiration 
of such period the postmaster a every such post office shall 
(subject to the directions of the Postmaster-General) transmit 
to the returned letter branch o the General Post Office every 
unclaimed letter, post card, p cket, and parcel, which shall 
have been kept as aforesaid, a d all newspapers undelivered 
or unclaimed during such pe od of two months may be 
destroyed. 

What letters &c. XXIV. On the receipt at he General Post Office of any 
mav be opened at • d l k t 1 • • 11 d · th' 
GeneralPostOffice. unclaune etter, pac ~e , or p ce or1gma y poste m IS 

Foreign unclaimed 
letters. 

Colony, or o£ any letter, packe , or parcel posted, or reason­
ably suspected to have been posted, or to contain any 
enclosure, in fraud or violatio of this Act, or of any Act 
relating to the Customs, or of ny regulation or order made 
under the authority o£ this Act such letter, packet, or parcel 
may be opened in the Genera Post Office in the manner 
hereinafter provided. 

XXV. Every such unclai ed letter or packet originally 
posted elsewhere than in this C lony shall be transmitted by 
the Postmaster-General to t proper authorities in the 
country in w:J.ich such letter or packet was posted. 

Who to open letters XXVI. All letters, r)acke s, or parcels which shall be 
at General Post 
Office. opened under the authority this Act (except as in the 

twenty-second section is provi ed), shall be opened in the 
presence of the Postmaster-Ge eral,, or by or_in the J?resence 
of an officer of the Post Office spemally nommated for that 
purpose by the Postmaster-Ge eral. 
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XXVII. Every uncla' eel letter, packet, and pa:rcel No. 4-1882. 

which shall be opened uncle the provisions of this Act (unless Unclaimed letters. 

suoh letter, packet, or parcel ontains any valuable or saleable 
enclosure, or shall have b en posted, or shall contain any 
enclosure in fraud or viol ion of this Act, or of any Act 
relating to the Customs, or of any regulation or order made 
under the authority of th 's Act, or with intent to evade 
payment of the postage pr perly chargeable thereon), shall 

be returned to the writer r sender thereof if the name or 
address of such writer or se der can be ascertained by exami­
nation of such letter, pac et, or parcel, but if such writer 
or sender shall refuse to re eive such letter, packet, or parcel, 
or if his name and address cannot be ascertained, the same 
may be destroyed. 

XXVIII. Every lett r, packet, or parcel, opened under Letters containing 

h . . f th' A . h' h h 11 t . 1 bl valuables. t e provrs1ons o rs ... '"l...Ot w 10 s a con arn any va ua e 
or saleable enclosure, sha 1 be safely kept, and a list of its 
contents shall be made a d preserved; and the Postmaster-
General (unless such conte ts shall have been posted or shall 
be in fraud or violation of this Act, or of any Act relating 
to the Customs or of any r gulation or order made under the 
authority of this Act, or w th intent to evade payment of the 
postage properly chargeab e on the letter, packet, or parcel 
containing them) shall eau e notice of such letter, packet, or 
parcel, and of the said eo ents to be sent to the person to 
whom the same is addresse if he be kno-wn, or otherwise to 
the writer thereof if he be known, and upon demand by the 
person to whom such notic shall have been sent, such letter, 
packet, or parcel and its eonteni s shall be delivered upon 
payment of the postage or fees (if any) due thereon. But 
i£ neither of such person can be found or shall make ~mch 
demand within three mon hs after the sending o£ such notice 
as aforesaid, or if the cont nts shall have been posted or shall 
be in fraud or violation of his or any Act, regulation, or order, 
as aforesaid, or with inte t to evade payment of postage as 
aforesaid, the said letter r packet shall be destroyed, and its 
contents forfeited, unless 1e Colonial Secretary shall direct the 
said contents to be restor to the writer or sender. And if 
the contents aforesaid s all not be money, or a secul'ity or 
order for money payable o bearer, the same may be destroyed, 
sold or converted into m ney in such manner as the Post­
master-General may dir et, and the proceeds paid into the 
Treasurv . 

.XX., IX Th 1 , f lAft 1. t 1 Sender of opcne . . e sen I o any '"'.J er, pac1-<e ; or parce , letter to pay post 
which shall be opene under the provisions 1f this Act, age. 

shall on demand pay the postage and fees respecti·vely (if 
any) due thereon; and in case of refusal shall upon convidion 
pay a penalty not e .. ceeding twenty shillings, and in any 

. . K2 
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No. 4-1882. proceeding for the recovery of t e said penalty the person 
Penalty for refusal. from whom such letter, packet, or parcel, shall purport to 

have come, shall be deemed to b the sender thereof, unless 
the person proceeded against s all prove that such letter, 
packet or parcel was not sent b him. 

Power of Governor XXX. The Govern or ma from time to time make 
to make postal • • 1 p 
conventions. and. alter arrangements or posta conven.twns w1t 1 the ost-

master-General of the United I{ ngdom, or 1vith the proper 
authorities of any British posse sion or foreign country for 
any or either of the purposes fol owing:-· 

(1) For the issue and payment by means of the 
Post Office of oney orders between this 
Colony and Gre t Britain, or any British 
poseessions or fore gn country. 

(2) I?or the transmissi n to any place out of this 
Colony of letters post cards, packets, and 
newspapers, poste in this Colony or received 
in mails m· loose, from masters of vessels on 
which no postage r insufficient post,age shall 
have been paid, fr ,e of postage, or upon such 
terms as ·to the am unt of postage or :fi.ne to be 
paid on delivery, and as to the application 
thereof as may be greed upon. 

(3) For determining th amount rmd collection of 
postage and fees o· other charges upon letters, 
post cards, packet , and newspapem conveyed 
betweell this Col ny and such kingdom, 
possession or count ·y. 

( 4) l'.,or the division an mutual accounting for and 
payment of the 1 oney collected under any 
arrangement. 

(·5) :For the purposes ab vementioned in sub-sections 
(3) and ( 4) in th case of letters, post cards, 
packets) and news apers transmitted through 
this Colony or t said kingdom, possession 
or country to or fr m any part of the world. 

( 6) For the prepayme t (in full or otherwise) of 
the postage due o any letters, packets, and 
newspapers. 

How convention to XXXI. So soon as any arr nzement or r:wstal conven-be promulgated. u 

tion shall .have been made uncle- the authority of this Act, 
the Governor may from time to time issue a proclamation 
defining a time for suc·h arrang ment or convention to come 
into operation, and from ::md a ter such time the rates of 
postago and regulations therein t forth shall be imposed, 
paid, ar:.iJ observed.. 

Cot~vb~ti~~i~sobcl~~~ d XbXtXII. Oh·opi
8
es of all ar ai~g.ements or cor:venptionts 

Par~iament. ma e e ween t e 1:::>vernment o tms Colony aEd tne . os.~ 
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master-General of the Unitef Kingdom, or the proper No. 4_ 1882. 

authorities of any British posse sion or foreign country, and 
copies of all regulations or or ers made by the Governor 
under the provisions d this Ac , shall from tin~e to time be 

· laid before bcth Houses of P ·liament within thi:i.'ty days 
after the making thereof, l'DSlJe ti vely, if Parliament be in 
session, and if Parliament be ot th::m in session aHer the 
commencement of the next spss · n. 

XXXIII. Sv.bj ect to such /regulations as may . be made Money orders and 
by the Governor under the provisions of this Act, the Post- Postal Orders. 

n1aster-General may authorize ~~is officers or any of them to 
issue money orders for sums nqt exuoGding ten pounds, and 
postal orders for sums not c<tceeding one pound, and all 
regulations made by the Gove~·nor :relating to such mo!ley 
orders, and. postal orders shall b~ binding and conclusive upon 
all officers ,)f the Post Office,. ahd upon the persons to whom 
such money orders and postal orders respectively, shall be 
gTanted or issued, and the p~yees thereof and all pe1·sons 
interested throug-h or claiming ~mder them, and i1pon all other 
persons ·whomsoeYer, and such :tlegulations shvJl have the same 
force and effeut in all respects rs if contained in this Act. 

XXXIV. No letter shaL be carried for hire or re'\V2.~Xl Restrictions as to 

othm,wis:· than by :post, and n1o. letter shall be eonveyed by !~ft~~s~f conveying 

any vehwle used for the pu.'Uhc conveyEmce of passer.gers 
unless in any post office bag i which l"tlay be thereby con.-
veyod. An3; person \vho shaH send 0r convey any letter by 
any such vehicle, or otherwioo thr..,n by post, or who shall . 
f 1~ • 1. ·h .c tl £ 1· 1 ll Penalhes. or u1rs ta.f..:e c arge 01. 10 samo3 Ol' suo 1 conveyance S..J.tl. 

upon convictior .. be liable to pay a penalty not. exceeding 
ten pounds :ic.!' every suoh letter. And eveTy such letter 
sent, omrveyed, or taken charge of to be conveyed, otherwise 
than by post, shall be deemed to have been eo &ent; conveyed, 
or taken charge of for hire or reward unless the contrary l:.e 
shown by the cccused. But rl.othing hereii! c~mtained ehall 
extend to any letter concerning goods sent and to bG delivered 
therewith: or containing process o£ or proceedings or plead-
ings in any court of justice, or affidavits, 01' depositions; nor 
to any letter sent by any person concerning his private 
affairs, nor to any letter sent· or carried to or from :::.ny post 
office. 

XXXV. If any person shall with intent to defraud Pt;nalties for remov­

remove from any letter, packet, n~wsp?'per, or parcel respec- i~fte1~ta;~:C/rom 
tively sent b.y post any stamp i whwh s11all hav~ been affixed 
thereo.n, o~· w11fully remove fr~m m;y stamp w]uch shall have 
been previOusly used, any marj\:. wlnch shall have been made 
thereon at any Post Office, or shall knowingly put off or use 
any such stamp, he shall upon conviction ?e lia?le to a p~nalty 
not exceeding forty pounds, or to be 1mpr1soned w1th O:t;' 
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No. 4-1SS2. without hard labour for any )eriocl not exceeding s1x 
months ; or to both such fine an such imprisonment. 

Peultiesforsending XXXVI. If any person s all enclose in or with any 
dangerous sub- 1 h ll t · t 
stances by post. letter, packet, newspaper, or pc ce , or s a pu m o any 

Post Office, pillar box, or wal1 b x for the receipt of letters, 
any explosive, dangerous, or de tructive substance, or any 
matter or thing likely to injur any letter, packet, news­
paper or parcel, or the person o£ '- ny o~c~r or ser_vunt of the 
post office, such person shall upo convwtwn be hablo to be 
imprisoned with or without hard l bour for any period not 
exceeding five years. 

List of ~ffences and XXXVII. Any person who shall be guilty of any of 
penaltrcs. the following acts or offences shall upon conviction, be liable 

to a penalty not exceeding twenty unds, or to imprisonment 
with or without hard labotu· for a period not exceeding six 
months ; or to both such fine and wh imprisonment. 

( 1) If he shall, contrary o the provisions of this 
Act or with intent o defraud, put into any 
Post Office anything purporting to be a letter, 
packet, or newspapm,.within any of the exemp­
tions by this Act al wed, or any letter pur­
porting to belong to a class in which lower ratfl 
of po~tage is charge ble. 

(2) If he shall put into ny Post Office any packet 
or parcel in or upon hich or the cover whereof, 
there shall be any letter, communication, or 
intelligence not al owed by law or shall 
wilfully subscribe o the outside of any packet 
a false statement of he contents thereof. 

(3) If he shall put into ny Post Office any news­
paper in or upon hich or upon the cover 
whereof there shal be any communication, 
character, figure, let er, or number (other than 
is excepted by the t nth section of this Act) or 
in or with which an hing shall be enclosed, or 
which anything sha [~.,;;company. 

( 4) If he shall put into ny Post Office any letter, 
post card, packet, n wspaper, or parcel bearing 
an obscene, pro fan , or libellous address or 
signature. 

(5) If he shall wilfully face, break or injure any 
pillar box or wall b for the receipt of letters, 
or place in any su h box for the receipt of 
letters any substance likely to deface any letter, 
post card, packet, or newspaper. 

(6) If he shall detain, 8 crete, or keep any letter, 
post card, packet, n wspaper, or parcel which 
ought to have bee delivered to any other 
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person, or any mail bag, ail box, mail parcel, No. 4-1882. 

letter, post card~ .packet, r newspaper, which 
shall have been ~found by the person detaining, 
secreting, or ko~ping the same, or by any other 
person. 

(7) I£ he shall by any false pretence or misstate­
ment induce any postm ster or any cfficer or 
servant o£ the Post Offi "to deliver to him any 
letter, post card, packe , newspaper, or parcel 
sent by post and not a dressed to him. 

(8) li (being a postmaster, master of a vessel, or 
other person authoris cl to receive, sort, dis­
patch, carry, or deliver mail letters, post cards, 
packets, newspapers: m parcels sent by post) he 
shallnegljgently lose, wilfully omit or delay 
to dispatch or deliver any such mail\, letter, 
packet, newspaper, or arcel, whether the same 
shall or shall not aft :rwards be recovered or 
delivered (as the case ay be). 

(9) If (being the driver o£ any V9hicle used for tne 
conveyance o£ any mai , or the guard or person 
in charge of a mail, w ether conveyed by such 
vehicle or on horseba k or on foot) he shall 
become iutoxicated, or shall loiter on the road, 
or wilfully misspend o lose time so as to retard 
the arrival of the mai at its proper destination 
within the time limit cl for its arrival. 

XXXVIII. All mails and eve y loose letter, post card, Letters arriving b~· 
packet or newspaper which at the ime o£ the arrival o£ any shiptol>edelivered 

~ h' O to Post Office. 
vessel1n any port o£ t 1s 'jolony s all be on board thereof 
directed to any person in this Oolo y, shall be delivered on 
demand to any postmaster or port fficer o£ such port or to 
any pe::.·son duly authorised in thei' behalf by writing under 
the hand o£ the Postmaster-Genera or officer in immediate 
charge o£ the Post Office, except 1 tters conoerning goods on 
board such vessel and to be deli ered with such goods, or 
sent by way o£ introduction only, r concerning the bearer's 
private affairs. And any persm who shall knowingly or Pc~altics for omit-

1. l l t · k · h' · h 11 1 t tmg to make such neg 1gent y (_ e am, or ~eep 1n 1s ;ossesswn, or s a neg ec delivery. 

or refuse to deliver any mail bag, 11ail box, or mail parcel, or 
any letter, post card, packet, or ne .vspape:r ( exJept as afore- · 
said) after such demand made as aforesaid~ shall upon con-
viction be liable to pay a penalty 1ot exceeding one hundred 
pounds. 

XXXIX. The master or pe son in charge o£ any vessel Masters of ships to 

arriving at any port in tbis Colon shall, as Roon as practicable ~~1~~1~~~ation in 

after such arrival, sign in the pre ence o£ the po3t:master or 
other officer appointed by ~he P stmaster-General to receive 
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No. 4-1882. the same at such port or the tc wn or place nearest thereto~ 
a declaration in the form set rth in tl::..e third schedule to 
this Act, and thereupon such po tmaster or officer E~3..1.l grant 
a certificate under his hand of t making thereof ; and until 
such certificate shall have been eliverecl to the proper officer 
of Customs a.t SUDh port ne sha: not permit such vessel to 
report. And any master or pers n in '3harge as aforesaid who 
shall :fail or refuse to make su •h declaration or who shall 
make a false declaration shall pon oonviction be liable to 
pay a penalty not exceeding one hundred pounds. 

Payments for con- XL. Every master or per n in charge of every vessel 
veyance of letters · · C 
by ship. about to depart from any par 1n th1s ~olony who shall 

receive on board thereof any nail bag, mail box, or mail 
parcel, for the purpose of conv ying the same according to 
the direction thereof, shall be e titled to demand or receive 
for the carriage thereof 

For every foreign lette and packet contained tl~erein 
the sum of one p 1ny ; 

For every inland lette and packet contained therein 
the sum of one h Lf-penny; 

For every newspaper, one farthing; 
such master or person giving a receipt for the amount so 
received by him. But nothin herein contained shall entitle 
the master or person in charge of any vessel under contract 
for the conveyance of mails to receive payment for the same 
as aforesaid. 

Shipmasters te give XLI. Every master or erson in charge of any vessel 
notice to Post- t · 'l d t t f th · tl f master of intended no carry1ng ma1 s un er a eo rac · or e carnage 1ereo , 
departure. and being about to depart rom any port in this Colony, 

shall, before the clearance of such "ressel, give to the post­
master or officer in charge of he post office at the port from 
which such vessel shall be abo t to depart, notice, in ·writing, 
of the intended time of de artm'e of such vessel. Such 
notice·, in case the destinatio of the vessel be to any port 
or place beyond the limits of the Colony shall not be less 
than twenty-four hotu's, and in case the destination be to 
any other port or place withi the Colony shall be not less 
than six hours. And every s eh notice shall expire between 
the hours of nine o'clock in he forenoon and three o'clock 
in the afternoon. And every such master or person in 
charge shall from time to tim give notice of any postpone­
ment o£ such time o£ depart e. And such postmaster or 
other officer of the post offi e shall, upon receiving such 
notice, grant a certificate to s eh master or person, and until 
such certificate shall have bee given the vessel shall not be 
cleared. Every master or pe son in charge who shall omit 
to give such notice as afores id, or who shall depart from 
the port before the time me 1tioned in such notice, shall 
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upon conviction be not exceeding No. 4-1882. 

fifty pounds. 
XLII. If any master or p rson in charge of any vessel Pe_nalties fo! rcft:s-

b t t d t f ·t · th' Q 1 t t mgtorece~vema1ls a ou o epar rom any pm In IS o ony, o any por on board ship. 

or place within or beyond the sa e, shall (after being thereto 
required hy any officer of th post office, or by any port 
officer, or by any person duly uthorised in writing in that 
behalf by the postmaster at s eh port), refuse or neglect to 
receive on board such vessel an mail bag, mail box, or mail 
parcel, or to give a receipt for the same being thereto 
required by the person tenderi g or delivering such bag, box, 
or parcel, or shall refuse or neg ect safely to convey the same 
upon her then intended voya e, such master or person shall 
for every such offence be li le upon conviction to pay a 
penalty not exceeding one hu dred pounds. 

XLIII. As often as the master or I)erson in charge of Mastf!r not sailing as 

h h . . . notified to return 
any vessel B all ave receive any ma1l bag, ma1l box, or mailsandgratuity. 

mail parcel for carriage on boa ·cl such vessel, and such vessel 
shall not depart on her voyage according to the time fixed for 
the departure thereof, such m ster or person as aforesaid shall 
on demand retm·n to the I ostmaster, port officer, or other 
person duly authorised in tl at behalf, in writing, or to the 
officer in charge of the post office, such mails, and also any 
gratuity which may have b en paid for the carriage of the 
same; and in default of so oing, shall upon conviction be 
liable to pay a penalty not e 'Ceecling one hundred pounds. 

XLIV. Every postmas er and other post officer shall, Solemn declaration 

b f h . b h. h cl . f l . ffi k cl to be made before e ore t e exerCise y nn o t e uhes o 11s o ce, ta e an J.P. by each postal 

subscribe before a Justice of the Peace a solemn declaration, officer. 

which every Justice of th Peace is hereby authorised and 
required to administer, in t e form in the fourth schedule to 
this Act. 

XLV. Any postmastei or other officer employed in the Penalty on .Postal 

IJ 0 f 1 1 l cl officers, shtpmas­ost ffice sr any master o a vesse or ot 1er person emp oye ters & others f~r 
by or under any nos+.maste ·, or employed or authorised to ~i~~~~f~~is rcr~; 
receive, sort, carry, or cleli er mails, or letters, post cards, ~~a~:tions ther6-

packets, newspapers, or pa ·eels sent by post or otherwise · 
employed in the business o the Post Office, who shall offend 
against or wilfully neglect omit to comply with any of the 
arrangements or regulatio s to be made under the provisions 
o£ this Act, or with any f the provisions of this Act (for 
breach or neglect of whi no other penalty is by this Act 
or by law provided) sha l upon conviction be liable to a 
penalty not exceeding fift pounds. 

XL VI. If any perso shall be convicted of any of the Off~nces and penal­

offences following, he sha l be liable to be imprisoned and tws. 

kept at hard labour for any period not exceeding seven 
years. 
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No. 4-1882. (1) If he shall forge, al er, or imitate, or assist in 
forging, altering, ' imitating, any stamp, 
envelope, or cover, or any money order or 
postal order, used o made under, the authority, 
or for the purposes of this Act, or shall use 
offer, utter, or disp e of any forgery or imita­
tion of any such st mp, envelope, or cover, or 
any money order or postal order, knowing it to 
be forged, or 'vith a raudulent intent; 

(2) If he shall engrave or in anywise make upon 
any plate or mat ial whatever, any Stamp 
used for the purpo es of this Act, without the 
authority of the E "ecutive Government (the 
proof of which au hority shall lie upon the 
person accused) ; 

(3) If he shall make, or cause to be made, or assist 
in makine or have i his custody, or possession, 
without lawful exm se (the proof whereof shall 
lie on the person ac used) any mould, frame, or 
other instrument, 1 aving thereon any words, 
letters, figures, marl s, lines, or devices, peculiar 
to paper provided, o used for postage stamps, 
money ordere or p0 al orders, or if any person 
shall make or proc ·e to be ma.de, or assist in 
making, or have in his custody or possessiw1, 
without lawful excu e (the proof whereof shaH 
lie Oii the person a cused), any paper, in the 
substance of whic shall appear visible any 
words, letters, figur s, marks, lines, or devices, 
peculiar to paper pr vided for postage stamps, 
money orders, or p tal orders, and intended to 
imitate or pass for he same ; 

( 4) I£ he shall, withou lawful excuse (the proof 
whereof shall lie o. the person accused), sell, 
purchase, dispose £, or receive, or take, or 
have in his custod or possession, any paper 
provided for the I urpose of being used for 
postage stamps, mo ey orders or postal orders, 
before the same s all have been issued for 
public use; 

(5) If he shall, for his o n gain or purposes, or with 
intent to defraud, ake use of any stamp, die, 
or plate, provided y any person charged with 
the duty of provid ng stamps, dies, or plates, 
for the purposes of his Act. 

PropertJ in lette~s XL VII. In any prosecution for any crime, or offence 
~~~\~a!terv_:~e~~ committed upon or in respect any mail bag~ mail box, 
eral. or mail parcel, or any letter, st card, packet, parcel or 



Digitised by the University of Pretoria, Library Services, 2016.

375 

newspaper, sent by post, or a y property, moneys, money No. 4--1882. 

order, or postal order, under th management or control of 
the Postmaster-General, or w n any matter or thing shall 
have been done or committed th any malicious, injurious, 
or fraudulent design, intent or urpose, relating to or concern-
ing, the Post Office, of any s eh property, moneys, money 
order, nr postal order, it shall e sufficient to allege the pro-
perty to belong to, or be in the lawful possession of the 
Postmaster-General, and any s eh act, deed, matter, or thing 
to have been done or commit ed, with intent to injure or 
defraud the Postmaster-Gene al, without setting forth his 
name. 

XLVIII. The courts of e resident magistrates, respec- Jurisdictio~ of Resi­
tively, shall have jurisdictio for the trial of any offence dent Magistrates. 
created by this Act in resp t whereof the penalty which 
may be imposed shall not exc ed twenty pounds or the period 
of imprisonment which may e awarded shall not exceed six 
months. 

XLIX. No action or uit shall be capable of being No actions against 
brought against the Ooloni l Government or against the l~:~i::~~sm1~: 
Postmaster-General by reaso of any default, delay, omission sion of letters &c. 
or loss in respect of any lett..,r, post card, packet, newspaper, 
or parcel posted or receive for transmission under the 
provisions of this Act ; or fo or by reason, or in consequence 
of payment of the amount of any money order or postal 
order being delayed. 

L. The Postmaster-Ge eral may, by any notice, to be Limits of delivery 
bl• h d · th G f t' t t' d fi from Post Oflices pu lS e In e Govermnent azette rom 1me o 1me, e ne to be defined. 

or alter the limits of any ci , town, or village within which 
letters, packets, parcels and ewspapers are to be delivered 
from the Post Office. t 

LI. vVhenever any p nalty shall have been imposed Pow~r to order i~-
d . , ' · f th h' t ' hth th' · th f _.. pnsonment &c. m nn er the prOVlSlOllS o e 1r y-e1g · , rrty-n1n , OI·uy- case fines not paid. 

first, forty-second, forty-thi d, and forty-fifth sections, respec-
tively, of this Act, and the person convicted shall not forth-
with pay the same, the 0 ·t before which such person is 
convicted may direct that uch person be imprisoned with or 
without hard labour for ny period not exceeding twelve 
months, and such person s all be detained and kept to hard 
labour accordingly, unless the penalty be sooner paid. 

LII. This Act shal come into operation on the first Short title 
day of July, 1882, and ay be cited for all purposes as the 
" Post Office Act, 1882." 
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SCIIEDULES.-FI ~ST SCIIEDULE. 
----1---

ENACTMENTS HEPEAI.ED. 

Number and Year. 
! 

Titl . I Extent of Repeal. 

1--------- ----------- --------1---------1 

1. Ord.No.1, 1846. 

2. Ord.No.23,1S47. 

:~. Act No. 23, 1R56. 

4. ActNo.21,1857. 

5. ActNo.15, 1858. 

6. Act No. 2, 1859. I 
i 

Ordinance for the Regulation of 
the Post Office :tnd Postage. 

Ordinance for red cing the Post­
age upon Re igious Publi­
cations of or nder a certain 
weight. 

Act for empowerin~ the Governor 
to Regulate 1he Postage of 
Letters transi itted to and 
from Countrie~ beyond the 
Colony. 

Act to Amend 1he Ordinance, 
No. 1, 1846, c 1titled "Ordi­
dinance forth Regulation of 
the Post Office and Postage." 

Act for Amendin~ the Act No. 
21, 1857, ent ~>led "An Act 
to Amend the C rdinance No. 1, 
1846, entitled ' Ordinance for 
the Regulatio of the Post 
Office and Pos age.''' 

Act for Amendin~ the Act No. 
15 of 1858) ent tled "An Act 
for Amending the Act No. 
21, 1857, entitl( d 'An Act to 
Amend the Ore inance No. 1, 
1846,' entitled Ordinance for 
Regulation of he Post Office 
and Postage.' " 

7. Act No. 2, 1862. i Act for Amending in certain re­
spects the Regtlations of the 
Post Office and Jostage.' 

8. Act No. 3, 1862. 

9. Act:N"o- 3f), 1864. 

Act to facilitate thE Transrl1ission 
of Books by 1 eans J£ the 
Post Office. 

Act for Amending the Law re­
lating to the P st Office and 
Postage. 

' 

So much as has not 
been already re­
pealed. 

The whole. 

So much as has not 
been already re­
pealed. 

The whole. 

So much as has not 
been already re­
pealed. 

The whole. 

The whole. 

So much as has not 
been already re­
pealed. 

Dittc. 
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(cont/nued). 
I 

Number and Year. I 
! 

Title. Extent of Repeal. 
I ! 

----------~ --------r----·------------ ----------1 
I , 

10. Act No. 6, 1868. 1 Act folAltering and Regulating 
I certa n Rates of Postage. 

11. Act No 7, 1868. 1 Act to mend and Alter in cer-
! tain respects the Regulations 
I oft Post Office. 
i 

12. Act No. 9, 1874. Act to IAmeud the Law relating 
to t9e Post Office and Postage. 

13. ActNo.14, 1877. 

I 
Act to ~egulate tht Postage pay­

able in this Colony upon 
Let ers and other matters 
arri ing from certain other 
pla< es. 

14. ActNo. 25, 1879. Act to Alter certain Rates of 
Patfliage payable in this 
Coltmy. 

15. ProclamationN o. 
55, dated 14th Oct., 
1872, issued by 
the local Commis­
sioners of Griqua­
land West. 

Procla~nation defining Postal route 
bet ;veen Darkly- and Hope 
Tojvn. 

The whole. 

Ditto 

Ditto 

Ditto 

Ditto 

'l'he whole. 

lti. Ordinance No. 11 
of 1874of thePro­
vince of Griqua­
land West. 

Ordin~tnce to regulate the Con- The whole. 
ve ance of Mails and the 
es1~blishment of Post Officesin 

1 

17. 

th Province of Griqualand 
W st, and also for other pur- 1 

poiSes. i 
All Proclamations is1 ued under the provisions of Section 5 of the last­

nl.entioned Ordinance. 
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INLAND: 

SHIP: 

SHIPPERS AND 
CONSIGNEES : 

POST OF"FICE ACT. 

SECOND SORE DULE. 

LETTERS. 

Posted for delivery ~ithin the One Penny. 
same town or vil age in the 
Colony. 

Posted for deliver through Two Pence. 
another Post Of ce in the 
Colony. 

To be :forwarded by I rivate ship, 
vessel of war, or other ship 
(not being a m il packet), 
direct to any fore gn country 
or British Poss~ ~sion with 
which a convent on for the 
exchange of such mail matter 
has not been cone 1ded 

(a) If posted at the tport of the Four Pence. 
mail's embarkatio , 

(b) If posted in any Cj11her part of Six Pence. 
the Colony. 

For owners, charter~rs, or con­
signees of vesseL arriving in 
any part of th Colony by 
such vessel 

(a) If delivered at the port of One Penny. 
arrival. 

(b) If transmitted o any other 
part of the Col or y. 

NEWSPAP RS. 

Two Pence. 

l 

INI,AND: For each newspape not exceed- One Half-penny. 
ing four ounces n weight. 

SHIP: For each newspap r not exceed- One Penny. 
ing four ounces 'n weight . 

........ ....... ... .. . .. .. . .. . . ... . .. . ' ................................. . 

INLAND: 

INLAND: 

POSTAL CaRDS. 

On each postal car[. One Penny. 

PACKEr.rs. 

For every two om cos or fraction One Penny. 
of two ounces. 

~-....... -.•... 
~ 
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SECOND SPHEDULE (contmued). 

SniP: To be for arded by private ship, I One Penny. 
vessel of war, or other ship 
(not )eing a mail packet), 
direct to any foreign country 
or ritish Possession with 
whic a convention for the 
exchc nge of mail matter has 
not 1 een concluded, for every 
two punces or fraction of two 
ounqes . 

.. ....... .. .. . . . . .. . .. . .... ······. ····· ............. . 
PARCEL POST. 

INLAND : Each arcel not exceeding four Three Pence. 
our ces. 

For ettch additional four ounces Three Pence. 
or raction of four ounces. 

REGISTRATION. 

For lihe registration of every Four Pence. 
SEparate article. 

THIRI; SCHEDULE : 
I, , do hereby declare that I have to the best of my 

knowledge, delivered to f every mail bag, mail box, 
mail parcel, letter, packet, lt,nd newspaper that were on board 
the (name of vessel) at tb.e time of her arrival at the port 
of , except such letters as are exempt by law from 
such delivery. 

Signed in my presenc~ 
on the d.ay of J 
(S. 5.) 

FOURTH SORE ULE. 
DEOLAR.A.TION 

(Made pursuant to the provisions of the 44th 
"Post Office Act, 882.") 

(?~~· 
Section of the / f1"J. C)_J: 3S""-

I ------ do solemnly and s ncerely declare that I will 
not wittingly or ·willingly open or elay, or cause, or suffer 
to be opened or delayed, contrary o my duty, any Letter or 
any thing sent by the Post, which s all come into my hands or 
custody, by reason of my employme relating to the Post Office, 
except by the consent of the Pers n or Persons to whom the 
same shall be directed, or except in such cases where the Party 
or Parties to whom such Letter, o anything sent by the Post 
shall be directed, and who is, or <re, chargeable with the pay­
ment of the Postage thereof, shal refuse or neglect to pay the 
same; and except such Letters o:r a,ny thing ~:lent by the Post1 
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380 TEI"EGRAPH EXTENSION ACT. 

as shall be returned for wan of true directions, or when the 
Party or Parties to whom the ame shall be directed, cannot be 
:found; and that I will not n any way embezzle any such 
Letter or any thing sent by t Post as aforesaid; and I make 
this solemn declaration cons ientiously intending to fulfil and 
obey the same; and by virtue f the provisions of the Ordinance 
No. 6, 1845, entitled" An Orcl nance for substituting declarations 
in the place of certain oath and for the suppression 0£ volun­
tary and extra-judicial Oaths and Affidavits." 
Declared before me, at l 

this clay of 

188 

No. 5 of 1882. ACT 

I 

~ 
I 
I 

I 
j 

[June 14, 1882. 

To Authorise the Extension o£ certain Lines of 
~relegraph. 

WHEREAS it is desirable to extend certain lines o£ 
telegraph already existing or already authorised to 

be constructed : Be it therefore enacted by the Governor 
of the Cape of Good I-!ope, with the consent of the Legis­
lative Council and the House of Assembly thereof, as 
follows:-

Authorisingtospend I. It shall be lawful for the Governor to expend the sum 
:;~~r1~~x~~si;~~e- of thirty-six thousand three hund1·ed and sixty-five pounds 

(£36,365) or such portions of such sum as may from time 
to time be required in the extension of the lines of tele­
graph in the Schedule to this Act set forth an<l in the 
proportions as to each of such lines as in such Schedule also 
set forth. 

Short title. II. This Act may be cited as the "Telegraph Extension 
Act, 1882." 

SCHEDULE. 

Oaledon or Swellenclam to I/ Agulhas, via Bred.asdorp 
Graham's Town to Alexandria .. 
King \Villiam's Town to Peddie .. 
Oucltshoorn to Laclismith, via Oalitzdorp 
Queen's Town to Tarkastacl 
Kimberley to Barkly-Griqualancl \Vest 
Dordrecht to Barldy East 
U nionclale to Willowmoore 
(}raaff-Reinet to Abercteen, via Aberdeen Road 

Amount. 
£5,070 

2,280 
2,560 
6,000 
3,200 
3, 750 
6,000 
4,500 
3,005 

£36,365 
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LANDS AND ARBITRATIONS CLAUSES ACT. :~81 

No. 6-1882.] ACT [14th June, 1882. 
For Consolidating in one Act certain Provisions goner­

ally contained in Acts authorizing the taking of 
Lands for Public and other Works, and Settling 
Compensation by Arbitration. 

W HEREAS it is expedient to embody in one Act sundry Preamble 

provisions generally contained in Acts of Parliament 
authorizing the taking of lands and materials for public and 
other works, and for settling the amount of any compensation 
to be paid, or any matter in difference, by arbitration: Be 
it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:-

I. As often as by any Act passed during the present or Provisions to apply 

f t . f p 1. h . . . f h to cases where any u ure sesswn o ar rament aut onty IS given or t e authority is given 

£ k b h A t th · d t b d to take materials purposes o any wor ~ y sue c au · orize o e un er- for the purpose of 

taken or constructed, to take and use any land or to dig, get, any work. 

or carry away any materials belonging to any person who 
may be entitled to demand compensation for such land or 
materials as the case may be (such person being in this 
Act designated " the owner ") the following provisions shall 
apply:-

(1) In case such land or m11terials shall be required 
to be taken by the Government, the Reponsible 
Minister charged with ~he execution of the 
work, or some person authorized by him in 
writing in that behalf, or in caBe of any 
corporate body or person, such corporate body 
or person or the representative of such body 
or person, may treat and agree with the owner 
of such land or materials for the purchase or 
hire, as the case may be, of any such land or 
materials, and may enter into any contract 
relative to the obtaining of such land or 
materials, and for compensation f )r the use 
or taking thereof, upon such terms and 
conditions as may be deemed expedient. 

(2) I£ the parties, respectively, shall not agree 
upon the purchase money, hire or other recom­
pense to be respectively given and accepted, 
the Minister, corporate body, or person acting 
therein as aforesaid, shall cause to be served 
upon the owner of the land or materials re­
quired to be taken or used a written notice, 
offering as recompense or compensation, what­
ever sum shall be deemed sufficient, and 
requiring such owner to state in writing within 

L 
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No. 6-lSS2. a limited time to be specified in such notice 
not being less than fmuteen days after the 
date of service thereof, whether he is willing to 
accept the sum offered or not. 

(3) If such owner should refuse to accept the sum 
offered, or neglect to reply to such notice 
within the time specified therein, the matter 
in difference shall be determined by arbitration 
under the provisions of this Act. 

( 4) In case any land or materials belonging to any 
owner who shall be absent from the Colony, 
or whose place of residence, agent, or repre­
sentative, shall be unknown to the Minister, 
corporate body or person as aforesaid, shall be 
required for any work authorized by any such 
Act as aforesaid, then it shall not be necessary 
to serve the several notices by this Act pre­
scribed upon such owner, but the publication 
of any such notice in the Gm;ernment Gazette 
shall be deemed and taken to be sufficient 
notice to such owner. 

( 5) It shall not be necessary before the exercise of 
any of the powers conferred by any such Act 
as aforesaid, that any proceedings shall be 
taken to settle the amount o£ compensation 
or recompense to be paid for, or in respect of 
the land or materials authorized to be taken, 
and which may be required for any such work, 
but it shall be lawful for the Minister, cor­
porate body, or person, as aforesaid, as the 
case may be, to enter upon, take possession of, 
and use any such land or materials, leaving 
all questions as to the recompense or com­
pensation to be paid for or in respect o£ such 
land or materials to be settled afterwards in 
the manner by this Act provided. 

How arbitrators to II. As often as by any Act passed in the present or any 
be appointed. future Session of Parliament, the amount of any compen-

sation to be paid, or any other matter, is directed to be 
awarded, or settled by arbitration, then (except where other 
provision is specially made), unless both parties concur in the 
appointment of a single arbitrator, each party shall be 
entitled to appoint an arbitrator to whom the matter shall be 
referred. · 

Provisions in regard Ill. \Vith respect to arbitrations under this Act the 
to cases submitted £ ll · · · , ll l 
to ftrbitration. . 0 Owmg prOVISIOnS Sha a pp y ; 

( 1) Every appointment of an arbitrator shall be 
in writing, and signed by the party making 
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the same, or when made by any public or No. 6-1882. 

corporate body shall be executed in such 
manner as such body is or may be authorized 
to execute any act or instrument, or as such 
body may by any lawful resolution direct. 

(2) Every such appointment sha1l be delivered to 
the arbitrators, and shall be deemed a sub­
mission to arbitration by the parties making 
the same. 

(3) After the making of any such appointment, the 
same shall not be revoked without the consent 
of both parties, nor shall the death of either 
party operate as a revocation. 

(4) I£ for the space of twenty-one days after any 
matter authorized or directed by any act to 
be settled by arbitration has arisen, and notice 
in writing by one party who has duly appointed 
an arbitrator has been given to the other party, 
stating the matter to be referred, and accom­
panied by a copy of such appointment, the 
party to whom notice is given fails to appoint 
an ar-oitrator, the arbitrator appointed by the 
party giving the notice shall be deemed to be 
appointed by, and shall act on behalf of, both 
parties. 

(5) I£ before the determination o£ any matter so 
referred, any arbitrator dies or refuses or be­
comes incapable to act, the party by whom such 
arbitrator was appointed may appoint in 
writing another person in his stead ; and if 
such party fails to do so for the space of ten 
days after notice in writing from the other 
party the remaining arbitrator may proceed as 
sole arbitrator. 

(6) If a single arbitrator dies or becomes incapable 
to act before making his award, or fails to 
make his award within thirty days after his 
appointment, or in the case of more arbitrators 
than one if· such arbitrators fail to make their 
award within thirty days after the date on 
which the last of them was appointed or within 
such extended time (if any) as may have been 
duly appointed by him or them respectively, 
for that purpose, the matter referred shall be 
again referred to arbitration under the pro­
visions of this Act as if no former reference 
had been made. 

(7) When there is more than one arbitrator, the 
I" 2 
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arbitrators shall before they enter upon the 
reference appoint, in writing a third arbitrator 
and if the person so appointed, dies or become~ 
incapable to act, the arbitrators shall forth­
with appoint another person in his stead; and 
if the arbitrators neglect or refuse to appoint a 
third arbitrator "'.vithin fourteen days after 
being requested so to do by any party to the 
arbitration, then it shall be competent for any 
Judge in chambers on the application of any 
such party to appoint such third arbitrator. 

(8) The time for making an award shall not in 
any case be extended beyond three months 
from the date of the appointment of the last 
arbitrator, or in the case of a single arbitrator, 
the appointment of such arbitrator, unless by 
consent of the parties to the arbitration. 

(9) Any arbitrator or arbitrators appointed by 
virtue of this Act may require the production 
of such documents in the possession or power 
of either party as he or they may think neces­
sary for determining the matters referred, and 
may examine the parties or their witnesses on 
oath. 

(10) The costs of and consequent upon the refer­
ence shall be in the discretion of the arbitrator 
or arbitrators. 

(11) Any submission to arbitration under the pro­
visions of this Act, or any award made there­
under, may be made a rule of any court having 
jurisdiction on the application of any party 
thereto. 

(12) The award of any single arbitrator or of a 
majority of three arbitrators, as the case may 
be, shall be final and binding on all parties to 
the reference. 

(13) It shall be lawful for any Judge of the Supreme 
Court, by rule or order to be made for that 
purpose, to command the attendance and 
examination of any person as a witness or the 
production of any documents to be mentioned 
in such rule or order: and disobedience to any 
such rule or order shall be deemed to be a 
contempt of com't, if, in addition to the service 
of any such rule or order an appointment of 
the time and place of attendance in obedience 
thereto, signed by the arbitrator, or one of tl~e 
arbitrators before whom the attendance lS 
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with or after the service of such rule or order: 
Provided that every person whose attendance 
shall be so required shall be entitled to pay­
ment for expenses and loss of time, as for and 
upon attendance at any trial in the Supreme 
Court : Provided also that no person shall be 
compelled to produce under any such rule or 
order, any writing or other document which 
such person would not be compelled to produce 
at a trial. 

(14) In any case where reference shall be made to 
arbitration any competent court to which 
application shall be made shall have power at 
any time, and from time to time, to remit the 
matters referred, or any of them to the re­
consideration and re-determination of the 
arbitrator or arbitrators, upon such terms as to 
costs and otherwise, as to such court may seem 
proper. 

IV. As often as any of the persons interested or con- In cases of minors 

cl . b"t t" cl th" A t h ll b . and persons under cerne 1n any ar 1 ra IOn Ull er 1S C S a e a m1n0r or curatorship. 

person under curatorship the following provisions shall 
apply:·-

( 1) All notices required to be given to such minor 
or other person shall be given to the gua1dian 
or curator of such minor or person as the case 
may be. 

(2) Every such guardian or curator shall have and 
exercise all the powers, and do and perform 
all acts, matters A.nd things which the person 
under disability would, if capable of acting in 
his own behalf, have and exercise, or be liable 
to do and perform. 

(3) All moneys which shall in pursuance of any 
award be payable to any such minor or other 
person shall be paid to the master of the 
supreme court administering the guardians' 
fund, who shall receive and administer the 
same on behalf of such minor or other person, 
subject to any order in respect thereof made 
by the supreme court. 

( 4) If in any case any person of full age shall by 
way of fidei commissary limitation, or any 
limitation of a like nature be entitled to a life 
or other limited interest in aJ.ly land the sub­
ject of any such arbitration in whi;;h any such 
minor or other person shall also be interested 
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No. 7-1ss2. in remainder or expectancy, then the whole 
compensation as fixed by the award of arbitra­
tors shall be paid to the master of the supreme 
court in his said capacity, and the person who 
was entitled to the life or other limited interest 
in the land shall be entitled :for life, or for 
the other limited period, to draw the interest 
payable upon the sum so paid in: subject, 
however, to any order, in respect thereof, which 
the supreme court may, upon the application 
of any person having an interef:t see fit to 
make. 

Short title. V. This Act may be cited for all purposes as " The 

Preamble. 

Lands and Arbitrations Clauses Act, 1882." 

f?_~ ))A.j t1f~ (2.1:. ~: 
Nb. 7--11~~88:2.] ACT [14th June, 1882. 

For The Encouragement ncl Protection of Friendly 
Soc eties. 

W liEREAS the enco agement and protection of 
Friendly Societies in is colony for raising by volun­

tary subscriptions of the me ers thereof, with or without 
the aid of public assistance, donations and funds for the 
mutual relief and maintenanc of the said members, and of 
their wives and children in si kness, old age and infirmity, 
and for the funeral and ot er expenses of the same, is 
likely to be attended with ver beneficial effects, by promoting 
the happiness of individuals, nd at the same time diminish­
ing the public burthens: nd whereas certain Friendly 
Societies, having the aforesai objects, already exist in t.his 
colony, being either establis ed here, or being branches of 
societies established elsewher , and it is desirable that such 
last-mentioned societies sho d also have the right to be 
protected and encouraged: B it, therefore, enacted by the 
Governor of the Cape of Goo l-Iope, by and with the consent 
and advice of the Legislative ouncil and :House of Assembly 
thereof, as follows :-

Friendly societies I. It shall be lawful for any number of persons to form 
may be e~tablished and establish a Friendly Soc ety under the 1)rovisions of this under this Aot. < · < • • 

Act, for the purpose of raisin by voluntary subscriptions of 
the members thereof, with m without the aid of donations, 
a fund for any of the followin objects:-

Purposes of such ( 1) For insuring a s m of money to be paid on the 
societies. birth of a mem er's child, or on the death of 

a member, or f , the funera1 expenses of the 
husband, wife o child of a member. 
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(2) For the relief and taintenance of the members, No. 7-1882. 

their husbands, N"ives, brothers or sisters, 
nephews or niece , in old· age, sickness or 
widowhood, or th~ endowment of members or 
nominees of mem~ers at any age. 

(3) For any purpose · which shall be authorized 
by the Governor · n Council as a purpos8 to 
which the powe s and facilities of this Act 
ought to be exte ded: provided that no mem­
ber shall contra for an annuity exceeding 
£30 per annu , or any other contingency 
exceeding £200 _ 

II. If such persons so int nding to form and establish Rules of societies to 

h · t · f th · b f h · t be transmitted sue some y, or 1 e govern1n mem ers o any sue some y to Attorney-Gen-

which shall already exist in t is colony, shall transmit rules eral. 

for the government, guidanc and regulation of the same to 
the Attorney-General, and sha l obtain his certificate in the Certificate by him. 

form set forth in the schedule o this Act, that the same are in 
conformity with the provisio 1s of this Act, then the said 
society shall be deemed to be fully formed and established, 
or to be entitled to be register cl as the case may be, from the 
date of such certificate. 

Ill. Every Friendly S ciety established or registered Trus~ees to be ap­

·ander this Act shall, at some meeting of its members, and pomtcd. 

by a resolution of a majorit of the members then present, 
nominate and appoint one o more person or persons to be a 
trustee or trustees for the s id society, and the like do in 
any case of vacancy in said o ce, and a copy of the resolution 

· so appointing such person o persons to the office of trustee, 
and signed by such trustee r trustees, and by the secretary 
of the said society, shall deposited in the office of the 
Registrar of Deeds. 

IV. All property wha soever, movable and immovable, Pr.opertyto bevested 

b l · t · bl' h d · t cl cl th' m Trustees. e ongmg o any somety es a IS e or reg1s ere un er 1s 
.Ar.t, shall be vested in such trustee or trustees for the time 
being, for the use and be efit of suuh society a;nd the mem-
bers thereof ; and the m vable or immovable property of 
any branch of such society: shall be vested in the trustees of 
such branch and be und r the control of such trustee or 
trustees, and, upon the re oval, resignation, or death of any 
such trustee or trustees, t e same shall vest in the succeeding 
trustee or trustees for t1 e same estate and interest as the 
former trustee or trustee had therein, without any cession, 
transfer, or assignment whatsoever; and in all actions or 
suits or indictments in a y court, the same shall be stated 
to be the property of the person or persons for the time being 
holding the said office of ·ustee, in his or their proper name or 
names astrusteeso:f suchs cietywithoutanyfurther description. 
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No. 7-1882. V. The trustee or trustees of any such society are hereby 
T ·t -t b . g authorized to bring or defen or cause to be brought and 
ru~ ees o rm . . 
& defend actions. defended, any action, suit, o prosecutiOn, m any court, 

touching or concerning the pro erty, right, or claim to pro­
perty of the society for which h or they are such trustee or 
trustees as aforesaid. And sue trustee or trustees shall or 
may, in all cases concerning t e immovable and movable 
property of such society, sue an be sued in any co1ut, in 
his or their proper name or n mes as trustee or trustees 
without any other description ; < nd no such action, suit, or 
prosecution shall abate or be d scontinued by the death of 
such person, or his resignation or removal from office of 
trustee, but the same shall and ay be proceeded in, by or 
against the succeeding trustee or trustees, as if such death, 
resignation, or removal had not aken place : Provided that 
every such prosecution shall be c mmenced under and subject 
to the law in force respecting pri ate prosecutions. 

Liability of Trustees. VI. ~ o trustee or trustees f any such society shall be 

Treasurer 
!.'ecurity. 

liable to make good any deficienc which may arise or happen 
in the funds of such society, ut shall be liable only for 
the moneys which shall be actu lly received by him or them 
on account of such society. 

to give VII. The treas1uer of ever such society, or any other 
officer who is required by the les to give security, shall, 
before he take upon himself the xecntion of his office, become 
bound, with one or more suffi ient sm·eties, in a bond as 
near as may be to the form set forth in the schedule to this 
Act, in such penal sum as the s ciety or committee of man­
agement shall direct and appoi ; and every such bond shall 
be given to the trustee or trust es of the said society for the 
time being, and shall be, by h m or them, duly registered. 
And if the said bond shall beco e forfeited, it shall be lawful 
for such trustee or trustees to sue upon such bond for the 
use of such society . 

. I'reasmer to render VIII. Every such treasure · or other officer at such time 
accounts t:~ Trus- b h 1 f ' h 
tee!.' as, y t e rues o such soc ety, he should render sue 

account as is hereinafter ment ned, or upon being required 
so to do by the hustee or trust es of suoh society, or by a 
majority of the said committ e of management, or by a 
majority of the members pres t at a meeting of the said 
society, within seven days after such requisition, shall render 
to the trustee or trustees of the society, or the said committee 
of management, or to the m mbers of such society at a 
meeting of the society, a just ( cl true account of all moneys 
received and paid by him sine his appointment, or since he 
last rendered an account, and o the balance then remaining 
in his hands, and of all bond or securities of such society, 
which account the said trustee or trustees, or committee of 
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management, shall cause to be audi ed by some fit and proper No. 7-1882. 

person or persons by them to be a pp inted; and such treasurer, 
thereunto required, upon said ace unts being audited shall 
forthwith hand over to the said tru tee or trustees the balance 
wnich, on such audit, shall appear o be due from him; and 
shall also, if required, hand over to such trustee or trustees, 
all securities and effects, books, pa ers, and property of the 
said society in his possession or cu ody; and if he fail to do 
so, the trustee or trustees of the sai society may sue upon the 
bond aforesaid, or may sue such tre surer in any court having 
jurisdiction, for the balance appear ng to have been due from 
him, and for all moneys received y him on account of said 
society and not paid over, and for he securities and effects, 
books, papers, and properties in is possession or custody, 
leaving him to set off in such ction the sums, if any, 
which he may have paid on acco nt of said society, and in 
such action, the trustee or trustees hall be tmtitled to recover 
their full cost of suit, to be taxed as . . .. tween attorney and client. 

IX. If any officer, member, or other person being or Prosecu~ion of per­

representing himself to be a mem er of such society or the ~onmi~appropnat-. ' mgsoCiety's funds. 
nominee, executor, administrator, r assignee of a member 
thereof, or any person whatsoever, by false representation or 
imposition, shall obtain possession of any moneys, securities, 
books, papers, or other effects of s eh society, or, having the 
same in his possession, shall with old or misapply the same, 
or shall wilfully apply any part of the same to purposes other 
than those expressed or directed in the rules,of the society, or 
any part thereof, the person so co plained o£ may upon the 
complaint or information of the rustees, or any officer or 
member of the society, be prose uted before the Hesident 
Magistrate's Court, having jurisdi ion over the locality where 
the offence may have been commi ted : and if the Magistrate 
presiding shalt determine the sai complaint proved against 
such person, he shall order such erson to deliver up all such 
moneys, securities, books, pape s, or other effects to the 
society, or to repay the amo t of money applied im-
properly, and to pay, if he shou d think fit, a further sum 
of money, not exceeding twent pounds sterling, together 
with necessary costs, and in efault of such delivery of 
effects, or repayment of such a ount of money, or payment 
of such penalty and costs, the person so convicted may be 
imprisoned with or without har labour, for any period not 
exceeding three months: provi ed that nothing herein con-
tained shall prevent the said )arty from being proceeded 
against by indictment: Provid d, also, that no person shall 
be proceeded against by indict ent, if a conviction shall have 
been previously obtained fort offence under the pro-
visions of this Act. 
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No. 7-1882. X. Before any Friendly So "ety shall be established or 
Rules t;be framed registered undehr this Ac~., the pe sons fintthending t~festablish 

before socictyrcgi~- the same or t e govermng m em ers o J e same 1 already 
tered under this • · f 1 
Act. estabhshed shall agree upon and rame a set o rues for the 

regulation, government, and ma agement of such society ; 
and in such rules they may, a ongst other things, make 
provision for appointing a genera committee of management 
of such society, and delegating t such committee all or any 
of the powers given by this Act t the members of Friendly 
Societies formed, established, or r gistered under or by virtue 
of the same ; and such rules shall set forth :-

1st. The name of the s ciety, and place of meetiTJ.g 
for the business of he society. 

2nd. The whole of t e objects for which the 
society is to be e tablished, or for which it 
exists, the purp es for which the funds 
thereof shall be ap licable ; and the conditions 
under which any ember may become entitled 
to any benefit ass ed thereby, and the fines 
and forfeitures to be imposed on any member 
of such society. 

3rd. The n"anner of ~aking, altering, and rescind­
ing rules. 

4th. A provision for t e appointment and removal 
of a general co ittee of management, of a 
trustee or trustee treasurer, and other officers. 

5th. A provision for he investment of the funds, 
and for perioclica audit of accounts to be con­
ducted at least o ce in every year. 

6th. The manner in which disputes between the 
society and any fits members, or any persons 
claiming by or t ough any member, or under 
the rules, shall b settled. 

And the rules of every such ociety shall provide that · all 
moneys received or paid on a count of each and every par­
ticular fund or benefit assured to the members thereof, their 
husbands, wives, children, f thers, mothers, brothers, or 
sisters, nephews or nieces, for hich a separate table of con­
tributions payable shall have b en adopted, shall be entered 
in a separate account, distinct f om the moneys received and 
paid on account of any other nefit or fund; and also that 
a contribution shall be made to defray the necessary expenses 
of management, and a separate account shall be kept of such 
contributions and expenses. 

Power to amend XI. After the rules of a Friendly Society shall have 
rules. been so certified by the Attorne -General as aforesaid, it shall 

be lawful for such society, b a resolution at a meeting 
specially called for that purpos to alter, amend, or rescind 
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the same, Or any of them, ot make new rules; and if the No. 7-1882. 

said Attorney -General shall ~nd that such alterations, amend-
ments, or new rules are in.l conformity with law, and this 
Act, he shall give to the sociJety a certificate in the form ~et 
forth in the schedule annex~d to this Act ; and as against 
any such member or person such certificate shall be con-
clusive of the validity therebf: and rules, alterations, and 
amendments, when so certifieu as aforesaid, shall be binding 
on the several members of the said society, and all persons 
claiming on aecountof a me:rhber or on account of the said 
rules I 

XII. The Hegistrar o!f Deeds, upon production of a Registra~· of Deeds 
copy of such rules or amenaed rules, as the case may be, to register rules. 

signed by three of the meinbers or intended members ancl 
secretary or other officer, /and the said certificate of the 
Attorney-General shall file such rules or amended rules in 
his office, and grant a certificate that the same have been 
filed, and for every such cehificate granted by the Hegistrar Fee. 

of Deeds there shall be paiq the sum of two pounds sterling. 
XIII. I£ any person/ shall give to any member of a P~nalty for falsify­

Friendly Society establish~d or registered under this Act, or mg rules. 

to any person intending or1 applying to become a member of 
such society, a copy of any rules, or of any alterations or 
amendments of the same, tother than those certified by the 
said Attorney-General, witij. a copy of his certificate appended 
thereto, under coloux tha~ the same are binding upon the 
members of such society, 1or shall make any alterations or 
additions to any of the jles of such society, after they shall 
havG been certified by he Attorney-General, and shall 
circulate the same, purp. rting that they have been duly 
certified under this Act, ,hen they shall not have been so 
certified, every person so I offending shall be guilty of the 
crime of fraud. 1 

XIV. All rules of a y society established or registered Rules signed by 

d h · . Attornev- General 
un er t IS Act, and all eo 1es thereof, or extracts therefrom, to be received in 

and all writings and doe ents relating to a Friendly Society, evidence. 

and purporting to be signe by the Attorney-General shall, in 
the absence of any evid nee to the contrary, be received in 
all courts without proof o his signature thereto. 

XV. The trustee or trustees of every FriendlySociety Investment of soci­

established or registered iJ.nder this Act, ~hall from time to ety's funds. 

time, with the consent f the committee of management of 
such society, or of a maj rity of the members of such society 
present, at a general or s 1ecial meeting thereof, or in accord-
ance with the rules of such societ.y, invest the funds of 
such society, or any p rt thereof, to any account in any 
bank on deposit or curr nt receipts, or in the purchase of 
the shares of any ban , or in any incorporated company 



Digitised by the University of Pretoria, Library Services, 2016.

3!}2 FRIENDLY SOCIETU~s' ACT. 

No. 1-1882. or in mortgage upon immova le property, or on such securi~y 
as the rules of such society may direct, and not being th2 
purchase of immovable proper y (save and except the purchase 
of some house or buildings wherein to hold the meetinga 
or transact the business of su h society, and save and except 
the purchase of land for the urpose of erecting such houses 
or buildings), and not being ersonal security, except in the 
case of a member of one £ull ear's standing at least, and in 
respect of a sum not exceedin one-half the amount of his 
assurance on his life ; such ember providing the bond of 
himself and two satisfactory s ·eties for repayment ; and in 
case of such member's death efore repayment, the amount 
of such advance, with intere t, may be deducted from the 
sum so assured, without prej 1dice, in the mean time, to the 
operation of such security. 

Power o~ Trusteest,o XVI. The trustee or tr stees of any Friendly Society 
~~sc~~~e tohospl- may, out of the funds ther of, subscribe to any hospital~ 

' infirma.L·y, charitable or ot r provident institution, such 
annual or other sum as may b agreed upon by the committee 
of management, or by a maj ity of the members. at a meet. 
ing called for that purpose, i consideration of any member 
of such society, his wife, chi d, or other persons nominated, 
being eligible to receive t e benefits of such hospital or 
other institution, according t the rules t.hereof. 

Decision of disputes XVII. Every dispute b tween any member or members 
~~~wee~m:~~be~f o£ any society established o registered under this Act, or 
society. any person claiming throng or under a member, or under 

the rules of such society, an the trustee, treasurer, or other 
officer, or the committee the eo£, shall be decided in manner 
directed by the rules of Sl eh society ; and the decision so 
made shall be binding and nclusive on all parties without 
appeal. 

Arbitration in cer- XVIII. In all Friend Societies established or regis-
tain cases. tered under this Act, all ap ications for the removal of any 

trustee, or for any other reli , order, or direction, or for the 
settlement of disputes that ay arise or that may have arisen 
in any society, the rules of' hich do not prescribe any other 
mode of settling such disp tes, or to enforce the decision 
of any arbitrators, or to h r or determine any dispute, if 
no arbitrator shall have been ppointed, or if no decision shall 
be made by the said arbitrat r within forty clays after appli­
cation has been made by t e member or person claiming 
through or under a member, r under the rules of the society, 
may be made to a superior c urf-., or to the resident magis­
trate's court of the district w in which the usual or principal 
place of business of the societT in this colony shall be situated; 
and such superior court, or r sident magistrate's court, shall, 
upon the application of any erson interested in the matter 
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entertain such application ; an!d either of the said courts, No. 7-1882. 

as the case may be, may g ve: such relief, and make such 
order and directions in rela on to the matter of such appli-
cation as may be necessary, and the circumstances of the 
case may require. 

XIX. ':rhe trustees of Friendly Societies established or Returns to be macle 

registered under this Act, or the officer thereof appointed h~~f!trar~1·Dcetks~ 
to prepare returns, shall or •e in every year, in the ruonth of 
January, transmit to the I egistrar of Deeds a general state-
ment of the funds and e ects of such society during the 
past twelve months, and copy of the last annual report of 
such society. 

XX. vVhenever any ten fully qualified members of a When auditors may 
-r:· • ll S . t h ll t b . f t . be appointed . .r·nenc y ...: ome y, w o s a no e 1n arrear or con n-
butio"!lS or payments pa able by them according to the 
ru.les thereof, shall represe t to the Governor that the accounts 
and affairs of the said soci ty are in a condition which requires 
further audit and examin tion, the said Governor may from 
time to time appoint som person or persons to examine and 
audit the accounts and affairs of such society; and the 
treasurer and officers ther of shall, on fom·teen days notice in 
that behalf, produce and ay before such person or persons, 
all books and accounts u der their control relating to the 
said society, with all v uchers connected therewith; and 
thereupon the person or persons so appointed shall conduct 
the examination and audi that may be necessary, and render 
to the Governor a full re ort upon such accounts and affairs, 
upon the assets and lia ilities thereof, and generally as to 
the state and condition of the said society. 

XXI. A parson un er the age of twenty-one may be Minors mayl;>cmem­

elected and admitted a m mber of any society established or bers of socwty. 

registered under this Act, the rules of which do not prohibit 
such election, and may, and he is hereby empowered, to 
execute all necessary ins ruments, and to give all necessary 
acquittances: Provided t at, C:uring minority, he shall not be 
competent to hold any o ce of trustee or treasurer of such 
societv. 

XXII. In any soci ty in which a sum of money may Funeral expenses of 

b · d bl d th f 1 "l :l d t chilcl uncler 10, e 1nsure , paya e on t e ea o a c n c un er en years modi!"al certificate 
of age it shall not be la ful to r)ay any sum for the funeral reqmred before 

' payment of. 
expenses of such child, e~ cept upon production of a certificate 
signed by a qualified me ical practitioner, stating the pro-
bable cause of death; and no trustee or officer of any 
society, upon an insuran e of a sum for the funeral expenses 
of any child shall know ugly pay a sum which shall raise 
the whole amount recei able from one, or more than one, 
society for the funeral xpenses of a child under ten years 
to a sum exceeding ten pounds ; and any such trustee or 

I 
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No. 7_ 1882• officer who shall make any pa ment otherwise than as afore­
said, shall be liable to a pena ty not exceeding ten pounds, 
upon conviction thereof befor the resident magistrate of the 
district in which such death rs all have taken place. 

Dissolutionofsociety XXIII. It shall be law ul for the members of any 
be~~f'~;·s of mem- society established or re gist red under this Act, at some 

meeting of said society, to he specially called in that behalf, 
to dissolve and determine the said society by consent : Pro­
vided that no society establ shed or registered under this 
Act shall be dissolved or dete mined, without obtaining the 
votes or consent of five-sixths in value of the then existing 
members, and, for the purpo of ascertaining the votes of 
five-sixths in value of the me bers as aforesaid, every mem­
ber shall be entitled to one v te, and an additional vote for 
every five years that he ma have been a member of said 
society; but no one members all hn.ve more than five votes 
in the whole; and such soc ety shall not be determined 
and dissolved, unless all pers ns then receiving or entitled 
to receive any relief, annuit , or other benefit from the 
funds thereof, shall first have estified under their hands that 
such claim is duly satisfied, r unless adequate provision is 
made for satisfying such clai :h. And the intended appro­
priation or division of the fu ds or other property shall be 
fairly and distinctly st(.tted i the agreement for dissolution, 
prior to such consent being iven: and the agreement for 
such dissolution, aooompanie with a declaration by one of 
the trustees, that the provisi ns of the Act have been com­
plied with, shall be transmi ted to the negistrar of Deeds 
to be by him filed with t e rules in the deeds registry 
office: and such agreement s all thereupon be an effectual 
discharge to the trustees, trea urer, and other officers of such 
society, and operate as a rele se from all the members of the 
society to such trustees, trea rrers and other officers : and it 
shall not be lawful in any society to direct a division or 
appropriation of any part of e stook thereof, except for the 
purposes of carrying out the general o bj eots declared in the 
rules, as originally certified, nless the claim of every mem­
ber is duly satisfied, or adeq te provision be made for satis­
fying such claim, and in case any member of any such society 
shall be dissatisfied with su provision, it shall be lawful 
for him to apply to any perior court, upon motion for 
relief 0r other order, and sue court shall make such order or 
direction, in relation theret as the nature of the case may 
require. 

Meaning of "su- XXIV. The term "st perior court" in this Act, shall 
fhf~0Act?ourt" in mean, as to any district for' hich a circuit court is appointed 

to be holden, such circuit ourt ; as to the districts over 
which the court of the Easte n Districts exercises jurisdiction, 
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t~ said court of the Easter Districts ; as to the districts 
over which the High Court o Griqualand exercises j urisdic­
tion, the said High Court ; and as to all districts, the 
Supreme Court. 

No: 7--1882. 

XXV. This Act may ba cited as the "Friendly Short Titl~. 
Societies' Act, 1882." 

SO~ULE. 
FORM: OF CERTI:FICATE TO rULES O:B' FRIENDLY SOCIETIES. 

I here by certify that the foregoing rules (or '' the altera­
tions and <:lmendments or ndes ") of the ---- society at 
---- in the district of ~-are in conformity with law, 
and that the society is duly established (or "is entitled to be 
registered") from this date, ncl is subject to the provisions and 
entitled to the privileges of[ the provisions of the "Friendly 
Societies' Act, 1882." I' 

A. B., 
Attorney-Genor.d. 

FoRj O:B' BoND. 

Know all men by these presents, that we A. B. of --­
treasurer (or other officer) o the ---- society established at 
----,in the district of 1 ---,and 0. D. of---- (as 
surety on behalf of the sa' A. B.) are jointly and severally 
held and firmly bound to .:.~. F. of , and G. H. of 
----, the trustees of th said society in the sum of -----­
to be paid to the said E. F. nd G. H. as such trustees, or their 
successors, trustees for the t me being, or their certain attorney, 
for which payment to be ell and truly made we jointly and 
severally bind ourselves, a cl each of us, our hE:'lirs, executors, 
and administrators as well as our and each of our property 
according to law, renounc ng as we hereby renounce all and 
every exception which may y any law or custom be made by 
sureties or otherwise. 

This done at --·- -, this -- day of ----, 18 --. 

'\V I TNESSES : 

I. K. 
L. M. 

A. B. 
0. D. 

vVhereas the above bo nden A. B. has been duly appointed 
treasurer (or other officer) f the society, established 
as aforesaid, and he, toge her with the above bounden, 0. D., 
as surety and eo-principal ebtor, have entered into the above­
written bond, subject to t e conditions hereinafter contained. 

Now, therefore, the co clition of the above-written bond is 
such that if the said A. . shall do and faithfully execute his 
office of treasurer (or other . fficer) of the saiq society, established.. 
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as aforesaid, and shall ma and render a just and true acco~nt 
of the moneys received an paid by him, and shall and do pay 
over all the moneys rem ning in his hands, and assign and 
transfer, or deliver all sec ·ities and effects, books, papers and 
property of or belonging to the said society, in his hands or 
custody, to such person r persons as the said society shall 
appoint, according to the n les of tho said society, together with 
the proper or legal receipts or vouchers for such payments; and 
likewise shall and do in al respects well and truly perform and 
fulfil his office of treasurer (or other officer) to the said society 
accor11ing to the rules there f, then the above-written bond shall 
be void and of no effect, ut otherwise shall be in full force 
at'.d effect. 

\V ITNESSES : 

I.K. 
L.M. 

A. B. 
C. D. 

~ ,gf6 f);J 33 +No. 8-tst2.] ACT [14th ,June, 1882. 

Proamble 

To Provide for the Elec ion of a Divisional Council 
for the Division of imon's Town, and for other 
purposes. 

W HEREAS by a Pro lamation bearing date the 1st 
day of August, 188 , made by the Governor of the 

Colony under the powers ve ed in him in that behalf by the 
second Section of Act No. 6 of 1879, the then district of 
Simon's Town was constitut d a Division of the Colony for 
fiscal purposes: And wherea it is desirable that the Governor 
should issue a futher Procl nation under the powers given 
him by the fourth Section of the aforesaid Act, so that 
such divi~ion shall elect it own Divisional Council: and 
whereas the effect of suoh l roclamation ~vould be, under the 
provisions of such Section, t dissolve the existing Divisional 
Council of the Cape from the date of such Proclamation, 
by which event both the fisc 1 divisions of the Cape and of 
Simon's Town would be left for a consider~ble period without 
Divisional Councils: And hereas it is desirable to avert 
such event by special legis ation: Be it therefore enacted 
by the Governor of the C pe of Good Hope, by and with 
the advice and consent of t Legislative Council and House 
of Assembly thereof, as foll ws :-

Divisional Council of I. Notwithstanding the issue of any Proclamation by the 
il~u:~Eee~L<>tc1ni Governor under the fourth Section of Act No. 36 of 1879, 
atst October, 1882. constituting the fiscal divisi 1 of Simon's Town a Division 

for the purpose of electing its own Divisional Council, the 
existing Divisional Counci of the Cape shall not thereby 
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stand dissolved, but shall contin e to exist and exercise all No. s-1882. 

the functions appertaining to it pr the period for which it 
was elected, that is to say, until the 31st day of October, 
1882, anything contained in the id fourth section of such 
Act or in any other Act, Ordinan or other statutory enact-
ment having the force of law, to the contrary notwith-
standing. 

And ·whereas by Act No. 3 of 1857, the toll-gate erected 
at the entrance to Simon's Tov n, and the buildings and 
appurtenances belonging thereto, and the revenue to arise 
from the tolls levied thereat. were transferred to and became 
vested in the Divisional Co~ncil f the Cape: And whereas 
it is desirable that such toll-ga e, appurtenances and tolls 
should be transferred to the Div sional Council of bimon's 
Town so soon as the same shall ave been la,vfully elected: 
Be it therefore further enacted : 

II. So soon as a Divisiona Council for the Division Toll gate at Simons 

of Simon's Town shall have been lawfully elected under the le~:ed to toe tB\~t 
provisions of any proclamation i sued by the Governor in ~~o!:~ Council of 

that behalf, the toll-gate aforesai at the entrance of Simon's 
Town and the buildings and appu ·tenances belonging thereto, 
and the revenue to arise from the tolls levied thereat, shall 
stand transferred to and becom vested m the Divisional 
Council of Simon's Town, precis ly as if the said toll-gate, 
buildings, and appurtenances had been originally erected and 
established by the said Divisio al Council in ~he lawful 
exercise of the powers and fun tions vested in it by the 
twenty-second Section of Act No 9 of 1858, entitled "An 
Act to provide for the manageme t of the Public noads of 
the Colonv." 

III. "All existing contracts e tered into by the Divisional Ton c~mtract to be 

C .. f h C . cl h "d t ll t b "ld" cons1deredasceded ounml o t e ape 1n regar to e sal o -ga e, m mgs, to sa~e Divisional 

appm-tenances and tolls with a y person, whether for the Council. 

purpose of letting and hiring the same or otherwise, shall, so 
soon as such toll-gate, building , appurtenances, and tolls 
have been transferred to and vest d in the Divisional Councit 
of Simon's Town under the pro isions of the last preceding 
section of this Act, be deemed a cl taken to have been ceded 
by the Divisional Council of th Cape to the said Divisional 
Council of Sinwn's Town. 

IV. This Act may be cite as the "Simon's To·wn Short Title. 

Divisional Co'lncil Act, 1882." 

M 
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No. 9-1882.] ACT [rJuno 14, 1882. 

To Regulate tho Issue o£ Liconsos £or tho Solemnization 
of J\farriages, and to Abolish Matrimonial 
Courts. 

B E it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council 

and House of Assembly thereof, as follows:-
Repeal of repugnant I. The fourth and fifth sections of the Ordinance No. 

laws. 
89, promulgated on the sixth day of Pebruary, 1832, the 
fourth section of the Act No. 11, 1860, the Government 
Notice dated the sixteenth day of April, 1839, and so much 
of any other Law or Ordinance as may be repugnant to or 
inconsistent with any of the provisions of this Act, shall be 
and the same are hereby repealed. 

Courts. of Resident II. The several powers and duties which are by certain 
Magistrates sub- f h S h cl 1 1 1 A t tl M · A stituted for "M~tt- clauses o t e c e u e mar ~ec .n.. o · le " 11 arnage et, 
rimonial Courts." 1860," directed to be exercised and performed by the Matri-

monial Court of any district shall be exercised and performed 
by the several Hesident Magistrates within the limits of 
their respective districts, and the said Schedule shall be road 
and construed as if the words " Hesiclent :Magistrate's Court " 
had been inserted in every clause wherein the words "Matri­
monial Court" occur. 

Magistrates .may III. The Hesiclent :Magistrate of every district is hereby 
g·rant manmge- , . cl b . t t tl . . f 1 . A t t t 
licenses. autnor1ze , su J eo o 11e provisiOns o t ns · c , o gran 

special licenses for the solemni:mtion of marriage at any time 
and at any place within the Colony, and every such license 
shall be duly stamped with stamps denoting the duty by law 
payable, and shall be as nearly as is material in the form 
contained in the first Schedule. 

Li~f~~e3 ~10~~h;:oid IV. Unless a marriage shall be solemnized in pursuance 
of any license obtaineti and issued under the provisions of 
this Act within three months after the grant of such lirense, 
such license shall be of no effect~ and no marriage shall be 
solemnized in pursuance thereof; nor shaH any person having 
taken out a marriage license be entitled to a refund of the 
amount paid for such license, in case the marriage shall not 
be solemnized. 

Intending spouse~ to V. No such license shall be granted by any Hesident 
make declaratiOn • . . • 1 
in schedule 2. Magistrate unless or unhl the m tended husband anclintendeu 

wife shall have made before such J\:fagistrate, or before some 
Justice of the Peace, solemn declarations, in the form and 
to the effect set forth in the second Schedule, and all such 
declarations shall be preserved of record in the offices of the 
Resident Magistrates respectively. 

VI. No such license shall be granted by any Resident 
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Magistrate for the marriage of any widower or widow having No. 9-1882. 

minor children of a former marriage unless such Resident Prvvisions in case of 
Magistrate shall be satisfied that the inheritances which have marriage a of· a wid­
devolved UpOn SUCh minOrS have been Settled by payment OWers an Wl OWS. 

into the Guardians' fund or secured by the customary bond or 
obligation commonly called a "Kinderbewys" duly regis-
tered in the Deeds Registry, or unless it shall be made 
to appear to such :Magistrate by the widower or widow as. 
the case may be, that the value of the estate in question in 
such case was under one hundred pounds. 

VII. No license shall be granted by any Resident Consent_ of parents 

M · t t f th · f t b · &c., m case of ag1s ra e or e marnage o any person, no emg a minors. 

widower or widow, under the age of twenty-one years unless 
and until there be produced to such Magistrate the written 
consent of the parents 0r guardians, or other person (if any) 
whose consent is reqmrecl by law, or an order of the Chief 
Justice of the Colony, granted in terms of the seventeenth 
section of Iler MajeRty's Order in Council, dated the seventh 
day of September, 1838. 

VIII. Any Resident Magistrate to whom application Questions may be 

h 1, b d f 1 · 1 1" f "cl put before grant-
S a 1 e m a e or any sue 1 spema wense as a oresa1 , may ing license. 

put to both or either of the parties intending marriage all 
such questions as shall be relevant and necessary for determin-
ing whether there be or be not any lawful impediment to 
such marriage, and may refuse to grant such license unless 
satisfactory answers shall be given. 

IX·. Whoever shall commit any of the following acts Offences&penalties. 

or offences, shall, upon conviction, be liable, at the discretion 
of the Court, to be imprisoned, with or without hard labour, 
for any term not exceeding five years :·-

( 1.) Make any declaration such as is referred to 
in the fifth section of this Act, for the purpose 
of obtaining a license to marry, containing 
any wilfully false statement as to any fact 
there] n alleged. 

(2.) Make any wilfully false statement in answer to 
any question put by any Resident Magistrate 
under the provisions of the eighth section of 
this Act, as to any fact material to be ascer­
tained. 

(3.) Forge or fraudulently alter any consent or 
writing purporting to be a consent to the 
marriage of any person being a minor under 
the age of twenty-ona years. 

('1.) Forge or fraudulently alter any license of 
marriage. 

X. This Ac~ may be cited for all purposes as "the Short Tit 

Marriage License Act, 1882." 
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THE FIRST SCHEDULE. 
MAmnAGE LrcENSE AcT, 18t;2. 

It having been made to appear that there does not exist any 

1 1 . a· A B f . tl d. t . t f { Bachelor t ega 11npe Iment to . ., o m 1e IS nc o Widower) 

d C D f . 1 1. t . t f j Spinster ) 
an , ., 0 lll t le C IS riC 0 { \VidO''iT ) 

being joined in wedlock: License is hereby given to their being 
united in marriage by any Minister of the Christian religion 
within the Colony, who could., by virtue of th: Order of Her 
~iajestyin Council, bearing date the 7th dayof September, 1838, 
have solemnized such marriage, in case banns thereof had been 
duly published, or by a Resident Magistrate, or any other duly 
constituted marriage officer; Provided that such marriage be 
celebrated within three months from the date hereof. 

Given under my hand at 
this day of , 18 

Resident ·Magistrate 
of the District of 

THE SECOND SOHEDUijE. 

I j ~'[ohn SJmith t (usual place of residence and. occupation) 
{ 1.'' ary ones J 

do solemnly and sincerely d.eclare as follows:-

f 
Bachelor or\Vidower J (1.) That I am a _ S . t "'\Tr'd and am (under or pms er or vv 1 ow 

above as the case may b9) the age of twenty-one years. 
(2.) That I have no knowledge of any just impediment or 

lawful objection by reason of any kindred relationship, or 
alliance of any former marriage. or the want of consent of parents 
or guardians, or any other lawful cause whatever, to my being 

married to { ~~~; l:~~~ } of (usual place of residence), and in 

case of the bride, add : " daughter of John J ones, of 
"(usual place of business and occupation), and I make 

this solemn declaration, conscientiously believing the same to 
be true, and with full knowledge that any wilfully false state­
ment herein contained will render me liable to imprisonment 
with hard labour for a term not exceeding five years. 

Declared at 
this day of 

Before me, 

f? ~J._ A-f tfB:_ B.J 3~. 
-No.l0-18S2] l ACT [June 14, ] 882. 

Preamble. 

For the Regulati n of Volunteer Corps. 

W IIEREAS it is ex ediont that provision should be 
made for the for ation and maintenance of Vohm­

teer Corps: Be it enacte by the Governor of the Cape of 
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Good !lope, by and with th advice and consent of the No. 1o-1ss2. 

Legislative Council and Hou e of Assembly thereof, as 
follows:-

I. The "Volunteer Act, 1878," shall be and the same Repeal of "Volun-
is hereby repealed. teer Act, 1878.'' 

II. All regulations mad under the provisions of the Resulations to con­
" Volunteer Act, 1878," sh l be deemed to be regulations tmue. 
made under the provisions f this Act, and may be varied, 
altered, or repealed by the vernor. 

Ill. The Governor nay accept the services of any Governormayacoept 
C f V l t N l ll M'l' h services of Volun-orps o o un eers, .1 ava as we as 1 1tary, upon sue teer corps and dis-
terms and conditions as m be deemed fit and proper, and band, &c. 
may discontinue the service of and cause to be disbanded 
any such corps, and dispen e with the services of or dismiss 
any member of any volun eer force. 

IV. In accepting the ervices of any Corps of Volunteers Conditions of accep­
for Military duties, such cceptance may be for service upon tance. 
any or either of the cond' ions follmving :-

(1). In any district to be specified in the Notice of 
Acceptanc and published in the Government 
Gazette. 

(2). For and duri g any period, and wherever the 
interests the Colony may require, within 
the Colon or beyond the borders thereof, as 
the Gover or may direct. 

V. All Corps of V lunteers shall, whenever summoned Volunteer corps to 

b P l . t' ' cl th G · , f th 'th bl be summoned for y roe ama lOll ISSUe y · e OVeinor, Or Wl assem e, service by procla-
and shall be liable to march or embark on board ship or mation. 
otherwise, according to he terms and conditions upon which 
such corps respectively gaged to serve: And all such Corps 
of Volunteers and th members thereof, shall, from the 
time of the issuing of any such Proclamation as aforesaid, 
and so long as their se ·vices may lawfully be required by 
the Governor, continu and be subject to the " Colonial 
Forces Discipline Act 1880," or any Act hereafter to be Discipline. 
passed for the discipli of Colonial Forces. 

VI. "'\Vhen any lunteer Corps shall be assembled or Governor to ap~omt 
called out for ser \'ic , the Governor may place such corps ~ffi:r~ and lUg 

under the commando such officer as he may appoint; but 
such corps shall be led by their respective officers under such 
command as aforesaid. 

VII. All persons enrolled in any Volunteer Corps when Pay while on service. 
assembled or called o t for active service shall be entitled 
to pay (if demande ) during the period of their being 
assembled or on such ervice, at and after such rates accord-
ing to their respectiv rank and situations, as the Governor 
may determine. 
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No. 1o--1ss2. VIII. Every Volunteer orps may recommend its own 
Volunteers may re- Commissioned Officers, under the rank of a Commanding 

rummen<:t officers Officer for apJ.cjntment by t e Governor : And all 11ersons for appomtment. · b · 
so recommended for appmnt ent may e requrred to pass 

Examinations. an examination as to their fitness before such officer or 
officers as may from time 0 time be appointed by the 
Governor. 

When a. v<!lunteer IX. Any Volunteer ma , at any time before the issue 
may qmthiscorps. of any such Proclamation s is in the fifth section men-

tioned, quit his corps, upon mpliance with the following 
conditions :-

(1) I£ he shall give four een days' notice, in writing, of 
his intention to uit the corps to his command­
ing officer. 

(2) I£ he shall deliver u 
fair wear and 
clothing, and 
perty of Gover 
him. 

in good order and condition, 
ear only excepted, all arms, 
ccoutrements being the pro­

ent or of the corps issued to 

(3) I£ he shall pay all ney due or becoming due by 
him under any f the regulations of the force, 
either before o~ at the time of, or by reason 
of, his quitting~he corps. 

Ve:;:ting ~f property X. All money and oth r property belonging to, or 
belongm"'tocorps. d b V 1 t C b · h t f " use y, any o un eer or s, not emg t e proper y o 

Government or of any ind' idual, shall be vested in the 
commanding officer for the ti e being of such corps, for the 
purpose of all legal proceed' gs, whether civil or criminal, 
either before or after the dis~nding of any such corps. 

For what purposes XI. The Governor me y from time to time, make Governor may · . ' 
make rules. rules. orders, and regulatiOns for all or any of the matters or 

things following, and may v ry, alter, or. repeal such rules, 
orders, and regulations :-

1 

(1) Respecting the enJ:1olment and disbanding of any 
Volunteer Corps. 

(2) The appointment, promotion, and rank of Volunteer 
Officers. / 

(3) The appointment qf Non-Commissioned Officers. 
( 4) The relative rank r Volunteer Officers, and of any 

other Colonia force, now existing or hereafter 
to be created. 

( 5) The requisites nee ssary to deem a Volunteer an 
effective. 

(6) The constitution, a sembling, and mode of proced:1re 
of Courts of Enquiry to receive and examme 
evidence rel ting to, and report upon any 
matter con , cted with, the Government or 
discipline of' any Volunteer Corps, or on any 
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charge brought a ainst any officer or membE'!' No. 11-1ss2. 

of any such corps · 
(7) The power of arrest a <l maintenance of discipline. 
(8) The payment and re overy of subscriptions, fines, 

and penalties. 
(9) The general goverm ent, discipline, and manage-

ment of V olunt er Corps. 
And all such regulations shall be laid before both IIouses of Rules to b~ laid 

I) l' t 'th' f t d ft th 1 · h f beforeParhament. ar 1amen, w1 1n om·. ef n t,ys a er e m a nng t ereo , 
if Parliament be then sitting, nd if Parliament be not sitting 
then within fom·teen days af er the commencoment. of the 
next session. 

XII. Every Volunteer ho shall be guilty of contra- Penalty for contra­
vening any of the regulations or orders made by the Governor vention of rules. 

shall upon conviction be liab to a penalty not exceeding ten 
pounds. 

XIII. The cost and c arges of carrying ·out this Act Par.liament to pro-

h ll b cl f l f h • p l' nde for costs. s a e e rayec out o Sl c moneys as ar 1ament shall 
provide for that purpose. 

XIV. This Act may e cited for all purposes as the Short title. 

" V olunteor Act, 1882." 

No. 11--1882.] ACT !June 14, 1882. 1 /J ~ 
- ..A-ti. ~fU-tkJMt9t. 

To Provide for granting Loans to Local .Authorities h~ ~...,/.<o-~ 1 

for Public Purposes. -......#..L to~ 

B E it enacted by the Governor of the Cape of Good If ope, PreamLle. 

with the advice and consent of the Legislative Council 
and IIouse of Assembly thereof, ·as follows:-

I. In this Act, save where there is something in the Interpretat10nclause 

context inconsistent therewith, the following terms shall have 
the meanings set against them respectively: 

"The Treasurer," the Treasurer-General of the 
Colony. 

"The Commissioner," the Commissioner of Crown 
r:J Lands and Public Works. 
'{rQ~ J.ut f.. ~ Local Authority," any municipality, divisional 
~ -~ council, harbour commission or harbour board, 

tfrn £ef 3~ 4e. ~.water commission, irri.gation boa.rd, hospital 
board, or school committee, constituted under 
the laws in force for the time being for the 
constitution of municipalities, divisional coun­
cils, harbour commissions or harbour boards, 
water commissions, jgigation boards, hospital 
boards, or school committees. 
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No. 11_ 1882. II. The Governor may, subject to the provisiOns o£ 

h
-t- this Act and out of such funds as Parliament shall from 

For w a purposes • . . 
Governor may flme to time provide for that purpose, grant loans to a,nv 
"rant loans to • f 11 f th f 11 · v focal authorities. local authonty or a or any o e purposes o owmg: 

Purpose of loan to 
be stated. 

( 1) The opening and making of new streets and 
roads, and the diverting, altering or increasing 
the width of streets and roads. 

(2) Th13 construction, purchase, and establishment 
of bridges, culverts, ferries, harbour works or 
jetties. 

(3) The construction, enlargement, and alteration 
of sewers and drains and works connected with 
sewerage and drainage, or for sanitary pure 
poses. 

( 4) The construction or purchase of waterworks, 
reservoirs or clams. 

( 5) The construction and purchase of works for 
lighting by gas, electricity or otherwise. 

( 6) The 0onstruction and purchase of buildings for 
town halls, municipal offices, divisional council 
offices, market houses, public schools, or for 
school purposes. 

(7) For providing baths and washhouses. 
(8) For providing pleasure grounds, botanic gardens, 

libraries, museums and places of public resort 
and reureation. 

(9) The construction, establishment, or providing 
of hospitals, asylums, and other buildings or 
places for charitable purposes. 

(10) rrhe purchase of land and materials, and making 
compensation to the owners of any lands or 
buildings compulsorily taken for any of the 
foregoing purposes. 

(11) For repaying any loan heretofore raised by 
any local authority for any purpose herein 
mentioned. 

Ill. Every application for a loan under the provisions 
of this Act shall be in writing addressed to the Commissioner, 
and shall distinctly state the purpose and object of the pro­
posed loan. 

Estimates,plans,&c. IV. The Commissioner may u110n recei11t of any such 
may be called for. l' t' ll f h · v ' 'fi · app 10a wn, ea or sue estimates, plans, spem cahons, 

reports, returns, and other information, and may cause such 
inspection to be made as he shall deem necessary for the 
purpose of determining whether the loan applied for is onE' 
proper to be granted : and if in any case the lccal authority 
shall not have given notice of t,heir intention to apply for 



Digitised by the University of Pretoria, Library Services, 2016.

LOCAl .. WORKS LOANS ACT. 405 

the loan, the Commissioner may require such notice to be No. 11-1ss2. 

given as he may deem necessary. 
V. The Commissioner shall, if satisfied that the loan Commissioner may 

applied for is one proper to be granted, issue his certificate W!~~u~,e~~if~:~~ in 

to the effect that in his opinion the requisite conditions pre-
scribed by this Act have been complied with, and that no 
objection exists to the granting of such loan, and may state 
therein whether the proposed loan should be advanced in 
one sum or several sums, and the time or times of such pay-
ments respectively. 

VI. No application for a loan under this Act shall be Noul?-certifie<lappli­

submittecl to the Governor until the Commissioner shall :ftfed. t~o bGo~~~= 
have enquired into such application and certified as afore- nor. 

said. 
VII. Every loan advanced to any local authority shall, Loans. ~ubject to 

t 'th t cl' t] . t th t t . cl . conditiOns pre-no Wl s an mg any nng o · e con rary con a1ne 1n any scribed by this 

Act or Ordinance under which such local authority is author- Act. 

ized to raise money, be subject to the conditions prescribed 
by this Act, and whenever the word "interest" is used in 
respect of any loan so authorized to be raised, such word 
shall be taken to mean and include the half-yearly sums 
required by this Act, to be paid according to the schedule 
hereto, as interest upon and in liquidation of such loan. 

VIII. Every loan advanced to any local authority shall, Loan to be a charge 

b . . h h th . b h on rates, property, su J ect to any pr1or c arge or ypo ecahon, e a c arge &c. 

upon the rates, revenues, and land, of such local authority. 
IX. The term of any loan advanced under the pro- N~~~~d.f~h~~rf~~~: 

visions of this Act shall not exceed forty years, and shall years. 

at or before the granting thereof be determined by the 
Governor. 

X. Every such loan shall be l~quiclated by payment to H~:de~::a. to be 

the treasurer by the local authonty on the first days of ll 
1 

.I 
January and July, respectively, in every year of one moiety ~ .L.f 
of the annual payment required to redeem such loan, tfjf).'- t2td.-3iJ.c.~ 
according to the scale prescribed in the schedule hereto, and 
such sum shall continue to be payable until all the moneys 
advanced from time to time by the treasurer, together with 
the interest accruing thereon, shall be paid: Provided that 
the term of such loan shall be deemed to begin on such 
date, not more than five years after the authorization of 
the same, as the Governor shall prescribe, but interest cal-
culated at five per centum per annum shall be payable on 
any sum advanced by the treasurer from the date on which 
it is advanced. 

XI. Every moiety of such annual payment shall be Appropriati?n . of 

l h cl. f th l l tl 't } • th money paid m re-p aeed to t e ere 1t o e oca an 10r1 y ma nng e same, dcmption of loans. 

and shall be appropriated by the treasurer in the manner 
following :-
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No. 11_ 1882. The proportion of interest included in eaoh snch 
payment shall be paid int~ the public revenue, 
and the balance to credit of the Loans to 
Public Bodies' account. 

Statement of lOaJ?-S XII. The treasurer shall hal£-yearlv after the first days 
to be published m • J ' • 
Government Gazette of January and July respectively, cause to be pubhshed in 

the Govermnent Gazette a detailed statement of all loans at 
the time so advanced to and not repaid by all such local 
authorities under the provisions of this Act. 

How payments may XIII. If any local authority, having the power to make, 
be enforced. levy, and receive rates, or impose dues, shall neglect to pay 

any moneys required by this Act to be paid for a period o£ 
sixty days and up-vrarcls after tLe same shall have become 
due and payable, the Treasurer may forthwith make and 
levy a rate or rates of sufficient amount, or collect and 
receive any clues payable to the local authority, as the case 
may be, and for that purpose the treasurer shall have and 
may exercise all the powers vested in or exercised by the 
local authority for making, levying, and recovering rates 
upon all rateable property within the jurisdiction of such 
local authority, or for collecting and receiving such sums 
as aforesaid ; and if, after payment out of the proceeds o£ 
any such rates or dues received of the amount clue to the 
treasury, with interest thereon, and the expenses of and 
incidental to the making, levying, and recovering or receiv­
ing such rates or clues there shall remain any balance, such 
balance shall be paid over to the local authority. 

Provisions to apply ~IV. If any loan shall be a~vanced under the authority 
to cases of loans of this Act, to any local authonty not having the power to 
granted upon se- k l - t · d h f 11 · curity other than ma ye, evy, ana -recover ra ,es or Impose ues, t e o owmg 
that of rates. provisions shall apply:-

( 1) Such loan shall be secured by mortgage bond 
passed by, or by the authority of, the local 
authority in favour of the treasurer before a 
registrar of deeds, upon the security of im·· 
movable property vested in such local 
authority. 

(2) In case such local authority shall neglect to 
pay any moneys required by this Act to be 
paid for a period of sixty days and upwards 
after the same shall have become due and 
payable, the treasurer may take possession of 
the property hypothecated; and may after 
notice of not less than thirty days, published 
in the Gat·ernrnent Gazette, and in some news­
paper (if any) circulating in the neighbour­
hood, of his intention so to do, cause such 
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property to be sold publicly to the highest No. 11-1ss2. 

bidder, upon such terms as to credit or other-
wise as he may determine. 

(3) Out of the proceeds realized by the sale of 
such property there shall in the first place be 
paid the expenses of and incidental to the 
taking and holding possession and of the sale 
thereof, and the balance shall be applied to or 
towards the sum then due by the local autho­
rity to the colonial treasury for interest and 
principal in respect of such loan: And if there 
be any surplus such surplus shall be paid 
over to the local authority. 

(4) In case any such property shall be sold as 
aforesaid, the treasurer is hereby invested with 
the power anci authority to pass transfer in 
due and customary form to the purchaser 
thereof : and shall for such purpose be, and be 
deemed to be, a trustee for such local 
authority. 

XV. Notwithstanding anything in this Act contained, 
the local authority shall in respect of any loan advanced Public Bodies' Debts 

d h . . h f b b' h . . f Act, 1867,toapply. un er t e provisiOns ereo e su J ect to t e provisiOns o 
the "Public Bodies Debts Act, 1867." 

XVI. This Act may be cited for all purposes as ''The 
Local Works Loans Act, 1882." Short Title. 

[For Schedule see next page. J 
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SCHEDULE. 
Table for the Redemption of Loans, showing the annual sum 

required to repay a Loan of £100 and interest within 
the following periods : 

Years in which Annual Years in which I Annual 
Loan I~cpayable. Payment. Loan Repayable. I Payment. 

-- ~---------

£ s. d. £ s. d. 
2 53 15 8 22 7 12 0 
3 36 14 .5 23 7 8 4 
4 28 4 1 24 7 5 0 
5 23 2 0 25 7 1 11 
6 19 14 1 26 6 19 2 
7 17 5 8 27 6 1ti 7 
8 15 9 6 28 6 14 3 
9 14 1 i) 29 6 12 1 

10 12 19 0 30 6 10 1 
11 12 0 10 31 6 8 4 
12 11 5 8 32 6 6 6 
13 10 12 11 33 6 5 0 
14 10 2 1 34 6 3 6 
15 9 12 8 35 6 2 2 
16 9 4 7 36 6 1 0 
17 8 17 5 37 5 19 8 
18 8 11 1 38 5 18 8 
19 I 8 5 6 39 5 17 6 
20 I 8 0 6 40 5 16 8 
21 

! 

7 16 0 ! 

i ! 

ACT [June 21, 1882. 
For the Orgaujzation and Regulation of a Police 

Force. 

FOR the ptupose of providing for the Organization and 
Regulation of a Police Porce in this Colony: Be it 

enacted by the Governor of the Cape of Good IIope, with 
the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows :-

"Police Districts" I. The Governor may from time to time define certain 
to be defined and t" f tl C 1 t b } " p }" D" t · t " officers appointed. por lOllS 0 le 0 ony 0 e GlOWn aS 0 ICe IS r10 s, 

and may appoint so many commissioners of police, inspectors, 
sub-inspectors, and other officers of different grades, and so 
many sergeants of police as may be deemed necessary, and 
may also from time to time suspend, reduce, discharge, or 
dismiss any such commissioner, officer, or sergeant. 
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IL The commissioners shall, in their respective districts, No. 12-1882. 

and subJ' ect to the directions of the Governor, have the c . -:--
. ommzsswners of 

supermtenclence and control of the force, and all officers of Police to snperin-

police shall have the superintendence and control of that tend the focce 

portion of the force which may be placed under their charge, 
subject to the authority by this Act conferred upon the 
commissioners and to the regulations to be made by the 
GoYernor, as is hereinafter provided. 

III. The Governor may, wheu circumstancEs so require, Governor may ap­

appoint a person to act in the place of any commissioner, ~i~~f!~~~ng·-Com-
and every such acting commissioner shall have all the powers · 
conferred, and shall discharge all the duties imposed by this 
Act upon a commissioner. 

IV. The commissioners may in their resr)ective districts Commi~sioners .to 
• • • . ' appomt and dzs-

from tune to t1me, · appomt so many fit persons to be pohce- miss policemen. 

men of different grades as the Governor may deem 
necessary, and the Governor may disallow any such appoint-
ment. Such commissioners may from time to time discharge 
or dismiss any policeman. 

V. Every policeman shall in any district of the colony Pm':'ers. and duties 
• of pohccmen. 

have such powers, and shall perform all such duties, as any 
constable or policeman now has or hereafter may have by 
virtue of any Law, Ordinance or Act now or hereafter to be 
in force in this Colony. 

VI. The force so to be raised may be armed and mounted Force may be armed 
' or partly armed, 

or partly armed and partly not armed, partly mounted and or not. 

partly unmounted, as to the Governor shall seem fit, and 
such force shall serve as a police force for preserving the 
peace and preventing crimes, and apprehending offenders, 
and perform such other duties as by this Act or any rule or 
regulation to be made by the Governor may be required. 

VII. The Governor may in case of any war or other In case of war force 

l +J... f · d d tl · · f may be employed in emergency, emp oy ..,_e orce rmse un er 1e prov1s10ns o defence of Colony. 

this Act, or any part thereof, for the purpose of assisting 
in the defence of the Colony, either _within or beyond the 
borders thereof, and may place such force, or part thereof as 
aforesaid, under the orders and directions of such person as 
he may appoint in that behalf ; and while so employed such 
force shall be subject to the provisions of the " Colonial 
Forces Discipline Act, 1880," or any Act hereafter to be 
passed for the discipline of colonial forces. , • 

VIII. N 0 member of the force other than a comrrns- Commissioners alone 
sioner shall be at liberty to resign his office or to withdraw al~owed to resi(l'n 

' c wzthout perzms-
himsel£ from the duties thereof, notwithstanding that the sion. 

period of his engagement shall have expired, unless expressly 
authorized in writing so to do by the commissioner of the 
district, or unless ho shall give to such commissioner three 
months' notice of his intention to resign or withdraw; and 
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No. 12_ 1882. no comm1sswner shall be at liberty toresign or withdraw as 
aforesaid, without the consent of the Governor. 

Powers, &c., con- IX. vVhen any member of the force shall be discharged 
ferred cease on . • cl f h 11 th · t h ld diHmi;Hal or dis- or d1snusse rom, or s a o erw1se cease o o - and 
charge. exercise his office, all powers, and. anthorites vested in him, 

as a member of the force, shall immediately cease. 
Power of Govemor X. ~:J..1he Governor may, from time to time, make rules 

to malw rules and • f cl fi · th 1 t · f th b regulations. and regulations or e nmg e <. u 1es o e mem ers of 
r h ,,,_,o~. f. 7-'othe force, a~d retipectii~g the training, arms, and accoutre-
.'/" ments, c]othmg and eqmpment of such force, and as to all 

matters necessary for making the force efficient for the 
discharge of their respecti-ve duties, and may vary, alter, 
End repeal any such rules and regulations; and also when 
it shall appear necessary, may direct the employment and 
distribution of the said force beyond the limits of the 
respective police districts, a11d also within or beyond the 
colonial boundary. 

Penalty for contra- XI. Any member of the force, not being a commissioner 
ventwn of rules, • 1 h 11 b 'lt f 1 · 1 · &c. or Inspector, w 10 s a e gm y o any neg ect or vw atwn 

of duty, or of contravening any of the rules and regulations 
made by the Governor, shall, upon conviction, be liable to a 
penalty not exceeding ten pounds. 

Duty of serving XII. Every sub-inspector, sergeant, and policeman shall 
summonses, &c, obey and execute all lawful summonses, warrants, executions, 

and other process of any Court or Justice of the Peace, to 
him directed or delivered, and any summons, warrant, or 
other process directed or given to any member of the force 
shall and may be executed and enforced by any other 
member of the same or any other force, and every such 
last-mentioned member shall have the same rights, powers, 
and authorities for and in the execution of such summons, 
warrant and other process, as if the same had been originally 
directed to him expressly by name. 1 

1\Iembers of the XIII. Any member of the force wlio has served for a 
forPe at GO and • d f t 1 tl t cl l tt • d tl f ll aft~r ten years per10 o no ess 1an en years, an laS a mne le u 
service matyd be abO'e of fifty years, n1ay, at the discretion of the Governor, 
superannua e . • . 
~ ~ be superannuated, and shall on retirement recmve, at h1s 
1 

option, either a gratuity of one month's pay for each year's 
"'~ (Ju..r .3 ~ J.u:. <z. service, or a yearly pension acoording to the following 

scale :-After ten years' service ten-fiftieths of the pay 

• received by him during the year preceding his retirement, 
and an increase of one-fiftieth for each additional year's 
service completed, not exceeding thirty. 

If under Go and XIV. Where any member of the force has served for 
~!;.~ice 1~a/eab·~ ten years and has not attained the full age of fifty years, if 
supe_rannua~e.d on a certifi.cate to the effect set forth in the Schedule to this }nedrcal certificate. 

Act signed by two medica] practitioners, to be first approved 
of by the commissioner of the district, be forwarded to the 
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Governor by such commissioner, the Governor may super- No. 12-1882 

annuate such member, and he shall thereupon be entitled to 
receive, at his option, the gratuity or pension provided by 
the last preceding section for members of the force who have 
attained the full age of fifty years. 

XV "\Vhen any member of the force has served for a less In case of inca:pac~ty 
• c < throu""h bod1ly m-

period than ten years, if without his own default, and in the jury." 

discharge of his duty he receive such bodily injury as to 
incapacitate him for active service, he may retire from the 
force, and the Governor may grant to such member a 
gratuity not exceeding one month's pay for each year's 
service, or a yearly pension not exceeding half the pay 
received by him during the year preceding his retirement, 
or in the event of his death before so retiring such gratuity 
may be granted to his widow and children, or partly to his 
widow and partly to his children, as the Governor may 
deem fit. 

XVI. '\Vhen any mombor of the force has served for a Di_sch!lrgean~gratu-
• • • • • tty m certam cases 

less perwd than ten years, If a certificate to the effect set 
forth in the said Schedule shall be granted by two medical 
practitioners, to be first approved of by the commissioner of 
the llistrict, such member shall be entitled to his discharge, 
and to receive a gratuity of one month's pay for each year 
of service at his then rate of pay. 

XVII. No 'pe1~sion shall be granted to members of the Condition_s of grant 

force except upon condition that it is liable to be forfeited, of penswn. 

and may be withdrawn hy the Governor in any of the follow-
ing cases:---

1. On conviction of the grantee of any crime or offence. 
2. On his knowingly associating with suspected persons, 

thieYos. or other offenders. 
3. On his refusing to resume his duties in his former 

of-hoe whm~ required to do so by the Governor, in 
accordance with any regulations made under thi::; 
Act. 

4. I£ he shall make use of the fact of his former employ­
ment in the force, in a mannm· which the Governor 
considers to be improper. 

XVIII. Any member of the force who has attained the 40 years of a~e and 

f cl h h cl 'th d'l' d 20yearsservwe en-age of orty years, an w o as serve Wl 1 1gence an title to pen~n. 
fidelity for not less than twenty years, shall be entitled to 
retire upon a gratuity at the rate of one month's pay for 
every year of service. 

XIX. Should any member of the force lose his life in What pension to 
the discharge of his duty, a gratuity or pension equal to ~~ows and child,­

what he would have been entitled to if he had reached the 
age _of fifty years, shall be paid to his--widow and children,· _ .......... _.~ ___ ... ,__, ___ ... 
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No. 12-1882. or partly to his \vidow and partly to his children, as the 
Governor may determine. 

D1scharge for mis- XX. Anv member of the force who has been discharged 
conduct bars claim J 
topension. or dismissed therefrom for misconduct, shall not be entitled 

to any pension, gratuity or allowance. 
l\Iem~1ers of existing XXI. The Governor may permit the period of service 

li~l~c~ f(~r~~nefi~; of any member of an existing police force, who shall be 
of this Act. appointed to serve in the force by this Act constituted to be 

reckoned for the computation f)I pension or gratuity under 
this Act. 

Rewards for e~tra- XXII. The Governor may pay out of the public 
ordinary serv:~s. revenue such sums of money by way of reward to members 

of the force as shall by extraordinary. service have merited 
the same : Provided that a return showing the amounts and 
particulars of such payments shall be laid upon the table of 
both Houses at the next ensuing Session of Parliament. 

How cases of m.iR- XXIII. Any commissioner or inspector may examine 
conduct to be m- • . b . . . 
quired into in on oath Into any charge of msu ordmahon or misconduct 
cases of sergeants. • t tl d' · l' f th f f cl · t agmns 1e Ismp 1ne o e orce pre erre agams any 

sergeant, and the evidence taken ol1y any inspector slmll be 
referred to the decision of the commissioner of the district, 
who may, if he considers the charge satisfactorily proved, 
impose a penalty not exceeding five pounds, and may recom­
mend such sergeant for reduction, discharge, or dismissal by 
the Governor. 

How in cases of~is- XXIV. Any commissioner or inspector may examiue on 
conduct of police- th . t l f . b a· t' . d t . t 
men oa 111 o any c 1arge o 1nsu or 1na 1011 or m1scon uc agmns 

the discipline of the force prefened against any policeman, 
and on conviction thereof may sentence such policeman to 
pay a penalty not exceeding two pounds, and every such sen­
tence, if by an inspector, shall be subject to the approval of 
the commissioner of the district. 

Power to issue s1~b- XXV. Any commissioner, inspector, or other officer or 
~~fct~~ce t~t ~~~1~ person appointed by the Governor may issue summonses 
enquiries. requiring any persons named therein to appear at a time 

and place to be therein appointed to give evidence on oath as 
to all matters and things known to them respecting any 
charge or complaint preferred against any member of the 
force as to any neglect or violation of duty, and any person 
duly summoned as aforesaid who shall not attend in obedience 
to such summons, or attending shall refuse to be sworn, or 
being sworn shall refuse to give evidence, or to answer all 
such questions rts such person may lawfully be required to 
answer, shall incur and be liable to pay for each offence 
such penalty, not exceeding five pounds, as such commis­
sioner, inspector, officer, or other person holding such enquiry 
may direct and adjudge. 
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XXVI. Any penalty imposed under the three last pre- No. 12-1882. 

ceding sections of this Act, or for breach of any regulation Penaltie;-t;; be re­
made by the Governor, may be recovered, in the case of a 0°rili~~!~e gnd~£ 
member of the force by stoppage from the pay of the 18::39. 

offender, and may in any case be recovered in manner and 
form as provided by the Ordinance No. 6, 1839. 

XXVII. "\Vhen any insrJector, sub-inspector or officer rro?eedings in_ case . · ' of alleged miscon-
above the rank of a sergeant, IR accused of a breach of duty, duct of officers 

f d t d . •t fit th t h h ld . above rank of or o any con uc ren enng I un a e s ou · remain sergeant. 
in the force, if he deny the truth of such accusation, and if 
the Governor is of opinion that sufficient cause has been 
shown for further proceedings, the Governor may appoint 
three or more fit and proper persons, of whom one only may 
be a member of the force, to enquire as to the truth of such 
charge ; and such persons shall have authority to hear, 
receive, and examine evidence on oath, and shall after fully 
hearing the case, repm·t to the Governor their opinion 
thereon. 

XXVIII. If any member of the force shall be con- I cl what cases mcm-
. t d f · ff h 11 b h" d bers of the force VIC e 0 any Crime Or 0 ence, Or S a econle a Ire may be reduced in 

servant, or shall keep a house for the sale of wine, beer, or rank or dismissed. 
spirituous liquors, either in his own or any other name, or 
shall be directly or indirectly interested in any such house, 
he may be reduced or dismissed from the force, and if dis-
missed, shall forfeit all pay, gratuity, or pension to which 
he may be entitled at the time of such dismissal. 

XXIX. Any officer, sergeant, or IJolioeman who shall O~cers, .*c., resigi~-
. h" ffi • hd h" lf f th d • h .!! mg 'uthout pei-resign IS o ce or wit raw Imse rom e uties t ereoJ. mi,sion. 

without the previous permission or notice required by this 
Act, shall upon conviction be liable for every such offence, 
to pay a penalty not exceeding forty pounds. 

XXX. Any member of the force who shall take any Pen~lties for taking· 
bribe. pecuniary or otherwise, either directly or indirectly, to bnbes. · 
forego his duty, or who shall in any manner aid or connive 
at the escape, or attempt to escape, of any prisoner in lawful 
custody, or who shall desert his post or assault his superior 
in rank in the force, or shall neglect or refuse to obey or 
execute any process by this Act directed to be by him 
executed, or shall be guilty of any act of insubordination 
or misconduct against the discipline of the force, or of any 
contravention of any rule or regulation made by the 
Governor, under the provisions of this Act, shall incur and 
be liable to a penalty not exceeding forty pounds ; but 
nothing herein contained shall exempt such offender from 
any higher or or other punishment to which he may be 
subject by any other law in force in the Colony. 
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No.12-1ss2. XXXI. If any person who having been a member o£ 
Penaltic.::fur mem- the force had been dismissed or who has otherwise ceased to 

b?r~ of force .not be a member of the force shall not forthwith deliver ur1 
gnrmg up articles . • ' . • 
sosupplie~~othem everythmg wluch may have been supphed to h1m for the 
when ret1rmg or • f 1 • ffi } · 1 b · 1 ' t d b · being dismisseu. executwn o us o ce, or w uc l may e m us cus o · y y Vlrtne 

Desertion or refusal 
to serve. 

thereof to such person as may be appointed by any order 
issued by any commissioner, such lastmentioned person shall 
upon conviction be liable to be imprisoned with or without 
hard labour for any period not exceeding three months; and 
any Justice of the Peace may and shall issue his warrant to 
search for and seize any arms, ammunition, accoutrements, 
horses, saddles, bridles, clothing, and other things what­
soever which shall not be so delivered wherever the same 
shall be found. 

XXXII. If any member of the force shall, during the 
period for which he shall have engaged to serve, and not 
being duly discharged from the same, desert, or refuse to 
serve, or absent himself from duty without lawful cause or 
reasonable excuse, the proof of which shall lie upon him, 
every such offender shall be liable upon conviction for every 
such offence to a penalty not exceeding forty pounds. 

Obtainingadmission XXXIII Anv r)erson who shall by false certificates 
to force by false ..i. • ,; · ' < 

certificates. or any false representations, obtain admission into the force, 
or who having been dismissed therefrom shall, by concealing 
the fact of such dismissal, receive any pay, gratuity, or 
pension, shall upon conviction be liable to be imprisoned 
with or without hard laboill' f0r any period not exceeding 
three months. 

License~ victual~ers XXXIV. The holder of any license to sell wine, beer, 
allowmg pohce- . 't l' 1 } 11 b l • lf 1 • t men to get intoxi- or sp1r1 uous 1quors, w 10 s U1 y umse or liS servan s 
catcd. knowingly permit any policeman to become intoxicated on 

his premises or to be supplied with liquors while intoxicated, 
shall for every such offence be liable upon conviction to pay 
a penalty not exceeding twenty pounds. 

Persons . found in XXXV If any l)erson not being a member of the 
possessiOn of arms, n • • < • • ' • • 
&c., supplie~ to force shall have m Ius possessiOn any arms or ammumhon, 
members of the l l · · · J t 
force. or any c ot ung, accoutrements, or other tlung supphe o 

any member of the force, and shall not be able satisfactorily 
to account for his possession thereof, or shall put on or 
assume the dress, name, designation, or description of any 
member of the force, or shall give or promise to give any 
bribe, pecuniary or otherwise, or shall make any agreement 
with any member of the force to induce him in any way to 
forego his duty, or shall concert or connive at any act, 
whereby any rule or regulation made under this Act in 
relation to the force may be evaded, every such person shall 
in addition to any other punishment to which he may b~ 
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liable for such offence, upon conviction incur and be liable ~o. t2-18'l2. 

to a penalty not exceeding forty pounds. 
XXXVI. N 0 member of the said force shall without Horses, accoutre­
' . f th . . f tl cl' t . t fi t' h cl d ments, &c.' not to pernUSSlOll 0 e C01l11111SS101ler 0 1e lS rlC rs a an be sold or pledged 

obtained, Rell, pledge, or otherwise dispose of any horse, without leave. 
saddle, bridle, gun, clothing, ammunition, or other article or 
equipment which, by the regulations of the said force for 
the time being, be shall be required to keep and possess; 
and every sale, pledge, or other dispositiof! of any of the 
matters aforesaid shall be null and void; and any member 
of the said force who shall make or attempt to make any 
sale, pledge, or other disposition as aforesaid, in contraven-
tion of this section, shall incur and be liable~o a penalty 
not exceeding twenty pounds sterling. 

XXXVII. If any person shall, in consequence of any·Fine for receiving 
1 1 cl th d . 't' cl b b f h such hor;;;es &c. sa e, p e ge, or o . er 1spos1 1on ma e y any mem er o t e ' 

said force in contravention of the last preceding section, 
knowingly receive or have any animal, article, matter, or 
thing in the said section mentioned, such person . shall incur 
and be liable to a fine not exceeding twenty pounds sterling. 

XXXVIII. No animal, article, matter, or thing men- Articles forbidden to 
t . cl . h tl . t . th t. f th. A t cl th . f be sold cannot be lOlle lll t e , nr y -SIX SeC lOll 0 lS C , an er8ln Or- s~ized in execu-
bidden to be sold, pledged, or otherwise disposed of, shall be twn. 
capable of beingseized or attached by or under any writ of 
execution which may be sued out against any member of 
the said force, nor shall the same pass by or under any order 
made for the sequestration of the estate of any such member. 

XXXIX. Every member of the said force, when in Exemption from 
uniform, whose duty it shall be, in proceeding to or from tolls. 
any place> to pass through any toll-bar, or over any ferry, 
at or in respect of which the payment of toll shall now be or 
may hereafter be lawfully demanded, shall be exempted from 
the payment of any such toll in respect of himself, and of 
any animal and vehicle that may be required for the perform-
ance of the duty on which he may be employed. 

XL. If any person duly authorized to collect tolls in Penalty for exacting 
respect of any ferry shall wilfully subject any member of tolls. 
the said force to unreasonable delay or detention in respect 
to the passage over such ferry, then such person shall be 
liable on conviction to a penalty not exceeding five pounds, 
and in default of payment thereof shall be liable to be im-
prisoned ·with or without hard labour for any period not 
exceeding one month. 

XLI. Except where otherwise specially pro·vided, im- ImpriRonment with 
. . I b . tl a'· t' f th hard labour JnfW pnsonment w1th hard a our may m 1e 1scre lOll o e ~e substituted foi· 

court be substituted in lieu of any pecuniary penalty for fines. 

any of the offences mentioned in this Act, other than sueh 
as are mentioned in the twenty-third, twenty-fourth, and 

N2 
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No. 12_ 1882. twenty-fifth sections respectively, provided that such im­
prisonment shall not exceed one month, in case the penn1ty 
which may be imposed shall not exceed five pounds, or three 
months when such penalty exceeds five pounds, and shall not 
ex0eed twenty pounds, or six months when such penalty 
exceeds twenty pounds. \Vhenever any penalty shall have 
been imposed under the provisions of this Act and the person 
convicted shall not forthwith pay the same, the court may 
direct that such person be imprisoned with or without hard 
labour for a period not exceeding one month if the penalty 
imposed do not exceed five pounds, or not exceeding three 
months if the penalty be above five pounds and not exceed­
ing twenty pounds, and for a period not exceeding six 
months if the penalty be above twenty pounds, and such 
person shall be detained and kept, with or without hard labour 
as the case may be, unless he shall sooner pay the penalty. 

Time of imprison- XLII. No imprisonment or confinement of any member 
ment not to count f h f h 11 b cl b f · d f as service. o t e orce s a e eemed to e part o any per10 or 

which he shall have engaged to serve in the force. 
ResidentMa~is~rat:es XLIII. All offences created by this Act, and al1 fines 

to have JUristhc- cl l b . fl" cl cl b · f h" A t 
tion. an pena t. es to e m wte un er or y v1rtue o t 1s c , 

or for breach of any regulations made by the Governor, 
may be prosecuted before and imposed by, any resident 
magistrate, whether the offence be committed within the 
local limits of his jurisdiction or not, or within or beyond 
the colony; and in case any such offence shall be committed, 
within the limits of the district from time to time defined 
by virtue of the first section of the " Border Protection Act, 
1868," the officer appointed to exercise jurisdiction under 
the said Act shall have and exercise in respect to such 
offence, jurisdiction con01rrrently with any resident magis­
trate. 

Exemptionofofficers XLIV. If any action shall be brought against any 
from liability to b f l £ · · h Act.<~ done under mem er o t te orce for any act done 1n obed1encA to t e 
:~tstrates' war- warrant of any magistratt. or justice of the peace, such 

member shall not be liable for any irregularity in the issuing 
of such warrant, or for want of jurisdiction in the person 
issuing the same ; and upon producing such warrant and 
proving that the signature thereto is the handwriting ui the 
person whose name is subscribed thereto, and that such 
person it:~ reputed to be and acts as a magistrate or justice 
of the peace, and tha.~ the acts complained of were done in 
obedience to such warrant, judgment shall be given against 
the plaintiff and the defendant shall recover his full costs of 
suit. 

Costs 1 ro\ ided for. XL V. All costs and charges for carrying out this Act 
shall be pai cl out o£ such moneys as Parliament shall provide 
for the purpose. · 

' 
~. 
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XL VI. In the interpretation of this Act the term "'the No. 13-1882. 

force" shall mean officers and men of the police force eon- Interpr~tion 
stituted under this Act, whether employed upon land or clause. 

upon water, and the term "member of the force" shall 
apply to every person employed in the force. 

XL VII. This Act may be oited for all purposes as " The Short title. 

Police Regulation Act, 1882." 

SCHEDULE. 

vVe certify that on the ---day of 18--
we examined a member of the Police force 
constituted under the "Police Regulation Act, 1882/' and 
that we believe he is incapable of discharging his duties as a 
member of the forcA, from infirmity (of mind or body) and 
that we believe such infirmity is likely to be permanent, and 
has nor been occasioned by any excess or misconduct or.. his 
part. 

No. 13 o£ 1882.] ACT [June 21, 1882. 

To Grant Increased Representation in the !louse o£ 
Assembly to the Electoral Division o£ l{im­
berley. 

W 1-IEREAS it is desirable to amend Act No. 39 of Preambb. 

1877, known as "The Griqualand West Annexation 
Act, 1877," by making provision for an increase in the 
number of the representatives now returned to the I-Iouse 
of Assembly for the Electoral Division of Kimberley: Be it 
enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and 
the House of Assembly thereof, as follows:-

I. So much of the fifth section of Act No. 39 of 1877, Repoalofrepugnant 

known as "The Griqualand West Annexation Act, 1877," laws. 

as may be repugnant to or inconsistent with this Act, is 
hereby repealed. 

II. At the next ensuing general elAction, and there- Kimberley to elect 4 

after, the Electoral Division of Kimberley shall be entitled ~~':n"b~;~·s to As­

to return to the House of Assembly of the Cape of Good 
Hope four members. 

Ill. This Act may be cited as "The Kimberley Short Title, 

Increased Representation Act, 1882." 
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No.14-1882. No. 14 of 1882.] ACT [June 21, 1882. 

Preamble. 

To Alter and Amend the Laws relating to the Pensions 
of the Widows of Civil Servants. 

W IIEREAS it is desirable to make better provision 
for the effectual working o£ Act No. 22 of 1879, 

being the "Public Service "\Vidows Pension Act, 1879," 
and the Act No. 3 of 1880, being the " Civil Service Widows 
Pension Amendment Act, 1880 ": Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice 
and consent of the LBgislati ve Council and House of 
Assembly thPreof, as follows:-

Repeal of repugnant I. Such of the provisions of the Acts No. 22 of 1879 laws. 
and No. 3 of 1880 as may be repugnant to or inconsistent 
with the provisions of this Act, are hereby repealed. 

Deductions fr91'll II. The deductions from the salaries of the govern-
:~~~~~~ce:eal~~c~~ ment officers authorised to be made by the second section of 
n.wnthly. deduc.::. Act No. 22 of 1879 shall be made annually in advance 
twns desired when ' . ' 
2~ per cent. to,~ unless any such officer shall desire that the same shall be 

,.. added. \ ( made, in . regar~l to his salary and allowances, monthly in 
f 1 - J.L'IIolf' 1 advance, In whwh case, however, there shall be added to 
\.~ ~ 1/ ) the deduction made from the first monfn's salary and allow-

)1 \ )ances, a sum equal to two and a half per centum upon the 
· yearly contribution of such officer to the fund. 

L~~v~x~i:~~ea~d.~$ Ill. No deduction from the sums payable by any 
tions.\ (,. government officer under the provisions of the Acts No. 22 
IL . .. ( of 1879 and No. 3 of 1880 shall be made by reason of 

1 l· t .. ~ .... ~~ \; such officer having been absent on leave and receiving, 
... t~ t J ' ·· during su?h absence, less than the fixed salary and allow-

' - ·~ ances of his office. 
In case of increase IV. Whenever any deduction shall have been made 

~~lar~:crease of under the provisions of this Act, whether for the whole 
year or for any portion thereof, and the officer from whose 
salary such deduction has been made shall thereafter be in 
receipt of a greater or less salary and allowances than he 
enjoyed at the time of such deduction, an adjustment of 
the contribution in proportion to such increased or decreased 
salary and allowances shall be made by the Treasurer­
General. 

w~~;e ~~d~~~~~,~~¥ V. Any officer who held an appointment on the fixed 
this Act. "' establishment of the public service of the Colony at the time 

of the taking effect of the "Public Service \Viclows Pension 
Act 187D," and any officer who came upon such fixed 
establishment upon the taking effect of the " Griqualancl 
West Annexation Act, 1877," may, within twelve months 
from the taking effect of this Act, signify to the Treasurer­
General his consent that the deduction mentioned in the 
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second section of such first-mentioned Act shall be made, 
and the widow of every such officer so consenting shall be 
entitled to the privileges or benefits conferred by the said 
Act : Provided that no such officer whose age shall exceed 
fifty years and who shall not produce a satisfactory medical 
certificate as to his state of health shall be entitled to take 
advantage of the provisions of this section. 

VI. For the better and more effectual working of the Governor to make 

said Acts No. 22 of 1879 and No. 3 of 1880, and of this Act, ~~g~\~~~~~~s and 

it shall be lawful for the Governor from time to time to 
make, alter, or revoke such rules and regulations as to him 
may seem advisable, and such rules and regulations shall 
take effect from the dato of the publication thereof in the 
Government Gazette : Provided that until any such rules and 
regulations shall have been so made, the rules and regula-
tions contained in the Government Notice No. 1,141, dated 
the 2i'th October, 1879, published in the Government 
Gazette, shall be and contin-ce in :force. 

VII. This Act may be cited as the "Cjvil Service Short title. 

\Vid.ows Pensions Amendment Act, 1882." 

No. 15-1882.] ACT [June 21, 1882. 

To Enable the Municipal Council of East London to 
provicle the inhabitants of the Town of East 
London with water, and for that purpose to take 
water from the Amalinda River and tributaries 
thereof, and to acquire Govern1nent and other 
lands required for the construction of the neces­
sary Water Works. 

WHEREAS it is desirable t,hat the inhabitants of the Preamble. 

town of East London should be supplied with good 
water, and the Municipal Council thereof have caused surveys 
to be made and are advised that the same can be obtained by 
the erection and construction of a reservoir with other neces-
sary works in the Amalinda Valley, in the division of East 
London. 

And whereas it is expedient that the works, necessary 
to accomplish that object should be constructed by the said 
Council or by a joint stock company or co-partnership of 
individuals or an individual with whom the said Council 
may contract either for the whole or any portion of the said 
works or the material therefor. And that to enable the said 
Council to procure the necessary funds the said Council should 
be empowered, by the issue of debentures from time to time, 
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No. 15-1882. or otherwise, as the Council may deem fit, to raise such a 
sum or sums of money as may be required, not exceeding in 
the aggregate the sum of twenty-five thousand pounds. And 
that, in order that the said Council may be enabled to pay 
the interest on such sum or sums of money so raised as well 
as to contribute annually a sum not less than one pound per 
cent. on the said capital by way of a sinking fund, in order 
to enable the said Council to pay off the said loan, the said 
Council shall be empowered in each and every year t.J impose, 
levy, and collect such a rate or assessment as will produce 
an amount sufficient to pay such interest and contribution 
as aforesaid. 

Be it enacted by the Governor of the Cape of Good 
II ope, with the advice and consent of the Legislative Council 
and the House of Assembly as follows:-

Power to Council to I. It shall be lawful for the said Council from time 
borrow £25,000. 

to time to borrow and to take up by the issue of debentures 
or otherwise at interest, such sum or sums of money not 
exceeding in the whole twenty-five thousand pounds sterling 
as may be required for the purposes of this Act, and to 
charge the municipal rates of the said Municipality as security 
for any such sum so to be borrowed by the said Council. 

Power to impound II. The said Council shall be empowered to take jm-
water from Ama- • • ' . 
~inda. Rive~ and pound, divert, appropnate, and convey from the Amalmda 
It..;; tnbutane~. R' d 't t 'b t . . th d' . . f E t L d Iver an I s n u anes, In e I VISIOn o . as on on, 

and from surface area, the drainage from which shall flow into 
the said Amalinda Hiver or any of its tributaries, such a 
supply of water as they may require for the purposes of this 
Act. And for the purpose of enabling them to do so it shall 
and may be lawful for the Governor of this Colony, and he 
is hereby authorised to give and grant to the said Council, in 
full and free property, on such conditions as may be agreed 
upon, such Government land as may seem to him desirable 
on which the said Amalinda River or any of its tributaries 
take their rise, or all such: Government land as is situate 
at or immediately adjoining the point or points on the 
said river or any of its tributaries, or which may form part 
of th(} drair.::tge area from whence it is intended that such 
supply shall be so taken, impounded1 diverted, appropriated, 
and conveyed: Provided, however, that if such ta.king, im­
pounding, diversion, appropriation, or conveyance shall de­
prive any person of any water or any right of water which 
he may at the time of the taking effect of this Act possess 
or be entitled to in reference to the said Amalinda Hiver or 
any of its tributaries, or in any way interfere with or lessen 
such water or right of water, such person shall be entitled 
to recompense or compensation to be settled in case of differ­
ence as in the eighth section of this Act provided : Provided 
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further that no pereon, to whom any Government land shall No. 15-1882. 

be sold or leased after the passing of this Act shall thereby 
acquire any water or right of water for the interference with 
or lessening of which by the works hereby authorised he 
shall be entitled to claim any recompense or compensation. 

Ill. The said Council is hereby empowered to construct Power to constr~ct 
works for carrymg 

and make, or cause to be const.ructed and made, all such out purposes of 

works as may in the opinion of the said council be necessary theAct. 

and expedient for the purpose of impounding, storing, 
diverting, appropriating, taking or conveying the said water, 
whether by reservoirs, dams, watercourses, or leadings, pipes, 
conduits, drains, ditches, or other means, and to erect such 
buildings as may be deemed requisite for the purposes of 
the said works for securing an adequate supply of water for 
the inhabitants of the said town of East London and for the 
shipping visiting that port, as well as for such irrigation pur-
poses as the said council may deem necessary and expedient. 

IV. The said Council is hereby empowered to enter Powers of entry on 

upon, occupy, enclose, take, and use for the purposes of this lands. 

Act any land belonging to Her Majesty the Queen, com-
monly called ''Crown lands," or any land set apart as 
commonage lands for any place or village not being a muni-
cipality at the time of the passing of this Act, and also to 
enter upon, occupy, enclose, take, and use any land, the 
private property of any person or persons whomsoever, which 
may be required for the construction or maintainance of any 
works aforesaid, for the obtaining of the necessary drainage 
area or for any of the purposes of this Act, and may agree, 
as hereinafter provided, for the purchase or hire of such 
private land. or may take, carry away, or use for the purposes 
of the said works any stone, clay, gravel, or other material 
requisite for carrying out the said works, and may break up 
or excavate any land for the purpose of laying down, repair-
ing, inspecting, maintaining, or removing any reservoir or 
reservoirs, pipe, or pipes, or other works, and may either 
compensate the owners of such lands as hereinafter provided, 
or enter into any contract relative to obtaining such lands 
or materials, or for laying down any pipe or pipes, or other 
works upon such terms and conditions as may be mutually 
agreed to. 

V. It shall be lawful for the said Council to acquire Power to acquire 

and take possession, in the manner hereinbefore and herein- ~~~~nage~~~~s., 
after provided, of any land, whether belonging to Her 
Majesty the Queen, commonly called "Crown lands," or 
land set apart as commonage as aforesaid, or land belonging 
to private persons that may be required for the purpose of 
protecting the, sources of the said Amalinda River or any of its 
tributaries, the drainage area required for the collection of 
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No. 15-1882. water or the sources of supply from whence the water may 
flow into the reservoirs, dams, places, or place where the said 
works may take C~ff the water of the said river or a.ny of its 

To lay down pipes 
and conduits. 

tributaries. 
VI. 'fhe said Council are hereby further empowered to 

lay down pipes or construct conduits under or along any 
public road or street, or under or along any ground set 
apart in the diagram or conditions of sale of any land as a 
street or thoroughfare, without making, or being liable to 
make any compensation in respect thereof. 

Right::; of way and VII. It shall be lawful for the said Council, at all 
access. . b h l h . . t t k times y t emse ves, t mr engmeers, con rac ors, or wor ~-

men, and with carts or carriages, to have free access and 
right of way to, over, and along the line of works, and to 
and from all other property of the said council acquired or to 
he acquired under the provisions of this Act, :for the purpose 
of adding to, repairing, relaying, or supervising the said 
work::; or for any other purpose whatsoever, that may be 
deemed expedient by the said Council in or about carrying 
out the purposes of this Act: Provided, however, that such 
right of way shall in no case exceed a space of ten feet on 
each side of the line of works. 

Arbitration clause. VIII. Any person or persons from whom any water 
or right of water, land, or right of way, or any stone, gravel, 
or other material may be required to be taken for the pur­
poses of this Act, shall be bound and obliged to send in to 
the Town Clerk his, her, or their claim or claims for the 
pm·chase amount, hire, recompense or compensation which he, 
she, or they shall claim to be entitled to for such water or 
right of water, land, or right of way, or any stone, gravel 
or other material required or taken or which shall be 
required or taken for the purpose of this Act within twelve 
months after such taking as aforesaid, and for that pliTpose 
the necessary plans, specifications, and reports in connection 
'vith the said works shall lie at the office in East London of 
the Town Clerk dm·ing his usual business hours for and 
during the period aforesaid, for the inspection of any person 
or persons who shall be interested therein. After which said 
period no further or any claim or claims which shall not 
have been sent in in manner hereinbefore provided for shall 
be recognised nor shall such claimants be entitled to recover 
the amount of their claims or any portion thereof from the 
said Council by any means or proceeding whatever. And in 
case the said Council shall not consent or agree to pay the 
amount of such or any claim or claims then the said council 
shall cause to be served upon the person or persons whose 
claims they shall reject a written notice offering as recom­
pense or compensation whatever sum of money they shall 
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deem sufficient, and requiring such persons to state in writing No. 15-1882. 

to the said Council or to some other person by them appointed 
within a certain limited time to be specified in the said 
notice, being not less than fourteen clear days after the 
service of such notice whether he is willing to accept the sum 
therein mentioned or not ; and if such person or persons 
should refuse the sum offered or neglect to reply to the said 
notice then the said Council or other person aforesaid, shall 
by another notice in writing, call upon such person or persons 
to refer to arbitration the amount of recompense or com-
pensation to be paid to him or them by the said Council or 
other person aforesaid, and for that purpose to transmit to 
the said Council or other person aforesaid, within a reason-
able time to be specified in the last mentioned notice the 
name of some person whom he or they shall select to be an 
arbitrator ; and the said Council or other person as aforesaid, 
upon receiving the name of the person so selected shall nomi-
nate a second arbitrator, and the said two arbitrators shall 
before proceeding in the arbitration choose a third arbitrator, 
the said three arbitrators to sit together, and the said Council 
or other person as aforesaid, shall cause a deed of submission 
to be prepared which shall be signed by or on behalf of the 
said Council or other person aforesaid, and by the person 
claiming such recompense or compensation as aforesaid, and 
which shall clearly set forth the matter to be determined by 
the said arbitrators, and the award of the said arbitrators or 
a majority of them shall be binding and conclusive, and may 
be pleaded in bar of any action or proceeding at law brought 
for or on account of the matter referred to their arbitration. 
And if any person as aforesaid claiming such recompence or 
compensation for land or materials shall neglect or refuse to 
name some person to be such arbitrator as aforesaid, or to 
sign the said deed of submission, then the said Council or 
other person as aforesaid, may lodge in some joint-stock 
bank in East London the sum of money offered by them as 
aforesaid in their first notice in this section mentioned for or 
on account of and at the risk of such person as aforesaid, 
who shall at all times be entitled to draw the same out of said 
bank as his absolute property; and the said Council or other 
person aforesaid upon so lodging the said sum shall be 
authorized and entitled to take and use the land or materials 
in question, without being subject to pay or make any 
further recompense or compensation whatever in respect 
thereof, as freely as if the said sum had been agreed upon 
between the parties as the sum to be paid, or which had 
been awarded by the arbit.rators under the provisions of this 
section, an.-1 as if all acts by law required for vesting in the 
said Council, or other person aforesaid a sufficient title to 
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No. 1s-1ss2. the use of, or property in the land or materials aforesaid had 
been duly done and approved. 

d & 
IX. In case the said council or other person aforesaid 

In case the lan ~ c. h ll · k t · ht f 
of minors and s a reqmre to ta ye or use any wa er or ng o water, land 
persons under • ht f t l" t t · 1' curatorship re- or ng o way, or o c 1g ou or carry away any ma ena s 
quired to be taken. belonging to any minor or other person under guardianship 

or curatorship, then the guardian or curator, as the case may 
be, shall be authorised in his capacity as such guardian or 
curator, to treat and agree with the said council or other 
person aforesaid for the purchase or hire of the land, rights, 
or materials required, and to execute any contract that may 
be needful for carrying out any agreement which may be 
made, and in case of non-agreement to refer the matter in 
difference to arbitration, as in the last preceding section 
mentioned. But all moneys which shall either by agree­
ment or by arbitration be payable by the said council or 
other person aforesaid, fo:: or on account of any land or 
materials in this section mentioned, shall b0 paid by the said 
council or other person aforesaid to the master of the Supreme 
Court administering the Guardians' Fund, who is hereby 
authorised to receive the same and to place the same to the 
credit of the minor or other person entitled to such money, 
and if in any case any person of full age shall, by way of 
fidei comm£ssary limitation, or any limitation of a like nature 
be entitled to a life or other limited interest in any such 
land aforesaid, in which a minor or other such person afore­
said under guardianship or curatorship, shall be also interested 
in remainder or expectancy, when the whole value of the 
lands as fixed by contract, or by appraisement, or by arbitra­
tion, shall be paid as aforesaid to the Master of the Supreme 
Court, and the person who was entitled to the life or other 
limited interest therein shall be entitled to draw the interest 
payable on the sum so paid in ; provided, however, that if 
any such person shall desire to have his share of such sum 
apportioned and paid out, it shall be lawful for him to apply 
by motion to the supreme court for an apportionment of 
such sum, and such court shall in a 5ummary manner upon 
hearing the parties interested, apportion the said sum and 
order the share of the applicant to be paid out to him, 
leaving the share of the minor or other person under dis­
ability in the hands of the said Master to be administered 
in like manner as moneys in the Guardians' :Fund, the pro­
perty of minors or persons under disability are therein 
administered, subject however at all times to such orders as 
the supreme court aforesaid may upon motion of any person 
having an interest see fit to make in regard to such money. 
And in case the said Council shall require to take or use any 
land or materials as in the last preceding sections mentioned 
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of which the owner or owners shall be absent from the No. 15-1882. 

Colony and not represented by any agen~ duly accredited, 
or shall not be discoverable, then it shall be lawful for the 
said Council, and it is hereby authorised to cause a notice to 
be inserted in the Gorernment Gazt'ttt' and in one or more 
local papers for four or more successive weeks, describing as 
accurately as may be the land or materials which are required 
to be used or taken, and calling on the owner or owners of 
the said land or materials, if known, to take notice that the 
said council is rt\ady and willing to treat with the owner or 
owner.s, or any person duly authorised by him or them for 
the recompense 01 compensation to be made by the said 
Council for the said land or materials, and requiring such 
owner or owners to apply within six months from the date of 
such notice, which shall be the day of its first publication, to 
the said Council stating the recompense or compensation 
claimed, and if the owner or owners shall not apply, within 
the said period, t,hen the like proceedings in regard to the 
agreement for, or otherwise determining the recompense or 
compensation to be respectively given and received, shall in 
all respects be had and taken which are prescribed in the last 
two preceding sections precisely as if the said owner or 
owners had been from the first in actual possession ; and in 
case the owner or owners shall not apply to the said council 
within the said period, then it shall be lawful for the said 
c<:>uncil to appoint some competent person to be approved of 
by the civil commissioner of the division of East London to 
appraise the value of the land or materials, and such person 
shall make oath before some justice of the peace that he 
hath to the best of his judgment fairly appraised such 
value, and thereupon it shall be lawful for the sai5_ council 
to pay whatever sum such person shall have valued the land 
or materials in question at, into the Guardians' Pund to the 
credit of the party or parties entitled thereto subject to the 
same proYisions in all respects which are provided by the 
Ordinance No. 105, bearing date the 5th July, 1833, in regard 
to moneys placed in the said fund belonging to persons 
absent from the colony, and the said council upon so paying 
the said sum shall be authorised and entitled to take or use 
the land or materials in question without being subject to 
pay or make any further recompense or compensation what-
ever in respect thereof, as freely as if the said sum had 
been agreed upon betw·een the parties as the sum to be 
paid, and as if all Acts by law required for vesting in the 
said council sufficient title to the use of, or property in the 
land or materials as aforesaid httd been duly done and 
performed. 
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No. 15-1882. X. AnJ:' person who ~hnp wilfully injure, .damage, 
Penaltiesfo~injuries obstruct, or Interrupt any bmldmg, erechon, condmt, reser-

to the works. voir, dam or watercourse, drain, ditch, pipe or pipes, or other 
work or works, or shall obstruct, hinder, or prevent the form­
ing, constructing, completing, or maintaining the works 
contemplated by this Act or any of them, shall upon con­
viction, be liable to forfeit for the use of the said Council, 
for each offence, a sum not exceeding one hundred pounds 
sterling, or to be imprisoned with or without hard labour 
for any period not exceeding six calendar months, or to 
both fine and imprisonment, provided that nothing in this 
section contained shall be held or taken to exempt such 
person from any civil or criminal liability for any of the 
aforesaid acts towhich he would have been subject if this 
Act had not been passed, but no person shall be prosecuted 
criminally, both under this Act and any other law for, or in 
regard to one and the same act. 

P~nalties f~r bath- XI. Any person who shall bathe or wash himself in 
mg, washmg, &c., d . b l . . C .1 , 
in dams or water- any am or reservOir, e ongmg to the said ounm, or m 
courses. any stream flowing into such dam or reservoir, by means of 

any watercourse constructed by the Council, or shall wash, 
throw, or cause to enter therein any dog or other animal, or 
shall place or throw any rubbish, dirt or filth, or other 
noisome thing in any such dam or reservoir, or stream, or 
wash or cleanse therein any wool, leather, or skin of any 
animal, or any clothes or other thing whatsoever, shall for 
every offence on being convicted thereof forfeit for the use 
of the said Council a sum not exceeding :five pounds sterling, 
and in default of the payment of such fine the party con­
victed shall be liable to be imprisoned with or without hard 
labour, for any period not exceeding twenty one days. 

Tariff of ?harges to XII. The said Council are hereby emr)owered frvm time 
be pubhshed. . h' 1 

to hme to make and publish a tariff of charges by w 10 I 
the supply of water by private water leadings, and the 
supply of wat6r to the shipping visiting the port of East 
London, or to the railway or other Government Departments 
shall be regulated, and payment for all private \Yater leadings, 
ani for the supply of water to such shipping or to such 
railway or other Government Departments shall be in 
accordance with such tariff ; provided nevertheless that the 
said Council or any person duly authorised by them, shall 
have access at all reasonable times to inspect and regulate 
all such private water leadings. 

Council may frame XIII It shall be lawful for the said Council at any rules and by· laws. · c 

meeting at which not less than nine of the members shall be 
present, and agreeing thereto by a majority, to frame from 
time to time such regulations or bye-laws as they shall deem 
necessary for regulating the system of water supply to the 
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town of East London, such regulations and bye-laws to be No. 15-1882. 

framed and submitted for the approval of the Governor in 
manner provided for in the Act No. 23 of 1880, intituled 
"The East London Municipality Act, 1880." 

XIV. In order to pay the interest on the said loan and P1:ovision for payin_g 
. . • ' mterest and capl-

to provide for an annual contributiOn of not less than one tal borrowed. 

per cent. per annum on the said capital, to provide a sinking 
fund for the payment thereof, and for all other claims under 
this Act, the Council shall be empowered and compelled to 
impose levy and collect a sufficient annual rate or assessment 
over and above what the said council is already empowered 
to impose and levy upon tb0 immovable property within the 
limits of the said municipality: and every rate or assessment 
so imposed and made by the said council shall be of the same 
force and effect and be levied in the same manner as ii it 
had been a rate imposed upon owners of immovable pro-
perty, under the provisions of the said Act No. 23 of 1880, 
or the No. 12 of 1881, intituled " The East London Munici-
pality Amendment Act, 1881," so far as the same are 
applicable. And all rates .so imposed and assessed under the 
provisions of this Act, shall be an d. be deemed to be a charge 
upon the property oo assessed, and be recoverable against the 
present or any future owner or occupier thereof, provided 
that when and so soon as a revenue shall be derived from 
charges fixed for water lead.ings as aforesaid, the same shall 
annually, after payment thereout of all working expenses 
connected with the said supply of water, be applied so far 
as the same will extend towards payment of the interest on 
the said loan before the levying of any such rate as aforesaid, 
and provided that it shall be lawful for the said Council to 
apply for the payment of interest or principal or interest and 
principal of the said loan or any part thereo£, any funds or 
moneys coming to the said Council from any source what-
ever, and not specifically appropriated or required for any 
other object. 

XV. The amounts for assessment entered on the assess- AssessJ?~nt. roll of 

t ll . f "th" tl "cl M . . l't £ 1 cl mummpahty to be men ro In .orce Wl In ·le Sal un101pa 1 y Or eac l an assessment roll 

every year shall be the amounts on which the rates shall be for this Act. 

levied for the purposes of this Act, so far as the properties 
inclwled in such assessment roll are concerned, but for any 
or all properties not included in such assessment roll, and 
for all properties not liable to assessment under the said Act 
No. 23 of 1880, or the said Act No. 12 of 1881, the value 
shall be made and determined by some competent person 
appointed by the Council, in the same manner in all respects, 
and subject to the same provisions in regard to the hearing 
and determining objections to such value as is provided for 
by the said A9t No. 29 of 1880, or any regulations frt~>med, 



Digitised by the University of Pretoria, Library Services, 2016.

428 EAST T,ONDON WATER SUPRT,Y ACT. 

No. 15-1882. thereunder, in regard to the valuation and assessment of 
such immovable property as under that Act is liable to be 
valued and assessed for rating purposes. 

When rates to be XVI. Every such rate or assessment so made and 
payable. assessed as aforesaid shall become due and payable upon 

some certain day, to be fixed by the said Council, of which 
day and of the amount of the rate or assessment so to become 
payable, not less than fourteen days' notice shall be given, 
and such notice shall be published by causing the same to 
be inserted in one or more of the newspapers published 
within the said Municipality, and causing a copy of the same 
to be affixed in some conspicuous place in or near the Town 
Office. 

H«>w to be collected. XVII. As soon as any rate shall be assessed as afore-
said, the same shall be collected in the same manner as any 
rates duly levied under the provisions of the said Act No. 
23 of 1880, or the said Act No. 12 of 1881, and shall on 
non-payment thereof be recoverable as a separate and dis­
tinct rate by action in the Resident Magistrate's Court 
having jurisdiction within the said Municipality or in any 
Resident Magistrate's Court in the district in which such 
defaulter shall reside. 

"Public Bodi~~ XVIII. All moneys borrowed and debts lawfully 
Debts Act,1867, . d b th 'd C 'l d h · · d f to apply. 1ncurre y e sm ounm un er t e prov1s10ns an or 

the purposes of this Act, shall be subject to the "Public 
Bodies Debts Act, 1867." 

Accounts to be kept. XIX. The said Council shall keep, or cause to be kept, 
a separate and distinct account of all moneys borrowed under 
this Act, and of the expenditure of such moneys, and of 
all revenues arising from the waterworks contemplated by 
this Act. And the said Council shall yearly and every year, 
so long as any part of the debt contracted under the authority 
of this Act shall be in existence, prepare and deposit in the 
office of the Town Clerk, for the inspection at all reasonable 
times, of any townsman, an account showing the particulars 
aforesaid, and giving any other information which the said 
Council shall deem necessary or expedient to impart, provided 
that every such account shall be made up to the 31st 
December in each and every year. 

Costs of Act, &c. XX. The necessary costs, charges, and expenses of 
obtaining this Act may be paid bythe said Council out of the 
moneys to be so borrowed as aforesaid. 

Provisions of this XXI. Nothing in this Act contained shall be taken to 
Act not to affect d . t] 'd C 'l f . h d . 'l . 
the ri~hts of the epr1ve 1e sm ounc1 o any ng ts an pr1v1 eges 1t may 
~c~~Cllunderother possess, or of which it may be entitled to avail itself under 

the provisions of the Acts No. 8 of 1877, intituled "The 
Irrigation Act, 1877, ''No. 28 of 1877, intituled "An A.ct'to 
assist municipalities to carry out Irrigation Works," No. 7 
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of 1880, intituled '~The Irrigation Amendment Act, 1880, '' No. 16-1ss2• 

No. 23 of 1880, intituled "The East London Municipality 
Act, 1880," and No. 12 of 1881, intituled " The East London 
Municipality Amendment Act, 1881," or any or either o£ 
them; the true intent and object o£ this present Act being to 
add to and increase, and in no way to derogate or detract 
from such rights and privileges. 

XXII. ':rhe word ":Municipality" in this Act shall mean Interpretation 

the municipality of East I.Jondon as· established by the said clause. 

Act No. 23 of 1880, and the word " Council " the Municipal 
Council of East London. 

XXIII. This Act may be cited as " The East London Short title. 

"\Vater Supply Act, 1882." 

No. 16-1882.] ACT [June 21, 1882. 

To Amend the '' Resident Ma~trates' Courts Act, 

1856.'' ''r~ .Lt a~- a~ f 'q'l 

BE it enacted by the G vernor o£ thJ Cape ~ Good Hope, Preamble. 

with the advice an consent of the Legislative Council 
and House of Assembly ereof, as follows:-

I. So much of the et 20, 1856, the seventh section o£ Repealofrepugnant 

the Act No. 9, 1857, an the Act No. 6, 1858, and so much laws. 

of any other Act or of t e rules, orders, and regulations of 
the courts of resident m istrates as may be repugnant to or 
inconsistent with any of he provisions of this Act, are hereby 
repealed. 

II. vVhere any cri e o~o ence shall be committed on Jurisdiction of 

any person or in respeo of a property upon any line of :::,~str~;escrim~~ 
railway or within a di tance f ten miles from any line of committed onlines 

'1 ' · h 'd th h · ff b ofrailwayorwith-rm way, on e1t er SI e ereo , suo onme or o enoe may e i~ 10 miles of a 

dealt ':ith, enqui;red o , tried, ~ete:mi.ned, and punished by ,0~~ 
6 
~ l tl /, . ~ 

the resident magistrat of an distrwt In or through any partt'r ~--: 1 · 
whereof or within su dista oe from the boundary whereof 1r16 (}_J. '-'-· 
such line of railway p sses, i the same manner as if such 
crime or offence had een a ually or wholly committed in 
the district of such m istrat . 

Ill. The Govern r may rom time to time appoint for Governor may ap-

any district one or m e fit and I}rOper persons to be styled poin~ Assistant . J\fag1strates. 
assistant resident ma istrates, and every assistant resident 
magistrate shall. subj et to the provisions of this Act, have 
and exercise all the ower and jurisdiction of a resident 
magistrate in and for the district, or within the local limits 
for which he shall be ppointecl to act, in all oases civil and 
criminal : Provided t at nothing herein contained shall pre-

o 
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No. 16_188~. vent the Governor from appo ting an acting resident 
magistrate in and for any distri as often as circumstances 
shall require. 

When Assistant- IV. Every assistant resident magistrate shall be sub-
~~g~~t~~~h. may ordinate to the resident magistra e of the district, and shall 

act as such assistant resident magi trate, 
( 1.) vVhen so required to act at the stated and 

ordinary place of holding the court of resi­
dent magistrate, y the Governor or by the 
resident magistra e, whether the resident 
magistrate be pr sent or not, and such 
assistant resident magistrate may act in 
the disposal of ny cases assigned to him 
for disposal by e Governor, or by such 
resident ma~:istr te, while the resident 
magistratG shall ~ acting in other cases. 

(2.) \Vhen so requir cl to act at the place for 
holding any perio ical court by the Governor 
or by the reside magistrate. 

(3.) During the abs nee of the resident mag;s­
trate on leave, eh ty, or from illness, or other 
unavoidable eau e. 

( 4.) At such place, r within such local limits 
as may be assig 1ecl by the Governor. 

Presumption in f.>-tY- V. Everv assistant resiclen maO'istnLte shall in every our of authority J b 
· proceeding had before him be de med to be acting lawfully 
and by sufficient authority until the contrary be proved. 

Goven~or may direct VI. The Governor may ar) oint the resident maO'istrate Magistrates and . . . '- . . b 
Assistant Mag·is- or assistant resident magistrate of any chstrwt to hold a 
trates to hold • 1' 1 t · d' · 1 1 t · 1 · 1 1 periodical courts perwmca cour In any 1strwt o her t 1an t 1a Ill w uc 1 suo l 
out of their uwn 'd t · t t · t .1- • 1 t · t t h lll districts. resi en rnag1s ra e or ass1s an1, r SlC en mag1s ra .e s a 1ave 

been appointed to act, and such erioclical court held before 
such magistrate, and all procee ings had therein, shall be of 
the same force and effect as if s h periodical court i1ad been 
held by or before the resident m istrate of the district within 
which such court shall hold its s ting. . 

Term . "R~~ideJ?-t VII. The term "resident magistrate," whenever 1t 
Magistrate m - S h d . B l A 1 R ~ ,_, 1 ll b d l :;;chedule B to Act occurs 111 c e ule . to t 1e et l o. 9, l D 1, s 1a e eemec 
!l,uf18G7,toapplyt 1 t t] '1 t , .. , · t t . 'd t. tu assistants also. o app y 0 1e reswen mag strate 01 ass1s an· res1 on 

magistrate, as the case may be, holding such court, and as 
often as a periodical court sha be held under the powers 
of the last preceding section, t e said term shall apply to 
such magistrate or assistant r sident magistrate, and not 
to the resident magis-trate of e district within which such 
cotut shall be held. 

Cases for review to VIII. As often as any sen ence pronounced at or by a be forwarded by . a· ' . . l 
the Magistrates per10 wal court as aforesaid, sha l be a sentence commg u:ilc er 
actually holding th • • f th f t h • f 1 A t N the court. . e proVISIOllS 0 e Or y-sevent section 0 tne . C .L 0, 
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20, 1856, the record in such cas shall be forwarded to the No. t6-tss2. 

court of review by the magistrat , by or before whom such 
court was held, and not by the esident magistrate of the 
district, and shall, a:fter review, b returned to the magistrate 
from whom it shall have been received ; and in case the 
court of review should see eau e to remit such case with 
instructions, relative to further roceedings therein, the said 
case shall be remitted to the me gistrate by whom the record 
was forwarded. 

IX. The term "court of review," in the last preced- What shall be the 
' t' t' d h 11 t th d' · · courts of review. mg sec wn men wne , s a ean as o e rstrwts over 
which the Court of the East rn Districts of the Cape of 
Good Hope exercises j urisdi ion, the said Court of the 
Eastern Districts, as to the istricts over which the High 
Court of Griqualand exerois jurisdiction, the said High 
Court. and as to all other dist icts the Supreme Court. 

X. Whenever the plac appointed for holding any Governor may ex-
. a· l t h ll b th b d f tend area over per10 10a oour s a e s near e oun ary o any which periodical 

district that the inhabita s of any adJ' oining district can court is held to 
. places beyond 

with ease and oonvenrenoe r sort thereto, the Governor may actual district. 

define any portion of an such adjoining district as an 
area over which the magistr te, holding such periodical court, 
shall, for the purposes of st h court, have and exercise juris-
diction. 

XI. All persons resid ng within any such defined area Persons within such 

f ' · l h ll f ' ll di · 'l cl · ' 1 b areas under the as a 01 esarc , s a , or a rocee ngs, 01 Vl an orrmrna , e jurisdiction of the 

subject to the jurisdictio of such periodical court, as is in court. 

the last preceding secti n mentioned, as well as to the 
jurisdiction of the court of the resident magistrate of the 
district to which such are belongs. 

XII. The Governor may authorise and appoint, to be Governor may direct 

h ld · th d' t · t d t tl t' b any number of e lll e same lS r10 an. a le Same nne, any L.Um er courts of Resident 

of courts of resident n ()'istrates which the convenience of Magi~trate to be 
, • b ' • • • held m the same 

the pubhc shall reqmre and may appomt for such drstrwt district. 

more resident magistr tes than one, and every magistrate 
appointed to act at a y place other than the stated and 
ordinary place for hold ng the court of resident magistrate 
in any district, shall be styled an additional resident magis-
trate. 

XIII. The proces · of the courts of resident magistrates Ho:v process to be 

for summoning any p rson, whether as a party or a witness slgncd. 

in any case, civil or criminal, may be signed by the clerks 
of such courts, respectitely, and shall be of the like force and 
effect., in all respects, ~ i:f the same had been under the hand 
of the resident magist ate. 

XIV. This Aet ay be cited for all purposes as " The Short title. 

Resiflent Magistrates' Courts Act, 1882." 

o2 
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No. 17-1882.] ACT [June 22, 1882. 

For Raising the Sum of Two Hundred Thousand 
Pounds Sterling towards the Extension of the 
Breakwater and Construction of the Outer 
Harbour of Table Bay. 

~-xTI-IEREAS it is desirable that the works necessary to 
ll form the outer harbour of Table Bay should be 

forthwith commenced and carried out simultaneously with 
the extension of the breakwater: and whereas it is necessary 
to provide the sum of two hundred thousand pounds sterling 
towards carrying on such works : Be it therefore enacted hy 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows :-

Power to ra1se loan I. It shall be lawful for the Governor to raise a further 
of £200,000. d f · sum not exceeding two hundred thousand poun s rom t1me 

Application of 
moneys. 

i::ihort title. 

Preamble. 

to time as occasion may require; and all moneys so raised 
shall be applied to the purposes in the preamble to this Act 
mentioned. 

II. The application of the moneys to be raised as afore-
said shall be entrusted to the "Table Bay Harbour Board," 
appoin~e,d or to be appointed under the provisions of any 
Act relating to th8 management of the docks and breakwater· 
in Table Bay, and the said Harbour Board shall, in respect 
to such application, have and exercise all the powers conferred 
upon such Board by any such Act. 

III. The short title of this Act shall be " The Table 
Bay Harbour Loan Act, 1S82." 

No. 18-1882.] ACT [June 22, 1882. 
To Provide for the Management of the Reserved 

Commonage of Oarnarvon. 

W-I-IEHEAS on the 16th November, 1860, two grants 
of land were made by the Governor of the Colony, 

one granting the then present and future proprietors of 
erven in the village of Harmsfontein, now called Carnarvon, 
certain commonage known as the inner commonage of Car­
narvon ; and the second granting to the Schietfontein and 
Praamberg Kafir proprietors of certain erven in the said 
village of Harmsfontein certain other commonage, known 
as the outer or reserved commonage of Schietfontein : and 
whereas the management of the inner commonage is duly 
provided for by municipal regulations approved of by the 
Governor, but no legal provision exists for the management 
of the outer or reserved commonage : and whereas it is 
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desirable to provide for the good management of such com- No. 18_ 1882 
monage : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the ad vice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

I. The Act No. 17 of 1880, entitled an" Act to Provide Repeal of Act 17 of 

for the Management of the outer or reserved Commonar-e of 1880
· 

Schietfontein," is hereby repealed. 
0 

II. The proprietors for the time being of such of the Wh? to elect a Com­

erven in the village of Harmsfontein, now called Carnarvon, ~~~~~of Manage­

as are entitled to grazing rights over the said land known as 
the outer or reserved commonage, shall be entitled to elect 
from amongst themselves a Committee of Management for 
the purpose of regulating and controlling the use of the said 
commonage. 

Ill. The said Committee shall consist of five persons, Name of Committee. 

who shall be styled the " Committee of Management of the 
Oarnarvon Outer Commonage '' and three of such persons 
shall form a quorum. 

IV. Every proprietor of one or more erven having such Who elig·ible to be 
. ht • th cl t' t' cl h ll b l' 'bl member of Com-ng s as are 1n . e secon sec 1011 men 10ne , s a e e 1g1 e mittee. 

to be elected a member of the said Committee, and qualified 
to hold office as such so long as he shall continue to be such 
proprietor. _ 

V. Every such proprietor shall be qualified to vote at Qualification of elec­

elections for members of the Committee of Management, and tors. 

in respect of all matters affecting the rights of proprietors 
which shall be submitted to the decision of any meeting of 
proprietors duly convened for that purpose. 

VI. Every such proprietor shall be entitled to one vote Proportion of votes. 

in respect of every er£ or lot held by him, not exceeding 
three, and if two or more persons shall be joint proprietors of 
any er£ or lot, such one of them as may be chosen or deputed 
for that purpose by the other or others shall appear and vote 
in respect of such er£ or lot. 

VII. The election of the first Committee of Management When election to 

shall take place within three months after the taking effect take place. 

of this Act, at such time and place as may be appointed 
for that purpose by the Hesident Magistrate of Carnarvon. 

VIII. The members of the Committee of Management Term of office. 

shall hold office for a period of three years from the date of 
their election, and shall then be succeeded by members, who 
shall be elected and continue in offic2 for a like period, and 
so on, at the expiration nf every successive period of three 
years: Provided that every retiring member shall be eligible 
to be re-elected if he shall then be qualified to be elected. 

IX. Except as to the qualification of voters and as is "Villages' Manage-

th · ' } · A • 11 • cl 1 th · • f tl ment Act, 1881 " o erw1se 1n t 11s et spema y prov1 ec , e prov1s10ns o le incorporated. ' 
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No. 18-1882. "Villages' Management Act, 1881," are hereby incorporated, 
and shall, rn.ltfcdis mutandis, extend and apply to the said 
outer commonage : and the said Committee of Management 
shall have and exercise all the powers by the said Act 
conferred upon a Board of Management elected under its 
provisions. 

Further .regulations X. In addition to the purposes for which regulations 
authonzed. may be made under the provisions of the nineteenth section 

of the said " Villages' Management Act, 1881 ," it shall be 
lawful for the said Committee of Management, subject to 
the provisions of the said Act, to frame regulations for all or 
any of the purposes following:-

(1). For the levying and collection of water-rates. 
(2). For improving and collecting grazing dues to be 

paid by the proprietors of erven and others, in 
respect of stool\: depastured upon the said com­
monage. 

(3). For regulating the use of and providing for the 
letting of such portion of common lands as is 
capable of being brought under irrigation and 
cultivation. 

( 4). For defining such parts of the common lands 
as may be necessary to be allotted to erfholders 
for building purposes, and for providing for the 
terms and conditions upon which such allotment 
may take place subject to the consent of a 
majority of erfholders present at any meeting of 
erfholders duly convened for the purpose of con­
sidering the propriety of such allotment. 

( 5), For carrying out all or any of the conditions 
contained in or endorsed upon the grants or title 
deeds of the erven or lots of ground in Harms­
fontein, so far as the said conditions relate to 
the said outer commonage. 

(6). Generally for the control and management of the 
said commonage, and the preservation and regula­
tion of the rights of the proprietors of erven 
entitled thereto. 

Squatters on com- XI. The provisions of the ninth section of the 
monage: Vagrancy '' V A t 1879 " h ll t cl d l t th 'd Act to apply to. agranoy o , , s a ex en an a pp y o e sal 

reserved commonage, in respect of any squatters found tres­
passing thereon. 

Short Title. XII. This Act may be cited as the " Carnarvon 
Reserved Commonage Act, 1882." 
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No. 19-1882.] ACT rJuno 22, 1882. 

rro Enable the Conu11issioners of the ~Iunieipality of 
Aliwal (JYiossel Bay) to provide the Inhabitants 
of the Town of Aliwal (Mossel Bay) with \Vater, 
and for that purpose to take Water from I{lein­
bosch River, alias I{leinberg River, and to acquire 
Governn1ent and other lands required for the 
construction of the necessary Waterworks. 

'\
T IIEH.EAS it is desirable that the inhabitants of ,the Pre~tmbk 
' to-..vn of Aliwal (l\fossel Bay) should be supplied 

with good water, uncl the municipal commissioners thereof 
have caused surveys to be made and are advised that the 
same can be obtained from the Kleinbosch (atias Kleinberg) 
lliver in the district of JYiossel Bay : and whereas it is 
expedient that the works necessary to accomplish that ob-
ject should be constructed by the said commissioners or by 
a joint-stock company or co-partnership of individuals or an 
individual with whom the said commissioners may contract 
either for the whole or any portion of the said works or the 
materials therofor: And that to enable thesaidcommissioners 
to procure the necessary funds the said commissioners sho,1ld 
be empowered to issue debentures from time to time for 
an:r sum or sums of money not exceeding in the aggregate 
the sum of twen.ty-four thousand pounds: and that in order 
that the said commissicners may be enabled to pay the in-
terest on the said debentures, as well as to contribute an-
nually a sum not less than one per cont. on the said capital 
by way of a sinking fund in order to enable the said com­
missioners to pay off the said debentures, the said commis-
sioners should be empowered in each and every year to im-
pose, levy, and collect such a rate or assessment as will pro-
duce an amount sufficient to pay such interest and contribu-
tion as aforesaid : 

Be it enacted by the Governor of the Colony of the Cape 
of Good I-Iope, with the advice and consent of the Legislative 
Council and liou::;e of Assembly thereof, as follows:-

I. It shall be lavi'ful for the said commissioners from Co~~~;~or~r~xTe~1~ 
time to time to borrmv and to take up at interest by the issue of£24,oooon rl\tes. 

of debentures such sum or sums of money not exceeding in 
thA whole the said sum of hventy-four thousand pounds as 
may be requirecl for the purposes of this Act, and to charge 
the municipal rates o£ the su,id municipality as security for 
any such sum to be borrowed by tho said commissioners. 

II. rrho said commissioners shall be empowered to take, Power _to impound . . . h Kl . certam water. 1mpound, chvert, approprmte, and convey from t e em-
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No. 19-1ss2. bosch River, otherwise known as Kleinberg Hiver, in the dis. 
trict of Mossel Bay, such a supply of the water of the said 
river as they may require for the purposes of this Act: 
Provided, however, that if such taking, impounding, diver. 
sion, appropriation, or conveyance, shall deprive any person 
of any water or right of water which he may, at the time of 
the taking effect of this Act, possess or be entitled to, in re· 
ference to the said Kleinbosch River, or in any way interfere 
with or lessen such water, or right to water, such person shall 
be entitled to recompense or compensation, to be settled in 
case of difference, as in the eighth section of this Act 
provided. 

To construct an III. •rhe said commissioners are hereby empowered to 
nece>sary works. construct and make or cause to be constructed and made all 

such works as may iu the opinion of the said commissioners 
be necessary and expedient for the purpose of impounding, 
storing, diverting, appropriating, taking, or conveying the 
said water, whether by reservoirs, dams, water·courses, or 
leading-pipes, conduits, drains) ditches, or other means, and 
to erect such buildings as may be aeemed requisite for the 
purposes of the said works, for securing an adequate supply 
of water for the inhabitants of the said town of Aliwal 
(Mossel Bay), and for t.he shipping visiting that port; ancl it 
shall and may he lawful for Lb..e Governor of this colony, 
and he is hereby authorised to give and grant to the said 
commissioners in full and free property all such Government 
land as is situated on and along the line of the said works, 
and necessary to be acquired for the purposes thereof. 

To take Government IV. The commissioners are hereby empowered to enter 
~~~o o~i~·~ l~~~~· upon, occupy, enclose, take, and use for the purposes of this 
&c. 'Act any land belonging to Her Majesty the Queen, com~ 

monly called "Crown Lands," for any land set apart for 
church purposes, commonly called " Glebe Lands," and al· 
so to enter upon, occupy, enclose, take, and use any land the 
private property of any person or persons whomsoever which 
may be required for the purposes of this Act, and may 
agree, as hereinafter provided, for the purchase or hire of such 
private land, or may take, carry away, or use for the pur­
poses of the said works, any stone, clay, gravel, or other 
material requisite for carrying out the said works, and may 
break up or excavate any land for the purpose of laying down, 
repairing, inspecting, maintaining, or removing any reservoir 
or reservoirs, pipe or pipes, or other works, and may either 
compensate the owners of such lands as hereinafter provided, 
or enter into any contriwt relative to obtaining such lands 
or materials, or £or laying clown any pipe or pipes, or other 
works, upon such terms and conditions as may be mutually 
agreed to. 
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V. It shall be lawful for the said commissioners to No. 19-1882. 

acquire and take possession in the manner herein before and To take land neces­

hereinafter provided of any land, whether belonging to Her sary to fpro~ect . Q sources o Im-
MaJesty the ueen, commonly called "Crown Lands," or pounded water. 

land belonging to private persons, that may be required for 
the purpose of protecting the sources of the said Kleinbosch 
River, or the sources of supply from whence the water may 
flow into the reservoirs, dams, places or place where the said 
works may take off the water of the said river. 

VI. The said commissioners are hereby further em- To lay down pipes 

d t l 1 . t t cl •t d and conduits. powere o ay c own p1pes or cons rue con m s un er or 
along any public road, or street, or any bridge or under or 
along any ground set apart in the diagram or conditions of 
sale of any sale of land as a street or thoroughfare, without 
making or being liable to make any compensation in respect 
thereof, and to construct and maintain a telegraphic line 
along their works for the purpose of such works and to erect 
su :h telegraph stations as shall be necessary. 

VII. It shaH be lawful for the said comn1issioners at all •ro have right of 
· b b 1 b · · accesstotheworks. times, y t .emse vee, t e1r engmeers, contractors. workmEn~ 

and with carts or carriages, to have free access and right of 
way to, over, and along the line of works, and to and from 
all other property of the said municipality acquired under 
the provisions of this Act, for the purpose of adding to, 
repairing, relaying, or supervising the said works, or for any 
other purpose whatsoever that may be deemed expedient by 
the said commissioners in or about carrying out the purpose 
o£ this Act. 

VIII. I£ any person or persons from whom any water Arbitration clause. 

or right of water, land, or any stone, gravel, or other material 
may be required to be taken for the purposes o£ this Act, 
and the said commissioners shall not agree upon the pur-
chase money, or hire, or other recompense to be respectively 
given and accepted, then the said commissioners shall cause 
to be served upon such person or persons a written notice, 
offering as recompense or compensation whatever sum of 
money they shall deem sufficient, and requiring such person 
or persons to state, in writing, to the said commissioners 
or to some other person by them appointed, within a certain 
limited time to be specified in the said notice, being not less 
than fourteen clear days after the service o£ such notice, 
whether he is willing to accept the sum therein mentioned 
or not, and i£ such person or persons shall refuse the sum 
offered, or neglect to reply to the said notice, then the said 
commissioners or other person aforesaid shall, by another 
notice in writing, call upon such person or persons to refer 
to arbitration the amount of recompense or compensation to 
be paid to him or them by the said commissioners or other 
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No. 19_ 188:!. person aforesaid, and for that purpose to. trm;sn~.it to the said 
commissioners or other person as nforesmd w1th1n a reasonable 
time to be specified in the last men Lioned notice, the name 
or some person whom he shall select to be an arbitrator, and 
the E;:Li<l commjssioners or other person as aforesaiC:., upon 
receiving the name of the person so selected shall nominate 
a second arbitrator, and the said two arbitrators shall before 
proceeding to the arbitration, choose a third arbitrator, the 
said three arbitrators to sit together, and the said commis­
sioners or other person as aforesaid shall cause a deed of 
submission to be prepared, which shall be signed by the said 
commissioners or other person aforesaid, and by the person 
claiming such compensation or recompense as aforesaid, and 
which shall clearly set forth the matter to be determined by 
the said arbitrators, and the award of the said arbitrators or a 
majority of them shall be binding and conclusive, and may 
be pleaded in bar of any action or proceeding at law brougl t 
for or on account; of the matter referred to their arbitration. 
And i± a.uy person as aforesaid claiming such recompense or 
compensation for land or materials shall neglect or refuse 
to name some person to be such arbitrator as aforesaid, or to 
sign the said dead of submission, then the said commissioners 
or other person aforesaid may lodge in some joint-stock 
bank in the colony the sum of money offered by them as 
aforesaid in their first notice in this se.ction mentioned, for or 
on account, and at the risk of such person as aforesaid, who 
shall at all times be entitled to draw the same out of the said 
bank as his absolute property; and the said commissioners or 
other person aforesaid, upon so lodging the said sum, shall be 
authorized and entitled to take and use the land or materials 
in question as freely as if the said sum had been agreed upon 
betweAn the parties as the sum to be paid, or had been 
awarded by the arbitrators under the provisions of this section, 
and as if all acts by law required for vesting in the said com­
missioners or other person aforesaid a sufficient title to the 
use of or property in the land or materials aforesaid had 
been duly done and performed. 

In case o~ lands &~. IX. In case the said commissioners or other r1erson 
belongmg to m1- • • • 
nors and persons aforesa1d shall reqmre to take or use any land or to d1g out 
under curatorship. t · 1 b 1 · t ' tl or carry away any ma er1a s e ongmg o any m1nor or o 1er 

person under guardianship or Clu·atorshi p, then the guardian 
or curator, as the case may be, shall be authorized in his 
capacity as such guardian or curator to treat and agree with 
the said commissioners or other person aforesaid for the pur­
chase or hire of the land or materials required, and to execute 
any contract which may be needful for carrying out any 
agreement which may be made, and in case of non-agreement 
to refer the matter in difference to arbitration, as in the last 
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preceding section mentioned. But all moneys which shall 
either by agreement or by arbitration be payable by the said 
commissioners or other person aforesaid for or on account of any 
land or materials in this section mentioned, shall be paid by 
the said commissioners or other person aforesaid to the 
master of the supreme court administering the guardians' 
fund, who is hereby authorized to receive the same, and to 
place the same to the credit of the minor or other person 
entitled to such money, and if in any case any person of 
full age shall by way of fidei-commissary limitation, or any 
limitation of a like nature, be entitled to a life or other 
limited interest in any such land aforesaid, in which a 
minor or other such person aforesaid, under guardianship 
or curatorship, shall be also interested in remainder or 
expectancy, then the whole value of the land or materials 
as fixed by contract or by appraisement shall be paid as 
aforesaid to the master of the supreme court, and the person 
who was entitled to the life or other limited interest shall be 
entitled to draw the interest payable on the sum so paid 
in: Provided, however, that if any such person shall desire 
to have his share of such sum apportioned and paid out, 
it shall be lawful for him to apply by motion to the supreme 
court for an apportionment of such sum, and such court shall 
in a summary manner, upon hearing the parties interested, 
apportion the said sum and order the share of the applicant 
to be paid out to him, leaving the share of the minor or other 
person under disability in the hands of the said master, to be 
administered in the like manner as moneys in the guardians' 
fund, the property of minors or persons under disability, are 
therein administered : Subject, however, at all times to such 
orders as the supreme court aforesaid may, upon motion of 
any person having an interest, see fit to make in regard to 
such money. And in case the said commissioners shall 
require to take or use any land or materials, as in the last 
preceding l"ections mentioned, of which the owner or owners 
sh11l1 be absent from the colony and not represented by any 
agent duly accredited, or shall not be discoverable, then it 
shall be lawful for the said commissioners, and they are 
hereby authorized, to cause a notice to be inserted in the 
Government Gazette and one or more local papers for four 
successive weeks, describing as accurately as may be the 
land or materials which are required to be used or taken, and 
calling by name on the owner or owners of the said land or 
materials, if known, to take notice that the said com­
missioners are ready and willing to treat with the owner or 
owners or any person duly authorized by him or them, for 
the recompense or compensation to be made by the said 
commissioners for the said land and materials, and requiring 
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such owner or owners to apply within six months from the 
date of such notice, which shall be the day of its publication, 
to the said commissioners stating the recompense or com­
pensation claimed, and if the owner or owners shall not apply 
within the said period then the like proceedings in regard to 
the agreement for or otherwise determining the recompense 
or compensation to be respectively given and received shall 
in all respects be had and taken which are prescribed in the 
last two preceding sections, precisely as if the said owner or 
owners had from the first been in actual possession. And 
in case the owner or owners shall not apply to the said 
commissioners within the said period, then it shall be lawful 
for the said commissioners to appoint some competent person 
to be approved of by the civil commissioner of the division to 
appraise the value of the land or materials, and such person 
shall make oath before some justice of the peace that he 
hath to the best of his judgment fairly appraised such value, 
and thereupon it shall be lawful for the said commissioners to 
pay whatever sum such person shall have valued the land 
or materials in question at into the guardians' fund to the 
credit of the party or parties entitled thereto, subject to the 
same provisions in all respects wnich are provided by the 
Ordinance No. 105, bearing date the 5th July, 1833, in 
regard to moneys placed in the said fund belonging to 
persons absent. from the colony : And the said commissioners, 
upon so paying the said sum, shall be authorized and entitled 
to take or use the land or materials in question as freely as if 
the said sum had been agreed upon between the parties as 
the sum to be paid, and as if all Acts by law required for 
vesting in the said commissioners sufficient title to the use of 
or property in the land or materials as aforesaid, had been 
duly done and performed .. 

X. Any person who shall wilfully injure, damage, 
disturb, obstruct, or interrupt any building, line of tele­
graph, erection, conduit, reservoir, dam, watercourse, drain, 
ditch, pipe or pipes, or other work or works, or shall 
obstruct, hinder, or prevent the forming, constructing, 
completing, or maintaining, the works contemplated by 
this Act, shall, upon conviction, be liable to forfeit for 
the use of the said commissioners a sum not exceeding one 
hundred pounds, or to be imprisoned with or without hard 
labour for any period not exceeding six calendar months, 
or to both fine and imprisonment : Provided that nothing 
in this section contained shall be held or taken to exempt 
such person from any civil or criminal liability for any of 
the aforesaid acts to which he would have been subject if 
this Act had not been passed, but no person shall be pro· 
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secuted hoth under this Act and any other law for or in No. 19-1882. 

regard to one and the same act. • 
XI. No cattle enclosure or kraal shall be constructed No ~r~~;al&c. allo~ed 
ll 1 1 ·a th ·a . f h Withm 1000 of m-or a oweCL a ongs1 e e sm rrver . or t e space of a take or within soo 

thousand yards above the intake of the said works, or nearer yards of stream. 

the banks of the river within the said space than five hundred 
yards, and any person who shall bathe or wash himself in 
~ny dam or reservoi: be~onging to the said municipality, or 
m any stream flowmg mto such dam or reservoir, or shall 
wash, throw, or cause to enter therein any dog or other 
animal, or who shall place or throw any rubbish, dirt, filth, 
or other noisome thing in any such dam, reservoir, or stream, 
or wash or cleanse therein any wool, leather, or skin ot any 
animal, or any clothes or other thing, or shall allow any 
drainage from any enclosure or kraal to flow into any such 
dam or streum, shall for every such offence, on being convicted 
thereof, be liable to forfeit for the use of the said com-
missioners a sum not exceeding ten pounds, and on f&.ilure 
of the payment of such fine, the party convicted shall be 
liable to be imprisoned with or without hard labour for any 
period not exceeding twenty-one days. 

XII The commissioners are hereby empowered from Tariff of ~harges to 
• · be pubhshed. 

time to time to make and publish a tariff of charges by which 
the supply of water by privatewater-leadings and the supply 
of water to the shipping visiting the port of Mossel Bay shall 
be regulated, and the payment for all private water-leadings 
and for the supply of water to the said shipping shall be in 
accordance with such tariff : Provided, nevertheless, that the 
said commissioners or any person duly authorized by them, 
shall have access at all reasonable times to inspect and regulate 
all such private water-leadings. 

XIII. It shall be lawful for the said commissioners, at Power to make by­

any meeting at which a majority of the members shall be laws. 

present, to frame from time to time such by-laws as they 
shall deem necessary for regulating the system of water 
supply to the town of Aliwal (MosselBay), such by-laws to be 
submitted for the approval of the Governor in manner pro-
vided by the Ordinance No. 9 of 1836, and the various 
Ordinances and Acts amending the same or referring 
thereto. 

XIV In order to pay the interest on the said loan and to How: ~nterest and • . prmmpal of bor~ 
establisll the sinking fund hereinafter mentwned, and to rowe~ money to 

provide for all other claims arising under this Act, the be paid. 

commissioners shall be empowered and compelled to impose, 
levy and collect a sufficient annual rate or assessment over 
and above what the said commissioners are already empowered 
to impose and levy upon the annual rental, or if no rental be 
paid then upon the estimated annual value of the whole of 
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No. 1fl-tss2 the immovable property within the limits of the said munici­
pality; and every rate or assessment so imposed and made 
by the said commissioners shall be of the same force and 
effect and be levied in the same manner as if it had been a 
rate imposed under the provisions of the Ordinance No. 9 
of 1836, section 28, or under the provisions of section eleven 
of Act 13 o-f J 864. so far as the same are applicable. And 
all rates so imposed and assessed under the provisions of 
this Act shall be and be deemed to be a charge upon the 
property so assessed, and be recoverable against the present 
or any future owner or occupier thereof: Provided that it 
shall be lawful for the said commissioners to apply for the 
payment of interest or principal or interest and principal of 
the moneys aforesaid any funds or moneys coming to the said 
municipality from any source whatever and not specifically 
appropriated or required for any other object. 

Asse;;smentroll. XV. The amounts for assessment entered on the assess-
ment roll in force within the said municipality for each and 
every year shall be the amounts on which the rate shall be 
levied for the purpose of this Act so far as the properties 
included in such assessment roll are concerned, but for any 
or all properties not included in such assessment roll, and for 
all properties not liable to assessment under the said Ordi­
nance No. 9 o£1836, and the Act No. 13 of 1864, the value 
shall be made and determined annually by some competent 
person to be appointed by the commissioners : Provided that 
such valuation shall be open for public inspection at the 
office of the municipality for the space of one month from 
the levying of the said annual rate, and the commissioners 
shall give notice in one or more of the newspapers published 
within the said municipality that the same is open for inspec­
tion, and the provisions of the 28th section of the said 
Ordinance No. 9 of 1836, and the lOth, 11th and 13th sections 
of the said Act 13 of 1864, shall apply to the hearing and 
deciding upon objections to such valuation. 

Whenra.tespu:yable. X.VI. Every such rate or assessment so made and 
assessed as afortsaicl shall become clue and payable upon some 
certain day to be fixed by the said commissioners, of which 
clay and of the amount of the rate or assessment so to become 
payable not less than fourteen days' notice shall be given, and 
such notice shall be published by causing the same to be 
inserted in one or more of the newspapers published within 
the said municipality, and causing a copy of the same to 
be affixed in some conspicuous place in or near the town 
hall. 

Collection of rates. XVII. As soon as any rate shall be assessed as 
aforesaid the commissioners shall appoint a person to collect 
the same, and such rate shall, on non-payment thereof, 
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be recoverable as a separate and distinct rate at the suit No. 19-1882. 

of such collector, by action in the resident magistrate's 
court having jurisdiction within the said municipality, or 
in any resident magistrate's court within the jurisdiction of 
which such defaulter shall reside. 

XVIII. rrhe commissioners shall grant to the party or Acknowledgment 

t• · t t h. f h to be given to par 18S, or company, some y or eo-par ners 1p TOm w om lenders of money 

they shall borrow such moneys as aforesaid, a written acknow- asinschedule. 

lodgment for the moneys borrowed by the said commissioners 
for the purposes aforesaid, not exceeding in the whole the 
aforesaid sum of twenty-four thousand pounds sterling; 
which acknowledgment shall in substance be in the form 
contained in the schedule to this Act, and shall be signed 
on behalf of the said commissioners by three of the com-
missioners for the time being, of whom the chairman for the 
time being of the board of commissioners shall be one. 

XIX. All moneys borrowed and debts lawfully incurred Public Bodies Debts 

by the said municipaEty under the provisions a:r{d for the Act to apply. 

purposes of this Act shall be subject to the Public Bodies 
Debts Act, 1867. 

XX. The commissioners shall keep or cause to be kept Separate account to 

a separate and distinct account of all moneys borrowed under ~~ k~;n~~~,01~~~k= 
this Act, and of the operation o£ the sinking fund and of the in!5 fund, &c. 

expenditure of such moneys, and of all revenues arising from 
the waterworks contemplated by this Act, distinguishing sums 
received for rates imposed under the provisions of this Act, 
and of all moneys expended upon the construction and main-
tenance of the waterworks contemplated by this Act : and 
the said commissioners shall yearly and every year so long 
as any part of the debt contracted under the authority of 
this Act shall be in existence, prepare and deposit in the 
office of the municipality for the inspection at all reason-
able times of any householder of the municipality, an account 
showing the particulars aforesaid and giving any other 
information which the said commissioners shall deem necessary 
or expedient to impart : Provided that every such account 
shall be made up to the 31st December in each and every 
year and be open for inspection at the office of the munici-
pality on and after the lbth day of January next ensuing. 

XXI. In order to provide a fund for the payment of Sinking fund of one 

all moneys borrowed under the provisions of this Act, and fi~cti~~t~/a~b~~­
for the gradual extinction of the debt to be incurred under 
the auth~rity of this Act, there shall be set apnrt an annual 
sum equal to the interest of the whole amount of such deben-
tures as shall be issued under authority of this Act, and a 
further sum of not less than O'le pound sterling per contum 
on the total amount of the principal or capital sum which 
shall be raised under the quthority of this Act, ~nd such last 
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mentioned sum shall be annually invested as and by way of 
a sinking fund, and applied towards the redemption of the 
said debt so long as any portion of the same or any 
interest thereon shall remain unpaid and unextinguishecl; 
unless the money shall be raised by loan from Government 
by any Act or Acts specially authorizing the same. 

XXII. The necessary costs, charges, and expenses of 
obtaining this Act may be paid by the said commissioners 
out of the moneys to be so borrowed as aforesaid. 

XXIII. The word " municipality " used in this Act 
shall mean the municipality of Aliwal (Mossel Bay), as 
established by the Proclamation of the 12th of July, 1852 ; 
and the word "commissioners," the municipal commissioners 
of Aliwal (Mossel Bay). 

Pl:;~~~d.loans not XXIV. Nothing herein contained shall affect or prejudiee 
any loan already raised under the provisions of the Act 7 of 

Short title. 
1876 and Act 6 of 18'78. 

XXV. This Act may be cited for any purpose as" The 
Town of Aliwal (Mossel Bay) Water Supply Act, 1882." 

SCHEDULE. 
We, the undersigned commissioners of the municipality of 

Aliwal (Mossel Bay), do hereby acknowledge that the said 
commissioner~; in their said capacity are indebted to---­
in the sum of £ for so much money borrowed by the 
said commissioners for the purposes set forth in the '' Town of 
Aliwal (Mossel Bay) Water Supply Act, 1882," and certify that 
the said sum is and stands secured by the said Act, in manner 
and form as by the said Act provided. And we further 
covenant and engage for and on behalf of the said com­
missioners that the interest and principal of the said debt 
shall be payable and paid in manner following, that is to 
say [here insert according to the agreement, the rate of in­
terest and times of payment thereof, and the date or dates, 
or other conditions upon which the principal of the debt shall 
become paya1le l 

Given under our hands at Aliwal (Mossel Bay), this---day 
of 18--

A. B., Chairman of the Municipality. 

Witnesses G. IT. 
I. J. 

C. D. I C .. 
E. F. j omm1sswners. 
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No. 20-1882.l ACT [June 22, 1882. 

To Empower the Governor to Grant Land £or a Race­
course and purposes connected therewith, and 
to pr.ovide £or the Managernent and Regulation 
o£ the Club to which such Land shall be 
granted, and for other purposes. 

W HEREAS it is expedient to encourage efforts to Preamble. 

improve the breed of horses within the Colony: 
Be it enacted by the Governor of the said Colony, acting 
by and with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

!. In this Act the term club shall mean the club to Interpretation 

which the land hereinafter mentioned shall be granted ; the clause. 

term committee shall mean the committee for the time being 
of the club; and the term " chairman" shall mean the person 
whq shall be chairman for the time being of such committee. 

II. It shall and may be lawful for the Governor to Power to Governor 

grant to any club now established or hereafter to be to grant land for , c a race course, &c 
established, for the control and management of matters 
connected with the racing of horses, such piece or parcel of 
land as to him may seem fit, for the purposes hereinafter 
described, that is to say, firstly, as a course upon which horse 
races may be run with the consent or under the direction 
and control of the said club ; secondly, as a training ground 
f~n· the purpose of training horses intended to race, and also 
for the erection of training stables and dwellings for the 
use of persons engaged in training race horses; thirdly, for 
any other public amusement, or purpose which the Governor 
may upon the application of the said club, declare to be 
a public amusement or purpose for which the said land may 
be used. 

III. All actions, suits, and proceedings at law for any Chairman to prose­

cause, matter, or things to be commenced, instituted, prosecuted ~~!ech~bn~ ~~J~~~ 
or carried on by or on behalf of the said club, or wherein the Civil and Criminal. 

said club shall be concerned in any way against any person 
or persons, body or bodies, whether a member or members of 
the said club or otherwise, shall be comwenced, instituted and 
prosecuted or carried on in the name of the chairman at the 
time such action, suit, or proceeding shall be commenced or 
institutedfor or on behalf of the club, and all actions, suits, 
and proceedings as aforesaid to be commenced, instituted, 
or prosecuted against the club shall be commenced, instituted 
and prosecuted against the chairman, for and on behalf of the 
club, and in all indictments and informations it shall be 
sufficient to sbte the property of the club to be the property 
of the chairman, and any offence committed with intent to 

f. 
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No. 2o-1882. injure or defraud the club may, in any prosecution for the 
same be stated or laid to have been committed with intent to 
inju;e or defraud the said chairman, anc~ any offender or 
offenders may thereupon be lawfully convwted of any such 
offence, and the death, resignation, or removal, or other act of 
such chairman shall not abate any such action, suit, or 
prosecution, but the same may be continued, prosecuted, and 
concluded in the name of any person who may be or may 
become chairman. 

Notice of election of IV. Upon the election or appointment of any person 
chail:man . to be to be chairmm1 notice of such election or aprJointment published m Ga- · .•. , 

r:AttP. shall be forthwith given in the Government Gazette and 
such notice shall be sufficient proof of such election or appoint­
ment. 

Judgment to . be V. :Every judgment and every decree or order 'vhich 
~~~~~~~~ ~gaitl~~ shall be at any time obtained against the chairman on behalf 
club. of the club shall take e:ffeJt a;nd be enforoecl and execution 

thereon be issued against the pro pm ty and effects of the 
cluh 

Power of chairm!ln V l. lt shall be lawful for the chairman for the time 
to purchase or hue • ' 
lancls&c.,required bmng, to purchase or to lease on behalf of the club any lands 
by the club. or buildings which may be required for the purposes of the 

club, and to sell or relet the same or any part thereof as 
occasion may require, and transfers or leases thereof shall be 
passed or made to or by the said chairman on behalf of the 
said club. 

Land granted to be VII. The land, by the second section of this Act 
used only for h · d b l h b h 1 b h · d specified. purposes. aut onze to e grantee to t e clu , s a l e eld, enJ oye ,· 

and used only tor the purposes authorized by this Act or 
by any bye-law to be made under and by virtue thereof. 

Committee may VIII. 11he committee, or an absolute majority in 
make by-laws. b f l •tt num er o sue J. comm1 ee present at any meeting, may 

from time to time make such bye-law·s as they may think 
fit for regulating all matters concerned or connected with 
any lands, buildings, or other property belonging to the saiJ. 
club, and the admission theretr> and expulsion therefrom 
of members of the club or any persons respectively, and 
the rates or charges to be paid for such admission and for 
the general management of the said racecourse, and may from 
time to time by any other bye-laws amend, alter, or repeal 
any such bye-laws: proYided that no such bye-laws be 
repugnant to the laws for the time being in force in this 
Colony. 

When by-laws to IX No bye-law made under the authority of this Act 
take effect. h 11 b f f s a e o any orce vr effect until the expiration of one 

month after such bye-law shall have been sent to the Colonial 
Secretary, and until publication in the Government Gazette, 
and at any time within one month the Governor may 
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disallow any such by-e-law, and if disallowed such bye-law No. 20-1ss2. 

shall not come into operation. 
X. Every bye-law shall if not disallowed within one Ii by-laws not diR-

1 f h. 1 11 h' b • allowed to bepub-mont 1 a ter t e same s 1a ave een sent as aforesaid to the lished in Ga.zette. 

Colonial Secretary, be published in the Government Gazette, 
together with a notice stating when such bye-law was sent to 
the Colonial Secretary, and that such bye-law has not been 
disallowed, and such bye-law shall come into operation upon 
such publication. 

XL The Governor may at any time, by proclamation in By-laws may be re­

the Government Gazette, declare that, from a time to be named pealedbyGovernor 

in such proclamatimi, any bye-law made unner this Act shall 
be repealed, and from a1ld after the time so named such 
bye-law shall, unless previously repeale(lnnder the provisions 
in this Act contained, be absolutely repealed, and of no 
effect : Provided always that such repeal shall not affect 
any suit, prosecution, or other proceeding, commenced 
before the time of such repeal, ·but the same shall be 
continued as if no such repeal had taken place, 

XII. The production of a copy of the Government Gazette G(Tzette to be evi-

t · · h b 1 cl t' £ 'cl h ll b deuce of by-law con ammg any sue ye- a w an no 1ce as a oresa1 s a e · 
conclusive evidence that such bye-law was duly made. 

XIII. A copy of all bye-laws made under this Act for Copiesofby-Iaws'to 

t] t . b . . 'f l ll• b . t d b cl . t cl be posted. 1e 1me emg 1n orce s 1a e pam e on oar s or prm e 
on paper and affixed on boards and hung up or otherwise 
placed at or near the principal entrance to the said race-
course, and also in a conspicuous place at or adjacent to the 
grand stand on the said racecourse so as to give public notice 
thereof, and no penalty imposed by any such bye-law shall 
be recoverable unless the same shall have been published and 
kept published in manner aforesaid. 

XIV. Such bye-lv,ws \vhen so published as aforesaid B~-Iaws to be bind­

shall be binding upon and be observed by all persons, mg. 

and shall be sufficient to justify persons acting under the 
same; and for proof of the publication of any such bye-laws, Proof of by-laws. 

it shall be sufficient to prove that a painted board or a printed 
paper affixed to a board, containing a copy of such bye-laws 
was hung up or otherwise placed in manner by this Act 
directed. 

XV. Any r)erson offendin()' against any bye-law made Pen~lties for in-
• 0 • b l' bl · fnngement. under this Act shall for any such offence e Ia e on conviC-

tion before the resident magistrate of the district to a fine not 
exceeding five pounds, arid if the infraction or non-observance 
of any of such bye-laws be attended with danger or annoy-
ance to the public, or hindrance to the committee, or any 
of the officers of the said club, or the public in the lawful use 
of the said racecourse, it shall be lawful for the committee, 
or any member, officer, m· servant thereof, summarily to 

p ~ 
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1~0 • 2o-1882. interfere to obviate, or fremove such danger, annoyance or 
hindrance, and that without prejudice to any penalty incurred 
by the infraction o£ any such bye-law. 

Penalties for offen- XVI. Whosoever shall wilfully obstruct or impede any 
ces,trespasses,&c. officer, servant or agent o£ the committee in the execution o£ 

his duty upon any land owned or leased by the club under 
this Act, or upon or in any building or premises connected 
therewith, or wilfully trespass upon any such land, building, 
or premises, or remove or wilfully injure any building, 
enclosure, post, fence, tree, or shrub, upon any such land, 
shall, upon conviction thereof before the said resident magis­
trate, be liable to a penalty of not exceeding ten pounds over 
and above the amount o£ the injury done. 

Offenders may be XVII Any member, officer, or servant, o£ the committee, 
arrested. and all persons called by him to his assistance, may seize and 

detain any person who shall have committed any offence 
against the provisions of this Act, or o£ the bye-laws made 
under this Act, and whose name and residence shaH not be 
given to such member, officer, or servant, upon his requiring 
the same to be given, and give such offender in charge to a 
police officer or constable for the purpose o£ conveying him 
before the said resident magistrate, in order that the com­
plaint against the offender may be dealt with according to 
law. 

Liabilities under by- XVIII. Notwithstanding the liability o£ any person to 
laws not to affect lt d th' A t th b 1 d d other liabilities. any pena y un er lS c , or e ye- aws ma e un er 

this Act, he shall not be relieved from any other liability to 
which he would have been subject i£ this Act had not been 
passed. 

Rates ?f .charges for XIX. The committee may, by any bye-law duly made 
adm1sswn to the cl' t tl · · £ h' A £ ' · club's land. accor mg o 1e prov1s10ns o t 1s et, rom t1me to time 

prescribe and vary at pleasure the scale o£ rates or charges to 
be levied or taken for admission to any land owned or leased 
by the said club for the purposes o£ this Act, or to any 
building standing or being thereon, and may demand and 
recover and receive such rates or charges from any person 
coming upon such land or any part thereof, or into or upon 
any such building. 

Power to chairman XX. The chairman may let £or any IJarticnlar race 
to lease lands for . • 
races and other meetmg or meetmgs, or £or any other amusement or sport, 
~ports. any portion of the land or buildings owned or leased as in 

this Act mentioned, or all or any o£ the rates or charges 
demandable and payable under and by virtue of this Act, or 
the bye-laws made under this Act, and the lessee, his collec­
tors, servants or agents, shall have the same power o£ 
demanding, recovering, and receiving the said rates or charges 
~~ are hereby given to the committee. 
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XXI. It shall be lawful for the committee in the name of No. 2o--tss2. 
the chairman, from time to time, as they shall see fit on c 'tt- b ' omm1 ee may or-
behalf of the club, for any purpose connected with the said row on security of 

1 b t d d b 
club's property. 

c u , o procure a vances an to orrow money by way of 
cash credit, mortgage, bond, debentures, or otherwise, and 
to pay off and discharge such advances in such manner as 
may be agreed on, but the said committee shall not have 
power to pledge the credit of any member of the club nor 
shall any member be responsible for any debts incurred on 
behalf of the club beyond the amount of his subscription 
either annual or for life. 

XXII. The Commissioner of Crown Lands and Public Commissioner of 

W k th • t · t th h 1 Crown I.~ands may or s may au or1ze any person o 1nspec e w o e or any authorize inspec-

part of the land and buildings owned or leased by the club, tio!l ?f land and 

d. h . . £ . A l bmldmgs. accor mg to t e prov1s10ns o th1s et, and sue 1 person shall 
have power at all reasonable times, to enter upon and examine 
the said lands and buildings. 

XXIII. If the person so authorized as i:q. the last section Ifreportofinspcctor 

t . d h 11 ·t'£ · • 't' t th C · · £ unfavourable, 1nen lOne S a Cei 1 y ln Wil lllg 0 e OnlnllSSlOner 0 Commissionermay 
Crown Lands and Public \V orks that in his opinion the sur- can on com~ittee 
f £ th 'd 1 d rt th f • • £ tl k . to make repairs. ace o e sa1 an or any pa ereo , 1s nnper eo y ept 1n 
order, for the purpose of a public racecourse, or that any 
building thereon is in want of repair, or is unsafe to the public, 
or in any other respect improper or unfit for use, and which 
certificate shall contain a detailed statement of all such defects 
and want of repairs, the said Commissioner of Crown Lands 
and Public 'N orks may, by notice in writing addressed to the 
chairman, call upon the c01i1mittee, who are thereupon required 
so to do within a reasonable time after receipt of such notice, 
well and sufficiently to repair and make good all or any of 
such defflcts and "\vant of repair. 

XXIV. In case the land granted in pursuance of this If land not properly 

Act shall not at any time have been used bona fide for the ~~alt d!\lh, ~i~h 
purposes of such grant for a period of three years, the said y;~~&:,-ct 14 of 

land shall be and become waste Crown lands, and may be dealt 
with in accordance with the provisions of the Crown Lands 
Act, No. 14 of 1878, or in any other manner by law provided. 

XXV. It shall be further incumbent upon the said club Land granted to be 

to fence in the ground so granted them within twelve months i~U:~nt~~. within 

from the time when such ground shall have been granted, 
and until such ground shall be securely fenced it shall not be 
lawful to impound any cattle or other animals found trespass-
ing on the said ground. 

XXVI. This Act shall apply only to such club as the Act only to apply to 
. . th G t G tt d club declared by Governor may, by notwe 1n e overnmen aze e un er Governor within 

the hand of the Colonial Secretary, declare within forty-two !~e~t~f 'tc{~king 
days from the taking effect of t.he said Act to be the club to 
which this Act shall apply. 
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((~~,,/ )Jj"~f?/l'1!:/'3bHARBOUR HOARD ACT. 
~ :No:-21, 1882.] ACT [June 22, 1882. 

For The Management f the Harbour of Port Elizabeth. 

WHEREAS it is esirable to provide for the better 
management the Harbour of Port Elizabeth: 

Be it, therefore, enact cl by 1the Governor of the Cape of 
Good Hope, with the a vice and consent of the Legislative 
Council and the House of Assembly thereof, as follows: 

Repeal of repugnant I. So much of c y act of parliament, ordinance, or 
laws. other statutory enact ent, having the force of law as is 

inconsistent with, or re mgnant to, the provisions of this Act, 
is hereby repealed, so f r as such inconsistency or repugnance 
may exist, but not oth rwise. 

Ex!sting Commi~- II. The commissi ners appointed under the provisions 
SIOners to retam f h 0 a· N 2 f 184- h h 11 b . ffi h office pro. tem, 0 t e r ULance ..1.. 0. 0 I, W 0 S a e 1n 0 Ce at t 8 

time of the taking effect f this Act, shall remain in office, and 
exercise all powers· an perform all duties now exercised and 
performed by them, u til the first meeting of the board of 
commissioners appointe and elected under the provisions of 
this Act. 

Management ot Ill. The manage ent of the harbour of Port Elizabeth 
harbour to be ll f k f . . 
vested in Board as we. as o any w ~s o constructwn or mamtenance 
of Commissioners. connected therewith, sl all be vested in a board of com-

missioners, to be appoi ted and eJected under this Act, from 
and after the date of he first meeting of such board. 

Constitution of the IV. The board o commissioners in the last preced-
Board. ing section mentioned shall consist of seven persons, one 

of whom shall be th mayor of _port Elizabeth for the 
time being, three of w om shall be elected by the constitu­
ency hereinafter provid d, one of whom shall be nominated 
and chosen annually y the Port Elizabeth Chamber of 
Commerce, if such body hall be incorporated but not otherwise, 
and two of whom, or i case the said Chamber of Commerce 
shall not be incorporate , three of whom, shall be appointed 
by the Governor by P clamation : Provided that the persons 
so appointed by the G ernor may be removed as if they had 
beeu appointed under he provision of the 2nd Section of the 
said Ordinance No. 21 of 1847. 

Lists to be made V. The existing oard of commissioners shall, as soon 
r~~~1\v~~ r~~v~ei~ as may be after the Oth day of June next, and the board 
prevtihous ·atwhelvfe by this Act constitute shall, as soon as may be after the 30th 
mon s pal w ar - f J . a· . 
age dues to the day o une m every succee mg year, cause a true hst to be 
amount of £lO. l · 1 h b t' l cl f 11 b · · 1 b't t mace, 111 a p ·a e ·10a r er, o a persons emg m 1a 1 an s 

of, or having their pla es of business in, Port Elizabeth, who 
shall during the last preceding twelve months have paid, 
to the amount of not less than ten pounds sterling, such 
wharfage dues as ar provided by the third section of the 
Act No. :25 of 1875, and setting forth the Christian and 
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surname of such person at f llength, or the name of the No. 21-1882. 

firm (in case the said wharfag dues shall have been paid by 
a firm and not by a single · dividual), the place of his or 
their business and the amount of such wharfage dues which 
such person or firm shall have paid during the period afore-
said, and such person or perso s shall be entitled to vote for Such persons to be 

the commissioners to be electe under this Act, in proportion to voters. 

the amount of wharfage cl s paid by them severally, ac-
cording to to the schedule o this Act. 

VI. As soon as the li t in the last preceding section Sub-collector of ~ms­
shall be complete the said board shall cause the same to toms to post hsts. 

be transmitted to the sub- ollector of customs, who shall 
cause copies thereof to be osted in some convenient place, 
heading such list with the ords " List of persons and firms 
entitled to vote at the elec ion of commissioners ~.f the Port 
Elizabeth Harbour Board." 

V lL In case within o le month after the posting of such How list·tsd~may be 

l
. . . cl correc e . 
1st. er-; in the b.st preced ng sectwn mentwne , any com-

vlaint fl,hall be made to t e sub-collector of customs of the 
omission there-from of the ame of any person or firm whose 
name ought to have appea ed upon such list, or of the inser-
tion therein of the name o any person or firm which name 
ought to be expunged fr m such list, it shall be the duty 
of the said sub-collector f customs to investigate such con.l-
plaint, and to add, or ren ove, any such name to or from such 
list as to him shall seem j 1st. 

VIII The r)ersons a 1d firms named in such list after When lists complete 
. . · · · · . ' persons named 

the add1t10ns to or alterat ons of the same (If any) have been therein to be 

made by the said sub-coil ctor of customs as aforesaid, shall voters. 

be the voters entitled to ote at the election of the commis-
sioners as hereinafter pr videcl, and as often as a firm shall 
be named in such list of oters, such firm shall be entitled to 
vote by one member th reo£, and no more, or may by an 
authority in writing app int some person to appear and vote 
for such firm. ' 

IX. Every person eing a voter as in the last preced- Qc~~:i~i~~ne~~ a 

ing section provided, an whether he be so individually or 
as a member of a firm, shall be qualified to be elected a 
commissioner of the sa cl harbour board: Provided, how-
ever, that no such voter shall be competent to be a candidate 
for the said office unless he shall have received and accept-
ed a requisition to be ome such candidate signed by not 
less than five duly qual' eel voters, and shall have transmitted 
such requisition with s acceptance thereof, to the sub-col-
lector of custo~s at le st ten days before any election is 
appointed to take place. Li~ts of candidates 

X. The sub-collec or of customs shall, at least seven ~~.mlofrecruisition-
d b f · t d f th 1 t' th 1sts to be puo· ays e ore the day ap. o1n e or e e ec wn, cause · e lished, 
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No. 21-1882. names of the candidates for e ection thereat, together with 
the names of the persons who h ve signed such requisitions, to 
be published in the Governmei t Gazette and one or more 
newspapers published in Port 1 izabeth. ·· 

su~~;t~~~t~~ be r~~ XI. Every election under this
1
Acth s

1
h
1
abll tahke place ?e-

turning officer. fore the sub-collector of custom , w 10 s a e t e returnmg 
officer for that purpose, on such day and at such place as he 
shall appoint, and the poll sh l be kept open from nine 
o'clock a.m. until one o'clock p. 1. 

Howpoll to be taken. XII. The poll shall be tal en by some officer to be ap-
pmnted for that purpose by the sub-collector of customs, and 
the voting at such poll shall be y voting papers. 

Scrutineers. XIII. Every candidate m y, if he thinks fit, appoiut a 
scrutineer to see that the votes re fairly taken and recorded. 

Who to be declared XIV. At the close of the lection the returning officer 
elected. b f f h shall ascertain the nnm er o Y tes given or eac candidate ; 

and so many candidates being equal to the number to be 
chosen as shall have the greate t number of votes shall be de­
clared by the returning office to be duly elected. 

When and h?\\: elec- XV. At the first election of commissioners .under this ted Commissioners . . . 
to enter on office .. Act, the voters shall elect, Ill anner by tlus Act provided, 

three commissioners, who sh l be deemed to enter upon 
their office on the first Mond y following, in conjunction 
with the commissioners appo · 1ted by the Governor, the 
commissioner, if any, nominat d by the Chamber of Com­
merce, and the mayor of Port lizabeth for the time being. 

How seats vacated XVI. Of the persons so elected as in the last preced-
by lapse of time. ing section mentioned the comi 1issioner who shall have been 

elected by the smallest number of votes shall vacate his seat 
at the expiration of one year f om the date of entering upon 
his office; and in case from an r cause it shall be uncertain 
which of them shall vacate l s seat, the returning officer 
shall cause such question to determined by lot ; and the 
remaining two elected commis ioners shall vacate their seats 
in like manner at the expir tion of two years and three 
years respectively, and upon the retirement from office of 
such commissioners respective , they shall be succeeded by 
commissioners who shall be ele eel as herein before provided, so 
that at every annual election fter the first there shall be 
elected one commissioner who all enter upon his office on the 
first Monday after his electi n, and continue therein for 
three years, and 8Very retirin commissioner shall be eligible 
for re~election. 

Resignation, &c. of XVII. If any elected cm missioner shall die, I'esign, be· 
Commissioners. come insolvent, or assign hi estate for the benefit of his 

creditors, or shall be absent rom the ordinary meetings of 
the board for a period of th ee calendar months, his office 
shall become vacant and a eo missioner shall be elected in his 
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place and stead, in manner here nbefore provided, who shall No. 21-1882. 

hold office for the remainde.~· of the term for which the 
commissioner who has vacated ffice and whom he shall suc-
ceed would otherwise have re~ ained in office. 

XVIII. In case of an e; ality of votes at any election In ?ase of equal_ity 

£ . . d h' , A th . ffi h ll of votes at electron o a comm1sswner un er t 1~ et, e returning o cer s a 
determine by lot which of t ' persons for whom an equal 
number of votes shall have . een given shall be elected, in 
case such persons cannot be oth elected. 

XIX. The commission 'S present at the first meeting of Chairman to be cho­

the board constituted under the provisions of this Act, and sen. 

at the first meeting held a£ er every annual election respec-
tively, shall elect from am ngst themselves a chairman, who 
shall hold such office for t e space of one year, and who 
shall, when present, pres de at all the meetings of the 
board: Provided that if at any meeting such chairman shall Incaseof his absence 

not be present, the mem ers attending such meeting shall 
elect from among themse ves a chairman to preside at such 
meeting : and provided a so, that in case at any election of 
a chairman under the pr visions of this section any two or 
more commissioners shal have an equal number of votes, it 
shall be decided by lot hich of such commissioners shall 
be the chairman. 

XX. At every meet· ng of the board three commissioners Quorum. 

shall form a quorum; a in case the votes of the commis­
sioners upon any questio before them shall be equally divided, 
the presiding member hall, in addition to his original or 
deliberative vote, have casting vote: Provided, however, 
that no commissioner 1all vote on any question in which 
he shall have any per nal or pecuniary interest, directly 
or indirectly, under a enalty not exceeding one hundred 
pounds sterling, to be s ed for by the attorney-general. . 

XXI. Every com1 issioner appointed or elected under the P~kn~~!~f Commis­

provisions of this Act hall be entitled to receive the sum 
of twenty shillings for each attendance at the meetings of 
the board : Provided, owever, that no commissioner shall 
receive more than one hundred pounds sterling in any one 
year in respect of such attendances. 

XXII. All the r ghts, powers, duties, privileges, and Powers and duties. 

authority conferred pon, assigned to, and at present 
enjoyed or received y, the existing board of commissioners 
for the management £ the harbour of Port Elizabeth other· 
wise designated Algo Bay by virtue of any ordinano9 act of 
parliament or other atutory enactment having the force of 
law, and not repugna t to or inconsistent with the provisions 
of this Act, shall be, and the same are hereby, conferred upon, 
assigned to, and con inued in, the board of commissioners to 
be appointed and el ted under this Act ; and such commis-
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No. 21-1882. sioners shall be designated t e "Port Elizabeth Harbour 
Board," and may by such tit e sue and be sued and be de­
scribed in all legal proceeding , and shall have power to take, 
purchase, and hold, or to sel~ and transfer, lands, buildings, 
hereditaments, and possess1 ns, and all other property, 
chattels, or effects whatsoeve , and such lands or other pro­
perty, subject to any eng gements affecting the same, 
shall be vested in the said bo rd by such name of the "Port 
Elizabeth Harbour Board," and without the necessity of 
any individual member of eh board being mentioned in 
the deed or deeds of transfe , grant or grants, or convey­
ances thereof. 

:B~~~eho~:! aj;d~~ . XX~I~. In adddition tho ~1 su?h existing rights, powers, 
liver goods. duties, pnv1leges an aut o ty, It shall be lawful for the 

board of commissioners uncle this Act to land, warehouse, 
and deliver goods and me chandize by themselves or by 
their duly constituted agen s in that behalf ; and for the 
purposes of such landing, wa ehol'lsing, and delivery to con-

IIlay construct or struct or hire such railway , tramways, sheds, or ware-
hirB railways, &c. h th d l t t · t for the purpose. ouses as ey may eem n cessary, an( o en er In o con-

tract.s or make arrangements with any public company or 
private individuals for any s eh construction or hiring. 

Certain powers ves- XXIV. The several p wers vested in the Governor 
i~~ns}~rr3°~~~h~ by the Act ~ o. 21 of 187:2, and the Ordinance No. 1 of 
:Board. 1847, shall, so far as conce s the harbour of Port Bliza­

beth, be transferred to, v steel in, and exercised by, the 
said "Port Elizabeth IIarb01: · Board" by thiR Act created. 

Short TWe. XXV. rrhis Act may e cited as the "Port Elizabeth 
liarbour Board Act, 1882." 

DULE. 
Votes according to Dues paid in ·espect of every Commissioner to 

be elected :-
Not less than £10 and not exceeding £100, one Vote. 
Exceeding 100 , , 200, two Votes. 

, 200 , , 300, three Votes. 
, 300 , , 400, four Votes. 
, 400 , , 500, five Votes. 
, 500 , , 600, six Votes. 
, 600 , , 700, seven Votes. 
, 700 , , 800, eight Votes. 
, 800 , , 900, nine Votes. 
, 900 and up ards ten Votes. 
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[June 22, 1882. 

To Amend the Law relating to the Extradition of 
Criin1nals. 

W HEREAS it is expedient to amend the law relating Preamble. 
to the smrender to the Transvaal State and the 

Orange Free State of persons accused or convicted of the 
commission of certain crimes within the jurisdiction of the 
said States : Be it enacted by the Governor o£ the Cape 
of Good Hope, by and with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

I. The "Extradition o£ Criminals Ordinance (No. Repeal of Griqua-
2), 1877," passed by the Legislature of the Province of ~inf87~~dinance 2 

Griqualand vVest is hereby repealed. 
II. This Act shall apply to the offences specified in the Offences in Schedule 

first schedule hereto. 
Ill. \Vhere a person accused or convicted o£ having Persons convicted or 
'tt d ff (t h' h th' A t 1' ) • th accused of such COlllml e an 0 ence 0 W lC lS C appleS ln e offences in Trans-

Transvaal State or the Orange Free State, has left such ~~~1 ~~u~dei~t~{J~ 
state, such person (in this Act referred to as a fugitive Colo~y may be ex­
criminal) i£ found in this colony, shall be liable to be appre- tradited. 
hended and returned to the state from which he is a fugitive 
in manner provided by this Act, whether the crime in respect 
of which the surrender is sought was committed before or after 
the passing of this Act. 

IV. A requisition for the surrender of a fugitive criminal Requisition f~x: any 
f h l . t h b . l . 'th £ suchextradrtwn to or w ose appre 1ens10n a warran as een 1ssuec 1n 81 er o be. mad~ _to the 
the said States, and who is in or is suspected of being in the Prrme Mrmster. 
colony, shall be made on behalf of the government of the 
state seeking extradition of such criminal to the Responsible 
Minister who shall for the time being be the Prime Minister 
of this Colony. Upon rGceipt of such requisition the said 
Minister may by order under his hand signify to any resident 
magistrate or justice of the pe,ace that such requisition has 
been made, and require him to issue his warrant for the ap-
prehension o£ the fugitive criminal. 

V. A warrant for the apprehension of a fugitive Proceedings there-
• • • 1 .r • b upon. crmunal, whether accused or convwteu OL cnme, may e 

issued 
(1) By a resident magistrate or justice of the 

peace on receipt, or upon the publication in the 
Government Gazette of the said order of the 
said Minister, and on such evidence as would 
in his opinion justify the issue of the warrant 
i£ the crime had been committed, or the 
criminal convicted, in this Colony; and 
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No. 22-1ss2. (2) By a resident magistrate or any justice o£ the 
peace on such information or complaint and 
such evidence or after such proceeding as would 
in the opinion of the person issuing the warrant 
justify the issue of a warrant if a crime had 
been committed or the criminal convicted in 
this colony. 

By whom wa~rants Any person issuin 0' a warrant under this section without 
of apprehensiOn to d f h . , OM, . t h 11 f th 'th d 
be issued. an or er rom t e saul llllS er s a or Wl sen to the 

latter a report of the fact of such issue, together with the 
information or complaint, or certified copies thereof ; and 
the said Minister may, if he think fit, order the warrant 
to be cancelled, and the person who has been apprehended 
to be discharged. 

When warrants may VI. Every warrant for the apprehension of any fugitive 
oe cancelled. criminal shall command that he be brought before some 

resident magistrate. Where the warrant has been issued 
without the order of the said Minister, the resident 
magistrate shall order the discharge of the fugitive criminal 
unless, within such time as having reference to the circum~ 
stances of the case he may consider reasonable, the said 
resident magistrate reoeives from the said Minister the 
order mentioned in the fourth section of this Act. 

What ~arrants of VII. vVhen a fugitive criminal is brought before the 
apprehension shall 'd t · t t th 'd • h 11 h th command. res1 en mag1s ra e, e sa1 magistrate s a ear e casa 

in the same manner, and have the same jurisdiction and 
powers as near as may be as if the prisoner were brought 
before him charged with an indictable offence committed 
in the colony. 

Magistrates to exer- VIII. In the case of a fugitive criminal accused of the 
ciso jurisdiction as • • £ · ff h' h th' A t 
if offence commit- comnusswn o any cnme or o ence to w 10 lS c ap~ 
ted in the Colony. plies, if the warrant of the state making the requisitio~. is 

duly authenticated, and such evidence is produced as (subJect 
to the provisions of this Act) would according to the law ~£ 
the colony justify the committal for trial of the prisoner 1f 
the crime of which he is accused had been committed in the 
colony, the resident magistrate shall commit him to prison, 
but otherwise shall order him to be discharged. 

When Magistt'a~es In the case of a fugitive criminal alleged to have been 
mayordercomm1t- • . • • . 'f 
tal or discharge. uonvwted of :;he comm1sswn of any such cr1me or offence, ~ 

such evidence is produced as (subject to the provisions of th1s 
Act) would according to the law of the colony prove that the 
prisoner was convicted of such crime, the resident magistr~te 
shall commit him to prison, but, otherwise, shall order h1m 
to be discharged. 

To ~hat gaol corn- IX. I£ the fugitive criminal is committed to prison 
m1ttedperson to be h h l b . . . · t · t 
sent. e s a l e committed to the ptlnmpal gaol of the d1s riC 1 

there to await the warrant of the Governor for his surrender. 
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The resident magistrate shall forthwith send a certificate No. 22-1882. 

of the committal to the said Governor with such report 
thereon as he may think fit. 

X. DIJOn production of the certificate of committal it Upon committal, . Governor may or-
shall be lawful for the Governor, by warrant under his hand der offenders sur-

d h bl. 1 f th 1 t d th f 't' render to state de-an t e pu 10 sea o e co ony, o or er e ugi IVe manding it. 
criminal to be surrendered to such person as may in his 
opinion be duly authorized by the state from which the re-
quisition for the surrender proceeded, to receive the fugitive 
criminal~ and such fugitive criminal shall be surrendered 
accordingly. 
. It shall be .lawful fo~· the person to whom such war::a~t is w=Je~a~o~!r~g~: 

directed to rem:.rve, hold In custody, and convey the crmunal warrant for sur­
mentioned in the warra.nt within the jurisdiction of the render. 
state to which he has been sturendered. 

The gaoler, or other chief officer of any gaol, on Expenses of deten­
request or any person having the custody of a fugitive twn. 
criminal under such warrant, and on payment or tender of a 
reasonable amount for expenses. shall receive such fugitive 
criminal and detain him for such reasonable time as may be 
requested by the said person for the purpose of the propel' 
e:monti on of the warrant. 

If the criminal escarJeS out of any custody to which he Escape of prisoner . · . from custody. 
may be dehvered on or in pursuance of such warrant, It shall 
be lawful to retake him in the same manner as any person 
accused of any crime against the laws of the colony may be 
retaken. 

XI. Where any person who shall have been committed Proceedings in re-. . . . gard to persons 
under this Act to remam until dehvered up pursuant to re- committed but not 
quisition, shall not be delivered up pursuant thereto within ~~~th~_P within 2 

two months after such committal, it shall in every case be 
lawful for the supreme cotut of this colony, or for the 
court of the Eastern Districts or the high cotut of Griqua-
land respectively, if such person be imprisoned within the 
limits of (>ither of such last mentioned courts, upon applica-
tion by or on behalf of any person so committed, and after 
notice of the intention to make such application has been 
given to the attorney-general, or in case such application 
be made either to the cOlut of the Eastern Districts or to 
the high court of Griqualand after such notice has been 
given to the solicitor-general or to the crown prosecutor as 
the case may be, to order tfie person so committed to be dis-
charged out of custody unless sufficient cause is shewn to the 
contrary. 

XII Depositions or statements on oath taken in either Depositi~ns, ~c., ~o · . be received m evi-
OI the aforesaid states, whether ta:mn m the presence of the dence. 
fugitive criminal or not, and copies of such original deposi-
tions or statements, and 0ertific~tes of or judicial documents 
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No. 22-1882. stating the fact of conviction may, if duly authAnticatod, be 
received in evidence in proceedings under this Act. 

How warrants of the XIII. "\V arrants of the said states aud depositions or 
statestobeauthen- t t t th d · tl f h 11 b d d l 1 ticated. s a em en s on oa an cop1es wreo s · a e eeme · c u y 

authenticated for the purposes of this Act, if authenticated in 
manner provided for the time being by law, or if authen­
ticated as follows :-

(1) If the wa.rrant purports to be signed by a judge, 
magistrate, or other officer of the state where 
the same was issued authorized by law to 
issue warrants ; 

(2) If the depositions or state1111mts on oath, or the 
copies thereof, purport to be certified under 
the hand of a judge, magistrate, or officer 
of the state where the same were taken, to 
be the original depositions and statements, or 
to be true copies thereof, as the case may be ; 

(3) I£ the certificate of or judicial document stating 
the fact of conviction purports to be certified 
by a judge, magistrate, or officer of the state 
where the conviction took place ; and 

if in every case the warrants, depositions, statements, eopies, 
certificates, and judicial documents (as the case may be) are 
authenticated by the oath of some witness or. by being 
sealed with the official seal of svme officer of the government 
o£ the state from which the requisition for surrender pro­
ceeded ; and all courts of justice and magistrates shall 
take judicial notice of such official seal, and shall admit the 
documAnts so authenticated by it to be received in evidence 
without further proof. 

Forms of warrants. XIV. The forms set forth in the second schedule to 
this Act, or forms as near thereto as circumstances admit, may 
be used in all matters to which such forms refer, and when 
used shall be deemed to he valid and sufficient in law. 

When Act to take XV. This Act shall take effect so far as concerns the 
effect. surrendm- of fugitive criminals to the Transvaal State and 

the Orange Pree State respectively, so soon as the Governor 
shall by proclamation in the ( 1) Government Gazette of the 
colony declare and make known that the said states have 
respectively made due provision for the surrender of fugitive 
criminals who have escaped to either of the said states from 
this colony ; and from and after the date of each such pro­
clamation the "I~xtradition of Criminals Act (No. 19), 
1872," shall, as to the State named therein, be and the same 
is hereby repealed: Provided that such repeal shall not 
affect any warrant duly granted or issued, or anything done 
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or suffered, or any legal proceeding or remedy in respect of No. 22-1ss2. 

any such warrant, or in respect o:£ any liability or penalty 
incurred previously to such repeal; and any such warrant 
may be executed, and any such legal proceeding or remedy 
may be carrwd out. ::ts if thiP A et had not bAen passed. 

XVI. In the interpretation of this Act the term Interpretation 

"Transvaal State," shall mean the territory otherwise clause. 

known as the "South African Hepublic," by whatever 
name the said territory shall now or hereafter be de-
signated. 

XVII. This Act may be cited as " The Extradition Short title. 

Act, 18R2." 

Abduction. 
Abortion. 
Arson. 

FIRST SCHEDULE. 

Assault, including indecent assault on the person of a girl 
under the ag;e of twelve years. 

Assault with intent to do grevious bodily harm. 
Bigamy. 
Child stealing, 
Culpable homicide. 
Coining, or uttering counterfeit or altered coin. 
Deserting from any police or defensive force. 
Offences under any law relating to the dealing in diamonds. 
~alsi~y, forgery or uttering a forged document. 
:Erau1. 
Offences under any law relating to the dealing in gun­

powder, lead, or firearms. 
Housebreaking (including the breaking into any office, 

store, or hut), with intent to commit any crime. 
Incest. 
Of-fences by insolvents against insolvency laws. 
:Malicious injury to property. 
Murder, or attempt to commit murder. 
Perjury or subornation of perjury. 
Rape aud assault to commit rape. 
Any act done "'rith intent to do injury to person or property 

on anv railway. 
R.obbery.' 
Public violence. 
Theft, including theft by means of false pretences, and 

theft by means of embezzlement. 
. Being accessory to the commission of any of the aforesaid 

cr1mes or offences. 

SRCOND SCHEDULE. 
Porrn of order for issue ~~ lVarrant ~~Apprehension. 

rro the Resident Magistrate lor ---Esquire, Justice of the 
Peace J for the distriet of -~,....---
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No. 22-1882 Whereas, a requisition has been made to the Government 
of the Colony of the Cape of Good Hope by the Government 
of the ---- State, for the surrender of ----, late 
of ----, accused [or convicted] of the commission of the 
crime of --- within the jurisdiction of the said State: Now 
I hereby, by this my order, signify to you that such rEiquisi­
tion has been made, and require you to issue your warrant for 
the apprehension of the said ----, provided that the condi­
tions of the " Extradition Act, 1882," relating to the issue of 
such warrant, are in your judgment complied with. 

Given under my hand at Cape Town, this -- day 
of---- 18--, 

Premier and !Colonial Secretary. J 

Forrn of Warrant~~ Apprehensz'on by order of the Prirne J1fini8ter. 

To the Field-cornets, Constables, Police Officers, and other 
Officers of the Law proper to the execution of Criminal 
vVarrants. 

'\Vhereas the Honourable the Prime Minister and [Colonial 
Secretary J by order under his hand ha~ signified to me [or has 
notified] that requisition has been duly made for the surrender 
of--- late of--- accused [or convicted] of the com­
mission of the crime of --- within the jurisdiction of 
the --- State: This is, therefore, to command you in Her 
Majesty's name, forthwith to apprehend the said---- pur­
suant to "The Extradition Act, 1882," wherever he may be 
found within the limits of the Colony of the Cape of Good Hope, 
and bring him, or cause him to be brought, before the Resident 
Magistrate for the district of ----, to show cause why 
he should not be surrendered in pursuance of the said Ex­
tradition Act : for which this shall be your warrant. 

Given under my hand at--- this-- day of--
18--

Resident Magistrate 
[or Justice of the Peace J for the District of --. 

Forrn of Warrant of Apprehension wz'thout order of tl1e Prirne 

J11!t'n is ter. 

To the Field-cornets, Constables, Police Officers, and other 
Officers of the Law proper to the execution of Criminal 
vVarrants. 

Whereas it has been shown to the undersigned-­
Resident ~fagistrate L or Justice of the Peace J for the district of 
---that---, late of ---is accused [or convictedl of the 
commission of the crime of -- within the jurisdiction of 

This is, therefore, to command you in Her Majesty's 
name, forthwith to apprehend the said----, and to bring 
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him, or cause him to be brought, before the Resident Magistrate No. 22-1ss2. 

for the district of ----, to be further dealt with according 
to law : for which this shall be your warrant. 

Given under my hand at---, this-- day o£-- IS-

Resident Magistrate 
[or Justice of the Peace J for the District of --. J 

Form of Warrant of Committal. 

To the Gaoler of the ----Gaol: 
Be it remembered that on this--- day of ----

188 late of ---, is brought before me ---, 
resident magistrate for the district of ---, to show cause 
why he should not be surrendered in pursuance of The Extradi­
tion Act, 1882, on the ground of his being accused [or 
convicted] of the commission of the crime of-------­
within the jurisdiction of and forasmuch as no such 
sufficient cause has been shown to me why he should not be 
surrendered in pursuance of the said Act : 

This is therefore to command you, the said gaoler, to re­
ceive the said into your custody, and him there safely 
to keep until he is thence delivered pursuant to the provisions 
of the said Extradition Act, for which this shall be your 
warrant. 

Given under my hand at --- this -- day of --
18-. 

Resident Magistrate 
for the District of ---

Form of Warrant of the Governor for Surrender of Fufjitive 
Criminal. 
WARRANT 

By His Excellency, &o. 
To the Gaoler of the --- Gaol and to 
(a). 

Wherea~ . , lat.:: of ----, ac?us.ed [or. co~victed] 
of the commissiOn of the crime of--- withm the JUrisdiction 
of the ---- State, was delivered into the custody of you 
(b)--- the said gaoler by warrant dated (c)--­
pursuant to " Extradition Act, 1882 :" 

Now, therefore, .r the Governor aforesaid do hereby, in 
pursuance of the said Act, order you, the said gaoler to 
deliver the body of the said -- into the custody of the 'said 
(a) , and I command you the said (a)-- to receive 
the said-- into your custody, and to carry him within the 

(a) Insert name of person authorized by the Forei$n State to receive the 
cri.minal. 

(b) Insert name of gaoler. 
(c) Date of tl'arrant of committal. 
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No. 23-1882. jurisdiction of the said State, and there place him in the custody 
of any person or persons appointed by the said State to receive 
him: for which this shall be your warrant. 

Preamble. 

Given under my hand and the Public Seal of the Colony 
of the Cape of Good Hope, at -- this -- day 
of--18-. 

Governor. 
By command of His Excellency the Governor, 

Premier and [Colonial Secretary. J 

No. 23-1882.] ACT. [June 30, 1882. 

To Make provision to release a further portion of 
the Estate Orangezigt from the entail o£ Fidei 
cornmissmn and to invest the Town Council of 
the City o£ Cape Town with the Right to the 
Water Springs on the said Estate, and o£ col­
lecting Water on the said Estate and leading out 
the same for the use o£ the City o£ Cape Town, 
and to confirm the provisions o£ a certain Rule 
and Order o£ the llonourable the Supreme Court, 
n1ade on the 8th day o£ December, 1881, relative 
to the Compensation to be paid £or the same. 

W HEREAS by Act 29 of 1877, entitled "An Act to 
release a portion of the estate Orangezigt of the 

entail of Fidei comrni88Wn and to authorize the Town Council 
of the city of Cape Town to acquire the said lands for the 
purpose of constructing thereon one or more reservoirs," 
authority is given to the Town Council of Cape Town to 
extend and improve the water works of the municipality of 
the City of Cape Town and to construct a new reservoir or 
reservoirs for the purpose of increasing the supply of water of 
the said city, for which purpose the said Town Council of 
Cape Town was further authorized and empowered to acquire 
certain lands forming part of the estate Orangezigt, situate 
in Table V alley, the property of the family of V an Breda,. 
held by them subject to the burthen and entail of Fidez 
commi8sum as in the said Act is stated and set forth : and 
whereas under the powers conferred by the said Act, the 
said Town Council has acquired for the purposes of .the 
City of Cape Town certain portion of the said enta1led 
estate for the purposes stated in the said Act : and whereas · 
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it has since been found desirable and necessary that the No. 23_ 1882. 

said Town Council should further acquire for the purposes 
aforesaid the right and title to and the ownership of the 
several springs of water rising on the said estate, with the 
right to dig, bore, excavate or otherwise open up the said 
springs and carry out all such works as may be found 
necessary for the said purposes and to construct filtering beds 
and all other works required for the purpose of collecting the 
waters of the said estate and to lay clown pipes in, on, and 
across the said estate so as to lead out such waters for the 
use of the City of Cape Town : and whereas in accordance 
with such necessity the said Town Council did, under the 
provisions of Section 70 of Act 1 of 1861, acquirA and take 
possession of the water springs on the said estate, and 
proceeded to do all things necessary to collect and utili7-El 
the water for the use of the City of Cape Town, but could 
not agree with Gerrit Hendrik van Breda, the person now 
entitled to and in possession of the said estates as to the 
compensation to be paid for the same, whereupon such 
compensation was referred for assessment and decision to 
arbitrators mutually appointed: and whereas the said arbi-
trators made their award in writing on the 18th day of 
November, 1881, which award was on the 8th day of 
December, 1881, made a rule or order of the Honourable 
the Supreme Court, which rule or order is set forth in the 
schedule to this Act: and whereas by reason of the said 
entail of FZ:dei comndssztm aforesaid it is necessary that the 
rights so acquired by the Town Council of Cape Town, 
and the compensation to be paid for the same, should be 
s'anctioned and confirmed by legislative enactment : Be it 
therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
IIouse of Assembly thereof, as follows :-

I. The burthen and entail of Fide£ conunisswn in Act Burthen. of Fid~i 
Comm1ssum re-

29 of 1877 mentioned is fm·ther removed and annulled so far movedfromsprings 
't :ff h • cl th f t of "Orangezigt " as 1 a ects t e water sprmgs an - o . er sources o wa er · 

on the estate Orangezigt, and all the ~aid springs and s~~roes 
of water are hereby declared to be vested 1n the Iown vesting of th~m in 
Council of Cape r_rown and their lawful successors, with the Town CounciL 
right to dig, bore, excavate and otherwise open up and carry 
out all such works on the said estate as may be found 
necessary for the said purposes and to construct filt;ring 
beds and all other works required to collect the waters or the 
said estate and to lay down pipes in, on, and across the said 
estate so as to lead out the waters for the use of the City of 
Cape 1'own. 

II. For the acquisition by the said Town Council of the £7oo per annum to 
'cl ' h f t th t t Q be paid to propric-Sai sprmgs and ot er sources o wa er on e es a e range. tors of estate. 

Q2 
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No. 23-1882. zigt and £or the right to collect and lead out the waters 
thereof, and for the other privileges as in the last preceding 
section mentioned in terms of the said award and rule of 
court, the said Town Council shall pay the sum of Seven 
Hundred Pounds sterling per annum (subject to the condi­
tions hereinafter mentioned) to the said Gerrit Hendrik van 
Breda, the present proprietor, and the future proprietors of 
the said estate. 

c~~~~~~esup~f ~~~ Ill. The said sum of Seven Hundred Pounds sterling 
l!unicipality. is hereby charged upon the annual revenues of the Munici­

pality of the City of Cape Town, as a preferent debt ranking 
in order next after any debt htaretofore contracted under 
the authority of any Ordinance or Act of Parliament: and 
shall continue until by any Act of Parliament the decree 
of any competent court, or the happening of any event, 
the said estate Orangezigt shall pass free and discharged 
from the said entail to any person or persons in full and 
absolute property, and shall then be payable to such person 
or persons. 

Payable half-yearly. IV. The said annual sum of Seven Hundred Pounds 
sterling shall be payable in half-yearly instalments to the 
person or persons entitled to receive the same. 

Short Title. V, This Act may be cited for all purposes as " The 
Orangezigt Further Purchase Act, 1882." 

SCHEDULE. 
In the Supreme Court of the Colony of the Cape of Good 

Hope, Cape Town, Thursday, 8th December, 1881. 

Upon reading the Award, dated at Cape Town, the 
18th day of November, 1881, made between Gerrit Hendrik 
van Breda, of Cape Town, and J ohannes Anthony Roos, in 
his capacity as Secretary to the Town Council of Cape Town 
the terms of which said A ward is in the words and figures, 
following, that is to say: "Whereas by a certain written 
deed of submission to arbitration, bearing date the 8th day 
of August, 1881, made between Gerrit Hendrik van Breda, 
of Orangezigt, Cape Town, of the one part, and J ohannes 
Anthony Roos, also of Cape Town, in his capacity as Secre­
t~ry to the Town Council o~ Cape Town, being duly auth?­
rlzed thereto by a resolutwn of the said Town Counml, 
dated the 29th day of July, 1881, of the other part, reciting 
that it was expedient and necessary to construct certain water 
;vorks and ~ltering beds, and to carry out other operations 
m order to Increase thfl water supply of the City of Cape 
Town, and that it was expedient that the said Town Council 
should acquire for such purpose certain rights over the estate 
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Orangezigt, situated in Table Valley, the property of the No. 23-1882. 

family of V an Breda, held by them subject to the burden and 
entail of Fidei commissum under the provisions, conditions, 
and stipulations set forth and provided in the Deed of Trans-
fer o:E the said estate, of which said estate the said Gerrit 
Hend.rik van B:1·eda is the pres!mt proprietor, and further 
reciting that negotiations had already taken place between 
the said Gerrit Hendrik van Breda and the said Town 
Council with reference to the acquisition by the said Town 
Council, of the rights aforesaid, and that the said Gerrit 
Hendrik van Breda was willing to cede the rights aforesaid 
to the Town Council, but that differences had arisen between 
the said parties regarding the sum to be paid by the Town 
Council to the said Gerrit Hendrik van Breda annually by 
way of rent or compensation, and as to the date from which 
the said payment should be computed, it was agreed that 
the question as to the amount of compensation to be paid 
annually by the said Town Council to the said Gerrit 
Hendrik van Breda and his successors in the said estate, 
for the transfer of the said rights enumerated and set forth 
in the said Deed, subject, however, to certain conditions duly 
enumerated at length in the said Deed, and also the question 
as to the date from which such compensation should be 
computed should be referred to the award, order, and final 
arbitrament of us, J ames Rose Innes, junior, and Thomas 
W atson, both of Cape Town, and of such third arbitrator as 
we, the said J ames Rose Innes, junior, and the said Thomas 
W atson should, by writing under our hand, to be endorsed 
upon the said Deed of Submission before we proceeded to 
the said arbitration, nominate and appoint to act with us, 
or to the final award or order of any two of us the said 
arbitrators : And whereas we, the said J ames Rose Innes, 
junior, and the said Thomas Watson did accept the burden 
of the said arbitration, and did, by writing under our hands, 
bearing date the 25th day of August, 1881, endorsed upon the 
said Deed of Submission, nominate and appoint J ames Murison 
to act with us as third arbitrator in the said matter: And 
whereas the said J ames Murison did accept the said appoint-
ment: Now, therefore, we the said arbitrators, James Hose 
Innes, junior, Thomas W atson, and J ames Murison, having 
duly weighed and considered the several allegations of the 
said parties and also the proofs and documents which have 
been given in evidence before us, do hereby make and publish 
our award of and concerning the questions above 1·eferrad to, 
as follows:-
1. We award and direct that for the rights and privileges 

ceded by the said Gerrit Hendrik Tan Breda, and 
acquired by the said Town Council, as set forth in the 
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Ko. 24-1882. said Deed, under the provisions and conditions also set 
forth in the said Deed, a copy of which, marked "A," 
is annexed to this A ward, there shall be paid every year 
by the said Town Council to the said Gerrit Hendrik 
van Breda and his successors in the said estate the sum 
of £7 00 sterling. 

2. We further award and direct that such compensation shall 
be computed from the 1st January, 1881. 

Preamble. 

It is ordered that the said ... ~ward be, and the same is, 
hereby rr.ade a rule of this Court. 

By order of the Com·t, 
J. C. B. SERRURIER, 

Registrar. 
--------------

No. 24-1882.] ACT [June 29, 1882. 
To incorporate the Port Elizabeth Chan1ber of 

Cornmerce. 

W HEREAS there exists an association of merchants and 
others at Port Elizabeth, called and known as the 

"Port Elizabeth Chamber of Commerce," formed for the 
pm·pose of promoting and protecting the trade of that place : 
And whereas it is expedient to incorporate such association 
in order the better and more effectually to carry out its 
objects: Be it therefore enacted by the Governor of the 
Cape of Good IIope, with the advice and consent of the 
Legislative Council and the House of Assembly thereof, as 
follows:-

Incorporation of I. The several persons who are or who may from time 
" Port Elizabeth t t' b h h ld · b 'b t th · Chamber of com- o rme, ecome s are o ers In or su scn ers o e assoma-
merce." tion in the preamble to this Act mentioned, shall be and are 

hereby united into one body corporate, under the name and 
title of the "Port Elizabeth Chamber of Commerce," for the 
purpose of promoting, encouraging, and protecting the trade 
of that port. -

Power give!l to such II. The association hereby incorporated by the name of 
Corporatwn. the "Port Elizabeth Chamber of Commerce" shall have 

perpetual succession and a common seal, and by such name 
shall and may from time to time sue and be sued in any 
competent court, and shall have power to take, purchase, 
and hold landed and other property, and such landed or other 
property, subject to any engagements affecting the same, 
shall be vested in the association in its corporate name, and 
without the necessity of each individual member being 
mentioned in the deed or deeds of transfer, grant or grants, 
or conveyances thereof. 

To make, &c.! rules Ill. The said corporation hereby created shall have 
and regulations. f t' • k · 1 power rom 1me to t1me to ma e, resmnd or alter ru es or 
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regulations as to the admission of its members, or the No. 26-1ss2. 

expulsion of any such members, and for the general good 
management and guidance of the association·and the further-
ance of its objects. 

IV. Until any new rules and regulations, as in the last Existing rules.to ap-

d. t'. t• d h ll J b f ply meanwhile. prece mg sec wn men wne , s a 1ave een ramecl by the 
corporation hereby created, the existing rules and regulations 
of the association shall be and continue in force; and all 
persons now holding office shall continue to hold office in 
accordance with and subject to the provisions of such rules 
and regulations. 

V. This A.ct may be cited as the "Port Elizabeth Short Title. 

Chamber o£ Com1nerce A.ct, 1882." 

No. 25-1882.] ACT June 29, 1882. 
To Authorize the Reduction of the Quitrentspayableon 

certain Lands in Griqualand West. 

W HEREAS the late government of Griqualand West by Preamble. 

Government Notice, dated the 21st day o£ July, 1879, 
intimated that it had been decided that all titles to farms in 
the said province, the quitrent on which was in excess of one 
pound per thousand morgen, might be exchanged £or other 
titles, subject to certain terms of occupation and tenure at a 
quitrent o£ one pound per thousand morgen, provided that such 
exchange were made on or before the thirtieth day of N ovem-
ber, 1879 : A.nd whereas by further notice issued by the said 
government, the said period was extended to the thirty-first 
day o£ December, 1879, and again to the thirty-first day 
o£ March, 1880: And \vhereas, while certain persons, 
owners of such quitrent lands, availed themselves o£ the 
benefits of the said notices, others, in ignorance of the 
existence o£ such notices, and from other causes, were 
unable to do so: A.nd whereas it is just and expedient that 
effect should be given to the intentions of the said late gov­
ernment, and that the Governor of the Cape of Good Hope 
should be authorized, if it shall to him seem fit to do so, to 
reduce the quitrents on any grants of land in the late province 
o£ Griqualand West on which the quitrents payable are in 
excess of one pound per thousand morgen, to such an extent, 
not less than one pound per thousand morgen, as he shall 
think fit, notwithstanding that application was not made 
within the time mentioned in the said notices respectively, 
and without reference to any conditions in the said notices 
set forth : Be it therefore enacted by the Governor of the 
Colony of the Cape of Good 1-Iope, by and with the advi{}e 
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No. 26-1882. and consent of the Legislative Council and House of Assembly 
thereof, as follows :-

Governor. may re- I. It shall be lawful for the Governor to reduce the 
duceqmtrent~, but • f th t · th bl f 
not below £1 per qmtrents payable under any o e gran s ID e pream eo 
1•000 morgen. this Act referred to, to such an extent as shall seem to him 

to be fair and reasonable and from such date as he may 
determine : Provided that no such quitrent shall in any case 
be reduced below the rate o£ one pound per annum for each 
one thousand morgen granted. 

Reductions to oe re- II. The reduction of such quitrents shall be recorded on 
corded on grants, f h b th 1 th 
or on transfers. the face o sue grants y e surveyor-genera , or on e 

deeds of transfer by the registrar of deeds in case the land 
granted shall have been transferred from the original grantee, 
upon production of a certificate under the hand of the Com­
missioner of Crown Lands and Public Works, stating that 
such reduction has been authorized by the Governor under 
the provisions of this Act. 

Short Title. Ill. This Act may be cited for all purposes as " The 

Preamble. 

0 Griqualand West Quitrents Reduction Act, 1882." 

VJ~ !Ji~ij 6 a;J- 3A_iJf·'-· [June 29, 1882. 

To Afford greater Facilities to Persons having a right 
to Water, to convey t e same across the Lands of 
other Persons. 

WHEREAS it has bee found that the existing law 
enabling persons havi g a right to water to convey 

the same across the lands of o her persons is insufficient for 
the purpose, and leads to muc litigation : and whereas it is 
desirable to amend and impr ve such law : Be it therefore 
enacted by the Governor of t Cape of Good Hope, by and 
with the advice and consent o the Legislative Council and 
the House of Assembly there , as follows:-

Repeal of Act 24 of I. The Act No. 24 of 187 , being "The Right of Passage 
1876

' for Water Act, 1876," is here y repealed, except as to things 
done or proceedings pending a the time of the taking effect 
of this Act. 

Person with right to II. Every person having · legal right to any water in 
water may convey • • d . 
it over Ia~ds of any stream or river, or derive from any sprmg, dam, or re .. 
others, sUbJect to • d · h. t 1 •t f · · t• h d 1· compensation. servmr, an WlS mg o emp o 1 or Irriga wn or y rau lC 

works, or any other useful pur ose, shall be entitled to claim 
the right, temporarily or in rpetuity as he may elect, to 
convey such water from or ove any land belonging to, or in 
the occupation of any other per on (upon payment of corn .. 
pensation to such last mentione person in manner hereinafter 
provided), in every case in whi h such right is necessary to 
enable the person claiming the ight to use the water for any 
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of the purposes herein before 1entioned, or to make a mor~ No. 26-1882. 

beneficial use of it than such c aimant would otherwise have. 
Ill. Every person desirin to acquire the right to convey Notice. of desir:e to 

· th 1 t t• · d h ll · . h acqmre such nght. water as In e as sec wn men wne s a give notwe t ereof 
in writing to the person owni g or occupying the land over 
which he desires to acquire the same, describing in such notice 
the line of passage along wh ·eh he proposes to convey the 
water, the mode in which he ishes to convey it, the works 
which he proposes to construct upon such land in order to give 
effect to his purpose, the a ount of compensation which he 
offers, and the period of ti e during which he wishes to 
possess the said right. 

d 
IthV. In case1t~e .Personhf ?mhtwhhm

1
n
1 

sutch .rtihg:ht is claimehd Ina~~ee~~~~ pr~~b~~ 
an e person c aiming sue g s a no W1 . In one mont tration to take 

after the service of such notic~as aforesaid agree as to the line place. 

of passage to be adopted, the ode of conveying the water, the 
works, or the construction oft e works, necessary for such con-
veyance, or the compensation o be paid in respect thereof, the 
person claiming the right sha l be at liberty, by another notice 
in writing, to call upon the party from whom the right is 
claimed to refer to arbitratioJ.i all the several matters in dis-
pute between them. ; 

V. The arbitrators shall~ in any matter referred to them Powe~s and duties of 

d . h . . f th• A t h t d ll arbitrators. un er t e proVIsiOns o Is . c ave power o o a or any 
of the following things :- ! 

(1) To give the pafty claiming the right aforesaid, 
the line of passage chosen by him, or such other 
line as may be! deemed most beneficial to such 
party, and as tittle injurious as possibie to the 
other party. : 

(2) To specify the manner in which the water shall 
be conveyed, ~nd the nature of the works to be 
constructed fofconveying it. 

(3) To award the mount of compensation to be 
paid for the p ssession and exercise of the right 
of passage of ater, in one sum, or in different 
sums at differrnt times, or by way of annual 
rent. r 

( 4) In case the land over which the right of passage 
is claimed sh~l be under lease, to determine the 
amount of co ' pensation to be paid to the lessee 
for any injur which such lessee may sustain 
by reason of t e exercise of such right. 

Provided that:-
(1) The arbitrator shall set off against and deduct 

from the amou t of such compensation as would 
otherwise be c aimable, the amount which such 
arbitrators sha 1 estimate the benefit and ad van .. 
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No. 26-1882. tages to be derived by the owner, or lessee, or 
owner and lessee resp ctively, as the case may 
be, of the property by eason of the construction 
of irrigation works ov r such property. 

(2) It shall not be compete t for the arbitrators to 
award any right of assage for water in any 
case in which it shall ppear to such arbitrators 
that such water is in fficient in quantity for 
any useful purpose. 

(3) The power to award ompensation to a lessee 
may be exercised whe her such lessee shall or 
shall not be a party to the arbitration, i£ in the 
course of proceedings nder the reference such 
lessee shall claim corn ensation. 

Mortgagees to be VI. I£ any mortgage bond sh 1 be existing on the said 
:1;~:rab~~.ies to property the mortgagee shall be de a party to the said 

arbitration, and shall receive the li e notices as are required 
to be given to the proprietor; and ny compensation to be 
paid under this Act shall be made t the mortgagee in reduc­
tion of the mortgage : Provided th t i£ the land is owned by 
more than one person, and only the share of one or more such 
persons is mortgaged, a pro J'ata po tion only o£ such compen­
sation shall be paid to the mortgag e. 

In cas? Government VII. I£ at any time the overnment shall require 
~~ie~::s, &c.Iands, or deem it expedient to take or ~e any land, or the bed 

o£ any river, stream or river tribu ary, £or the purpose of 
irrigating any land, or of construct ng thereon any dam, re­
servoir, or other irrigation work, a d there may not be any 
right or power by law to take or ~se such land or property 
without the consent o£ the prop ietor thereof, it sball be 
lawful for the Governor to take o use such land or property 
for the purpose aforesaid, and t e proprietor thereof shall 
thereupon be entitled to compe ation, to be settled in 
case of difference by arbitration. 

Works to be con- VIII. All channels and othe works required £or the 
structed at cost of • • • b 
party claiming conveyance o£ water under the pr VISIOns o£ th1s Act shall e 
right of passage. constructed and maintained solei at the cost o£ the person 

claiming the right of passage for uch water. 
In. case of roads be- IX. In carrying water acro s any public roads such 

mg crossed by such k h 11 b · · ' · ht 
passage. wor s s a e constructed by the person exerms1ng the ng 

o£ passage as the divisional cou oil of the division, or as 
to roads within a municipality the commissioners o£ the 
municipality, or the town or bo ough council, as the case 
may be, in which the proposed crossing is situated, may 
con~ider necessary for the pur ose o£ preventing danger 
or mconvenience to persons usin the said road, and any 
works so constructed shall therea er be maintained in repai1· 
by the person using the same. 
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X. No such prooedinegs a are authorized by this Act No. 26-1882. 

shall be taken in any case whe e the right to the water for Incaserighttowater 
which a passage is claimed is i dispute until such dispute disputed. 

shall have been settled by the udgment of some competent 
court. 

XI Every person who s all have acquired under the Persons ha~ng tem-• ' porary l'lght of 
provisions of this Act, a tempo ary right to the passage of passage. 

water, shall be entitled at any "me to have such temporary 
right converted into a permane t one on paying to the person 
against whom he enjoys the s id right sueh amount as com-
pensation for such conversion as may be agreed upon be-
tween them ; and in case no oh amount shall be agreed 
upon, the difference between t e said parties shall be referred 
to arbitration. 

XII. All servitudes, whio shall arise from or be created Servitudes to be re­

by the provisions of this Act hall be duly registered on the gistered. 

title deeds of the dominant a d servient properties in the 
deeds registry office of this eo ony. 

XIII. In the event of y channel constructed under Person having right 

this Act across the land o£ nother person being out of ~~ P;:;!f: b~~fe~ 
repair or in want of oleanin , the person having or claim- courses, &c. 

ing the right of passage of w ter through such channel shall 
be bound, upon receipt of a otioe in writing from the pro-
prietor of such land requirin him so to do, to repair or 
clean, as the case may be, s oh channel within a reasonable 
time, and in the event of his failing so to do, it shall be 
lawful for such proprietor to cause all necessary repairs or 
works to tbe said channel to e done, and to recover the cost 
thereof from the person h ving or claiming such right of 
passage as aforesaid, and any person having or claiming such 
right of passage as aforesaid who shall knowingly allow or 
suffer any such channel to e out of repair or foul, shall be 
liable for all damage which ay arise therefrom. 

XIV. In oases where t e waters flowing in any channel In what cases brid-

d d th. A t f th b fit f . a· ·a l. t ges, culverts, &c., ma e un er lS 0 · or ene 0 1n lVl ua S preven must be construe-

the adjoining proprietors fr m passing freely to their pro- ted. 

perty, or check the oiroulat· n of water in the irrigation or 
drainage of the same, the arties benefiting by the water 
shall be bound to construe and maintain in good order 
all bridges and other works necessary for intercommunication 
in a sure and convenient m nner, and shall be further bound 
to construct and maintai such culverts, aqueducts, and 
other like works, as are equired for the free progress of 
irrigation or drainage, exc pt there shall be some agreement 
or legitimate title to the eo trary. 

XV. The establishm t of a servitude such as before servitude under this 
mentioned shall involve t e right of everything necessary to Act only to involve 
• • • . everythmg neces• 
1ts use, mcluding the righ to clean and repa1r ; but the nght sary to its use. 
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No. 27-1882. of passage for water shall not give the party exercising it 
the right of property either in the land at the sides or form­
ing the bed of the channel. a d all burdens attached. to the 
land shall be borne by the pro rietor of the land. 

"Lan~s and Arbi- XVI. For the purposes f any arbitration under the 
tratwnClausesAct • • _c h' A t th · · .c "Th L d d 
1882," incorpora- prOVISIOnS O.t t IS C , e pr VISIOllS O.t e an S an 
ted. Arbitrations Clauses Act, 188' ," are hereby incorporated. 

Interpret at i 0 n XVII. The word " perso " and the word " party " in 
clause. this Act shall include govern ent, divisional council, munici­

Short Title. 

Preamble. 

pality: corporation, and joint- took company. 
XVIII. This Act may b cited as the " Right of Passage 

of Water Act, 1882." 

No. 27-1882. J ACT [June 29, 1882. 

To Provide for the Suppression and Punishment of 
Certain Offences. 

W HEREAS it is expedient to consolidate and amend the 
Law relating to the suppression and punishment of 

certain offences : Be it enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

n~~:l of repugnant I. The laws mentioned in the Schedule hereto, to the 
· extent to which the same are therein expressed to be re­

pealed, shall be and the same are hereby repealed : And 
the Governor may at or after the coming into effect of 
the first part of this Act in any Municipality or in any 
community which has been brought under the operation of 

Repeal .. of existing the "Villages Management Act, 1881," repeal any regul-
Mumcipal or other t. . f . h M . . . . 
regulations. a lOllS Ill orce In any sue Unimpahty or commumty as 

shall be repugnant to or inconsistent with the provisions of 
the first part of this Act. But such repeal shall not affect 
any things done, offences committed, or 11roceedings com­
menced or pending under, by virtue of, or against any of 
said repealed laws, or any such regulations so to be 
repealed as aforesaid. 

InterpretationClau~>e II. In the construction o£ this Act, the term " Local 
Authority " shall mean 

The Council or Board of Commissioners of any 
Municipality ; 

The Board of Management of any community in which 
the "Villages Management Act, 1881,'' is in 
operation; 

The Resident Magistrate or Special Justice of the Peace 
(if any, or as the case may be), residing in a~y 
town or village not being a Municipality, or m 
which the said "Villages Management Act" is 
not in operation, and when there shall be no such 
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Resident Magistrate or Special Justice oi the Peace, No. 27-1882. 

any Justice of the Peace residing in or nearest 
to such town or village. 

PART I.-POLICE PROVISIONS APPLICABLE TO SPECIAL 
LocALITIES. 

Ill The provisions of this part of this Act shall be in To ~hat l?c.alities · Police proVIsiOns to 
operation :- apply. 

( 1) In every town or village which shall hereafter be 
constituted a municipality. 

(2) In every community which has been, or shall 
hereafter be, brought under the operation oi the 
"Villages Management Act, 1881." 

(3) In any city, town, village, or other place in which the 
Governor shall by proclamation declare this part 
to be in operation, and from a date to be by 
such proclamation fixed and appointed. 

IV. The Governor may from time to time define, G~~~f~irsaJd~!~~ 
vary and alter the limits of any such city, town, village or vill~es, &c. 
other place to which the provisions of this part shall be 
put in operation, and may revoke any such proclamation. 

V A ' 'lt f f th f 11 · .ff Penalty on convic~ . ny pe1son gm y o any o e o owing ouences, tion of following 
omissions, or neglects shall, on conviction, in respect of each offences. 
act or offence, he liable to a penalty not exceeding two pounds, 
or in default of payment, to be imprisoned, with or without 
hard labour, for a period not exceeding thirty days, unless 
such penalty be sooner paid :-

(1) Washing in, or in any manner defiling or polluting, Offences enumerated 
the wawr of any public stream or watercourse. 

(2) Indecently Axposing the person or appearing in 
any street or public place without such articles 
oi clothing aR decency requires. 

(3) Wantonly or mischievously ringinganypublic bell, 
or making any noise or disturbance in the streets, 
throwing stones or other missiles, using catapults, 
knocking at doors or ringing any private bells, 
removing signboards, scales, or other property 
from the premises of the owner, or mischief of 
a like nature. 

( 4) Wantonly irritating any cattle, horses, or other 
animals, whether attached to vehicles or not, or 
unnecessarily clapping wagon-whips in any public 
street or place. 

(5) Making a fire in any street, thoroughfare, or public 
place, or letting off fireworks without leave of the 
local authority. 

( 6) Riding a horse or driving a vehicle upon any 
footpath or side-walk. 

(7) Failing or neglecting to keep the sluices or flood­
gates of any er£ in a proper state of repair, and 
to allow the water to pass freely through or past 
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the ground of any person for the use ef the 
occupants of the land below. 

(8) Wilfully or by any neglectful act depriving any 
person of the water to which such person is entitled 
at the time proper for the use thereof. 

(9) Unlawfully diverting or appropriating the water to 
which any other person is entitled. 

(10) Throwing any glass, filth, dirt, rubbish, orange 
peel, or offensive matter upon any public street, 
lane, or public place, or in any clam, or reservoir, 
or watercom·se, or fountain, or in any other place 
than such as may have been appointed for that 
purpose by the local authority. 

(11) Encumbering any public street, footway, or 
carriage-road, or obstructing the free passage along 
the same by means of any wagon, cart, or other 
thing whatsoever. 

(12) Wilfully or neglectfully breaking up, injuring or 
damaging any dam or public watercourse, or sluice 
gate, or any public street, footway, carriage-road, 
or thoroughfare. 

(13) Cutting down, removing, destroying, or injuring 
any wood, tree or shrub upon any commonage 
without special permission from the local authority. 

(14) Destroying, damaging, or injuring any tree or 
shrub growing, in or along any public street, or in 
any public place. 

(15) Furiously driving any vehicle, horses, or cattle, 
or furiously riding any animal in or through 
any public street, lane or thoroughfare. 

(16) Discharging firearms in any street or thorough­
fare without leave of the local authority, or unless 
in the discharge of some dl).ty, or in obedience to 
some lawful command. 

(17) Driving or leaving any vehicle drawn by oxen in 
any public street or thoroughfare without a leader, 
or leaving any vehicle drawn by horses or mules 
standing in any street or thoroughfare without a 
person at the head of the leaders. 

(18) Swearing or making use of obscene, abusive, 
insulting, or threatening language, or swearing, 
shouting, or screaming to the annoyance of the 
inhabitants in any street, road, or public place. 

( 19) Singing any obscene song or ballad, or writing 
or drawing any indecent or obscene word, figure, 
or representation in any public street or place. 

20) Burning any straw, shavings or other materials 
upon any footway, carriage-road, or open or 
public place. 

(21) Leaving any inflammable material or matter in 
any public shed or place, or on any open space 
near any building, without having first obtained 
the permission of the local authority. 
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(22) Drawing or trailing any sledge, timber, or other No. 27-1882. 

heavy material upon any footway or carriage-road 
to the injury of such footway or carriage-road. 

(23) Allowing any night soil or other offensive matter 
to be spilt or cast into or upon any road, street, 
footway. or public place. 

(24) Allowing the drippings of the eaves of any house 
to fall upon any public footway. 

(25) Placing any placard or other document, writing or 
painting on, or otherwise defacing any house, 
building, wall, fence, lamp-post, or gate, without 
the consent of the owner or occupier thereof. 

(~t3) Neglecting to clean all private yards, ways, 
passages, or avenuel:l, by which neglect a 
nuisance by offensive smell or otherwise is caused. 

(27) Rolling any cask, flying any kite, or playing 
any game to the annoyance of any person in 
any public place. 

(28) Committing any nuisance in any street, or within 
view of any dwelling house, whereby public 
decency may be offended. 

(29) Any common prostitute or night walker loitering 
or being in any thoroughfare or public place 
for the purpose of prostitution or solicitation to 
the annoyance of the inhabitants or passengers. 

(30) Suffering to be at large any unmuzzled ferocious 
dog. 

PART II.-GENERAI.. PoLICE PROVISIONS. 

vd lb. ~he provti.sionshof thhis parth. of othlis Act. shlaldl .extetnhd Pr~;;~ion~ o:pe;~re 
to an e In opera IOn t roug out t e o ony, 1nc u mg e throughout c~Io-
Transkeian territories annexed by the Act No. 38 of 1877, ~~rrit~~~:~skelan 
and so much of any municipal regulation as may be repug- nela1gna~~~~ti~~; 
nant to or inconsistent with the p1·ovisions of this part of this repealed. 

Act, or which would operate concurrently with such 
provisions shall be and the same a:re hereby repealed. 

VII. Any person guilty of any of the following acts Pepalty 0f ~~~~b;: 
or offences, shall upon conviction in respect of each act off~-b.ce~. 
or offence be liable to a penalty not exceeding five 
pounds,· or in default of payment to be imprisoned with 
or without hard labour for a period not exceeding three 
months, unless such penalty be sooner paid :-

(1) 

(2) 

(3) 

Any driver of any vehicle injuring any person or Offences 
property by negligence or driving on the wrong ated. 

side of the road. 
Any driver of any vehicle being away from his 
horse or cattle so as to be unable to have the full 
control of them. 

Driving any vehicle _or ridin.g any an~mal, ~nd 
when meeting any other vehwle or ammal bemg 
ridden not keeping on the left or near side of t~1e 

enumer-
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road or street, or when passing any other 
vehicle or animal going in the same direction, 
not going or passing or not allowing any person 
desirous so to do to pass when practicable on 
the right or off ·side of such other vehicle or 
animal being ridden. 

( 4) Leaving upon any street, public road or thoroughfare 
any stone, timber, bricks, or other thing, calculated 
to damage or endanger any animal or vehicle ridden 
or driven thereon. 

( 5) Any driver or guard of a public vehicle, for the 
conveyance of passengers wilfully delaying on the 
road, using any abusive or insulting language to 
any passenger, or by reason of intoxication, 
negligence, or other misconduct, endangering the 
safety or property of any passenger or other 
person, or demanding or exacting more than the 
proper fare due from any passenger. 

(6) Leaving upon any public road or thoroughfare 
any vehicle, plough or harrow without any horse 
or animal harnessed thereto, unless in conse­
quence of some accident having occurred. 

(7) Having any timber, iron, or boards laid across 
any vehicle going along any public road so that 
either end projects more than two feet beyond the 
wheels or sides of such vehicle. 

(8) Slaughtering or skinning any beast upon any 
public road or thoroughfare, or leaving any dead 
beast on any such road or thoroughfare. 

(9) Setting or urging or permitting any dog or other 
animal to attack or worry any person, horse or 

other animal, or by illusage or negligence in 
driving any cattle causing any damage or ~hurt 
to be done by such cattle. 

(10) Wilfully breaking any pane of glass in any 
building. 

( 11) Wilfully breaking or extinguishing or injuring 
any lamp, or damaging any lamp-post. 

(12) Wilfully trespassing in any place, and neglecting 
or refusing to leave such place after being warned 
to do so by the owner or occupier, or any person 
authorized by or on behalf of the owner or occupier. 

(13) Playing or betting in any street or other open 
and public place, at or with any table or instrument 
of gaming, or pretended game of chance. 

Penalty on convic- VIII. Any person guilty of any of the following acts 
tion of certain 
other offences. or offences shall upon conviction in respect of each act or 

offence be liable to a :penalty not exceeding twent,y pounds, 
or in default of payment to be imprisoned with or without 
hard labour, for a period not exceeding six months, unless 
such penalty be sooner paid, or either to such penalty or sllch 
imprisonment, that is to say :- · 
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(1) Any person having in his custody or possession No. 27-1882. 

without lawful excuse (the p~oof of which excuse Offences-;~merated 
shall be on such person) any pwklock, kf'y, crow, or 
other implement of nousebreaking. 

(2) Any person found by night, having his face blackened 
or wearing felt or other slippers, or being dressed 
or otherwise disguised, with a criminal intent. 

( 3) Any person found by night without lawful excuse 
(the proof of which excuse shall be on such person) 
in or upon any dwelling- house, warehouse, coach­
house, stable, cellar, or outhouse, or in any enclosed 
yard, garden, or area, or in or on board any ship 
or other ve~sel when lying or being in any port, 
harbour, or place in this colony. 

( 4) Any person found by night armed with any 
gun, pistol, sword, bludgeon, or other offensive 
weapon or instrument with a criminal intent, 
or who being thereto required shall not assign a 

valid and satisfactory reason for being so armed. 
( 5) Any person who shall resist, or incite, or aid, or 

encourage any person to resist, and any person 
• who shall hinder or disturb any constable, police­

man, or officer of any local authority in the 
execution of his duty. 

IX Any perROll drunk in any street road lane or Punish me D: t for 
• • • ' ' ' ' drunken, notous, 

pubhc place> In or near any shop, store, hotel, or canteen, and indecent con-

and any person guilty of any riotous or indecent behaviour duct. 

in any such place as aforesaid, or in any police office or police 
station house, shall, upon conviction, be liable to a penalty 
not exceeding two pounds, and in default of payment, to 
imprisonment with or without hard labour, and with or 
without spare diet for any period not exceeding fourteen 
days, and in case of a second or subsequent conviction, shall 
be liable to a penalty not exceeding five poundrs, or in default 
of payment to imprisonment for any period not exceeding 
thirty days, unless the fine in any case be sooner paid. 

X. Any person who shall use any threatening, abusive, For threats, abusive 
. lt' d b h • 'th • t t t k language, &c. or msu mg wor s or e a vwur w1 1n en o provo e a 

breach of the peace, or whereby a breach of the peace may 
be occasioned, in any street, road, public place, or licensed 
public house, shall, upon conviction, be liable to a. penalty not 
exceeding three pounds, or to imprisonment with or without 
hard labour, and with or without spare diet, for any term 
not exceeding thirty days, unless such penalty be sooner 
paid; and such person may further be required to find 
sureties to keep the peace for such period, not exceeding 
three months, as the court before which such person is 
tried may deem necessary. 

XI. Every pm·son who shall in any port of this colony, For accepting from 

k . . ' £ seamen and others 
.. nowmgly purchase, or take 1n exchange rom any seaman ships stores, &c. 

R 
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No. 27-1882. or other person, not being the owner or master of any 
vessel, anything belonging to such vessel lying in such port, 
or any part of the cargo of any such vessel, or any stores or 
articles belonging to the same, shall, upon conviction, be 
liable to a penalty not exceeding ten pounds, or to imprison­
ment with or without hard labour for any term not exceeding 
three months, but nothing herein contained shall prevent 
the trial of such person for any other crime of which, but for 
the passing of this Act, he would have been guilty. 

For seamen 3;nd XII. I£ any seaman belonging to any vessel lying in 
others removmg • . 
ships boats. any port of this colony, or If any other person shall take 

away or remove from any such vessel any boat attached or 
belonging to the same without having obtained permission so 
to do from the master or some officer of the said vessel, such 
seaman or other person shall (although such taking or 
removal may not have been with intent to steal), upon 
conviction, be liable to a penalty not exceeding ten pounds, 
or to imprisonment with or without hard labour for any term 
not exceeding three months. 

pART III.-·MISCEI,LANEOUS. 

Nuis~n~e in private XIII. The local authority or any resident mag-istrate or 
Ilmldmgs, lanes, • t' f lh ·1 · l' v ffi 
&c:, provided JUS 10e o : o peace, may aut 10rize any po 10e o cer or 
agamst. constable from time .to time to visit and inspect any butchers' 

shambles, slaughter-house, or yard, or any house, out­
building, lane, alley, or other place, for the purpose of 
ascertaining if the same be kept cleansed ; and such person so 
authorized shall, if it appear that any accumulation of 
manure, dung, offal, soil, filth, or other unwholesome or 
noxious matter ought to be removed, give notice to the person 
to whom the same belongs, or to the rccupier or person in 
charge of the premises whereon it exists to remove the same; 
and if at the expiration of four days after such notice the 
same be not complied with, such owner, occupier or person 
in charge shall, upon conviction, be liable to a penalty not 
exceeding five poundP~ and a further penalty not exceeding 
forty shillings for every day after conviction during which 
such notice shall not be complied with ; or in default of 
payment to be imprisoned with or without hard labour for a 
period not exceeding three months . in respect of every 
penalty imposed unless the penalty be sooner paid. 

Powers of police in XIV. A.ny insr)ector sub-insr)ector or sergeant of police 
regard to persons ' ' ' 
suspected ~f u~1- any chief constable or any policeman oi· constable who may 
lawful dealmg m b h . ' . ' . 
spirits, &c. e t ereto authonzed by any such officer of pohce, or by any 

chief constable, may from time to time and at all tin1es as 
often as they shall hav~ reasonable or probable ground for 
suspecting that any person licensed to sell wines and spirituous 
liquors, is selling liquors at unlawful hours or on prohibited 
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days, may demand admittance into the premises of such dealer No. 27-1882. 

for the purpose o£ examining the same ; and if such dealer 
shall wilfully and intentionally refuse to admit any such police 
officer, chief constable, constable or policeman, after being 
informed of his official character. or if such dealer shall make 
any unnecessary delay in admitting the person so demanding 
admittance as aforesaid, such dealer shall upon conviction be 
liable for such offence to a penalty not exceeding ten pounds, 
or in default of payment to be imprisoned with or without 
hard labour for any term not excet=>ding three months, unless 
such penalty be sooner paid. 

XV. Any of the persons in the last preceding section Right todeman<l ad-

t . d d d f th th · t t d mitt an c e in to men 10ne an empowere or e purpose erern ~ a e , may houses of persons 

demand admittance into any lodginO' or other house or into ~uspe~ted of sell· 
. o . . ' mg hquor unlaw-

any apartments m any house, not bemg a hcensed house, fully. 

in case there shall be reasonable or probable cause for 
suspecting either from the fact that persons are seen coming 
out therefrom in a state of intoxication, or from any other 
fact of a like nature, or from private information given, 
that spirituous or other liquors are being sold therein, for 
the purpose of examining the same; and if the occupier of any 
such house or apartment shall wilfully or intentionally 
refuse to admit any such person as aforesaid (after such 
person has stated his official character), or if such occupier 
shall make any unnecessary delay in admitting such person 
as aforesaid, such occupier shall be liable upon conviction for 
such offence to a penalty not exceeding ten pounds, or in 
default. of payment to be imprisoned with or without hard 
labour for any term not exceeding three months, unless such 
penalty be sooner paid. 

XVI. Any officer or member of any police force may Power to s~op per-

t h h ll b f d t t . b t sons carrymo· bun-Sop any person w o s a e oun a· any 1me e ween dies, &c., b;tween 

sunset and sunrise carrying or transporting any bundle or sunsetandsunri,e. 

parcel or generally any goods of any de1scription, and to 
interrogate· such person : and if such person shall not account 
satisfactorily for the possession of the goods or articles so being 
carried or transported, or if there shall be reasonable grounds 
for suspecting that such goods or articles have been criminally 
procured, then such officer or member may convey such goods 
or articles and the person so carrying or transporting the 
same to any prison or police station, and to detain such 
person in custody until the next sitting of the court of the 
resident magistrate (or special justice of the peace, as the 
case may be), who shall enquirE: into the circumstances and 
make such order, or give such direction as to him shall see~ 
fit and proper. 

XVII. If. any person shadll without tbhe consenttofbbth
1 

e Pes~~~t~~;~~.~~~~~ 
o:wner or occupier of any lande property, urn any s u e, without consent. 

R2 
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No. 21-1ssz. grass, trees, or herbage thereon, or if any person shall leave 
any fire which he may have ligr.terl or used in the open air 
before thb same be thm·oughly extinguished, he shall be 
li!1ble upon conviction to pay a penalty not exceeding t.wenty 
pounds for every such offence, or to be imprisoned with or 
without hard labour for any period not exceeding six months, 
unless such penalty be sooner paid, or to both such penalty 
and such imprisonment: Provided that nothing herein con-· 
tained shall be deemed to exempt such person from prosecu­
tion for any other crime or offence for which but for the 
provisions of this section he would have been liable, but no 
person shall be twice prosecuted in respect of the same act 
or offence. 

Perso~s off.ending XVIII. Anv person und committing any offence 
agamst tlus Act v • • 

may be arrested punishable under the prOVlSlO s of this Act may be taken into 
without warrant. d . h b custo y w1t out a warrant any constable or any member 

of any police force, or ma be apprehended by the owner 
of the property on or with r spect to which the offence shall 
be committed, or by the servan of such owner or by any person 
authorised by such owner; a d such person may be detained 
until he can be delivered jut the custody of a constable or 
policeman to be dealt with ac ording to law: And any such 

Seracp.anddetentio~l constable or member of an police fcrce may also stop, 
of vessels, earn- h l l t • 1 b t t ' ' ages, &c., suspec- searc , anc c e mn any ves e , oa , car , or carnage: .tn or 
i~~ ~~o~s~tain sto- upon which there shall be reason to suspect that anything 

stolen or unlawfully obtai ed may be found, and also any 
person who may be reaso ably suspected of having or con­
veying in any manner anytl ing stolen or unlawfully obtained; 
and any person to whom ny property shall be offered to 
be sold, pledged, or deli\ red, if he shall have reasonable 
cause to suspect that any such offence has been committed 
with respect to such pr erty, or that the same or any 
part thereof has been stolen nr otherwise unlawfully 
obtained, is hereby author sed and, if in his power, is required 
to apprehend and detain, nd as soon as may be, to deliver 
such offender into the c tody of a constable or policeman, 
together with such pr erty, to be dealt with according 
to law: Provided that n person shall be arrested or detained 
witnout warrant unless ere shall exist reasonable ground for 
believing that except y arresting the person offending he 
could not be found or made answerable to justice without 
delay, trouble, or expe e. 

Per:sons arrested XIX. Any perSOl taken into custody without warrant 
w1thout warrant h ll b b ht b f tl h • · · l' t' to b3 taken before s a e roug e or le nearest court avmg JlU'lSC lC lOll 
nearest Court hav- t' bl h · 1 · d 'f ing .iurisdic~ion as ?'s ~oon as prac .. wa e a er . e lS so ta cen mto custody, an 1 
1100n a.s posslole. 1t 1s not practwable t brm()' such person before such court 

within twenty-four ho rs alter such person is taken into 
custody, any chief eo stable or officer of any police force 
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may enquire into the case, nd, except when the offence No. 27-1882. 

appears to be of a serio s nature, shall discharge the 
prisoner upon his making deposit of ten pounds, or on 
his entering into a recogni ance conditioned in a like sum, 
with or without sureties, a such chief constable or police 
officer shall require to appea before some court having juris- R=~r ~ffe~~~/or 
diction, on a day, and at a ime and place to be stated in 
the recognizance ; and ev ry such recognizance shall be 
returned to the court at whi h the party was bound to appear 
at the next ensuing sitting of the same, and if such person 
fails to appear at the place and time notified by the person 
taking the same, any dep sit so made shall be :forfeited, and 
any such recognizance s all be recoverable in the same 
manner as any recognizanc taken and acknowledged before 
a justice of the peac:.!2e-~:...----

XX. The offences mentioned in Part I, and in the Offences in Part I 
' h d th ' f h' A b cl b f and Sections9&10 mnt an ten sections o t IS et, may e prosecute e ore may be prosecuted 

any special justice of the peace within whose jurisdiction any ~i~~~~e speci~ ~f..~ 
such offence shall ~ave be~n commit~ed, 1Jrovi~ed that when 1f:_ ::;~to 
so prosecuted, notwithstandmg anything In this Act to the 4.~:1' . a •• .L ,J.. 

contrary, no fine imposed by any such special justice shall Spe~ia_t J .. P..s juris­

exceed the sum of two pounds sterling, and no term of ::.,ct191;{1j:~. 
imprisonment awarded shall exceed one month, and the said ' 
offences, and all other offences created by this Act, and all 
fines and penalties which may be imposed under the 
provisions of this Aet, may be prosecuted before and imposed 
by any resident magistrate of any district in which the 
offence was committed. 

XXI. All moneys arising from fines, penalties, and Appropriation of 

forfeitures under this Act shall, when recovered, and subject f..nes. 

to the proviso hereinafter contained, be appropriated as 
follows:-

(1). Under Part I. and II., if incuri·ed in any 
munjcipality or in any village or comml~nity in 
which the " Villages Management Act, 1881," 
is in operation, such moneys shall be paid to the 
local authority. 

(2). Excepi as aforesaid into the public treasury. 
Provided that it shall be competent for the court before 
which any person shall be convicted to award an amount not 
exceeding one-half of the amount of any such money recovered 
to any informer or person rosecuting. 

XXII. Any person sha e deemed to have capacity to Private prosecutions 

prosecute as a private prosecuto any person charged with any(\>~ IM.f 
offence under this Act. '9t1; ~J 31. 

XXIII. In any prosecu 'on for any offt;nce under the Howoffencestobeset 

provisions of this Act, it sha be sufficient to set forth the forth. 

offence charged in the words of this Act. 
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No. 27-1882. 

Short Title. 

XXIV. This Act may be cited as " The Police Offences 
Act, 1882." 

Number and Year. 

Ord. No. 2, 18-:1:0. 

Ord. No. 25, 184 7. 

Ord. No. 9, 1851. 

Act No. 2, 1855. 

Act No. 8, 1867. 

Act No. 8, 1875. 

Act No. 10, 1876. 

SCHEDULE. 

ENACTMENTS REPEALED. 

Title. 

I 

I Extent of Repeal. 

-0-r-·c-li_n_ai-1<-Ie --- for improving the -S-ec-t-io_n_s_1_3_, _1_5_,-16-,-• 

Executive Police of Cape Town 18, 19, 21, 22, 23, 
and the district thereof, for and 29. 
defining the powers and duties 
of the said police in certain 
cases, and for promoting the 
peace and good order of the said 
town. 

Ordinance for improving 
Police of the Colony. 

the Sections 13, 15, 16, 
18, 19, 20. 

Ordinance for the better regula­
tion of the sale of Wines and 
Spirituous and Fermented 
Liquors. 

An Act for abating Public 
Nuisances and other Mischiefs 
of a Public Nature in certnin 
Towns and Villages not being 
Municipalities. 

Section 35. 

So much as has not 
already been re­
pealed. 

An Act to amend the Ordinance The whole. 
No. 25 of 1847, intituled "An 
Ordinance for improving the 
Police of the Colony." 

An Act to amend the law relating Section 8. 
to the sale of Wines and Spirit-
uous and Fermented Liquors. 

An Act to improve the Administra­
tion of Justice in places distant 
from a seat of magistracy. 

Section 12, and so 
much as is repug­
nant to this Act. 
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No. 28-1882.] ACT. [June 29, 1882. 

To Amend the "Villages Management Act, 1881." 

W HEREAS it is expedient to amend the " Villages Preamble. 

Management Act, 1881": Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows :-

I. So much of the "Villages Management Act, 1881," Repealof repugnant 

as may be repugnant to or inconsistent with the provisions of laws. 

this Act is hereby repealed. 
II. At any such meeting as is mentioned in the fifth Justic~ of ;peacemav 

• • • • • preside m a"bsence 
sectiOn of the sard Act any JUStiCe of the peace may preside of Magistrate. 

when the resident magistrate is not present thereat; and 
the justice of the peace so presiding shall have and may 
exercise all the powers which the resident magistrate would 
have and exercise if presen~t ...... ~--:-;-. 

III. It shall be lawfu r the board of management of Board of Manage-
'll . h' h h . . f may defray half any town, Vl age, or commt mty to w IC t e proVISions o the cost. of neces-

the said Act have been appli , from and out of any fundsq~Z~:~ 4 
at the disposal of such board, o defray the cost to the extent/ .llf~J·, ~ 
of one-half of such number of policemen or constables as t?8" · 
may be necessary to maintai order, and as may from time 
to time be agreed upon betwe n such board and the resident 
magistrate of the district on ehalf of the Government. 

IV. \Vhen and as soon as the board of manaO'ement On p~yme;nt of such 
b mOiety mto Trea-

shall have paid into the CO onial treasury one-half o£ the sury, Resident 
' d f h · bl f Magistrate to ap-estimate cost o sue pohc men or consta es or one year, point policemen. 

the resident magistrate shal appoint the policemen or con-
stables agreed to by the ard and approvedof by the 
Governor, and such policeme or constables shall possess all 
the powers and perform ll the duties appertaining to 
policemen or constables. 

V The provisions of he eighth ninth tenth and Certain provisions of 
• • ~ ' • ' . ' Act 15 of 1857 to 

eleventh sections of the Act No. 1o of 1857, mt1tuled u An apply. 

Act for enabling Municipalit s to obtain additional Police by 
contributing towards the pense thereof," shall, mutatis 
m~dandis, extend and appl to any board of management 
obtaining police under the rovisions of this Act as if such 
board were a m:1nicipali.:...t /.-!''-+---

VI. This Act may be cited for all purposes as " The Short Title. 

Villages Management Amendment Act, 1882." 
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?J~L~ &.f tfftf &£d-~ . 
~---- No. 29--1882.] ACT. [June 29, 1882. 

Preamble. 

Repeal 
laws. 

of certain 

To Amend the " ouse Duty Act, 1878." 

WHEREAS by the sev nth section of the "House Duty 
Act, 1878," it is rovided, amongst other things, 

" That a fresh valuation r revision of the valuation roll 
shall take place before th lapse of three years from the 
date of the previous valua ·on or revision as the case may 
be:" And whereas from 'vers causes it has not been pos­
sible, in certain districts, t complete such fresh valuation or 
revision of the valuation r 1 within the space of three years 
from the date of the pr ious valuation or revision: and 
whereas it is expedient tha the said Act should be amended 
in regard to the said provi ·on and otherwise : Be it there­
fore enacted by the Gov nor of the Cape of Good Hope, 
with the advice and cons nt of the Legislative Council and 
House of Assembly ther f, as follows :-

I. The nineteenth s ction of the " House Duty Act, 
1878," and the "House uty Act, 1878, Amendment Act, 
1879," are hereby repeal d. 

Amendment of 7th II. The last proviso o the said seventh section shall be 
Section of "House read and construed as if e words " the lapse " were omitted Duty Act, 1878." c , 

and instead thereof the ords " or at the expiration " were 

Short Title. 

Preamble. 

therein inserted; and t evaluations made or to be made 
after the lapse of three ears from the date of the previous 
valuation or revision, a the case may be, shall be as valid 
ana effectual for all p poses as if the same had been in 
strict conformity with t provisions of the said section. 

Ill. This Act ma be cited as the "House Duty 
Amendment Act, 1882.' 

No. 30-1882.] ACT [June 29, 1882. 

To Authorize the Raising of Money for certain Public 
Purposes. 

W HEHEAS it is expedient to authorize the raising of 
a sum of money for the construction of public works 

and for other purposes : Be it enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

rower to raise I. It shall be lawful for the Governor from time to time, 
£309,365. as occasion may require, to raise and take up a sum of 

money not exceeding three hundred and nine thousand 
three hundred and sixty-five pounds, to be applied to the 
several purposes mentioned in the schedule to this Act 
annexed. 
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II. This Act may be cited as "The Public Loan Act, Short Title. 

18B2." 

SCHEDULE. 

For the construction of Telegraphs, authorized 
by the "Telegraph Extension Act, 1882" .. £36,365 0 0 

For the purposes of the " Local Works Loans 
Act, 1882" 50,000 0 0 

For the purposes of the "Irrigation Act, 1877," 
and the "Municipalities Irrigation Works 
Loans Act, 1879" 50,000 0 0 

For Irrigation purposes :-
Works at Van Wyk's 

Vley, in the Dis-
trict of Carnarvon £20,000 0 0 

Works at Stoltz Hoek 
Dam, in the Dis­
trict of Beaufort 
West 5,000 0 0 

For 'V orks and Buildings :-
Transference of Rob ben 

Island Asylum: 
Preliminary Ex­
penses 

For Bridges :-
Orange River Bridges, 

to supplement ex­
penditure authori­
zed by Acts No. 26 
of 1874 and No. 21 
of 1880 .. 

For the Cradock Bridge 

For Railway purposes:­
Fencing Railways 
\\.

7 ater supply 
Survey of Oudtshoorn 

and Mossel Bay 
Railway .. 

Riet River Bridge, and 
Kimberley Rail­
way survey 

£i 7,000 0 0 
6,000 0 0 

£50,000 0 0 
30,000 0 0 

10,000 0 0 

20,000 0 0 

25,000 0 0 

15,000 0 0 

23,000 0 (I 

110,000 0 0 

£309,365 0 0 
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No. 31, 1882.] ACT [June 29, 1882. 

For Authorizing certain Expenditure for the service 
of the Year ended the Thirtieth day of June, 
1878, not hitherto provided for by Parliament. 

W IIEREAS divers moneys have been paid and ex­
pended by the officers of the regular forces of Her 

Majesty the Queen, for and on account of the Government of 
this Colony, in connection with military operations on the 
Eastern Frontier thereof during the years 1877 and 1878 : 
and whereas the Commissioners of Her Majesty's Treasury 
have agreed to accept the sum of one hundred and fifty 
thousand pounds in full satisfaction of the claims on the 
Government of this Colony in respect of such expenditure, 
and it is desirable that an Appropriation Act should be passed 
to authorize the said amount to be paid and charged against 
the public revenue of this Colony : Be it therefore enacted 
by the Governor of., the Cape of Good Hope, with the advice 
and consent of the Legislative Council and 1-Iouse of As­
sembly thereof, as follows :-

Revenue ~~argcd in I. The r)ublic revenue is hereby charged with a further 
the add1t10nal sum • 
of £15o,ooo for sum of one hundred and fifty thousand pounds m ad-
year endin"' 30th d't' t th 1 cl 'd cl f h · f th June, 1878."' 1 wn o e sums a rea y prov1 e or t e serviCe o · e 

year ended the thirtieth day of June, 1878, which sum 
shall be applied and accounted for by paying the same over 
to the Commissioners of 1Ier :Majesty's Treasury in such 
manner as the Governor may direct, in satisfaction of the 
amount paid for and on account of the Government of this 
colony as in the preamble of this .A .. ct mentioned. 

J." h/-tl J. A..o. (lt!.f 3 f) If~ b · 
'-V(--~- No. 32, 1882.] ACT [June 29, 1882. 

Preamble. 

To Provide for the Imprisonment in this Colony 
of Criminals sentenced in cel'tain Territories 
adjacent, but not annexed to this Colony. 

1ITIIEREAS it is desirable to make provision for author­
l' l' izing the imprisonment, with or without hard labour, 

of criminals sentenced to undergo such punishment by a 
competent court in the territories of Tembuland, Emigrant 
~rambookieland, Domvanaland and Galekalancl: Be it there­
fore enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and 
IIouse ofAssembly thereof, as follows :-

PrisonerR convicted I E h h b h ft b in certain nnan- • very person w 0 as een, or may erea er e, 
nexed Territ<"!ries sentenced by any competent court within any o£ the several 
may be detamed • • • c • 
in this Colony. terntor1es men honed in the preamble of this Act to 1m• 
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prisonment with or without hard labour, may be sent into, No. 33-1882. 

imprisoned and detained in this colony until the expiration 
of such sentence, and shall be treated in every respect as i£ 
the said sentence had been pronounced by some competent 
court within the colony. 

II. A certificate signed by the Colonial Secretary settin&r Cer~ificate of Colo-

£ h th t £ cl t cl 't cl . h' ffi 't v mal Secretary to ort a , rom ocumen s eposi e In IS o ce, I appears be pro?f of lawful 

that the person or persons named in such certificate has or detentwn. 

have been sentenced as in this Act is mentioned and for the 
term named in such certificate, shall in all courts and places 
whatsoever be deemed and taken to be conclusive evidence, 
at all times during the continuance of such term, that such 
person or persons is or are duly impris::med and kept to hard 
labour, or otherwise as the case may be, under and by virtue 
of the provisions o£ this Act. 

Ill. This Act may be cited as the " Transkeian Prisoners' Shor£ Title. 

Detention Act, 1882." 

f? ~.u/ )).A../ 1 ~ S" 4- cieJ~ I?. 
No. 33.-18g2.] ACT [June 29, 1882. 
To Amend the Act No. 2 f 1878, known as the 

"Excise Duty Act, 18 8." 

WIIEREAS it is desirabl to amend the law r~lating Preamble. 

to the imposition o£ a excise duty upon spirits dis-
tilled or manufactured within he Colony : Be it enacted by 
the Governor of the Cape of Good Hope, by and with the 
advice and consent of the L gislati ve Council and House o£ 
Assembly thereof, as follows : 

I. So much o£ the Act No. 2 of 1878 as may be re- Repeal of repugnant 

pugnant to or inconsistent ith the provisions of this Act laws. 

shall be and the same is here y repealed. 
II. Every person who ay be already registered and Two classe~-;-" Agri-

1. cl cl' 'll £ t f • · cl cultural · and wense as a Isti er or m u ac urer o spints, an every "Professed'' Dis-

1 h ll h ft l t b · t cl tillers defined. person w 10 s a erea e a pp y o e so regis ere or 
licensed, shall declare whet er he desires to be registered as 
a distiller of spirits from materials the produce o£ land 
owned or cultivated by s eh person, or as a distiller o£ 
spirits from materials other han such produce, and thereupon 
such person shall be regist eel and known in the first case as 
an " agricultural distiller, ' and in the second case as a 
"professed distiller," and e ery person already registered as a 
distiller shall be deemed to e a" professed distiller" until he 
shall so declare. 

Ill. ~ o person regis ered and licensed as a '' professed Each . to c~rry on 
d. 'l " · b • h busmess m place Ish ler shall be pernn ted to carry on usmess as sue described in regis· 

except in some building r buildings to be specifically des- try. 

cribed in the registry an certificate or registration in the 
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No. 33-1882, first and second sections of Act No. 2 of 1878 mentioned ; 
and no such person shall be permitted to carry on the 
business of an "agricultural d' tiller" in such building or 
buildings, or in any building r buildings communicating 
therewith. 

Onl:y ." Profess~d." IV. No person who shall t be registered and licensed 
Distiller to distil ,, . f d d .. t'll , h ll . t'll f t .. 
from materials n<?t as a prc esse IS 1 er S a lS 1 Or manu ac ure sp1r1ts 
!~~!.roduce of his from materials not tht'J produce f land owned or cultivated 

by such person, and any person contravening the provisions 
of this or the last precejing ection shall he liable to a 
penalty not exceedin~ one hundr d pounds sterling. 

Duty layab~ Dlpy V. The excise duty payable pon all spirits manufactured 
iili~rs ~~I;,~ Is- or Jistilled by any " professed · stiller" shall be the same as 

the duty imposed by the 8th se tion of the Act No. 2 of 
1878, but no duty shall be pay ble on any spirits distilled 
or manufactured by any agricult ral distiller after the taking 
effect of this Act, and none of t provisions of the said Act 
No. 2 of 1878, save and except he 1st, 2nd, 3rd, 5th, 6th, 
17th, 18th, 19th, 21st, and 22n sections thereof, shall be 
deemed to apply to agricultural distillers or to any spirits 
manufactured by such distillers. 

Certifi?ate of regis- VI. Every "professed distil er" shall take out an annual 
tratwn to be taken 'fi f . . h . .1 f h' h f 
out annually. certr cate o registratiOn as sue d1st1 ler, or w 10 a sum o 

Stamps on same. ten pounds shall be paid by me ns of stamps. Such certifi-
cate shall, no matter at what pe iod of the year the same be 
taken out, expire on the thirty first day of December then 
next; but when such certificate hall be issued upon or after 
the lst day of July, there sha be payable only one-half 
of the said sum. 

F1~msch!a~f!~ficates VII. The certificates of re istration granted to "agri-
cultural distillers " and " profess d distillers" shall be in the 
forms No. 1 and No. 2 respectj v·ely in the schedule to this 
Act annexed. 

Professed Distillers VIII. Every "professed istiller" shall provide upon 
to have stores th . d b h' f h d' 'll . f or warehouses, to e premises USe y liD Or e ISh at10n or manu ac-
~~;~~!!~n~ffi.c~~ ture of spirits, a store 01 wareho se built of brick or stone, in 

which all spirits distilled or ma ufactured by him shall be 
deposited. Each door of such tore or warehouse shall be 
secured by two locks, the key f one of such locks to be 
kept by such distiller, and th key of the other to be 
kept by some officer to be appoin .ed by the Governor in that 
behalf, and it shall not be lawfu for any person to open the 
said locks or to enter the said tore or warehouse unless by 
the permission of such officer. ny person who shall contra­
vene the provisions of this sectio shall be liable to a penalty 
of one hundred pounds sterling. 

IX. No materials for the anufacture or distillation of 
spirits shall be received into or elivered from any building 
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or buildings used by any "professed istiller" for the pm·poses No. 33-1882. 

of his business as such distiller, an no spirits manufactured 
or distilled in. such building or b 'ldings shall be removed Warrants for re-

therefrom until a warrant for su receipt, delivery, or re- ceipt and de-

h ll h b b · d f h ffi . livery of materials moval s a ave een o tmne ro sue o cer as aforesmcl, fordistillation,and 

which warrant shall in no case e granted until a bill of ~~~~~~ to be pro­

entry or delivery note, as the case may be, setting forth the 
nature and quantity of such aterials or spirits, shall 
first have been delivered in du licate by or on behalf of 
such distiller to such officer, exce t in the case of removal 
of such spirits from th<il build' g in which the same has 
been distilled to some other buil ing for storage, and unless 
the excise duty payable upon eh spirits shall first have 
been paid, and such warrant sh l fix the hours for such re-
ceipt, deliYery, or removal. Any person receiving, delivering, Pe~alty for contra-

. h t . l ' 't · t t' 'entwn. or removmg any sue ma ena or sp1n s 1n con rayen 1011 

of this section or of any warra t granted thereunder shall 
be liable to a penalty not ex eeding five hundred pounds 
sterling, and to forfeiture of t e materials or spirits so un­
lawfully received, delivered, or emoved. 

X. It shall be lawful fo the officer aforesaid to issue Provisions for . ~e-
• • moval of spn·rts 

the warrant 1n the last sec ion above menhoned for the from one bonded 

l f . 't f tl · b 'ld' t b d d t store to another. remova o sp1r1 s rom 1e sm m mg o any on e s ore 
or warehouse duly licensed, o appointed as such under the 
provisions of the Act No. 2 of 1878, notwithstanding that 
the excise duty payable upon uch spirits shall not have been 
paid; but no such spirits sh ll be removed from any bonded 
store or warehouse except o some other bonded store or 
warehouse unless the duty p· yable thereon by virtue of this 
Act shall first have been pai . 

XI The officer afores id may subJ' ect to such regula- Rules as to rem~n:al 
• · ' of bonded sprnts 

hons as may be made by t e Governor in that behalf, grant without payment 

such warrant as aforesaid f r the removal of spirits from the of duty. 

said building or buildings t be exported by sea or to be used 
for the purpose of fortifyin wine produced in this Colony in 
the proportions fixed by t e 13th section of the Act No. 
2 of 1878, without pay ent of the amount of excise 
duty which would otherw se be payable upon such spirits 
by virtue of this Act. 

XII. All stills aprJa atus and utensils used by any Governor to m~ke 
,, . . ' ' rules as to fixmg 
. professed d1sbller" shall e fixed, placed, secured and worked and working stilb. 

m accordance with such re ulations as may be made by the 
Governor in that behalf. 

XIII. EYery "IJrofes ed distiller'' shall upon be in 0' reD"is~ Returns to be made 
. . ~ o . by " professed " 

teredas such,and upon ever renewal of h1s certificate of reg1s- Distillers of num-

t t . l d · h h · · ffi t · 't' ber &c ofallstills ra wn, o ge w1t · t e re 1stermg o cer a re .urn 111 wr1 mg ' ., · 
setting forth the number, escription and capacity of all stills, 
apparatus, and utensils t be used by him in connection with 
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No. 33-18s2. his business as such distiller and shall also from time to time 
immediately lodge with the aid officer a duly amended re­
turn of such stills, apparatu , and utensils, if any alteration 
or increase shall bemade n the number, description, or 
capacity thereof; and if a y stills~ apparatus, or utensil, 
not set forth in such reh 1 or amended return, shall be 
found in any building or bmldings used by such distiller for 
or in connection with his business as such, such still, appar­
atus, or utensil, shall be lia e to be forfeited. 

Stills, &c., to be XIV. All stills, a1)par tus, and utensils, used by any 
number e d and 
marked. professed distiller for or in onnection with his business as 

such, shall be marked, nun bered, or otherwise distinguished 
·in such manner as the Go Ternor may by any regulation in 
that behalf provide. 

Books to be kept XV. Every "professed istiller '' shall keep such books as 
the Governor may require, etting forth from day to day the 
nature and quantity of th materials used by him for the 
purpose of distilling or man facturing spirits and the quantity 
of spirits distilled or manu ctured by him, and !lny officer 
duly appointed in that beh lf may at all times demand an 
inspection of such books nd examine and measure any 
materials or spirits upon th premises of such distiller or in 
any warehouse or store cm 1ected therewith. 

Returns required by XVI. Every " profess d distiller " slmll, on or before 
7th Section of Act2 th fi t d f D b t 1 tl t · db of t87S, to be made e rs ay o ecem ern x , 1na m 1e re 1U'n reqmre y 
z:Kd 11~0R1~f~~~;~ the seventh section of the Ac No. 2 of 1878, and shall there­
after. after make such return mon hly in the first week of every 

month, anything in the sai section of the said Act to the 
contrary notwithstanding, a d every person already registered 
as a distiller who shall un r the provisions of the second 
section of this Act desire to be registered as an " agricultural 
distiller," shall before being so registered, make the return as 
is required by the seven Hi so tion of the said Act of all spirits 
distilled by him since his la return. 

Governor may m~ke XVII. It shall be lawful for the Governor to 
rules for workmg • 
this Act make all such rules and 'egulatwns as may be deemed 

necessary from time to tim for carrying the provisions of 
this Act into effect, provi eel that the same shall not be re­
pugnant to or inconsistent ith such provisions, and all such 
rules and regulations shall e published in the Government 
Gazette. 

Penalty for contra- XVIII Any 1)e SO 
vening this Act. ~ • r n 

of any provision of this 
convicted of any contravention 
et or of any regulation framed 

penalty is hereinbefore specially 
o pay a fine not exceeding five 

thereunder, to which no 
attached, shall be liable 
hundred pounds sterling. 

Inm~~tult of pay- XIX. In default of I ayment of any penalty imposed 
under this Act, the persor or persons convicted may be 
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imprisoned with or without hard labour for any term not No. 34-1882. 

exceeding twelve months, un ess such penalty be 50oner paid. 
XX. Thrs Act shall be read and construed as one with Act to be construed 

the " Excise Duty Act 187 " and with the exception of the :.ts one with Act 
~ · • ' ' - • 2 of 1878. 

third, erghth, nmth, tenth and eleventh sectwns thereof, 
respectivel.v, shall come int operation upon the promulgation 
thereof, and the said recite sections, shall come into operation 
from and after the first da of December next. 

XXI. This Act may be cited as the " Excise Duty Short Title. 

Amendment Act, 1882." 

No. 1. 
s 

0ERTIFICA OF REGISTRATION. 

A. B., of-----, i1 the division of- , has this 
clay heen registered as an agricultural distiller upon the said 
place----

Given at ------+-this -- day of -----, 18-. 
0. D., Dist. of Stamps. 

No. 2. 
0ERTIFIC 

A. B., of--­
this day been registered a 
building or buildings in " 

E OF REGISTRATION. 

in the division of -----, has 
a professed distiller in (describe the 

ich he is to carry on business). 
0. D., Dist of Stamps. 

~1882.] AC'r [June 29, 1882. 
For applying a further Su1n not exceeding Three 

Hundred and Seventy-three Thousand Eight 
1Iundred and Seventy-one Pounds for the Service 
of the Year ending the 30th June, 1882. 

'
~vHEREAS it is necessary to provide for certain P ea ble 

expenditure necessarily incurred and to be incurred r m · 

during the year ending on the 30th June, 1882, in addition 
to the sums provided by the Act No. 27 of 1881 : Be it 
therefore enacted by the Governor of the Cape of Good IIope, 
with t.he advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

I. The public revenue of the Colony of the Cape of Rcv~nue charged 

Good Hope is hereby charged towards the service of the wlth £BTB,sll. 

year ending on the 30th June, 1882, with a sum of three 
hundred and seventy-three thousand eight hundred ::md 
seventy-one pounds, in addition to the several sums provided 
for by the said Act No. 27 of 1881. 

II. The money granted by this Act shall be applied to Purposes. 

the purposes Q.nd services expressed in the schedule Q.Imexed 
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hereto and more particularly specified and set forth in the 
explanatory detailed schedule to this Act submitted to 
Parliament. 

Ill. This Act may be cited for all purposes as the 
"Additional Appropriation, 1881-82, Act, 1882." 

SCHEDULE. 

ADDITI0NAL APPROPRIATION Services Required to be 
Establishments. Exclusive of Total. 

1881-82. Establishments. provided for. 

£ £ £ £ 

I. Ministerial Department of 
Colonial Seo"etary .. 11,976 97,053 109,029 109,029 

II. Ministerial Department 
of the Treasurer of the 
Colony . . . . .. 1,115 28,235 29,350 4,6-90 

IlL Ministerial DepartmAnt 
of the Attorney -General 850 .. 850 850 

IV. Ministerial Department 
of the Commissioner of 
Crown Lands and Public 
Works . . .. . . 4,440 245,841 250,281 250,281 

V. Ministerial Department of 
the Secretary for Native 
Affairs .. .. . . 4,493 4,528 9,021 9,021 

Grand Totals .. . . 22,874 ~75,657 398,531 373,871 

Preamble. 

I 

No. 35-1882.] ACT !June 29, 1882. 
For raising a Sum not exceeding One -Million Pounds 

Sterling for the Public Service. 

WHEREAS it is expedient and necessary that the 
Governor should be empowered to ra;se and take up 

upon loan from time to time such sums of money not 
exceeding one million pounds as may be required for the 
public service until adequate provision can be made therefor 
by Parliament in its next en~uing session : Be it therefore 
enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and HousE) 
of Assembly thereof, as follows:-. 
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I. It shall be lawful for the Governor to raise and take No. sG-1882. 

up upon debentures Or treasury bills to be issued in this Power to rais6> 

colony <:>r in England, such sum of money as from time ~t,ooo,qoo for pub-. h · . he serVlce. 
to tm1e s all seem to him fit and necessary for the exigen-
cies of the public service not exceeding in the whole the 
sum of one million pounds to be applied as may be needful 
towards payments to be made for the public service, autho-
rized or to be authorized, by Parliament. 

II. Such debentures or treasury bills shall bear interest Interest and capital 

t b d b th G d th 't l charO'edon o·eneral at a ra e to e agree upon y e overnor, an e capi a reve~ue. b 

sum and interest shall be charged and chargeable on and 
payable out of the general revenue of the colony. 

Ill. Such debentures or treasury bills shall be payable Debentures payable 

at par, at such time or times, or after such notice as the at par. 

Governor shall, befo.re issue thereof, fix and determine. 
IV. An account shewing the amount of all such deben- Accou!lt of money 

tures or bills issued under the authority of this Act, and the ~~~d~ddtotbctlke~~~ 
moneys realised thereby, and the expenditure thereof, or of 
so much as shall have been expended, vouched by the Con-
troller and Auditor-General, shall be laid before both Houses 
of Parliament within fourteen days after the commencement 
of the next session thereof. 

V. The provisions of " The Cape of Good Hope General Proyisions of "Cape 

Loall.i Act, 1881," shall not be deemed to apply to the loans ~~an~01~t, 1~~~~ 
authorized by this Act. not to apply. 

VI. The short title o£ this Act shall be "The Tempcrary Short Title. 

Loans Act, 1882." 

No. 36.-1882.] ACT [June 29, 1882. 

To Remove doubts as to the legality o£ the Payment 
o£ an Annual Allowance or Salary to the Chic£ 
Justice o£ the Colony o£ the Cape o£ Good IIope 
as President o£ the Legislative Council. 

W HEREAS' doubts may arise as to the legality of the Preamble. 

payment of an allowance or salary to the Chief 
Justice as President of the Legislative Council, and it is 
expedient that such doubts should be removed : De it enacted 
by the Governor of the Cape of Good Hope, by and with 
the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:-

I Nothing in the Charter of Justice contained shall be Chief Justice e!ll-• powered to rer:e1 vc 
construed so as to prevent the payment to the Chief Justice salary as.Presi<l:ent 

f h n G H . of Legislative o t e \.JOlony of the Cape of ood __ OJJ8, so long as the said Council. 

s 
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Chief Justice shall continue to be the President of the said 
Council, of such annual allowance or salary for or in respect 
of his duties as President of the Legislative Council as 
Parliament may from time to time direct. 

No. 37-1882.] .ACT [June 29, 1882. 
rro Consolidate andAn1end the Agricultural Lands Acts. 

"\-xT HEREAS it is necessary to consolidate, and to amend 
l l the several Acts providing for the allotment of land 

ior agricultural purposes : Be it therefore enacted by the 
Governor of the Cape of Good I-Iope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows :-

Hepealof repugnant I. The several laws mentioned in the Schedule hereto, 
laws. and so much of any law in force in the colony as is in­

consistent with any of the provisions of this Act, shall be and 
the same are hereby repealed, save in so far as the provisions 
of the said Acts, or any of them, relate to lands disposed of 
prior to the taking effect of this Act or to the disposal of 
lands for which applications have been made, or proceedings 
commenced, prior to, or are pending at, the time of the 
taking effect of this Act; all which lands shall bo dealt with 
as jf this Act had not been passed. 

What grants of II. It shall be lawful for the Governor to ()'r:::mt to 
Crown Land on . . b ~ 
quitrent Governor approved apphcants, on perpetual qmtrent and on the terms 
may make. and conditions in this Act set forth, portions of Crown land, · 

for which such applicants may have applied, not being forest 
land, and not exceeding two hundred and fifty morgen, and 
not less than ten morgen in extent. 

How a:pJ;li?ation to III. Every such application for land shall be in writing, 
be made for grants h ll l l cl . . and s a c ear y an accurately descnbe the locahty, area, 

and boundaries thereof as set forth in a plan of the said 
land framed by a sworn land surveyor, previously appointed 
by the Surveyor-General : Provided that, with regard to any 
lands that may have been surveyed before the date of any 
such application, it shall be sufficient for the applicant in his 
application to describe the land in such manner that the lot 
applied for may be recognized. 

•r, be addwssed to IV. Every such application shall be made to the civil 
~~~~:.issioner commissioner of the district in which such land is situate, who 

shall note upon such application the clay and hour at which 
sue application is received. 

Divisional Lane V. In every division there shall be a land board for the 
:ci~~d. to te a~- purposes of this Act, consisting o£ the civil commissioner of 

!.J.. lf/0] Uef 1q such division, and two pm·sons to be appointed from tj_me to 
~. ~ . o time by the Governor, which appointment shall be notified 
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in the Government Gazette, and such board shall enquire No. 37-1882. 

into the circumstances of land applied for under this Act, and 
shall report to the commissioner whether it is desirable that 
the said land shall be disposed of and the price per morgen 
which shall be a fair value of the land. 

VI. Every applicant at the time o£ making application Deposit t? be made 

shall deposit with the civil commissioner a sum equal to one PY apphcant. 

shilling per morgen of the land so applied for, and in the l 
event of his neglecting or refusing to take up the licence for ' 
such land the said sum shall be absolutely forfeited to the 
Government. 

VII. Any person of full age may receive a licence to Who competent to 

OCCUI)Y land by virtue of this Act but no person who is the receive licence to 
• ' occupy land. 

owner of land In extent two hundred and fifty morgen or 
upwards, and no person who at the time of making his ap-
plication has made any arrangement or agreement to per-
mit any other person to acquire by purchase or otherwise the 
allotment in respect of which his application is made, or any 
part thereof, or the applicant's interest therein, shall receive 
such licence, and no person shall receive more than one licence 
under the provisions of this Act. 

VIII. Every applicant for land under this Act shall Declaration to b 

k d d t h. 1· t• d l ,p t madebyapplirant. ma e an appen or annex o IS app wa wn a eo araLion o 
the following effect :-I, A.B., of (insert place of abode and 
occupation), do solemnly and sincerely declare that I am of 
the age of twenty-one years and upwards ; that I make this 
present application for my own exclusive use an<l benefit, 
and not directly or indirectly for the use or benefit of any 
other person whomsoever, that I am not the holder of any 
land in extent two hundred and fifty morgen or upwards, 
that I have not made any arrangement or agreement to 
enable or permit any other person to acquire, by purchase 
or otherwise, the allotment in respect of which this my 
application is made, or any part thereof, and that I am not 
already the licensee, or holder on quitrent of any land under 
the provisions of the "Agricultural Lands Act, 1882." 

IX. In the event of any of the statements contained in False declaration to 

the declaration made by the applicant being false in any entail fo-rJ'••itureof 

material respect, the applicant shall forfeit all right to the land. 

land applied for, as well as all moneys paid in respect thereof, 
and all improvements thereon. 

X. The civil commissioner shall, with all possible dis- Civil (!ommissio_ner 

h f h . 1. . h . h h toforwardapphca-patc , orward t e said app watwn, toget er w1t t e tion and report of 

applicant's declaration to the commissioner and shall at the B<?ar.a to the Corn-
' ' ' m1sswner. 

same time, transmit the report of the land board on the said 
application. 

XI. The commissioner shall, if he see fit, issue to the 
said applicant a licence to hold the land so applied for upon 

·· s2 
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No. 37-1ss2. the following terms and conditions, which shall be inserted in 
'i'erms'andconditions every licence. 

on which Commis- 1 ) 11 b f fi k cl ' sioner may issue 1 a The licence sha e or ve years reo one rrom 
t~C:cis~e to hold the next first July or first January following 

the date of licence, and shall include the period 
between the date of the licence and such day. 

(b) The yearly fee in respect of such licence shall 
be equal to one-twentieth of the price fixed for 
the land, and shall be paid in advance. 

(c) The deposit paid at the time of application, 
together with the excess over the said value of 
one shilling per morgen, if any, shall be in 
discharge of the licence fee due on the next 
first day of January or July, as the case may 
be. 

(d) The person to whom such licence is issued shall 
within six months after the issue of his licence, 
personally reside on his land, and shall con­
tinue so to reside for a period of three years 
from the date of the issue of the licence. 

(e) The licensee shall within two years from the 
date of his licence bring under cultivation 
one twentieth part of the land occupied by him 
under such licence, or shall enclose the same 
with a substantial fence. 

In .case licens~e de.: XII. If any licensee shall desire to assign his interest 
I!IIres to assign or • th 1 cl h 1 t th · · t · h · transfer his licence 1n e an , e may a pp y o · e commiSSIOner sta mg IS 

intention, and naming the person to whom he proposes to 
transfer the licence; whereupon the said commissioner shall, 
at the expense of the said licensee, give public notice in the 
Government Gazette and in one or more newspapers 
published, or circulating, in the district in which the land is 
situated of the proposed transfer of interest by the licensee, 
and no transfer shall be effected until after the expiration 
of thirty days from the date of the last publication of such 
notice, after which time, if the commissioner see fit to accept 
the person proposed as transferee, and such person shall have 
made the declaration required in the eighth section, the said 
commissioner shall, on payment by means of stamps of a 
transfer fee of one pound sterling, endorse the said 
transfer on the licence on the production of the same; or, if 
the loss or destruction thereof be proved to his satisfaction, 
the commissioner may dispense with its production, and may 
issue instead thereof to the person accepted, a new licence 
to hold the said land on the same terms and from the same 
elate as the original licence, but with the name of such 
lastmentionecl person substituted, n,nd thereupon such person 
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shall be deemed to have been from the date o£ the original No. 37-1882. 

licence the licensee of such land. 
XIII. In the event of the death or insolvency of any In ca:se of his death 

l. h' h £ 1 · or msolvency. wensee, IS executor or t e trustee o ns estate, as the case 
may be, shall have the like powers as are given to the 
licensee to assign the interest in the land of the licensee, pro-
vided that such power shall be exercised within twelve 
months from the day of the death or insolvency of the 
licensee, as the case may be. I£ such executor or trustee shall 
fail within such time to exercise the power to assign hereby 
granted, then, and in every such case, the commissioner shall 
forthwith direct the land with all improvements thereon, to 
be sold as herei1~a£ter provided in cases of sales or forfeiture. 

XIV. The interest in land held on licence shall not Inter~st on land not 
, . • assignable except 

durmg the currency of such hcence be assignable, except unde~ provisions 

under the provisions of this Act, and shall not be capable of this Act. 

of being hypothecated, attached, or taken in execution. 
XV. I£ any person holding land under licence shall fail Forfeit~re for n~m 

£ £ h d't' d h" h h l' . compliance with to per orm any o t e con 1 wns un er w 10 sue we nee IS conditions of li -

granted, such land may be declared forfeited by the commis- cence. 

sioner unless the licensee shall within three months from the 
date of the notice of forfeiture comply with the said condi-
tions. 

XVI. vVhen any lot o£ land shall be forfeited ?r .shall I£E~f~~~eni:nd ~~ 
become vacant from death or other cause, the commissioner be valued and land 

shall cause the improvements thereon to be valued, and ~£1~8~~der Act 
14 

the land shall be sold by auction under the provisions 
of Act 14 of 1878, upon condition that the purchaser shall 
pay the sum at which such improvements shall have been 
valued at such time as may be fixed by the conditions of 
sale. 

XVII. The amount at which the said improvements shall Netamount:ofvalua-

h b l cl h ll h · d b th h d ft tion to be paid to ave een va ue s a , w en pal y e pure aser, an a er original licensee. 

deducting the expenses incident to the forfeiture and sale of the 
land, be paid to the original licensee or to his legal re-
presentative. 

XVIII. At the exrJiration o£ any licence and on the At expiration _of 11-
. . ' . c en c e q u 1 trent 

fulfilment o£ the terms and conditiOns of such hcence, the grant maybe made 

commissioner shall certify the same, and the licensee shall 
obtain a grant on quitrent in terms of Act 14 o£ 1878, at 
an annual quitrent equal to the yearly fee paid in respect 
of such license. 

XIX. As often as any laud shall be put up for auction If land put up under 

under the provisions of Act 14 of 1878 and the land so put ~~~ ;~la: ~~~~ic~~ 
up shall fail to obtain a purchaser at the upset rent placed ~?thi~~YY~!/r~:~ 
thereon, it shall be lawful for any person within one year of quitrent lease: 

the date of such sale to make application in writing for such 
land, and if the applicant shall fulfil all the conditions re-
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No. 37-1882. quired, the comm1ss1oner may allow such person to 
obtain a quitrent lease of the said bnd in the same manner 
as if he had become a purchaser at public auction under the 
aforesaid Act, and at a price not being less than the said 
upset rent. 

Penalty for accept- XX. Any person who shall directly or indirectly accept 
ing money not to t t 1 bl 'd t' f bid at sale of land. or agree o accep money or any va 1Ja e cons1 era 10n or 

abstaining from bidding or competing as a purchaser or ap­
plicant, shall upon conviction be liable to a penalty not 
exceeding fifty pounds, or to be imprisoned for any period 
not exceeding six months. 

C . . XXI. The commissioner or any person appointed bv ommrsswner may • • • • • v 

orderinspec~ion of h1m 1n wnt1ng, may, at any hme, enter upon any land 
land under licence. h ld d l' d d th' A t t · t th e un er any wence grante un er 1s .i:iC , o mspec e 

land and the improvemet1ts, or for any other purpose, and any 
person obstructing the commissioner or such person in the 
performance of his duty shall, upon conviction, be liable to a 
fh.e of not exceeding twenty pounds, and in default of pay­
ment to imprisonment, with or without hard labour, for any 
period not exceeding three months. 

What lands may not XXII. No land claimed by any registered owner of 
be treatedaswaste d' 1 d t f h' t b f ll d Crown L~nds. a J acent an as par o 1s proper y y reason o an a ege 

defective· title-deed, or supposed landmarks of the said 
adjacent land, or land occupied bona fide and beneficially, 
without title deed at the date of the extension of the colonial 
limits beyond it, or land conditionally occupied or claimed 
under any general notice or regulation of the Government, 
or under any promise or order of a Government officer duly 
authorised at the time to make such promise, or give such 
order, shall be considered or treated as waste Crown lands 
for the purpose of this Act, until the claim thereto in each 
case shall have been decided on by the Governor, who shall 
have the power of rejecting the claim altogether or of 
satisfying such claim by grant of the land or compensation 
out of the public revenue, or otherwise as shall appear 
equitable : Provided always that due notice of the nature of 
the claim, and reasonable proof that it may be substantiated, 
be received at the office of the commissioner in sufficient 
time to admit of the withdrawal of the land from sale, and 
that the claimant use reasonable diligence to hy the proofs 
in support thereof before the officer or board to whom the 
question may be referred by the Governor. 

Servitudes_and gene- XXIII. All lands disposed of under this Act shall be 
ral condrtrons. b. h . . 

su J ect to sue spemal serv1tudes as may be set forth at the 
time of the issue of the licence to occupy, and to the followM 
wing general conditions, viz. : 

(a) Government shall always have the right to make 
new roads, railways and railway stations, 
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aqueducts, dams and drains, or to conduct tele- No. ss-1882. 

graphs over the land for the benefit of the 
public, on payment to the proprietor of such 
sum of money in compensation for actual 
damage, as three appraisers, one to be appointed 
by each side, and a third to be chosen by the 
two others, before proceeding to act, or any 
two of them, shall award. 

(b) The rights of the proprietor shall not extend to 
any deposits of gold, silver, or precious stones, 
which may at any time be or be discovered on 
the land hereby granted. 

XXIV. In the interpretation of this Act the term Interpretation chtuse 

"licensee" shall mean any person who niay receive a licence 
to occupy land under the provisions of this Act, and the 
word " commissioner " shall mean the Commissio11.er of 
Crown Lands and Public "\V orks. 

XX V. This Act may be cited for all purposes as the Short 'ritle. 

"Agricultural Lands Act, 1882." 

Number and year. 

Act No. 4 of 1870. 

Act No. 10 of 1877. 

Act No. ~~of 1879. 

SCHEDULE. 

LAWS REPEAI~ED. 

Title. 

" Agricultural Lands Act, 1870." 

'' Agricultural Immigrants Land 
Act, 1877." 

'' Agricultural Immigrants Land 
Extension Act, 1879." 

I I Extent of Repeal. 

The whole. 

The whole. 

The whole. 

No. 38-1882.] ACT. [June 29, 1882. 

To Exempt from Charges for Customs Duty certain 
Material In1ported through this Colony for the 
Orange Free State Railways. 

~X-THEHEAS the House of Assembly, on . th~ thirteenth Preamble. 

l' l' day of June, 1882, adopted a resolutwn 1n th~ terms 
follOwing :-that is to say "rrhis House concurs ln the 
proposal that all material imported through this Colony 
for the Orange Free State Railways shall be exempt from 
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No. 39-188'2. charges for custom duty; the term material to il':tclude rails, 
sleepers, fastenings, iron girders and bridge work, locomotives, 
ballast trucks, goods waggons and carriages, and that a Bill 
be introduced for the purpose of carrying out this resolu­
tion : " And whereas it is expedient to give effect to the said 
resolution : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as 
follows:-

Government may I. In case the Government of the Orange Free State 
f~r~~~~y;:uC::; shall undertake the construction by contract or otherwise of 
~ater~al sl~r anyrailwny, which shall be connected with any railway now 

mnge •ree a e. being or h~reafter to be constructed in this Colony, it shall 
be lawful for the Governor to exempt from the payment of 
customs duty, or to refund such duty after payment as to 
him may seem fit, upon all such material imported through 
this Colony for the said Railway as is mentioned and described 
in the preamble to this Act. 

Short Title. II. This Act may be cited as " The Customs Duty 
Exemption Act, 1882." 

No. 39-1882.] ACT [June 29, 1882. 

lTor Applying a Sum not exceeding One Hundred and 
Forty-three Thousand Two Hundred and Twenty­
three Pounds Four Shillings t:nd Eightpence, for 
the purpose of meeting and covering certain 
Unauthorized Expenditure for the Service of the 
Year 1875, and certain Deficits on Votes or 
Appropriations for the Year ended 30th June, 
1881. 

Preamble. WHEREAS it haf? been found necessary to expend from 
time to time in the service of this colony certain sums 

of money, amounting in the whole to one hundred and forty­
three thousand two hundred and twenty-three pounds four 
shillings and eightpence, in addition to and beyond the sum 
voted and authorized by the Legislature to be so expended: 
and whereas it is desirable to legalise such unauthorized 
expenditure : ~e it ther(~fore enacted by the Governor of the 
Cape of Good Hope, by and with the advioo and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

Revenue charged I. The public revenue of the colony is hereby charged' 
with £143 223 4s Sd "th f h d d d f h h d t ' w1 a sum o one un re an orty-t ree t ousan wo 

hundred and twenty-three pounds four shillings and eight-
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pence, which sum has been applied in manner following, No. 39-1882 

that is to say :-
(a) For unauthorized expenditure for the year 1875, in Purposes. 

addition to the expenditure authorized by Acts No. 28 of 
1875, No. 27 of 1877, No. 16 of 1879, No. 24 of 1879, No. 
25 of 1880, and No. 25 of 1881, a sum of two hundred and 
ninety-five pounds eight shillings and eightpence, which has 
been applied and accounted for in the manner specified in 
the Schedule hereunto annexed, marked A. 

(b) For covering deficits on votes and appropriations for 
the service of the financial year ended 30th June, 1881, a 
sum of one hundred and forty-two thousand nine hundred 
and twenty-seven pounds sixteen shillings, which has been 
applied and accounted for in the manner specified in the 
Schedule hereunto annexed, marked B. 

II. This Act may be cited for all purposes as the Short title. 

"Unauthorized Expenditure Act, 1882." 

SCHEDULE A. 

ESTABLISHMENTS. AMOUNT. 

CIVIL. £ s. d. 

GENERAL POST OFFICE. 
Salaries 

POLICE AND GAOLS. 
Contingencies 

TRANSPORT. 
A. E. Murray, Travelling Expenses inspecting 

Farms between the Gonubie and Kei Rivers 
C. J. Levey, Transport of Fingoes from Fingo­

land to East London 

SUMS REFUNDED. 
G. Walker, late Shipping Master, East London, 

Shipping Fees . . . . 
Refund of Money paid to W. Wild, clerk in 

1 10 0 

25 0 0 

---1 

16 16 0 11' 

f r 6 6 
\---0---1 

I 
6 10 0 .. I 

2 2 9 I 

I 

I 

charge at Keiskama Hoek , . \-------

WORKS AND BUILDINGS. 
Country Divisions 

ROADS AND BRIDGES. 
J. J ones, Overseer of Roads 

RAILWAYS. 
Wellington and Wynberg, ·working and Main­

tenance 

Total 

• 

~--

TOTAL, 

£ s. d. 

26 10 0 

22 2 6 

8 12 9 

26 14 3 

28 0 7 

183 8 7 

£295 8 8 
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SCHEDULE B. No. 39-1882. 

. _ .. _.. ... -..~;-:r.tr.-:r::t'l"''":r.IIO..,.,..._lt.~..-,..•::-...s'O'r.~~-~r>zr:z.;;~.,.'J'~.a.:;s:•;;;-Tn"c==-r.~:=l'\'zr,.~:•~no..n • ..,.. 'TJOo•.-..r.•""""""----~;·••.,..,,_., ___ ,_.,..__,.~ . 

Vote. SERVTrlE. Amount. ! Total. 

--- 'I ·-

MINISTERIAL DIVISION NO. I. £ s. I 

d. i £ s. d. 
i 

5 Vaccine Institution, Cape Town .. .. 3 8 0 

I 8 Robben Island, Infirmary . . .. 391 17 0 
10 Lunatic Asylum, Graham's Town .. 1 9 5 I 

10§- Kimberley Hospital, Griqualand West .. 1,576 14 5 I 

13-?1 Police (including Prisons and Gaols), ! 

Griqualand West . . . . .. 5,355 11 3 
10~- Parliamentary, Griqualand West .. 292 2 9 
17 Miscellaneous Services . . . . .. 

I 
129 4 4 

17~- Miscellaneous, Griqualand West .. .. 297 17 2 
19 Pensions, Retiring Allowances and Gra-

tuities . . .. . . .. . . 308 4 4 
19! Pensions and Gratuities, Griqualand West 202 10 () 

20~ Divisional Courts and Offices, Do. 20 7 3 
24 Registrar of Deeds .. . . .. . . 75 17 6 
25 Commandant-General of Colonial Forces 1,405 () 1 
26 Cape Mounted Rifles . . .. . . 2,143 9 1 
'27 Colonial Artillery .. . . . . 39 16 4 
28 Northern Border Police . . . . .. 2,307 15 5 
31 Burghers and Levies . . . . . . 711 13 6 • 
32 Colonial Defence Miscellaneous . . .. 14 10 () 

33 Education "Establishments " and "Ex-
elusive of Establishments" .. . . 508 2 0 

35 General Post Office, Cape Town .. .. 394 6 1 
36k Postmasters and Post Offices, Griqualand 

West .. . . . . . . . . 75 11 6 
37 Conveyance of Mails .. . . . . 16,734 9 2 

32,899 16 7 
MINISTERIAL DIVISION No. Il. 

38 Treasury .. . . . . . . . . 7 10 0 
43 Miscellaneous .. . . . . .. .915 6 2 
43t Miscellaneous, Griqualand West .. .. 2,181 7 6 
45 Interest and Commission .. . . .. 6,045 12 1 

9,149 15 9 
MINISTERIAL DIVISION No. Ill. 

52 Superior Courts . . .. . . . . 206 12 6 
206 12 6 

MINISTERIAL DIVISION No. IV. 

54 Commissioner of Crown Lands and Public 
Works .. . . . . . . . . 7 12 0 

56 Ports and Harbours .. . . . . 2,231 9 5 
57 Cro·wn Forests and Plantations . . .. 274 6 7 
57! Immigration .. .. . . . . . . 996 17 4 
58 Experimental Farm, Leeuwfontein .. 305 16 8 
61 Geological Explorations .. . . . . 986 16 9 
63 Miscellaneous Services .. 1,539 13 6 
63~- Miscellaneous, Griqualaud. West : : .. 635 18 5 
64 Chief Inspector of Public Works .. 402 18 1 
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SCHEDULE B-(continued). No. 39-1882. 

!vote. SERVICE. Amount. Total. 

165 

--·--------

W arks and Buildings .. . . . . 6,021 17 3 
~ 66 Roads and Bridges .. . . .. 520 18 3 

67 Maintenance of Lighthouses . . .. 110 0 1 
68 Miscellaneous Services .. . . . . 

r 

11 2 6 
71 Railway Engineer for the Colony .. 359 5 9 
72 Western Railways, Working and Main-

tenance • • • • • 0 0. . . 12,709 19 1 
72i Mossel Bay and Oudtshoorn Survey .. 482 10 9 
72% Midland and Western Railway Surveys .. 13,507 17 3 
73 Midland and North Eastern Railways, 

Working and Maintenance 17,738 6 1 
74 East London and Queen's Town Railway, 

Do. .. . . . . . . 2:>,11a 12 0 
75 Telegraphs, Maintenance and Working .. 1,314 0 11 

83,330 18 8 
MINISTERIAL DIVISION No. V. 

80 Native Chiefs, Councillors and Headmen 16 14 0 
81 Inspectors and Constables .. 121 5 3 
81! Inspectors of Natives, &c., Griqualand 

West . . . . .. . . . . 72 18 4 
83 Miscellaneous . . .. . . . . 15,918 0 10 
86 Tembuland . . .. .. . . 367 10 3 
87 Griqualand East . . .. . . . . 814 16 4 

. 88! Fingoe Delegates . . .. . . . . 29 7 6 
17,340 1~ 6 

142,927 16 0 

(f~~ t9tfrJeffJ (:Jj- :J3) 1r~ftJu-f?~~ 
No. 40--118882.] ACT [June 29, 1882. 1196r!t.cl~ J.S', 

Por the Better Admi istration of Justice. 

W HEREAS it is desirab e to increase the number of Preamble. 

judges in the Ilig Court of Griqualand, and 
to provide in other respects f r the better administration of 
justice: Be it therefore enacte by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legislative 
Council and House of Asse-mb thereof, as follows:-

I. The laws mentioned the schedule hereto, to the Laws repealed. 

extent to which the same are t erein expressed to be repealed, 
and so much of any other la [l)S may be repugnant to or in-
consistent with the provisions of this Act, shall be and the 
same are here hy repealed. 

THE SUPR ME COURT. 

II. The supreme court s all hencefm:th <:Jonsist of one Number of Judges. 

chief justice and eight pui ne judges, who shall be ap-
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No. 40-18B2. pomted and hold office i the same manner as the judges 
already constituting such ourt. 

Quorum of Supreme Ill. The number f judges of the supreme court 
Court. necessary to form a quor 11 thereof shall continue to be two 

~s in the thirty-third se tion of the Charter of Justice is 
provided, and in case of a difference of opinion between such 
two judges, the decision f the said court shall be suspended 
until three or more judg s shall be present, but not longer; 
and the decision of such wo j uuges, when unanimous, or of 
the majority of such t 'ee or more judges in case of any 
difference of opinion, sh l in all cases be deemed and taken 
to be the decision of the hole court. 

Judges of Eastern IV. Nothing contai ed in this or in any other Act here-
Distri~ts Cour~ tofore passed shall be c strued to IH'event the J. udge pre-and H1gh Court of 
Griqualand .eo~- sident of the court of t e Eastern Districts, or the judge 
petent to s1t m . f h l • h f G • 1 d · d 
Supreme Court. presrdent o t e ng c urt o · nqua an , or any JU ge 

assigned to either of the id courts, from taking part in the 
determination of any eau e civil or criminal which shall be 
heard before the suprem court. 

Sup1·eme Court may V. It shall be law ul for the supreme court in any 
~~~~:~a 5r~~c~i~~ cause which shall be hear before such court, and which such 
judges. court shall deem to be o sufficient importance to be heard 

before a larger number o judges than are then present to 
order a re-hearing of sue cause before five or more judges 
who may be available for he purpose. 

THE HIGH C URT OF GRIQUALAND. 

constitution of High VI. The high court of Griqualand shall consist of 
Court of Griqua- and be holden before th ee of the puisne judges of the 
land. supreme court, who shal be thereto duly assigned and 

appointed by the Gover or, of whom one shall be by 
the Governor appointed preside in the said court and 
shall be called the "judge president" : Provided that the 
law relating to the number of judges necessary to constitute 

Quorum. a quorum in the supreme urt, and to the powers vested in 
certain cases in a single judge, shall apply equally to 
the said high court of G iqualand. 

Term of office of VII. Every judge wh shall be assigned and appointed 
Judge President. to the office of judge presid t of the high court of Griqua­

land shall be entitled to hol the said office so long as he 
shall continue to be a judge of the sRpreme court. 

Incase.o~ difference VIII. Whenever any suit, action or cause, or any 
of op.miOu between questions matters or things arisinO' in any suit action or 
two Judges. ' ' o ' 

cause, shall be heard before a y two of the judges of the high 
court of Griqualand, and an difference of opinion shall arise 
between such two judges, th decision of the said court shall 
in any such case be suspende until three judges shall be pre­
sent, and the decision of the aj ority of such three judges shall 
be deemed and taken to be tl . decision of the whole court. 
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IX. The office of sheriff £ Griqualand West shall No. 40-1882. 

cease to exid, and the duties no attach6cl to such office Office ofSherifl' of 

shall be performed by the clept y or deputies to be from Griq:ualand West 
' · cl .c .h t b th 1 , 'ff f h abohshed. time to time appmnte .tor t a I rpose y · e s 1en o t e 

colony of the Cape of Good Ho e in like manner as such 
deputies are appointed for the ot er districts of this colony ; De:Quty Sheriffs pro­

but all process in the hands of the sheriff of Griqualand vlded for. 

\V est at the time of the taking effect of this Act shall be 
executed and returned as if this et had not been passed. 

X. The several duties con ected with the sale of real Sale of landed pro­

property attached by legal proo ss within Griqualand vV est, ~:~;y ~K 1elea
1 ~~:~: 

which duties are by the rules and orders of the supreme ~'heriffs~Y Deputy 

court from No. 105 to 122 (b th inclusive), directed to be 
performed by the master of th supreme court, shall be per-
formed by the deputy sheriff o the district within which the 
high court of Griqualand is eld, together with the other 
duties by the said before me tioned rules and orders im-
posed upon the sheriff of the olony. 

XI. The high court ·of Griqualand shall have final Jurisdiction of High 
' ' ' ' · h 1 11 f 1 f Court in appeals, JUnsdwhon wit out appea n a oases o appea rom 
the decision of the court mentioned in the fifteenth 
~lause of the fifth sectio of the rules and regula-
tions forming the schedule o the Proclamation No. 8 of 
1880, issued by the acting administrator of Griqualand 
West, upon the 30th day f September, 1880 ; and any 
claimholder feeling himself a grieved at the decision of such 
court, with regard to any v luation determined upon under 
and by virtue of such clause may appeal from such decision 
to the said high com't, up 1 clue notice given to the sec-
retary of the mining board of the mine in which the pro-
perty valued is situate, w shall be, in his official capacity, 
the party respondent in ev ry such appeal : Provided, how-
ever, that the notice afore aid shall be given within twenty-
one days next after the dat of the decision of the said court 
and that the said appeal hall be prosecuted within three 
months after such decision. The said high court, after hear-
ing the parties to such appe , and considering such affidavits as 
may have been submitted to the court from which the appeal is 
made, and the record of t e proceedings of such court re-
lating to the matter in ispute, shall and may confirm, 
modify, or alter such de ision as to it may seem just: 
Provided that in the eve t of the mining board for the 
time being deciding to levy any rate in terms of such 
assessment, nothwithstand ng the prosecution of rmy such 
appeal as is hereinbefore Jroviclecl for, such rate she1.ll not­
withstanding such appeal e due and payable, as though no 
such appeal was being pro ecuted ; and in the evfmt of the 
high court modifying or ltering such assessment the pay-
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ment previously made of ra s levied under such assessment 
shall be adjusted and allowe l in terms of such modification 
or alteration : Provided, how ver, that nothing in this clause 
contained shall affeot any q 1estion that may have arisen 
on any valuation made pre ions to the taking effect of 
this Act. The term " claim older " in this section shall 
include every individual hol er of a claim or ·the duly 
authorized representative of ny absentee claim- holder or 
of any company holding clai 1 property in such mim; ctb 

aforesaid. 
Service of summons, XII. The summons or rocess of the high com·t of 

&c. Griqualand for procurrng th attendance of any person 
before the said court to give e idence in any criminal case 
shall be delivered to the residen deputy sheriff of the distri<~t 
within which the said person s all reside or be, for the execu­
tion thereof, together with so I any copies of the summons as 
there are persons to be summo ed. And in case there be no 
resident deputy sheriff within uch district, the provisions of 
the sixth section of Act N·o. 5 of 1864 shall be taken to 
apply as if the high court o Griqualand were specially 
mentioned therein in addition to the supreme court and 
circuit courts. 

THE COURT F APPEAL. 

constitution of the XIII. The court of appe of the Cape of Good Hope 
Court of Appeal. shall consist of the chief justi e of the Cape of Good Hope, 

the judge president of the Eas ern Districts Court, the judge 
president of the high court o Griqualand, and two other 
judges of the supreme court ho have been or may here­
after be thereto duly assigned nd appointed in the manner 
provided by the seventh sectio of the " Administration of 
Justice Amendment Act, 1879' ;-such two judges not being 
judges assigned to the said hig court. 

A 
XIV. Every appeal to the court of appeal against any 

ppcals, number of • d t f th E t D · · t h' h t £ Ju<lge;; to sit in JU gn1en o e as ern IS nc s court or 1g com' o 
regulatc<l. Griqualand, in which only tw judges thereof shall concur, 

or against the judgment of a circuit com'i, shall be heard 
before not less than three juc ges of the court of appeal; 
and every appeal against any manimous judgment of the 
three judges of the Eastern · stricts court or of the high 
court of Griqualand shall be h ard before not less than four 
judges of the court of appe ; and if in any case heard 
before such four judges, such 'udges be equally divided in 
opinion, the decision of the cou t shall be suspended until all 
the judges be present, but no longer; and the decision of 
a majority of the judges in case of any difference of 
opinion shall in all cases be c eemed and taken to be the 
decision of the whole court. 
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XV. For the purpose of h aring and determining any No. 40-1882. 

application for extending the ti within which an appellant Judges may sit in 

shall prosecute his appeal, or ny application or motion Cha~bers to. hear 
• . . motwns relatmg to 

relatmg to any appeal prwr to he hearmg thereof, any one pending appeals. 

or more of the judges of the court of appeal may sit in 
chambers, and may make such rder in the premises as may 
be deemed necessary : and ever order so made in chambers 
may be appealed from to the ourt of appeal, and may by 
such court be confirmed, altered or rescinded. 

XVI. If any question of law shall arise upon review Questions of law in 

of the judgment or sentence f any inferior court in any c~ses,under "re-
. . l . . t b f h f l E v1ew of Eastern crimina aotwn or SUI y or ore t e court o t 1e astern Districts or High 

D . t • t th h' l t f G . l l . l Court may be re-IS rlC S, Or e Ig 1 COUr 0 riqua anc, respective y, serveU. for Court of 

it shall be lawful for the reviewing court, if it shall Appeal. 

see fit to do so, to reserve such question for the consideration 
and determination of the co rt of appeal; and in every 
such case, the provisions of he twenty-fifth, twenty-sixth, 
twenty-seventh and twenty-ei hth sections, inclusive, of the 
"Administration of Justice mendment Act, 1879," shall 
Hl/ntat£8 nzutandis be deemed t apply . 

. JURISDICTION OF THE COUR' OF THE EASTERN DISTRICTS. 

XVII. The court of the Eastern Districts shall Extension of the 

have a jurisdiction concurre t with that of the supreme k~~f!~~tiof>i~[rl~~ 
court in and over all cause arising, and persons residing Court. 

and being within all district of thA colony to the eastward 
of and including the distric s of Humansdor1,, Uitenhage, 
J ansenville, Aberdeen, Murr ysburg, Hichmond, and Hope 
rrown, and within the territo ies known as the Transkei and 
Griqualand East, described i the " Transkeian Annexation 
Act, 1877." 

XVIII. N otwithstandi g anything contained in the Of the Solicitor 

thirty-sixth section of "Th Administration of Justice Act, General. 

1864," the rights, powers, nd functions, therein conferred 
upon the solicitor-general m y be exercised by him in regard 
to all criminal cases within< y district or territory over which 
the court of the Eastern D stricts now has or hereafter mav 
have jurisdiction. V 

JURISDICTION OF THE COU TS O:F RESIDENT l\L\GISTRATE IX 

THE TRANSKEI ND GRIQUAI .. AND EAST. 

XIX. The resident agistrates ·of the territories known J . a· t· f M 
• , , Ul'lS lC lOll 0 a-

as the Transkm and G Iqualand East shall, unhl the gistrates•courts of 

G l • t b · d •.rranskei and Gri­OVernor shall by any p oc amahon o e Issue under the q~al:;md East in 

provisions of the second se tion OI the " Transkeian Annexa- cnmmal cases. 

tion Act, 1877," otherwi e direct, respectively have jurisdic-
tion in all cases of crim s and offences wherein any person 
may be accused of any crim8 or offence not punishable by 
death; and may sentence any person convicted to any punish-
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No. 40_ 1882. ment allowed by law: anyt ing in the forty-second section 
of the Act No. 20, 1856, to he contrary notwithstanding. 

Review of such Ma- XX. The sentences the resident magistrates of 
gistrates decisions. the territories in the last p eceding section mentioned ~hall, 

until the Governor shall b any such proclamation issued 
as is therein mentioned, otherwise direct, continue to be 
reviewed by the chief ma istrates, respectively, of the said 
territories in the manner rovided for in and by the twenty­
sixth sections respectively of the regulations promulgated 
by certain two proclamat ons of His Excellency the then 
Governor of the colon bearing date, respectively, the 
fifteenth and seventeenth ( ays of September, 1879: provided 
that any person convic ed and sentenced to suffer any 
punishment may appeal i the manner provided, and to the 
courts respectively menti ned, in the fourth section of the 
"Resident Magistrate's 0 urt Act, 1876." 

Appealsincivilcases XXI. Any person eing a party to any civil suit, 
action, or proceeding pe · ing in the court of any resident 
magistrate in the said resr ctive territories may ap.J!eal either 
to the chief magistratE• th eo£ in the manner provided by the 
twenty-fifth sections, resp ctively, of the proclamations men­
tioned in the last precedi g section, or to the suprem~=> court, 
or court of the Easter · riots, as such person may elect. 

JURISDICTION OF SP CIAL JUSTICES OF THE PEACE. 

Ex~en.ston of jur~s- XXII. Every speci 1 justice of the peace appointed 
diCtiOn of Specral 1 th · • f " 1 b tt Ad · · t t' f J t' .Justices of the UllC er e prOVISIOnS 0 le e er mllllS ra 1011 0 US ICe 
Peace. in Criminal Oases Act, 1876," shall in addition to the 

jurisdiction conferred by he second ~ection of the said Act, 
have and enjoy and b at liberty to exercise within the 
local limits fixed and det rmined by any such proclamation 
as is in the first section o the said Act mentioned, the same 
jurisdiction, power and uthority as if he were resident 
magistrate of the distri in which the offence then under 
investigation was commi ed, over and in respect of any such 
offence or instance of isconduct as is mentioned in tne 
second and seventh sec · ons respectively of the "Mast8rs 
and Servants Law Am ndment Act, 1873," as such Act 
is amended by the" J\'!:!!st rand Servants Act, 1875," subject 
to the provisions of the s d Acts respectively. 

Their l!owe~s of fine XXIII. As often <. any such special justice of the 
and 1mpnsonment h 11 b th · · £ A t b d t · peace s a , y e prov1 wns o any .c , e empowere o 

impose a fine, such fine s ll not exceed two pounds, and as 
often as any such justic shall be empowered to adjudge 
imprisonment upon non- ayment of any fine or otherwise 
such imprisonment shall n t exceed one month. 

feet of Act. as the Governor shall y proclamation published in the 
Time of taking ef- XXIV. This Act sfll take effect when and so se-on 

Short Title. Government Gaze~te, deol re that the same is i.n force, and 
may be cited as the "Ad inistration of Justice Act, 1882." 
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Number and Year. 

4. May, 1832. 

Act 20, 1856. 

27. Oct., 18il. 

Act No. 39, 1877. 

Act No. 38. 1877. 

15. Sept., 1879. 

17. Sept., 1879. 

Act No. 5, 1~79. 

Act No. 12 1880. 

Act No. Io, 1876. 

Act No. 23, 1879. 
Act No. 29, 1881. 

SOHEDUiiE. 

The R.Jyal Lett ·s Patent of Hisl 
late Majesty ing William the I 
Fourth, corn only called the 
" Charter of J stice." I 

An Act for Ame ding and Consoli-, 
dating the L ws relative to the 
Courts of Re dent Magistrates. ;>-

Proclamation f His Excellency I 
Sir Henry arkly, No. 70 of 
1871, esta lishing the High 
Court of Gr'qualand. 

The " Griqual nd West Annexation I 
Act, 1877." J 

The '' Trans eian Annexation Act, 
1877." 

Proclama tio of His Excellency the l 
Right H nourable Sir Henry I 
Bartle Ed ard Frere, under the 
provision of the Act, No. 38, 
1877, an exing the Transkei, I' 

and pro ulgating regulations 
for the vernment thereof. ;>-

Proelamati n of His Excellency the I 
Right onourable Sir Henry 
Bartle dward Frere, under the 
provisio s of the Act, No. 38, 
1877, a exing Griqualand East, 
and p omulgating regulations 
for the overnment thereof. J 

"The A ministration of Justicel 
Amend ent Act, 1879." : 

'' To ame d in certain respects Act ?­
No. 3., 1877, and Act No. 5, I 
1879." J 

"The b tt8r Administration ofl 
Jus tic in Criminal Cases Act, / 
1876." ; 

"The V grancy Act, 1879." ;>-
"The v· lages Management Act, I 

18&1." J 

509 

No. 40-1882. 

Extent of Repeal. 

So much as is repug­
nant to or incon­
sistent with the 
provisions of this 
Act. 

The third section 

The twentieth sec­
tions,respectively, 
of these Proclama­
tions, and so much 
thereof as may be 
repugnant to or 
inconsistent with 
this Act. 

So much as may be 
repugnant to or 
inconsistent with 
this Act. 

So much as limits 
the amounts of 
fine which may 
be imposed by any 
Special Justice of 
the Peace, to 
Twenty Shillings, 
or any period of 
imprisonment 
which may be 
adjudged to four­
teen dcty15. 

T 
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No. 41-1882.l ACT LJune 29, 1882. 

To Extend the Advantages of the Electric Telegraph. 

W HEREAS it is expedient to extend the advantages of 
the Electric Telegraph : Be it enacted by the Governor 

of t,he Cape of Good Hope, with the advice and consent of 
the Legislative Council and House (Jf Assembly thereof, as 
follows:-

Transmission. of .V: I. Any summons, writ, warrant, rule, order, notice, or 
summonses "Tits /':,.. d · t" h" h b 1 
&c., by tel~graph: other process ooument or oommunwa 1011 w IO y any aw, 

16-1"~ ~l::o rule of court, agreement of parties, or by any regulation made 
~ ~, under the authority of this Act, is required or directed to 
~ ~ ~ be served upon any person, or left at the house or place of 
~ ~'"""' abode or business of any person, in orde: that such person 
La_~ ... 

1
.0 may be affected thereby, may be transmitted by telegraph, 

3 1'C/'7. and a telegraphic copy served upon such person, or left at 
his house or place of abode or business shall be of the same 
force and effect as if the original had been shown to, or a 
copy thereof served upon, such person, or left as aforesaid, as 
the case may be. 

T~legramf stating X· II. A telegram from any diplomatic, judicial, or police 
1s-;;ue o wan-ant · . . • 
or wri~ of arrest, officer, or the sheriff or any deputy shenff, statmg that a 
authonty for exe- t "t h b · d f th h · t cutionof the same. warran or wn as een Issue or e appre enswn or arres 

of any person accused of any crime or offence, or to appear in 
or answer to any civil suit, action, or proceeding, shall be a 
sufficient authority to any officer by law authorized to execute 
any such warrant or writ for the arrest and detention of such 
person in this colony until a sufficient time, not exceeding thirty 
days, has elapsed to allow of the transmission of the warrant 
or writ to the place where such person has been arrested or 
detained, unless the discharge of such person is previously 
ordered by a judge of the supreme court: Provided that any 
such judge may upon cause shown order the further 
detention of any such person for a period to be stated in such 
order, but not exceeding sixty days from the date of the 
arrest of such person. 

Members of Parlia- Ill A b f th · 1 t" C 'l H f ment may resign • lllem er 0 e eg1s a IVe OUllCl Or OUSe 0 
) by telegraph. Assembly respectively, desiri g to resign his seat as such 
r_ /Lo.~ m0mber, may transmit his re gnation by telegraph, and a 
12~ ·v-1 telegraphic message from s oh member received, in the 
-{. /J _ 

1 
·~ case of a member of the Legis ative Council, by the President 

7' t OC.~ ... f . thereof, and in the case f a member of the I-Iouse of 
Assembly by the Speaker, or in the case provided for by the 
ninth section of the " Cons itution Ordinance Amendment 
Act, 187 4," by the Colonial ecretary, shall be deemed to be 
a writing under the hand of he member so resigning for the 
purposes, respectively, of t e sixty-ninth and seventieth 

... 
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sections of the "Oonstitutio Ordinance" and the said No. 41-1882. 

ninth section of the " Oonst" ution Ordinance Amendment 
Act, 1874." 

IV. The judges of the supreme court acting in Supreme Court may 

pur~uance or any Act for the time being regulating the ~t!:.A~~~~~s~~~~~ 
making of general rules of court, may from time to time of legal process. 

make and alter rules for more effectually carrying out the 
object of thin Act in regard to the use of the telegraph for 
the service of any notice, process, or proceeding in any of the 
courts of this colony, or the execution of the process of any 
such court. 

V. The Governor may from time to time make and Governor may make 

lt l d l t . f th · f t' rules for service of a er ru es an regu a Ions or - e serviCe o no ICes or documents other 

documents other than such as relate to legal process and than leg~l process. 

procedure, by the delivery of telegraphic copies of such 
notices or documents, and for prescribing the manner in 
which the service of such copies shall be made, and for 
certifying by telegraphic officers that such service has been 
effected and may by such regulations declare that any notice, 
document, or instrument in such re~ulations described, 
which is by any law required or directed to be in writing, 
and delivered or transmitted by or to any officer or person in 
the public service, may be transmitted by telegraph: and all 
such rules and regulations shall be of the same force as if 
in this Act set forth, and shall be laid before both Houses 
of Parliament within fourteen days after the making thereof 
if Parliament be then sitting, and if Parliament be not then 
sitting during the next session thereof. 

VI. Any person charged with the delivery of any P nalty for deliver­

telegraphic message who shall wilfully deliver such message to ~~er~t~~~g::rs;~ 
any person other than the person to whom the same shall be addressed. 

addressed, or other than the agent or representative of such ~ fr 
last-mentioned person, shall upon conviction be liable to a 
penalty not exceeding twenty pounds~ or to imprisonment ,..., · ;( 1 (\1/f 
with or without hard labour for any period not exceeding six (J--VJ. "I 
months. ~ I 

VII. Any person who shall without lawful authority B nalty for affixing 

(th f h f h 11 b th persons name to or excuse e proo w ereo s a e upon e person telegram without 

accused), sign the name of any other person to any tele- authority. 

graphic message with intent to procure such message to 
be sent as a message from such other person, shall upon con-
viction be liable to be imprisoned with or without hard 
labour; for any period not exceeding six months. 

VIII This Act may be cited as " The Telegraphi hort title. 

Messages Act, 1882." 

l' 2 
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No. 42-1882"_\ ACT [June 29, 1882. 
FOR Enabling the surviving Trustees of the Church 

Committee of Hanover to transfer to the Com­
missioners of the Municipality of Hanover certain 
Immovable Property, and for other purposes con­
nected with such transfer. 

Preamble. WHEREAS the farm "Petrus Vlei," situated in the divi-
sion ofColesberg, was on the13thdayof0ctober, 11-'56, 

transferred by G. W. Gous to the following persons, that is to 
say : Christoffel J ohannes V ermeulen, W alter Barber, 
J ohannes Wilhelmus Swart, Philippus J ohannes Andreas 
W atermeyer, and Adriaan J ohannes Botha, in their capacity 
as "the church committee of Hanover," for the purpose, as 
therein set forth, of establishing the village of Hanover, and 
making the same a separate parish of the Dutch Reformed 
Church : and whereas the said village has been established 
and the said parish formed as contemplated by the said 
transfer, but all the several persons hereinbefore named, 
to whom such transfer was made, are now dead with the 
exception of the said Philippus J ohannes Andreas Water­
meyer and the said Adriaan J ohannes Botha : and whereas 
it has been deemed advisable by the church committee of 
Hanover that the rest, residue and remainder of the said 
proverty so vested in the said church committee or the sur­
viving members thereof, still unsold, should be transferred to 
and vested in the commissioners of the municipality of 
Hanover under the same terms and subject to the same con­
ditions as those under which the said farm was transferred to 
the several persons hereinbefore named: Be it therefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and the I-Iouse 
of Assembly thereof, as follows :-

Power to surviving I. It shall and may be lawful for the said Philippus 
~~~b:i~t~~ur~~ J ohannes Andreas W atermeyer, and Adriaan J ohannes 
transfer remainder Botha or the survivor of them as such surviving members 
of property to Han- ' . 
over Municipality. of the church committee of Hanover, by any power of 

attorney or other instrument required for that purpose to 
make and pass transfer before the registrar of deeds to the 
commissioners for the time being of the municipality of 
Hanover, of all and singular the erven and lands included in 
the remainder of the said farm "Petrus Vlei," so held by 
them under the aforesaid deed o£ transfer of the 13th 
October, 1856. 

No transfer duty II. No such transfer as is required to be passed by the 
payable. preceding section shall be subject to the payment of trans­

fer duty. 
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Ill. The property so transferred to the said commis- No. 42-1882. 

sioners of the municipality of Hanover for the time being, Lands to be held 

shall be held by them, and administered, subject to all and ~n~~~ed~~~~itions 
singular the conditions set forth in the schedule to this Act 
annexed. 

IV. It shall and may be lawful for the said commis- Municipality may 
' f th · · l't f H f th t' b · transfer under swners o e mun101pa 1 y o anover or e 1me eing, conditions. 

from time to time to make and pass transfer to the purchaser 
or purchasers of erven, under and subject to the conditions 
in the said schedule referred to. 

V. This Act may be cited as the "Hanover Transfer Short title. 

A.ct, 1882." 

SCHEDULE. 

The following are the conditions referred to in the 3rd 
section of this Act: 

1. All erven sold and transferred by the municipal commis­
Ejoners shall ':>e subject to the same servitudes as attach to those 
heretofore sold by the members of the church. committee. 

2. The sale of the erven or building plots shall be confii ... ed 
to the portions surveyed, beaconed off, and marked off in the 
diagram annexed to the deed of transfer to the church 
committee, the remaining part of the farm shall be common 
as grazing ground to proprietors of ground within the plot so 
marked off : provided that if at any time the proprietors 
aforesaid shall consent by a majority at any meeting duly 
convened for that purpose by the municipal commissioners, to 
empower the board of commissioners to dispose of any of 
the said ground so reserved for grazing purposes, the board 
of commissioners shall have the right to do so. 

3. Out of the proceeds of the sale of such erven or ground the 
said commissioners of the municipality shall be obliged to pay 
over to the consistory for the time being of the Dutch Reformed 
Church of the parish of Hanover, for the use of the congre­
gation of that parish, seventy-five per cent. of such proceeds, 
and the remaining twenty-five per cent. shall be paid into 
the municipal funds for general municipal purposes: provided 
that the said consistorv of the Dutch Reformed Church shall at 
all times have the right of appointing one of their members to 
consult and agree with the board of commissioners of the 
municipality in the fixing of a reserved :price at which such 
erven or plots of ground are to be sold. 

4. In laying out new erven within the defined limits, the 
commissioners of the municipality may create such new squares 
and thoroughfares as they may think fit, but shall at no time 
interfere or do away with any street or square already existing 
without the unanimous consent, at a public meeting duly con­
vened for that purpose, of all proprietors of ground in the 
village who shall be present at such meeting. 
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Revenue charged 
with £2,583,637. 

Application of 
Money. 

514 APPROPRIATION AC1'. 

5. Proprietors unable or unwilling to attend any public 
meeting hereinbe:fore mentioned may be represented by proxy 
or agent at such meeting, and every such proxy or appointment 
o:£ agent shall be deposited with the secretary o:£ the municipal 
commissioners at the time o:£ such meeting, and ~very such pro­
prietor shall be bound by the vote of Fmch agent or proxy. 

No. 43-1882.] ACT [June 30, 1882.] 

To .A~pply a Sum o£ Money £or the Service o£ the 
Year ending the 30th day o£ June, 1883. 

B E it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative 

Council and !louse of Assembly thereof, as follows:-
I. The public revenue of the colony is hereby 

charged towards the service of the year ending the 30th 
day of June, 1883, with a sum of two millions five hundred 
and eighty-three thousand six hundred and thirty-seven 
pounds sterling. 

II. The money granted by this Act shall be applied to 
the purposes and services expressed in the schedule annexed 
hereto, and more particularly specified and set forth in the 
colonial estimates and supplementary estimates of the ex­
penditure for the year ending 30th June, 1883, with the 
notes to such estimates submitted to and approved by 
Parliament. 

Co~;:e~~1~~pooes Ill. The said aids and supplies shall not be issued or 
applied to any use, intent, or purpose, other than the par­
ticular services to which the said amounts have been granted 
respectively by this Act, and the aforesaid schedule, 

Short title. 

estimates, and supplementary estimates. 
IV. This Act may be cited for all purposes as the 

"Appropriation Act, 1882." 

[For Schedule see next page. J 



Digitised by the University of Pretoria, Library Services, 2016.

APPROPRIA1'ION ACT. 515 

SCHEDULE. No. 4S-1E82. 
----

i 

ummary of Recapitulations I Services 
Required 

f Estimates a-nd Supple- Establish-'exclusiveof 
Total. to be pro-

mentary Estimates. ments. I Establish- vided for. ments. 

s 
0 

£ £ £ £ 

I Ministerial Depart-

576 9921 
ment of Colonial 
Secretary .. 

' 
599,800 1,176,792 1,067,006 

II Ministerial Depart-
ment of Trea-
surer of the 
Colony .. . . 50,076 890,695 940,771 8.385 

II I. Ministerial Depart-
ment of Atorney-
General .. 37,679 20,000 57,679 44,124 

Ministerial Depart-
I 

ment of Commis-
IV 

I 

sioner of Crown 
Lands and Public 
Works .. . . 117,6:2211,174,077 1,291,699 1,270,009 

I 
Mini~Sterial Depart- ! 

I V 
ment of Secre- i 
tary for Native I 

I 

Affairs .. . . 90,1201 122,559 212,679 194,113 

: 

I 
Grand Totals .. 872,48912,807' 131 3,679,6:20 2,583,637 

I 
I 
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YJ~~ 1 yq3 ~u-a~. 
· (-- - - No. 44-1882.] ACT [June 30, 1882. 

Preamble. 

Repeal of 
Acts. 

To Consolidate and Amen the Acts N·o. 1 of 1861 and 
No. 1 f 1867. 

WHEREAS it is expedi t to consolidate and amend the 
provisions of the e isting Municipal Act No. 1 of 

1861, entitled "An Act fo the Creation of a Municipal 
Board for the City of Cape Town," and No. 1 of 1867, 
entitled an "Act to amend he Act No. 1 of 1861, entitled 
'Act for the Creation of a unicipal Board for the City of 
Cape Town,' " and to alter the constitution and mode of 
election of the town council of the said city, and to give 
the said council further pow r to borrow money, and for the 
levying of rates and the ge eral management of the affairs 
of the said city : Be it en cted by the Governor of the 
Cape of Good Hope, with the advice and consent of the 
Legislative Council and ouse of Assembly thereof, as 
follows:-

former I. The Act No. 1 of 1861, entitled " An Act for the 
creation of a Municipal Boa for the City of Cape Town," 
and the Act No. 1 of 1867, entitled" An Act to amend the 
Act No. 1 of 1861," shall be cl the same are hereby repealed: 
Provided that the council of t e said municipality, which shall 
be in office at the time of t e taking effect of this Act, shall 
be deemed and taken to be i the same plight and condition, 
and have and possess the sa e powers and authorities in all 
respects, as if such council ad been elected under this Act, 
and shall remain in office un il the second W ednesdav in the 
month of September, 188 , but no longer, to be then 
succeeded by a council ele eel under this Act : Provided, 
also, that the provisions of thi Act relative to casual vacancies 
occurring in the office of cou cillor shall extend and apply to 
such casual vacancies as ma occur amongst the members of 
council who shall be in office s aforesaid at the time of the 
taking effect of this Ac~. 

Limits?~Ca:peTown II. The municipality o Cape Town shall include the 
Mummptthty. .1!. d "t t • . 1 .1!. 11 . 1' . h t space 0.1 groun s1 ua e w1 m t 1e .10 owmg 1m1ts, t a 

is to say :-From the outs de boundary of the military 
lines at Fort Knokke alo g the said lines to their 
termination at Zonnebloem thence, in a straight line, 
to the summit of the Devil' Mountain ; thence, along the 
edge of the summit of Table nntain, to the point of the edge 
of the said mountain nearest he Lion's IIead; thence, in a 
straight line, to the governmen fountain in the kloof, near the 
blockhouse; thence along the avine through which the said 
fountain empties itself into t e sea-from the point where 
the said fountain empties it elf into the sea along low-
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water mark to where the western bou dary line of the property No.44• 1882· 

formerly belonging to the late r. Frederick Liesching 
(called Botany Bay), prolonged rthwards, runs into the 
sea ; thence, along the lastmentio ed boundary line to its 
southern extremity ; thence, by a ne running in a straight 
direction, to the Lion's Head; t nee, eastwards along the 
ridge and on the line which divid the waters flowing there­
from to the north and south, to a point where the line o£ 
the west side of Strand-street, p olonged northwards, shall 
intersect the southern boundar line of the land now 
belonging to Mr. W essels (bein Lot No. 1 of the Green 
Point lots), prolonged upward and westwards; thence, 
downward along the said bou dary line, and by a pro­
longation of the said boundary line in a straight direction 
downward and eastward across e Somerset or Green Point 
Road, to a point twenty yard to the eastward of the said 
road ; thence by a line runni g parallel with and twenty 
yards to the eastward of the aid road and of the cross road 
branching therefrom to Thre Anchor Bay, to low-water 
mark; thence, along low-wate to the point first mentioned. 
· Ill. There shall be in he said municipality a body Incorporation of 

h . h h 11 k b h f h T "TownCouncilof corporate, w 10 s a ta e an ear t e name o t e " own Cape Town." 

Council of Cape Town," and by that name have perpetual 
succession, and shall have a ommon seal, and shall by that 
name sue and be sued, and shal do all acts, and have and enjoy 
all the rights and privileges, which bodies corporate such as 
being in this colony do and h ve. 

IV. The town council of Cape Town shall consist of Constitution thereof. 

eighteen councillors (one of horn shall be the mayor), who 
shall be elected in manner h ·einafter provided by the house-
holders of the said municip lity voting as one constituency, 
and at all meetings of such council a number not less than 
seven shall constitute a q orum for the transaction of 
business. 

V. For the purtoses o such elections the municipality D~visio~ o~ ~own 
f 0 T h ll d• . d d . t . d' . mto SIX D1stncts. o ape own s a e 1v e m o six separate Istrwts, · 

which shall be proclaimed publication in the Government 
Gazette, and any readjustm nt o£ or alteration in any of the 
said districts shall likewise b so proclaimed by publication in 
the Government Gazette, an the production of the Govern-
ment Gazette shall be proo thereof in any proceeding or 
action : Provided always th t until any such division, read-
justment, or alteration sh l have been made under this 
provision the existing dist icts into which the said town is 
divided under the Acts No. of 1861 and No. 1 of 1867 shall 
remain as at present constitu ed. 

VI. Every person who the occupier, either as owner Registered rate-

t t h · th h t ' f payers entitled to or enan , or w o IS an own oug no an occupier, o any vote at meetings. 



Digitised by the University of Pretoria, Library Services, 2016.

518 CAPE TOWN l\IUNICIP ALITY ACT. 

No. 44, 1882. immovable property within t e said municipality, and whose 
name shall appear in the list f registered ratepayers in the 
twenty-ninth section mention d, shall be entitled and qualified 
to vote at all and any meeti gs of ratepayers called in virtue 
of any of the provisions of th s Act. 

Such persons eligible VII. Every person regis ered as a ratepayer and qualified 
to be elected Coun- d h 1 d' t' h 11 b 1' 'bl t b cillors. to vote un er t e ast prece I g sec 10n s a e e Igi e o e 

elected a town councillor. 
No Councillor to ac- VIII. No person elected a town councillor shall have or cept salary, &c. 

receive any salary, or shall e act, take, or accept any fee or 
reward whatsoever, for or o account of any thing done as 
such councillor. 

Existing list of IX. The list of househol ers in force at the time of the 
householders to be · f h' A h 11 · in force till new commencement and takmg e ect o t IS et s a remam 
one framed. conclusive evidence of the qu lification of any person to be 

elected a member of the s id town council or to vote 
at any election of members £ the said council until a list 
of registered voters and ratep yers shall have been made in 
pursuance of the provisions this Act. 

Existing Council to X. The councillors who shall be in office at the time 
~T:a~f;~~e f~~ nb; of the commencement and aking effect of this Act shall 
sent in. be and they are hereby em owered and required to call 

upon the ratepayers of the unicipality by a public notice 
in the Government Gazette and in one or more local 
newspapers to nominate in riting candidates for the said 
town council on or before so e day to be mentioned in such 
notice not being earlier than fourteen days nor later than 
twenty-one days from and a er the publication of the said 
notice as aforesaid. 

No person eligil;>le to XI. No person except a hereinafter excepted shall be be a candidate . . . 
~thout a requisi- deemed to be a candidate at ny electwn, or quahfied to be 
t!On. elected a councillor, unless he hall have received a requisition 

signed by at least five regis ered ratepayers and shall have 
transmitted such requisition, ith his acceptance thereof, to 
the town clerk on or before s eh day as may be appointed, 
as herein before provided, for r ceiving nominations: Provided 
that no such registered rat payer shall sign more than 
one such requisition ; and if he shall sign more than 
one requisition, then the said town clerk shall erase 
the name of such register ratepayer from all such 
requisitions as he shall ha e signed: And provided, 
further, that in case the numbe of candidates who shall have 
received and accepted requisit ons as aforesaid shall be equal 
to or less than the number of ouncillors to be elected, such 
councillors shall be deemed a d taken to be duly elected : 
Provided that if there shall be less than the required number 
o£ candidates nominated, then the ratepayers shall be required 
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and called upon to nominate ea didates to complete the required No. 44• l8S2. 

number of councillors in the manner provided for in the last 
preceding section, and the c ncillors elected in pursuance of 
this proviso shall serve until the next annual election, and it 
shall be the duty of the town ouncil, as soon as the day named 
in the notice as the la for receiving such requisitions 
shall have expired, to pu lish . in the Government Gazette, 
and one or more other loo 1 newspapers, the names of the 
candidates who shall have een so nominated. 

XII. The manner o voting in each district shall be Manner of voting. 

as :follows : the town cou il shall cause the officers appointed 
as hereinafter provided t take the poll at each pqlling place 
to be provided with a suffi ient number of printed lists of the 
several candidates for th office of town councillor, and each 
voter shall in the presen e of such officer erase or cause such 
officer to erase upon such list the name or names of the candi-
date or candidates wh such voter shall desire not to be 
chosen : and the name f such voter shall by such officer be 
legibly written on the t p of such list, and shall either by 
himself or by such office at his request be signed or written 
at the foot of such list, hich list shall also be signed by such 
officer in attestation o the correctness thereof : Provided 
always that no registe ed ratepayer shall be entitled to give 
more than one vote to ach candidate; and provided, always, 
that when and. as ofte as the identity of any voter shall be 
established, no omissi n in the voter's list of one or more of 
the christian names f such voter, and no variance between 
the said last-mention lists in regard to the christian names 
of such voter, and o error in the spelling of either the 
christian names or th surname of such voter, shall destroy 
or affect the validity o his vote. 

XIII. Every c didate may i£ he think fit appoint Can~idates may ap-

b . . . ' ' . pomt a representa· 
y a wntmg under his hand a person to represent h1m tive at poll. 

at each of the polli g places to see that the votes are fairly 
taken and recorded. 

XIV. Every p l for the election of a town councillor or When poll to beta­

councillors, annual r otherwise, shall be taken in each of ken. 

the said districts, etween the hours of 9 a.m. and 5 p.m., 
after which hour no vote shall be taken, and by such two 
polling officers as hall be nominated and appointed by the 
mayor of Cape To n, or in his absence by the town clerk, 
and every registere ratepayer shall be entitled and required 
to vote in the dist ict in which he shall be registered : Pro-
vided that every tepayer who may be the owner or occu-
pier of property in ore than .one district shall be required 
to elect the distric in which he will vote ; provided further 
that where such ra payer shall decline or fail to make any 
such election, it s all be competent for the town council 
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No. 44, 1882. to register such ratepayer in su 'h district as the council may 
think proper. 

Questions to be XV. No inquiry shall be made at any election as to 
asked of voters. • ' • ' 

the rtght of any person to vote, except that the pollmg officer 

Penalty for false 
answers. 

may, himself or at the request of any registered ratepayer, 
put to any voter the followin questions, or either of them, 
and no other:-

1st. Are you the person w ose name appears as .. A. B. 
on the list of regist red voters and on the voting 
paper now delivered y your 

2nd. Have you already oted at this election at any 
other polling place r 

XVI. Any person who 1 shall wilfully make a false 
answer to either of these q · stions shall be liable to a 
penalty not exceeding ten unds, to be recovered in the 
court of the resident magistrat . 

Result of poll to be XVII On the close of he poll in each of the said 
sent to the 1\>Iayor. , "'- • 

districts, the polling officers hall ascertain the number of 
votes given for each candid te in the respective polling 
places, and shall immediately transmit the voting papers 
sealed, together with the res lt, verified and certified by 
their signatures, to the mayor f Cape Town. 

1\Iayortodeclarewho XVIII. Upon the receip of such voting papers and 
are elected. • 

results, the mayor shall declare so many candidates, equal to 
. the numbers to be elected as s all have received the greatest 

Inofc~~ete~~ equality number of votes, to be duly el cted. And in case there shall 
be an equality of votes, the ayor shall publicly determine 
by lot which of the persons or whom an equal number of 
votes shall have been given s all be elected, and at the first 
election o£ the town council u der this Act, the mayor shall 
declare which of the candidat selected are elected for three 
years, which for two years, an which for one year. When 
the mayor has declared the wmes of the persons so elected, 
he shall cause a list of the ea didates elected, and the terms 
for which they shall have be n respectively elected, to be 
published in the Government Gazette and in one or more 
local newspapers. 

Terms <?f office of XIX. On the first electio of town councillors to be held 
Councillors respec- • • • 
tively. under this Act, the SIX cou mllors who shall have been 

elected by the largest number f votes, or shall have been 
determined by the mayor by l t as hereinbefore provided to 
have been elected for the ter next hereinafter mentioned, 
shall be elected to serve as such for the term of three years, 
and the six councillors who s all have been elected by the 
next largest number of votes o shall have been determined 
by lot as aforesaid to have be n elected for the term next 
hereinafter mentioned, shall b elected to serve as such for 
the term of two years, and t e six colmcillors who shall 
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have been elected by the sma est number of votes, or who No. 44, 1882. 

shall have been determined b lot as aforesaid to have been 
elected for the term hereinafte mentioned, shall be elected to 
serve for a term of one ye r only, at the expiration of 
which term of one year suo lastnamed councillors shall 
vacate their office, anrl the aoanoies so occasioned shall be 
filled up by the election of si •councillors who shall serve for 
the term of three years, an p,ll councillors elected at any 
annual election subsequent ilo the said first election shall 
serve for a term of three Y, at·s. 

~X. When and a~ of en\ as any casual vaoanoJ:" shall Inv~::~~/f casual 

occur In the town oounml f r ~ny of the reasons heremafter 
specified, the member to b el~oted to fill such vacancy shall 
be elected in the manne h())reinbefore provided for the 
election of candidates at t e an~nml election, and shall serve 
for the remainder of the t m £or which the member whose 
place he shall have been eoted to fill was originally elected. 

XXI. The annual leotion of town councillors shall Electionto.beon 2nd 
. • Monday m August 

take place on the second onday m the month of August of 
each and every year. 

XXII. Any town unoillor who shall cease to possess In cases of disquali-

b h t 'd d h ll b t h" lf fication of ·Coun-the qualification y t is o provi e , or s a a sen Imse cillors. L 

from meetings of the ounoil for four consecutive weeks 
without leave from the said council having been first had 
and obtained, or shall ssign his estate for the benefit of his 
creditors without havi g obtained a full release, or shall 
become insolvent~ or ho shall accept any office of emolu-
ment under the town co noil, or who shall accept any fee or 
reward whatsoever for or on account of anything done as 
such councillor shall, ij se facto, vacate his office ; and in case 
any person so elected town councillor shall die, or become 
disqualified in manne aforesaid, or shall resign, or shall 
refuse to accept the o e of town councillor, or, in case of 
any casual vacancy ha pening in any manner whatever, the 
town council shall fo thwith, in the manner directed by this 
Act, cause candidates to be nominated and elected to fill up 
such vacancy in the anner in this Act provided ; and the 
person then elected hall hold office for the remainder of 
the term for w hioh the councillor who has vacated office 
and whom he shall s ooeed would otherwise have remained in 
office. 

XXIII. After the first election of councillors under Clerk to give notice 

th• A t th t k h 11 b t" • th G t of first meeting of · IS C e OWn C er S a , y llO ICe Ill e OVernmen new Councillors. 

Gazette and in on or more local newspapers, intimate the 
time and place of he first meeting of councillors. 

XXIV. At th first meeting of the town council held Mayor to be cho:,er!. 

after every annual election of town councillors, the coun-
cillors present shal elect Oll,e coU,nciUor to be mayor, who 
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No. 44, 1882. shall forthwith enter upon h's office and continue therein 
until his successor be appoi ted after the next ensuing 
annual election of town counci lors, unless his office be sooner 
vacated, and in case of such vacancy then a successor shall 
at the second next meeting of t e council after such vacancy be 
chosen by the remaining counc · lors from amongst themselves, 
who shall forthwith enter upo his office and serve until the 
next annual election of counci lors. 

Chairmanofmeeting: XXV. So often as the ayor shall not be present at 
in absence of 
Mayor. any meeting of the town cou~cil, or on any other occasion 

when his prese.nce is necessary or in case there be no mayor, 
a chairman shall be chosen b the councillors present. And 
as often as the votes of t e councillors shall be equally 
divided, the mayor, or chair an, as the case may be, shall 
have a casting vote in additio to his deliberative vote. 

List of qualified vo- XXVI. The town counc l shall cause a true list to be 
ters to be made. d . l h b · l d f 11 l'fi d ma e 1n a p a etwa or er o a persons qua 1 e to vote 

at the election of councillors setting forth the name, sur­
name, place of abode, and oc upation of each voter, which 
list shall be made in the mo th of July of each and every 
year, and shall be and remain open to public inspection. 

Lists to be posted XXVII. The mayor sha in the month of July in each 
and every year cause such l st to be affixed in some con­
spicuous place in thb town Hall, and cause to be appended 
thereto and published in the Government Gazette and in one 
or more local newspapers, a n~tice of not less than fourteen 
days that all objections and! claims to be inserted will be 
heard and determined at some time and place to be therein 
stated. i 

Claims and objec- XXVIII. The town cou:qcil shall hear and determine all 
tions to be heard. l • d b · t' d · t · th l' t th c a1ms an o J eo ·wns an mlit y mser 1n e 1s e names 

of any persons which have ~een omitted, and strike out the 
names of all persons not entitled to be therein: provided 
that no name of any perGon shall be struck out until such 
person shall have had forty-eight hours' notice of the investi­
gation of his qualification, 4nd shall be heard in regard 
thereto should he so desire. 1 The meetings of the town 
council for hearing and determining such claims and objec­
tions may be adjourned from ime to time. 

Lists when settled to XXIX. The list when s settled and amended shall be 
~:r;~~t~af!pa~~~~- the list of registered ratep yers for the municipality of 

Cape Town for the then ens ing year and until the next 
annual list shall in like man er be completed, and such li~t 
shall be deemed and taken to e conclusive proof of the right 
of every person inserted therei to act and vote as a registered 
ratepayer. 

Power to make and XXX. The town council ay, from time to time, repeal, 
alter regulations. alter, add to, or amend any o the municipal regulations, anq 
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may frame any new regulations, and from time to time No. 
44

• 
1882

· 

alter, add to, or amend such regul ions. 
XXXI N t t h f th f t b l 'd t As to new streets, 

• 0 new s ree s s a or e u ure e ai ou and rules for plan-
until the plan thereof has been first submitted to and ap- ning, laying out, 

proved of by the town council, nd it shall be lawful and &e. 

competent for the town council t make rules and regulations 
for the planning and laying It of all new streets and 
thoroughfares, for securing the r ularity of lines of buildings, 
for preventing or stopping the further progress of buildings 
being bnilt in an insecure m nner, and for pulling down 
and removing at the cost of tl e owner, all buildings of an 
unsafe and dangerous characte , or which have been allowed 
to fall into a dilapidated or rui ous condition. 

XXXII. It shall be law£ l and competent for the town Ru~es for public car­

council to make rules and reg .lations for the safe and cmn- rmges: 

modious conveyance of passm gers travelling by conveyances 
plying for hire, not being t amway or railway carriages, 
within the limits of Cape 'l,o n, and to impose and recover 
fines, not, however, to exceed ve pounds sterling in any one 
case, for the breach of such r es and regulations. 

XXXIII. After framin regulations, the town council Rules when framed 

h ll bl• h th · th t G tt cl to be published in s a pu IS e same Ill e overnmen aze e an one or EnglishandDutch 

more local newspapers, in the English and Dutch language, 
for three or more consecutiv weeks, and thereafter transmit 
the same to the Governor for1 approval. 

XXXIV. No municipah. regulation shall be of force Must be approved by 

that is inconsistent with the 'provisions of this Act, and that Governor. 

has not been approved by he Governor, and published in 
the Government Gazette. 

XXXV. Every treast er and other officer appointed Treasurer to render 
by virtue of this Act shal , under his hand, and at such accounts to Mayor 

time and in such manner a the town council shall direct, 
deliver to the mayor, or sue person as they shall appoint, true 
and perfect accounts, in ,'ting, of all matters and things 
committed to his charge by/virtue of this Act, and also of all 
moneys which shall have been by such officer received by 
virtue or for the purp.ose of this Act, and of how much thereof 
shall have been expended disbursed, and for what purposes, 
together with proper vouc ers for such payments; and that 
every such officer shall pay ll such moneys as shall remain due 
from him to the treasurer f r the time being l or to such person 
or persons as the town c uncil shall appoint to receive the . 
same; and if any such trea urer, officer, or other person shall Pe!a~~;~:C~~ refusal 

refuse or neglect to make r render such account, or refuse to 
deliver up the ':ouchers rel ting to the ~ame, or to m~ke pay-
ment as aforesaid, or shaJ refuse or wilfully neglect to deli-
ver to the mayor, or to s eh pe~son or persons as he shall 
appoint to receive the sa e, within three days after being 
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No. 44, 1882. thereunto required by the maym by notice in writing under 
his hand, given to or left at the last or usual place of abode 
of such officer, all books, papers and writings in his custody 
or power relating to the exec tion of this Act, or to give 
satisfaction to the mayor or su other person or persons as 
aforesaid respecting the same, hen and in every such case, 
upon complaint made by the ayor or by such person or 
persons as aforesaid of any su h refusal or wilful neglect as 
aforesaid to the supreme court r any judge thereof, the said 
court or judge shall, if they r he shall see fit, order the 
officer so refusing or neglectin to appear before him, and if 
it shall appear to the said oour , or judge, upon the hearing 
of the oaee, that any moneys remain due from such officer, 
such court or judge may, b decree of the said court, or 
warrant under the hand of th said judge, cause such money 
to be levied by distress and s le of the goods and chattels of 
such officer, and if no goods a d chattels o£ such officer shall 
be found sufficient to answer nd satisfy the said money and 
the charges of distraining an selling the said goods and 
chattels, or if it shall appear t such court or judge that such 
officer had refused, or wilfull neglected, to render and give 
such account, or to produce he vouchers relating thereto, 
or that any books, papers, o writings relating to the execu­
tion of this ordinance remaine in the hands or in the custody 
or power of such officer, and e refused or wilfully neglected 
to deliver or give satisfaction espeoting the same as aforesaid. 
then, and in every such case, shall be lawful for such court 
or judge to commit such o nder to the common gaol or 
house of correction within t municipality, there to remain 
without bail until he shall h ve given a true and perfect ac­
count as aforesaid, or until he shall have paid such moneys as 
aforesaid, and until he shall have delivered up such books, 
papers, and writings, or give satisfaction in respect thereof, 
to the said town council, or o such other person or persons 
as aforesaid, or until such ther or further time as the said 
court or judge shall direct: Provided that nothing herein 
contained shall prevent suo treasurer, officer, or other per­
son from being tried, and, if found guilty, convicted and 
sentenced, according to law, for any crime or offence which 
he may have committed rel tive to any matter or thing en­
trusted to him under the I ovisions of this Act; and pro­
vided, further, that nothin herein contained shall prevent 
the town council from brin ing an action for the recovery 
of any sum or sums due b the treasurer, officer, or other 
person, to the said town cou oil. 

Prosecution of offi- XXXVI. No proseouti n or commitment of any trea-
cers not to exone- th ffi ' h ll ' d d' h rate sureties. · su,rer or o er o oer or p rson s. a acqmt an 1sc arge 
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any surety or security that \hall o n~ay have been taken by No. 44• 18"2· 

or given to the town coun il for the due and faithful exe-
cution of his or their office, . or t payment of the moneys 
receiYed or to be received bylhim r them respectively. 

XXXVII. All acts, or4ers, nd proceedings of the said Records to be kept. 

• tovvn council shall be entered\ in! book to be kept for that 
purpose, and shall he: sj.5nep. b the mayor or chairman, 
as the case may be, and two of 't D councillors then present; 
and all such acts, orders, ~nd: proceedings shall then be 
deemed and taken to be origina acts, orders, and proceed­
ings; and such books shall \an' may be produced and read 
as prima fade evidence of all ~uc acts and proceedings, upon 
any proceeding, civil or criminal: and in any court. 

XXXVIII. The town oou ·oil shall, from time to time, Books to b3 kept 

order and direct a book or book to be provided and kept at ~~d.wine~pe~Ji{E;~ 
the town-hall in Cape Town, \Vh eh shall not be taken thence, of Council. 

except by leave of the council, o by process of some compe .. 
tent court, in which shall be ente eel true and regular accounts 
of all sums of money received, )aid, and expended for or on 
account of the purposee of t s Act, and of the several 
articles, matters, and things f 'r which such sums of money 
shall have been disbursed and aiel; and such book or books 
shall at all reasonable times be open to the inspection of the 
town councillors, and of every resident householder, without 
fee or reward; and the said to 'n councillors . and other per-
sons aforesaid, or any of them, ay take co11ies of or extracts 
from the sajrl book or books, ' ithout paying for the same. 
And in case the said town c unr-i.l, or any officer of the 
town council, shall refuse t.o )ermit or shall not permit the 
said persons aforesaid to inspe t the same or take copies or 
extracts as aforesaid, the town council or officer shall forfeit 
and pay any sum of money n t exceeding five pounds for 
each default, to be levied and pplied in manner hereinafter 
provided. · 

XXXIX. In the month o January in every year a t.rue Accounts to be made 

account shall be made in writi g of all moneys received and in January of re-.__, ceipts and pay-
paid by virtue of this Act dur ng the preceding year, ending ments to 31st De-

'--' cember of previous 
on the 31st clay of Deoembe ; and a copy or duplicate of year. 

such account, verified by solei n declaration by the said trea­
surer, and certified by the m. yor and two of the said town 
councillors, shall be deposite \vith the said town council, 
and shall be open to the inspection of any registered 
ratepayer, and an abstract tl re'of published in the Govern- Ab~traet to be pub­

ment Gazette and one or mo 'e papers published in the said Irshed. 

city, for general information, before the first day of ~larch 
following. 

XL. rrhe said town cmu oil shall also, in the month of 
January in every year, dra o~'lt an estimate of the pro-

' y 
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No. 44_:_ 1ss2. bable revenue and expenditure for ~he current year, s~owing 
Estimates of Re- the several taxes or rates to b levied or assessed dnrmg the 

yenue and Expen- h' h t' t h 11 · l b th ..t. diture to be f~amed same, w IC es In1a e s a e signe(: y e t:reasurer, 
insa~emonthand 1nayor and town clerk and sll ll be open to the inspection 
pubhshed. ' ' . 

of any ratepayer or any party Interested, and an abstract 
thereof published in the Go-v -rnment Gazette and one or 
more papers published in the aid city before the 31st clay 
of the said month of January in every year. And after 
such publication of the said an ual estimate a special meet­
ing of the town council shal be held upon fourteen days' 
notice for the purpose of finall ~ considering and confirming 
the said estimate. and at such meeting it shall not be com­
petent and la1vful to place a y new item on said estimates 
or to increase any item. 

·when assessment of XLI. After the said estin: ate accounts and abstracts in 
rates to be made. the two last preceding section of this Act mentioi1ed shall 

have been published, as therein directed during fourteen 
days, the said town council ·hall immediately after the 
expiration of the same call meeting of the town council 
upon not less than seven days' notice, to be published in 
the Government Gazette, and ne or more papers published 
in the said city, for the pm'p se of assessing any such rate 
or rates on the immovable property situate wit,hin the 
municipality not to exceed ,he rate or rates hereir•after 
provided, and to endure for su h period not exceeding twelve 
months as the majority of p rsons present and entitled to 
vote at such meeting shall cl em necessary for all or any o£ 
the purposes of this Act. 

What rates may be XLII. It shall be lawful and competent :for the town 
imposed. council to impo~e and levy a ate to he called the tenants' 

rate of not more than one p nny in the pound in any one 
year on the value o£ all rat able immovable property, and 
which rate shall be payable y the occupier of such pro­
perty; and also to ir .. 1pose an levy, in manner hereinafter 
provided, a rate or assessment upon all immovable property 
within the limits o£ the munic' )ality, such rate or assessment 
to be called the "landlords' rat ," and to be made and levied 
on an estimate of the value f such property, to be made 
as hereinafter provided, and rhioh rate shall be payable by 
the owner o£ such property a11 shall not exceed in any one 
year the sum of threepence in he pound. 

How and for what XLIII. 1,he rates in th last preceding section men-
f~v~~3~es to be tioned shall be voted ancllevie for specific serYices or objects 

in manner and to the extent following, that is to say, one 
rate shall be voted and levi cl for the waterworks and 
generally for the supply o£ w ter to the inhabitants, and 
anot~er rate ~or public W?rks sewerage, drainage, paving, 
clearnng, reparr and watel'lng f streets, and generally for 
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all purposes of a municipal nah e, exclusive of the water- No. 44• 1882· 

works and the supply of water : P ovided that no rate voted 
for waterworks and the supply of water shall be invalidated 
or impeached by reason that no rat shall have been voted at 
or by the same i11eeting for an.) other municipal purpose, 
and conversely, that no such la tmentioned rate shall be 
invalidated or impeached by rea on that no rate shall have 
been voted for waterworks or t e supply of water: Pro-
vided, also, that separate and dis net accounts shall be kept, 
showing the receipts from and the expenditure of each 
separate rate which shall be vote , and that the funds arising 
from any rate voted for any spec fie purpose, shall be a PI )lied 
to that specific purpose, and n ne other: Provided, also, 
that the funds arising frum w L er rates and private water 
leading shall not be spent upon r applietl to any other pur~ 
pose than the supply of water to he inhabitants. 

XLIV. All minutes of t proceedings of the town Minutes, &c., to be 
'l cl ll b 1 't' t d cl tl :C kept in the En'"-COUnCl , an a oo \:S, wn 1ngs, ccoun s, an recor s 1ereo1-, lish language. " 

shall be made and kept in the English language. 
XL V. After the rates to b levied by virtue of this Act Collectors of rates to 

h ll l b h l b b . h . l be appointed. s a mve een assessed, t e s e s 1all e pu hs eel 1n t 1e 
Government Gazette and in o e or more local newspapers, 
and it shall and may be lawful for the said town council to 
appoint one or more collectors or the purpose of collecting 
the amounts due and payable and the said collectors are 
hereby authorized to demand nd receive the amounts so to 
be collected, which shall, on no -payment thereof, be recover-
able at the suit of any such ollector, upon production of 
the said Government Gazette and such local newspaper, by 
act~ on in the court of th~ Ib'e

1
sid nt magistrate 

1
of 

11
Cape To'iyn, Rates rC'coyerable in 

or In case any person ha e r any rate s 1a not reside Magistmtc'sCourt 

within the municipality of C pe Town, then either in the 
court of the resident magistr te of Cape Town, or in the 
court of the resident magist ate of the district in which 
such ratepayer shall reside: 'm·ided that as often as any 
ratepayer not resident in the ape division shall be proceeded 
against in the court of the res dent magistrate of Cape Town, 
the summons directed to sucl ratepayer shall be served upon 
the person, if any, in occupa on of the premises in regard to 
which the rate alleged to e due is claimed. And such 
collectors shall give security o the said town council for the 
due execution of their o ce to such amount as the town 
council shall deem sufficien . 

XLVI: If the amou of any rate, which under the Pow~rstosueforun-
• • :C tl . A t l l b' l . p:ud rates. pronswns 01- us · c s 1a 1ave een assessee on any un-

movable property within t e said municipality, shall not, on 
demand made by the per on duly authorised to collect the 
same, be paid by the oc 1pier of such property or by the 

V~ 
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No. 44, 1ss2. owner thereof, as the case me be, it shall be lawful 
for the said town council to s1 e either the said occupier 
or the said owner separately or both of them in one 
and the same action, each f r the whole, before any 
competent court, and to obtai 1 the judgment and pro­
cess of such court for the reo very of the same, re~erY­
ing to such occupier and ow er respectively such relief 
against each other as he ma he lawfully entitled to; 
Provided, always, that no person hall, as occupier of any suci: 
immovable property, he liable t pay or to he sued for an? 
rate whioh had been assessed on the same, in respect of any 
period, or which had become eh e and payable at any tim0~ 
before such person entered on 1e occupation of such pro­
perty. And that every person ho, as occupier of any such 
property, shall at any time haTe become liable to pay any 
rate which may have been ass- sed thereon, shall continue 
to he liable, and may be sued · n manner aforesaid_ for the 
same, notwithstanding that sue] person shall have ceased to 
occupy such property: And pro ided, also, that the payment 
of any rate assessed on and du in respect of any such im­
movable property as aforesai , by either the owner or 
occupier of the same, shall free nd discharge the other from 
all claim and demand for the ayment of such rate, as far 
as regards the municipality afo esaid. 

One four~h of ex- XL VII. The town counci ors for the time being shall 
~~~~ <tori~~ gat~ yearly, and every year, pay an hand over to the treasurer 
paid annually to and accountant-general of this olony, or to the officer acting Treasury. 

1 
_r 

1 1 
_r • 

as sue 1, one-j_ourt 1 part or s 1a e Oi the expense Incurred for 
the maintenance of the exect ive police of Cape Town, for 
and during the year then last p st, such payment to be made 
on or before the 31st of Marc1 in the year next after that 
for or in regard to which it is s made. 

What shall be the XL VIII. The items whi h shall, for the purpose of 
~~~s c~~~ri~~f~~ such contributions as aforesaid, be included in the expense of 
shall be made. the police force aforesaid, shall be the same as those w 1 tich 

were included in such expense -or the purpose of the several 
annual contributions towards uch expense heretofore made 
by the municipality of Cape own ; and the town council 
shall not be liable for any cha1 e for any police engaged by 
the Government in addition to the number fixed under the 
Appropriation Act of 1858, wl ·eh additional police shall be 
so engaged 'vithout the concur ence of the town council. 

Auditor- General's XLIX. A certificate, sign cl by the auditor general of 
certificatcshttllbethecolonv or tl1e office1· acti as such certifvin()' that a proof of expense . J ' • • c .' J b 
n question. certam sum, to be spemfied 111 such certificate, has been th0 

expense, for the purposes of th · Act, of the police force afore­
said, for the year mentione in such certificate, shall be 
deemed and taken to he prima facie tlvidence of the amount 
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of such expense: Provided that the town council shall, No. 14• 1882. 

should they require it, be su _plied with a detailed statement 
showing the particulars of. st eh expense. . _ 

L. It shall be lawft~l fer the town council, from time Fire Engmes, &c. 
to time, to keep up fire-engi 1es, with pipes and other utensils 
proper for the same for th~ use of the municipality, and to 
provide a proper place or i> aces for the keeping of the said 
fire-engines and to place l1 he same under the care of some 
proper person or persons,' and to make him or them such 
allowance for his or their rouble as may be thought reason-
able, and to make such fu ther rules and regulations thereon 
as they shall think ne cess ~y. 

LI. It shall be law£ 1~ for the town council, from time Lamp pJsts, &c. 
to time, to cause such lam -~rons or lamp-posts, or other posts, 
to be put or fixed upvn r \ against the walls or palisades of 
any house, tenements, bu ld~ngs, or enclosures (doing as little 
damage as may be pra icablc thereto), or to be put up or 
erected in such other m nr~er, within all or any of the roads, 
streets, and places wit n the limits of the municipality, as 
shall be deemed proper r~nd also to cause such number of 
lamps, of such sizes and sorts, to be provided and affixed and 
put upon such lamp-iro sand lamp-posts as shall be necessary 
for lighting all or any o such roads, streets, and places, and 
cause the same to be ligl ted with oil, gas or otherwise, during 
snch hours as shall be ecessary, and also from time to time 
to make such regul tions thereon as they shall find 
necessary. 

LII. It shall be lawful for the town council, from watcrpipes. 
time to time to provide and to carry and by any pipes for 
the conveyance of wat r, to which the inhabitants of the 
municipality shall, at y time, have or acquire a common 
right from any reser oir, river, or spring, to any house, 
building, or other pla e, within the limits of the munici-
pality, and also from ti 1e to time to make such regulations 
touching the same, and the quantity of water to be supplied 
to the inhabitants, and t,he time or times at which such sup-
ply is to be received, a sh.1ll be proper and necessary; and 
also touching the mos expedient mode of preventing any 
waste of drinking wate within the said municipality. 

LIII. The inhab tants of the municipality of Green Green Point to 
Point shall have the ri ht, and shall be entitled, to be fur- f~~.'iaea with w 

nishecl and provided £ om the waterworks now existing; or 
which may herea:fter b made, erected or provided, for sup-
plying water to the · habitants of Cape Town, in whom-
soever the property~ nagement, or administration of any 
such waterworks shall or the time being be vested, with a 
":mpply of water, in th sa1ne proportions, on the same terms, 
at the same rates, an under the same regulations, in, on, 
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No 44, 1ss2. at, and under which, the inhabi ants of Cape Town shall for 
the time being have, or be en itled to have, water supplied 
to them ; and in consideration f such water rates to be paid 
by the inhabitants o.f the mu icipality of Green Point as 
aforesaid, the community or co munities, person or persons, 
in whom the property, manage nt, or administration of such 
waterworks as aforesaid shall or the time be vested, shall, 
and they are hereby required t provide, keep in good order, 
and repair a main pipe extend ng from the said waterworks 
as far as the main pipe by w ich water is now supplied to 
the inhabitants of Green Poi t and Sea Point at present 
extends,-and also the fountain or pumps connected with the 
said main pipe now existing, r as many of them as from 
time to time shall be necessar for the clue supply of water 
to the inhabitants of the munic pality of Green Point. 

Water rates payable LIV. Every rate which s all be voted, in manner and 
by inhabitants of f • th f t d cl f t tl · cl t" f th" Green Poiu.t. orm as 111 · e or y -se con a or y- 111' sec IOns o· 1s 

Act, for the waterworks, and ge orally for the supply of water 
to the inhabitants, shall be cha geable upon and payable by 
the inhabitants of the municipa ity of Green Point, according 
to the valuation, for the time eing, of the immovable pro­
perty of the said municipalit , in like manner as by the 
inhabitants of the municipality £ Cape Town. 

Private water lead- LV. The owner of each an every house shall be obliged, 
ings at expense of h 11 cl · · b th · · l"t t t k f th ownerscompu.lsory W en ea 0 upon y e m 101pa 1 y, 0 a e rOlll e 

municipality, at his own expe se, a private waterleading of 
not less than one hundred ga ons per diem, and pay the 
usual rate upon the same. 

Water for public LVI. The town council i hereby required to maintain, 
fountains, tire- t 11 t · cl t f t t bl" plugs,shipping,&c. a a 1mes, an a equa e supp y o wa er o every pu 10 

h~~ses~or J!rivate .fountain and fire-plug, to the isterns from which the ship-
ping in the harbour of r:ra le Bay is supplied, and to 
all dwelling-houses and priva e water leadings and shall 
maintain such supplies of wa er as, under the provisions 
of this Act, such dwelling-hou es and private waterleadings 
may be entitled to ; and in mder to enable the town 
council to supply every clw lling-house with water, the 
owner of every such dwelling- ouse shall, within twenty-one 
days after receiving written n tice to that effect, lay on a 
private service pipe to the mai 1 or branch service as may be 
directed, and in all cases wh n the owner shall refuse or 
neglect,. the town council is h re by empowered, to supply 
and lay on S1'leh private servic pipe at his expense ; and for 
such purpose, and in the case f renewing or relaying such 
pipes as may already have been lawfully laid, or in the laying 
on, at the expense of owners, I rivate service pipes or water­
leadings to dwelling houses, he town council shall have 
pmver to enter on private prop rty. 
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LVII. The town council shall n ake and maintain, at all ~raking ~d rkepairs 
· · ' bl cl 1 ffi · · ll cl t l of dams, tan s, re-times, 1n servwea e or er anc e men repmr, a mns, an rs, servoirs, &c. 

reservoirs, and other works necessar for the impounding of 
an adequate supply of water to he inhabitants of the 
municipalities of Cape Town and G-reen Point, with the 
shipping in Table Bay: as also all m ins, branch service pipes, 
and other appurtenances required t convey that supply to 
every locality or district entitled to i by the provisions of this 
Act. 

LVIII. The town council shall ause to be made, provided, Bridges, sluices, &c. 
erected, and built, covered in, or removed, such bridges, 
sluices, clams, or reservoirs, watercpurses, drains, and ditches, 
as now are or shall be deemefl necessary, within the 
municipality, and shall cause the sqme to be kept at all times 
in good and efficient repair, and ~rom time to time to malw 
such rules and regulations thereon 4s they shall. fi:t;d necessary. . . . 

LIX It shall be lawful fo/ the commissiOners of the :Municipa~Ity of . . : . . Green Pomt may 
mummpahty of Green Pomt, upon a notiCe of not less than terminatea_rrang;e-
h L b · ' h '1 f ment provided for t ree mont11s, to e given by th~m to t e town counm o in section 53. 

Cape Town, to terminate and annu~the arrangement mentioned 
in section fifty-three, either in the/whole or in part, regarding 
the supply of water from the wat~rworks of Cape Town for 
the time being to the inhabitants ~f the municipality of Green 
Point; and upon the expiration/ of such notice, or sooner, 
should both boards of commissionirs so agree, all and singular 
the provisions of the fifty-third, /fifty-fourth, and fifty-fifth, 
sections shall cease, determine, qnd become void as to the 
district or districts in respect to w}lich the notice is applicable: 
Provided, always, that if any sucli arrangement be terminated 
and annulled, eit.her in the whole) or in part, the municipality 
of Cape Town shall sell, at a faii· value, to the municipality 
of Green Point the service-pipes 4nd water-leaclings belonging 
to the municipality of Cape Tmr,n, situate in the district or 
Jj~trirts in respect of which such 1arrangement shall terminate . 

. LX. It shall be the duty of/the t?w?- connci~ t? cause the R~~:~~~<J :: streets, 
pubhc streets, roads, and place , within the hm1ts of the ' · 
municipality, to be at all time1 kept in good and efficient 
repair; and, as far as the fu ls of the municipality shall 
permit, to cause such new stree s and roads to be made within 
the limits aforesaid as may e legally made and shall be 
necessary for the public use, a to be kept at all times in like 
good and efficient repair, and ·om time to time to make such 
rules and regulations thereon s to them shall seem fit. 

LXI. It shall be lawfu for the said town council, from Establishment of 
+' t t' ' ' t k l t bl' h markets. "1me o 1me, as oocaswn may reqmre, o yeep up anc es a IS 

within the limits of the said 1 unicipality, a market or markets 
for the sale of cattle, meat, :' h,j poultry, vegetables, fruit, and 
other colonial produce, a cl to cause suitable houses or 
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No. 44, 1882. buildings to be built ahd erected f r the convenience of persons 
attending, holding, and superinte cling such market or markets, 
and cause the same to be kept:in ood and efficient repair, and 
also to frame and make such reg1.: ations and impose such fines 
as they s~all think necessary for e suring order and cleanliness 
within the said .:iarket or market . 

Weirrhts & measures LXII. It shall be lawful f the said town council, and 
&g. 'they are hereby empowered, fron time to time, to make the 

necessary rules for the clue a cl proper care of ·weights, 
measures, and the quality and a ize of bread, and quality of 
meat and other eatables ; and an person by the said council 
duly authorized, is hereby emp wered, at all times, to visit 
and enter into the shops or pi ces where bread, meat, fish 
or other eatables are sold, for the urpose of assizing the bread, 
and examining the weights and measures, ancl also of taking 
proper care that the bread, meat, fish or other eatables therein 
sold are good and wholesome; a d. to seize, confiscate, remove 
and destroy aH bad or unwhol some bread, meat, fish, and 
other eatables. 

Rules regarding LXIII. It shall be lawful f r the said town council, and 
commonage lands. they are hereby empowered, fro 1 time to time, if necessary 

and expedient, to make rules for e clue and proper care of the 
common pastlu·e lands of the n micipality, and therein to 
specify and regulate the quan ity of cattle which each 
inhabitant shall be allowed to ke and depasture on the said 
common lands, and of what kin c. s; and also to impose fines 
on any person contravening such ·egulations, and to establish 
and erect one or more pound r pounds within the said 
municipality, and to appoint one r more poundmasters, and 
to make all such pound regulatio s as shall be nocessary or 
expedient: Provided, always, that the said town council shall 
not be authorized or permitted t dispose of, alienate, build 
upon, enclose, or cultivate any s wh common pasture lands, 
nor suffer any other person to buil upon, enclose, or cultivate 
the same, and any such alienation by sale, gift, or otherwise, 
except made in the manner and y authority hereinafter in 
the seventy-third section mention d, shall be, and is hereby 
declared to be, null and void. 

P~nalties ~o~· injur- LXIV. If any IJerson shall \ 'lfully break throw down 
mg l\fumc1pal pro- ' ' 
pcrty. spoil, or damage any lamp, lamp iron, lamp-post, pale, rail, 

chain, or other fm·niture thereof, or wilfully extinguish the 
light of any lamp, or shall bre k, spoil, or damage any 
building, the property in which is y the provisions of this Act 
vested in the said town council, or shall wilfully break or 
damage any public watercourse, rain, or ditch within tho 
limits of tho said municipality, it sl 11 be lawful for any person 
who shall see the offence committ cl, to apprehend, and also 
for any other person or persons to assist in apprehending, the 
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offender, and by the aut.h4rity of thi Act, and without any No. 44, 1882. 

warrant, to deliver him to ~ny! co;nsta le, who is to keep him 
in safe custody, and with i alL r.aaso able dispatch to convey 
him before the resident mP,gistr~te or Cape Town, or any 
justice of the peace having jutiscli tion, and if the party 
accused shall be convicted of any sue offence by such resident 
magistrate, he shall forfeit ~ny sum n t exceeding two pounds 
for every such offence, anc1. s~1aU al o make full satisfaction 
for the damage which shall have bee done thereby, and one 
moiety of such forfeiture shall be pai to the person or persons 
apprehending such offendet, and t e other moiety shall be 
applied for the purposes of this A ; and in case any such 
offender shall not, on conviction, p y the said forfeiture such 
magistrate is hereby required to c mit him to the common 
gaol or house of correction, there to be kept at hard labour, if 
such magistrate shall so order, for a y time not exceeding one 
calendar month, unless such forfei ure shall be sooner paid : 
Provided nothing herein containe shall prevent the town 
council from bringing any civil c )tion for damages against 
such offender before the supreme ourt, should they consider 
the amount of such damages to ex eed the jurisdiction of the 
said magistrate. 

LXV. If any person shall c, relessly or accidentally do P1:oc.cedings when 

any such damage or injury as h rein before mentioned, and ~~~~1%..,sn~~~~r a~: 
shall not., upon demand, make sa isfaction to the said town cident. 

council for the damage or injury s done, it shall and may be 
lawful for the said resident m gistrate, and he is hereby 
required, upon the application or c m plaint of the town council, 
to summon the party complained of, and upon hearing the 
parties on both sides, or on the on-appearance of the party 
complained of, to examine the matter of complaint, and 
award such sum of money, by ay of satisfaction, to the 
said town council for such damag as such resident magistrate 
shall think reasonable; and in case of neglect or refusal 
forthwith to pay such money, th n the same, and all expenses 
attending the recovery thereof, 1ay be levied and recovered 
as any penalty or forfeiture is by his Act directed to be levied 
and recovered in other cases: P vided, however, that nothing 
herein contained shall prevent t e town council from bring-
ing any civil action for dam ges against such oi-fender 
before the supreme court, shoul they consider the amount of 
such damages to exceed the juri diction of the said magistrate. 

LXVI. The town counci shall use all endeavours to Provisions against 
kee11 t.he imr1ounded water f ·om beinO' fouled or in any foulin8' wl~tcr and 

' b penalties for foul-
way renderetl impure, and for this end, every person con- ing. 

victecl upon the prosecution c the town council, of any of 
the following offences, shall rfeit to the use of the said 
council a sum not exceeding ve pounds; in failure of the 



Digitised by the University of Pretoria, Library Services, 2016.

No. 44, 1882. 

5'H CAPE TO'WN )nri'o:ICJl>AJ.I'l'Y AC'l'. 

pa.yment of such fine the part[convicted shall be liable to 
imprisonment, wit.h or without hard labour, for any period 
not exceeding two calendar mont s : 

(a) Every person who ~hall bathe or wash himself in 
· any stream, reservoir, or other waterworks 

belonging to th~ council, or wash, throw, or 
cause to enter itherein any dog or other 
animal; I 

(b) Every person wJ:io shall throw any rubbish, 
dirt, filth, or o~her noisome thing into nny 
such stream, re~ervoir, or other water·works, 
or wash or cleapse therein any cloth, wool, 
leather or skin o~ any animal, or any clothes or 
other thing ; / 

(c) Every person whi shall cause the water of any 
sink, sewer, or cl 'ain, or any filthy water what­
ever, belonging o him or under his control, to 
run or be bro ght into any such stremn, 
reservoir, or 0 her waterworks, or do any 
other act where y the water UI1der the charge 
of the town eo ncil shall be fouled or made 
impure. And every such last-mentioned 
person shall als forfeit the sum of one pound 
aforesaid for ach day, if more than one, 
during which t e last mentioned offence shall 
be continued. 

In case of land, buil- LXVII. In case the s id town council shall require 
dingo:, &c. required to take or use any land withi the limits of the municipality 
within Cape Town 
or Division. or within the limits of the ape division, with or without 

the buildings, if any, erecte l thereon, or any frontage or 
stoep belonging to any pre · ses, for the purpose of making 
or improving causeways or p vements, or to c:tig out to carry 
away any materials, or to a propriate or make use of any 
springs, streams, or other supplies of water belonging 
respectively to any person or ersons upon any lands within 
the limits of the municipali y or of the Cape division, who 
shall not be bound by law t allow the town council so to 
do, then, and in that case, 't shall be lawful for the said 
town council, and they are he eby authorized and empowered, 
_to treat and agree with eve y fmch person or persons for 
the purchase or hire, as the c· se may be, of any such land, 
buildings, materials, springs, streams, or supplies of water 
as aforesaid ; or for paymen of consequential damages, and 
generally to enter into any s eh contract or contracts relative 
to the obtaining of any s eh land, buildings, materials, 
springs, streams or any ot er supplies of water as afore­
said, on such terms and onditions as they shall deem 
expedient. And if any sue person or persons and the said 
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town council shall not agree up n the purchase-money, or No. 44, 1882. 

hire, or recompense for conseque tial damages to be respec-
tively given by one party and eceived by the other, then 
the amount of recompense or eo 1pensation shall be settled 
by arbitration. 

LXVIII. For the purposes of any land taken, and of "LandsandArbitra-

b·t t• cl th · · f th• A h • tion Clauses Act any ar 1 ra lOll un er e prov1s1 ns o lS et, t e prov1- 1882" incorporated 

sions of the " The Lands and Arbitrations Clauses Act, 
1882," are hereby incorporated. 

LXIX. It shall be lawful or the said town council, Removal of nuisan­

and they are hereby authorized nd required, to remove, put ces. 

clown, and abate all nuisances o a public nature within the 
said municipality, or which ma tend either to injure the 
health or in any way affect the afety or reasonable comfort, 
peace and quiet, or the rights f the inhabitants at large, 
and, if need be, to proceed at la -,y before the resident magis-
trate or supreme court, agains any person or persons so 
committing any such nuisance ( s for abatement thereof, and 
aforesaid damages ; and, furth r, that the said town council 
shall, and they are hereby r quired to cause all streets, 
watercmuses, drains, roads, a cl places within the said 
municipality to be kept clean nd free from dirt, filth, or 
rubbish: and any person convi eel upon the complaint made 
by the town council to the resi ent magistrate, of throwing 
dirt, filth, or rubbish into any uch street, road, watercourse, 
drain, or place as aforesaid shal forfeit and pay any sum of 
money not exceeding five pour ds ; and in default thereof to 
be imprisoned for any perio not exceeding two months 
unless such fine shall be sooner paid. 

LXX. It shall and may e lawful for the town council Power to makt c<_m­

from time to time, to enter into any contract with any ~~tc~t;k's~arrymg 
person or company whatsoeve , for any work to be done 
and performed, or for any m terials to be furnished to and 
for the said town council, by virtue and for the purposes of 
this Act, which contract shal specify the "ork to be Jone 
and the price to be paid fo the same, and the time when 
the work shall be completed, ncl the penalty to be suffered 
in case of non-performance hereof, and shall be signed by 
the mayor and by two or mte of the said town councillors, 
and also by the person or p sons contracting: which con-
tract, or a copy thereof, sh ll be entered in a book to be 
kept for that purpose; but no contract above the value of 
fifty pounds shall be ente eel into, unless fourteen days' 
notice be previously given in one or more of the public 
newspapers published in th. city, expressing the intention 
of entering into such cont et, in order that any person 
willing to undertake the ame may make proposals for 
that purpose, to be offered nd presented to the said town 



Digitised by the University of Pretoria, Library Services, 2016.

536 CAFE TC)WX -;vru:NICil'.U~iTY AC'l'. 

No. 44, 1ss2. council at a certain time and place in such notice to be men­
tioned: Provided always, th t if the said town council shall 
be of oninion that it will no be advantageous to contract 
with the person offering the owest price, it shall be lawful 
for the said town council to ontract with such other person 
or persons as they shall thi k proper, and such person or 
company so contracting s• ll give security for the clue 
performance thereof to t e satisfaction of the town 

No councillor to be council : Provided, however, that no town councillor shall 
a contractor. be allowed, either directly o indirectly, to become a con­

tractor, or to tender for ny contract either in his name 
or in the name of, or joint y with, any other persons, on 
pain of forfeiture of all · s share and interest in such 
contract for the 1)enefit of e municipality, and shall also 
be considered to have vacat cl his office of town councillor 
ipso facto, and be ineligib e to be eleeteu at any future 
period to sClrve as a town eo ncillor. 

Except as sharehol- LXXI. ~ 0 town coun illor shall be deemed or taken 
~er in a ~ontract- to have vacated his office f town councillor or to have 
mg J omt-Stock . . 
Company. Incurred any penalty or orfe1ture whatever by reason 

merely that the town coun .il shall have entered into any 
such contract as in the la t preceding section of the Act 
aforesaid mentioned, or a other dealing or transaction 
with the directors or oth ' managers of any joint-stock 
company in this colony of vhich such town councillor shall 
be a shareholder or in \vhic he shall be otherwise interested, 
nor shall any shareholder r person otherwise interested in 
any joint-stock company ith which company the town 
council shall have entered into any executed or still sub­
sisting contract, dealing J or transaction be deemed or taken 
to be ineligible to be electe or to act as a town councillor 
by reason merely of such ontract, dealing or transaction: 
Provided, always, that no wn councillor who is also such 
a shareholder or so otherw se interested as aforesaid shall 
be allowed to vote as a to n councillor upon the question 
of making or entering into any contract, dealing, or trans­
action with the joint-stock company in which he is inter­
ested ; and any town c uncillor who shall so vote in 
contravention of this restric ·on shall for every such offence 
forfeit the sum of one han red pounds : Provided also that 
nothing herein coY!.tained sh 11 be deemed o:r taken to prwvent 
the mayor, being such a sha:reholc er as aforesaid, from 
signing any such contract a by the seventieth section afore­
said is required. 

Powers o;bor~owing LXXII. It shall be lawful and competent for the 
onsccuntyof rates, tovn council to borrow on the security d the town rates, 

at any time, any sum or s s of money not exceeding one 
hundred and fifty thousa cl pounds sterling altogether, 
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including existing loans, but sh ld a larger sum than one No. 44, 1ss2. 
hundred and fifty thousand poun ls be required, then and in 
such case the consent of the rate ayers thereto ~;hall be first 
had and obtained at a meetin to be convened for the, 
purpose upon a notice of not l ss than twenty-one days : 
provided, however, that any ratep yer present. at such meeting 
may demand a poll of the :;:atepa ers of the municipality. 

LXXIII. The property l ereinafter mentioned, and Lanue~propertrfs-
. 'tl . tl . . l't t 't tl t l 11 l tPd m the rown situate Wl 1111 le mmnmpa 1 y o Wl ., 1e own m , t 10 Council. 

town market, the butchers' shan les, the granary buildings, 
the fish market, the waterworks nd the buildings belonging 
thereto, together with all the aste ground or land situate 
within the municipality, togeth 'with all the stone quarries 
therein situate, and all right title, and interest in the 
same, and which was before th 1st day of January, 1828, 
vested in or committed to th administration of the late 
burgher senate, and which, by Ordinance No. 34, vvas after-
wards vested in trustees, and a other property which at the 
time of the expiration of Ordi1 anoe No. 1, 1840, was legally 
vested in the commissioners, shall be and the same are 
hereby vested in the council a pointed under this Act to be 
administered, and the revenue thereof employed and nmde 
use of for the benefit of th municipality, and for the 
purposes of this Act : Provid cl that t.he said town council 
shall not be authorised or p rmitted to sell or otherwise Not to be solJ with-

1. t tl . l b 'll' l l 'tl t 1 . fi t out authority of a 1ena e 1e smc Ul c 1ngs ' anc s Wl 10u ULVIng rs Governor. 

obtained the consent of the overnor for the time being, 
to such sale or alienation, an without having, after obtain-
ing such consent, published oh resolution to sell, during 
three successive weeks, in the Government Gazette and one 
or more papers published in th the said city : Provided, also, 
that nothing herein contained shall affect, or be construed to 
affect, any right or title w ioh Iler JYiajesty's Board of 
Ordnance has, or may have in the immovable property 
hereinbefore mentioned, or an part thereof, or to vest in the 
town council aforesaid any reater or other right in or to 
the granary buildings aforesa' i than shall have been lawfully 
vestedin them on the 31st Deo mber, 1860, under the provisions 
of the Ordinance No. 1, 1840. 

LXXIV. The property f and in the lamps, lamp-irons, rr~~~1;:~r ~fui~~~1r~ 
lamr)-}IOsts bridO'eS sluices dams, market houses I)ir)es nst~d i:ucoun~il. 

' b ' ' ' - ' posts, chains, pales, and rail in, or about, belonging to the 
said streets and places with n the limits of the said munici­
pality, and of and in all ron, timber, stone, bricks, and 
other materials, and furn ture and things, of, in, and 
belonging thereto (except 'rhen the same shall be othenvise 
reg,lla~ed by the contract with the said to-vvn council), 
also all the movable pro _ erty which now is under the 
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' No. 44, 1882. administration of the nnmicip, lity of Cape Town, and em-
ployed by them for the use o Cape TOI\'n and its vicinity, 
shall be, and the same is her y, vested in the said town 
council, and may be used, soll, and disposed of by them 
from time to time as they s all deem necessary ; and the 
money arising from such sale shall be applied towards the 
purposes of this Act, and the said tmvn council are hereby 
authorised and empowered to ring or cause to be brought, 
any civil or criminal action, n manner as hereinbefore is 
provided, against any person or persons who shall steal, 
break or otherwise damage ar y of the buildings or other 
things, the property which is ereby vested in the said town 
council, subject, however, to the provisions of the Ordin­
ances Nos. 40 and 73, or of any law or ordinance which 
may hereafter be created or tl~n be in force in that behalf; 
and in all such actions it shall be, and be deemed and taken 
to be, sufficient to state gener lly t-hat the article or thing 
for or on account of which s eh action shall be brought is 
the property of the town coun l. 

Prosecution of off en- LXXV. All offences eo 1mitted in contravention of 
~~~t~~fc1~m~agis- this Act, or of any municipql regulation, may lawfully be 

prosecuted in the court of th~ resident magistrate for Cape 
'fown; and if any person shp1l be duly convicted of any 
such offence, and shall not pay or satisfy the amount of fine 
imposed upon him, it shall be ~a,vfnl unless otherwise provided 
in this Act for the said reside~1t magistrate to sentence such 
offender to any period of in:(prisonment not exceeding three 
months unless such fine shall ~e Booner paid; and the amount 
of all such fines, when redovered, shall be paid to the 
treasurer of the municipality for the time being, for the 
purposes of this Act. ' 

Privatcrightstopro- LXXVI. Nothing hereilu contained shall extend, or be 
pcrty protected. construed b extend, to injure or impair the rights of pro-

perty which any person 01' persons may haYe in, to, or in 
respeet of, any of the mattets aforesaid; and in every case 
in which the town council shall commit any act under and 
by virtue of this Act, or of any municipal regulation, by 
which the right of propert}f of any person or persons is 
injured or impaired, the tow~ council shall be liable to make 
compensation to such person Tor persons for the same: Pro­
vided, always, that nothi* herein contained shall be 
deemed, construed, or taken ·,to extend to render the said 
town council personally, or a~1y of their goods and chattels 
(other than such as may be invested in them in pursuance 
of this Act), liable to the payp1ent of any sum of money as 
or by "\vay o£ compensation :or satisfaction in the case in 
·which such compensati011 or !satisfaction i:=~ hereby directed 
to be made by the said town c~uncillors. 

I 
I 
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LXXYII. It shall be lawft for the town council to Pensions to retired 

pay to such officers and servants o the municipality as shall officers. 

be superannuated or become un for duty, such pensions 
or retiring allowances as such ofi ~ers or servants would be 
entitled to according to the scale nd regulations at the time 
existing relative to pensions or etiring allmvanoes of the 
civil service of the colony. 

LXXVIII. The immovable )roperty within the munioi- Immovable property 

pality shall be Yalned, for mu icipal purposes, every five ~~-~~.;:1~~ed every 

years, and to that end the tow '1 council shall, every five 
years, employ one or more valua ors to make such valuation. 
Every such valuation shall, w en made, he laid before the 
town council, but shall no·t bee me fixed until the owner or 
occupier of each property inolu eel in such valuation shall 
have had from the tmvn council otice of and an opportumty 
of objecting before them to i e value placed upon such 
property : Provided that sue owner or occupier, if dis-
satisfied with the detenninati n of the town council in 
regard to his objections, may bring the same in review 
before the supreme court ; a l provided, always, that it 
shall be ]awful and competent f r the town council to have 
all new buildings erected or ~xisting buildings improved 
dm'.ing the year valued or re rained, and shall be entitled 
thereupon to levy a rate upon t e increased value ; reserving 
to the owner or occupier, if di satisfied, such right of review 
as aforesaid. 

I .. XXIX. In any action or suit which shall or may suits to be in the 

be brought for the recovery of any penalty or sum of money nnme<?fthe"rown 

l bl b 
. f l . A f . Councrl of Cape c ne or paya e y VIrtue o ·us et, or or or 1n respect Town.' 

of any other matter or thin relating to this Act, by or 
against the said town couno l, it shall and may be lawful 
for the said town council to ue or be sued by the style or 
description of ''the Town (] moil of Cape Town," and the 
warrant of attorney to sue or defend any action or suit shall 
be issued under the commo seal of the t.own council: Pro-
vided, always, that every su town councillor may and shall 
(if not otherwise intereste or objectionable), be a good, 
examinable, and competent witness in every action or suit~ 
either for or against the to 1 council, and all the affidavits 
of debt O!' service which m y be necessary or expedient to 
be made preparatory to or n the prosecution or defence of 
any such action, suit, or )rooeeding, shall and may be law-
fully made by any such tm n councillor; and proYided, also, 
that the said tmvn counci shall ahvays be reimbursed nncl 
paid out of the moneys o arise by Yirtue of this Act, nll 
such costs, charges, and xpenses as they shall be put i.o <H 

become chargeable with, reason of bringing or defending 
such action or suit, and s .all not be personally answerable or 
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No. 44, 1ss2. liable for the payment of t e ~am~, or any part. thereof, 
unless such action or suit sha ar1se 1n consequence of their 
or any of their own wilful ne lect or default. 

Expenses provided LXXX. All the necess ry costs, charges, and expenses 
for. attending the carrying the I ovisions of this Act and of the 

municipal regulations into fleet, shall be pai<l out of the 
money authorized to be re eived by the town council under 
the provisions of this Act. 

"P bl' B a· n bt LXXXI. The Act o. 11 of 1867, intituled "An 
U lC 0 leS e S • • • 

Act1S67," to apply Act to makt-> prov1s10n for the payment of JUdgment debts 
found to be due by public dies empowered to leYy rates," 
and known as the "Publi Bodies Debts Act, 18G7," shall 
apply in the case of all cl bts due, or which may hereafter 
become due, by the municir lity of Cape Town, anything in 
the said Act to the contrar notwithstanding. 

Existing regulations LXXXII. The severa existing regulations of the town 
to continue till council in so far as the sam are not contrary to law, and not 
changed. repugnant to or inconsiste t with the true intent. and mean­

ing of this Act, shall ren in as legal, valid, and effectual 
as if the same had been word for word inserted in this 
Act, until such time as the same shall have been altered by 
the said town council in du form of law. 

Meetings to be open LXXXIII: .Every m eting of the town council, he!cl 
to public. under the proviSIOns of th s Act, shall be open to the pubhc. 

Existing contracts LXXXIV. The town council constituted under this Act 
a?d debts of Coun- shall be subJ. ect and liabl to every contract engagement 
C11 to be taken over . ' • ' 
by New Council. debt, and demand to whwl the present town counml of Cape 

Town shall be subject or 1 able to at the time of the taking 
effect of this Act, and in like manner shall be vested with 
or entitled to all rates, a set~ or claims to which the said 
last-mentioned town counc 1 were at the time of the taking 
effect of this Act vested w th or entitled to. 

Power of closing LXXXV. So soon s any burial ground within the 
burial grounds. limits of this municipalit or portion thereof, shall become 

so crowded as to be, in th opinion of the council, dangerous 
to the public health, the eo 1noil shall be empowered to give 
six months' notice that b rials therein shn1l cease, and after 
the expiration of the sai term of six months, any person 
or persons causing any int rment to be made therein, shall 
be liable to pay a fine not exceeding fifty pounds sterling, to 
be recovered in any con )etent court: provided, however, 
that at and from the ime that burials in such burial 
ground shall cease, the town council shall, unle:-;s other 
satisfactory provision is nade, provide some other suitable 
burial ground for the int rmeut of the dead. 

Short Title. LXXXVI. This Ac may be cited for all purposes p,s 
the "Cape Town Munic" mlity Act, 1882." 
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No. 45-1882.] ACT [June 30, 1882. No. 45-1882. 

To Consolidate and An1end the Law relating to 
M unici.pali ties. 

WHEREAS it is expedient to consolidate and amend Preamble. 
the laws relating to municipalities, awl to provide 

more effectually for the government of municipalities: Be 
it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :~--

PRELIMINARY. 

I. This Act shall apply to every municipality hereafter Application of the 
constituted, and to every existing municipality which shall Aet. 
in the manner by this Act provided be brought under the 
operation of this Act. 

II. From and after the commencement of this Act the Repeal of Laws in 
several laws mentioned in the first Schedule shall be and the Schedule. 
same are hereby repealed, except as to property vested acts 
and things done or commenced, rights, privileges, and pro-
tection acquired, liabilities incurred, offences committed, and 
proceedings taken, and except as in the fourth section is 
excepted. 

III. In case any municipality incorporated by any Goverl?-or may.repea 1 

Ordinance or Act of the Legislature shtlll, in pursuance of the io~~~~t.ct~~~~~i= 
Provisions of this Act, come under the Ol)eration of this Act, paldities c~~ing 
• I: • un er proviswn s 
It shall be lawful for the Governor, by proclamatiOn, to of this Aet. 
repeal any such Ordinance or Act incorporating such 
municipality, but notwithstanding such repeal, the provisions 
of the several sub-sections numbered (1) to (6) respectively 
of the next succeeding section shall apply. 

IV. Notwithstanding the repeal of the laws hereby re- Existing Municipal 
pealed, the said several laws shall be and continue in force t!ti18 l\i~n1~~!~~~ 
and applicable to every municipality already established as comes under this 
if this Act had not been passed until such municipality shall Act. 
come under the operation of this Act, and as often as any 
existing municipality shall come under the operation of this 
Act, the following provisions shall apply :---

(1) All creditors of such Municipality shall have ProYisions to apply 
th · ht d d' 'f th' A t to ::\funicipalities e same r1g S an reme IeS as I IS C coming under thil 
had not been passed. Act. 

(2) All municipal regulations then in force in such 
municipality shall (unless repugnant to the 
provisions of this Act) continue in force, until 
altered or amended under this Act. 

(3) The councillors or commissioners, as the case 
fid- may be, then in office, shall continue in office 

''-.~ 1907 .ta ~ 1/...a.La.-' ~~A 1~~;.. ~~~~ 
~<!.(},L,..c.fi 
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(4) 

(5) 

(6) 

'MUNICIPAL ACT. 

until the election and first meeting , of 
councillors under the provisions o£ this Act. 
All rates due or payable to or recoverable by 
such municipality shall be vested in and re­
coverable by the municipality newly constituted 
under this Act, and the valuation or assess­
ment roll in use at such time, shall continue 
to be used until a new one shall be completed 
under the provisions of this Act. 
All works and undertakings authorised to be 
executed, all rights, liabilities, and engagements 
existing, and all actions. suits, and proceedings 
pending by or against or in respect of such 
municipality, shall be vested in, attached to, and 
be enforced, carried on and prosecuted by or 
against the municipality newly constituted: 
and no such action, suit, or proceeding shall 
abate or be discontinued or prejudicially 
affected by such constitution. 
All property, movable and immovable, and all 
moneys of or vested in any such municipality, 
shall be vested in and belong to the munici­
pality newly constituted. 

THE CONSTITUTION OF MUNICIP.U,ITIES. 

V. 'l1he inhabitants o£ every city, town, or village for 
the time being subject to the provisions of this Act shall, 
under such name or designation as the Governor may by 
proclamation declare, be a body corporate with perpetual 
succession and a common seal, with power to alter and 
change the same from time to time, and shall by such name 
be capable in law of suing and being sued, of purchasing, 
holding, and alienating land, and of doing and performing 
such other acts and things as bodies corporate may by law do 

. and perform subject to the provisions of this Act. 
:rt~K:lr c~u~~ru~:~ VI. Every municipality subject to the provisions of this 
~edthe governing Act shall be governed by a council composed of a mayor 

0 
y. or chairman, and councillors ; and all acts of the council 

shall be deemed to be acts of the municipality. 
Not le~s than 6 nor VII Wh th b f "l f • ~orethan24 coun- . enever e num er o counCil ors or any n1un1-
~~~d: 3 to each cipality is determined under the provisions of this Act, such 

number shall be not less than six nor more than twenty-four, 
and in case such municipality is divided into wards, the 
number produced by the return of threE\ councillors for 
each ward. 

Powers of Governor VIII S b • t t tl • · ' h' A h G in regard to pro- • U JeO 0 .le prOVISIOnS Of t IS et, t e OV-
claiming l\Iunici- f t' t t' · 11 f th palities, &c ernor may -rom une o 1me exermse a or any o e powers 

following :~ 
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(1) Declare any city, town, or village to be a No.45-1SS2. 

municipality, constituted under the provisions 
of this Act. 

(2) Assign a name to such municipality. 
(3) Describe the boundaries thereof. 
( 4) Unite any two or more villages, which form 

one continuous area, so as to form one 
municipality, 

( 5) Subdivide or re-subdivide any municipality into 
any number of wards not exceeding eight. 

(6) Alter the boundaries of or abolish the sub­
divisions existing in any municipality. 

(7) Determine and alter, within the limits of this 
Act, the number of councillors assigned to any 
municipality. 

(8) Alter and adjust the boundaries of adjoining 
municipalities and determine any questions 
arising out of such alteration and adjustment. 

(9) Sever any portion of a munimpality from the 
municipality of which it forms a part, and con­
stitute the same a separate municipality, or an­
nex the same to any other municipality of 
which the portion severed formed one continuous 
area ; and from time to time make any appor­
tionment of property, rights and liabilities, and 
give any directions, as to any matters and 
things, that may be necessary to do justice 
between the municipalities concerned. 

IX. The Governor may exercise any of the powers by How such powers to 

th• A t f cl ft tl t t" f t't' · be exerciserl after IS c con erre a er le presen a lOll o a pe I wn, Ill Petition presented. 

pursuance of the provisions of this Act for the exercise 
thereof, and after the publication of the substance and prayer 
of such petition, in the Government Gazette, and in some 
newspaper (if any) circulating in the neighbourhood referred 
to thereby, at least once a week during three weeks; and 
it shall be in the discretion of the Governor to refuse 
the prayer of any such petition, or to grant the whole or any 
part thereof : Provided always that the Governor shall not 
exercise, in respect to any existing municipality, constituted 
by special Ordinances or by any Act of Parliament, any of 
the said powers (anything in the next succeeding section to 
the contrary notwithstanding) if there shall be presented to 
him within three weeks, after the said publication in the 
Government Gazette, another petition signed by not less than 
one-half of the ratepayers, registered "\vithin such munici-
pality, praying him not to exercise suoh powers. 

X. Every petition for the constitntion of a municipality How Petitions to b• 
shall-- signed. 

w2 
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No. 45-1882. (1) In the case o£ an existing municipality, be 
signed by not less than three~fourths of the 
councillors or commissioners (as the case may 
be) of such municipality. 

(2) In case no municipality exists, be signed by not 
less than twenty-five persons, being registered 
as voters for the election of members of 
Parliament resident within the proposed muni­
cipality. 

Particulars to be .. ta- XI. Every petition shall state precisely what exercise of 
ted in Petitions. the powers by this Act conferred on the Governor is 

desired by the petitioners, and shall pray for such specific 
exercise thereof, and may als0 pray for any partial exercise 
of such powers. And every petition fm· the constitution of 
a municipality shall state the proposed boundaries thereof. 

Petitions may be op- XII. It shall be competent for any persons interested to 
posed. present to the Governor any counter-petition, setting forth the 

grounds of opposition to J.ny petition of which notice shall 
have been given as aforesaid. 

Notice to be given of XIII. It shall be lawful for the Governor, from 
gg~e~~r's e~~~i~; time to time, to exercise any of the powers conferred by 
powers of his own this Act without the presentation of any petition, provided 
accord. h t b f h . f h t' b . t a e ore t e exermse o any suo power, no 10e e g1 ven 

once a week during three consecutive weeks, in the Govern­
ment Gazette, and in a newspaper (if any) circulating in 

In case no cause the neighbotrrhood, stating the intention of the Governor to 
shown. 

exercise such powers. I£ within one month after the date 
of the last publication of such notice no sufficient cause shall 
be shown why the power proposed to be exercised shall not 
be exercised, it shall be lawful for the Governor to exercise 

Powers'notto beex- such power: Provided, however, that the powers conferred 
ercised in cases of b th' t' h 11 t 1 t th f 't t speciallyestablish- y lS sec lOll s a no app y o e case o any 01 y, own, 
ed Municipalities. or village having a municipality constituted by a special 

ordinance or Act of Parliament. 
Resident l\Iagistrate XIV. It shall be lawful for the Governor to appoint 

and others to in- th 'd t . t t f d' t • t t th 'th t Yestigate matter of ' e resl en magis ra e 0 any lS r10 ' oge er Wl WO 
Petitions. other persons, to investigate any matter connected with 

any petition or counter-petition, and to report thereon, or 
upon any matter by the Governor referred to such resident 
magistrate and other persons for report, in relation to such 
petitions. The resident magistrate and other persons afore­
said shall report within such time a3 may by the Governor 
be named in that behalf. 

l\l UNICIP AL COUNCIL. 

Qualif?.cation of XV. Every male person of full age liable to be rated in 
CounCillors. respect of immovable property within the municipality of the 

yearly value o£ not less than twenty pounds owned or oc­
cupied by him (or o£ different properties o£ not less than 
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such yearly value owned or occupied in immediate succes- No. 45-1882. 

sion) for a period not less than six months next before such 
election, and in regard to which property no municipal rate 
mad9 three months or more before the date of such election 
shall then be due and in arrear, shall be eligible to be 
elected a councillor, and qualified to hold office as such, but 
so long only as he shall continue to possess such qualifica-
tion. 

XVI. No person having his affairs under liquidation, Disqualifications. 

under assignment, or by arrangement with his creditors, no 
insolvent who shall not have obtained his rehabilitation, no 
alien who has not been naturalized, no person convictfld of 
treason, murder, rape, theft, perjury, or other infamous crime, 
and who shall not have received a free pardon, no person 
of unsound mind; and no person who is not qaulified or who 
is disqualified by this Act, shall be capable of being elected or 
of continuing a councillor of any municipality. 

XVII. No person holding any office or place of profit Furt~er Disqualifi-

d G d . h 'f f h .1 f catwns. un er overnment, or un er or In t · e gi t o t e counm o 
any municipality, or concerned in, or participating in the profit 
of, any contract with any municipality, or concerned in or in 
the profit of any work to be done under the authority of any 
such council, shall be capable of being or continuing a council-
lor of such municipality: Provided that nothing in this section 
contained shall extend or apply to any contract entered into 
by any company, partnership, or association consisting of 
more than twenty persons, or any incorporated company, 
when such contract is entered into for the general benefit o£ 
such company, partnership, or association : and provided that 
it shall be lawful for any councillor to purchase at public 
sale any property or right which the board of which he 
is a member shall offer to sell by public competition. 

XVIII. All proceedings of the council of a muni- ProceedingsofCoun-
. l't f t' h · cil to be valid mpa I y, or o any person ac mg as mayor, c airman, coun- thoughdefectexis• 

cillor auditor or municit.al clerk as the case may be shall t~dinmodeof elec-
' ' r ' ' ' twn notwithstanding that it be afterwards discovered that there · 

was some defect in the election or appointment of any such 
councillor, officer, or person as aforesaid, or any disqualifica-
tion, be as valid and effectual as if every such councillor. 
officer, or person had been duly elected and qualified. 

RETIREMENT AND VACANCIES IN COUNClJ,, 

XIX. At the conclusion of the election to be held on When whole numbel' 

the first Wednesday in August next after any first election of Councillors to 
. go out of office. 

of counmllors who shall have been elected by voters re-
gistered for the election of members of parliament as provided 
in the twenty-sixth section of this Act, the whole number of 
councillors shall go out of office. 
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No. 45-1882. XX. At the conclusion of the annual election in every 
Retirement of coun- year, except as in the last preceding section is provided, 

cillors by rotation one-third part of the councillors of every municipality shall 
regulated. go out of office by rotation, and the councillors who shall go 

out of office shall be the councillors who have been the 
longest time in office without re-election. If by reason of 
two or more councillors having become councillors at the 
same time, it shall not be apparent which of such councillors 
ought to go out of office, then such councillors as to whom it 
shall not be apparent as aforesaid shall go out of office in 
the order of the number o£ votes obtained by each at his 
election, commencing with the lowest number and proceeding 
upwards. And in case of an equal number of votes being 
given for such councillors, or in case such councillors shall 
have been elected without a poll, the cotmcillors to go out of 
office shall be determined by lot, and in default of being so 
determined, or not otherwise determined or capable of being 
determined, the Governor shall for such occasion determine 
in what order and which of such councillors shall go out of 
office: provided that in case of any sub-divided municipality, 
where one-third of the whole number of councillors are to 
go out of office, one of the number of councillors of each 
ward shall go out of office. 

Oflicers uncler this XXI. Any person elected or appointed to any office 
Act may resign. under this Act may resign such office by any writing 

addressed to the municipal clerk, and the resignation shall 
be complete from the time of its being received by such clerk. 

When oflices shall XXII. The office o£ mayor or chairman, or councillor, 
become vacant. shall become vacant, and every such vacancy shall be deemed 

to be an extraordinary vacancy within the meaning of this 
Act, in case such mayor, chairman, or councillor shall 

(1) Die; or 
(2) Resign his office; or 
(3) Be declared incapacitated from holding office 

by any competent court; or 
( 4) During the time for which he is elected 

cease to be qualified; or 
~5) Be absent from four consecutive ordinary meet­

ings of the council, without leave of the 
council; or 

(6) Be convicted and sentenced to imprisonment 
for any offence. 

How to determine XXIII. For the purpose of determining the time of his 
~:;: !~;r~.~clfr~~- retirement, every mayor or chairman, and every councillor 

elected to supply an extraordinary vacancy shall be deemed 
to have been elected at the same time, and in the same 
manner, and in the case of a councillor to have received the 
same number of votes (if any) as the last holder of the. seat he 
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was elected to fill who was elected otherwise than to fill an No. 45-1882. 

extraordinary vacancy. 
XXIV. Every counmllor going out of office at the con- Int.erim 'between re· 

elusion o£ any annual election shall retain office until the ~~~~~in!:!dc~~~: 
councillors elected at such election are declared duly elected, cillors. 

and shall thereupon, unless he be one o£ such councillors, go 
out of office. 

XXV. Any person vacating office as mayor, or chairman, Mayor &c. vacating 
or as a councillor, may be re-elected to such office if for the oFc~ dmay be re­

time being he is eligible under the provisions of this Act e ecte · 

of being or continuing a mayor, or chairman, or councillor. 

ELECTORS. 

XXVI. At any election held in any municipality before Who to vote before 
' 11 h 11 h b d f h · · l' voters' list under a voters ro s a ave een prepare or sue mun1mpa 1ty this Act il!l pre-

in the manner by this Act provided, the resident magistrate pared. 

shall, £rom the list of registered voters for the election of 
members of parliament, frame a list of all ~uch voters as shall 
be resident within the limits of the municipality, or the 
wards thereof respectively if the municipality be subdivided, 
and such voters shall be and be deemed to be the voters of 
such municipality, or the respective wards thereof as the case 
may be, for the purposes of such election. 

PERSONS ENTITLED TO BE ENROLLED. 

XXVII. From and after the completion of a voters' After voters' roll 
roll for any municipality under the provisions of this Act, the completed. 

persons whose names are inserted in such roll shall be the 
voters of the municipality, and shall be entitled to the number 
of votes for which they are respectively enrolled. 

XXVIII. Every person of full age, not disqualified Qualification of vo­

under the provisions of this Act, who on the first day of June ters. 

in any year is the owner or occupier of any immovable pro-
perty in any municipality, and who shall have paid all sums 
if any then payable by such person in respect of any rates 
made three months or more before such day, shall be entitled 
to be enrolled on the voters' roll for such municipality accord-
ing to the following scale : 

( 1) I£ the property liable to be rated be of the 
annual value of, or exceeding, ten pounds, and 
less than fifty pounds, he shall have one vote. 

(2) I£ such value amount to fifty pounds and be 
less than one hundred pounds, he shall have 
two votes. 

(3) And i£ such value amount to or exceed one 
hundred pounds, he shall have three votes. 

And in case any municipality is subdivided, every person 
entitled to be enrolled under this section shall be so entitled 



Digitised by the University of Pretoria, Library Services, 2016.

548 MUNIC1l> AL AC'l.'. 

No. 45-1st2. for only one ward wherein any rateable property in respect 
of which he is so entitled is situated, such ward to be 
selected by such person. 

rr?':isionsincasesof XXIX. Where more lJersons than one are jointly liable 
JOint owners of b . 1: , 
property. to e rated m respect of any property, each of such persons, 

not exceeding three in all, shall for the purposes of the last 
preceding section, be deemed to be liable to be rated, in re­
spect of rateable property, equal to that of the whole of such 
first mentioned property divided by the number of persons so 
rated not exceeding three. In case more than three persons 
are liable to be rated in respect of any property the persons 
to be deemed liable and qualified to vote shall be any three 
whom the remaining or other persons so liable shall nominate 
in writing, and failing such nomination, those three whose 
names stand first in order upon the rate book in use, or if no 
rate book has been made, upon the valuation roll: Provided 
that in any such case the annual value of the property liable 
to be rated shall be of an amount which when divided by the 
number of persons jointly liable to be rated, not exceeding 
three, shall give a sum of not less than ten pounds for each 
such person. 

Dit>qualificatio~~;. XXX. The following persons shall not be qualified to 
vote at any elections held under the provisions of this Act: 

(1) Persons who have not paid all sums due from 
them in respect o.f any rates made or levied 
three months or more before the day of voting. 

(2) Persons convicted of treason, murder, rape, 
theft, perjury, or of bribery, or receiving a 
or1be, or of any other corrupt practice at any 
election, or any infamous crime, and w no shall 
not have received a free pardon. 

(3) Persons whose names do not appear upon the 
voters' roll for the time being. 

MAKING OF ROLL. 

Roll of voters to XXXI. The clerk of every municipality shall, before 
made annually. the first day of June in every year, make out a list to be 

called the "voters' roll," containing the names of all persons 
qualified to vote under the provisions of this Act, which list 
shall shew-

( 1) The names in full of the voters, arranged accord .. 
ing to the alphabetical order of surnames. 

(2) Description of property giving title to vote. 
(3) Whether the voter be owner or occupier. 
(4) The annual value of such property. 
(5) Number of votes. 

Notification'tha:tti~s XXXII. The municipal clerk shall, immediately after 
are ready for m- 1r:~ t th 'd l' t t'£ b d . t • spection. ID-&JUJJ.g ou e sa1 IS , no 1 y y a v.ert1semen 1n some 
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newspaper generally circulating in the neighbourhood, and No. 45-1882. 

in such other manner as the council shall from time to time 
direct, that a copy of such list is ready for inspection at the 
municipal office, and if the council shall so direct, at such 
other place as may be appointed, and a copy of such list 
shall be open to inspection at the municipal office, and at 
each appointed place as aforesaid, during office hours, for a 
period of seven days; the said advertisement shall also 
intimate that on a certain day and hour, and at a place to be 
therein set forth, claims to be inserted in~ or objections to, 
the said list will be heard and determined as hereinafter 
in the next succeeding section is provided. 

XXXIII. The mayor or chairman and two councillors Col!-rt to hear objec­

elected for that purpose by the council shall, on the twns. 

day so notified, in open court hear all such claims and 
objections and determine thereon, and may adjourn the 
sitting of such court from time to time as may be necessary. 

XXXIV. The said mayor or chairman and councillors Directions for gui· 

shall, in revising the voters' roll, be guided by this Act, ~~~ris. of such 

and the following directions and provisions: that is to say, 
they shall 

( 1) Insert the name of every person who shall 
prove to their satisfaction that he is entitled to 
be inserted in the voters' roll for one or more 
votes according to the provisions of this Act., 

(2) Except in the case of de~,\t.h, retain on the list the 
names of all persons to whom no objection has 
been made. 

(3) Retain on the list the name of every person 
objected to, and the number of votes set against 
the same, unless the person objecting appears 
by himself, or some one on his behalf, in support 
of such objection, and establishes the same by 
satisfactory proof. 

( 4) In case any objection is made and satisfactorily 
proved, expunge the name of the person objected 
to from the voters' roll, or alter and correct the 
number of votes set against the same (as the 
case may be). 

(5) Expunge from the voters' roll the name of any 
person inserted therein who is proved to be dead. 

(6) Correct any mistake or supply any omission which 
may appear to have been made in the voters' 
roll. 

XXXV. The revised roll certified by the mayor or chair- Revised roll to be in 

tnan of the municipality, shall be the voters' roll for the :~~:ej~11 new one 

municipality, and shall continue in force, and shall not be 
added to or otherwise altered until a new roll has been made 
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No. 45-lssz. for the municipality and revised under the provisions of this 
Act, whether the same be duly made at the time appointed 
or afterwards. 

P . tea . . d XXXVI. Any printed or written copy purporting 
1~;. M~~~~st;·n~e to be a copy of the voters' roll of any municipality or 
evldence. of any ward or subdivision of' a municipality, signed by 

the mayor or chairman of such municipality, shall be 
p1·ima facie evidence of such roll and of the contents thereof. 

Omission of certain XXXVII. No omission to make any notification by 
prior formalities d t' t th · 'th d t l' t not to invalidate a ver 1semen or o erw1se, Wl !egar o any IS , or 
roll. to exhibit, or keep any list for inspection, shall be deemed 

to prevent, invalidate, or render imperfect any of the pro­
ceedings by this Act prescribed with regard to the com­
pilation or completion of any list or roll, or to invalidate 
any such list or roll. 

In case list notrevis XXXVIII. If from any cause the revision of any list 
ed within required 't' · · d th' A t h t b d time. awa1 1ng rev1s10n un er IS c as no een ma e or com-

pleted within the proner time appointed or allowed for 
that purpose, the Governor may appoint a day for hold­
ing a court for revising such list, and such day shall as to 
all such acts and proceedings as then remain to be done 
or had with respect to suc4 list, be deemed to be for all 
intents and purposes the day appointed for such revision, 
and all further proceedings shall be had and taken accord­
ingly. 

n case ~t .not pre- XXXIX. I£ from any cause the preparation or revi-
pared m time. si on of the voters' list has been omitted or not completed, 

the Governor may at the request of the council o£ the 
municipality direct the same to be done within such time 
as may be prescribed by the order in council authorizing it, 
and upon the publication of such order in the Government 
Gazette, such omission or non-completion shall be rectified, 
and such list validated in accordance with the terms of such 
order. 

ELECTION O:F COUNCILLORS. 

When first election XL. A first election of councillors in any munici-
to take place. pality shall be held on such day within three months 

after the constitution thereof, as the resident magistrate of 
the district may appoint. 

All Councillors to be XLI. At every first election . of councillors in any 
~[;~~datfirstelec- municipality the whole number o£ councillors assigned 

to the municipality shall be elected, and in case o£ a sub­
divided municipality they shall be elected in equal numbers 
for every ward. 

And annually there- XLII. In every Inunicipality an annual election of 
after. councillors shall be held on the first Wednesday in August 

in every year. 
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XLIII. At the annual election (except as in the No. 45--1882. 

nineteenth section is excepted) one-third of the whole Proporti~~f coun­

number of councillors shall be elected, and in case of a sub- cillors to be annu-
. . d d . . l' th h ll b l t d . l b ally elected. d1v1 e mun1mpa 1ty ey s a e e eo e 1n equa num ers 

for every ward. 
XLIV. On the occurrence of any extraordinary In cases of oxtraor­

vacancy in the office of councillor of any municipality, an dinary vacancies. 

election to fill such vacancy shall be held on such day not 
being more than thirty days after the occurrence of such 
vacancy as the mayor or chairman of the municipality may 
appoint, and in default of such appointment on the thirtieth 
day after the occurrence of such vacancy. 

XLV. In case any extraordinary vacancy occur Exceptions, 

1n the office of councillor within one month before 
any annual election, and the councillor vacating office 
would have gone out of office at such election, or was one 
of several councillors who might have gone out of office by 
rotation at such election, such vacancy shall not be filled up, 
and the person vacating office shall be reckoned one of the 
councillors going out of office at such election. 

XL VI. In the case of a municipality which is not Proceedings when 

subdivided into wards the proceedings of every election there are, or are 
' not, wards. 

shall be taken and had for the whole municipality, and in 
the case o£ a municipality which is subdivided the like pro­
ceedings shall be taken and had £or and in every ward. 

XL VII. Every municipal election shall be held before Returning Officer 

the mayor or chairman o£ the municipality, or in case there 
is no mayor or chairman, or the mayor or chairman as the 
case may be is absent or incapable o£ acting before such 
person as the council of the municipality, or, in case there 
is no council, the Govl3rnor, may appoint. And such 
mayor or chairman or other person shall be the returning 
officer at such election. 

XL VIII. No person specially appointed to act as Itcturning ofliccrnot 
returning officer as aforesaid shall be or become a candidate to be a candidate. 

£or office at such election. 

NOMINATION OF CANDIDATES. 

XLIX. Not less than twenty-one days before the day Notice of election. 

appointed £or the first election the resident magistrate, and · 
thereafter at any election, the mayor or chairman o£ the 
municipality, shall give public notice o£ such election, and 
by such notice shall specify a day, not being more than 
fourteen days from the date o£ giving such notice, as the day 
of nomination, and shall require all candidates at such elec-
tions to be nominated at some place within the municipality, 
to be named in such notice in manner after-mentioned. 



Digitised by the University of Pretoria, Library Services, 2016.

552 MUNICIPAL ACT. 

No. 45-1882. L. No person may become, or shall be deemed, a candi-
1\fodeof ~o-;;;_ination date at any election u:n less he shall be nominated in manner 

· following : Before four o'clock in the afternoon of the day 
before the day of nomination there shall be delivered at the 
place appointed, a nomination paper in the form in the 
second schedule, or to the like effect, stating the christian 
name and surname of such candidate, together with the other 
particulars required in and by the said schedule, and such 
nomination paper shall be signed by not less than five persons 
whose names appear on the voters' roll. 

Lists of nominated LI. The council shall cause the names of all persons 
~~~t~d~ to be who have been nominated as candidates for election to 

be posted and kept posted, outside the place named as 
aforesaid for the delivery of nomination papers. 

n no more nomina- LII. If at the expiration of the time appointed for 
tions than number h · • f d'd t ·h b f h of Councillors re- t e nominatiOn o can 1 a es, t e num er o persons w o 
quired election have become candidates as aforesaid does not exceed the complete. 

number of councillors then to be elected, the returning 
officer shall, at or after noon on the day of nomination at 
the place named as aforesaid for the delivery of nomination 
papers, publicly declare such candidates to be duly elected, 
and they shall be deemed duly elected accordingly. 

In case candidates LIII. If at the expiration of the time appointed for 
less _than number the nomination of candidates the number of persons who 
requued. • ' 

have become candidates shall be less than the number of 
councillors then to be elected, the persons nominated shall be 
declared to be duly elected in the manner provided in the last 
preceding section, and the like proceedings shall be taken 
to supply any vacancy arising from failure to nominate as 
in the case of an extraordinary vacancy. 

In case greaternum~ LIV. If at the expiration of the time appointed for 
ber, re~urning:offi.- the nomination of candidates the number of candidates exceeds 
cer to g1ve not1ee of ' • 
poll. the number of councillors to be elected, then the returnmg 

U. (} 11 ~ 1 officer shall, at noon on the day of nomination, at the place 
17 o 7 tte-t ·1;. appointed for the delivery of nomination papers, publicly 

announce the names of the persons who have become 
candidates, and the places at which a poll will be taken, 
and shall also forthwith give public notice by advertise­
ment, stating the names of the persons nominated, and 
that a poll will be taken for the election of councillors on 
the day appointed for holding the election under the pro­
visions of this Act, and naming such day and the polling 
places. And the poll shall take place accordingly, and shall 
commence at nine o'clock in the forenoon and close at five 
o'clock in the afternoon. 

Candidate to dec1are LV I£ POLLING PI~ACES AND POLLING. 
for which Ward he • any candidate shall, in any municipality 
:~il;;:.tobeacoun- divided into wards, be elected for more wards than one, 
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such candidate shall declare within twenty-four hours after No. 45-1882. 

being called upon in writing so to do, for which ward he 
elects to be a councillor, and upon such election the seat o£ 
such person for any other ward for which he was elected 
shall become vacant, and in case such person shall fail to elect 
as aforesaid then all the seats for which such person was 
elected shall become vacant. 

LVI. For the purposes of every election, the return- Returning . Officer 
• ffi h 11 ,l f t' t t' . t d may appomt and mg o cer s a anu may rom 1me o 1me appmn an change polling 
abolish the polling places, but no polling place shall be ap.. places, 
pointed or abolished later than three days after the day of 
nominatjon. 

LVII. At every election the returning officer shall Appointmentofpoll­
appoint such polling officers and polling clerks as may be ng officers, &c. 
required for taking the poll, and if, in case of illness or 
other sufficient cause, the returning officer or any polling 
officer shall be prevented from attending, or shall refuse 
to attend, the municipal clerk shall by writing under his 
hand appoint a substitute, who shall have all the power and 
authority of the person for whom he was substituted. 

LVIII. I£ after a poll has been appointed at any Ind ~ase candida;te 
l t . d'd t . t d f l t' h ll b es1res to retue e eo wn any can 1 a e nomina e or e eo 10n s a e from contest. 

desirous of retiring from his candidature, he may not 
later than three days before the day of polling, sign 
and deliver to the municipal clerk a notice of his 
retirement; and the returning officer on receipt of such 
notice shall, if the number of candidates is by such retire-
ment reduced to the number or persons to be elected at 
such election on the day appointed for the ~lection, declare 
the remaining candidates to be duly elected, and if the said 
number is not so reduced, shall omit the name of the person 
so retiring from the list of candidates, and such person 
shall not be capable of being elected at such election. 

LIX. Every candidate may appoint one scrutineer to scrutineers. 
attend at the place of polling on his behalf, and see that 
the votes are fairly taken and recorded. 

LX. At any election the polling officer shall, if he Questions to electors 
see fit, or if required so to do by any candidate or 
scrutineer, put to the person tendering his vot.e any of the 
questions following :-

(1) Are you the person whose name appears on 
the voters' roll now in use for this municipality 
(or ward, as the case may be), being enrolled 
therein in respect of property described to 
be situated (specify the street or other place 
described in the roll) ? 

(2) Have you a.lready voted at this election (for 
this ward)? 
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No. 45-1882, (3) Have all sums due and payable by you in 
respect of rates made or levied three months 
or more before this date been paid? 

And no person who shall refuse to answer any such question, 
or who shall not answer the first and third of such questions 
absolutely in the affirmative, and the second of such questions 
absolutely in the negative, shall be permitted to vote. 

Penalty for false LXI. Every p_ erson who shall wilfully make a false 
answers. 

answer to any of the questions aforesaid, or who shall poll 
or attempt or offer to poll at the same election more 
than once, or more than the number o£ votes which such 
person is entitled to poll at such election, in case such person 
is entitled to vote for more candidates than one, shall upon 
conviction be liable to be imprisoned with or without hard 
labour £or any period not exceeding three months. 

When polli!lg officer LXII. No voter shall at any election be required 
may reJect vote . • 
tendered. to answer any questwns except as aforesa1d ; and no person 

claiming to vote at any election shall be excluded from 
voting except by reason of its appearing to the polling 
officer upon putting any such question allowed as aforesaid 
that he is not the person whose name appears on the roll, 
or that he has previously voted at the same election, or that 
such sums as aforesaid due for rates are unpaid, or except 
by reason of such person refusing to answer any of the said 
questions. 

Bribery. LXIII. All the acts enumerated as acts of bribery 
and corruption, or undue influence, in any Act for the 
time being in force regulating or in respect of elections of 
members of parliament, shall, mtttatis mutandis, be deemed 
to be acts of bribery, corruption, or undue influnce with 
reference to all elections under this Act. And every 
person committing any Act forbidden or made punishable, 
by any such Act relating to elections of members of parlia­
ment, in reference to any elections under this Act, shall 
upon conviction incur and be liable to such penalty or 
punishment as is by such Act provided. 

:'ianne of voting. LXIV. The manner of voting shall in substance and as 
nearly as is material, be as follows :-

(1) The polling officer, shall ascertain that the 
person com1ng to vote is a voter entered upon 
the votel's' roll, and having ascertained that 
such person is so entered, shall ask for whom 
he votes. 

(2) When the voter has named the candidate for 
whom he intends to vote, such officer shall 
lay before the voter a page of paper having 
at the top the name of that candidate, and the 
voter shall, if able and willing to do so, 
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write in the presence of such officer his name No. ~5-1882. 
where such officer shall direct. 

(3) Should the voter be unable or unwilling 
to write, the polling officer shall at the 
request and in the presence of the voter 
write the christian and surname of the voter, 
and attest the fact by his own signature. 

( 4) In case the voter shall be entitled to vote for 
more than one candidate to be elected at such 
election, there shall be laid before the voter so 
many papers bearing the names of candidates 
not exceeding the number to be elected, as the 
voter shall have named as the candidates for · 
whom he votes. 

LXV. Every returning officer shall, at the close of the Result of poll to be 

poll and as soon as possible after he shall have received the stated. 

voting lists or papers taken by the polling officers in the 
presence of such candidates and scrutineers as may attend, 
cast up, examine, and count the number of votes given 
for each candidate at the several polling places, and 
the returning officer shall, as soon as the results are 
ascertained, publicly announce the state o£ the poll, and at the 
same time declare the name or names of the person or persons 
elected. And in the event of the number o£ votes being In case of tie~ 
found to be equal for any two or more candidates, he shall by 
lot determine which shall be elected. 

LXVI. The returning officer shall immediately after Voting papers to be 

th d l · f h 11 1 • k ll sealed up and kept e eo aratlon o t e po , enc ose Ill one pac ~et a the for G months. 

voting papers aforesaid, and shall seal up such packet and 
endorse thereon a description of the contents thereof, and sign 
such endorsements with his name. The said sealed paoket, 
together with a certificate stating the names of the coun-
cillors declared to be elected, shall be deliverP-d to the 
municipal clerk, who shall safely keep such sealed packet 
for six months after the receipt thereof, 9,nd after the 
expiration o£ six months such papers may be destroyed 
in the presence of two councillors, unless the council shall 
otherwise direct. 

LXVII. N c such sealed packet of voting papers shall Such packets not to 

b d d . h . d . d f . th l be opened except e opene ur1ng t . e sa1 per10 o SlX mon · s, un ess by c.ompetent au-

by order and in presence of the council, or by order of thority. 

some competent court. And if any person shall, contrary to 
the provisions hereof, wil£u1ly break the seal o£ or open any 
such packet, he shall, upon conviction, be liable to a penalty 
not exceeding twenty pounds. 
. LXVIII. When the J!roceedings at any election are In case of ri?t, poll 

mterrupted or obstructed at any polling-place by any riot or ~~Y&~.e adJourn­

open violence, the polling officer shall not finally close 
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No. 45-1882. the poll, but shall adjourn the taking o£ the poll at 
such polling-place to the day following, and if necessary, 
such polling officer shall fm,ther adjourn such poll until 
such interruption or obstruction has ceased, when he shall 
again proceed with the taking of the poll at the place at which 
the same shall have been so interrupted or obstructed. 

Inothercasesofnon- LXIX. If from any cause, not being such as 
election on polling mentioned in the last preceding section, after a poll has 
day. been appointed for any election, no election takes place on 

the day appointed, the election shall stand adjourned until 
the same day of the following week, and the polling 
officer shall give not less than three days' notice 
thereof by advertisement or by placards affixed in public 
places in the municipality. And in all such cases as in 
this and the last preceding section mentioned, the councillors 
(if any) who would on the day appointed for the election have 
retired from office by rotation, shall continue in office until the 
day to which such election or polling for the same has 
been adjourned. 

"~ards" . include~ LXX. In any subdivided municipality the provisions 
mforegomgproVI- .c h' A 1 . t l t' h ll t d d l sions. O.t t IS et re ating o e eo IOns s a ex en an app y to 

'

every ward in which an election shall take place, as well as, 
or instead. of, to the whole municipality, as circumstances 
may require. 

E~ections not to be 
1 LXXI. No election under the provisions of this Act 

lmp~achedforw~nt shall be liable to be set aside by reason only of any defect vf t1tle of pollmg 
..,mcer. in or want of title of the officer or person by or before whom 

such elections, or any polling for the same, has been held : 
provided that such perso!l has been acting in the office 
giving the right to preside at such election. 

Actions by or against LXXII. The invalidity of any election under this Act 
Council not a:ffec- shall not affect any action suit or other proceeding by or 
ted by mode of ' ' 
election. against any council, but every such action, suit, or other pro-

ceeding shall be tried and determined as if no such objection 
existed. 

In. cases where there LXXIII. If at any time there shall be no mayor or 
IS no Mayor or h • ' · 1 1 } h ' 
other officer in this 0 arrn1an, Or lllUn101pa 0 err, Or any mayor, 0 auman, 
Act mentioned. or clerk shall refuse to act or be incapable of acting as by 

Election of chairman 

this Act provided, all acts and things which may or are 
required to be done by such mayor, chairman or clerk, as the 
case may be, may lawfully be done and performed by such 
one of the councillors as the council of the municipality 
may appoint for that purpose, and failing such appointment 
by the council, by such person as the Governor .may so 
appoint. 

ELECTION AND PRIVILEGES OF CHAIRMAN. 

LXXIV. At the first meeting of the council of any 
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newly-constituted municipality, or at some adjournment No. 45-1882. 

thereof, and thereafter at the first meeting of the council 
after every annual election of councillors, or at some 
adjournment thereof, the councillors shall elect some one of 
their own number to be chairman of the municipality. 

LXXV. In case any vacancy shall occur in the office of In case of vacanl1'· 

chairman, such vacancy shall forthwith be filled at an 
ordinary or special meeting of the council. 

LXXVI. Such chairman shall be styled and designated "Mayor" or "Chair­

" the mayor" or "the chairman," as the council shall man." 

by regulation or bye-law from time to time determine, 
and shall be entitled to hold office until the conclusion and 
completion of the next annual election. 

LXX VII. The chairman shall preside at all meetings of To preside. 

the council at which he is present, and in his absence the 
councillors present shall elect a chairman to preside at such 
meeting. 

LXXVIII. The chairman of every municipality shall Chairman to be ex­

during his tenure of office be a justice of the peace for the ~:!c~ea~~stice of 

district in which the municipality is situated : provided 
that any such chairman may at any time be removed from 
being a justice of the peace by the Governor, and from 
the date of notification in the Government Gazette of 
such removal the powers of such chairman to act as a 
justice of the peace shall cease and determine. 

AUDITORS. 

LXXIX. Two auditors shall be elected at the same Two auditors to be 

time as the first election of councillors, and thereafter chosen annually. 

annually for every municipality, at the same time as the 
annual election of councillors, and, notwithstanding any 
subdivisions into wards, such auditors shall be elected for the 
whole municipality, and save as aforesaid every election o£ 
auditors shall be conducted in the same manner and subject 
to the same conditions and provisions as an election o£ coun-
cillors. 

LXXX. Upon the occurrence o£ any vacancy in the Vacancy by death 

ffi £ d. £ · · l't b d th l other cause. o ce o au 1tor or any mun1mpa 1 y y ea , remova , 
resignation or otherwise, the like proceedings shall be taken 
to supply such vacancy as upon an extraordinary vacancy 
in the office o£ councillor. 

LXXXI. The Governor may at any time remove any Power of Governor 

auditor elected for a municipality upon petition o£ the council to remove. 

thereof. 
LXXXII. The auditors sh,all be paid out of the muni- Payment of Aud.i­

cipal funds such remuneration as the council may from tim~ ~ors, 
to time determine. 

X 
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No. 45-1882. PROCEEDINGS 01<' THE COUNCU,. 

When first meeting LXXXIII. The council of every newly constituted 
of Councillors to . . l' h ll h ld th . fi t t' th fi t be held mun101pa 1ty s a o e1r rs mee mg on e rs 

Wednesday after the first election of councillors; and in case 
of failure, on such day and at such hour as the resident 
magistrate of the district shall appoint fm"' that purpose. 

Ordinary meetings. LXXXIV. The council of every municipality shall hold 
ordinary meetings for the transaction of business not less 
than once every month, on such days and at such hours as 
the council shall from time to time appoint, and when such 
appointment is made the municipal clerk shall give notice 
thereof to each of the councillors, and they shall afterwards, 
until the time of such ordinary meeting is changed, and 
notice of the change given to the councillors, be required to 
attend such ordinary meetings without notice. 

Meetings of Council LXXXV. All meetings of the council shall be open 
to be public. to the public, and, save when it is otherwise provided, all 

the councillors present at any meeting shall vote, and all 
questions shall be decided by a majority of the councillors 
present. In case of an equality of votes the chairman 
presiding shall, in addition to his vote as councillor, have a 
casting vote. 

Quorum. LXXXVI. All powers vested in the council by this 
Act may be exercised at any duly convened meeting thereof 
at which not less than one-third of the members thereof, 
exclusive of the chairman or in the absence of the chairman 
an additional member, shall be present. 

Councillor ':lot to LXXXVII. No councillor shall vote upon or take part 
votewher~~tcrcs- in the discussion of any matter in or before the council ted pecumanly. < · 

in which he has directly or indirectly by himself or his 
partnere tny pecuniary interest. And any councillor con­
travening the provisions of this section shall, for every 
offence, be liable to a penalty not exceeding fifty pounds. 

Adjournment of LXXXVIII. The councillors present at any meeting 
meetings. may from time to time adjourn such meeting: and if at any 

meeting of the council a sufficient number of members be 
not present tu exercise the powers vested in the council, the 
councillors present, or +he major part of them or any one 
councillor, if one only be present, may adjourn such meeting. 

Resolutions not be LXXXIX. N 0 resolution at ttny meeting of the 
~~voO:~dotice.except council shall be revoked or altered at any subsequent 

meeting, unless notice of the intention to propose such 
revocation or alteration be given to each of the councillors 
two days at least before holding the meeting, nor unless such 
revocation or alteration be determined upon by a majority 
consisting of two-thirds of the councillors present at such 
subsequent meeting, i£ th.e number of councillors present at 
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such subsequent meeting be not greater than the number No. 45;-1882. 

present when such resolution was come to or by a majority 
if the number of councillors present at such subsequent 
meeting be greater than the number present at such former 
meeting. 

XC. All notices of any special meeting or adjourned Not~ces of specia~ or 
meeting of the council shall be in writing, and shall be adJourned meetmgs 
delivered or sent by post or otherwise to the usual place of 
business (if any) within the municipality, or to the place of 
abode of each of the councillors twelve hours at least previous 
to such meeting, and every such notice shall specify the time 
of meeting, and in case of a special meeting, shall specify 
the object thereof, and no business shall be transacted at any 
special meeting except such as is statGJd in the notice thereof. 

XCI. The council may from time to time, as they occa;;ional & stand­
may see fit, appoint occasional or standing committees, either ing Committees. 
of a general or a special nature, and may delegate to any 
committee any inquiry or power to do any act which they 
may think fit, and may fix the quorum of every such committee, 
and every such committee may from time to time appoint 
one of the members to be chairman thereof, and the council 
may from time to time oontinue, alter, or discontinue such 
committee, and every such committee shall report to the 
council. 

XCII. Every committee so appointed may meet from Committees may ad­

time to tin:e and may adjourn from place to place, as they journ 
may think proper, but no business shall be transacted at any 
meeting of the committee unless the quorum of members (if Quorum. 
any) fixed by the council, and if no quorum be fixed two 
members be present, and at all meetings of the committee 
if the chairman be not present one of the members present 
shall be appointed chairman, and all questions shall be 
determined by a majority of the votes of the members present, 
and in case of an equal division of votes the chairman shall 
have a casting vote in addition to his vote as a member of 
the committee. 

XCIII. 1\To proceeding of the council or of any corn- vacancy in Counc11 
'tt h 11 b · · 1' 1 t b ')1 1 · 1 not to •tffect vali-m1 ee s a e 1nva 1c a eel or _ e 1 . ega 1n consequence on y dityof;roceedings 

of there being any vacancy in the number of councillors at 
the time o-t such proceeding. 

XCIV. 'l1he council shall cause entries of all the :\Iinutes to be kept 
proceedings of the council and of every committee nppoint- of all proceedings. 
eel by them with the names of the councillors who attend at 
each meeting, and of the names of all councillors voting 
upon any question for the decision of which a division is 
called, to be duly made from time to time in books to be 
provided for the purpose, which shall be kept by the municipal 
olerk uwler the superintendence o£ the council. And every 

- X 2 
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No. 45-IS82. such entry shall be signed by the chairman at the meeting 
next succeeding the meeting at which such proceeding has 

To be signed by taken place. And every entry purporting to be such entry 
~id.an a~d re- as aforesaid and to be so signed, or a copy of or an extract 
celve m evl ence. from such entry, attested by the corporate seal and the 

signatures Of the chairman and municipal clerk, shall be re­
ceived as evidence in all courts, without proof of the meeting 
to which the same shall refer having been duly convened or 
held, or of the persons attending such meeting having been 
or being councillors or members of committee respectively, or 
of the signature of the chairman or of the fact of his having 
been chairman, all which last-mentioned matters shall be pre­
sumed until the contrary is proved. 

Minute Books open XCV. Such books shall at all reasonable times be open 
toinspection. to the inspection of any of the councillors and of any rate-

payer or creditor, of the municipality, any of whom may at 
all reasonable times, without fee make any copy of or take any 
extract therefrom. 

ACCOUNTS AND AUDIT. 

Proper accounts of XCVI. The council shall cause books to be provided 
money~ received and true and regular accounts to be entered therein of all sums 
and pa1d to be kept .I! • cl cl • cl f cl .I! tl · · 01. money receive an pm on account o an 1.0r 1e mumcl-

pality, and of the several purposes for which such sums of 
money have been received and paid, which books shall at all 
reasonable times be open to the inspection of any councillor 
ratepayer, or creditor of the municipality. And any such 
person may take copies of or extracts from the said books 
without paying anything for the same. 

Books to be balanced XCVII. The council shall in each year, not later 
half-yearly and h h h' fi f J ' fi d 
audited. t ant et 1rty- rst day o anuary and the th1rty- rst ay 

of July, cause the accounts of the municipality to be 
balanced to the thirty-first day of December and the 
thirtieth day of June immediately preceding such firstmen­
tioned dates respectively, and after each such balancing the 
auditors shall audit the said accounts as soon as conveniently 
may be. And the council shall, by the municipal clerk, pro­
duce and lay before the auditors the accounts so balanced as 
aforesaid, with all vouchers in support of the same, and all 
books, papers and writings in their custody or power relating 
thereto; and if the auditors after clue inquiry shall be 
satisfied that all moneys received ha·ve been duly accounted 
for, and that all payments charged have been duly authorised 
and made, they shall sign the said accounts, in token of their 
allowance thereof, but if they think there is just cause to dis­
approve of any part of the said accounts they may disallow 
any parts of the said accounts so disapproved of. 
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XCVIII. Any person interested in the said accounts, No. 45-1882. 

either as a creditor of the municipality, or as a ratepayer, Account~-;:;,Y be in­
may be present at the audit of the said accounts, by himself spected & objected 

or his agent, and may make any objection in writing, signed to. 

by such person or his agent, to any part of such accounts. 
XCIX. Half-yearly statements showing the financial Half-yearlyfinancial 

Position of the municipality to the end of December and st~tements to he 
• la1d before Councll 

June respectively shall be prepared and laid before the 
council at their first ordinary meeting in the months o£ 
February a!ld August respectively. Such statements shall be 
audited by the auditors and shall contain an account of all 
moneys paid by the council during the preceding half-year 
and a statement of all rates made and contracts entered into 
during such half-year, and of all assets and liabilities of the 
municipality. 

C. The council shall cause every such audited statement Statements to be 

t ' f · t' t th ffi f th 'l -d open to inspection. o remam or 1nspec 1011 a e o ce o e counm , an any 
creditor or ratepayer of the municipality, or any person act-
ing on his behalf, may at all reasonable times inspect such 
statement and compare the same with the books and docu-
ments relating thereto in the possession of the council. 

CL The accounts of the council so balanced as aforesaid How accounts to be 

and audited, and either allowed or disallowed by the auditors finally settled. 

as aforesaid, together with the said statement, shall be pro-
duced at the last-mentioned meetings of the said council, or 
at some adjournment thereof, at which meetings all creditors, 
ratepayers, and other persons interested as aforesaid may be 
present, and the accounts shall then be finally examined and 
settled by the council, and if the same be found just and true 
they shall be allowed by the council and certified accordingly, 
under the hand of the chairman of such meeting. And a 
copy of sue~ abstract shall be kept by the municipal clerk 
at the office of the council, and shall be open to be inspected 
by any creditor or ratepayer during office hours. 

OIL The Governor may from time to time appoint Gov~rnor may ap­

some person to examine the accounts of any municipality. ~~~nf:~~~~n;s~ 
And the council of such municipality shall by the municipal 
clerk produce and lay before the person so appoint~d all 
books and accounts of the municipality for the preceding 
twelve months, with all vouchers in support of the same, 
and all books, papers, and writings in their power relating 
thereto: Provided that seven days' notice in writing shall 
?e given to the chairman and municipal clerk of any such 
mtended examination. 

OIII. Por the purpose of every audit under the pro- Powers given to such 
visions of the last preceding section it shall be lawful for the examiners of ac-. counts. 
auditor to hear, receive, and examine, evidence upon oath 
(which oath such auditor is hereby empowered to administer) 
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No. 4:>--1882. and by summons under his hand to require such persons 
as he may think fit to appear personally before him at a 
time and place to be stated in such summons, and to 
produce all such books and papers as may be necessary 
for such audit. And any person so required who shall with­
out lawful excuse refuse to attend in obedience to such sum­
mons, or who having appeared shall refuse to be examined 
upon oath or affirmation, or to take such oath or affirmation, 
or having taken such oath or affirmation, to answer such 
questions as shall be put to him, shall incur and be liable to 
a penalty not exceeding ten pounds for every act or offence, 
and in default of payment to be imprisoned with or without 
hard labour for any period not exceeding three months unless 
such fine be sooner paid: Provided that no conviction under 
this section shall be taken to exempt the person convicted 
from liability to do or perform the act, matter, or thing re­
quired to be done or performed by him, or from being succes­
sively convicted and punished for every distinct commission 
of the same act or offence. 

CONTRACTS. 

Council may make OIV. The council may in the name and on behalf of 
contracts. the municipality enter into contracts for the purposes of 

this Act, and all such contracts lawfully made shall be 
effectual and binding on the municpality and all the other 
parties thereto, their successors, heirs, executors, or adminis­
trators, as the case may be. Every contract shall be deemed 
to be duly executed by or on behalf of the municipality if 
signed by the chairman, or if signed by any one or more 
councillors thereto authorized by resolution of the council. 

Tendersforcontracts CV. Except in cases of emergency before any contract 
to be called. for the execution of any work or the furnishing of any goods 

to the amount of fifty pounds or upwards is entered into by 
the council, fourteen clear days' notice at the least shall be 
given in some newspaper, generally circulating in the 
neighbourhood, expressing the purpose of such contract, and 
inviting any person willing to undertake the same to make 
proposals for that purpose to the council. And the council 
shall accept the proposal, which on a view of all the circum­
stances appears to them to be most advantageous, and may 
take security for the due and faithful performance of every 
such contract, or the council may decline or accept any such 
proposal. 

OFFICERS. 

Officmtobeappoin- OVI. The council shall from time to time appoint a 
ted. municipal clerk, and such other officers to assist in the execu­

tion of this Act, as may be necessary and may pay such 
salaries and allowances to such officers respectively as the 
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council may determine : And unless it shall be otherwise No. 45-1882. 

stipulated In the contract with, or appointment of, any such 
clerk or other officer the council may at any time remove any 
such clerk or officer upon a notice of not less than three 
months, or in case of misconduct without notice. 

OVII. The chairman may at any time suspend from Officers may be sus-

ffi ffi f th 'l h . h' . . b pended&dismissed o ce any o cer o e counm w o may In IS opmwn e 
guilty of misconduct or neglect, and if necessary temporarily 
appoint another officer in his place : Provided that at the next 
meeting of the council after such suspension the chairman 
shall report the matter to the council, and if the officer so 
suspended be dismissed by the council, no salary or wages 
shall be due or paid to him from and after the date of his 
suspension, and every officer so temporarily appointed shall 
hold office and receive remuneration (which shall in no case 
exceed that paid to the officer or servant so suspended) 
only until the council shall decide whether the person 
suspended shall be reinstated or be dismissed, and a successor 
appointed in his stead. 

OVIII. Every officer employed by the council who Officers to take no 

h 11 f h. d b · fees or rewards s a exact or accept on account o anyt mg one y VIrtue beyond salary. 

of his office, or in relation to the matters to be done under this 
Act any fee or reward whatsoever other than the salary or al-
lowance by way of salary allowed by the council, or who 
shall be in anywise concerned or interested in any bargain or 
contract made by the council, shall be incapable of being 
afterwards employed by the council. 

BYE-LAWS OR REGULATIONS. 

OIX. The council of any municipality may from Power to make by­

time to time make, alter, and revoke bye-laws or regulations laws&regulations. 

for all or any of the following purposes :-
1) Regulating the proceedings of the council and 

the duties of their officers and servants and pre­
serving order at council meetings. 

(2) For preventing and extinguishing fires and 
compensating the owners of buildings removed 
to prevent the spread of fire. 

(3) For establishing and regulating public markets 
and market dues and regulating public sales. 

(4) For suppressing nuisances, houses of ill-fame, 
and gaming 1ouses. 

( 5) For restraining noisome and offensive trades, 
and compelling residents to keep their premises 
free from offensive or unwholesome matters. 

(6) For regulating the supply and distribution of 
any water under the control or management 

of the council. 
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(7) For regulating sewerage or drainage. 
(8) For regulating lighting with gas, electricity or 

otherwise. 
(9) For preserving public decency 

(10) For preventing the spread of contagious or 
infectious diseases, and for preserving the public 
health. 

(11) For regulating and licensing boatmen, porters, 
public carriers, carters, cabs, and vehicles plying 
for hire. 

(12) For regulating the killing of cattle and sale of 
butchers' meat, and the establishment and 
locality of slaughter houses. 

~13) For regulating the removal of night soil, stable 
litter, filth, and refuse from private premises, 
and from all streets, roads and public places. 

( 14) For preventing the dangerous use of gunpowder, 
fireworks, or other combustibles, and for regu­
lating the storage or removal of petroleum, 
gunpowder, dynamite, or other explosive 
material. 

(15) For imposing a tax upon the keepiug of dogs. 
(16) For preventing the pollution o£ any water 

which the inhabitants have a right to use. 
( 17) For establishing and maintaining cemeteries. 
(18) For planting and preserving trees and shrubs 
(19) For regulating the width, curbing, paving, 

guttering, gravelling, and cleansing of roads 
and streets. 

(20) For establishing, maintaining and controlling 
any ferry, pontoon, or bridge, and levying and 
collecting tolls and dues thereon. 

(21) For granting licences or permits for the making 
of bricks or for digging or removing clay or 
gravel, or for quarrying stone, or for cutting 
firewood, brushwood, or grass upon municipal 
lands, and to prescribe the fees (if any) to be 
paid for the same. 

(22) To establish and provide for the management 
o£ pounds and appointment of poundmasters, 
subject to the provisions hereinafter in this Act 
contained. 

(23) To provide £or the management and protec­
tion of all common pasture or other municipal 
lands, and to fix the number and description o£ 
live stock any inhabitant shall be allowed to 
keep and depasture thereon or any part thereof. 
But no such provision shall interfere with 
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or derogate from any existing rights which may No. 45-1882. 

be possessed or enjoyed by any person over such 
common pasture or other municipal lands either 
by virtue of any valid title deed or of_ any law-
fully constituted servitude. 

(24) To grant temporary grazing rights over the said 
lands to carriers and others frequenting or 
passing through the municipality or attending 
the markets thereof, or to travellers, and to 
charge such reasonable dues as hereinbe£o.re 
mentioned in consideration of the same. 

(25) For establishing, maintaining, and regulating 
public libraries, museums, botanical gardens, 
parks, public baths, and washhouses, and public 
places o£ recreation. 

(26) For regulating traffic and processions. 
(27) Generally maintaining the good rule and gov-

ernment of the municipality. 
But no such bye-law or regulation shall be contrary to the 
provisions of this Act or o£ any other law in force in this 
colony. 

OX. After any resolution £or passing any bye-law or Proposed. by-1!1-ws 
regulation has been agreed to by the council and not open to mspectlon. 
less than seven days before the same is confirmed, a copy 
of such bye-law or regulation shall be deposited at the office 
of the council, and shall be there open to the inspection of 
a~.y person, at all reasonable times, and a notice shall be pub-
lished in some newspaper generally circulating in the neigh-
buur hood, setting forth the general purport of the proposed 
bye-law or regulation, and stating that a copy is open to in-
spection as aforesaid. 

OXI. After any . bye-law or reg~ation has been Governor's approval 
passed by the counml It shall be submitted for the ap- required. 
proval of the Governor and if approved shall be published 
in the Government Gazette, and thereupon such bye-law 
shall have the force of law in the municipality. 

OXII. Every bye-law or regulation in force in any Governor's power of 
municipality hereafter constituted or brought under the repeal. 
operation of this Act may be repealed by the Governor. 

OXIII. Any bye-law or,:regulation made under this,Power _to impose 
Act may lJUpose a . penalty for any breach thereOf, and. may r::;:tleS in by­
also impose differe~t penalties in case of successive breaches, 
but no penalty shall exceed twenty pounds. And any such Limit. 
bye-law or regulation may provide that in addition to any 
such penalty, any expense incurred by tho council in conse­
quence of any breach of such bye-law or regulation,or in 
the execution of any work directed by any such bye-law or 
regulation to be executed by any person, and not executed by 
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No. 45-1882. him, shall be paid by the person committing such breach or 
failing to execute such work. 

Evidenceofby-laws. OXIV. A copy o£ the Government Gazette containing-
any bye-law or regulation of any municipality shall be 
evidence of the due making of such bye-law or regulation, 
and of the contents thereof. 

RATEABLE PROPERTY. 

Land rateable with CXV. All land within any municipality shall be rate-
exceptions. able property within the meaning of this Act, save as 

hereinaftoc excepted t.hat is to say, 
(1) Land the property of Her Majesty or of the 

Colonial Government which is unoccupied or 
used for public purposes. 

(2) Land in the occupation of Government, or of 
any person or public body, and used for public 
purposes. 

(3) Places used exclusively for public worship, or 
for public worship and educational purposes, 
or for public schools, libraries, museums, or 
cemetries. 

( 4) Land used exclusively for hospitals, lunatic 
asylums, benevolent asylums, or orphanages. 

(5) Land set apart for any mine or mining area. 
MAKING OF VALUATIONS. 

Fre3h valuations ... ' OX VI. The council of every municipality shall from 
time to time, but not less than once in five years, cause to be 
made for such municipality a valuation of all rateable pro­
perty within the municipality by a competent person or com­
petent persons as valuers, and the rates made by the council 
for the purposes of this Act shall be made upon such valua­
tion. 

Valuation of proper- CXVII. It shall be lawful for the council at any time 
ty omitted to be t a· t th t l t• b d f rt a· valued. o J.rec a a va ua IOn e ma e o any prope y IS-

covered to have been omitted from the valuation roll, and 
of any property subdivided or any buildings erected between 
any two valuations, and to appoint a valuer or valuers for 
that purpose. 

Howannualvalueof CXVIII. The annual value of any property valued 
~ai~Jlat~J.Y to be under the provisions of this Act shall, for the purpose 

of framing any voters' roll, or for the purpose of making 
any rates (in case the council shall determine to assess rates 
upon the annual value) be deemed to be a sum equal to six 
per cent. upon the capital sum for which such property has 
been valued. 

Declaration to be CXIX. Every valuer shall, before entering upon the 
made by valuer. valuation entrusted to him, make before some justice of 

the peace a solemn declaration in the terms following :-



Digitised by the University of Pretoria, Library Services, 2016.

MUNlUIP AL ACT. 561 

"I---, do solemnly and sincerely declare that I No. 45-1882. 

will to the best of my skill and knowledge, and 
without fear, favour or prejudice, truly and 
impartially appraise and value all such pro-
perty as I shall be required to value in the 
municipality of ---, for the purpose of 
assessment, and that I shall conscientiously 
value the same at and for the full and fair 
price or sum which such property would, in my 
judgment, be likely to realize if brought at the 
time of valuation to voluntary sale, and sold 
upon the usual terms and conditions. And I 
make this solemn declaration conscientiously 
intending to fulfil the same ; and by virtue of 
the provisions of the Ordinance No. 6, 1845, 
entitled ' An Ordinance for substituting Declar-
ations in the place of certain Oaths, and for 
the suppression of voluntary and extra-judicial 
Oaths and Affidavits.' 

"Declared at ---, this --, day of --, 
"Before me ." . 

And every such declaration shall be lodged with and pre­
served by the municipality to which it relates. 

CXX. Every valuer shall, for the purpose of making Valuer's pc.wet• ot 

the the valuation as aforesaid, have power to enter at all entry. 

resonable hours in the day time, into and upon any rate-
able property within the municipal distrjct without being 
liable to any action or other proceeding on account 
thereof. 

CXXI. It shall be lawful for any valuer to put Questions which 

t • t" h • th valuer may put .. , o any person 1n occupa wn or c arge, or bemg e 
owner of any rateable property which such valuer shall 
have been authorized under the provisions of this 
Act to value, questions upon all such matters as may 
be necessary to enable such valuer correctly to value 
such property, and to state the names of the owner 
and occupier thereof, and such other particulars as may be 
necessary to be stated in his valuation with regard to the 
premises. And if after being informed by such valuer of Penalty for refusing 

h. . . . d f h" th . to answer such 1s purpose 1n putt1ng such questiOns, an o IS au or1ty questions. 

under this Act to put the same, any such person in occupa-
tion or charge, or any such owner, shall refuse or wilfully 
omit to answer the same to the best of his knowledge and 
?elief, or shall wilfully make any false answer or statement 
m reply to such questions, such person shall, for every such 
offence, be liable to a penalty not exceeding ten pounds. 

CXXII. As soon as any valuation as aforesaid shall Valuation Ro~l to be 

be completed, the roll shall lie in the office of the municipality tfo~~ for mspec-
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No. 45-1ss2. for the inspection of every owner or occupier of any pro­
perty included therein who may, upon all lawful days, 
and at reasonable times, inspect the same and take extracts 
therefrom, and the council shall by public notice announce, 
for general information, that upon some day and at some 
hour and place to be fixed by such notice, a court will 
be held at which at least a quorum of members shall be 
present for the purpo~~ 0f hearing and determining objec­
tions to such valuation: Provided that the notice shall be 
published fourteen days at least before the day appointed 
therein for the holding of such court. 

Court to hear objec- CXXIII. Upon the day and at the place and hour 
tions. mentioned in such notice, the council shall hold a court, 

and shall hear all objections which may be urged to 
any valuation, by any owner or occupier, or other person 
on his behalf, and shall inquire into the merits of such 
objections, and shall confirm, alter, or reduce any valuation 
objected to : Provided that the said court may be adjourned 
from time to time upon the application of any person object­
ing, who shall show reasonable grounds for not being ready 
with proofs, or for the purpose of obtaining further evidence 

· in regard to any case which shall have been partly 
heard. 

Power of appeal. CXXIV. It shall be lawful for any person who feels 
himself aggrieved by the value put upon any property owned 
or occupied by him upon or for the purpose of the va~uation 
roll 'aforesaid, to appeal within one month against such valua­
tion from the decision of the court in the last preceding section 
mentioned to the court of the resident magistrate of the 
distriot in which such property shall be situated, and such 
court shall inquire into such valuation, and the decision of 
such court shall be final and conclusive: Pro~ided, however, 
that if any question of law shall arise as to the principle 
upon which any valuation has been or should be made, it 
shall be lawful for such resident magistrate, instead of 
himself deciding such question, at the request of the council 
or party objecting to record such question of law for decision 
by some superior court, and such question shall be stated in 
the form of a special case, and may be argued before and 
determined by the Supreme Court, or by the Court of the 
Eastern Districts or High Court of Griqualand, in case 
any such question shall arise within the limits of the jurisdic­
t~on of such last-mentioned courts respectively, and the 
court adjudicating upon any such special case may make such 
order as to costs as to the court shall seem fit. 

MAKING OF RATES. 

What rates may be OXXV. The council of every municipality shall orr'ce 
levied. ·at least in every year, and may from time to time as 
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they may see fit, make and levy rates upon all rateable No. 45-1882. 

property within the municipality. And such rates may be: 
( 1) A landlords' or owners' rate assessed upon the 

value o£ the rateable property. 
(2) A tenants' rate assessed upon the annual value 

o£ such property. 
Or either or both o£ such rates. 

Provided that no rate exceeding twopence in the pound 
on the value, or eightpence in the pound on the annual 
value, o£ any rateable property, and no such special rate as 
in the next succeeding section mentioned, shall be levied 
unless notice o£ the intention to levy such rate or 
special rate as the case may be, shall be published 
by the Council for not less than seven days; and any 
twenty ratepayers may, within seven days after the last 
publication of such notice, demand that the question whether 
such rate or special rate shall be levied or not shall be sub­
mittted to the election of, and be determined by, the 
ratepayers in the manner by this Act provided for deter­
mining whether or not a loan shall be incurred. 

OXXVI. \Vhere it appears to the council that any Special r~tes f~>r 
work, improvement, or undertaking which the council is ~~~fitie~~ special 

authorized to do or execute is for the special benefit o£ any 
particular portion o£ the municipality, the council may for 
defraying the expenses incurred in doing or executing such 
work, improvement, or undertaking by resolution distinctly 
defining such portion, make and levy a rate to be called a 
" special rate " equally on all rateable property situated 
·within such portion. 

RECOVERY OF RATES. 

OXXVII. Every rate assessed by the council o£ any When rates payable. 

municipality shall become due and payable upon a day 
to be fixed by the council, of which day, and the amount of 
the said rate, the council shall give at least thirty days' 
notice by advertisement in a newspaper (i£ any) circulating 
in such municipality and in such other mode as the council 
shall by resolution direct. 

OXXVIII. Whenever the council shall have given Proceedings in 

h t . £ 'd f th d h' h t 'll defaultofpayment sue no we as a oresa1 o e ay on w lC any ra e Wl of rates. 

become due and payable, it Bhall be the duty of all persons 
liable for such rate to pay the amount thereof to the municipal 
clerk or any collector duly authorized by the council to collect 
and receive the same, failing which defaulters will be liable 
to legal proceedings for the recovery of the amounts due by 
them respectively. 

OXXIX. I£ after the expiration of the time fixed for How defaulters to b~ 
the payment of any such rate as aforesaid, any person fail sued. 



Digitised by the University of Pretoria, Library Services, 2016.

570 MUNICIP AI. ACT. 

No. 45-1882. to pay any rates due by him it shall be competent for the 
council to cause a demand in writing to be made upon such 
person, requiring such person to pay the amount stated in 
such demand within fourteen days after service thereof. 
And in case any person who shall have had any such demand 
delivered to him personally, or left at his ordinary place of 
residence, or place of business, or office, shall make default, it 
shall be lawful for the chairman of the council to issue his 
warrant directed to the messenger of the court of the resident 
magistrate of the district requiring such messenger to levy 
and raise the amount stated therein by sale of the goods and 
chattels' found on the premises in respect of which such rate 
shall be due, and continuing to be occupied by the person 
on whom such notice shall have been served. And every 
such messenger receiving any such warrant shall execute the 
same as if a warrant issued out of the court of the resident 
magistrate of the district, and shall conform to such rules 
and make such charges in respect of the execution of such 
warrant as are for the time being applicable to warrants of 
such Court as aforesaid. 

Actions for rates in OXXX. Notwithstanding the provisions of the last 
Magistrate's d' t' th 'l t th . d' t' ft court. prece 1ng sec wn e counm may a e1r 1scre 10n a er 

the expiration of the time fixed for the payment of any 
rate as aforesaid, recover from any person in default (with­
out further notice or demand) the amount of rates due by 
such person by action in the court of resident magistrate, as 
hereinafter in this Act is provided. 

Jurisdiction in re~ CXXXI. Any rates assessed as aforesaid and unpaid 
gard to rates. f h • · f h • f h 11 ' a ter t e expuahon o sue notwe as a oresaid s a In case 

the amount thereof do not exceed fifty pounds, be recoverable 
at the suit of the council of the municipality or their 
collector thereto appointed in writing, by action in the court 
of the resident magistrate of the district in which such 
municipality is situated, or in case the person liable for such 
rate shall not reside within such district, then either in the 
court of the resident magistrate of such district or in the 
court of resident magistrate of the district in which such 
person shall reside : Provided that as often as any such 
person not resident in the district in which the municipality 
it situated shall be proceeded against in the court of resident 
magistrate of such district the. summons directed to such 
person may be served upon the person, if any, in occupation 
of the property in regard to which the rate alleged to be 
due is claimed, or upon the person summoned by the 
messenger of the court of any resident magistrate in which 
such person shall be found. 

Evidence in suits for CXXXII In any proceeding to levy or recover recovery of rates. • 
rates or consequent on the levying or recovering of any 
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rate under the provisions of this Act the valuation rolls and No. 45-1882. 

rate books of the council, and all entries purporting to be 
made therein in manner by this Act required, extracts or 
certified copies thereof signed by the chairman and 
sealed with the seal of the municipality, shall upon pro-
duction thereof alone be p1·ima facie evidence of such 
rate, and of the contents thereof without any evidence that 
the notices required by or other requirements of this Act, 
have been complied with : Provided that it shall be com-
petent for any person proceeded against to offer evidence to 
prove the contrary. 

OXXXIII. When the occupier or owner who is rated In cases wh_ere owner 

to any rate ceases to be the occupier or owner of the : b~c~~~~ ~~~~~! 
property in respect whereof he is rated before the end period for which 

f h . d . f h" h h h rates due. o t e per10 1n respect o w 10 sue rate was made, sue 
occupier or owner shall be liable to pay a portion only 
of the rate payable for the whole of such period propor-
tionate to the time during which he continued to be the 
occupier or owner, and any person who shall be the occupier 
or owner of the property during the remainder of the period, 
shall be liable to pay a portion of such rate in proportion to 
the time during which he is such occupier or owner, and the 
same shall be recovered from him in the same manner as if 
he had been originally rated for such property. 

OXXXIV. vVhen the occupier of any rateable property When owners may 

is rated in respect thereof, and the rate remains unpaid ~f~~~~~i:X..default 
for three months, the council or their collector, notwith-
standing any judgment or order of any court for the recovery 
of such rate from any other person, may, at any time within 
twelve months after the making of the rate by notice served 
as aforemid, or published. in the Government Gazette and in 
some newspaper circulating in the neighbourhood, demand 
the amount of such rate or any part thereof from the owner 
for the time being of such rateable property, and on non-
payment thereof after one month from the service or pub-
lication of such demand may recover the same from such 
owner before any court of competent jurisdiction; and 
subject to any agreemEnt previously made between the owner 
and occupier. the owner may recover the sums so paid, if 
not paid on demand, from such occupier as arrears of rent 
could be recovered from such occupier by such owner. 

oxxxv. vVhen the owner of any rateable property When owner in 

has been rated in respect thereof, and the rate rema,ins ~:~~!~'occ~~~~~d 
unpaid for three months the council, or their collector as 
aforesaid, may, at any time within twelve months after the 
making of the rate, demand the amount of such rate or any 
part thereof from the occupier for the time being of such 
rateable property, and on non-payment thereof may, after 
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No. 45_ 1882• one month from the date o£ such demand, recover the same 
in like manner as rates may be recovered from any occupier 
liable to be rated. And every such occupier shall be 
entitled, subject to any agreement to the contrary, to deduct 
from any rent payable by him to such owner so much as 
was so paid by or recovered from him ; and the production 
o£ the receipts for such rates so paid by or recovered from 
such occupier shall, subject as aforesaid, be a good and 
sufficient discharge for the amount so paid or recovered as 
payment o£ rent to the owner. 

When occupier CXXXVI. I£ on the request o£ the council or any 
refuses to disclose collector o£ rates duly authorised by them as such, the 
name of owner. • £ t £ '1£ 11 't t d' 1 occupier o any proper y re uses orw1 u y om1 s o 1sc ose, 

or wilfully misstates to the council or collector making such 
request, the name o£ the owner o£ such property, or o£ the 
person receiving or authorised to receive the rents o£ the 
same, such occupier shall be liable to a penalty not exceed­
ing five pounds. 

When interest to OXXXVII. In case any rates made or levied under 
~fau1f. rates in the provisions o£ this Act shall remain unpaid after three 

months from the date fixed by the council for the payment 
thereof, interest upon such rates shall be chargeable and 
recoverable by such council at the rate of six per centum per 
annum, reckoned from the date upon which such period 
o£ three months shall expire. 

Whenpropertyrated CXXXVIII. Where any rateable property in any 
ray ~e seized and municipality is unoccupied, and the rates thereon accrued 
ease · and due at the time such municipality shall come under 

the operation o£ this Act, or any rates thereon accrued under 
this Act shall have been unpaid for five years, the council 
may, in the name of the municipality, take possession of such 
property and grant leases of the same subject ~o the 
provisons o£ this Act. 

For what term. CXXXIX. Every such lease shall be for such term, not 
exceeding five years, as the council may deem fit, and shall be 
granted for the best rent which may be reasonably had for 
such pproerty, and subject to such covenants and conditions 
as the council may determine. 

Notice before the CXL. The council shall not take possession o£ any 
seizure. such property until three mouths after a notice in writing 

setting forth that rates in respect o£ such property are 
unpaid, and demanding payment thereof, and stating that 
in default of payment the council will take possession of 
such property under the provisions of this Act has been 
served upon the owner of such property, if within this 
colony, and whose name and address is known to the council 
or if there is no such owner within this colony, or no such 
owner whose name and address is so known, until such notice 
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has been affixed to some conspicuous place on such property No. 45-1882. 

and published in the Government Gazette at least once a 
month during three months; and every such notice shall 
contain a sufficient description of the property to identify 
the same ; but every lease granted by the council otherwise 
in accordance wjth the provisions of this Act shall be valid 
notwithstanding the non-compliance with the provisions of 
this section, unless all arrear rates and interest thereon are 
paid within twelve months after· the council shall have taken 
possession. 

OXLI. "\Vithin three months after demand bv the How owner may 

owner of any property taken possession of by any coui'I.cil as regain pos~ession. 
aforesaid, made within thirty years after the date of 
taking possession, and after payment of all arrears of rates 
due in respect thereof and interest upon such arrears at the 
rate of six per centum per annum, such owner shall be 
entitled to resume possession of such land, subject to the 
terms of any lease theretofore lawfully granted by such 
council under the provisions of this Act. 

OXLII. All rent and other moneys payable under Application of rents 
any such lease shall until the payment of all arrears and accruing under the 

interest as aforesaid by the owner, or the expiration of leases. 

thirty years from the date o£ taking possession of such 
property by the council, whichever shall first happen, be 
received by the council and shall be applicable. 

( 1) In defraying the expenses of and incidental to 
the giving of the notices as aforesaid and the 
execution of such lease and the collection of the 
rents. 

(2) In payment to the council of all arrears of 
rates and other payments due in respect of such 
property, together with interest on all arraars 
of rates at the rate of six per centum per annum, 
from the time when interest upon such rates 
shall accrue respectively, and in payment of all 
rates and other payments becoming due there­
on. 

And t.he residue of such money shall belong to such 
person as would have been entitled to receive the rents or 
profits of such property if this Act had not been passed. 

CXLIII. Unless some person entitled to resume After prescriptive 

possession of any property of which the Council of any ~~s!~s~ionpr~~er~ 
municipality has taken possession as aforesaid shall within s?ized. to vest in 

th. f k" . ll Council. 1rty years after the date o ta ~mg possesswn pay a 
arrears of rates, interest, and incidental expenses properly 
chargeable under this Act, such property, and all accumula-
tions of rent and other moneys received in respect of such 
property shall vest absolutely i11 such municipality. 

y 
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Borrowingpowerfor OXLIV. Subject to the provisions of this Act, the 
works. oou.noil of every municipality may borrow money for 

permanent works or undmtakingl:l, or to liquidate the 
principal moneys owing by the municipality on account 
of any previous loan. 

Plans and specifica- OXLV. Before proceeding to borrow any money 
tions of works to 1 th t t' f t k d d t k' be prepared. or e cons rue 1011 o permanen wor ~s an un er a ~mgs, 

the council of every municipality shall cause to he prepared 
plans and specifications, and an estimate of the cost thereof, 
and also a statt'ment sho\ving the proposed expenditure of 
the money to be borro~ed, and such statement shall be 
open to the inspection of the ratepayers, for one month 
after the publication of the r .. otioe next hereinafter mentioned 
at all reasonable times. 

Notice to be given of OXL VI. No proposition for borrowing money for 
~~;r~~~ ion to any of the purposes aforesaid shall be adopted by the 

council, unless a notice thereof has been published in the 
Government Gazette and also twice in some newspaper 
generally circulating in the neighbourhood, not less than one 
month nor more than three months before such proposition is 
adopted, statmg the amount of the moneys proposed to be 
borrowed, and the purposes for which the loan is to be 
applied, and in. case such loan is to be expended in the 
purchase of any land, works, or undertakings, specifying 
such land, works, or undertakings, and in case thfl loan is to 
be expended ·m the construction of works or undertakings, 
stating that the plans and specifications and estimate of such 
works, and the statement herein before mentioned, are open for 
inspection at the office of the council. 

When proposal to OXL VII. Within one month after the last publica-
borrow, must be t' f h t' f 'd f 't' t b submitted ;to rate- lOll o suo no 10e as a oresa1 , o any propos1 1011 o orrow 
payers. money, not being 'a prop?sition to borrow money to liquidate 

any loan lawfully incurred, any twenty ratepayers may by 
writing under their hands delivered to the chairman or clerk 
of the municipality, demand that the question whether or 
not such loan shall be incurred, be submitted to the election 
of the ratepayers. 

Proceedings on de- OXLVIII. When any such demand has been made, 
:b~issi~O:, such the votes of the ratepayers shall be taken upon such questions 

on a day to be fixed by the council of which day not less 
than fourteen days' notice shall be given and on such 
day a poll shall be taken in the manner by this Act 
prescribed for holdin elections of all rate a ers who esire 

~ o pro 1 1 rom prooee mg further w1t such 
loan. 

Scrutineers. OXLIX. One scrutineer shall be appointed by the 
/] ~ council and the persons demanding a poll II!.!lY b;y 
~rf.Ay !f01 flJ-~~~~.I{Q-1 -~.(J) 
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writing under the hands of a majority or t.he whole of No. 45-1882. 

them also appoint one scrutineer to be present at every 
polling place. 

CL. Immediately after the close o£ the poll, the How result of poll to 

number of votes recorded thereat shall be ascertained in be ascertained. 

the manner provided for ascertaining the number of votes at 
elections, and the returning officers shall, as soon as con-
veniently may be on or after the day of the poll, give notice 
to the council of the number of votes recorded, and the council 
shall be prohibited from proceeding further with such 
loan if the number of votes recorded against the loan 
exceeds one-half of the total number of vot~l for which"'( 
voters are recorded on the voters' roil of the municipality. 

OLI. I£ no such demand is made as aforesaid, rn case proposal to 

that the question whether or not such loan be incurred borrow be . not 
• . • opposed, or fml to 

be subm1tted to the ·electwn o£ the ratepayers, or 1f on be prohibited. 

such demand being made the ratepayers fail to prohibit the 
council from proceeding further with the loan, the council 
may at any time not more than six months after the last 
publication of such notice as aforesaid pass a resolution for 
borrowing money for the purposes mentioned in the notice. 

OLII. No resolution for borrowing money shall be Majority necessary 

adopted by the council, unless at the meeting of the council ~~ ~~b~~~~~opos­
at which the resolution is confirmed as herein required, the 
resolution for confirmation is carried by a majority of the 
whole number of members of the council: Nor shall any 
such resolution be adopted if the sum proposed to be borrowed, 
together with any sums previously borrowed and not 
repaid, would exceed a sum equal to ten times the then 
annual revenue of the municipality. 

OLIII. The council of every municipality shall Separate accountsto 

cause a separate account to be kept in some bank, for ~~ :J>~e~·~ borrow­

every loan incurred by them, and &.il money forming part 
of such loan shall be paid into such account, and shall 
be applied solely to the purposes for which the same was 
boiTowed. 

OLIV. For the temporary accommodation of councils of Advances from 

municipalities, it shall be lawful for such councils to obtain Banks. 

advances from banks, by overdraft of the current account 
upon the credit of the municipality. But no such overdraft 
or accommodation shall at any time, under any circumstances 
exceed the prior year's income .. 

OLV. If after the commencement of this Act, the When Councillors 

council of nny municipality borrow any money, as on the f;:·~~~~~.Y liable 

credit of the municipnlity which the municipality is not 
legally bound to 11ay, all councillors who have consented to 
the borrowing of such money shall be jointly and severally 
liable to repay the same and all interest thereony ~ the 
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No. 45_ 1882. persons from whom the same was borrowed, and the same 
may be recovered from such councillors or any of them, as 
money lent by such persons to such councillors in any court 
of competent jurisdiction, but in no case shall such money be 
recoverable from the municipality. 

POWERS AND DUTIES OF THE COUNCil,. 

Powers and duties of CL VI. The council shall have power and authority to 
Council. do all or any of the following things :-

To make, construct, alter, keep clean and in repair 
the roads, streets, dams, furrows, sewers, drains, 
culverts, and bridges within the limits of the 
municipality. 

To excavate, construct, and lay down within the 
limits of the municipality, water courses, water 
pipes, conduits, sluices, dams, reservoirs, 
aqueducts, wells, aud other works for supply­
ing the inhabitants of the municipality with 
water, and to keep the same in repair, or to 
grant leave to any person, or company of 
persons, to lay down pipes or to execute any 
other like works. 

To lease, or purchase any land, and to erect, lease, or 
purchase, maintain and keep in repair, any 
building or buildings for any municipal require­
ment or purpose. 

To lease, purchase, or erect and maintain sr.oh school 
buildings and manage such schools as the 
council shall, from time to time, think pro]!er ; 
and to enter in{~o such guarantees in respect of 
such schools as may be required by the Govern­
ment, in case any aid from the Government in 
support of such schools should be required 
under any Act which may now or hereafter be 
in force for this purpose. 

Police,streetkeepers ULVII. The council of any municipality may appoint 
and other officers. and employ such number of streetkeepers, policemen, and 

special constables as shall be required .for the protection of 
the inhabitants and property, streets, and public places 
within the municipality by day and by night; and to provide 
all such streetkeepers, policemen, and special constables with 
such clothing, arms, ammunition and weapons, and appoint 
to them such duties and hours or time of duty, and to make 
such rules, orders, and regulations, relative to such street­
keepers, policemen, or special constables and their duties, as 
shall be deemed fit. All such streetkeepers and pclicemen 
shall act as constables within the municipality while in the 
'lxecution of their duties under this Act, and are hereby 
invested with and shall have and enjoy the like powers, 
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to such and the like penalties and forfeitures as constables or 
policemen are invested with, or shall or may have or enjoy 
or are or may be subjeet to or liable to by law: provided that 
nothing in this section contained shall be taken to alter or 
affect any existing law regulating the number of police 
required to be provided by or in any municipality. 

CL VIII. The Council of every municipality may, within Power to take lands 

the municipality and witn the consent of the Governor, take &c., 

land with or without buildings for the purpose of executing 
any work or undertaking authorized by this Act, and the 
council shall make full compensation to the owners and 
occupiers of any lands so taken. 

MUNICIPAL LANDS. 

CLIX. The property of and in all lands, streets, roads, common lands, &c., 

ar.~.d bnildings to which tlie inhabitants of any municipality ~:s~ed.h! b~;1~:C1L 
shall at any time have or acquire a common right, shall be 
vested in the council of such municipality for the time being. 

CLX. When and as often as the council shall at any As to disposing of, 

meeting duly convened for that purpose, resolve that it is ~:ch\~~i~g, &c., 
expedient to dispose of or alienate or permit to be built upon, 
enclosed, or cultivated, any part or portion of the common 
pasture lands of the municipality, or any other lands which 
shall be vested in the said council, it shall and may be lawful 
for the council to apply in writing for the consent of the 
Governor to the proposed sale, lease or other arrangement for 
the occupation or enclosure of any part or portion of such 
lands, and upon obtaining such eonsent, but not otherwise, to 
execute or carry into effect such sal6, lease, or other arrange-
ment. 

CLXI. No such application shall be made to the Noticeofapplication 

G f 'd t'l t' · 't' f h • t d d for such dealing overnor a oresai un I a no ICe Ill wn 1ng o sue In en e with lands to be 

application shall have been posted for general information at given. 

some conspicuous place within the municipality for a period 
of not less than fourteen days, and published for a like period 
in a newspaper (if any) published or circulating within such 
municipality, which notice shall in some part thereof describe 
the part or portion of land proposed to be sold, leased, or 
otherwise permitted to be occupied or intended to be enclosed, 
and the object, terms and conditions of the proposed sale, 
least) or other right of occupation or enclosure, and shall 
require any person objecting to the proposed proceeding to 
lodge with the council, within fourteen days from and after 
~he d~t.e of the posting of such notice, his objections thereto 
m wnhng. 

CLXII. In every case in which any such council as Copy of notice and 

aforesaid shall apply to the Governor for such consent as ~!;tbi~c~~~:r!~~e 
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No. 45-1882. aforesaid, they shall transmit, together with such application, 
a copy of the notice posted as aforesaid, and of all objections 
which shall have been lodged in pursuance thereof, with such 
observations, if any, upon such objections as they shall deem 
necessary or fitting. 

Contract of sale, &c., CLXIII. When and as soon as the Governor shall have 
to be completed • 'fi , h' t t h l' t' f 'd 11 when Governor's s1gn1 ed IS assen o sue app ICa IOn as a oresa1 , a 
assent given. contracts, leases, or other instruments necessary to effect the 

object of such application may be signed or executed. 

:MISCELLANEOlTS. 

Pound Ordinance 16 CLXIV. The provisions of the Ordinance No. 16, 1847, 
of 1847 to apply. commonly called the "Pound Ordinance," and of all Acts 

amending the said Ordinance, shall mtdati::; nmtandi::;, extend 
and apply to every municipality hereafter constituted or 
brought under the operation of this Act : Provided that the 
council of every such municipality shall, in regard to every 
pound established therein, have and exercise all the powers 
now had and exercised by the civil commissioner and divisional 
couneil in regard to pounds not within municipalities. 

Newspapers for CLXV. In all cases in which any matter or thing is by 
Notices. this Act required to be published, advertised, or inserted in 

a newspaper generally circulated in the municipality or 
neighbourhood, the said newspaper shall be such newspaper 
as the council shall for the time being appoint in that behalf. 

Powe1 of entry. CLXVI. The council shall for the purposes of this Act 
have power, by themselves or their officers, to enter at all 
reasonable hours in the daytime into and upon any building 
or land within the municipal district for the purpose of 
executing any work or making any inspection authorised to 
be executed or made by them under this Act without being 
liable to any legal proceedings on account thereof. 

Serviceofprocess. CLXVII. Any summons or notice, or any writ or other 
proceeding at law requiring to be se.rved upon any municipality 
may be served by being given personally to the chairman 
or municipal clerk, or left at the municipal office. 

Authentication of CLXVIII. Every order, notice, or other document re-
documents, • · h · · b h l qmr1ng aut entwatwn y t e council may be sufficient y 

authenticated without the common seal of the municipality if 
signed by two councillors or by the municipal clerk. 

Penalties for ob- CLXIX. Every person who shall at any time obstruct 
structing officers. th '} 1 b h e counm , or any person emp oyed y t em, or any person 

appointed by the Governor in the performance of anything 
which they are respectively empowered or required to do 
by this or any other Act, shall be liable to a penalty not ex­
ceeding five pounds. 

Legal proceedings CLXX. The council may order proceedings to be 
and expcnees. taken for recovery of any penalties and for the punishment 
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0£ any person offending against the provisions of this Act, No. 45-1882. 

or of any bye-law made thereunder, and may order the 
expenses of such prosecution or other proceedings to be paid 
out o£ the municipal fund. 

OLXXI. Where any matter or thing is by this What shall con-

A t b d t . d d bl' h d d stitute offences c or y any or er or no we ma e an . pu IS e un er against this Act. 

the authority hereof directed m forbidden to be done, or where 
any authority is given by this Act to any person to direct 
any matter or thing to be done, or to forbid any matter or 
thing to be done, and such Act so directed to be done remains 
undone, or such Act so forbidden to be done is done in every 
such case, every person offending against such direction or 
prohibition shall be deemed guilty of an offence against this 
Act. 

OLXXII. Every person guilty of an offence against Penalties. 

this Act or any bye-law in force in any municipality, 
shall for every such offence be liable to the penalty expressly 
imposed by this Act, or by the bye-law, and if no other pen-
alty be imposed to a penalty not exceeding ten pounds. 

OLXXIII. All penalties or other moneys payable in Recoverable in Resi-

t f ff · t th' A t b 1 dent Magistrate's respec o any o ence agams . IS c , or any ye- aw court. 
made thereunder, may be recovered before the court of the 
resident magistrate of 1;he district. 

OLXXIV. All offences against any bye-law or regulation Offences against bye­

in force in any municipality shall be deec9d to be offences laws. 

against this Act, and in any prosecution for contravening the 
provisions of any such bye-law or regulation it shall be suffi-
cient to allege that the accused is guilty o:f contravening or 
offending against a bye-law or regulation in force in the 
municipality, without describing the bye-law or regulation 
by number or otherwise, and alleging the act complained of. 

OLXXV. Whenever any penalty shall have been im- Punishmentifpenal-

d d th . . f th' A t f b l tiesnotpaid. pose un er e provisiOns o . IS c or o any ye- aw 
made thereunder, and the person convicted shall not forthwith 
paythe same, the court may direct that such person be im-
priso::ted with or without hard labour for a period not 
exceeding one month if the penalty imposed do not exceed 
five pounds, or not exceeding three months if the penalty be 
above five pounds, and such person shall be detained and 
kept to hard labour accordingly unless he shall sooner pay 
the penalty. 

OLXXVI. All penalties recovered for offences against Application of 
th~ bye-laws of any municipality, or for offences against penalties paid. 

th1s Act committ.ed in any municipality, or in any way in 
respect of the municipality, shall be paid into the municipal 
fund f h · · l't 0 SUC muniCipa I Y· "Lands and Arbi-

QLXXVll. For the purposes of any land taken, or tration Clauses 

b't t' · · £ th' A t th · Act 1882 " to any ar 1 ra 10n under the provisiOns o 1s c , e proVI~ appif. ' 
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No. 45--1882. sions of the "Lands and Arbitration Clauses Act, 1882>" are 
hereby incorporated. 

Boundaries of Mun- OLXXVIII. Notwithstanding anything in this Act 
icipality may ba contained it shall be lawful for the Governor from time to altered by 
Pr oclamat~on time, by proclamation to be published in the Government 
and RegulatiOns G l h b d · f · t' · · l't repealed. azette, to a ter t e oun anes o any ex1s mg mummpa 1 y, 

not being a municipality incorporated by any Ordinance or 
Act, or to repeal any municipal regulations now in force in any 
municipality whether incorporated or not. 

"-:eights 1ntd OLXXIX.. For the purpose of assizing weights and 
1s~~:,~~~

8

apply. c 'measures, the provisions of "The Weights and Measures Act, 
1876," are hereby incorporated. 

Short Title OLXXX. This Act may be cited as the " Municipal 
A0t, 1882." 

FIRST SCHEDULE. 

ENACT:MENTS REPEALED. 

Title. Extent of 
Repeal. 

Number and I 
Year. 

1-----~--------·-----1--------1 

Ordinance r' I 
No. 9, 1836 Ordinance for the Creation of ! 

Municipal Boards in the Towns 
! and Villages of this Colony, OI.J. 

Ordinance 
No. 2,1844 

Ordinance 
No. 8, 1848 

Ordinance 
No. 5, 1852 

! which the Local Regulations of . 
each shall be founded. 

Ordinance for amending the 
OrdinanceNo. 9,1836, entituled 
''An Ordinance fortheCreation 
of Municipal Boards in the 
Towns and Villages of this 
Colony on which the Local 
Regulations of each shall be 
founded.'' 

Ordinance for enlarging in cer­
tain respects the Powers of 
Municipal Commissioners in 
regard to the Common Pasture 
Lands of the Municipality. 

Ordinance to enable Municipal 
Commissioners appointed under 
Ordinance No. 9, 1836, to pur­
chase or hire immovable pro­
perty for municipal purposes. 

So much as has 
not been already 
repealed. 

The whole. 

The whole. 

The whole. 
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Title. Extent of 
Repeal. 

581 

I l---------,-----------------------------1----------------l 

Act No. 15, I' 

1860 

ActNo.13, 
1864. 

For continuing the OrdinaRce No. 
9, 1836, in titled" Ordinance for 
the Creation of Municipal 
Boards in the Towns and Villages 

1 

of this Colony, on which the 
Local Regulations of each shall 
be founded," as also the Ordi­
nance No. 2, 1844, in titled 
'' Ordinance for amending the 
Ordinance No. 9, 1836, intitled 
'Ordinance for the Creation of 
Municipal Boards, in the Towns 
and Villages of this Colony, on 
which the Local Regulations of 
each shall be founded.' " 

To amend the Ordinance No. 9 of 
1836, intitled "Ordinance for 
the Creation of Municipal 
Boards in the Towns and 
Villages of this Colony, on 
which the Local Regulations of 
each shall be founded." 

SECOND SCHEDULE. 

FORM OF No:\HNATION. 

The whole. 

The whole. 

Municipality of ---~·· . 
We, the undersigned voters of the municipality of (or 

if the mUJdcipality be d1:vided into wards, for the ward .~ o. -- of 
the municipality of ---), do hereby nominate (state chrt:stian and 
surname) as a candidate for the office of councillor (or auditor as 
the case may be) of the said municipality at the election to be held for 
the said municipality (or ward as the case rnay be) on the --
day of ----- 18 . 

(Here are to follow the Signatures.) 

No. 45-1882' 
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No. 46-1882. No. 46-1882.] ACT [June 30, 1882. 
To declare and Amend the Law relating to Libel. 

Preamble. wHEREAS it is expedient to declare and amend the law 
relating to defamatory libels, be it declared and 

enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and IIouse of 
Assembly thereof, as follows:-

Penaltiesfordefama- I. Any person. who shall J?ublish a defamatory libel. s~all 
atory libel. be deemed to be gmlty of a cnme and shall, upon conviCtiOn 

thereof, be liable to imprisonment with or without hard 
labour for any term not exceeding two years, or to a fine not 
exceeding five hundred pounds sterling, or to both such fine 
and such imprisonment as the court may award. 

What defence ul!-der II. Any person charged with the crime of publishing a 
plea of notgrulty. defamatory libel may, tmder the plea of not guilty, set up any 

defence (save as hereinafter excepted), which might be pleaded 
in answer to a civil action for the same libel. 

When truth of libel- Ill. On the trial of any person accused of the crime of 
~~~~e~:;~~iaf P1!~ publishing such libel as aforesaid, the truth of the matters 
of justification charged may be inquired into but shall not amount to a 
necessary, defence unless it was for the 'public benefit that the said 

matters should be published in the manner in which and at 
the time when they were published, but to entitle the 
defendant to give evidence of the truth of such matters, it 
shall be necessary for him to file a special plea of justification 
in manner hereinafter in the fourth section of this Act 
provided ; and if after such plea the defendant shall be 
convicted, it shall be competent to the court in pronouncing 
sentence to consider whether the guilt of the defendant is 
aggravated or mitigated by the said plea or b the evidence 
given to prove or disprove the same: rov1 e a ways that 

1e ru o e sa1 ma ers s ll in no case be inquired into 
without such special plea : Pro ided also that the defendant 
may plead such special plea al ne or in addition to a plea of 
not guilty. 

Plea of justification IV. Every such special _ ea of justification as herein-
to be in writing b f ' th th' d t' f ' A t t' d h 11 b • and signed, &c. e Ore Ill e Ir SeC lOll 0 IS C men lOne S a e Ill 

~~ I~ writing and signed by the defe dant or his counsel or attorney, 
_( _ /') . v-1 and shall allege that the matt s charged in the said libel are 

( tft7 ac,y 3/. true, and that it was for the blic benefit that such matters 
should be published in the anner in which and at the time 
when they were published, and shall also set forth the 
particular fact or facts by eason of which it was for the 

Req_uisite contents of bl' b fi h h b · A 
plea. pu IC ene t t at sue matt s should e so pubhshed. 

copy of such plea, together ith a notice that the defendant 
intends to plead it, shall be s rved upon the prosecutor within 
such time before the trial s the court at the trial may 
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consider reasonable, in default 'ereof the court may refuse No. 46-1882. 

to permit such plea to be plead d or may adjourn the trial -
upon such terms as it thinks fit. The prosecutor may reply 1\eply thereto. 

generally to any such special ple of justification denying the 
whole thereof. 

V. Whenever under the plea of not guilty, upon the When defendant 
· l .e .e th bl' t' .e d f t l'b 1 may prove want of tna 0.1 any person .10r e pu wa IOn 0.1 a e ama ory 1 e , knowledge of pub-

evidence shall have been given which shall establish a lication of libel. 

presumptive case of publication against the defendant by the 
act of any other person by his authority, it shall be competent 
to such defendant to prove as a defence that such publication 
was made without his authority, consent, or knowledge, and 
did not arise from want of due care or caution on his part. 

VI. If any person shall publish or threaten to publish Threats to publish, 

l 'b 1 th h ll d' tl . a· tl or offers to abstain any 1 e1 upon any o · er person, or s a 1rec . y or 1n 1rec · y, from publishing, 

print or publish, or shall directly or indirectly propose to hbcls. 

abstain from printing or publishing, or shall directly or 
indirectly offer to prevent the printing or publishing of any 
matter or thing touching any other person with intent to 
extort any money or security for money or any valuable thing 
from such or any other person or with intent to induce any 
person to confer upon or procure for any person any appoint-
ment or office of profit or trust, every such offender on being 
convicted thereof, shall be liable to be imprisoned with or 
without hard labour for any term not exceeding three 
years. 

VII. In case of any private rosecution for the publica- Costs in cases of. pri-

t . f cl f t l'b 1 'f · 1 1 f • t'fi t' vate prosecutwns. 10n o a e ama ory 1 e, 1 upon a spema pea o JUS .1 ea 10n AC> LL.. 
1 such as hereinbefore mentioned the issue be found for the '/l~ --7 

prosecutor, he shall be entitled to recover from the defendant1917 (}_J- 31. 
the costs sustained by him by re son of such plea, Euch costs 
so to be recovered to be taxed the proper officer of the 
court before which the defendant is tried. 

VIII. No criminal pro sec ion shall be commenced Fiat of Public Prose-
. t d h · · f h' A f h cutor necessary agams any person un er t e pr VISions o t IS .n.ct or t e before crill!-inal 

publication oi any libel or defa atory matter without the i11o~~3. cut 
1 0 n 

written fiat or allowance of the ttorney-General, or;in case 
the publication shall have been made within the Eastern 
Districts or Griqualand \Vest ithout the written fiat or 
allowance of the Solicitor-Genera or Crown Prosecutor for 
Griqualand West within their re ective jurisdictions, as the 
case may be. 
. IX. No court of a resident m gistrate shall-have jurisdic- When MagiRtrate's 

twn in any case in which any pe son shall be charged with 9o~rt~ sp.an have 
, < < JUriSdiCtiOn. 

pubhshing a defamatory libel unless such case, after ~- J..., o..A..aJ ~ 
preparatory examination has bee duly taken therein, shall 1 ~-~ 
have been remitted for trial to uch court by the Attorney- I Cf 17 tlu--- Jd-.. 
General, the Solicitor-General, the Crown Prosecutor for 
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No. 47-1882. Griqualand West, respect vely, under the provisions of the 
statutes in that behalf ma e and provided. 

Limitation of time X. No prosecution shall be commenced against any 
for prosecution. person for the publication of any defamatory libel after the 

lapse of a period of six months fTom the date of such 
publication. 

Definition of term XI. The term " prosecutor " in this Act shall with 
"Prosecutor." regard to any private prosecution mean the private prosecutor, 

and shall with regard to public prosecutions mean the 
Attorney-General, Solicitor-General or Crown Prosecutor, as 
the case may be, by whom, or under whose direction such 
public prosecution shall be commenced or shall be conducted. 

What is a "defama- XII. The expression " defamatory libel " in this Act 
tory libel." shall have the same signification that is attached thereto by 

the law of England: Provided that nothing herein contained 
shall have the effect of giving force in this colony to any 
statutory enactment made and passed by the Imperial Parlia­
ment after the taking effect of this Act, unless the same shall 
be re-enacted here. 

XIII. This Act may be cited as the "Libel Act, 1882." 
Short Title. 

tf? ~J.ut ~ 11 ~1 ael-3~~ 
No. 47, 1882.] .A.CT [June 30, 1882. 
To Incorporate the Tab e Mountain Water Supply 

Preamble. 

The Company 
corporated. 

Corn pan (Limited). 

W HEREAS it is expedi nt and desirable that a company 
should be formed a cl incorporated for constructing, 

maintaining and working aterworks for supplying the in­
habitants of Wynberg, Ula emont, Newlands, Rondebosch, 
Mow bray, Papendorp, Ne Brighton, and Cape Town, with 
good water : And wherea surveys have been made and 
measurements taken, by whi h it is shewn that a considerable 
portion of the water now flo ing from Table Mountain and 
its slopes into Rout Bay c be utilized for the benefit of 
the said villages and city: nd whereas certain steps have 
aheady been taken by th appointment of a provisional 
committee, and the subscripti n of a fund considered sufficient 
to defray preliminary expen es toward the promotion of this 
object: And whereas it is de med desirable that the liability 
of shareholders in the said eo pany should be limited to the 
amount of their respective s ares : Be it therefore enacted 
by His Excellency the Gove nor of the Cape of Good Hope, 
with the advice and consent o the Legislative Council and the 
House of Assembly thereof, follows:-

in- I. The several persons ho are or shall become share-
holders in the said company, their respective executors, ad­
ministrators, successors, and ssigns, shall be and are hereby 
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united into one body corporate, nder the name and title No. 47-1SS2. 

of" The Table Mountain Water Su ply Company" (Limited), 
for the purpose of collecting, impo nding, storing, and dis-
tributing the supply of water urnished by those parts 
of Table Mountain which at pre, ent discharge their water Its Objects. 

into Rout Bay, and construct' g and maintaining the 
necessary waterworks, and suppl 'ng with water the villages 
of vVynberg, Claremont, Newlan s, Rondebosch, Mowbray, 
Papendorp, New Brighton, and t e City of Cape Town, and 
such other places as the directors of the said company shall 
deem fit, and the company her by incorporated shall have 
perpetual succession and a comm n seal, and by such name 
shall and may from time to time sue and be sued, implead 
and be impleaded, answer and b answered unto in any com-
petent court, and shall have p wer to take, purchase, and 
hold lands, buildings, and posse sions and all other property, 
movable and immovable, or e eots whatsoever; and such 
lands or other property shall be vested in the company 
by its corporate name, and with ut the necessity of each in-
dividual shareholder being ment oned in the deed or deeds 
of transfer, grant or grauts or onveyanoes thereof. 

II. The capital of the co any shall be fifty thousand Capital and Shares. 

pounds sterling in two thousand ve hundred shares of twenty 
pounds each, and such shares sha be numbered in arithmetical 
pr,)gression, beginning with nu ber one, and each share shall 
be distinguished by its appropri te number: Provided, how-
ever, that the directors of the s id company may increase the 
capital of the said company b the issue of new shares, not 
exceeding five thousand in nu ber, thereby making the said 
capital amount to a sum not exceeding one hundred and 
fifty thousand pounds. 

Ill. The head office of the said company shall be at Cape 
Town.. Head Office. 

IV. Subscription lists fo shares in the said company Subscription Lists. 

shall be opened and headed a follows: "We, whose names 
are hereunder written, hereby gree with each other to become 
shareholders in the Table Mou tain Water Supply Company 
(Limited), incorporated by et of Parliament, and to take 
6aoh of us the number of s ares set opposite our respective 
names : " and every such list shall be signed by the share-
holder himself or by his lawfu ly authorized attorney; and all 
such lists shall be preserved b the directors of the said corn-
pany, and the shaTeholders si ning such lists shall from that 
time be bound to each othe for the due fulfilment of the 
several obligations by this Ao imposed upon the shareholders 
in the said company, as fully and amply as if every share-
holder had executed a trust eed containing all and singular 
the provisions and stipulatio of this Act. 
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No. 47-1882. V. No more than twenty ounds in all shall be due or 
Extent~ Share- payable in respect of any s are in the said company, and 

holders liability. the liability of any shareh der shall be and is hereby 
limited to the payment of at amount in instalments as 
hereinafter mentioned. 

How shares to be VI. The shareholders s all pay the amount of their 
paid for. several shares in manner follo ing, namely, five pounds per 

share in cash on subscribing an l the remaining fifteen pounds 
by instalments not exceedinb five pounds per share each, 
which instalments it shall be lawful for the directors to call 
up upon giving a notice to th t effect of not less than one 
month in the Government Gaz tte and one or more local news­
papers: Provided, however, t at the resolution of directors 
making the said call be adverti ed at least twice in one of the 
Cape Town newspapers. . 

In case of failure to VII. I£ at the time appoi ted for the payment of any pay call. 
call as aforPsaid any sharehold r shall fail to pay such call, 
it shall be lawful for such co pany to sue such shareholder 
:for the amount thereof in ny court having competent 
jurisdiction, and to receive he same with interest at the 
rate of six per cent. per annu from the day on which such 
call shall have become due an payable. 

When shares m~ybe VIII. Should any sh reholder, after subscribing 
declared forfe1ted. £ h . . h £ · • d £ 'l one o t e hsts 1n t e o th section menhone , m 

to pay the said sum of fiv pounds per share, or to pay 
the instalments of five pounds per share in the said section 
mentioned, or should any shar holder for the time being fail 
to pay any of the instalments or calls, as provided in the 
said section for the space of ne month after the same shall 
have become payable, it shal be lawful for the directors 
of the company for the time b ing to declare by a resolution, 
in writing, signed by not les than three directors, at any 
meeting of such directOl's, the hare or shares of such share­
holder in respect of which he s all have made such default as 
aforesaid to be forfeited, and the same shall be forfeited 
accordingly, and any money which shall have been paid 
thereon shall become the pro erty of the company, and the 
said directors may thereupon d' pose of such forfeited share 
or shares to any other person o persons, and if needful issue 
fresh certificates to the perso purchasing such forfeited 
shares. 

w;:~om':~~~ed~ay IX. So soon as one tho and shares shall have been 
subscribed for and the sum of fi e thousand pounds paid on 
such subscribed shares, and no s oner, it shall be competent 
for the directors to commence t e works contemplated in this 
Act, always, however, excepti 0' the expenditure which may 
be incurred in procuring this ac of incorporation, and other 
necessary expenses in establishi g the com-pany. 
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X. The general managem t of the affairs of the corn- No. 47-1882. 

pany shall be vested in; seven irectors, who shall be elected ManagementofCom­
by ballot at a general meet ng of the shareholders duly pany. 
convened for that purpqse: pr vided always that no person 
shall be competent to~ a dir ctor of the said company who 
shall not possess in hi~ own ght ten shares in the stook of 
the said company. 

XI. The Hon. Alfted E den, M.L.C., William.Plemiiig, First directors. 
M.L.A., \Villiam Mo:rtimer Maynard Parmer, M.L.A., 
William W allace Dicks9n, L dwig Wiener, John Spence, 
and John Ramner Marqt ard, shall be appointed the first 
directors, and shall sd cont nue until (,ther directors are 
appointed in their places, or ey or any of them die, resign, 
or be removed and become i capacitated, as hereafter men­
tioned, shall go out of .. offic , and seven directors shall be 
elected in •heir stead, :and in like manner the whole of 
the directors shall go Ollt of office annually, and shall be 
succeeded by seven direct rs to be then elected in their 
stead: Provided, however, hat if from any cause whatever 
no election shall on such ay in any year take place, the 
directors then in office shall emain until other directors shall 
be elected and consent to ac ; and provided that the directors 
who shall go out of office s all be eligible for re-election. 

XII. At the meetings eld for the election of directors votes of Share· 
or any other purpose conn cted with the affairs of the corn- holders. 
pany, the shareholders pres nt, either personally or by proxy, 
shall vote according to the ollowing scale :-

The holder of five s ares one vote, 
The holder of not l ss than ten shares two votes, 
The holder of not l ss than twenty shares three votes, 
The holder of not less than thirty-five shares four 

votes, 
The holder of not ess than fifty shares five votes, 
The holder of not less than one hundred shares seven 

votes and no more. 
XIII. Any directo becoming insolvent or otherwise in- When Director's 
. . h. b h lf b . b t f th office vacated. capamtated to and m t t e a , or emg a sen rom e 

colony for six months, who shall cease to be the holder of 
ten shares as aforesaid, shall become disqualified and his seat 
be declared vacant. 

XIV. In case the conduct of any director shall at any When Director may 
time be such that his continuance in office would, in the ~ffi~:.moyed from 
opinion of at least t enty shareholders, holding in the 
aggregate not less tha. two hundred shares, be prejudicial to 
~he interests of the ompany, and notice thereof in writ-
ing signed by such :shareholders shall have been given to 
the directors, the d rectors shall forthwith call a general 
meeting of sharehol e:rs in m~p.ner ]lereina£ter described, and 
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No. 47-1882. it shall thereupon be law ul for the shareholders voting at 
such meeting by a majorit of votes to remove such director 
from his office. 

Proceedings in case XV. Upon any vaca cy in the board of directors occur-
of vacancy. • b h b t' d ' th 1ng y any suo means s a ovemen wne six mon s or 

more before the annual general meeting, the remaining 
directors shall forthwith all a special general meeting of 
shareholders, in manner ereinafter provided, to elect a 
director or directors to fill such vacancy. 

Chairman to be XVI. The directors t their first meeting shall appoint 
chosen. a chairman from amongs themselves, who shall preside at 

all meetings of the direct s, and in case of his absence, the 
directors present shall by majority of votes elect a chair­
man for the meeting, s oh chairman to have a vote as a 
director and also to have casting vote if there be an equality 
of votes. Three directors shall form a quorum and be com­
petent to perform all cts which the directors are em­
powered to do and perfor 

Annual meetings. XVII. The annual eneral meeting of shareholders 
shall be held in Cape own on the first Wednesday in 
February in each year, a d a report shall be submitted to 
such meeting, setting for the position and prospects of the 
company together with n account of receipts and expen­
diture during the precedi g year. 

Special meetings. XVIII. The directo s of the company, or the majority 
of them, may at any tim call a special general meeting of 
the shareholders for the rpose of submitting to their con­
sideration any question or matter concerning the interest of 
the company, and the di ectors shall, and may, call a special 
general meeting of the hareholders of the company, in 
addition to the annual eneral meeting, whenever required 
so to do by a requisition i writing to be left at the place 
of business of the comrf'u y in Cape Town, signed by not 
less than ten of the share olders, each of whom shall have 
been a registered shareho de:::- for at least three months and 
representing in the aggre te not less than twenty votes, in 
which requisition the o · ect for which such meeting is 
required to be called shal be fully explained, and the said 
meet.ing shall bP. called thin 'twenty-one days after such 
requibitiun shall have been so left as aforesaid : Provided, that 
if the directors for the ti e being do not convene the same 
within the time specified, the requisitionists, or any other 
members holding the req ired number of shares, may them­
selves convene a meeting: Provided always, that notice of 
all such special general eetings, together with the purpose 
thereof, shall be publishe in the Government Gazette and 
one or more of the local newspapers at least fourteen days 
previous to the day upon hich th~ meeting is to be held ; 

I 
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and provided also, that no busi ss except that described and No. 47-1882. 

set forth in the published notic shall be brought before any 
such meeting. 

XIX. At any meeting of shareholders, no shareholder What shareholders 

shall be entitled to vote in resp Jet of any share or shares ::Kti~~~~ at such 

until he shall have been registe eel as the proprietor thereof 
for a period of at least one m nth previous to such meet-
ing. An alphabetical list of the then Bhareholders of the 
company shall be made out nd laid on the table previous 
to the commencement of any eeting of the shareholders. 

XX. N 0 shareholder, res' ing at the time of holding WJ:en votes may be 

any general meeting of share olders within ten miles of the gmn by proxy. 

place where such meeting sh ll be held, excepting females, 
shall be entitled to vote by oxy ; but any shareholder not 
being at the time of holdin such meeting within ten miles 
of the said place of meeting, nd any females hold!ng shares 
in their own right or in ri ht of their children being 
minors, shall be entitled to ppoint a person to vote for him 
or her by proxy; but no vote or act by proxy shall be ad-
mitted unless the l?erson appo nted to vote be a shareholder 
duly qualified to vote, and the appointment of such proxy 
shall be in the form or to he effect in the schedule to this 
Act set forth. 

XXI. All questions rel ing to any business or matter to How questions at 

be transacted or discussed a any general meeting of the cid.~~.ngs to be de­

shareholders, shall in the firs instance be decided by a show 
of hands of the shareholders in the usual manner: Provided 
that any shareholder quali cl to vote may demand that any 
question, then submitted, s all be put to the vote by ballot, 
in which case such questi n shall be decided by a majority 
of votes, to be taken by allot from signed lists of the 
shareholders, and accordin to the number of votes which 
each shareholder may poss ss, as set forth in the thirteenth 
section of this Act ; and hat whatever resolution shall be 
adopted or negatived by a 1aj ority of votes so taken at such 
meeting, to be certified in writing by scrutineers to be 
appointed by the said n eeting previously to taking such 
ballot, shall be binding upon every shareholder, and the 
same question shall not e reopened or proposed, nor any 
meeting called for the · urpose of discussing such question 
at any time before the next annual general meeting ; and 
provided, also, that the foresaicl demand for a ballot shall be 
made immediately afte the show of hands, and that the 
ballot so demanded sh ll forthwith be taken, and shall not 
remain open for more 1an two hours. 

XXII. Should th shareholders at any general meeting, When meetings may 

as aforesaid be unab e to come to any decision upon the be ad.iou:rn.ed. 

question duly brought e£ore them, or should the scrutineers 
z 
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No. 47-1882, be unable to declare the resul of the ballot on the day, 
or should any other circumst noes render it desirable so 
to do, it shall be competent for t e chairman at such meeting 
to adjourn the same until th following or some future 
day, in such manner as the sha eholders present shall deter­
mine by show of hands, and o on from time to time as 
often as may be necessary. n the event of votes being 
equally divided the chairman of the meeting shall decide 

Minutes. 

AccountFl. 

the question by his casting vote. 
XXIII. The minutes of th proceedings of every meet­

ing of the shareholders shall b entered in a proper book, 
to be kept for that purpose, a d shall be signed by the 
chairman presiding thereat. 

XXIV. The accounts of t e company shall be audited 
annually by two auditors not eing directors, such auditors 
to be appointed b.} the shareho ders at each annual general 
meeting. 

Register of share- XXV. The directors shall keep a register of share-
holders. holders, wherein they shall ent r the names and places of 

abode of all the shareholders, and the proper number of 
each share to be entered in a bo to be kept for that purpose, 
to be called the "Share Regis ry Book," and every 5hare­
holder shall be entitled to a certificate or certificates at 
his option, specifying the sha or shares held by him, 
and the certificate shall be i the form t:et forth in the 
schedule to this Act, which ce ificate shall at all times be 
deemed sufficient evidence of th interest held in the com­
pany by the respective parties o whom the same shall be 

Transfer of shares. 
granted. 

XXVI. Any shareholder ay transfer his share or 
shares by endorsement upon ea 1 rertificate, spPcifying the 
person to whom such share i transferred, but no such 
transfer ehall have any force or effect, as regards the affairs 
of the company, until a registr ion of the same "!hall have 
been duly made in the books of he company, three directors 
shall have certified their consent, in writing, to such transfer, 
and until the assignee or transfe ee shall either in person or 
by attorney acknowledge his pr prietorship in substance as 
follows: 

I, C. D., do hereby ac nowledge to have received 
by transfer from . F. sharef>, No. 

in the Ta le Mountain Water Supply 
Company (Limite ), subject to the conditions, 
regulations, and p ovisions of the Act of in­
corporation of the id company. 

Share~older tram;- XXVII. Any shareholder ransferring his share or 
ferrmg released . • c • 
from liability. shares as aforesmd, shall be wholl released and cl1scharged 

from all liability in respect thereo from date of registration, 
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and the person to whom the sa e is transferred shall be No. 47-1882. 

subject to all and singular the s me liabilities in respect 
of such share or shares, as if s eh person had been the 
original shareholder. 

XXVIII. The board of dir ctors of the company is Powerto make con­

hereby empowered to enter into contracts for the supply tracts. 

of work or materials necessary or the construction and 
working of the said waterworks, nd may also appoint and 
employ such officers and workmen as it may deem necessary 
for carrying out the provisions of is Act, and also to remove 
or dismiss any such persons an employ others in their 
stead ; and to fix the duties and laries of all such persons, 
and generally all matters and t ings necessary for the due 
and effective management o£ t affairs of the company. 

XXIX. So soon as the £ 0,000 of the capital of the After £50,ooo paid 

company shall have been paid up and expended, it shall ~6wP£:r~he~~ bor­

be lawful for the directors fro time to time, when duly 
authorized thereto by the shar holders at a special meeting 
convened for the purpose, to orrow money on security of 
the works and the future ea ls on the shareholders and 
o£ the expected earnings of the water supplies and the 
interest 0n such loan shall b a first claim upon the net 
profits o£ the working o£ the sa· waterworks. 

XXX. The directors sha l and may make such rules, Rules and by-laws 

orders, regulations, and bye laws for carrying on the may be made 

business and management o£ t e said company as to them 
shall seem just and expedient: Provided the same be not 
repugnant to law, and to the provisions o£ this Act, and 
shall be consented to by the ajority present at a general 
meeting of the shareholders onvened upon fourteen days' 
notice in the Government Gaz te and one other local news-
paper, to consider such rules, orders, regulations, and bye-
laws. 

XXXI. Should it at any future time be deemed Powe~· to increase 
. . f h . f h .d capital of Corn-expedient for the extensiOn t e operatiOns o t e sm pany. 

company to increase the cap tal stock of the company, it 
shall be competent for a maj rity of two-thirds of the then 
existing shareholders present personally or by proxy, at a 
general meeting convened after notice given for tho 
purpose, to create and issue such additional shares or by 
increasing the value of the o iginal shares as shall be con­
sidered by them necessary to arry out such extension. 

XXXII. No more tha £20 in all shall be due in Liability in respet 

respect of any additional sha e or any increase in the value of of shares limited. 

the said original shares, and the further future liability of 
any f::hareholder arising ou of any extension of the said 
waterworks shall be and he eby is limited, in case of such 
extension, to the payment f a sum not ~r~ce~ding £20 per 

z 4 
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No. 47-1882. additional share, or the amoun of the increased value of 
the original share as the case ma be. 

Pa~ent for ad- XXXIII. The amount of uhe additional shares or of 
d1tlonal shares,&c. h . d l f h · · 1 h h 11 b 'd ' t e Increase va ue o t e or1g1 s ares s a e pa1 as m 

manner provided in the sixth s tion of this Act, ane, may 
be recovered or forfeited as i manner provided in the 
seventh and eight sections of th s Act. 

Property vested in XXXIV. The right to, <.tnd property in, all and 
directors. • h t ' ' 

singular, the materials, stock, d everyt mg apper ammg 
to the said waterworks constr cted under this Act, shall 
be vested in the board of direct s for the time being. 

How Company to XXXV In any suit or ac ·on which may be brought sue and be sued, • , 
by or against the said corn ny or against the sa1d 
directors of the said company i their capacity as such, it 
shall and may be lawful for uch company or for such 
directors to sue or to be sued y the style or description 
of " The Table Mountain ater Supply Company 
(Limited)." Provided that the id directors shall be repaid 
out of the funds of the compa , under the provisions of 
this Act, all costs and expenses hich they shall incur by 
reason of bringing !:>r defending ny suit or action, unless 
such suit or action shall have ari en from their own gross 
negligence or wilful default. 

Payment of diroetors XXXVI. The chairman a d directors for the time 
being may receive out of the cle r profits of the company 
such sum or sums of money, by way of remuneration for 
their trouble, as the majority of t e shareholders shall deter­
mine at the annual general meeti g. 

Dividends-how de- XXXVII. The amount of ividends to be paid to the 
clared and settled. shareholders in the said company, shall be determined by the 

directors for the time being, subj et to the approval of the 
shareholders present at the ann al general meeting: Pro­
vided, however, that no dividen shall be paid whereby the 
capital stock shall be in any way educed. 

Powers of acquisi- XXXVIII. The said corn any shall be empowered 
tion,diversion,&c· to take, impound, divert, approp ate and convey the Back 
of water. or Hout Bay River and its tribu aries, in the Cape Division, 

and from surface a1ea, the dra age from which shall flow 
into the said Back or Hout Ba River in any of its tri­
butaries or into Hout Bay, sue a supply of water as they 
may require for the purposes f this Act. And for the 
purpose of enabling them to do s , it shall and may be lawful 
~or the Governor of this colony, t grant to the said company, 
In full and free property, on s eh conditions as may be 
agreed upon, all GoverL.ment lane draining into Hout Bay, 
?r ~hich may form part of the dr inage area from whence it 
IS mtended that such supply sh ll be so taken, impounded, 
diverted, ~pprop:riated and con yed: Provided that if 
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such taking, impounding, ~ivjrsion, appropriation, or con- No. 47-1882. 

veyance shall deprive any per$~n of any water or right of 
wa~er, or any right. of water 'Yh~ch he may ~t the time. of the 
taking effect of th1s Act poss~s or be entitled to, or 1n any 
way interfere with or lessen su. h water or right of water, such 
person shall be entitled to r~c mpense or eompensation to ~e 
settled in case of difference s in the forty-fifth section of 
this Act is provided: ProVi~· ded, further, that no person 
to whom any Government la d shall be sold or leased after 
the passing of this Act sh 11 thereby acquire any water 
or right of water for the in :erference with or lessening of 
which by the works hereby ,. thorized he shall be entitled 
to claim any recompense or bmpensation. 

XXXIX. N otwithstan 1ng anything in the last pre- Rights given. to 
ceding section contained · e town council of Car)e Town Town Coun?11 of ' , Cape Town m re-
shall have the right to and be entitled within three years gardtowaterfrom 

f th l t . 'f th : k rt'fi d th t'fi Houts Bay sources rom e comp e 10n o wor s, as ce 1 e on e cer 1 -

cate of such person as the :Governor shall appoint, to take 
one-third of the whole qua tity of the daily run or supply 
of the springs or streams r'sing in the Rout's Bay Valley for 
the use of the inhabitants r Cape Town, and may lead such 
water into Cape Town, rid in so leading the water into 
Cape Town, the said eo ncil shall mtdatis mtdandis, have 
the same rights and powers and be subject to the 
same obligations as the aid company has, and is subject 
to, under the provisions o£ this Act: Provided, however, 
that upon taking the sai water, the said council shall pay 
to the said company one third of the compensation paid by 
the said company for t e expropriation of land in the 
said Rout's Bay Valley, one·-third of all compensation paid 
by the company for wate rights in the said valley, one-third 
of the cost of all wor s that have been carried out by 
the company for the c llection of water al-ove the intakes, 
and one-third of the c st of maintaining the said works 
above the intakes : Pro ided. further, that in case the said 
council and the said co pany shall not be able to agree as 
to the sum to be so paid., the question of the amount of such 
payment shall be settled by arbitration in the manner pro· 
vided in the forty-fift section of this· Act : Provided, 
however, that the said town council shall take the said 
water, at the points cted by the said company for their 
intakes. 

XL. The said c pariy is hereby empowered to Company's power of 

construct and make, o cause to be constructed and made, ~:~~\~~~~~~. and 

all such works as may in tile opinion of the directors of 
such company be nece ary 'and expedient for the purpose 
of impounding, storing diverting, appropriating, taking or 
conveying the said w ter, ~whether by reservoirs, dams, 
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No. 47-Iss2. watercourses, or leadings, p es, conduits, drains, ditches, 
wells or other means, and to erect such buildings as may 
be deemed requisite for the purposes of the said works for 
securing an adequate supply of water for the said villages, 
or for the city of Cape Tow , and for the shipping visiting 
Table Bay, as well as for uch irrigation and other pur­
poses as the said company ma deem necessary and expedient. 

rowers of entry on XLI. The said compa is hereby empowered to 
~~~~go{!~- enter upon occupy, enclose, take, and use for the purposes 
~d t•~ 1" ~rang~ of this Act any land bel ging to Her Majesty the 

00 
an s. Queen, commonly called ' Crown Lands," or any land 

set apart for church purpo es, commonly called "Glebe 
Lands," or any land set ap rt as commonage lands for any 
place or village not being a unicipality at the time of the 
passing of this Act, and also o enter upon, occupy, enclose, 
take and use the farm Or ge Kloof and any land, the 
private property of any p rson or persons whomsoever, 
which may be required for the construction or maintenance 
of any works aforesaid, fo the obtaining of the necessary 
drainage area or for any of the purposes of this Act, and 
may agree, as hereinafter pr vided, for the purchase or hire 
of such farm or private la d, or may take, cal'l'y away, 
or use for the purposes o the said works any stone, clay, 
gravel, or other material re uisite for carrying out the said 
works, and may break up or excavate any land for the 
purpose of laying down, re airing, inspecting, maintaining, 
or removing any reservoir r reservoirs, pipe, or pipes, or 
other works, and may eit er compensate the owners of 
such lands and the said fa as hereinafterprovided, or enter 
into any contract relative to obtaining such lands or 
materials, or for laying do any pipe or pipes, or other 
works upon such terms an conditions as may be mutually 
agreed to. 

Powe.t to acquire XLII. It shall be la ful for the said company to 
~~!e~tn~~d G;rt acquire and take possessio , in manner herein before and 
vate. hereinafter provided, of any land, whether belonging to Her 

Majesty the Queen, commo ly called "Crown Lands," or 
land set apart for glebe or c monage as aforesaid, or land 
belonging to private perso s that may be required for the 
purpose of protecting the sources of the said Back or 
Rout River or any of its tributaries, the drainage area 
required for the collection o water or the sources of supply 
from whence the water may flow into the reservoirs, dams, 
places, or place where the said works may take off the 
water of the said river or any of its tributaries. 

'l'o lay down pipes, XLIII. The said co pany is hereby empowered to 
Ac. lay down pipes, or constru conduits under or along any 

public road or st_reet, or u der or along any ground set 
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apart in the diagram or conditio s of sale of land as a No. 47-1882. 

street or thoroughfare, without m ing or being liable to 
any compensation in respect ther of : Provided however 
that when the said company sh ll open any street or 
thorougfare under the provision of this or any other 
Section of this Act, the said co 1pany shall restore the 
street or thoroughfare so opened o the same condition in 
every respect as it was in before b ing so opened. 

XLIV. It shall· be lawful or the said company, at Rights of access. 

all times by themselves, their engineers, contractors, or 
workmen, and with carts or carri es to have free access and 
right of way to, over and alon the line of works, and to 
and from all other property of he said company acquired 
or to be acquired under the pro · sions of this Act, for the 
-purpose of aiding, repairing, r laying, or supervising the 
said works or for any other pur ose whatsoever, that may 
be deemed expedient by the sai company in or about the 
carrying out the purposes of t is Act 

XLV. Any person or pe sons from whom any water, Arbitration Clause 

land, or right of way, or any st ne, gravel, or other material 
may be required to be taken for the purposes of this Act 
shall be bound to send in to he seeretary of the company, 
at his office, in Cape Town, his, her, or their claim or 
claims for the purchase am unt, hire, recompense, or 
compensation which he, she, or they shall claim to be 
entitled to for such stone, gra el, or other material, water, 
right of water, land, or right of way, required or taken, 
or which shall be required or taken for the purpose of this 
Act within twelve months a£ er such taking as aforesaid, 
and for that purpose the nece sary plans, specifications, and 
reports in connection with t e said works shall lie at the 
head office in Cape Town the said company, during 
its business hours, for and during the period afor~said, 
for the inspection of any pe son m· persons who shall be 
interested therein: After whic said period no further or any 
claim or claims which shall n t have been sent in, in manner 
hereinbefore provided for all be recognised, nor shall 
such claimal-.ts be entitled t recover the amount of their 
claims or any portion there £ from the said company by 
any means or proceeding w atever. And in case the said 
company shall not consent r agree to pay the amount of 
such or any claim or claim , then the said company shall 
cause to be served upon he person or persons whose 
claims they shall reject a ritten notice offering as recom-
pense or compensation wh tever sum of money they shall 
deem sufficient, and requiri g such persons to state in writing 
to the said company, or o some other person by them 
appointed, within a certain imited time, to be specified in the 
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No. 47-lSS:J. said notice, being not less than ourteen clear days after the 
service of such notice, whether he is willing to accept the 
sum therein mentioned or no ; and if such person or 
persons should refuse the sum o ered or neglect to reply to 
the said notice, then the said com any or other person afore­
said shall, by another n )tice i writing, call upon such 
person or persons to refer to rbitration the amount of 
recompense or compensation to e paid to him or them by 
the said company or other pers n aforesaid, and for that. 
purpose to transmit to the said company or other person 
aforesaid, within a reasonable ·me, to be specified in the 
lastmentioned notice, the name of some person whom he 
or they shall select to be an arbit a tor; and the said company 
or other person us aforesaid, u on receiving the name of 
the person so selected, shall no inate a second arbitrator 
and the said two arbitrators sh ll before proceeding in the 
arbitration choose a third arbitr or, the said three arbitra­
tors to sit together~ and the said company or other person as 
aforesaid shall cause a deed of submission to be prepared 
which shall be signed by or on ehalf of the said company 
or other person aforesaid, an by the person claiming 
such recompense or compen ation as aforesaid, and 
which shall clearly set forth the 1atter to be determined by 
the said arbitrators, aud +.he a' ard of the said arbitrators 
or a majority of them shall be finding and conclusive, and 
may be pleaded in bar of any a tion or proceeding at law 
brought for or on account of the 1 atter referred. to their arbi­
tration. And if any person as . aforesaid claiming such re­
compense or compensation for la1d or materials shall neglect 
or refuse to name some perso to be such arbitrator as 
aforesaid, or to sign the said d eel of submission, then the 
said company or other person as ~oresaid may lodge in some 
joint-stock bank in Cape Town the sum of money offered 
by them as aforesaid in their rst notice in this section 
mentioned for or on account o and at the risk of such 
person as aforesaid, who shall !t all times be entitled to 
draw the same out of said bank a his absolute property; and 
the said company or other per on as aforesaid upon so 
lodging the said sum shall be au horized and entitled to take 
and use the land or materials n question, without being 
subject to pay or make any ftrrther recompense or com­
pensation whatever in respect thekeof, as freely as if the said 
sum had been agreed upon betw~en the parties as the sum 
to be paid, or which had been ~warded by the arbitrators 
under the provisions of this sectiqn, and as if all acts by law 
required for vesting in the sai~ company or other person 
aforesaid a sufficient title to the use of, or property in the 
land or materials aforesaid had b en duly done and approved. 
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XLVI. In case the said company or other person afore- No. 47-1882. 

said shall require to take or use any water on land, or to dig Landsofminorsand 

out or carry away any material~ belonging to any minor or others. 

other person under guardiansliip or curatorship, then the 
guardian or curator, as the ea e may be shall be authorized 
in his capacity as such guard· n or curator to treat and 
agree with the said compan or other person aforesaid 
for the purchase or hire of th land or materials required, 
and to execute any contract wh eh may be needful for carry-
ing out any agreement which ay be made, and in case of 
non-agreement to refer the m tter in difference to arbitra-
tion, as in the last preoeedin section mentioned. But all 
moneys which shall by agreem nt or by arbitration be pay-
able by the said company or other person aforesaid for or 
on account of any land or materials in this section men-
tioned, shall be paid by the aid company or other person 
aforesaid to the master of th supreme court administering 
the guardians' fund, who is hereby authorized to receive 
the same, and to place the s me to the credit of the minor 
or other person entitled to s oh money, and if in any case 
any person of full age shal by way of fidei-commissary 
limitation, or any limitatio of a like nature, be entitled 
to a life or other limited interest in any such land afore-
said, in which a minor or/ other such person aforesaid, 
under guardianship or oura~orship, shall be· also interested 
in remainder or expectancy,/ then the whole value of the 
land or materials as fixedl' y contract or by appraisement 
shall be paid as aforesaid to he master of the supreme eourt, 
and the person who was e . itled to the life or other limited 
interest to draw the inter~st payable on the sum so '·paid 
in: Provided, however, tha~ if any such person shall desire 
to have his share of such $urn apportioned and paid out, it 
shall be lawful for him td apply by motion to the supreme 
court for an apportionmeP,t of such sum, and such court 
shall in a summary ma~ner, upon hearing the parties 
interested, apportion the S3f.l.d sum and order the share of the 
applicant to be paid out I to him, leaving the share of the 
minor or other person u*der disability in the hands of the 
said master, to be administed in like manner as moneys in the 
guardians' fund the prop~rty of minors or persons under dis-
ability are therein adm~nistered: Subj eot, however, at all 
times to such orders aE/ the supreme court aforesaid may, 
~pon motion of any persbn having an interest, see fit to make 
m regard to such money!. 

XL VII. And in Jase the said company shall require Lands of persons 

to take or use any lanf or materials as in the last preceding absent from tp.e . . . ' h ll Colony or undis-
sectwns mentwned, of whwh the owner or owners s a Qoverable. 

be absent from the olony and not represented by any 
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No. 47-1882 agent duly accredited, or shall not be discoverable, then 
it shall be lawful for th said company, and it is hereby 
authorized, to cause a noti e to be i11serted in the Govern­
ment Gn.zette, and one or more local newspapers for 
four successive weeks, descr bing as accurately as may be the 
land or materials which are required to be used or taken, and 
calling by name on the m ner or owners of the said land or 
materials, if known, to tak notice that the said company is 
ready and willing to treat vith the owner or owners or any 
person duly authorized by him or them, for the recompense 
or compensation to be mad by the said company for the said 
land and materials, and r quiring such owner or owners to 
apply within six months f m the date of such notice, which 
shall be the day of its p blication~ to the said company, 
stating the recompense or compensation claimed, and if the 
owner or owners shall not apply within the said period then 
the like proceedings in re ard to the agreement for or other­
wise determining the re ompense or compensation to be 
respectively given and re eived shall in all respects be had 
and taken which are pre cribed in the last two preceding 
sections, precisely as if t said owner or owners had from 
the first been in actual 1 ossession : And in case the owner 
or owners shall not app y to the said company within the 
said period, then it shall e lawful for the said company to 
appoint some . competent erson, to be approved of by the 
civil conmissioner of the vision, to appraise the value of the 
land or materials, and uch person shall make a solemn 
declaration, under and by irtue of the provisions of Ordinance 
No. 6 o£ 1845, before so e justice of the peace that he has, 
to the best ?f his judgme t, fairly appraised such value, and 
thereupon 1t shall be la ul for the said company to pay 
whatever sum such perso shall have valued the land or 
materialR l.n question into he guardians' fund to the credit of 
the party or parties E~ntitl d thereto, subject to the same pro­
visions in all respects whi are provided by the Ordinance 
No. 105. bearing date t e 5th July, 1833, in regard to 
moneys plaoed in the said fund belonging to persons absent 
from the colony, and the aid company upon so paying the 
said sum shall be authoris d and entitled to take or use the 
land or materials in questi n without being subject to pay or 
make any further recomp nse or compensation whatever in 
respect thereof, as freely s if the said sum had been agreed 
upon between the parties s the sum to be paid, and as if all 
Acts by law required or vesting in the said company 
sufficient title to the u e of, or property in the land or 
materials as aforesaid had been duly done and performed. 

P~na.Ities for injur- XL VIII. Anv perso who shall wilfully inJ· ure damage, 
:ng Company's pro b . J • • • ' • 
perty and works. o struct, or 1nterrupt any · bu1ldmg, erectwn, condmt, 
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reservoir, dam or watercourse, drai ditch, pipe or pipes, No. 47-1882. 

or other work or works, or shall ~bst uct, hinder, or prevent, 
the forming, constructing, completi g, or maintaining the 
works contemplated by this Act a:r a y of them, shall upon 
conviction, be liable to forfeit for ~he use of the said company 
for each offence a sum not exceed ng one hundred pounds 
sterling, or to be imprisoned with o without hard labour for 
any period not exceeding six cal dar months, or to both 
fine and imprisonment, providing t at nothing in this section 
contained shall be held or taken to exempt such person from 
any civil or criminal liability for a y of the aforesaid acts to 
which he would have been subject f this Act had not been 
passed, but no person shall be p osecuted criminally, both 
under this Act and any other law or or in regard to one and 
the same act. 

XLIX. Any person who sha bathe or wash himself in Penalties for defiling 

any dam or reservoir belonging o the said company or in water. 

any stream flowing into such da or reservoir, by means of 
any watercourse constructed by e company or shall wash, 
throw, or cause to enter therein ny dog or other animal, or 
shall place or throw any rubb sh, dirt or filth, or other 
noisome thing in any such dam or reservoir, or stream, or 
wash or cleanse therein any wo 1, leather, or skin of any 
animal, or any clothes or other thing whatsoever, shall for 
every offence, on being convict d thereof, forfeit for the use 
of the said company a sum note ceeding five pounds sterling, 
and in default of the payment of such fine the party con-
victed shall be liable to be impri oned, with or without hard 
labour, for any period not excee ing twenty-one days. 

L. The company are her by empowered from time Tariff of charges. 

to time to make and publish a tariff of charges by which 
the supply of water by private water leadings for domestic, 
irrigating, industrial, and other purposes shall be regulated, 
and the payment for such su ply shall be in accordance 
with such tariff : Provided, evertheless, that the said 
company, or any person duly au horized by the said company, 
shall have access at all reas nable times to inspect and 
regulate all such private water eadings. 

LI. It shall be lawful or the directors of the said Rules and Bye-laws 

company to frame from time o time such regulations and ~~;~f;~d to water 

bye-laws as they shall deem necessary for regulating the 
system of water supply to th said villages, and to impose 
penalties to prevent waste r damage to the conduits, 
reservoirs and pipes of the company: Provided, however, 
that all regulations and bye-1 ws framed under the provisions 
of this section of this Act s all be published in the Govern-
ment Gazette, and in some one local newspaper, and shall 
not less than three weeks fter the publication thereof be 



Digitised by the University of Pretoria, Library Services, 2016.

600 TABLE MOUNTAIN WATER SUPPLY COMPANY ACT. 

No. 47-1882. submitted to the Governor fo approval, alteration or amend­
To be submitted to ments, and shall, together wi h such alterations and amend­

qovernor and pub- ments as the Governor may deem fit to make therein, be 
hshed. published in the Governmen Gazette, and shall thenceforth 

have the force of law: And provided also, that it shall be 
competent for the said direct rs of the company from time to 
time to alter and amend any regulations made and published 
as aforesaid, and thereupon such amended regulations shall 
be transmitted to the Gover or, who may deal with the same 
in manner hereinbefore in is section mentioned, and such 
amended regulations after t same shall have been published 
in the Government Gazettes all have the force of law. Any 
person contravening any £ the regulations made and 
published as in this sectio provided shall be liable to a 
penalty of five pounds sterli g or imprisonment for two weeks 
unless the fine imposed be s oner paid. 

Power of entry on LII. It shall be law£ fer the company's inspector to 
~i~~~te;upplied enter any premises supplied with water by the said company, 

· between the hours of ten a. . and four p.m., and it shall be 
lawful for the company to toff the supply ~o any house on 
giving twenty-four hours' tice in writing of their intention 
to do so : Provided, howeve , that the water supply be not cut 
off for a period longer tha may actually be required for the 
purpose o£ detecting waste r making the necessaryJrepairs. 

Cost of house con- LIII. The cost of th house connection with· shut off 
nection with shut- k d · bl h fi · h 11 b b b h off cocks. coo s an smta e ouse t mgs s a e orne y t · e owners 

or occupiers of the immova le property to whom the water is 
supplied; but the material for the same shall be purchased 
from or approved by the d rectors of the company, and shall 
be laid down by the work en o£ the company or under the 
:control o£ the inspector o the company: Provided always, 
that where the water is su lied by meter the work up to and 
including the meter shall be done by the servants o£ the 
company and the work an fittings on the consumer's side of 
the meter may be done b the consumer in such way as he 
may deem fit. 

When Colonial Gov· LIV. At any time a:flter the expiration of twenty years 
ernment may take £ t d £' h · !' b · d h over works and on rom he ate o . t e said , waterworks emg complete , t e 
what terms. colonial government shalli i£ so disposed, have the right to 

purchase from the said co~pany all the land, water, water 
rights, buildings, conduits~ pipes, plant, machinery and every 
other matter or thing belopging to or connected with the said 
company ; and the said cohlpany shall, if required thereto, be 
bound to sell to the coloni/al government the said land, water, 
rights to water, buildingsb conduits, pipes, plant, machinery 
and every matter or thinlg belonging to or connected with 
the said company upon sfch terms as may be agreed upon 
between the said colonial r overnment and the said company 
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and i£ the colonial government d the said company cannot No. 47-1882. 

agree upon the terms upon hich such purchase shall be 
made, all questions in dispute etween the colonial govern-
ment and the said company rel ive thereto shall be submitted 
to three arbitrators, one to ben minated by the said company 
and one by the colonial govern ent, and such two arbitrators 
so appointed shall select a th' d arbitrator, and i£ the two 
arbitrators appointed under th s section shall not agree on the 
selection o£ a third arbitrato within £our days after their 
appointment, then and in th case it shall be competent £or 
the supreme court on applic tion made by either party, to 
appoint such third arbritrat r ; and the decision o£ such 
arbitrator or the majority o£ hem on all questions submitted 
relative to the said purchase y the said colonial government 
shall be final and conclusive And any award made under 
this section may be made rule or order o:f the supreme 
court, and may be pleaded i bar o£ any action or proceeding 
at law brought £or and on ac ount o£ the subject matter. 

LV. The word compan in this Act means " The ':rable Interpretation. 

Mountain Water Supply Oo pany, Limited." 
LVI. This Act may b cited as "The Table Mountain Short Title. 

Water Supply Company Ac, 1882." 

I, A. B., of----, one of the shareholders of the Table 
Mountain vVater Su ply Company (Limited), do hereby 
authorise and appoi C. D., of----, to be my proxy 
at all meetings oft shareholders of the said company, 
and to vote for me thereat upon all matters and things 
proposed relative to he concerns of the company, unless 
I shall bP personall present. 

Witness my hand at , this-~day of , 18-. 
A. B. 

No.-­
CERTIFICATE oF SHAR s IN THE TABLE MouNTAIN \VATER 

SuPPLY CoMPANY (LIMITED.) 

Thie: is to certify, that . B of----, is proprietor of--­
shares in the T le :Mountain Water Supply Company 
(LimitQd), incorp rated by Act of the Colonial Legislature, 
subject to the revisions and regulations of the said 
company. 

Given under the c mmon seal o£ the company, this- -day 
9f---18-. 
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No. 48-1882.] ACT [June 30, 1882. 

To Amend and Consolidate the Laws for the Regulation 
of the Trade in Diamonds, and to provide for the 
punishment of certain Offences. 

W HEREAS it is expedient to amend and consolidate 
the laws regulating the trade in diamonds, and to 

Preamble. provide for the trial and punishment of certain offences : 
Be it therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

I. The laws mentioned in the first schedule hereto to 
the extent which the same are therein expressed to be re­

Repeal of repugnant pealed and all other laws or ordinances repugnant to or 
laws. inconsistent with the provisions of this Act, are hereby re­

pealed; except as to offences committed and proceedings 
taken, ano except as in this Act is excepted, 

I.-WHo MAY DEAL IN DIAMONDs. 

Pos~ession of uncut II. It shall not be lawful for any person, except as in 
diamonds un- th' A t • t d t 'L • 'L..: • h accounted for. lS c IS excep e , o •1ave 1n ws possess10n any roug or 

uncut diamond ; and any such person as aforesaid who shall 
be found in the possession of any rough or uncut diamond 
and shall be unable to account satisfactorily for, or prove his 
right to, the possession of such rough or uncut diamond, or to 
produce his proper permit for the same in accordance with 
the provisions of this Act, shall, on conviction, be liable to 
the penalties provided by the following section. 

Prohibition ::gai~st III. It shall not be lawful for any person or any firm 
and penalties for • • t t k · h' A t d t b ~uying or dealing or JOln -s oc company, save as 1n t IS et excep e , o uy, 
m rough or uncut l 1 · • b f b t 1 d th ' diamonds except C ea In, Or reCeiVe y way 0 ar er, p e ge, Or 0 erWlSe, 
licensed, &c. either as principal or agent, any rough or uncut diamond, or 

to be an accessory to such buying, dealing in, or receiving as 
aforesaid, unless such person so buying, dealing in, or receiv­
ing as aforesaid, shall be duly licensed or authorized to deal 
in diamonds either as buyer or seller, broker or factor, or 
shall be duly licensed to carry on thR trade or business of 
a diamond cutter, or unless· such person, firm, or joint-stock 
company, buying, dealing in, or receiving as aforesaid, 
shall be a banker within the colony; and any person con­
victed of contravening this section shall be liable to a penalty 
not exceeding one thousand pounds, or to imprisonment 
with or without hard labour for any period not exceeding 
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fifteen years, or to both such penalty and imprisonment : No. 4s-1ss2. 
Provided, however, that when any person shall have been 
sentenced under the provisions of thiB Act, to any greater 
term of imprisonment than five year&, it shall be lawful for 
the Governor to remit any portion of such term in excess o£ Te~ms on which por-. . f h twn of sentence such five years, on conchtwn o suo person so sentenced may be remitted. 

leaving and not returning to any part of Griqualand West 
or to any district in which this Act shall be in force, as the 
case may be, during the remainder of his sentence ; and if 
any person, a portion of whose sentence shall have been so re-
mitted, shall nothwithstanding, return within the time afore-
said, such person shall be liable to be re-arrested and im-
prisoned for a term equal to the portion of the sentence un-
expired at the time of his release from custody: Provided also 
that nothing herein contained shall in any manner affect Her 
Majesty's prerogative of mercy. 

IV. In all oases where a fine has been inflicted on any Imprison;ne~t when 

f . f h . . f h' A . fineno.,paid. person or eontraven1ng any o t e prov1s10ns o t 1s et 1t 
shall be lawful for the court to sentence such person to an 
additional term of imprisonment, without hard labour, for 
a period not exceeding one year, unless such fine shall have 
been sooner paid a~ the oourt may think fit: Provided that 
in cases where any person shall have been in the first instance 
sentenced to imprisonment in addition to any fine, such 
further period of imprisonment shall take effect from the 
termination of the first sentence, and shall not exceed 
the term to which he was originally sentenced. . 

V. It shall not be lawful, save as hereinafter excepted, for Whdo 
1

1!laYd. sell adnd 

b . b k l' d l' d l ea m 1amon s. any person not emg a an er, wense c 1amon" dea er, or a 
registered olaimholder, or the duly accredited and registered 
agent of a registered claimholder or joint-stook company, or 
the holder of a washing permit or prospecting licence, or 
otherwise duly authorised under the provisions of this Act, 
to sell, offer or expose for sale, barter, pledge, or in any way 
either as principal or agent dispose of or deliver any rough 
or uncut diamond or diamonds: Provided that it shall not 
be lawful for such banker or diamond dealer, or duly 
aut.horised person, to sell, offer, oi' expose for sale, barter, 
pledge, or in any way dispose of or deliver any rough or 
uncut diamond, unless such diamonds shall be actually the 
property or in the lawful possession of such banker or diamond 
dealer : and provided also that it shall not be lawful for any 
such registered olaimholder, or the duly accredited and 
registered agent of a registered olaimholder or joint-stook 
company, or the holder of a washing permit or prospecting 
licence, to sell, offer, or expose for sale, barter, pledge, or in 
any way dispose of or deliver any rough or uncut diamond 
unless such rough or uncut diamond shall have been obtained 
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No. 48-1882. or found in soil taken from any olaim registered in the name 
of such claimholder or joint-stock company, or in the soil or 
ground mentioned and specified in such washing permit, or in 
ground not being a public diamond field worked under such 
prospecting licence, and any person convicted of contravening 
this section shall be liable to the penalties provided by the 
third section of this Act: and provided also that the onus of 
proof of the boJw fide possession within the meaning of this 
section of any such diamond as aforesaid shall in all cases 
rest on such banker, diamond dealer, registered claimholder, 
duly accredited and registered agent of a registered claimholder 
or joint-stock company, holder of a washing permit and 
prospecting licence, or otherwise duly authorized person as 
aforesaid. 

Persons flnding.dia- VI. Any person being the proprietor of any landed 
monds on pr1vate • • • 
property to make property In the title to wlrnch there shall be no reservatiOn of 
declaration within • l · } C h · h 
14 days. minera s or premous stones to t le rown and w w may not 

be proclaimed a public digging or mine, who may find, win, 
or pick up any rough or uncut diamond or diamonds upon 
such farm or landed property, shall within fourteen days 
thereafter make a solemn declaration of the fact, and upon 
production of such declaration the resident magistrate of the 
district shall grant a permit to such person to hold or sell or 

In case land belongs dispose of such diamond. And in the case of a Company 
to a company. b · h • f h h erng t e propnetor o any suo landed property, t e 

Secretary, Manager, or other duly authorized representative 
of such Company whose name shall be registered in the office 
of the resident magistrate of the district in which such 
landed property is situate, shall make the declaration 
aforesaid. And any person contravening the provisions in 
this section contained for declaring such finds as aforesaid, 
shall be liable, upon conviction, to a penalty not exceeding 
one hundred pounds, or in defa'ult of payment to be 
imprisoned with or without hard labour, for a period not 
exceeding one year. Provided that any person who shall 
sell, offer, or exchange, or barter, pledge, or in any way dispose 
of or deliver any rough or uncut diamond found, won, or 
picked up on any such landed property without the permit 
aforesaid shall be liable to the penalties provided by the third 
section of this Act. 

Persons competent "TTII A b k l' d d 1 ' t d l · to purchase not to V • ny an er Or 10ense ea er regiS ere C aim-
buy, &c,., from holder, authorized or · registered agent of a registered 
persons mcompe- • • · 
tent to sell. olarmholder or JOint-~took company, holder of a washmg 

permit, prospecting licence, dealer in or cutter of diamonds, 
buying or receiving by way of barter, pledge or otherwise, 
either as principal or agent, any rough or uncut diamond 
from any person or in any way dealing with the same with 
any person not being a banker or licensed dealer, or cutter 
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of diamonds, or a registered olaimholder, or a registered and N<l. ts-1ss2. 

accredited agent . of a registered olaimholder or joint -stook 
company, or not having a washing permit or prospecting 
licence, or permit ;J.nder the sixth section of this Act, shall 
be liable on conviction to the penalties in the third section in 
this Act provided, and shall in addition forfeit any licence or 
permit which such person may hold and any right of renewal 
of the same for such time as the court may direct, and no 
such person shall thereafter be registered as the agent of any 
claimholder or joint-stock company. 

VIII. Any licensed diamond dealer or diamond cutter, Licensed dealers to 
. l 1' . l a· cl h adhere to terms of m any way c ea mg 111 roug 1 or uncut Iamon s ot er- licence. 

wise than in the manner specially authorized by the 
license held by him, shall on conviction thereof be liable 
to the penalties in the third section of this Act provided, and 
shall in addition forfeit his licence and any right of :renewal 
o~ t~e same for such time as the court may think fit and 
<.-hreotJ. 

IX. n shall not be lawful for any banker or diamond No dealings allowed 

1 l b l l . . b f b l between l'nnsct or c ea er to uy, c ea In, or receive y way o arter, p edge or sunrise, oronSun-

otherwise, or to sell, barter, pledge, or in any way for the pur- u:1y~. 
poses of trade dispose of or deliver, or for any licensed diamond 
broker or factor to act as such diamond broker or factor, or in 
any way to negooiate the purchase or sale of diamonds between 
other persons, or act as agent or factor between buyer or seller 
in respect of any rough or uncut diamond or diamonds between 
sunset and sunrise, or on Sundays, and every person contra-
vening this section shall incur a penalty not exceeding one 
thousand pounds and in default of payment shall be liable 
to be imprisoned with or without hard labour for any term 
not exceeding one year, and shall in addition be liable to 
forfeit any licence which such person may hold and any right 
of rene\val of the same for such time as the court may direct. 

X. If in any proceeding under this Act, the court has Burt.hen ?f proof of 

t b t • fi cl 'tl tl t th • •t tl bemcr hcenscd. o e sa 1s e ei . 1er 1a e pnsoner, or any \VI ness, or o . wr "' · 
person, is not authorized or licensed to deal in diamonds \vi thin 
the meaning of the section under which such accused person 
is being tried, such prisoner, witness, or other person shall be 
deemed to be unlicensed, or unauthorized, unless such prisoner 
shall prove to the satisfaction of such court, that he, or such 
'vitness or other person is duly authorized or licensed as 
aforesaid. 

XI. It shall not be lawful for any l1erson firm or J. oint- Restri?tions on ~x-
t k . ' ' . portmg and Im-

S oo ~ company to export or Import rough or uncut diamonds po1-ting. rough or 

t f · t f ] l' t · t £ tl 1 • h' 1 th' uncut dmmonds ou o or In o any o _ t 1e c IS rw s o . 1e co ony In w 10 1 IS · · 
~et shall be in force, unless such importer or exporter shall be 
hcensed or authori7.:ecl to deal in diamonds, or unless such 
~erson, firm, or joint-stock company shall be a banker or 

A A 
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No. 4s-1ss2. bankers within the colony, and every person convicted of 
contravening this section shall be liable to the penalties pro­
vided by the third section of this Act. 

Right of police to XII. It shall be lawful for the chief of the police of nny 
~~~~insJ;;~s~:fc:~ district or the chief of the detective department of Griqunhncl 
conta;in diamonds \V est as the ca"e may he whenever he shall have g·ood cause 
sent Illegally ' ' "' ' 

· to believe that any parcel or package is being dispatched 
through the post office by any person, and which parcel or 
package contains rough or uncut diamonds, which have not 
been entered according to the provisions of this Act in the 
register of the person so sending them as aforesaid, or of 

Proceedingsthereon. which he may at any time have become unln.wfully possessed, 
to stop or cause to he stopped such parcel or package as 
aforesaid at any post office within the colony, either dm:ing 
the transit of such parcel or package or otherwise, and 
thereupon he shall by a notice in writing served personally 
on the person who shall have dispatched such parcel or package 
as aforesaid call upon such person as aforesaid to attend either 
personally or by an agent duly authorized by him in writing, 
to appear at a time and place to he named in such notice, for 
the purpose of being present at the opening and examination 
of such parcel or package, and thereupon on the clay and at 
the place appointed in such notice the chief of the police of 
the district as aforesaid, or the chief of the detective depart­
ment of Griqualand \Vest, as the case may be, shall proceed to 
open dud examine such parcel or package, and if there 
shall be discovered therein any rough or uncut diamonds 
which shall not have been duly entered in the register of 
such person as aforesaid in accordance with the provisions of 
this Act, or for the possession of which he is not able satis­
factorily to account, such person shall on conviction be liable 
to the penalties provided in the third section of this Act, and 
all diamonds contained in such parcel or package shall there­
upon be forfeited and sold as hereinafter provided. 

D~1ty of person nnd- XIII. Whenevor any person shall find or pick up any 
mg by chance un- h t d' l - -1 · 1 t b ' cut diamowl 0 ut- roug or uncu V 1amonc on any grounc or p ace no emg 
side his churl, the claim or depositing floor of such person, or in any 

ground or place worked by him under a prospeoting 
licence, he shall forthwith take and deliver such diamond to 
the resident magistrate of the district, who shall thereupon 
advertise the same in the local newspapers; and if within 
twenty-one days from date of such advertisement, the owner 
of such diamond shall not have been discovered or in case no 
person shall haYe been able to proYe to the satisfaction of the 
re~ident magistrate his right to have such diamond delivered 
to him, the resident magistrate shall thereupon order the sa;r~e 
to be sold and the proceeds thereof to be paid into the pubhc 
treasury : Provided always that a sum calculated ~t the rate 
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of ten per cent. on the amount realized by such sale shall in all No. 4'3-1882. 

cases be paid to the person finding such diamond as aforesaid; 
and provided always that any person so finding or picking up 
any rough or uncut diamond as aforesaid, who shall £ail or 
neglect to deliver the same to the resident magistrate, as pro-
vided by this section shall, on conviction thereof, be liable 
to a fine of five hundred pounds sterling, or to imprisonment 
with or without hard labour fora period net exceeding five years. 

XIV. It shall be lawful for any detective officer, con- Powers of entry into 

bl l • h tl t th • d b and search of pre-sta e, or po weman w en . 1ere o au orrse y warrant miscs, &c., where 

granted under the hand of any resident magistrate or of ~~o~:~on~~:fe~:ed 
the chief of the detective department in the territory of 
Griqualand West, which warrant such magistrate or chief 
of the detective department is hereby authorised and re-
quired to grant, upon sufficient cause shown to his satisfaction 
to enter into and upon and search any stand, buildings, and 
premises where he may have good cause to suspect that 
any rough or uncut diamonds are unlawfully concealed and 
any person then being upon such stand, building or premises; 
and at any time in any highway, street, Or public place, to Power of arrest at 

arrest and search any person whom he may have good cause any time of sus-pected person. 
to suspect, of having on his person, or in his possession, any 
rough or uncut diamonds unlawfully obtained, or without 
having a proper permit for the same, and to stop and search 
any vehicle in or upon which he shall have good cause to 
suspect that any such diamonds are concealed or being carried 
away and to search any person then being in or upon such 
vehicle ; and should there be found any rough or uncut dia-
monds in or upon such stand, buildings, or premises, or upon 
such person, or vehicle, to seize and detain such diamonds, and 
thereupon arrest any person then being in or upon such stand, 
building, premises, or vehicle, who may reasonably be sus-
pected of being the possessor of, or interested in such dia-
monds, and as soon as may be bring such person before any 
resident magistrate or justice of the peace; and if such person 
as aforesaid shall at the trial fail to produce a proper permit Arrest,. ~ri<tl, and 
.c h. a· d t t .c th . th .c conviCtiOn of any J.Or SUO Ia!'hon s, or 0 aoooun J.Or e possessiOn ereOJ. person in such 

to the satisfaction of the court before which such person shall cases, 

be tried such person shall on conviction be liable to the pen-
alties provided by the third section of this Act; and on every 
conviction under this section any diamond found on such 
stand or in such building or premises or on such person, cart, 
or other conveyance as aforesaid may be forfeited, and the 
court may ord~r the same to be sold : Provided that if no 
conviction takes place, and such person be able to prove a 
bona fide right to the possession of such diamonds, or to 
produce a proper permit for the same, the said diamonds, or 
the value thereof, shall be restored or paid to such person. 

A A 2 
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No. 48_ 1882. XV. No person who by the order in writing of any 

Wh 
-. d d' court or resident magistrate, shall sell any rough or uncut 

en se1ze 1a- . . f f 't d d f monds ordered by diamonds seized, detamed, or or er e un er any o the pro-
Court to be sold. · · f th' A t h 11 b l' bl · t f h 1 v1s10ns o 1s c , s a e 1a e m respec o sue sa e to 

any of the penalties provided for in this Ad 
Application of fines, XVI. All fines recovered, and the proceeds of all 

&c. diamonds forfeited and sold under the provisions of this Act 
shall be paid into the public treasury. 

Persons having un- XVII. Every person who shall, at the time of the 
cut diamonds in k' ff t f th' A t 1 · h' ' l their possession ta 1ng e ec o IS c , 1ave 1n IS possessiOn any roug 1 or 
r~: f~~st~edthi~ uncut diamonds which shall not be registered under the pro­
Act taking effect. visions of the Ordinances No. 4 of 1877 and No. 8 of 1880 

respectively, may within three months thereafter obtain from 
the resident magistrate of the district, a permit stating the 
number and weight of such diamonds, and after the expir­
ation of such period of three months such permit shall upon 
any prosecution be the sole evidence of the lawful possession 
of such diamondt=t 

!I.-LICENCES, PERMITS AND REGISTERS. 

Persons requiring XVIII. It shall not be lawful for any person to deal 
licences. in rough or uncut diamonds either as buyer, seller, exporter, 

or importer, or to carry on the business or trade of a diamond 
broker or factor, or the business or trade of a diamond cutter, 
unless such person shall be duly licensed for such purposes as 
aforesaid, either as dealer, broker or factor, or diamond cutter 
as aforesaid, and any person contravening this section shall 
be liable to the penalties provided by the third section of this 
Act. 

stamps, &c., on XIX. Every licence to deal in rough and uncut 
licences of dealers. d' d 'th' t• 1 h 11 b 'tt d ramon s Wl 1n he co ony s a e wr1 en upon or covere 

with stamps of the value of thirty pounds for a yearly 
licence, or ten pounds for a quarterly licence, and every 
such licence shall bo in the form A set forth in the second 
Schedule: provided that all such licences as are quarterly 
shall, no matter when taken out, terminate on the last clay of 
the current quarter, such quarters ending respectively on the 
31st March, 30th June, 30th September, and 31st Decem­
ber in each year; and all such licences as are annual shall, 
no matter when taken out, expire on the 31st December then 
next. 

Stamps on brokers' XX. Every licence to be a diamond broker or factor, 
licences. shall be written upon or covered with stamps of the value of 

fifteen pounds for a yearly licence or five pounds for a 
quarterly licence, and shall be in the form 0 set forth in the 
second Schedule: provided that all such licences shall ter­
minate and expire as provided for and on the days set forth 
in the preceding section. 



Digitised by the University of Pretoria, Library Services, 2016.

DIAMOND TRADE ACT. 609 

XXI. It shall not be lawful for any distributor of No. 48-1882. 

stamps to issue any licence to deal in rough or uncut diamonds Persons applying for 
unless the I)erson so applying for such licence shall when licences to d.eal to 

• . • ' • produce certificate 
applymg for the same, produce and lodgew1th suchd1str1butor of fitness. 

a certificate under the hand of the resident magistrate of 
the district in the form B set forth in the second Schedule : 
provided that it shall not be lawful for any resident magis-
trate to sign or issue such certificate until the person 
applying for such certificate shall, together with two 
sufficient sureties, have entered into a recognisance in the 
form G set forth in the second Schedule, and unless the 
office in respect of which the licence is sought shall be in 
localities or limits from time to time defined by notice 
in the Government Gazette, under the hand of the Com-
missioner of Crown Lands and Public vV orks : Provided, also, Whoprohibitedfrom 

th t 't h 11 t b 1 f 1 f h 'cl t · bein"' licensed. a 1 s a no e aw u or any sue res1 en magistrate to b 

grant to any person a certificate for a licence to deal in 
rough or uncut diamonds or to carry on the trade or 
business of a diamond broker or cutter of diamonds who 
shall, at the time of making application for such certificate, 
be the holder of or interested in any licence to deal in intoxi­
cating liquors or in any licence to keep a Kafir store or Kafir 
eating-house, or who shall bave been convicted of any of the 
offences set forth in the tenth section of proclamation 24 of 
the 5th July, 1873, of Griqualand West, or in this Act, or 
in any of the ordinances or proclamations hereby repealed.: 
Provided, however, that in the case of a licensed person 
who shall have been convicted and sentenced to forfeit his 
licence for any period, it shall be lawful for the resident 
magistrate to grant to such person a certificate as aforesaid 
after the period shall have elapsed for which the license of 
such person has been suspended. 

XXII. Xt shall not be lawful for any distributor of Broker applying to 
' t · l' t t cl l' cl b 1 produce certificate stamps o 1ssue any 1cence o ra e as a c utwon ro ter or of fitness. 

factor, unless the perwn applying for such licence s1!a11: 
when applying, produce and lodge with such distributor a 
certificate under the hand of the resident magistrate of this 
district in the form D set forth in the second schedule ; and 
it shall not be lawful for any resident magistrate to grant 
such certificate to or for any person not of full age who 
shall not either produce authority from his parent or And e~ter into re­

guardian to trade as a diamond broker or factor (in which cogrnzances. 

case such parent or guardian shall be a party to his 
recognizance hereinafter mentioned as assisting in such) or 
make a solemn declaration that he is not under tutelage. 
Nor in any case until the person applying for such certifi-
cate, together with two sureties, shall have entered into a 
recognizance in the form G set forth in the second tSchedule. 
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No. 4S-1882. XXIII. Every licence to carry on the business or 
Licences--;-diamond trade of a diamond cutter, shall be written upon or covered 

cutters, form, and with stamps of the value of ten pounds for a yearly licence, 
amount of. h cl h'll' f t l l' cl or t ree poun s ten s I Ings or a quar er y wence, an 

every such licence shall be in form E set forth in the 
second Schedule : provided that all such licences as are 
quarterly shall no matter when taken out, terminate on the 
last day of the current quarter, such quarters ending 
respectively on 31st March, 30th June, 30th September, and 
the 31st December of each year; and all such licences as are 
annual shall, no matter when taken out, expire on the 31st 
December then next ensuing. 

Diamond cutters to XXIV. It shall not be lawful for any distributor of 
produce certificate t t · l' t th t cl b · of fitness before s amps o Issue any wence o carry on e ra e or usmess 
being licensed. of a diamond cutter unless the person or persons applying for 

such licence shall, when applying, produce and lodge with 
such distributor a certificate under the hand of the resident 
magistrate of the district, in the form :b, set forth in the 
second Schedule, and it shall not be lawful for any resident 
magistrate to sign or issue such certificate until the person 
or persons applying for such certificate shall together with 

And enter into re- two sufficient sureties, have entered into a recognizance in 
G.cfgff~b'~a~!~. the form G set forth in the second Schedule, and unless the 

place of business in respect of which the licence is sought, 
shall be in localities or limits which shall from time to time 
be defined by notice in the Government Gazette under the 
hand of the Commissioner of Crown Lands and Public 
Works. 

Licences obtained by XXV. Any licence or permit which may be 
concealment or bt · cl b 1' · t' tt h' h 'f misrepresentation. o mne y concea mg or misrepresen mg ma ers w IC , I 

known, would have prevented the issue of any certificates 
under this Act for any of the reasons aforooaid, shall, upon 
proof of such concealment or misrepresentation before any 
resident magistrate be forfeited, and the person who by such 
concealment or misrepresentation shall have obtained such 
licence, or permit, shall upon conviction be liable to a penalty 
not exceeding five hundred pounds or to be imprisoned with 
or without hard labour for any period not exceeding five years. 

Diamond cutter may XXVI. Any licensed diamond cutter may without 
rece1vestonesfrom 't · th f 11 · t' 'cl cl ' £ th unlicensedpersons permi , as Ill e 0 OWing SeC lOll prOVI e , reCeiVe or e 
unde~·magistrate's purpose of his trade any rough or uncut diamond from any 
permit. person not licensed or authorized as in the seventh section of 

this Act provided, on the production by such person of a 
written authority or permit from any resident magistrate as 
in the following section of this Act is provided, anything in 
this Act to the contrary notwithstanding. 

What. perm1ts may XXVII. It shall be lawful for any resident magistrate 
be gn-en. to give an~T person a permit, bearing a stamp of the value 



Digitised by the University of Pretoria, Library Services, 2016.

DIAMOND TRADE ACT. 611 

Ol one shilling, to buy? sell, deliver, Or receive, any No. 48-1882. 

diamonds, such permit to set forth clearly the pers )n 
from whom and to whom such diamond or diamonds is or 
are to be bought or received, sold, or delivered, and to be in the 
form H set forth in the second Schedule: Provided that no Form of such per­

such permit shall be granted unless the applicant shall make mits. 

a solemn declaration, that such purchase, sale, delivery, or 
rece1vmg is not for the pm·pose of trade, and in the case of 
an applicant for a permit to sell or deliver, that such 
applicant is the lawful owner of such diamond, together with 
a statement showing the lawfulness of his or her ownership, 
which declaration shall be in the form I or J as the case may 
be, set forth in the second Schedule: and provided further that 
the magistrate shall keep a record of all such permits, and of all 
such declarations as aforesaid : and provided further that for 
the pm·poses of this section the .vord " trade " shall not be con- -
strued as including the trade or business of a diamond cutter. 

XXVIII. It shall be lawful for the resident magistrate Washing permits. 

to issue to uny person save as hereinafter excepted, a special 
permit bearing a stamp of the value of five shillings to sell or 
dispose of any diamonds that shall have been found by such 
person in ground or soil bought and washed by him, and 
such permit shall be called a washing permit, and shall be 
in the form K contained in the second Schedule, and shall 
set forth clearly the name of the person from whom the 

~ "1 · h" h 1 cl' cl h 11 ' b PLrticulars to be ground. or SOl 1n w 10 suo 1 mmon s s a nave een stated. 

found was bought or received, together with the date of such 
purchase, the number of loads of the said soil so bought. or 
received, the price paid for the same, and the number of loads 
thereof washed, and such permit shall also shew the total 
weight of the parcel of diamonds for which the permit is 
granted, and shall specify the number of diamonds of the 
weight of ten carats and upwards contained in such parcel, 
and further the weight of any single stone of the value of 
one hundred pounds and upwards : Provided that no such 
permit shall be granted unless the applicant shall make a 
solemn declaration that such diamonds were actually found 
by him in such ground or soil as aforesaid, and such declar-
ation shall be made in the form L set forth in the second 
Schedule : and provided also that the said resident magis-
trate shall keep a record of all such washing permits and 
of all such declarations as aforesaid : and provided also 
that no such washing permit shall be issued to any person Restrictions. 

to whom the resident magistrate would not have power 
to issue a certificate under the twenty-first section of this 
Act : and provided lastly that such permit shall only be 
available in the district over which the resident magistrate 
so issuing such permit shall have jurisdiction. 
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No. 48_ 1882. XXIX. It shall be lawful for any resident magistrate 
P .t t- 1. d to grant to the chief of the y:wlice of the district, or chief of erm1 s o po ICe an 

detectives. the detective department, as the case may be, or a person 
duly authorized in writing by him to receive the same, a 
permit to buy or receive one or more rough and uncut dia­
monds, such permit to be in the form H set forth in the second 
Schedule, and every such resident magistrate as aforesaid 
shall keep a record of all such permits so granted as afore­
said. 

Buyers and cutters XXX. Every licensed buyer or cutter of diamonds 
t~sf::S~ ;;;:~~io~~ shall have an office or place of business at some place 
ed in licence. to be described in his licence, and shall have affixed on some 

conspicuous place on the outside of and over, or by the side 
of, the outer door of the place in which he may have such 
office or place of business, his name at full length (or where 
there are partners, the name and style of the firm or partner­
ship), and after such name or style the words "licensed 
diamond dealer (or dealers) " or " licensed diamond cutter 
(or cutters)," as the case may be, such name or style and 
such description to be publicly visible and legible in letters 
at least two inches in length, and every licensed difmwnd 
buyer, seller, or cutter contravening this section, shall incm· 
a penalty not exceeding twenty pounds for the first offence, 
and for a subsequent offence, within two years, a penalty not 
exceeding fifty pounds, and shall in any case be liable to 
forfeit any licence held by him or any right of renewal of the 
same for such period as the cotu't may direct. 

Transactions to be XXXIT It shall not be lawful for any diamond buyer, 
coniinecl to. ~uch seller or cutter to buy sell deal in or receive by way of 
place of lmsmes8. ' ' ' " ' 

barter, pledge or otherwise, any rough or uncut diamond 
otherwise than in his said office or place of business, and 
any such licensed person as aforesaid convicted of contraven­
ing this section, shall be liable to the penalties provided in 
the preceding section of this Act. 

Licences of persons XXXII. It shall not be lawful for any licensed 
removing to be cl' cl b tt t ' h' ffi l endorsed by dis- mmon uyer, or cu er, o Ienwve IS o ce or p ace 
tributorofstamps. of business at which he is licensed to deal in or carry 

on his business as a cutter of diamonds to another place, 
unless the distributor of stamps shall endorse on the licence 
of such diamond dealer or cutter a certificate that such 
licence is transferred to the place to which such diamond 
dealer or cutter desires to remove· his office or place of 
business; and it shall not be lawful for any distributor of 
stamps to give such certificate unless the resident magistrate 
shall have first endorsed on such licence that the place to 
which it is sought to be transferred, is a fit and proper place 
for the office or place of business of a licensed dealer or 
cutter, and any licensed diamond buyer, seller or cutter con-
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travening this section, shall be liable to the penalties provided No. 48-1882. 

by the thirty -sixth section of this Act. 
XXXIII. Every licensed broker or factor in every case Broker's notes. 

in which he concludes a contract of purchase or sale of rough 
or uncut diamonds, for or on account of any person employ-
ing him as such broker or factor, shall deliver to the seller a 
proper and sufficient broker's bought note stamped as by 
law required, such broker's note to be in the form M set Forms of and par­

forth in the second Schedl~le, and shall also deliver to ~he ~~~~~1~{~n. to be 

purchaser a proper and suffiment broker's sold note accordmg 
to the said Schedule, and every registered claimholder, 
authorized or registered agent of a registered claimholder or 
joint-stock company, holder of a washing permit or pro-
specting licence, shall, in every case in which a sale is 
effected by him personally pass a seller's note, and receive a 
buyer's note,- or otherwise, as the case may be; and every 
such brokers', sellers', and buyers' note shall respectively Buyer's and seller's 

set forth all the parties to the transaction in the form !!I set notes. 

forth in the second Schedule, and shall set forth the weight 
of the parcel sold, the number of diamonds of the weight 
of ten carats and upwards, and the price per carat and the 
amount for which such parcel was sold: Provided that every 
diamond above the value of one hundred pounds shall be 
separately described in every such brokers', sellers', and 
buyers' note : and provided also that every such brokers', 
sellers', and buyers' note shall be certified as correct by the 
licensed dealer disposing of the same; and every person con-
victed of any offence against this section shall be liable to a 
penalty not exceeding five hundred pounds, and, in default 
of payment, to be imprisoned· with or without hard labour 
for any period not exceeding five years, and shall in addition 
be liable to forfeit any licence held by him, and any right o£ 
renewal o£ the same, for such period as the court may 
direct. -

XXXIV. Every banker, dealer, importer, exporter, All_ persons autho· 

broker, factor, cutter of diamonds, registered claimholder, rc,zk~e~ !~~~d~~£ 
accredited and registered agent of any registered claim- transactions. 

holder, or joint-stock company, holder of a washing permit or 
prospecting license or permit under the sixth section of 
the Act, shall keep a true and correct register in the English 
language of all their respective dealings in diamonds, and 
in which they shall enter, or cause to be entered within 
twenty-four hours of every transaction.-

(a) The date of all purchases, sales, exports, imports or Particulars of ro· 
' t cords rece1p .s. · 

(b) The name of consignor, cutter, prospector, seller, 
buyer, and broker, or consignee, or owner. 

(c) Total weight of each parcel. 
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(d) The number of stones of ten carats and upwards 
in each parcel. 

(e) The price received or paid, or duty on import. 
(.!) r:rhe weight of any single stone found, received, 

bought, sold,. cut, or consigned (separately or 
with others), the buyer's valuation of which 
exceeds one hundred pounds. 

And every such register shall be in the form ~ set forth in 
the second Schedule, and any person so required to keep 
a register who shall be convicted of neglecting or failing to 
keep a proper register, as required by this Act, shall be 
liable to a penalty not exceeding five hundred pounds, and 
in default of payment to be imprisoned, with or without 
hard labour, for any period not exceeding five years, or to 
both such fine and imprisonment, and shall in addition 
forfeit any licence held by him, or any right of renewal of 
the same for such period as the court may direct. · 

Records to be for- XXXV. Every person so required to keep a register 
roac~i~f ofnr~fl~~ shall, within three days after the expiration of each month, 
&c., and p~oduccd forward to the chief of the police of the district, or in the 
when reqmrea. territory of Griqualand Vvest to the chief of the detective 

department of the territory, a true copy of such register for 
the previous month, together with a solemn declaration of 

. the correctness thereof and shall also produce and exhibit 
such register whenever the same may be required in any 
competent court on the written order of the chief of the 
police of the district, or of the chief of the detective department 
as aforesaid ; and if he shall refuse or fail to do so, he shall 
be liable to the penalties in the last preceding section men­
tioned. 

Civil Commi~>sioner XXXVI. The civil commissioner of every district in 
or other officer to h' 1 th' A t h 11 b · f h th ffi keep register of all w lC 1 lS c s a e ln orce, or sue 0 er 0 cer as 
uncut ~iamon~s may be appointed by the Governor, shall keep a register, 
brought mto d1s- h . h . h d · • 1 f h 
trict. s owmg t e wmg t, escr1ptwn, and va ue o all roug 

or uncut diamonds brought or imported into such district, 
the name of the person bringing or importing the same, and 
the plaGe whence they are brought or imported, and shall, 
upon application made. grant to the person bringing or im­
portin.g such diamonds, a certificate, of registration setting 

Certificate of such forth all the particulars above-mentioned in the form" N" in 
1·egistration. the Schedule hereunto annexed, upon payment of a registration 

fee of one-half per cent. on the value of all such diamonds so 
broughtinorimported; andanyperson who shall bring orimport 
any 1·ough or uncut diamond into such district without ob­
taining such certificate of registration, within twenty-four 
hours of his arrival with, or receipt of such diamonds, shall, 
upon conviction, be liable to a penalty not exceeding five 
hundred pounds and in default of payment, to imprisonment 
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with or without hard labour for any term not exceeding five No. 48-1882. 

years, or to both such fine and such imprisonment, and shall, 
in addition, forfeit such diamonds. 

XXX VII. No rough or uncut diamonds shall be ex- No rough diamonds 

ported from any district in which this Act shall be in force, ~~r~~-:;i~f:;:g. be­

until the weight and value of the same, and the name of the 
person exporting them, shall have been entered in a register, 
to be kept in the form "N" in the Schedule hereunto an-
nexed by the civil commissioner of such district, or such 
other officer as may be appointed by the Governor in that 
behalf, and a registration fee o£ one-half per cent. on the 
value of such diamond or diamonds shall have been paid. 
Any person contravening the provisions of this Section, shall 
be liable to the penalties provided in the third section of 
this Act. 

XXXVIII. In the territory of Griqualand West, the ApJ?licat~on of re­

proceeds of such registration fee shall be applied in the gistratwn fees. 

following manner :-Three-fom·ths to · be retained by the 
Government, and to be applied to the purposes mentioned 
in the sixty-fifth section of this Act, and one-fourth to be 
administered by a board constituted for the protection of 
mining interests in the manner set forth in the following 
section. 

XXXIX. The board mentioned in the last preceding Constitution of 

section shall consist of eight members who shall be elected ~oard f<_>r.prote!'t-c mg mmmg m-
on the 1st day of September next, and thereaft.er annually terests. 

in manner following :-Two to be elected by the mining 
board of the Kimberley Mine, two by the mining board of the 
De Beer's Mine, two by the mining board of the Du Toit' s 
Pan Mine, and two by the mining board of the Bultfontein 
Mine. 

XL. In case at any time there shall not be a mining In what case~ 
board as aforesaid controlling the affairs of any of the said Go_vetrnor mbay apf~ 

. . f f 'l l f 'cl 't h ll pom mem ers o mmes, or 1n case o a a1 ure to e ect as a oresm , 1 s a the Board. 

and may be lawful for the Governor to appoint such persons 
as he may think fit, to be members of the said board, in lieu 
and instead of such members as otherwise might have been 
elected by the said mining board or boards, as the case may 
be, and the Governor may from time to time revoke such ap..;. 
pointments, and may appoint other persons in the place of 
those so removed. 

XLI. Every licensed diamond dealer, or cutter of Penalties for refus-

d. cl cl l ld f 't t cl cl ing to produce 1an1on s, an every 10 er o a pernu- gran e un er licencewhencalled 

the twonty-seventh and twenty-eighth sections of this Act, f~or~~ •. proper au­

or the holller of a prospecting licence, shall be bound 
to exhibit hi$ licence to any person authorised by the chief 
of the police of the district, or the chief of the detective 
department in Griqualand West, as the case may be, in 
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No. 48-1882. writing to demand it, and every such licensed person as 
aforesaid who shall refuse or neglect "to produce and exhibit 
his licence or permit when called upon to do so, by any person 
exhibiting such authority as aforesaid to demand it shall, for 
the first offence incur a penalty not exceeding one hundred 
pounds, and for a subsequent offence a penalty not exceeding 
three hundred pounds, and shall in addition in any case be 
liable to forfeit any licence held by him or any renewal of 
the same, for such period as the court shall order. 

Counterfoils of XLII. Every licensed broker or factor shall keep copies 
broker's notes to t f '1 f h' b ht cl Id t · th f be kept and pro- or coun er 01 s o IS oug an so no es, as 1n e orm 
du?e~ when re- M, contained in the second Schedule, and shall produce and 
qmre · exhibit such copies or counterfoils to any person authorised 

by the chief of the police of the district, or the chief of the 
detective department in Griqualand West, as the case may be, 
to demand them, and every licensed broker or factor refusing 
or neglecting to do so when called upon by any officer ex­
hibiting his authority to demand them, shall incur the 
penalties provided in the last preceding section. 

Permitstobuystones XLIII. It shall be lawful for any resident magistrate 
at diamond fields t t t I' d l' l cl 1 t b ' I' l situated a miles o gran o any 1cense c 1amonc ea er, no emg a 10ensec 
biil·ond &town or broker or factor, a permit to buy rough or uncut diamonds at 
v age, c. any place within his district at which there shall be any 

public diamond fields, at a distance of more than three miles 
from any town or village, or within three miles of which dia­
mond field there shall not be three licensed diamond dealers, 
nut being licensed brokers or factors: provided always that 
every such permit shall not extend over a period of more 
than one month, and shall be covered by or written on a 
stamp of five shillings. 

IlL-SPECIAL CouRTS FOR MINING OFFENCES. 

Special co~rts may XLIV. For the purpose of trying offences under the 
teov~~g~~ted by Ordinances of Griqualand West respectively No. 4 of 1877, 

and No. 8 of 1880, committed before the taking effect of 
this Act, and offences under this Act respectively, the Go­
vernor may by Proclamation constitute one or more courts 
over any area, or for any districts to be defined or named in 
such Proclamation, and every such court shall be styled a 
" special court." 

Constitution of XLV. Every special court shall consist of three 
Special Courts. persons of whom at least one shall be a judge of the 

Supreme Court, and a decision of a majority of the members 
of such court shall be the judgment of the court. 

Who to preside. XL VI. In case more than one judge shall sit in 
a special court the senior judge shall preside, and in case 
one judge only shall sit such judge shall preside. 
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XLVII. J ndges of the Supreme Court shall ex: No. 48-1882. 

officio be members of the special courts, and it shall be law- Judges ~-Supreme 
ful for the Governor by Proclamation from time to time to Co:u~t to be ex 

. t b . . d b b officiO members. appmn persons not emg JU ges to e mem ers of such 
com·ts respectively. Such last mentioned persons shall sit and Other persons may 
take part in the proceedings of such special courts when be appointed by 
h t . d b d . d . h Governor. t ere o reqmre y any or er Issue as m t e next succeed-

ing section mentioned. 
XL VIII. A special court shall be ass em bled from When and nww 

time to time, and as often as may be necessary, for the trial ~g~~~~e~~urtto be 
of any person accused of any offence cognizable by !1 special 
court by any one of the judges, and every order convening a 
special court shall state the names of the members to con: 
stitute such court, not exceeding three, and every such order 
may after the making thereof be altered by the judge 
making the same either as to the time when such court shall 
assemble or by omitting one or more members and substitut-
ing another or others. 

XLIX. Every special court when assembled may Adjournments. 
adjom·n from time to time as to such com·t may be deemed 
necessary. 

L. Until otherwise ordered by any rules to be made RulesofMagistrate's 
in pursuance of the provisions of this Act, the form and Courts to apply. 
manner of procedure in every such special court. shall be 
according to the laws and rules for the time being regulating 
the practice and procedm·e in the courts of resident magis-
trates. 

LI. The process of the said court for eo m pelling the Ho:w process to be 
appearance of the person accused to answer the charge and signed. 
of any persons as witnesses may be signed and issued by 
any magistrate by whom the accused has been remanded or 
committed or by the clerk of any such mag~~trate, or by the 
clerk of any judgf' or of the special court. 

LII Any person who shall be convicted by the j udg- Rigl;t of appeal to 
ment of any such special court and sentenced to undergo any ~~~~em:c~~rt. or 
punishment may appeal against such conviction either to the 
supreme court or to the high court of Griqualand, in case 
such conviction shall take place in a.~y district over which 
the said higl1 com·t exercises jurisdiction as such p<tJrson may 
elect : provided that ·within fom· days next after such convic-
tion notice in writing be given by or on behalf of the person 
convicted to the clerk of such special court, or of the judge 
presiding at the trial of his intention to appeal, and of the 
court to which he elects to appeal, and every such appeal 
shall be prosecuted within forty-two days after the giving To . be prosecuted 
f l ' ( 1 1' t' t 'th f h w1thm 42 days of o sue 1 notwe un ess upon a pp wa IOn o ei · er o sue notice of appeal. 

com·ts further time be given for the prosecution thereof), and 
if not so prosecuted such conviction and sentence shall be and 
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No. 48_ 1882. become final : And when any such appeal is made as afore­
sect. 47,-.Act 20 of said, the pro':_i~i?ns of the forty-sevent~ section of the Act 

1856 to apply. No. 20 of 18o6 1n regard to the execution of any sentence 
of imprisonment exceeding one month, or to pay any fine 
exceeding five pounds, and the circumstances under which 
any such sentence may be suspended shall apply, mutati.s 
mutandi8, to any sentence so appetded against. 

High Court may LIII. As often as any appeal shall be ma<le to the 
giveleavetoappeal 'l l • l t cl }· t h• 11 ffi' th T. t' 1 toCourtofAppeal. smc ng 1 cour , an sue t cour s a a Illl e convlO lOll anc 

sentence of the special court appealed from, the person con­
victed may, with the leave of the said high court, but not 
otherwise, appeal to the court of appeal. And every appeal al­
lowed as aforesaid to the court of appeal shall be prosecuted 
at the next sitting of such court unless upon application duly 
made further time be allowed for the hearing or prosecution 
of such case or appeal. 

Charges to be LIV. All charges for offences cognizable by a special 
f<~~cuR£'ltgi~~~!te~e- court shall, in the first instance, be brought before a resi­

dent magistrate having jurisdiction in the district in which 
the offence has been committed, and such magistrate shall 
decide whether a preliminary examination shall be taken or 
the case be tried before a special court. In case a preliminary 
examination be taken, and the accused be committed for 
trial, the attorney-general or crown prosecutor, as the case 
may be, if he determ1ue to prosecute, may remit such case for 
trial before a special court, or may proceed in any other com­
petent court, as he may deem fit. 

Governor to ma)l:e LV. The Governor may from time to time by pro-rules for Specml 
courts. clamation to be issued by him establish general rules or orders 

for regulating the practice and form of procedure in cases 
pending before such special courts, in addition to or instead of 
the laws and rules regulating the practice and procedure in 
the com·ts of resident magistrates. 

IV.-HECOYERY OF PEXALTIES. 

Recovery of fines LVI. All fines and penalties imposed under the 
and penalties. provisions o± this Act shall be levied by ·warrant under the 

hand of the judge presiding in the Special Court, directed to 
the messenger of the com·t of the Hesident M.:a.gistrate of the 
district upon all property of or belonging to the prisoner at 
the time of his arrest. 

Accused personR for- LVII. It shall not be lawful for any person arrested 
bidden to sell or f . ff · t tl · · f tl · A t t 11 alienate property Or f-tllJ 0 ence agmns le prOYlSlOnS 0 118 C 0 Se , 
~iJ~ case disposed exchange, give, or other\vise alienate any property of which 

he may be possessed at the time of his arrest whether moYable 
or immoYable until he shall have been discharged from 
custody or acquitted of such offence, or if such person shall 
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be convicted and sentenced to pay any fine, unt-il such fine No. 48-1882. 

shall have been paid or recovered ; and any such exchange 
gift or other alienation made contrary to the provisions of 
this seetior. shall be void. 

V.-MISC}<;I,LANEOUS. 

LVIII. Any servant who shall steal any diamond Penaltiesonservants 

th t :t ' th l f 1 · f 1 · t stealino· diamonds e proper y o or m . e aw u possesswn o liS mas er, or &c. "' ' 

shall conceal or retain with intent to convert the same to his 
own use any rough or uncut diamond, or \Vho shall attempt to 
commit any of the said offences, or who shall be an accessory or Accessories, &c. 

accomplice in the commission of any of the said offences, shall 
upon conviction be liable to the penalties provided in the 
third s0ction of tl1is Act: Provided always that all diamonds 
found in the possession of any servant then or lately employed 
by any master who is or vvas at the time of such empbyment 
a licensed dealer in or cutter of diamonds, or a registered Diamonds foun<.l on 

claimholcler or a registered and accredited agent of areo·istered servant presumed 
. ' . . o to be master's. 

clmmholder or the holder of a washmg permit; shall unless and 
until the contrary be proved by such servant be deemed and 
taken to be the property of such master if such servant 
be then in the employment of any master, and may be seized 
and taken possession of by the said master, or if the servant 
is not then in the employment of any master shall be deemed 
and taken to be the property of the last suo'Z'. master as afore­
said by whom such servant was employed within three 
months, and may be seized and taken possession of by such 
master. 

LIX. Any person who shall be convicted of having in- Penalties for induc­

duced or attempted to induce any servant to steal a diamond ~~~tl Ji~-:~~s. to 

from his master, or conceal or retain with intent to appro-
priate to his own use any diamond which it was the duty 
of such servant to have delivered to his master shall be liable 
to the penalties provided in the third section of this Act. 

LX. All crimes or offences punishable under any of Punishmentsmaybe 

the Ordinances which are rer)ealed by this Act and committed infl~ctea under • • • • · Sectwns of Repeal-
before the passmg of this Act shall be dealt with and pumshable ed Ordinances. 

under the provisions of the said sections of the repealed 
Ordinances respectively; and a conviction under any of the 
provisions of Ordinance No. 21 of 187 4, or of Ordinance 
No. 4 of 1877, or of Ordinance No. 8 of 1880, shall be taken 
as a previous conviction under the corresponding provisions Previous convictions 

respectively of Ordinance N 0. -1 of 1877, Ordinance No. 8 of 
1880, or of this Act, in all oases where such previous con-
victions were obtained on charges which could respectively 
have been made under the corresponding provisions of Ordi-. 
nanoe No. 4 of 1877, No. 8 o£ 1880, or of this Aot1 
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No. 4S-1SS2. LXI. Any person who shall be an accessory either 
Accessories mav oe before or after the fact to the C?ntravention of any of the pro­

charged as princi- visions of this Act shall be hable to be charged and dealt 
pals. with in all respects as the principal. 
n t er P re tat ion LXII. In the construction of this Act the following 
clause. words and expressions shall have the meaning hereby assigned 

to them unless there be something in the context repugnant 
thereto, that is to say :-

" Dealer " and " deal" shall include buyer, seller, 
broker, and factor, and any sort of dealing in 
diamonds. 

" Joint-stock company " shall mean a company estab­
lished for mining purposes only. 

"Servant" shall mean any description of servant 
whether registered or not. 

"Public place" shall mean any place except a private 
residence. 

"Hesident magistrate" shall include the additional 
magistrate for any district. 

" Diamonds " shall mean rough or uncut diamonds 
only. 

" Hough and uncut diamonds " shall in the case of 
diamond. cutters be taken to include diamonds 
which have been cut, shaped, and polished by 
them out of the rough. · 

"Cutter" shall include cleavers and polishers of 
diamonds. 

"The territory of Griqualand West" shall mean the 
territory as defined by Sir Henry Barkly's Pro­
clamation, No. 67 of 1871. 

"Chief of the Police" shall mean any commissioner or 
inspector of police, or the chief constable of any 
district. 

"Banker" shall mean any manager, cashier, or other 
officer of a Joint-stock Bank, acting in his capacity 
as such. 

"\Vhen any form is directed or required to be used, such 
form shall be as nearly as material, according t0 the form 
set forth in second Schedule. 

When and where LXIII. This Act shall come into operation in the dis-
Act to come into t · t f · th 1 t t 't f G · 1 d W t th operation. rw s orm1ng e a e ern ory o nqua an es ., upon e 

promulgation thereof, and in such other districts as the Gov­
ernor shall from time to time by proclamation declare to he 
subject thereto, and from a date to be in such proclamation 
stated. 

Governor may make LXIV. The Governor may from time to time make 
~~le~a~~r 2c~fr~~i~ regulations for the better administration of part two of this 
Act. Act, and by such regulations lllay alter any forms by this ,f\.ct 
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provided, or provide additional formR : and such forms shall No. 48-1882. 

be deemed to be forms by this Act directed to be used. 
LXV. The fifth section of the "Prevention of Dia- Substitution of this 

mond Thefts Ordinancs, 1880," shall be read and construed as ~~er f~~di~~!~~~ 
if the words "The Diamond Trade Act, 1882,', were therein ~~nfi~~din~f "~i!: 
inserted, instead of the Ordinances No, 4 of 1877 and No. 8 ~ond Thefts O~; 

" h fi · · . dmance, 1880, of 1880, and t e nes m the said sectwn referred to to sec. 5. 

be deducted from the expense of keeping up and maintaining 
the portion of the police and detective forces for the detection 
of the illicit traffic in diamonds. shall be deemed to be the 
fines or penalties recovered under the provisions of this Act. 

LXVI. It shall be lawful for the Governor to appoint Offic~rts dmbay bGe ap-, h . h pom e y over-such officer as he may deem necessary for t e disc arge of any nor to discharge 
f tl l t . b th' A t ' d 'd • duties under this o 1e c u Ies y IS c Impose upon any resi ent magis- Act imposed on 

trate, and as often as any such officer shall be appointed he Magistrates. 
shall be deemed for the purposes of this Act to be the resident 
magistrate, and · the several sections of this Act shall be read 
and construed accordingly. 

LXVII. This Act may be cited for all purposes Short title. 
as the·• Diamond TradeAct, 18R2." 

Date of Ordinance or 
Proclamation. 

Au[,'1Ist 10, 1872, No. 14. 

No. 4 of 1877 

No. 8 of 1880 

SCHEDULE I. 

Title of Act or Proclamatiou. 

Sir Henry Barkly's Master 
and Servants Proclamation. 

Diamond Trade Ordinance, 
1877 .. 

Diamond Trade Amendment 
Ordinance 1880 

Extent Of-~ 
Repeal. 

Sections 14, 
15, and 17. 

The whole 

The whole. 

---- -----------

SCHEDULE II. 

A. 
FOR:\:1: OF DIAMOND DEALEH' S LICENCE 

[DIA:\IOND TRADE ACT, 1882.] 
I, Distributor of Stamps in , on this 

day of 188 , do h<>~eby authorize and 
empower , having his office at 1 vho 
1'fl.<;; nroduced to me his Certificate required by Law), to deal 
m, export, ancl import rough or uneut Diamonds wit,Jiu 

, for ending on the 
188 , and no longer. 

This Licence expireR on the clay of 188 

DiRtrihutor 
BB 



Digitised by the University of Pretoria, Library Services, 2016.

No. 48-1882. 

622 DIAMOND TRADE ACT. 

B. 
FORM OF DIAMOND DEALER'S CERTIFCATE. 

[DIAMOND TRADE AcT, 1882]. 

I, , Resident Magistrate o£ , do hereby 
certify that , whose office is situated at 

, is a fit and proper person to receive a Licence to 
deal in, export, and import rough or uncut Diamonds, and that 
he is not the holder o£ a Licence to sell intoxicating liquors, or 
o£ a Licence to keep a Kafir store or Kafir eating-house within 

Resident Magistrate's Office, 
day o£ . 

c. 

188 
, Resident Magistrate. 

FORM OF DIAMOND BROKER'S LICENCE. 

[DIAMOND TRADE AcT, 1882]. 

I, , Distributor of Stamps in , 
on this day of , 188 , do hereby authorize 
and empower of (who has produced to 
me the Certificate required by Law), to act as a Diamond Broker 
within for ending on the 

188 

day of 188 , and no longer. 
This lJiccnce expires on the day of 

i )j strihutor. 

D. 
"FORM OF DIAMOND BROKER'S CERTIFICATE. 

[DrA1\IOND TRADE AcT, 1882]. 

Ii , Resident :Magistrate of , do 
hereby eertify that , of , is a fit and 
11roper person to receive a Licence to act as a Diamond Broker, 
or Factor, and that he is not the holder of a Licence to sell 
intoxicating liquorsor o£ a Licence to keep a Kafir store or Kafir 
eating-house within . 

Resident Magistrate's Office, 
day of 

E. 

Resident Magistrate. 

188 

DIAMOND CUTTER's LICENCE. 

[DIAMOND TRADE ACT, 1882]. 

I, , Distributor o£ Stamps for on this 
day of , 188 , do hereby authorize and 

empower having his place of business at 
(who has produced to me the Oe~tificate required by Law), to 
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carry on the t~ade or business of cutting, 
rough or uncut Diamonds within 

cleaving, and polishing 

the day of 188 
This Licence expires on the 

F. 

for from 
, and no longer. 
day of ' 188 

, Distributor. 

DIAMOND CUTTER'S CERTIFICATE. 

[DIAMOND TH.ADE ACT, 1882l. 

I, , Resident Magistrate of , do 
hereby certify that , of , whose place 
of business is situated at , is a fit and proper 
person to receive a Licence to carry on the trade or business of 
cutting, cleaving, and polishing rough or uncut Diamonds, 
and that he is not the holder of a Licence to sell intoxicating 
liquors, or of a Licence to keep a Kafir store, or a Kafir 
eating-house within 

Resident Magistrate's Off ... ce, Resident Magistrate. 
day of 188 

G. 
RECOGNIZANCE UNDER DIAMOND TRADE ACT, 1882. 

ON the Day of , in the Year of 
Our Lord One Thousand Eight Hundred and Eighty , 
appeared before me, Esq., Resident Magistrate for 
the District of , and acknowledged ourselves to 
oue Our Lady the Queen, to wit, the said the sum 
of Five Hundred Pounds Sterling and the said 
the sum of Five Hundred Pounds Sterling of good and lawful 
money to be respectively made and levied of our several goods 
and chattels, lands, and tenements to the use of our said Lady 
the Queen, her heirs and successors, if the said 
shall fail in performing the conditions underwritten. 

The condition of this recognizance is that if the said 
shall strictly conform to and abide by all and 

singular the provisions of the said Diamond Trade Act, 1882. 
during the time the Licence to be by him obtained under 
this Act shall be in force, then this Recognizance shall be 
null and void or else shall remain in full force and effect. 

The said and the said and the 
said and the said do hereby further 
jointly and severally agree that in the event of the 
said being convicted of contravening any 
provision of the said Act, this Recognizance shall ipso facto 
become at once executable without the necessity of further pro­
cess, just as if judgment had been obtained upon it. 

Taken and acknowledged this day and year above written 
before me aforesaid. 

Resident Magistrate. 

No. 48-1882. 
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H. 
No. Fom'l: OF PERYIIT. 

[ Perm£t granted ~tnder Sect£on 27 of Diamond Trade Act, 1882.J 
Resident Magistrate's Office, 188 

Permission is hereby granted unto , of 
to purchase (or receive, sell, or deliver) 

Diamonds from (or to) of the 
approximate weight of 

Dated at this day of 
188 

Resident Magistrate of 

I. 
FoRJ\-'1: OF DECLARATION oF PuncnASER oR RECEIVER. 

I, , of do Elolemnly 
and sincerely declare that I am desirous of purchasing (or 
receiving) from A.B. Diamonds of the approxi-
mate weight of carats, whirh I require for my 
own use, and not for the purposes of trade here or elsewhere, 
and I make this solemn Declaration conscientiously believing 
the same to be true, and by virtue of the provisions of the 
Ordinance No. 6 of 1845, intituled "An Ordinance for sub­
stituting Declarations in the place of certain OathR, and for 
the suppression of Voluntary and Extra-judicial Oaths and 
Affidavits." 

Declared before me, at this day of 
188 

Hesident Magistrate of 

J. 
FoRM oF DEcLARATION oF OwNER. 

I, , of , do solemnly 
and sincerely declare that I am desirous of selling (or de-
livering) to A.B. Diamonds of the approximate 
weight of carats, of which I am the lawful and 
bona fide owner (here state how he or she became owner), 
and that such sale (or delivering) is not for the purposes of 
trade, and I make this solemn declaration, conscientiously 
believing the same to be true, and hy virtue of the provisions 
of the Ordinance No. 6 of 1845, intituled "An Ordinance 
for substituting Declarations in the place of certain Oaths? 
and for the suppression of Voluntary and ]~xtra-judicial Oaths 
and Affidavits." 

Declared before me, at this day cf 
188 

, Resident Magistrate of 
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K. No. 48-1882. 

. No. WASHING PERMIT • 

[Permit granted under Section 28 of The Diamond Trade Act, 1882. J 
Permission is hereby !l,'ranted unto , of 

, to sell, export, or dispose of the diamonds 
herein specified and found in the ground herein deRcribed. 

Dated at this day of 18H 

FRO)! WIIO}l GROU~D 
BouGHT. 

, Resident Magistrate vf 

TOTAL WEIGHT 
OF 

PARCEL. 

----------------------------------------

L. 
FoRM OF DECLARATION FOR WAsHING PERMTr. 

I, of , do solemly and sincerely 
declare that the rough and uncut Diamonds, hereinafter specified, were found 
by me in loads of Diam011diferous Ground purchased by me 
on the clay of 188 , from , 
and I make this solemn declaration, conscientiously beliving the same to be 
true, and by virtue of the provisions of the Ordinance No. 6 o£ 1845, intitulecl 
"An Ordinance for substituting declarations in the place o£ certain Oaths, 
and for the suppression o£ Voluntary and Extra-judicial Oaths and 
Affidavits." 

Declared be£orA me at , this day o£ 
188 

, Resident Magistrate o£ 

SPECIFICATION OF DIAMONDS MENTIONED IN THE FoREGOING DECLARATION. 

No. oF STo~Es oF TE~ CARATs 
AND UPWARDS. 

WEIGHT OF ANY SINGLE S'l'ONE I 
ABOVE THE VALUE 0])' £100. 

TOTAL WEIGHT OI<' PARCEL. 

c c 
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[M. J 652H 

BROKERS', 

[M. J 

COMPANIES', &• OTHER 
SELLERS' NOTES OF SALE. 

[M. J 

LICENSED r BROKERS', COMPANIES', & OTHER 
SELLERS' NOTES OF SALE. 

LICENSED I BROKERS', COMPANIES', & OTHER LICENSED 
SELLERS' NOTES OF SALE. 

A. 
UOUNTERFOJ;L TO BE KEPT BY SELLER OR BROKER AS 

REGISTERED. 

.No. __ _ 

B. 

NOTE TO BE HANDED BY BROKER TO SELLER. 

.No __ _ 188 ----- ______ 188 SOLD FOR _________ __ 
SOLD TO __ SOLD TO_--'-------~ 

-------------

DETAILS OF PARCEL, SINGLE STONES OF A VALUE 
ABOVE £100 TO BE SPECIFIED. TOTAL OF PARCEL. DETAILS OF PARCEL, SINGLE STONES OF A VALUE 

ABOVE £100 TO BE SPECIFIED. 

No. of ! L AMOUNT. I A~WUNT. No. of 
1

!' • AMOUN'l'. 
Sto11es 10 , . ! . , ________ , , , Stones 10 Carats. · ------ _ 

cts. each or Carats. I Pnce. I ' Caiats. I cts. each or Pnce. I I 
over. i £ I s. I d. I £ s. I d. over. £ s. d. 

__.__ 1--- --l-,---------1--- ___ ! ___ ! _______ _ 

TOTAL OF PARCEL. 

AMOUN'l', 

Carats. 
I 

_, __ £ l_s. l_u. 

c. 
NOTE TO BE HANDED BY BROKER, DEALER, ETC., TO BrYER. 

.No. __ _ 

____ 188 

BOUGHT OF ______ _ 

DETAILS OF PARCEL, SINGLE STONES OF A VALUE 
TOTAL OF PARCEL. ABOVE £100 TO BE SPECIFIED, 

No. of A~IOUNT. AMOUNT. 

Stones 10 Carats. Price. Carats. cts. each or 
over. £ s. d. £ s. d. 

--
---~ --------

I 
CERTIFIED CORRECT. CERTIFIED CORRECT. I CERTIFIED CORRECT. 

Licensed Seller or Brolcer. Licensed Seller or Broker. I Licensed Seller or Broker. 
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[N.J 

IMPORTS~ PURCHASES~ AND 
OR FINDS. 

OWNER 

DATE. Olt 

CONSIGNEE. 

BROKER 

Olt 

OWN FINDS. 

Details of Parcel-Single Stones 
of a Value above £100 to be 

specified. 

I 
No. of 
Stones $ 18 

lOC!tmts ~ ·;::: I A~wuxT. 
I & over c; H 
I each; 

0 

• r _ --:--------1---1--i~---;-~­
\ 

I 
s.1 £I s.l d. 

) 

I 
, I 

I I I 

I I I 
Balance[on hand . . . I I 

DATE. 

622:. 

SAI~I~S AND l~X_P()l-tTS. 

BUYER 

OR BROKER 

CONSIGNEE. 

' Pctails of ParceL-Single Stones I 
of a value above £100 to be , 

specified. · 

AMOUXT. 

No. of 
Stones I Q I ~ 10 carats ;6 (5· 
&over fil" ~ 
each. · 

TOTAL OF PARCEL. 

No. of I . Stones -5 
lOcarats ~ 
& over 25 
each. 

A~!OUNT. 

·----i 1--1-1-1 1--1-1- I 

__ I_ 

Balance on hand ... l ... _,. 

i 

s.1 £ Is· I d. 
@ 

I 

I 
I 
I 
I 
I 
I 
I 

£ ls.ld. 

- ----' 

I 
I 
i 
I 

......... 1 ... 1 

I 

' I I I __ , __ ,_,_ 

I I 

1_1_,_,_,_ 
i 

I 

I i I I 
I I I i ' 

I - , __ ,_L ¥ .L . ~~---:-.I.--=~- ···'"·· .......... u i ............. 1 .................. '..... ' . ... ..••.... .. ... ... .. .. . . I_ ~-~···--~~ 

uplsdigi
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APPROPRIATION ACT. 631 

ACT !July 5, 1883. No. 1-1883 

To apply a Sum not exceeding Four Hundred Thousand 
Pounds Sterling, towards the Service of the Year 
ending the 30th day of June, 1884. 

BE it enact?d by the Governor of the qape. of Good I~ope, with Preamble. 
the advwe and consent of the Legislative Counml and the 

House of Assembly thereof, as follows:-
I. The public revenue of the Colony of the Cape of Good liope J;.e~enu~ 

is hereby charged towards the service of the year ending the 30th ~itha£~8o~oo 
J 1884 'th t d' f h d d th d towards ser-une, , WI a SUnl no excee Ing Our un re OUSan vice of year 
pounds sterling (£400,000), which sum shall be applied towards J-~~~ng18~~th 
the serviqe of the said year in conformity with the estimates of the ' · 
expenditure for the said year which have been presented to Parlia-
ment. 

II. This Act may be cited for all purposes as "The Appropria- Short Title. 
tion (part 1883-4) Act, 1883." 

No. 2-1883.] ACT [August 22, 1883 
To consolidate and Amend he Law relating to Aliens. ~ 

WHEHEAS it is expedient to consolidate and amend thA law ~e~imbJe'lf(11 
relating to the legal cond' ion of Aliens : Be it enacted by ()._..c.Jl 

the Governor of the Cape of Go I-Iope, with the advice and con- 1 
sent of the Legislative Council nd House of Assembly thereof, as § 
follows:-

I. The laws mentioned in he first Schedule to this Act shall nepoal(with 
be and are hereby wholly repe ed: Provided that such repeal shall 0£~ption:~l 
not, as to any time before t e passing of this Act, affect Sched~'r:. m 

(1) Any right acquired o thing done. 
(2) Any liability accrued or accruing. 
(3) Any penalty or ot r punishment incurred, or to be 

incurred, in respect of ny offence committed. 
(4) The institution of a y investigation or legal proceeding, 

or any other remed for ascertaining or enforcing any 
such liability, penalty, or punishment as aforesaid. 

II. Any person of alien 'rth may purchase, acquire, own, and Ali?m;~nay 
l • f ' bl · h' 1 · l'k ·wqmrefixcd c Ispose o Immbva e prope ty 1n t IS co ony In I ~ manner as property. 
natural-born subjects of He Majesty: Provided that t.his section 
shall not qualify an alien f any office or any franchise which 
such alien does not now by I w possess, nor entitle an alien to any 
right or privilege except s )h rights and privileges in respect of 
immovable property as are ereby expressly given to him. 

III. Any alien now resid' g, or who may hereafter reside, within Aliens may 
th• l PI' ' dclr l t tl 0 l . l apply for Is co ony, may make a p I?ati?n, a essec o 1e ? OI~Ia r.~tter~ .. <:f 
Secretary, for letters of nat ahzatwn: and every such apphcatwn ~0'~~uahza-
shall be as nearly as is mat rial in the form set forth in the second 
Schedule. 

])]) 
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No. 2-1sss IV. The Governor may (i£ he ink :fit), grant letters of natural-
Governor ization in this colony to any alie , or to any person who has been 

~:ltersgra~~ nhat
1
u
1
ralize

1
d £as a Btritis1~ sut?ject e ewhfere tht ant

1
in this. c?lony,fwl~o 

~a turaliza- s a a pp y or na ura Iza IOn an con orm o l8 provisions o this 
~IOn. Act : Provided that no letters of naturalization shall be granted 

until proof be furnished, to the sat faction of the Colonial Secretary, 
that notice of application for such letters of naturalization has been 
given, by the person applying fo the same, in two issues of the 
Gm:ernment Gazette, and also in t o issues of some local newspaper 
circulating in the district where s eh applicant resides. 

AliPnshav V. Any pt-i;;on resident in is colony who has previously 
~~~c~el;;:~~; obtained a certificate of naturaliz ion as a British subject 3,S afore­
~:eTti~r!o~·f said may obtain letters of natu alization under the provisions of 
r-atumliza- this Act if he shall submit such c ·tificate and make an application 
IOn. to the Colonial Secretary, stating in the said application 

( 1) That he is the person na eel in such certificate ; 
(2) That the certificate has een obtained without any fraud 

or intentionally ralse state ent; and 
(3) That the signature and seal (if any) thereto are to the 

best of his knowledge and elie£ genuine. 
Dcclar~tion VI. Every ali0n, being a ma e, to whom the Governor may 
~~ 1}~ct:k~~~ grant letters of naturalization, all before the delivery of such 

letters to him make and subscri e before a justice of the peace a 
declaration of allegiance in the for contained in the third schedule, 
which declarati0n shall be of the same force and effect as an oath 
of allegianoe. 

Rights of VII. An alien to whom lett ·s of naturalization have been 
:~{ie~~~·alizcd granted shall in this colony be e titled to all political and other 

rights, powers, and privileges, nd be subject to all obligations 
to which a natural-born British s bject is entitled or subject in this 
colony. 

Pc r sons VIII. The following persons hall be deemed and taken to be 
dcernedtobc t l' d d h ll h ll th . h d . 'l £ t l naturalized. na ura Ize , an s a ave a e rig ts an pnvi eges o na ura-

born subjects of IIer Majesty in is colony: 
(1) Any alien woman in this colonv already married, or who 

shall hereafter be marrie to a"ny·· such natural-born or 
naturalized subj eot. 

(2) All minor children alie born of any alien parent who 
shall be or become natural eel under this or any other Act, 
and which children shall e' her be within this colony at the 
time of the naturalization of their parent, or shall become 
resident with such parent i this colony during minority. 

b Rctb-{~ to IX. A return of persons to w m letters o£ naturalization shall 
?£1£~tt~~sed have been granted under this Act shall be published in tho Gazette 
lssued. half-yearly, in the months of J a uary and July, and such return 

shall shew: 
( 1) Names of such persons i 
(2) Their birth place. 
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(3) Occupation. No. 2-1883 
(4) Residence in the color y. 
( 5) Date of the issue o£ le~ters. 

X. I£ any person shall wilft ly. make any false statement in any fJ:~~~t;;1~or 
application made under the pr( visions of this Act for the purpose ation. 

of obtaining letters of natura iz~tion, he shall, upon conviction, 
incur the same penalties as a e 9Y law provided against persons 
convicted of wilful. and co:cr1 pt :perjury. And in case letters of 
naturalization shall have been granted such letters shall be void. 

XI. Every person obtaining letters of naturalization under this 
Act shall pay for the same a fee, to be collected by means of 
stamps, of one pound. 

Fee. 

XII. The Colonial Secretar lr shall cause a register to be made Register to 

and kept of all letters of natm alization heretofore granted or here- be kept. 

after granted under this Act, , nd shall upon the application of any 
person, and upon payment cf a fee of one shilling in respect of 
every name, permit a search t) be made for the name of any person 
upon, or supposed to be upon the register. 

A certificate under the hall( of the Colonial Secretary authenti- Certificate 

t. h f f h · f f t l' · of authenti­Ca mg t e act o t e Issue o etters o na ura 1zatwn to any person cation. 

whose name appears upon thE said register may, at the discretion 
of the Colonial Secretary, b issued upon payment by means of 
stamps of a fee of five shillings. Every such certificate shall be 
received as evidence of the fa< ts therein stated. 

XIII. Every letter of nat ralization and every such certificate 
as aforesaid shall be admiss ble in evidence without proof of the 
signature or seal authenticat ng the same and shall be prima facie 
evidence o~ the person name.c therein being duly naturalized, and 
of the signature or seal authe p.ticating the same and of the official 
character of the persons appm ring to have signed the same. 

XIV. This Act may be cite~ as the "Aliens Naturalization Act, 
1883." . 

--·--
THE FII ST SCHEDULE. 

J,AWS REl~EALED. 

No. and Year. Title of Act. 

----~---·--- -----1----------------1 

No. 8, 1856. 

No. 37, 1861. 

No. 21, 186~. 

For on bling Persons alien born to hold fixed 
Prc perty in this Colony. 

For Fa< ilitating the N ftturalization of Aliens. 

For funher Facilitating the Naturalization of 
Ce tain Aliens. 

~--------------------+-------------------------~ I DD~ 

Evidence. 

Short Title. 
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THE SECOND SCliEDULE. 

FORM OF APPLICATION FOR LETTEEis OF NATURALIZATlON, 

To the Colonial Secretary of 
the Cape of Good Hope. 

I do hereby apply for Letters of N att ralization in the Colony of the 
Cape of Good Hope, and I declare th~ t the answers to the questions 

hereunder given are true and correct. 

1. Name of the applicant (in full) 

2. Birth place (state fully the 
name of the place and the 
country in which the place is 
situated). 

3. Age next birthday. 

4. Occupation. 

5. Place of Residence in the 
Colony. 

6. Length of time during which 
the applicant has resided in 
the Colony. 

7. Does the applicant intend, 
when naturalized, to reside in 
this Colony ? 

Dated at 

the day of 

1Vitness: 

18 

(Signature of applicant.) 

---·-f--

TilE THIRD SCHEDULE. 

DECLARATION OF A uLEGIANCE. 

I, A.B., of , do sincerely promise that I will be faithful and 
bear true allegiance to Her Majesty Q1 een Victoria as lawful Sovereign 
of the United Kingdom of Groat Britain 1.nd Ireland, and of the Colony of 
the Cape of Good Hope, and to her heirs ard successors, according to Law. 

Declared this 

day of 
Before me: 

18 

A.B. 

Justice of the Peace. 

\ 
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No. 3-1883.] ACT [September 6,1883. No.a-tss3 

To facilitate the establishment of Public Cemeteries and 
to provide for the management thereof. 

BE it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House 

of Assembly thereof, as follows :-
I. The Governor may from time to time appoint trustees, not Trustees. 

being fewer than three nor more than seven, for the management 
of any Public Cemetery, and every such appointment shall be 
notified in the Government Gazette. 

II. The Governor may from time to time remove any trustee Removal of 

of any such Cemetery, and upon the removal, death, or resignation Trustees. 

of any trustee, appoint another in his place. 
Ill. The trustees, for the time being, so appointed, shall have Trustees 

power to acquire, hold, and alienate land for the purposes of this ~~Y ~~1~t~ 
Act, and may raise money on mortgage of any land so held. gage land. 

IV. The legal estate in n:lllands held by .any such trustees in 1a:J~~~~u~: 
trust for the purposes of th1s Act shall vest 1n the trustees for the tees. 

time being, and the production of the Government Gazette con-
taining a notice of the appointment of any trustee, accompanied 
by a solemn declaration that such trustee then holds office, shall be 
sufficient proof of the appointment and capacity of such trustee. 

V. Grants of land for the establishment of any Public Cemetery Grantsmay 

under this Act may be made- f:nd.mde of 

(1) Of Crown Land by the Governor, with the concurrence 
of both Houses of Parliament, as provided by the twelfth 
section of "The Crown Lands Act, 1878." 

(2) Of land vested in any Municipality by the Council or 
Commissioners of such Municipality, proceeding in accord­
ance with the provisions of any law or municipal regulation 
requiring due notice of the intention to alienate and the 
consent of the Governor. 

VI. The Commissioners or Council of any Municipality, any . ¥unicipa­

Divisional Council, or any Board of Mana,gement created under ~~;s, g!~t 
the " Villages Management Act, 1881," may, from funds at the money aius. 

disposal of such Municipality, Divisional Council or Board of 
Management, grant any sum of money in aid of the establishment, 
and from time to time in aid of the maintenance of any Cemetery 
established under this Act, any existing law to the contrary 
notwithstanding. 

VII. The trustees of any such Cemetery shall, from time to Powers of 

time, have power to do all or any of the following things:- trustees. 

(1) To enclose any land held in trust for the purposes of this 
Act with proper and sufficient walls, rails, or fences. 

(2) To erect suitable gates or entrances. 
(3) To lay out and ornament such Cemetery in such manner 

as shall be most suitable and convenient for the burial of 
the dead. 
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No. 3-1883 ( 4) To embellish the same with walks, avenues, roads, trees, 
and shrubs. 

(5) To preserve, maintain, and keep in a cleanly and orderly 
state and condition, and to cause to be so maintained and 
kept the whole of any such Cemetery, and its walls and 
fences, and all monuments, tombstones, enclosures, build­
ings, erections, walks, trees and shrubs therein or belonging 
thereto. 

(6) To sell under such conditions and restrictions as they shall 
think proper the exclusive right of burial, or of constructing 
vaults with the exclusive right of burial therein either in 
perpetuity or for a limited period, in such parts of such 
cemetery as may be appropriated for that purpose. 

(7) To fix a scale of fees payable for any burial plot, and on 
any vault or grave being dug and made, and on any monu­
ment or tombstone being erected or placed in any part of 
any such Cemetery. 

(8) To permit any grave to be dug or made in such Cemetery, 
and any monument or tombstone to be erected or placed in 
any part· of such Cemetery as they may think fit, upon 
payment to them of the fees fixed in the scale aforesaid. 

(9) To define the positions of all graves and vaults permitted 
to be made in such Cemetery, the depth of the graves and 
construction of coffins to be admitted into vaults, and the 
covering of vaults so as t0 prevent the escape of noxious 
exhalations. 

(10) To protect the buildings, monuments, tombs, shrubberies, 
plantations, and enclosures therein and thereof from dis­
turbance or damage. 

(11) To make such arrangements as they may think fit for 
conveying, or for regulating and facilitating the conveyance 
of, the bodies of the dead from the place of death to any 
cemetery. 

(12) To do and perform, and cause to be done and performed, 
all such acts, matters and things as may be necessary and 
proper for any of the purposes of this Act. 

Restrictions VIII. Every vault shall be so constructed that no portion 
as to vaults. thereof shall be above the level of the earth immediately adjoining 

or surrounding the said vault. 
Prov.ision IX. The trustees of every such Cemetery shall cause to be set 

i~~ ~~~~~1 
of apart a portion thereof for the burial of poor persons free of charge, 

and shall cause to be b11ried therein the body of any poor person 
upon production of an order for that purpose from the Hesident 
Magistrate of the district. 

Trustees X. The trustees of any Cem.etery shall have power and authority 
~tls. make from time to time to make rules and regulations for the execution 

of their powers under this Act, for regulating their proceedings, 
the duties of their servants and officers, and preserving order at and 
convening their meetings. None o£ such rules shall be contrary to 
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this or any other Act, nor to the conditions of any grant or transfer No. 3-1883 

of land held by such trustees. All such rules and regulations 
shall be submitted for the approval of the Governor, and when ap-
proved and published in the Government Gazette shall have force 
and effect. 

XI. I£ the number of trustees appointed shall be three, the tr~~t~e~~ of 

powers by this Act conferred may be executed by any two of them, 
and if the number shall be four or more such powers may be ex-
ecuted by any three of them. 

XII. The majority of the votes of the members present at any dM~Jorityto 
meeting of trustees shall determine all questions which may be ti~~s~ ques­

discussed or considered at such meeting. 
XIII. The trustees may choose one of their number to be Chairman. 

chairman, and if the votes shall in any case be equally divided the 
chairman shall have a casting vote in addition to his deliberative vote. 

XIV. When any person desires to erect and place any monument Monuments 

or tombstone in any part of any such Cemetery he shall, before :ro~es~omb­
permission is given, submit a plan of the monument or tombstone 
proposed to be erected and placed to the trustees of such Cemetery, 
who may withhold their permission and prevent the erection of any 
monument which shall appear to them to be inappropriate or 
unbecoming. 

XV. The trustees of any such Cemetery shall fix and determine rosition of 

the position of any monument which may be proposed to be erected ~ucf to. l~a 
according to the description, size, and character thereof, having b; tl?~:~~~­
reference to the general plan for ornamenting the Cemetery in an 
appropriate manner. -

XVI. I£ any monument, tomb, or other erection shall have been rower to 

built. o~ erected contrary to the terms and conditions upon. which ~::~~e the 

permisswn to erect or construct the same was granted, or In case 
such terms and conditions or the regulations of the Cemetery have 
not been complied with, the trustees may cause such monument, 
tomb, or other erection to be taken down and removed. 

XVII. Before any body shall be permitted to be interred in tr;_s;1t~~~\~~ 
any vault, or in any place of burial the exclusive right to which e?'-c

1
I ut sti v e 

f b · 1 h r1g· 1 o or uria purposes shall ave been granted, sold, or let by the which ha~ 
t t f 'l · t b · 1 1 th t t been acqmr­rus ees as a ami y or pnva e una pace, e rus ees or any edbyindivi-

officer or servant employed by them may require satisfactory duals. 

proof that the person for the time being entitled as owner to the 
exclusive right of burial in such vault or other place has consented, 
or would not object to such interm~nt taking place therein. 

XVIII. Any person digging or making any vault, grave or Right to 

tombstone, or erecting or placing any monument in any Public ~c~~~~ :?~ 
Cemetery by and with the permission of the trustees thereof, and to~nbstones, 
upon payment of the prescribed fees, shall, subject to the terms &c. 

and conditions of such permission, be entitled to maintain and 
keep up, or to have maintained and kept up, as the case may be, 
such va~t, grave, monument or tombstone for the sole and 
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No. 3-1883 separate use of such person and his representatives for ever, or for 
such time as by ~mch terms and conditions may be stipulated. 

Howchapels XIX. When the members of any religious denomination desire 
:e~led. be at their own expense to build in any such Cemetery a suitable 

mortuary church, or chapel for the performance of the rites and 
ceremonies in the burial of the dead according to the usages of 
such denomination, if the plans, specifications, elevations, and 
models thereof~ and other buildings and conveniences thereto be 
first submitted to and approved by the trustees, s1:1.ch trustees may 
permit the same to be erected and built within such part of such 
Cemetery as shall be set apart for such denomination upon such 
terms as may be agreed upon . 

. 1\Iinistcrs' XX. The minister of any denomination for which any portion 
~~~e~~ ~~of any such Cemetery shall be especially set apart may have access 
chapels, &c. and admission to such portion at all times as he shall see fit, subject 

to any rules to be made by the trustees and approved of by the 
Governor, and any such minister may freely exercise his spiritual 
functions therein without hindrance or disturbance of the trustees 
of such Cemetery or any other person ; provided that it shall not 
be competent for such trustees by any rule or regulation or by any 
act, matter, or thing to interfere directly or indirectly with the 
orderly performance of any religious ceremony in the burial of the 
dead according to the usage or practice of the communion to which 
the deceased may have belonged. 

Accounts to XXI. The trustees of every such Cemetery shall keep a full and 
be kept. f particular account of all moneys received and expended by them, 

1 
and shall send an abstract of such account up to the thirtieth day of 

1 June next after their appointment, and subsequently to the same 
j date in every year, to the office of the Colonial Secretary. Such 
! account shaa be certified to be correct by not fewer than two of 

I 
such trustees, and shall from time to time contain such particulars 
as the Governor shall require. The Governor may order an in­

! spection and examination or periodical inspections and examina-

1
/ tions of the books, accounts, and vouchers of the trustees of every 

such Cemetery. 
Penalty tor XXII. Every trustee omitting to keep such account, and to send 
~~\ ~ee~~1~g such abstract thereof, to the Colonial Secretary as afore. said, and 
counts. . every trustee failing to produce the books, accounts, and vouchers 

aforesaid in obedience to any order made by the Governor shall, 
· upon conviction, be liable to a penalty not exceeding twenty pounds, 

to be recovered in the Court of the Resident Magistrate. 
Registration XXIII. All burials within any public cemetery shall be regis­
of burials. tered in a book to be provided by the trustees and kept for that 

purpose. Such book shall be in such form as may be prescribed 
by any regulations made under this Act, and shall be regularly 
kept by some person appointed by the trustees to do that duty; 
and in such book shall be distinguished in what parts of the 
cemetery the several bodies (the burials o£ which are entered 
therein) are buried. 
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The trustees shall cause to be made at such times, in such manner, No. a-1883 

and to such officer or person as the Governor may direct, a return Returns of 

of the names, addresses, dates of death and causes of death, so far ~aths and 

as ascertained, of the persons whose bodies have been interred in ~h:reo~~uses 
such cemetery. 

XXIV. Any person who shall wantonly or wilfully destroy, or ~emtlty!or 
d t b d d t t lt Wilfully m­o, or cause o e one, any amage o any monumen , vau , juringceme-

tombstone, building, erection, railing, fence, tree, shrub, or plant, in taries, &c. 

or belonging to any cemetery, shall, upon conviction before any 
Resident Magistrate of this colony, be liable for every such offence 
to a penalty not exceeding twenty pounds, and in default of pay-
ment to imprisonment, with or. without hard labour, for any 
period not exceeding three months, or to both such penalty or such 
imprisonment. 

XXV. Any person who shall do or cause to be done any injury :p~m~gesfort· 
h t lt t b t b "ld" t" .1 ln]Ul'lCS no to any sue monumen, vau , om s one, UI Ing, erec wn, rar- wilful. 

ing, shrub, tree, plant, or any other damage to any such Cvmetery, 
whether the same be done wilfully or wantonly or otherwise, shall 
be liable, irrespective of any such penalty as aforesaid, to pay a 
reasonable sum of money as damages or for compensation, which 
sum of money shall be recoverable in any court of competent 
jurisdiction by the trustees of the Cemetery or' by any person 
injured by such damage, but not by both such trustees and such 
person in respect of the same act or offence. 

XXVI. Any animal which may be impounded under the Pound Animals 

L R · t" ( th b ) · f · 1 found tres­aws or egula IOns as e case may e , In orce In any pace passing may 

where any such c~metery is situated, found trespassing in any ~tmpound­
cemetery, may be Impounded by the trustees of such cemetery, or 
by any offic(')r or servant employed by them, and the owner of any 
animal so impounded shall be liable to pay in lieu of any other 
trespass money, such sum not exceeding ten shilings in respect of 
each animal so found as aforesaid as may be prescribed by regula-
tions to be made under the provisions of this Act, exclusive of mile-
age. berding, or other pound fees, payable according to the laws or 
regulations applicable to such }JOUnd. 

XXVII. The fifth section of the "Police Offences Act, .1882," tocb:::!~~~ 
shall be in operation in and within the limits prescribed for every "

1
P u ~.1 i c 

Public Cemetery, under the management of trustees appointed Paces. 

under this Act, and for the purposes of the said fifth section every 
part of every such Cemetery shall be deemed to be a public place 
or public street: Provided that in case by this Act any higher 
punishment or penalty shall be prescribed for any act or offence in 
the said section mentioned, such higher punishment or penalty may 
be imposed; and notwithstanding anything contained in the 
twenty-first section of the said Police Offences Act, all fines and 
penalties recovered under the said fifth section in respect of any 
offence committed within any Cemetery shall be paid to the 
trustees of such Cemetery. 

EE 
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No. 4-1883 XXVIII. Any trustee or any officer or servant of the trustees 
Trusteesand of any Cemetery or any person called to aid or assist any such 
~~;ra~:~trs trustee, officer, or servant ~ay with?ut warrant take in~o .custody 
withoutwar- any person who shall commit or be In the act of committing any 
rant persons ff . . t th' A t ff t' d . th fifth . contrav.en- o ence agmns IS c , or any o ence men wne Ill e sectwn 
ing this Act. o£ the " Police Offences Act, 1882," in any such Cemetery, and 

whose name and place of abode shall be unknown to the person so 
arresting, and the person arrested may be detained until he can be 
delivered into the custody of a constable or policeman, to be dealt 
with according to Law. 

P:Onsdec~~~ XXIX. The trustees of any Cemetery shall be auth~r~zed to 
;;uchpersons prosecute all persons who may contravene any of the prov1s10ns of 

this. Act, and may by any regulations to be made as aforesaid 
name some officer, servant, or other person to prosecute on their 
behalf, or may grant any special power or authority to any person 
for such purpose. 

Fines ancl XXX. All moneys arising from fines and penalties imposed by 
~~n~~tietru!~ this Act shall, when recovered, be paid to the trustees of the 
tees. Cemetery in respect whereof such fine or penalty may have been 

. . imposed for the purposes of such Cemetery. 
ce~~~s:~~~es XXXI. The Council or Commissioners of any Municipality, 
bt·~~gtt which has heretofore established or shall hereafter establish any 
u~der ope~- Public Cemetery may, by regulations to be framed and approved 
atwn of tlus f · h · b 1 'd d d 1 1 C b Act. o 1n t e manner y aw prov1 e , eo are sue 1 emetery to e 

subject to the provisions of this Act, and thereupon such Council 
or Commissioners shall be deemed to be trustees appointed under 
the provisions of this Act, and shall 2ave and exercise all the rights 
and powers, and be liable to all the duties and obligations of 
trustees. 

{(. Short titio. XXXIL This Act may be cited as the " Cemeteries Act, 1883.'> 

~~No. 4-1883.] --Aorr ____ [Septomber 6,1883. 

rq tq B.el' ~b . To Amend the Law re ating to Public Health. 
Preamble. WI-IEREAS it is expedien to amend the law relating to 

public health : Be it ena ted by the Governor of the Cape 
of Goo<i Hope, with the advi e and consent of the Legislative 
Councii and llouse of Assembl thereof, as follows:-

Repealtof I. 'rhe laws mentioned in the first schedule hereto to the extent 
repugnan h' h h · b 
laws. to w 10 t e same are ther01n e~ pressed to be repealed shall e and 

the same are hereby repealed, e" cept as to any things done, offences 
committed, or proceedings co mencecl or pending at the time of 
the taking effect of this Act. 

PART I.-GE)\ m.AJ, PRoVISIOXS. }( 

rnterprcta- II. In the construction of th s Act the term " local authority " 
tion Clause, shall nlean 

The council or board of co missioners of any, municipality ; 
The board of manageme t of any community in which the 

"Villages Management et, 1881," is in operation; 
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A board consisting of no~ more than five perso~s nominated No. 4-lsss 
by the Governor fo;r thr purpose of carrying the provisions 
of this Act into effectf within any area to be fixed by the 
Governor by proclamat ·on ; 

The resident magistrate, r special justice of the peace (if any, 
or as the case may be) esiding in any town or village which 
is not a municipality, or in which the said "Villages Manage­
ment Act " is not in op ration, or in which no such board as 
aforesaid has been ap ointed to act ; and, when there shall 
be no such resident m gistrate, special justice of the peace 
or board, any justice f the peace residing in such town or 
village. The area wi 1in which such resident magistrate or 
special or other justi e of the peace, as the case may be, 
shall exercise author' y, shall be such as the Governor may 
by proclamation dete mine. 

The term "quarantine" shall include in its meaning the 
interdiction of free c mmunication with persons on land in­
fected with disease o suspected of being so infected. 

And the term " port officer " shall mean the port captain or 
harbour master of a ~port, or the officer for the time being 
performing duties u ally performed by such officers. . 

IlL The Governor may out of any moneys appropriated by For what .. ) 

P l. f h purposes ar mment or t e purpose Governor I 
(1) Grant to any local uthority for the purposes of preventing ~~~e1fsant 

the spread of or sup ressing contagious or infectious disease, Antler this,. 

or for quarantine p ·poses, such reasonable sum as he shall 
0 

• • / ·,, 

think fit, not excee 'ng one-half of the amount expended or -~;. · 
to be expended for ny such purpose. 

(2) Advance to any ocal authority such sum <?f money for 
the purposes of thi Act as he may deem necessary ; and 
all such advances f:1all be recoverable from the local 
authority, and w ~n recovered be repaid to the general "' 
revenue: 

IV. The co1mcil or c mmissioners of every municipality are ~Innicipali­
hereby empowered to lev special rates upon all property liable to ;~rt~~~aylevy 
be rated for the purpose f defraying any expenses incurred or to 
be incurred under the pr isions of this Act. 

When such council o commissioners are authorized to levy Tenants' 

tenants' rates, the special ates shall be levied as such, and all such rates. 

rates shall be imposed, col ected, and recovered in the same manner 
as ordinary rates. 

V. In case any expen e shall be incurred in carrying out the Expenses 

provisions of this Act by ny local authority not having by law the ;~~~r ~~ 
power to levy rates upon the landed property within the area over levy rates. 

which such local author ty shall exercise its powers, it shall be 
lawful for the divisional ~ouncil of the division in which such area 
is situated, and such div'sional council is hereby required upon the 
application in writing o such local authority stating the amount 

EE2 
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No. 4_ 1883 required to be raised for the purpo es of this section to levy a rate 
-- upon all the rateable property wit in such area, and such rate shall 

be levied and collected by the said divisional council in all respects 
as if it were a rate lawfully levi by such council for its own 
purposes. 

Powers ex- V I. Any power by this Act a thorized to be exercised by the 
~~~~~!~% Governor may be exercised fro time to time, and any order, re­
may be re- gulation or direction to be made r given by the Governor, may be 
voked. l d l d . d . . revo re , a tere , or var1e as occ 10n may reqmre. 
Quarn,ntine VII. The provisions of this et and any regulations framed 

~~n~f1~lfo!~ under this Act concerning quar ntine or contagious or infectious 
diseases shall extend and apply o small-pox and to such other 
diseases as the Governor shall proclamation deolaro are to be 
deemeil contagious or infectious 'thin the meaning of this Act. 

Publication VIII. All regulations made by he Governor under the provisions 
~lo~~~ula- of this Act shall be published in he GoveTnrnent Gazette, and shall 

have effect from and after the d te o£ such publication: and such 
regulations shall be laid before b th Houses of Parliament within 
fourteen clays after the publioati 1 thereof if Parliament be then 
sitting, and if Parliament be not itting, then within fourteen days 
after the commencement of the xt session. 

1\Iagistrates IX. The courts of the resident agistrates shall have jurisdiction 
~~~~·t;u;~s- in any prosecution for the oont vention of the provisions of this 
diction Act, or anv order or regulation ma e under this Act, in respect of any 
under this J 
Act. offence committed within the dis icts of such magistrates respect-

ively, and in the case of any o enoe committed in any port or 
upon the sea within three mile of the shore the court of the 
resident magistrate of any clistr et in which the person accused 
shall be found within six month after the commission of the act 
or offence charged, shall have suo jurisdiction. 

Any person shall be deemed to have capacity to prosecute as a 
private prosecutor any person oh ged with any offence under this 
Act. 

PART II.- UARANTINE. 

Vess<:ls of X. All vessels, as well Her Maj sty's ships of war, and the ships 
:~~j~c~1~~ . of war of other nations, as oth rs, arriving in the ports of this 
ib'?vti~nsof colony, shall be liable to the prov sions of this Act, and any regu-

18 1. c · lations made under this Act, c noerning quarantine and the 
prevention of infection. 

Notification XI. The Governor may notif that any place, whether within 
:1_~ infectious or beyond the colony, is infected ith any infectious or contagious 
G1~~:~~o~Y disease dangerous to the health o£ the people. Immediately after 
and the con- h t'fi t' 
equences. suo no 1 ea. lOll 

(1) All vessels arriving at a y port or place in the colony 
from or having touched at ny such infected place; 

(2) All vessels and boats reo 'ving any person or thing from 
or out of any vessel oomin5 from or having touched at any 
such infected place ; 
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(3) All persons or things Ion board of any vessel coming No. 4-1883 

from or having touched a such infected place, or on board --
of any such vessel as is a~ ve mentioned in sub-section (2) ; 
shall be liab] e to quaranti e. 

XII. Any vessel arriving at: /any port or place in this colony Ships wh~ch 
f 1 'th' b a' ith' 1 h . . f t' have had m­rom any p ace WI In or eyon . 

1 
IS eo ony avmg any m ec wus fectious ~is-

or contagious disease on board, o~1on board of which any infectious ~~;~O'~~rmg 
or contagious disease may hav~ appeared in the course of the " 
voyage, or arriving under circu~· stances deemed to be suspicious 
as to infection or contagion, alt ough such vessel shall not have 
arrived from any place declared t, be infected, and any persons and 
things on board the same, shall b~ liable to quarantine. 

XIII. All vessels and boats; I whether coming from a place ve~s~ls, &c., 

declared to be infected, or beirlf' otherwise liable to quarantine f~~~
1

i£fect­
under the pro':isions of this Act, and all persons. (as well pilots as ~~ ~:~::n~o 
others) and things, whether com ng or brought In such vessels or tined. 
boats, or going or put on board t e same, either before or after the 
arrival of such vessels or boats at:~ny place in the colony, shall per-
form quarantine in such places for such time and in such manner as 
shall be directed by the Gover*or, and shall be subject to all the 
provisions contained in this Act,.l?r in any regulations made under 
the authority of this Act concerJ· 'ing quarantine. 

XIV. Until any vessels an boats, persons and things, liable b~~~~~J\r~ 
to quarantine shall respectively . ave performed, and shall be duly ship discha-
d. h d £ t' h th' h ll ro·ed from ISC arge rom quaran Ine, n , sue persons or Ings s a come q~arantine. 
or be brought on shore, or go or 1be put on board any other vessel 
or boat in order to be brought o come on shore in any place in this 
colony, except in such manner and in such cases, and by such 
authority as shall be directed o permitted by the Governor, or by 
any regulations made under th authority of this Act. 

XV. Any commander or mas er of a vessel arriving at any port Penaltiesfor 
' · th · 1 f · 1 b d f h • breach of or place In IS eo ony rom an pace eyon , or rom, or aving quarantine. 

touched at any place declared by the Governor to be infected, 
within the colony, and any pers non board thereof, communicating 
or attempting to communicate ith the shore, or with any other 
vessel, or with any boat fromjany vessel, or from the shore, or 
allowing any person on board so to do, otherwise than by signal, 
before such vessel shall have re eived pratique from the port officer 
or health officer, or other pers n duly authorised in this Act, and 
before the health flag has been~ oisted in token thereof, and any 
person from the shore, or fro any vessel in any of the ports of 
this colony, or from any boat,_ xcept the officers authorized under 
this Act, boarding or going a ongside any such vessel arriving in 
any of the said ports, or recei ing into any boat any parcel or 
package, or other thing wh~ ever, from on board such vessel, 
previously to such vessel hav ng received pratique, in the mode 
hereinafter described, shall be· 1 able on conviction to a penalty not 
exceeding fifty pounds, and, in efault of payment, to imprisonment 
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No. 4-tsss with or without a period not exceeding six 
months. 

rortOfficers XVI. If at any time it should e necessary for the port officer 
ttnd others l • t £ th" 1 t 11 h" boarding to board any vesse entermg a por o · IS eo ony, or o a ow IS 
vessels tore- b t' t b d th · · th · ll ' main on oa s crew o oar e same, or · erwise persona y to com-
~~:fi~1~~1 municate with such vessel, with e view of rendering assistance 
granted. in case of danger, previously to su h vessel having received pra-

tique, all such persons who may h ve so communicated with the 
said vessel shall remain in quaranti e, either on board such vessel, 
or in their own boat, until such ti e as the vessel with which they 
have so communicated may have obtained pratique, on pain of 
rendering themselves liable to the enalties hereinafter imposed on 
persons unlawfully communicatin with the shore before pratique 
has been given; and if the vessel ith which the port officer, or 
boat's crew, have communicated a aforesaid, be afterward~ placed 
under quarantine by a competent utho:tity, the said port officer, or 
boat's crew, shall remain in and e liable to quarantine. 

sl~~~s{(~?u~: XVII. On the arrival of any essel in any _POrt of ~his colony, 
~ishdcclara- the commander or master thereof hall, upon being furmshed by the 
~~:rt~: &c. port officer, or health officer, or ot er person duly authorized, with a 

printed declaration of health, ace ding to the form in the second 
schedule hereto, fill up and si the same, if he feels himself 
justified from the perfect state o health of every person on board 
so to do, and shall return the said eclaration, so filled up and signed, 
b the officer as aforesaid; wher upon such vessel may be granted 
pratique ; and the commander or 11aster shall then hoist the union­
jack, or flag of the nation to hi eh the vessel belongs, to the 
main-top-gallant-mast head, as the health flag, in token of such 
pratique having been duly grant d. But no such pratique shall· 
be deemed or taken to be so gra ted until duly signified by such 
health flag having been so hoiste 

Penalty for XVIII. If the commander or master of any such vessel shall 
:~~t.statc- sign and deliver any deolaratio of health containing 'any false 

statement, or false answer to a question therein inserted, such 
commander or master shall, upon conviction, be liable to a penalty 
not exceeding two hundred pou ds, or in default of payment, to 
imprisonment, with or without ha d labour, for a period not ex­
ceeding twelve months, or to both uch penalty and such imprison­
ment. 

If clean bill XIX. I£ any commamler or master of a vessel arriving in 
~!:~~£\~ a port of this colony sho~1ld, fron the ill state o£ hen:lth of any of 
gi-:cn in- the persons on board of his vessel, r from any other Circumstances, 
~~a~. to be not deem himself warranted to sig the declaration of the perfectly lftk 4 U Lhealthy state of the vessel, the p< rt officer, or other person as the 

~~- -- ·- I case may, shall in every such ea e make every necessary inquiry 
r1q7 fki~J 3 into the state of health of the offic rs, passengers, crew, and others, 

and if there should bo any sick ersons on board into the nature 
and character of their complaints and shall, after such inquiry, 
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eith~r detain the said ':essel in q~arantine, or give her pratique as No. 4-1883 

to him may appear fittmg : Pro ded that when there may be any -
reasonable cause of doubt or susp cion, he shall not grant pratique, 
but shall place the vessel in qua antine, and report thereon, if the 
vessel is in Table Bay, to the 0 onial Secretary, or if in any of 
the other ports of this colony, to the resident magistrate thereat, or 
to the justice of the peace or o er local authority nearest thereto, 
in order that further medical a ice may be obtained. 

XX. If the port officer or he lth officer should deem it necessary In cas.e.of 

to place the vessel in quaranti e,. he shall notify the same to the :l~~;ao1t~o~:t 
commander or master thereof, a d give him a copy of this Act, and Officer. 

of any Regulations made uncle this Act concerning quarantine, and 
order him to hoist a yellow fla at the fore-top-gallant-mast head, 
and shall forthwith report th~ same to the Colonial Secretary, or 
other chief local authority as aforesaid of the district in which the 
port is situated, in order t.hat the necessary measures may be taken 
for cutting off all communicaikon with such vessel, for such time as 
may be needful, and, under pk'oper precautions to be superintended 
by the health officer, or othelperson duly appointed, for furnishing 
the said vessel with any su plies she may be in want of; and if 
the commander or master · f any vessel so placed in quarantine 
have not a yellow flag on . oard, the health officer or port officer 
shall order one to be furn~shed forthwith, at the expense of the 
said commander or master, who shall hoist the same, or cause it to 
be hoisted, as directed, an to be kept up during the clay, so long 
as the vessel may be det ned in quarantine, under a penalty not 
exceeding twenty pounds ; and during the night, the commander 
or mast.er of any vessel so laced in quarantine shall, in lieu of such 
yellow flag, cause to be h isted and kept at the fore-top-gallant-
mast head, two lighted la 1terns, one over the other, under a similar 
penalty not exeeeding t nty pound§.;.:-

XXI. In case of the illness, or ot er necessary absence, of the In what 

health oflicer' the port fficer may v: pratique to any :vessel ru~e:el~~;~y 
whereof the commander or master ha signed the health certrfi.cate g:ive pra-

as aforesaid : Provide such vessel has not touched at, or eo m- {,5:~ W; 
municated with vessel coming fro any infected port, in which/ r -
case the port officer 1all not giv pratique, but a competentt¥97M-;.3 
officer shall be expres ly appointed to act for and perform the 
functions of the health officer. 

XXII. At any port of this col@y for which no health officer mf~:;,~~~~e~f 
or port officer is appo nted, the resident magistrate, or any officer afndt

1
Ju

1
s,tic.;s 

f . .f ] ffi . t• f o 1e eace o customs, or In the absence o any sue 1 o wer, any JUS we o where no 

the peace or field-cor et at or near such port, may, in the event of ~~1~f~tl~~er. 
the casual arrival of a vessel thereat, act, or depute some competent 
person t.o act, as healt officer and port officer; and the said resident 
magistrate, or other fficer as aforesaid, and any person by him 
deputed to act, is here y authorised and required, as far as circum-
stances will permit, t perform all the duties assigned by tJlis Act 
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No. 4-tsss to the health officer and port offi r respectively, and is to be con­
sidered and obeyed as such. 

Power to XXIII. The resident magist ate, or in the absence of such 
quarantine. officer, any justice of the peace, t or near any port of this colony 

other than Table Bay, is hereby uthorised and required to detai~1 
any vessel in quarantine, and to event all communication there­
with in case of actual necessity such necessity to be certified by 
the health officer or other person duly appointed to visit vessels at 
such port), and shall forthwith eport the same to the Colonial 
Secretary ; and the health office and port officers at the several 
ports of the colony are hereby authorised and required, in case 
of necessity, to place all vesse in quarantine in the manner 
directed by the provisions of this Act, until report thereof be made 
to the Colonial Secretary, or to resident magistrate, justice of the 
peace, or other competent local thority as aforesaid. 

Masters and XXIV. All commanders or asters of vessels, and other persons 
others in l' bl t t' h b l d . t' b quarantine 1a e o quaran 1ne, w o may ve een pace In quaran me y a 
~~ ~~;~ri:ct competent officer as a.for~said,. and all persons haying . had any 
tions made intercourse or communwatwn Wl h them, shall be subJect, m respect 
~ln~~~~;. to such quarantine, during the period they are detained therein, 

to such orders as they may rece ve from the health officer} or port 
officer, or other competent offic r acting for them; and t,he said 
officers are hereby authorized and required to enforce all due 
obedience to the said orders, nd, in case of necessity, to call in 
others to their assistance : and ny person who is liable to or under 
quarantine, refusing or neglecti g to obey such orders, or attempting 
to evade the performance of q arantine shall, upon conviction, be 
liable to a penalty not exceedi g twenty pounds, and in default of 
payment, to imprisonment for period not exceeding three months. 

Guards, and XXV. If, in the case of ny person placed in quarantine, 
power to nse . h' . l h f 
force. either on board s 1p, or 1n any azaret, or ot er place allotted or 

the performance of quarantine, it should be necessary, for the due 
security of the public health, that guards be placed over such 
person, either in boats or on hore, it shall be lawful for such 
guards, if an attempt at es pe should be made by any such 
person so placed in quarantine, to resist the same by open force, 
and to use their arms in cas of absolute necessity ; and such 
guards shall be held justified for the same, in the event of any 
bodily injury being inflicted on any such person so attempting to 
break quarantine. 

Powers to XXVI. The Governor ma or any of the following 
be exercised thinO'S ._ 
by the Gov- o • 
ernor. · (1) Appoint stations or pl ces for the performance of quar-

antine where all vessels iable to quarantine, and the crews, 
passengers, and persons on board thereof shall perform the 
san1e. 

(2) Appoint lazarets and o her places where the crews, pas­
sengers, and other perso s, and the things which may be on 
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board the said vessels shal be detained and kept for the No. 4-1883 

performance of quarantine. 
(3) Appoint and remove sur erintendents of such lazarets, 

stations, or places, and such other officers as may be neoes~ 
sary for carrying out the · )rovisions of this Act, or any 
regulations made in pur~ tanoe o£ this Act concerning 
quarantine. 

( 4) 1tJiake regulations concern ng quarantine and the preven-~ .t) .199 ojt9'<1-
ti~m ~f infection, and ma e sueh orders, and give such~- u/'o/'<t.fq6,,_ 
cl1rechons as shall appear to be necessary to out off all · 
communication between a y person infected, or under the 
circumstances likely to be infected, with any contagious or 
infectious disease, and th rest of the inhabitants of the 
colony. 

(5) ]\fake such orders and r gulations and give such directions 
as he may deem fit for s rtening the time of quarantine 
to be performed by parti ular vessels, or particular persons 
and things, or for absolut y or conditionally releasing them 
Ol' any of them from qu ·antine. 

(6) Appoint limits arounc any quarantine station, lazaret, 
or other places within w ioh it shall not be lawful for any 
person, or any vessel or oats to go or be brought. 

(7) Attach a penalty fort e contravention of any regulation 
or order made in J?Ur uance of this Act not exceeding 
twenty pounds, and pre oribe a term ,)£ imprisonment either 
with or without hard abour, in default of payment not 
exceeding three months 

(8) Order or direct thr~t all or any of the powers, duties, or 
acts, authorised or requ· eel to be performed by the Gov­
ernor at any port or pl oe in this colony may be exercised, 
performed, or done by ny local authority, or by any officer 
or person appointed by the Governor subject to such re­
strictions as he may im ose. 

XXVII. Any person conv oted of any of the following acts or Pen!llties 

offences shall be liable to a penalty not exceeding one hundred ;~~h!~~~~~~ 
pot~nds, or to imprisonment w· h or without hard labour for anyAct. 
peno~ not exceeding six mo ths, or to both such fine and such 
nnpnsonment :-

(1) If being a person lia le to quarantine, he shall wilfully 
refuse or neglect to re air, when required, to a quarantine 
station, lazaret or ot er place appointed for performing 
quarantine. 

(2) If having been plac d in a quarantine station or lazaret, 
he shall escape or at empt to escape from the same before 
quarantine has been cl ly performed. 

(3) If being the master or a person in charge of any vessel, 
liable to perform quar ntine, he shall quit, or knowingly 
permit or suffer any erson to quit, suoh vessel, by going 

}' 1!' 
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No. 4-1883 on shore, or by going on r board any other vessel, before 
such quarantine shall be fuliy performed, unless by licence 
granted by virtue of any orders or regulations made by the 
Governor. 

(4) If being the master or person in charge of any vessel, 
liable to quarantine, he sha]l not within a reasonable time 
after due notice given for that purpose, cause such vessel 
and the lading thereof tote conveyed to the place ap-

(5;i;t::v:: :::e :~s:~ya l:s::~:bl:0 t:e::::n:::a:: 
having gone on board any s~ch vessel, he shall either before 
or after the arrival of suo~ vessel at any place within this 
colony, quit such vessel (unl ss by licence granted by virtue 
o£ any orders or regulatio s made by the Governor), by 
going on shore, or by goingj on board any ~other vessel, or 
any boat, with intent to go on shore, before such vessel so 
liable to quarantine shall b regularly discharged from the 
performance thereof. 

(6) If he shall wilfully an without leave go within the 
limits assigned or appointe by the Governor, around any 
quarantine station, lazaret, or other place for the perform-
ance of quarantine. · 

( 7) I£ being a person who e duty it shall be to execute, or 
carry out any of the provis' ns· of this Act, or any order or 
regulation made, or directi n given under the provisions of 
this Act concerning quara tine, he shall knowingly or wil­
fully be guilty of any brea h or neglect of his duty. 

(8) I£ he shall convey, or r move, or secrete, or conceal for 
the purpose of conveying r removing, anything from any 
vessel aCtually performing uarantine, or from any quaran­
tine station, lazaret, or oth r place where such thing shall 
be performing quarantine. 

(9) If not being authorise under this Act or otherwise, he 
shall communicate with an vessel placed under quarantine, 
or with any persons uncle quarantine on board any vessel 
or at any quarantine statio , lazaret, or other place. 

(10) If being a superinten ent or other person in charge of, 
or a guard over any ves el, person, or thing performing 
quarantine, he shall conniv at or assist in the breach of any 
of the provisions of this A t or any regulations made under 
this Act concerning qua antine, or shall dese1i from his 
duty. 

(11) If he shall contravene y of the provisions of this Act, 
or of any order or reg lations made by the Governor 
~1nder the provisions of th · Act, concerning qnarantine in 
respect of wb,ich no other eualty ~hall have been expressly 
p!·qvi~ed? · · 
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XXVIII. Any person may wi out warrant arrest any person No. 4-1883 

who shall, contrary to the provis' ns of this Act, or of any order ro;-e~s to 

or regulations made under this J. et concerning quarantine, have ~~~~8~1~~k­
quitted or come on shore from an vessel liable to perform quaran- i~g quarau~ 
tine, or who shall have escaped om or quitted any vessel under tme. 

quarantine, or from any lazaret 'place appointed for performing 
quarantine, for the purpose of taking such person before any 
:Magistrate or Justice of the Pea e. Any Resident Magistrate or 
Justice of the Peace may grant warrant for apprehending and 
conveying any such person tot e vessel from which he shall have 
come or have escaped, or to any essel or lazaret or place appointed 
for pedorming quarantine, or or confining such person in any 
place of safe custody, not bein a public prison, until such person 
can be conveyed to some place ppointed for the performance of 
quarantine, or until directions ea be obtained from the Governor as 
to the disposal of such person. nd until such person shall be con-
veyed to such place or the Gover or shall have given such directions 
as afores-aid, such resident mag' trate or justice of the peace may 
make any order that may be cl med necessary in that behalf. 

XXIX. Any health officer, r superintendent of any quarantinA Provisi<.ms 

t t • h 1 h · · b £ cl forcleansm" s a 10n or ot er p ace w ~·e q 1aranhne IS to e per orme , may and disin- o 

prescribe such measures as ma be necessary for cleansing, purify- fecting. 

ing, and disinfecting any vess 1 in quarantine, and the passengers 
and crew thereof, and the carg therein, and may order the destruc-
tion of any clothing or materi s which cannot be cleansed, purified 
or disinfected. 

XXX. All things liable t quarantine under this Act may be For op~ni•1g . . . cl . h and an'In'Y opened and aired In such pla e and for such time an In sue thmgs. "' 

manner as shall be directed y the Governor by any order, or by 
any regulations made under t is Act. 

XXXI. During the dete ion of the crew and passengers Supplies to 

£ 1 · • b cl h h crews and o any vesse 1n quarantine, hether on oar or on s ore, t e paHsengen; 

c?mmander or master of such vessel shall provide and supply pro- t\~~d~hl~~. 
VIsions for the said crew a <l passengers on the same scale as 
during a voyage. I£ he sh 1 omit to do so, provisions may be 
supplied by the superintende tor person in charge of the place at 
which such vessel is detained and the expenses incurred in so doing 
may be recovered by · sucl superintendent or other person, a,s a 
debt due from the command r or master, or the owner, or both~ 
and such debt shall be a eh ·ge on the vessel. 

PART IIL-IN.FEUT ous DrsEASES AND IIosi'ITALS. 

XXXII. The Governor 1ay make reguiations or give directions Regulations 

£ 11 £ h £ 11 . l · h 1 t' cl to he n·adc or a or any o t e o o 1ng purposes, w ne regu a wns an or dire~tions 
directions shall be acted u on by the local authority immediately ~~~~~~r to 

any portion of the Colony i affected by or threatenQd with small- l~cal. a~tJJ(J-
'd . cl . . f . t . d' ntr m mfec-pox, or any ep1 emw, en e w, 1n eotwus, or con agwus 1sease : tctl placEa, 

(1) For house to house visitation. 
}' ~' 2 
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(2) :For the speedy intern jjnt of the dead. 
(3) ~,or the conduct and· 'irection of the route of funerals. 
( 4) For providing medic· aid and accommodation. 
( 5) For the detention ~ nd isolation of persons suffering 

from or under circumst ces likely to be infected with such 
disease, and for prevent· 1g the spread of disease. 

(6) For the promotion f cleansing, ventilation, and disin­
fection. 

(7) For preventing the o ercrowding of any house or part of 
a house so as to be clan erous or injurious to the health of 
the inmates, whether or not members of the same 
family. 

rctm·tl!y fJr Any person who contravenes ny regulation made by the Gover-
C'nn r,nen- cl l • • 'lf l b t t' cl tion thereof. nor un er t ns sectwn, or Wl u o struc s any person ac mg un er 

t.he authority of or in carryi g out any such regulations, shall 
upon conviction be liable to a enalty not exceeding ten pounds, 
and in default of payment to i 1prisonment with or without hard 
labour for a period not exce ing three months, or to both such 
fine and such imprisonment. 

Io?a1!~:h~~- XXXIII. The local auth rity shall superintend and see to 
ity. the execution of such regulatio s and directions as aforesaid, and 

shall appoint and pay medica or other officers or persons, and do 
and provide all such acts, matt rs and things as may be necessary 
for mitigating any such cliseas , and for superintending or aiding 
in the carrying out of such egulations, or for carrying out the 
same as the case may requir . The local authority may from 
time to time commence or dir et any prosecution or legal proceed­
ings for or in respect of th contravention of this Act or any 
regulations made under this A t. 

rowe~ .to XXXIV. \Vhere any local uthOTity is of opinion, on the oerti-
order dism- fi t f l 11 l'fi 1 1' l t't' th t tl l • fection. ea eo any ega y qua 1 ec m c wa pnw 1 wner, . a le c eansmg 

and disinfecting of any house r part thereof, and of any articles 
therein likely to retain infecti n, would tend to prevent or check 
infectious disease, it shall be e duty of such authority to give 
notice, in wrjting, to the own r or occupier of such house or part 
thereof, requiring him to olea se and disinfect such house or part 
thereof and articles within a ti e specified in such notice. If the 
person to whom notice is so giv n fails to comply therewith, he shall 
be liable to a penalty not e~ eeding ten pounds and the local 
authority shall cause such hous or part thereof and articles to be 
cleansed and disinfected, and may recover the expenses incurred 
from the owner or occupier in de ault. \Vhere the owner or occupier 
of any such house or part th reo£ is from poverty or otherwise 
unabie, in the opinion of the lo al authority effectually to carry 
<mt the requirements of this se tion, such authority may, without 
€nforoing such requirements o such owner or occupier, cleanse 
and disinfect such house or pa t thereof and articles, and defray 
th,e oxponses thereof. 
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XXXV. \Vhen any house lde ~~knows that a person within No. 1-1sss 
the house occupied by him is s ffer· g from small-pox or any other Hou~holuer 
disease declared by the Gover: or t be infectious, he shall immedi- togivenotico 

ately give notice theraof to th loca authority of the place on which g1;mt~:-
he d·'iYells. It shall be the duty of the Inedical practitioner in 'IT~~ 
attendance in such case to infon the householder as early as 10 ..,a_et~' 5 
possible of the infectious ature of the dif?,ease. Any person 1 

' ' .:.; 
neglecting or refusing to eo ply' 'th the provisions of this section, 
shall be liable to a penalty ot ex eeding ten pounds. 

L'XXVI. Any local au hority may do any of the following What local 

th• · authority mgs :- may do. 

(1) Direct the destruction o any bedding, clothing or other 
articles which have been exposed to jnfection from any 
infectious disease, and 1ay give compensation for the 
same. 

(2) Provide a proper place, with all necessary apparatus and 
attendance, for the disi ection of bedding, clothing, or 
other articles which ha e become infected, and may cause 
any articles brought for isinfection to be disinfected free 
of charge. 

(3) Provide and maintain ehicles suitable for the conveyance 
of persons suffering un er any infectious disease, and may 
pay the expense of con eying therein any person so suffer­
ing to a hospital or oth r place oi destination. 

XXXVII. \Vhen any suita e hospital or place for the reception b Who may 

£ tl . k • . l l 'tl . 1 cl' t • t .c l l th . e removed o . 1e SlC T IS prov1c ec Wl 11n 1e lS ne O.t a oca au onty, or to hospital8. 

within a convenient distance of such district any person who is 
suffering from any infectious sease, and is without proper lodging 
or accommodation, or lodged in a room occupied by more than 
one family, or is on board any ship or vessel, or who is not under 
medical treatment by some m dioal practitioner, may, on a certi-
ficate signed by a qualified 1eclical practitioner, and with the 
consent of the superintending ody of such ho~pital or place, be 
removed by order of any resid nt magistrate er justice of the peace 
to such hospital or place at t e cost of the local authority. An 
order under this section ma · be addressed to any constable or 
member of a police force, anc any person who wilfully disobeys or 
obstruds the execution of su h order shall be liable to a penalty 
not exceeding ten pounds. 

XXXVIII. Any person 
(1) "\Vhile suffering infectious disease wilfully Penalties 

h · lf · t t bl' l 1 · 'l for ir~fcctcd exposes 1n1se 111 an s ree , pu 10 p ace, s 1op, 1nn, rm way pcr~on~ 0 • 

CfLTriage, or public CO veyance, or enters any public COll~ey- r~l~~~f.them­
ance without the eo 'ent of the owner, conductor or dnver 
thereof, after notifyi 1g to such owner, conductor, or driver 
that he is so sufferi ; or 

(2) Being in charge f any person so suffering, so exposes 
snch sufferer ; ur 
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No. 4-1883 (3) Gives, lends, sells, ·ansmits or exposes, any bedding, 
clothing, rngs, or othe things which have been exposed to 
infection from any s h disease; unless the same shall 
have been disinfecte to the satisfaction of the local 
authority, 

shall be liable to a penalty not exceeding ten . pounds ; and in 
default of payment to impri onment with or without hard labour 
for any period not exceeding three months, and a person who while 
suffering from any such cl sease~ enters any public conveyance 
without previously notifyin to the owner or driver that he is so 
suffering, shall in addition e ordered by the court to pay such 
owner and driver the amo mt of any loss and expense they may 
incur in carrying into effect the provisions of this Act with respect 
to disinfection of the conve ance. 

Exceptions. No proceedings under th · section shall be taken against persons 
transmitting with proper p ·ecautions any bedding, clothing, rags, 
or other things for the pu pose of having the same disinfected, 
provided such transmission e made in accordance with the instruc­
tions of the local authority previously obtained. 

rower of XXXIX. Any person f und in any road, street, or other public 
summary l ff . f a· cl 1 cl b tl 
~·emov<tl of pace su er1ng rom sma -pox, or any 1sease emare y 1e 

~~~~ci~~~dr- Governor to be deemed eo agious or infectious, may be summarily 
i~· pu:•lic removed by any local aut ority or person authorised to carry the 
P aces. provisions of this Act i o operation, to the residence of such 

diseased person, or if he s all have none, or none in which he could 
be properly treated for uch disease, to any public hospital or 
lazaret, or to any place c Jpointed by such local authority, for the 
reception or detention of Jersons suffering from contagious or infec­
tious disease, and such p rson may be detained in any such hospital, 
lazaret, or other pl::tce, ntil it shall be certified by a qualified 
medical practitioner tha he may safely be discharged. 

Di~infcction XL. Every owner o iver of a public conveyance shall im­
~!~~i~~i.c mediately provide fort e isinfection of such conveyance, after it 

has to his knowledge eo veyed any person suffering from an 
fl infectious disease ; an if e fails to do SO hE shall be liable to a 

au"~ ~.,f. 9 7. penalty not exceedin te pounds ; but no such owner or dt·iver 
shnll be required to onv y any person so suffering until he has 
been paid a sum suffi ient to cover any loss or expense incurred 
by him in carrying i to e ect the provisions of this section. 

renaltiesfor XLI. Any perso w knowingly lets for hire any house, 
letting in- h b ff · 
fected pre- room, or part of' a ouse .n w ich any person has een su ermg 
hi~~~s on from any infectious diseL e, without having such house, room, or 

part of a house, ai al articles therein liable to retain infection, 
disinfecterl to the sa isfa ion of a qualified medical practitioner, as 
testified by a certifi ate · gned by him, shall be liable to a penalty 
not exceeding twen po nds. For the purposes of this section, 
the keeper of any otel shall be deemed to let for hire part of a 
house to any perso ad11itted as a guest into such hotel. 
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XLIL Any person letting for hire or showing for the purpose No. 4-1883 

of letting for hire any ho e or part of a house, who on being Penalties 

questioned by any person ne otiating for the hire of such house or for false 

f h t th f t f th b . 'th' . l answers. part o a ouse as o e c o . ere emg or w1 m s1x wee {S 

previously having been th ·ein any person suffering from any 
infectious disease, knowingl makes a false answer to such questwn, 
shall be liable to a penal', not exceeding twenty pounds, or to 
imprisonment, with or with ut hard labour, for a period not exceed-
ing three months. 

XLIII. Any loca~ autho ity ?lay provide hospitals or temporary 10~~~~~~0~.: 
places for the roceptwn of t e swk, or persons who may have come itytoyrovide 

in contact with the sick, an for tJLat purpose may hospltals. 

(1) Build such hospit s or places of reception; or 
(2) Contract for the u e of any premises for the purpose of 

such hospital or pla e pf reception ; or 
(3) Enter into any ag eement with any person for the recep­

tion of the sick on payment of such annual or other sum 
as may be agreed u on. 

Two or more local au horities may combine in providing a 
common hospital. 

XLIV. Any expenses · ourred by a local authority in main- Expenses 

taining in a hospital, or in temporary place for the reception of the ~Kt~~1~iy. 
sick (whether or not belon ing to such authority), a patient who is 
not a pauper, shall be dee ed to be a debt due from such patient 
to the local authority, and may be recovered from him or from his 
estate in the event of his lying in such hospital or place. 

XLV. The officers o any local authority, or an;y person Powers of 

authorised in \vriting by any such officer, shall have power to entry, &c. 

enter on any premises fo the purpose of carrying out, or superin-
tending the carrying ou , of the provisions of this Act, or any 
regulations f!'mned nnder his Act. 

XLVI. Any person w' fully refusing entrance to any officer of Pe_nalties of 

a local authority or any p rson duly authorised in writing as afore- reslstance. 

said, to any premises, an any person obstructing, or using foul, 
violent,or insulting lang age to any such officer or person while in 
the execution of any of t e provisions of this Act, or any regulation 
made under this Act, sh 11, upon conviction, be liable to a penalty 
not exceeding ten pour ds, and, in default of payment, to im­
prisonment, with or w· hout hard labour, for any period not 
exceeding three months. 

XLVII. In case o the prevalence of small-pox the local Penalties.for 

authority may require ny person within the limits over which ~f~-~~~~~~~­
such local authority sh ll have authority, to give proof that such~~£~~~~?- to 

person has been succe sfully vaccinated, and if any person who nated. 

shall not give proof f having been vacci:Q.ated, shall refuse to 
allow himself to be va cinated, such person shall, upon conviction, 
be liable successively n respect of each refusal to a penalty not 
exceeding two pounds, or, in default of payment, to imprisonment 
for any period not exc eding seven days. 
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No. 4-tss3 XLVIII. Where the body o any person who has died of any 
---

1 
f infectious disease is retained in room where persons live or sleep, or 

b~1r::~~~ 0 
where any dead body is in sue a state as to endanger the health 

fl~i:~~~~f of the inmates of the house or r om in which such body is retained, 
ir~fectious any resident magistrate or J. us ice of the peace may, upon procluc-drsease. . • 

tion of a certificate, signed by qualified medwal practitioner, order 
the body to · be removed at t e cost of the local authority to such 
place as such magistrate or ustice of the peace may direct, and 
may direct the body to be 1ried within a time to be stated in 
such order; and unless the frie ds or relations of the deceased under­
take to bury the body withir the time so stated, and do bury the 
sam8, it sball be the duty oft e local authority to cause such body 
to be buried, but any expens incurred in the removal and burial 
of the body may be recovered from any person who but for the 
removal of such body and its burial by the local authority would 
have been obliged to cause t e same to be buried. Any person 
disobeying or obstructing the execution of any such order made by 
a resident magistrate or jus ice of the peace shall be liable to a 
pen:tlty not exceeding ten po nds. 

When Gov- XLIX. If at any time it all appear to the Governor that any 
~~~~k~nay local authority has failed or n glected or refused to carry out any of 
i~~':f~~~110 _ the provisions o£ this Act, or ny regulations made under this Act, 
rity. which it was . the duty of 10h local authority to carry out, the 

Governor may declare all the powers and authorities vested in such 
local authority under this et, to be thencefm·th transferred and 
vested in such other local au 1ority, or in a b::>arcl consisting of not 
more than five persons as may appoint, and may from time to 
time revoke, alter, or vary y order or direction made under the 
provisions of this section. 

/ 

Duties o L. All district surgeons and medical officers shall give any 
District 
Surgeons information they :rr.ay acqu' 'e in regard to the diseases referred to 

IYuu,other;;. in this Act to the local auth rity forthwith, and shall be bound to 
'ff~ ~I r attend to or inspect any ea or place, or report on any matter 
J .''. L,. ptJ relative to this Act, and the district surgeons shall be entitled to 

D.~-"· i!/ •. ~ ,1' charge and receive from th local authority in all such oases a fee 
~-1 ... ) .. "~--,. ~f tvfo shillings and sixper ce for each certificate required, and 

:~ 0...,·i !,~: "') 'other medical officers a fee f five shillings, actual travelling ex­
(~ I ~~•·f) er ' " penS8S to be paid in all CaSe OVer and above SUCh feeS . 
.1' tk' . 
;')")!T PART I .-VACCIXATIOX . 

../ rnterpreta- LI. In this part. of this t the words and expressions following 
tion. shall have the meanings her after respectively attached to them, 

that is to sav :-
The w~rd " parent" s all include the father and moth~r of 

a legitimate c1ild, an the mother o£ an illegitimate child. 
T'iH.: words "medics1 pr" ctitioner" shall mean a medical pra­

ctitioneT authorised to practice in thjs colony, under any law 
now or hereafter tu b in force in this colony. 
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The term "lymph" sh l mean lymph taken from a heifer No. 4-1SS3 

or from a fully form d vaccine vesicle, on the day week 
after vaooinatwn, an before any areola has been formed ; 
the subject from wh· •h such vaccine Jymph is taken being-
a healthy infant 0 child who has not r,reviously been 
vaccinated, or a heal hy young- heifer. . 

LII. The Colonial Secret ry shall at all times cause to be keui:. s Districtt ' h 1 · h G h . 1.. urgeons o at suo p aces as t e ov rnor s all appomt, a supply of pure b~ suppliel 

lymph for the purpose uf furnishing- on application and without with lymph. 

payment to district surge ns and to medical practitioners such 
reasonable quantities of s wh lymph as may be required. Tha 
expen>:<e o± providing, keep ng, and supplying such lymph shall bB 
defrayed out of moneys pr \rided by Pg,rliament for the purpose of 
this Act. 

LIII. The Governor ay i ue regulations providing for the Regulati?m 

vm'eination and revaooina ion persons gratuitously by the district i~~;~~;~i~l-
surgeons, or person;::; spe ially appointed as vaooinators, and for ation. 

appointing places for the perf rmarL.:--e of -vaccination, and also for ael· d-?Jf ''( 
giving from time to time noti . of the days and hours at which the 
district surgeon, or other vaoo· ator ap:pointed, will attend at such 
place to vaccinate all rso s not already suooessfully vaccinated 
who may then app8ar th re. 

LIV. When the oper tion of vaccinating or revaccinating any Vaccinated 

person over the age of ourteen years is performed by the district ~:t:~a ~g be 

surgeon or vaccinator a pointed by the Governor without charge to mspected. 

such person, the distri t surgeon or vaocinator may require such 
person to attend at the same or some other place on the same day 
in the following week, in order that such person may be inspected, 
and the result of tl e operation ascertained; and the district 
surgeon or vaccinato shall, if required, deliver to the person 
vaccinated or revacc' ated who shall attend, a certificate stating 
the result of the oper tion. If any such person shall fail to attend, Penalty for 

or to permit the di riot surgeon or vaccinator to ascertain the neglect. 

result of the operati , he shall be liable to a penalty not exceed-
ing ten shillings. 

LV. The parent of every chil born in this colony after the Children to 

first day of J anuar , one thousan eight hundred and eighty-four, ~d ~~~~~~at­
shall within twelve onths after t e birth of such child, or when by b!le ;ear of 

reason of the dea , illness, abse ce, or inability of the parent or xrt · 

other cause, any o er person sha l have the custody of such child,tl.J·:J..3 / '17~ 
such person shall ithin twelve onthd after receiving the custody 
of such child, eau e such child o be vaccinated by some medical 
practitioner. As ften as any su h child shall be taken to a district 
surgeon, or perso specially ap ointed by the Governor as vaccin-
ator, such distric surgeon or va cinator shall, subject to any regu-
lations framed the Gover r, va.ccinat e such child without 
charge. 

GG 
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No. 4-lsss LVI. In child shall be vaccinated by a 
va~~ .. teu district surgeon or vaccinator ap ointed by the Governor free of 

child to b~ charge, the parent or other p rs n, as ~he case may be, having 
r~~:e~~f~~~r custody of such child, shall eau e uch child to be taken upoll the 
~~ecect;f{iC:n. same day in the following weel t the district surgeon_ o,r vaccin-

ator by whom the operation ' a performed, in order t~t he may 
kJ,.;I( 1'~11 inspect such child and ascert in by inspection the result of the 

( · operation ; and if he sees fit a from such child lymph for the 
performance of other operatio s ; and in the event of the operation 
being unsuccessful such pare t o other person shall, if the district 
surgeon or vaccinator so d' ·ect cause the child to be forthwith 
again vaccinated, and subse ue tly inspected as on the previous 
occasion. 

Unsucc;ess- LVII. If any district surge n, vaocinator specially appointed, 
~~1n~·accma- or medical practitioner shall b of opinion that any child whom 

he has three times unsuccessfu y vaccinated, is not susceptible of 
successful vaccination, or that child, brought to him for vaccina­
tion, has had the small-pox, he shall deliver to the parent of such 
child a certificate according t the fact ; and the parent or such 
person as aforesaid shall there ~'ter not be required to cause such 
child to be vaccinated. 

r!'r~~r~;~~·tc~r LVIII. Every parent or pe son having the custody of any child 
have lymph under the age of fourteen yea s who shall neglect to have or cause 
exkwleLl. snch child to be vaccinated, m after vaccination, gratuitously to be 

inspected according to th~ pr visions in this Act respectively con­
tained, or who shall refuse to permit the district surgeon or 
vaccinator specially appointe to remove or retain a reasonable 
quantity of lymph from the rm of any such child gratuitously 
vaccinated according to the p ovisions of this part of this Act, and 
shall not in any of the said ases render a reasonable excuse for 
such neglect shall, upon eo Yiction, be liable to a penalty not 
exceeding two pounds. 

Duties of LIX. If any resident ma ·istrate shall have information or have 1\Iagistratos 
when chil- reason to believe that any cl ild under the age of fourteen years 
dren ~uR- 'tl · h' d' t · t h t f 11 • t d h pected. ~f not Wl nn IS IS r10 as no een success u y Yaccma e , e may 
b_einf K'w cause notice to be given to t e parent or person having the custody 
cm~ e· · of such child to procure its eino· vaccinated within a period to be 

stated, not being less than ve~ days, and if such notice be disre­
gnrded such resident ma

0 
strate may summon such parent or 

person to appear with the 1ild, before him, at a certain time and 
place, an~ if the resident m gistrate shall find after such examina­
tion as he shall deem necess ry, that the child has not been vaccin­
athl nor has already had th small-pox he may, if he see fit, make 
an order directing the child to be vaccinated within a certain time. 
If at the expiration of suo time the child shall not have been 
Yuccinated or shall not be s own to be then unfit to be vaccinated, 
or to be insusceptible of va cination, the person upon whom such 
order shall have been made shall, unless. he can show some reason-
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able ground £or his omis on to carry the order into effect, be :No. 4-1883 

liable to a penalty not exc eding two pounds. And if any parent 
or other person as afore aid, shall fail to appear to any such 
summons, or to produce eh child, such parent or person shall be 
liable in respect of each act and successively to a penalty not 
excee~ing two pounds. 

LX. No person who h s not bel:in vaccinated shall be appointed, . No unvac­
or if appointed prior to e takin~ effect of this Act, promoted to ~~~·~ri~ibi~-
any office in the public se vice. · !~~vi~~1.1 

LXI. Every child ad itted to any school which shall be main- Children 
tained or aided by any gr nt from public funds, shall be vaccinated ~~bll~ing 
by the district surgeon o a vaccinator specially appointed as afore- schools. 
said, unless such child s ll have been previously vaccinated. 

LXII. The Governor 1ay order the inmates of prisons, convict ~nmatesof 
t t . l t' l f t ' h 't l d th l pnsons, &c., s a wns, una 10 asy urns re orma or1es, osp1 a s, an o er p aces &c. 

where the poor or sick a e received, to be vaccinated upon or after 
their entrance, and ma. declare an age after which vaccination 
or revaccination under t is section shall not be compulsory. 

p_ RT V.-OEMETERIES. 

LXIII. No cemete 'Y or burial ground shall hereafter belNo·cemeiery 
established or opened i , or within the limits assigned for, any city, ~i~~p~ e!~~~= 
town, or village in th s colony without the leave of the Governor £ut l<Gve 
previously obtained. ;oorm ovcr-

LXIV. If it shall e made to appear to the Governor that How tmu 

burials in any cemeter or burial ground now existing or hereafter ~~~f!~~b-e 
to be established are, r are likely to be, injurious to the public closed. 
health, the Governor ay by an order or notice to be published in 
the Government Gaz tte direct that after a time to be mentioned 
in such order, n_pt bei g \ess than six months from the date thoreof~ 
burials in such ceme ery or burial ground shall be discontinued, 
"\vholly or subject to 1y exceptions or qualifications mentioned in 
the same or any subs quent order or notice, and may from time to 
time postpone the ti e mentioned in such order or notice for the 
discontinuance of bm als, or otherwise alter or vary any S:lch order 
or notice. 

LXV. I£ after th expiration of the time mentioned in any~~~~~~~.~~~ 
such order or notic , any person shall bury any body in, or shall such closing. 
act or assist in or sh ll suffer or permit the burial of any body in 
any cemetery or b ial ground, or within the limits in whieh 
burials have by any , uch order or notice been ordered to be. discon-
tinued or prohibited, such person shall upon conviction be liable to 
a penalty not exceed ng fifty pounds. 

LXVI. This Act may be cited as the " Public Health Act., Short Title. 
1883." 

GG2 
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THE FIRST rOHEDULE. 

Number and Year.!.------ T:·:tl~e. 
--------1-

N o. 1, 1856. For preventing he spread of 

No. 16, 1857. 

Contagious or Infectious 
Diseases. 

To Consolidate tl e Laws relating 
to Quarant ne and Port 
Regulations. 

Extent of Repeal. 

The whole. 

The Quarantine Reg­
ulations enacted 
by Sections three 
to eighteen inclu-

' sive and the Sche­
dule A. 

THE SEC ND SCHEDULE. 

. FoR" OF DEcrRATION OF HEALTH. 

1. Name of vessel and comJ11ander or master. 
2. From what port and whitJher bound ? 
3. \Vhen sailed. 1 

4. At what intermediate po;rts or places touched on the voyage, and 
date of sailing thence? 

5. With what vessel communicated during the voyage. 
6. Date of each such comm.iunication. 
7. Did any contagious or i fectious disease prevail at the port from 

which you sailed? If so, w at was the nature of such disease? 
8. If you touched at any p rt or communicated with any vessel on 

the voyage was any conta ions or infectious disease prevailing at 
such port, or on board sue vessel ? If so state the nature of the 
disease. 

9. Have you any sickness n board at present? If so, what is that 
sickness, and what number cases have you under treatment? 

10. Has any case of small- ox, or any form o£ eruptive skin disease, 
fever, scarlatina, plague, c olera, or other infectious or contagious 
disease, occurred on board during the voyage ? If so, state the 
number of cases, and the dat s of attack and convalescence or termina­
tion of t'he first and last case of the disease. 

11. Have the clothes and edding used by those persons who have 
suffered from contagious or 'nfectious disease during the voyage been 
either destroyed or passed tl ·ough boiling water? 

12. What means, if any, ere adopted for preventing the spread 
of any infectious or contag ous disease which occurred during the 
voyage. 
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I do hereby declare that the se eral answers to the questions con- No. 5-1883 

tained in the above Schedule a e correct, and that the vessel under 
my command is in a perfectly h althy state. 

Given under my hand this day of 18 

----------
Commander or Master. 

NoTE· -If the above declaration of healt contains any false statement or answer to any question 
therein inserted, the command or master signing the same will be liable to a penalty 
not exceeding £200, or in defaul of payment, to imprisonment with or without hard labour 
for a period not exceeding twelv months, or to both such penalty and such imprisonment. 
If the vessel is not in a healthy state the words " and that the vessel under my command 
is in a perfectly healthy state" are to be erased. 

No. 5-1883. ACT [September 6, 1883. 

To interpret and shorten the language of Acts qf; _ J hvj 
Parr ment. J~ 9 .. 

1ITHEREAS it is desirable t repeal " The Acts of Parliame~art!?e. 
ll Interpretation Act, 185 ," and to re-enact the substance ~ \ 

thereof, with amendments and dditions: Be it therefore enacted 
by the Governor of the Cape f Good Hope, with the advice and 
consent of the Legislative Cou oil and House of Assembly thereof, 
as follows :-

I. "The Acts of Parliamen Interpretation Act, 1859," shall be Repeal of 
and the same is hereby repeal . former Act. 

II. In the interpretation of ll Acts heretofore passed, or hereafter All Acts to 

to be passed by the Parliamen of the Cape of Good Hope (includ- bdeinterrdr:et­
. h' A ) d 11 b 1 1 1 . e accor mg mg t IS present et , an o a ye- aws, rues, regu ahons, or t? de~ni- . 

orders made under the aut rity of any law, the definitions and ~~~.8 m thrs 

other provisions in this Act c ntained shall be adopted and applied, 
unless there shall be somethi gin the language or context of any 
such Act, bye-law, rule, re ulation, or order, repugnant to the 
said definitions and provision . 

Ill. 'l1he terms hereinafte set forth shall be read and taken to Definitions 

mean as follows :- of terms. 

"I-Ier }.fajesty" or " he Queen" or any like expression, 
shall include the heirs nd successors of her present Majesty 
the Queen. 

" Governor " shall me n the officer for the time being 
administering the gov rnment of the Colony: provided that 
when any act, mattm or thing is by any law directed or 
required to be done y the Governor it shall mean the 
Governor with the ad ice of the Executive Council. 

"Order in Council" sha mean any order made by the Gover­
nor with the advice of the Executive Council. 

" Christian Name," an name prefixed to the surname, 
whether received at 0 ristian baptism or not. 
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"Constitution Ordinance;" the dinance enacted on the third 
day of April, 1852, by llis E cellency the Governor of the 
Cape of Good Hope, with t e advice and consent of the 
Legislative Council thereof, or constituting a Parliament 
for the said Colony. 

" Charter of Justice," the Roy Letters Patent of His late 
Majesty King \Villiam the ] ourth, dated the fourth day of 
May, 1832, for the better an more effectual administration 
of justice. 

"District," the area subject to he jtu·isdiction of the Court of 
any Resident Magistrate. 

" Division " or " Fiscal Divisi n," the area under the admjn. 
istration of a Civil Commiss on er. 

"Month," a calendar month. 
"Gazette," the Government G rzette. 
"Affidavit," "Oath," and "S ear," shall include affirmation, 

declaration, affirming and eclaring in the case of persons 
by any law, now or here ter to be in force, allowed to 
declare or affirm instead of wearing. 

"Solemn Declaration," a cl claration made under and by 
virtue of the provisions of t e Ordinance No. 6, 1845. 

" Law " shall mean and incl de any 
Act of Parliament, 
Government Advertisem nt or Notice, 
Ordinance, 
Placaat, 
Proclamation, 
Regulation or Bye-law ade under the authority of any 

Law, 
Hule of Court, 
Or other enactment hav ng the force of law. 

Proclama- IV. '\Vhen any act, matter, o thing, is by any law dir~cted or 
g~~~1~\n required to be done by the Gover or, the notification that such act, 
council. matter, or thing has been done ay be by Proclamation, under the 

hand of the Governor, or by ord r in CounciL 
From time Any such act, matter, or thin or any power authorised to be ex­

to tin:e. 
ercised by the Governor, may be cl ne and exercised from time to time. 

'\Vritingor V. \Vhen anything is directe to be done "in writing" it may 
printing. bo done partly in writing and P< rtly in printing. 

How num- VI. \Vhen any particular nl 11ber of clays is prescribed for the 
f~1~~.~~~~~ doing of any act, or for any ther purpose, the same shall be 
onc<l. reckoned exclusively of the fir t and inclusively of the last day, 

unless the last day shall happe 1 to fall on a Sunday, Christmas 
Day, New Year's Day, Good E ·iday, Easter Monday, Ascension 
Day, VVhit Monday, lier Maj sty's birthday, or any other day 
appointed by Proclamation of the Governor as a solemn fast or 
day of thanksgiving, in whic case the time shall be reckoned 
exclusively of the first and of every other such day also. 
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VII. When any bye-law~, regulations, rules, or orders· are No. 5-tssa 
authorised by any law to be ma e by the Governor, or by any local 0 , f 

authority, public body or persq , with the approval of the Governor, Gaz~¥t~ •. 
0 

such bye-laws, regulations, rule' 'or orders, shall be published in the r:~~~o~~ye­
Gazette, and production of . copy of the Gazette containing a 
Proclamation or notice of the · aking or approval thereof (as the 
case may be) by the Governor shall be sufficient evidence of such 
making or approval. The power to make any such bye-la-ws, 
regulations, rules, or orders, shall include the power to alter or 
amend, and to repeal and ake others, provided that the powers 
conferred vpon the Governo by any such law be not exceeded. 

VIII. When the Gover or is by any Act authorised to make Rules, &c., 

l d l t ' f . h A t t t l made byGo­ru es, or ers, or regu a 10n or -any purpose Ill suo c s a ec, vernor, to be 

copies of such rules, orders or regulations shall be laid before both ¥,~~1~~:~~t. 
Houses of Parliament wit in thirty days after the making thereof, 
if Parliament he then s tting ; and if Parliament be not then 
sitting, within thirty da after the commencement of the next 
Session. 

. Acts to t:tke 
IX. All Acts of Par ament ·shall commence and take effect ef'ect from 

f d ft th . l t' . th G promulga-rom an a er err pr01 u ga wn Ill e azette. tion in 
Gazette. 

X. The repeal of an law shall not have the effect of extin .. ~s to penal­

guishing any penalty, . orfeiture, or liability incurred under such ;.~e;e~!~~r 
law unless the repealin Act shall so expressly provide, and such Acts. 

law shall be treated as till remaining in fore~ for the purpose of 
sustaining any proper tion or prosecution for the o_.J.forcement or 
recovery of such penalt , forfeiture, or liability. 

XI. The repeal of a y law whereby any former law was repealed re~:il~~1~t 
shall not have the effec of reviving such lastmentionedlaw. £~1~~~:-~~;,e 

XII. When in any Act sections or words in any prior Act are As to re­

respectively directed 0 be omitted, or added, or substituted for ntntsdo~r 
other sections or \Yor , in all copies of such last-mentioned Act :m~~ded 
which shall subseque tly be printed the sections or words respec- Acts. 

tively directed to be mitted shall be omitted, those directed to be 
added shall be added, and those directed to be substituted fur others 
shall be so substitute , as the case may be. 

XIII. When and as often as any public officer is described Design~tion 
b h

. · . - ofpubhc 
y 1s name d office .he person desrgnated shall be taken to be the officers. 

officer for the time being or the person for the time being acting 
as such officer. 

XIV. Words of he singular number shall include the plural Singul~r 
number, and words f _the plural number shall include the singular an~ piua_al, 

number, and words of the masculine gender shall include females fu~~l~~ &c. 

as well as males. 
XY. This Act may be cited • for all purposes as "The Short title. 

Interpretation Act 1883." 
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o.6-1883 No. 1~,.] . ACT [September 6,1883. 

( l To establish Post 0 ce Savings Banks. 
D~' ~ 17 Pz;,e~bi\. HEREAS it is expedient t afford greater facilities for the 

~. deposit of small Savings at 'nterest upon the security of the 
public revenue and to make the G neral Post Office of the Colony 
available for that purpose: Be it enacted by the Governor of the 
Cape of Good Hope, with the dvioe and consent of the Legis­
lative Council and House of Asse bly thereof, as follows:-

Power of I. The Postmaster-General ma , with the consent of the Colonial 
~~~~~:i~~~r- Secretary, establish Post Office S ings Banks and authorise and 
ssta;blish direct such of his officers as he sh ll think fit to receive deposits for 
B~~k;s remittance to the principal office, nd to repay the same under such 

regulations as the Governor ma from time to time prescribe in 
that respect by notice published i the Government Gazette. 

~ow de- II. Every deposit received b any officer of the Postmaster-
~~d.!~ ~~~~·- General appointed for that purp se shall be entered by him at the 
~*:{~~~~~ea~' time in the depositor's book, a d the entry shall be attested by 

him, and by the dated stamp of h s office, and the amount of such 
deposit shn.ll upon the day of suo receipt, if there be a daily post, 
or by the next first post if the ail be dispatched less frequently, 
be reported by such officer to he Postmaster-General, and the 
acknowledgment of the Postrnast r-General, signified by the officer 
whom he shall appoint for the urpose, shall be forthwith trans­
mitted to the depositor, and th said acknowledgment shall be 
conclusive evidence of his claim t the repayment thereof, with the 
interest thereon, upon demand ade by him on the Postmm•ter­
General ; and, in order to allow reasonable time for the receipt 
of the said acknowledgment, th entry by the proper officer in the 
depositor's book shall also be o elusive evidence of such claim to 
repayment for twenty days from the lodgment of the deposit; and 
if the said acknowledgment sh ll not have been received by the 
depositor through the post within twenty days, and he shall before 
or u110n the expiry thereof, dema d the said acknowledgment from 
the Postmaster-General, then the entry in his book shall be con­
clusive evidence of such claim du ing another term of thirty days. 

Limits of Ill. Deposits of one shilling r any number .of shillings, or of 
deposits. pounds and shillings, will be reo ived from any depositor at the 

Post Office Savings Bank, prov ded the deposits made by such 
depositor in any year ending on th thirty-first day of Decem be!' do 
not exceed one hundred pounds, and provided the total amount 
standing in such depositor's name in the books of the Postmaster­
General do not exceed two hund eJ. pounds, exclusive of interest. 
\Vhen the principal and interest gether standing to the credit of 
any one depositor amount to the sum of two hundred nnd fifty 
pounds, all interest shall cease so long as the same funds amount 
to the said sum of two hundred an fifty pounds. 
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~V. On demand of a dep~sitorf or pe:son legally authorised to No. 6-1883 

claim on account of a depositor, Jnade In such form as shall be n --
'b d • h b h 1£ f ow repay-preseri e In t at e a , or repay ent of any deposit, or any part men~s to be 

thereof, the authority of the Post aster-General for such repay- obtamed. 
m~mt shall be transmitted to th depositor forthwith, and the 
depositor shall ba absolutely entitl d to the repayment of any sum 
that may be due to him within thi ty days, after his demand shall 
have been made at any Post Offi e where deposits are received or 
paid. 

V. The offi1Jers of the Postmasth-General engaged in the reoei:r t b sebrecy ~o 
or payment o£ deposits s. hall not disclose the name of any depositor, e 

0 
serve · 

nor the amount deposited or witl~rawn, except to the Postmaster-
General, or to such of his offioerb as may be appointed to assist in 
carrying this Act into operatiop: Provided that nothing herein . 
contained shall be deemed to limit the authority of the Controller 
and Auditor-General. / 

VI. The P?stmaster-~eneral ahal~ keep separate accounts of all b~~~;t~t:~a 
moneys deposited and paid under this Act, and the Treasurer of the investments 
Colony shall from time to tim~, and as often as the account will made. 
permit, invest any moneys to ~e credit of such account in such 
manner as the Governor may 1 require or approve of, and may 
as often as occasion may require, or as the Governor may deem 
expedient, realise or vary any ~uch investments. 

VII. The interest payable to depositors shall be at such rate Interest. 
as may from time to time be Axed by the Governor, not exceeding 
the rate of five pounds per c tum per annum; but such interest 
shall not be calculated on an amount less than one pound, or some 
multiple thereof, and shall n t commence until the first day of the 
month next following the da of deposit, and shall cease on the first 
day o£ the month in which uch deposit is withdrawn. 

VIII. Interest on deposit shall be calculated to the thirty-first cuy;~~~al­
day of Decemb'er in every ear, and shall be added to and become 
part of the principal mone . 

IX. Every depositor on making a first deposit shall be required Names and 
to specify his names in full oocur}ation, and residence, to the officer daddre~ts of 
£ h P 

m 
. . epos1 ors. 

o t e ostmaster-Gener appointed to recmve the deposit, and 
make, and subscribe with is name, or mark if unable to write, the 
declaration set forth in t~e schedule annexed marked "A," to be 
witnessed by the officer! of the Postmaster-General appointed to 
receive deposits, or by so/ne person known to him, or by some mini-
ster of religion in the dlktrict in which the depositor resides, or by 
a Justice of the Peace. I 

X. Deposits may bJ made by a Trustee on behalf of anothtr T~tst de­
person in the joint na~es of such Trustee and the person on whose post~. 
account 1mch money s all be so deposited ; but .repayment of the 
same, or any part the eo£, shall not be made without the receipt 
of both the said par ies, or the executors or administrators and 
the survivor, in the case of the decease of one o£ thom, whose 

GG 
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No. 6-1883 receipt either personally or b , agent appointed by Power of 
-- Attorney, which Power of Attor ey may be executed by an infant 

of or exceeding the age of fou teen years, shall alone be a valid 
discharge, except in case of insa ity or imbecility of the person on 
whose behalf the deposits were ade, when the Postmaster-General 
may on proof of the fact to hi satisfaction allow repayment to be 
made to the Trustee alone. A d in such oases the declaration set 
forth in the schedule annexed arked "B," shall be signed by the 
said Trustee. 

Deposits f01: XI. Deposits may be made y, or for the benefit of, any person 
minors. under twenty-one years of a , and repayment may be made to 

such minor after the age of even years in the same manner as if 
he were of full age. In cas of minors under the age of seven 
years the declaration set fo th in the schedule annexed marked 
"A," shall be signed for an on his behalf by one of the parents, 

Married 
women, 

or a friend of such depositor 
XII. Any postmaster or other officer as aforesaid may pay, 

under the authority of the ostmaster-General, any sum of money 
in respect of any deposit ade by a married woman, or by a 
woman who may marry afte such deposit, to such woman. 

Deposits XIII. The trustees of a friendly society, the rules of which 
~~c~fi~~~ly have been certified by the ttorney-General, or of any charitable 

or provident society appr ed by the Colonial Seoretary, may 
deposit the funds without r striation as to the maximum amount 
in the Post Offio8 Savjng Bank: Provided that a copy of the 
rules be forwarded to the ostmaster-General with the names and 
addresses of such trustees And in the case of friendly societies 
the declaration set forth i the Schedule annexed marked "0," 
shall be signed by one o the trustees, the treasurer, steward, 
clerk, or other responsible fficer, for and on behalf of such society. 
And in the case of charita le or provident societies, the declaration 
set forth in the schedule nnexed marked "D," shall be signed 
by one of the trustees, the treasurer, or other responsible officer for 
and on behalf of such sooi ty. 

~ow de:- XIV. In case any depo itor in the said Post Office Savings Bank 
posits of m- h ll d' l ' · th P t Offi S ' B k testates and s a w, eav1ng a sum o money 1n , e os ce avmgs an~ 

~~~~~·s;~1~e which, with the interest d e thereon, shall not exceed in the whole 
the sum of fifty pounds, and letters of administration be not 
produced to the Postmast r-General, or if notice in writing of the 
existence of a will, and int ntion to take out Letters of Administra­
tion be not given to the ")ostmaster-General at his principal office 
within the period of two months from the death of the depositor,· 
or if such notice be give , but such Letters o£ Administration be 
not taken out and produc d to the Postmaster-General within the 
period of three months fr m the death of the depositor, it shall be 
lawful for the Postmaste -General, after the expiration of the two 
or three months as the ase may be, with the consent of the 
Attorney-General, to pa and divide 'such money to and among 
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such persons as shall appear to be entitled thereto; and every such No. 6-1ss3 
payment shall be a valid and ffectual discharge against any -­
demand or claim made upon t funds of the said Post Office 
Savings Bank by any other pe 'on as being the lawful represen-
tative of such depositor; and n!f such person so claiming as 
aforesaid shall have his remedy recourse against the person who 
shall have received such payme ts,; and not otherwise; and E'uch 
administration or distribution by th~ said Postmaster-General shall 
be entirely free and discharge from all stamps, fees and duties 
whatsoever : Provided that in c se no claims be made on any such 
money as aforesaid or, if made, hall not be admitted by the said 
Postmaster-General, or by the termination and adjudication of 
one of the judges of the Supre e Court, as hereinafter mentioned 
then, and in every such case, uch money shall, subject to any 
order made by any such judge, e paid by the Postmaster-General 
into the Guardian's Fund to e dealt with by the Mastm· of the 
Supreme Court as if such mo ey had been paid in by an executor 
or tutor. 

XV. If any depositor of a s m not exceeding fifty pounds being Illegitimate 

illegitimate shall die intestate eaving any person who, but for the ~f~~~es~;t;J;_ 
illegitimacy of such depositor ould be entitled to the money due coa~ed de­

to such deceased depositor, it shall be lawful for the Postmaster- posltor. 

General, with the authority i writing of the Attorney-General, to 
pay the .money of such dece sed depositor to any one or more o£ 
the persons who, in his opin on, would have been entitled to the 
same, according to the law of succession ab intestato if the said 
depositor had been legitimat 
A~ often as the Postn~aster Gener~l shall ur;de: the provisions o£ d~~~~~nji~~ 

Sectwns Fourteen or Fdtee o£ this Act distribute any sum of tributed 

money deposited in the Post ffice Savings Bank, he shall forward ti~~~~4s~;i5 
to the Master of the Supre e Court an account shewing the sum ~a~~Idrto 
deposited and the distributi n thereof, and such account shall be the Master. 

filed and registered in t,he sa e manner as an account rendered by 
an executor, but free o£ any ee or duty. 

XVI. In all cases wherei a certificate shall be required of the Certificates 

amount of the balance sta ing in the books of the Post Office a~;:S~~d~s 
Savings Bank for the purpos of obtaining letters of administration, 
such certificate shall be pr pared in the manner set forth in the 
Schedule annexed marked " . " 

XVII. In case any diff rence shall arise between the Post- llow dis­

master-General and any de ositor in the said Post Office Savings f:~:~ ~~: 
B k t d • · t t ..c k' d't positorand an , or any execu or, a Inistra or, nex 01. Yin, or ere 1 or, or Postmaste1·-

trustee of a depositor who ay become insolvent, or any person genettl j0 

claiming to be such executa , administrator, next of kin, creditor, e se e • 

or trustee, or to be entitl to any money deposited in the Post 
9ffice Savings Bank, then and in every such case, the matter so 
m dispute may be referred, n writing, to the summary decision of 
one o£ the judges o£ the Su reme Court; :and such judge may in .. 

ao2 
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No. 6_ 1883 quire into and determine the ma ter in dispute, and his determina-
-- tion and adjudication on the pre ises shall be final and conclusive 

and binding on the said parties: Provided that such judge may, if 
he see fit, make such order for further inquiry and determination 
of the matter in dispute as he ay deem necessary. 

Governor XVIII. The Governor may ake, and from time to time as he 
may make ' l b t' bl' h cl . th G 1·eguiations.: shall see occasiOn, a ter, y n rce pu rs e m e overnment 

Gazette, regulations for superi tending, inspecting, and regulating 
the mode of keeping and exam· ing the accounts of depositors, and 
with respect to the making o deposits, and to the withdrawal of 
deposits and interest, and all o her matters incidental to the opera­
tion of this Act, and all reg ations so made shall be binding on 
the parties interested to the ame extent as if such regulations 
formed part of this Act ; and opies of all regulations issued under 
the authority of this Act sh ll be laid before Parliament within 
fourteen days from the date thereof, if Parliament shall then be 
sitting, and, if not, then with n fourteen days from the next re­
assembling of Parliament. 

Accountsto XIX. An account of all cl posits received and paid under the 
f~r~a~a~li~- authority of this Act, and of t e expenses incurred during the year 
ment. ended the thirty-first of De ember, together with a statement 

of the total amount due at t e close of the year to all depositors 
shall be laid before both Hou es o£ Parlia.ment within thirty days 
after the commencement of ea h annual session thereafter. 

Exp~nses. XX. All expenses incurred in the execution o£ this Act shall be 
paid out of such moneys as arliament shall provide, and such 
expenses shall_ from time to ime be repaid as far as may be out 
o£ the surplus or profits arisi g from the administration of the 
funds of the said Post OfficeS vings Banks. 

Shoxt title, XXI. This Act may be cite as " The Post Office Savings Banks 
Act, 1883." 

A. 
DEPOSITOR'S BOOK. 

Place , , , , , , , , , , , , , , , , , , DEcLAlt 1'10N l3Y DEPOSI1'0R o~ :\rAKING FIRST 
DEPOSIT. 

No ................... .. 

In pursuance of an Act of arliament, 

(Na1ne in full) I, ........ , . . . . ......... , .... , . , . , , .•........ * 
(Residence) of . , ...... , . . . .............................. . 
(Occupation) ...••..•...................•................ 

do hereby declare to the Postma ter~General that I am desirous on my 
own behalf to become a Deposit r in the Post Office Savings Bank. 
I do further hereby declare that I am not directly or indirectly entitled 
to any sum or sums standing · the name or names of any other 
person or persons in the books of the said Post Office SavingR Bank; 
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and I do hereby also testify my con· nt that my deposits in the said No. B-1883 

Post Office Savings Bank shall be m naged according to the Regula-
tions thereof. 

Witness my hand this ...... day of ....... , ........ 188 ... 

Signed by the said Depositor f · · · · · · · · · · · · · · · · ' · · · · · · · · · · ' · · · ' 
in the presence of 1ne t ..........................•....• 
Save and except such benefit as I may be entitled to from being a 

Member of a Friendly Society legall established; or from such sum 
or sums as may be standing in myna e as Trustee jointly with the 
name or names and on behalf of any ther Depositor or Depositors. 

*In the case of 1/Bnors under the a e of seven years, the JJeclaration 
must be made by one of the Pa1·ents, or friend on behalf of the ll:finor. 
The date on which a ll:finor will attain t e age of seven years must be stated 
here. 

SEVEN YEARS OF AGE ON THE . • • • • DAY OF ..•.•••.•.•••• , , 18 . . . 
13EFOOE WHICH DAY THE DEPOSITS CAN .J. T 13E WITIIDRA WN. 

B. 
DEPOSITOR'S BOOK. 

DECLARATION Y THE TRUSTEE OF A DEPOSITOR. 

No ..................... . 

In pursuance of an Act of Parlia ent, 
(Name in :full) I, .....................•.................... '* 
(Residence) of ......................................... . 
(Occupation) ....................................•..... 

do here by declare to the Postmaster- eneral that I am desirous of be­
coming a Depositor in the Post Office Savings Bank as Trustee of 

(Name in full) ........................................... . 
(Residence) ............................................ . 
(Occupation) ........................................... . 

and I do further declare op. behalf of yself, and also on behalf of the 
said .............. that we are not ei her jointly or severally, directly 
or indirectly, entitled to any sum o sums standing in the name or 
names of any other person or persons n the books of the said Savings 
Bank above-mentioned. 

Witness my hand this ...... day f .................. , 188 .. . 

Signed by the said Trustee :n f · · · · · · · · · · · · · · · · · · · · · · '· · · · · ·' · 
the presence of me ( . . . . . ......................... . 

Save and except such benefit as I or he may be entitled to from 
being a member of a Friendly Society egally established, or from such 
sum or sums as may be standing in my name as a Depositor on my 
own account, or as Trustee jointly ith the name or names, and on 
behalf of any other Depositor or Depo itors . 

.;;. If the person in trust for whom t e account is opened be 'ttnder sever~; 
years of age, the date on which he will att in that age 2's to be stated here. 

SEVEN YEARS OF AGE ON THE. . • • • AY O:F ••••••.•••••• •, 18 .. • 
:BEFORE WlliCit DAY THE DEPOSitS CANNO 13E WITIIDRA WN • 
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c. 

DEPOSITOR'S BOOK. I 
DECLA,ATION. 

Place • . . . . . . • • . . . . . • • . . . ! 

---------• I,. . . . . . . . . . . . ..... being the 
No..................... t 
*- •••..••.•••..••• ) • o£ the Friendly ociety called the ~)" 1T\~!!·;ur~r~'ru~~~~ .. 

} h ll t ward," or" Clerk" as . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . e c a the case may be. 

· · · · · · · .......................... fn the Division of 
........ , .............• ,and dulyt.i .............. , tinsert "Enrolled,"' 

d h . : h "HegisteJ'e<l" or o ere by declare that I am desirous 'on behalf of t e .. certified" as tho 

Trustees of the said Society, of depositing in the Post case may be. 

Office Savings Bank, the sum of£ .. i ......... , and I 
hereby declare that this sum is the ~xclusive property 
of the said Society specified in this Declaration and 
arises from the contributions of the members of the said 
Society + ........... , .......... , .: ~J~~~ifon~· ~n~ Df~·~~ 

/ ~~~:d~1ave been re· 

'\Vitness my hand this ...... day of .. ; ............ 18 .. 
i 

· · · · · · · · · · · . . . . § ............... o~ the said Society. §}T~~;;~ur;;.;~;ru~~s~~~ 
S• d ' f ~ \Yard" or" Ulerk." 1gne m presence o me ......... ·i ............... . 

DEPOSITOR'S BOOK. 

Place .................. . 

No .................... . 

I D.J 

D CLARATION. 

I b • * . "' Insert" Trustee" or , . , ... , . , . , , , .. , , . , , . , . , , e1ng t e , , . , • . • • • • • • • "Treasurer." 

of the t ........................................... . 
held at ......................................... . 
in the Division of . . . . . . . . . . . . . . . . . .............. . 
do hereby declare that I am desiro s of depositing the 
sum of£ ........ in the Post Offic Savings Bank on 
behalf of the said ......................... . 

Witness my hand this. . . . . day of. . ........•.. 18 .. 

tIt It I I I IC I I I I I I I Ill I I I I 6 I ett I I I I I I 11 I I I I I 

t Insert " Charitable 
Society," "Provident 
Ins tit n t ion " or 
"Society," "Chal'ita­
ble Donation or Be 
quests forthe::llainte­
nnnce of Education 01 
Bt>nefit of the Poor'' 
as the ca~e may be. 

+ ................. of the said :j: Insert "Tru8tee 
•••••• • • • • · • • • • • "Treatnn'er." 

Signed in presence of me . . • . . • . . . . •.....••....•.• 
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E. 
DEPOSITOR'S BOOK. 

Plaoe .•••••• ,,,,, .. , .. , . Po T OFFICE SAviNGs BANK. 

No .............. , .... .. 

It is hereby certified that the alance standing in the Books o£ 
the Post Office Savings Bank ,o the credit of the Depositor 
, ........... , ............. of ...................... numbered as 
above, on the ........ day of. . . . . ............ in the year 18 ... . 
amounts in the whole to the sum o ..... , ....... . 

• 0 ••••• ( • ~ • ' f • I' ' •••••••••••••••• 

Controller, 
Sa ngs Bank Department, 

Entered ........... . 
GEneral I'ost Office, Cape ':Jlown 

Examined ......... . 

No. 7-1883.] ACT [September 12, 1883. 

For the protection o£ Fish in the Waters o£ the Zwartkops 
River and its tidal Creeks, and to prohibit the use o£ 
Dynamite and other Explosives £or the purpose o£ 
catching or destroying Fish in the said River. 

No. 7--1883 

WHEREAS it is expedient to make provision for regulating the Preamble. 

catching of fish by means of nets in the Zwartkops River, 
and to prohibit the use of dynamite or other explosives for the 
purpose of catching or destroying fish in the waters of the said river 
and its tidal creeks (commonly called " spruits ") : Be it enacted 
by the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the House of Assembly 
thereof, as follows :-

I. It shall not be lawful for any person to lay down, use, or fish Close se!lson 

with any kind of net in the said Zwartkops River from the sea to ~~h~ettmg 
the extent of the ebb and flow of the tide, or in any of the tidal 
creeks thereof, save and except in the months of April, May, and 
June ; and any person committing any such offence shall, upon 
conviction before the Resident Magistrate of Port Elizabeth or of 
Uitenhage, either of whom shall be authorized to hear and decide 
on any charges preferred under this Act, forfeit any net or nets 
used by him for the purpose of committing such offence, and shall 
in addition be subject to payment of a penalty not exceeding 
twenty pounds, and in default of payment to imprisonment for a 
term not exceeding three months, or to both such fine and such 
imprisonment. And the said Resident Magistrate may order sti.ch 
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No. 8-1883 net or nets, or any portion thereof, to be destroyed or sold as he 
shall direct. 

P.enalty for II. Any person who shall at any time use dynamite or other 
usm"' dyna- 1 . b t 'th . t t . h t t h mite~ &c. exp osive su s anoe Wl In en or m suo manner as o ea o or 

destroy Fish in the said River or in any of the tidal creeks thereof, 
shall be liable on conviction before such Magistrate to a fine not 
exceeding twenty pounds, or in the discretion of the Court to im­
prisonment with or without hard labour for a term not exceeding 
three months, or to both such fine and such imprisonment. 

Halfpen~Ity III. Of all penalties or fines recovered under this Act, and of all 
;gr~e;~ m- moneys .received through any sale of nets directed under the pro­

visions of this Act, one-half shall be paid to the person or persons 
upon whose information conviction and forfeiture shall have been 
obtained, and the remainder shall be paid into the Public Treasury. 

Short title. IV. This Act may be 0ited for all purposes as the " Zwartkops 
River Fish Protection Act, 1883." 

No. 8-1883.] ACT [September 12, 1883. 

To provide for the Management of Locations 111 the 
Division of Stockenstrom. 

Preamble. WHEREAS, it is desirable to make better provision for the 
management of locations in the division of Stookenstrom, not 

being municipalities : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and oonsEJnt of the Legislative Council 
and the HouRe of Assembly thereof, as follows:-

WhbreAct I. In any location in the Division of Stookenstrom in which 
ci:lmed.pro- the ';Villages Management Act, 1881," shall now be in operation, 

it shall be lawful for the Governor to declare this Act to be in 
operation ; and in every such location, and in every location in 
which the "Villages Management Act" shall hereafter be put in 
operation, the said "Villages Management Act" shall be read and 
construed as amended by this Act. 

~hoefigifle II. In any location in the division of Stookenstrom, in which 
~e~~e~s ~f the provisions of this Act and the said " Villages l'Ianagement 
the Board. A t " h 11 t th b ' t' h . th o s a oge er e In opera wn, every person w o 1s e 

owner or lessee, under a lease in writing for the space of not less 
than one year, of an er£ or erven within the said location, and 
whose name shall appear in the list of voters hereinafter provided 
for, shall be entitled and qualified to vote for the election of 
Members of the Boards of Management. 

fie;a-cor- III. The Field-cornet of the ward in which such location is 
· ~:r~ I~t~r~f situated shall, as soon as possible after the taking effect of this Act, 

voters. and in the month of May in every year thereafter, prepare or 
cause to be prepared, a true list, in alphabetical order, of such 
owners and lessees as in the last Section is mentioned, and shall 
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forthwith transmit the said list to the Resident Magistrate of the No. 8-1883 

district : Provided that it shall not be necessary to frame any such -­
list for any location in which the said " Villages Management 
Act" has already been put in force before the month of May, 
1884. 

IV. The said Resident Magistrate shall cause the said list to be Lists to be 

affixed to the door of his Court Hoom, with a notice appended posted. 

thereto to the effect that at a time and place therein mentioned, 
which time shall not be less than fourteen days from the date of 
such notice, a Court will be held by him for the purpose o£ hearing 
and adjudicating upon objections to the said list and claims to 
have names added thereto. 

V. The said Resident Magistrate shall at such Court hear and l\Ia~fs~~;~te 
determine all claims and objections as aforesaid, and may insert the ~Ia~r~:.rmine 
names of persons omitted therefrom, and strike out the names of 
persons not entitled to appear therein, and the list when so settled 
and amended shall be the list of voters for the purposes of election 
of members of the said Boards. 

VI. At any meeting of voters held for the purposes mentioned olM!~t;_nce 
in the fifth Section of "The Villages Management Act 1881 "trate_,,any 

' ' qualified 
any person qualified to vote at such meeting may be elected to vote!dmay 

preside in the event of no Resident Magistrate or J ustioe of the ~::~i~g~t 
Peace being present thereat, and the person so presiding shall 
have and may exercise all the powers which any Resident 
Magistrate or J ustioe cf the Peace would have and exercise if 
present. 

VII. Every person entitled to vote as aforesaid who shall be v~~~:~~a1f 
the proprietor or lessee of more than one er£ in any such location ~£ :~~b;~s­
shall be entitled to a number of votes in the election of members sessed. 

of the Board of Management for that location, equal to the 
number of the erven possessed or leased by him. . 

VIII. No person who shall be the lessee of a portion of an er£ pa~r;:-~r; ~~ 
only shall be entitled to be rgistered as a voter under this an erf. 

Act : but the owner of the er£ of which a portion shall be 
leased shall not, by reason of such lease, be disqualified from 
being registered. 

IX. In case the whole of an er£ shall be leased under such a Lessees. 

lease as in this Act is mentioned, the lessee, and not the owner, 
shall be entitled to have his name inserted in the said list, and to 
vote; but in all other oases the owner, and not the lessee, shall be 
so entitled. 

X. If two or more persons shall be joint proprietors or lessees 0,;;~~~ 
o£ any er£, such one of them as may be chosen or deputed for that 
purpose by the other or others shall appear and vote in respect of 
such er£ ; and in case such persons cannot agree, the person to 
vote shall be de~ermined by lot. 

XI. This Act may be cited as the " Stockenstrom Locations Slwrt tttle, 

:Management Act, 1883." 
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No.9-tsss No. 9-1883.] .A.OT [September 12, 1883. 
J To amend the Law relati to Election Petitions, and to 
~~ the Prevention of Oo upt Practices at Parliamentary· 
'tf ()eJ' t(}- . Elections. 

Preamble. wHEREAS it is expedient o amend the law relating to election 
petitions and to the p evention of corrupt practices at the 

parliamentary elections : Be enacted by the Governor of the 
Cape of Good I{ope, with the dvice and consent of the Legislative 
Council and l{ouse of Assemb y thereof, as follows :-

Repeal of I. The laws mentioned in the Schedule hereto to the extent to 
{:~~~nant which the same are therein e~ ressed to be repealed, and so much 

of any other law as may be epugnant to or inconsistent with the 
provisions of this Act shall be nd the same are hereby repealed. 

Definition II. The following words this Act shall have the meanings 
of terms 
used. hereinafter assigned to them, less there is something in the con-

Whatpe•­
tionsmaybe 
presented, 
and to what 
Courts. 

text repugnant to such constr ction, that is to say: 
"Constitution Ordinanc " shall mean the ordinance men­

tioned in the said Soh dule. 
"Election" shall mean n election of a member or members to 

serve in Parliament. 
" Candidate" shall m n any person elected to serve in 

Parliament, and any erson who has received and accepted 
a requisition as in the thirty-fourth section of the Constitu­
tion Ordinance menti ned, and any person who has been 
nominated as a candi ate at an election, with his consent. 

"Corrupt practices" or 'corrupt practice" shall mean bribery, 
treating, undue influ nee and personation or any of such 
offences as now are r may hereafter be defined by Act of 
Parliament. 

" Prescribed" shall me prescribed by any rule of court to be 
made as hereinafter entioned. 

PRESENTATION ND SEllYICE OF PETITION. 

IIL A petition complain ng 
(1) Of an undue retur or undue election of a member to serve 

in either House of arliament by reason of want of quali­
fication, disqualifica ion, corrupt practices, irregularity, or 
otherwise ; or 

(2) That a member o the Legislative Council who has been 
elected, has ceased to ossess the qualification by law required, 

may be presented to the upreme court, or, in the case of a 
return or election within he jurisdiction of the eastern districts 
court or of the high court of Griqualand, either to the supreme court 
?r to the eastern districts eo rt, or high court of Griqualand, respect­
IVely, as the case may be, y 

(1) Some person who oted or who had a right to vote at the 
election to which t petition relates; or 
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(2) Some person claiming t have had a right to be elected at No. 9-1883 

such election ; or 
(3) Some person alleging msel£ to have been a candidate at 

such election ; and such p tition is hereinafter referred to as 
an election petition. 

IV. With respect to the pr sentation of an election petition Provisions 
under this Act, the following p ovisions shall apply:- ~~~1ig~~~ 

(1) The petition shall be s gned by the petitioner or all the 
petitioners if mere than ne. 

(2) The petition shall be presented within forty-two days 
after the result of the ·el ction has been proclaimed in the 
Government Gazette, or, as to a petition against a member 
of the Legislative Coun l who has, since his election, ceased 
to possess the property alification by law required, at any 
time. 

_ (3) Presentation of a peti ion shall be made by delivering it 
to the registrar of the c t to which it is addressed. 

(4) At the time of the pr sentation of the petition, or within 
seven days afterwards, s curity for the payment of all costs, 
charges, and expenses hat may become payable by the 
petitioner 
(a) To any person sum oned as a witness in his behalf, or 
(b) To the member wh se election or qualification is com-

plained of (who is here nafterreferred to as the respondent) 
shall be given by or o behalf of the petitioner, 

(5) The security shall b to the amount of three hundred 
pounds ; it shall be gi en either by recognizance, to be 
entered into by any nu her of sureties not exceeding four, 
or by a deposit of mon 1vith the registrar of the comt, or 
partly in one way and artly in the other. 

V. Notice in writing of the resentation of a petition under this st~~vice of 
A t d f h 

. . d . h pe lCIOn on c , an o t e nature of the roposed security, accompame wit respondent. 
a copy of the petition, shall, w thin ten days after the presentation 
of the petition, be served by the petitioner on the respondent, 
either personally or by leaving the same at his usual or last known 
dwelling-house or place of bus· ess; audit shall be lawful for the 
respondent where the securit is given wholly or partially by 
recognizance, by notice in wri ing to be .served upon the petitioner 
in manner aforesaid, within t enty-one days from the date of the 
service on him of such notice, to object to such recognizance on 
the ground that the sureties, o any of them, are insufficient, or that Security. 
a surety is dead, or that h cannot be found, or that a person 
named in the recognizance ha not duly acknowledged the same, 

VI. Any objection made o the security given shall be heard How objec· 
and decided on by the court. o which the. pe~ition has been. pr~- ~f~l~;:~~ b~­
sented, or by a judge thereof. If any obJectwn to the security IS dealt with. 
allowed, it shall be lawful for the petitioner, within a further time 
to be fixed by the court or jtl. ge, not exceeding ten days, to ren.,10ve 

an2 
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No. 9-1883 such objection by a deposit of s eh· sum of money as may be 
deemed proper by the said court or judge, to make the security 
sufficient. 

I~ security If on objection made the sec 'ty is decided to be insufficient, 
f:~~~~i~~f.e and such objection is not remove in manner hereinbefore men­

tioned, no further proceedings shal be had on the petition ; other­
wise, on the expiration of the tim limited for making objections, 
or after objection made on the ufficiency o£ the security being 
established, the petition shall be d med to be at issue. 

Registrar VII. The registrar of the court hall as soon as may be make 
~a~~u1~~tt~f out a list of petitions under this A , presented to the court of which 
petitions. he is registrar, and which are at iss e, placing them in the order in 

which they were presented, and sh ll keep at his office a copy of 
such list, hereinafter referred to s the election list, open to the 
inspection of any person making a plication for inspection thereof. 
Such petitions shall be tried in t e order in which they stand in 
such list, unless the court shall ot rwise order. 

TRIAl, OF A PETITION. 

fo!.'~~~i~~~~f VIII. With respect to the tri 1 of election petitions under this 
of c.1.Iro;ction Act, the following provisions shall apply :-
petltwns. 

(1) The trial of every electio petition shall take place before 
the court to which it has een presented, but if it shall be 
made to appear to such eo rt that the trial may be more 
conveniently and properl held elsewhere than at the place 
where such court is held, i shall be lawful for such court to 
direct that t.he same shall ake place before a circuit court. 

(2) Every election petition s all be tried with open doors. 
(3) The trial of election pet' ions may take place in any civil 

term, upon any day prescr bed by any rule or order of court : 
Provided that the court to which it has been presented, may 
upon the application of an of the petitioners or respondents, 
fix any day in or out of te m, for such trial or for trial at a 
circuit court. 

(4) Notice of the time and lace at which an election petition 
will be tried shall be give not less than fourteen days be­
fore the day on which the trial is to be held. 

( 5) The court before which he trial of any election petition 
shall take place may ad ourn the trial from time to time 
and from place to place. 

(6) '\Vhere, on the trial of an election pe1:ition praying the 
court to determine that s me other person than the respon­
dent is entitled to be d lared duly elected in place of the 
respondent, it is proved at any person who voted for the 
respondent was bribed r treated or subjected to undue 
influence by any one o behalf of the respondent, or that 
auch person was guilty o personati0n, every vote given for 
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the respondent by such perso shall be deducted from the No.:9-18B3 

total number of votes given for the respondent at the 
election. I£ conclusive 1evid ce cannot be obtained as to 
the number of votes give)l for he respondent by such person, 
there shall be deducteq fro the total number of votes 
aforesaid as many votes ~s su person was lawfully entitled 
to record at the election. ; 

/7) At the conclusion of tP-e rial· of any election petitions, 
the court shall determine. w ether the respondent was duly 
elected, or whether any, an if so, what person other than 
the respondent was or is ent tled to be declared duly elected; 
and, in the case of a respo dent who is a member of the 
Legislative Council, and ho is alleged to have ceased to 

·possess the qualifications b law required, whether such re­
spondent has ceased to pos ess such qualifications. I£ the 
court shall determine that he respondent was duly elected, 
such election shall be and emain as valid as if no petition 
had been presented agai st the same. I£ the court shall 
determine that the respo dent was not duly elected, but 
that some other person wa or is entitled to be declared duly 
elected, the respondent s ll forthwith be deemed to have 
vacated his seat; and the court shall forthwith certify such 
determination to the Go ernor, who shall thereupon, by 
proclamation in the Gazet e, declare such other person duly 
elected. If the court sh ll determine that the respondent 
was not duly elected, a that no other person was or is 
entitled to be declared uly elected, or, in the case of a 
respondent who is a mem er of the Legislative Council, and 
is alleged to have ceased to possess the qualification by law 
required, that he has cea ed to possess such qualification, the 
seat of the respondent shall forthwith be deemed to be 
vacant, and the court sh ll forthwith certify such determina­
tion to the Governor·, ho shall thereupon command, in 
manner provided by t e seventy-third section of the Con­
stitution Ordinance, t at a new election shall take place 
for the purpose of fillin up such vacancy, and like proceed­
ings shall take place n regard to such new election as are 
ordered in regard to lections for filling up vacancies by 
the said seventy-third ection. 

(8) vVhere any charge i made in an election petition of any 
corrupt practice havin been committed at the election to 
which the petition refe s, the court shall, in addition to such 
certificate, and at the same time, report in writing to the 
Governor as follows : 

(a) Whether any orrupt practice has or has not been 
proved to have be n committed by or with the know­
ledge and consent of any candidate at such election, and 
the nature of sue corrupt practice. 
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(b) The names o£ all person (if any) who have been 
proved at the trial to have een guilty of any corrupt 
practice. 

(c) Whether corrupt practices have, or whether there is 
reason to believe that corrup practices have extensively 
prevailed at the election to hich the petition relates. 

(9) The court may at the same ti e make a special report to 
the Governor as to any matters rising in the course o£ the 
trial, an account o£ which ough in its judgment to be sub­
mitted to the Governor. 

(10) A copy o£ every certificate a report made by any court 
as aforesaid to the Governor s all, as soon as may be, be 
presented by him to the Hous o£ Parliament, the election 
o£ a member of which has been e subject of the trial before 
such court. 

f?uestions IX. If it shall appear to the judg of any circuit court on the 
~e l~;e~:~. trial o£ an election petition referred to such court that any question 

or questions o£ law as to the admissib lity o£ evidence or otherwise 
require further consideration by the c urt, it shall be lawful for the 

/ said judge to postpone the determinat ono£ the case and the grant­
ing of the said certificate until the d ermination o£ such question 
or questions by the court to which t e petition was presented, and 
£or this purpose to reserve any such question or questions £or the 
consideration and determination o£ s eh court. 

ueport X. I£ the court shall state in the r port on the trial o£ an election 
~!~~ifgra- petiti~m under this Act. that any per n. has been guilty of corr~pt 
ctices to be practwes or that there IS reason to eheve that corrupt practiCes 
Aft~:~ey- have extensively prevailed at the e ection to which the petition 
General. relates, such statement, with the evi ence taken at the trial, shall 

be laid before the attorney-general, ith a view to the institution 
o£ any prosecution proper to be insti uted under the circumstances. 

PROCEED! GS. 

Form of XI. An election petition under th s Act shall be in such form 
petition. and state such matters as may be pr scribed. 

More than XII. Two or more candidates ma be made respondents to the 
one respon- t't' d th • th k £ ' b dent. same pe I wn, an · mr case may, or e sa e o convenience, e 

Petitions 
relating to 
same elec­
tion to be 
heard to­
gether. 

tried at the same time, but £or al the purposes o£ this Act such 
petition shall be deemed to be a eparate petition against each 
respondent. 

XIII. When, under this Act, m re petitions than one are pre­
sented relating to the same electio or return, all such petitions 
shall, in the list of petitions, be b cketed together, and shall be 
dealt with as one petition, but sue petition shall stand in the 
election list in the place where the 1 st o£ such petitions would have 
stood i£ it had been the only petitio presented, unless t,he court or 
a judge thereof shall otherwise dire' t. 
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XIV. On the trial of ari electi petition under this Act notes No. 9-tss3 

sh~ll be taken of the evidence giv . at the trial, and a copy of such Notes of 

evidence shall accompany the oer Ifi.oate made by the court to the ev.idence on. 
Governor. tnal. 

I 

RL!I"ES 0 COURT. 

XV. The judges of the supr me court acting in pursuance of R~les under 
any Act for the time being regul ting the making of general rules thrs Act. 
of court, may from time to tim make, and alter, rules and orders 
for the effectual execution of t is Act, and the regulation of the 
practice, procedure, and costs f election petitions, and the trial 
thereof, and the certifying and r parting thereon. 

XVI. Until rules of court h e been made in l}Ursuance of this In thfe a1bs-enceo rues, 
Act, and so far as such rules do ot extend, the court to which any Court may 
l t • t't' h ll b t d 1 h d • make order e eo 1011 pe I 1011 s a e presen may mare suo or er m regard as to for~ of 

to the form and manner or tim of proceeding as to such court proccecdmg. 
shall seem fit. 

XVII. The supreme court nd the eastern districts court, and tr1~~~~~~~ 
high court of Griqualand, or a y circuit com·t, respectively, shall, 
subject to the provisions o£ thi .Act, have the same powers, juris-
diction, and authority with refe ence to an election petition pending 
in or before any such court, a d the proceedings thereon, as such 
courts respectively would hav if such petition were an ordinary 
case within the jurisdiction of ny such court. 

XVIII. Witnesses shall be summoned and sworn in the same summoning 
manner as in a trial before an such court as is in the last preceding witnesses. 
section mentioned, and shall e subject to the same penalties for 
perjury. 

XIX. On the t.rial of an el ction petition · under this Act the nof~~e~ses 
court before which the petit' on is to be tried may examine any moned~ay 

't · lth h h 't · beexammed WI ness or any per~on m eo , a oug suo WI ness or person IS 
not called or examined by an party to the petition. After the 
examination of a witness as aforesaid by the court as aforesaid, 
such witness may be cross-exa ined by or on behalf of the peti-
tioner and respondent, or eith r of them. . 

XX. No person who is cal d as a witness at the trial of any =~rfi~d.s ::oat 
election petition shall be ex used from answering any question refuse tbo . d . h . answer e-
relatmg to any corrupt prac ce at or conneote Wit any elechon ca~s~:hemay 
then forming the subject of i quiry, on the ground that the answer b.i~~lf;but 
thereto may criminate or ten to criminate hin~sel£: Pr~vided that F:~~~~~~e­
where any witness shall an wer every questwn relatmg to the quencesof 

' · h' h h h ll b ' d b tl t t such answer matters aforesaid w 10 e s a e reqmre y 10 oour o answer, 

.J 
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No. 9-1883 and the answer to which may cri inate or tend to criminate him, 
he shall be entitled to receive fr the court under the hand of 
the registrar a certificate stating t at such witness was, upon his 
examination, required by the said court to answer questions or a 
question relating to the matters a resaid, the answer or answers 
to which criminated or tended to er minate him, and had answered 
all such questions or question ; and if any information, indictment, 
or action be at any time thereafter pending in any court against 
such witness for any offence und r " The Corrupt Practices at 
Elections Prevention Act, 1859," o any other Act for the preven­
tion of corrupt practices at electio s, or for which he might have 
been prosecuted or proceeded again under any such Act committed 
by him previous to the time of his iving his evidence, and at or in 
relation to the election concernin or in relation to which the 
witness may have been so examine , the court shall, on production 
and proof of such certificate, stay the proceedings in such infor­
mation, indictment, or action : Pr ided that no statement made 
by any person in answer to any q estion put to him by or before 
such court, shall, except in cases of indictment for perjury, be 
admissible in evidence against hi in any proceeding, civil or 
criminal. 

Witnesses' XXI. The reasonable exr)enses i curred by any person apr)earing expenses. 
to give evidence at the trial of an election petition under this Act 
according to the scale usually all ed to witnesses on the trial of 
civil actions in the superior cour s of law in this colony, may be 
allowed to such person, and such expenses shall be deemed to be 
costs of the petition. 

WITHDRAWAL AND T OF ELECTION PETITIONS. 

t~e~~t~~t~t XXII. An election petition u er this Act shall not be with­
~~t!~~~.th- drawn without the leave of the eo t to which it was presented, or 

of a circuit court appointed to tr the same, and after such notice 
has been given as such eourt may irect. 

Subst~t~tion XXIII. On the hearing of the application for withdrawal, any 
~a~et~wner person who might have been a peti ioner in respect of such election 
asked. to which the petition relates may pply to the court to be substi-

tuted as a petitioner for the petitio ers so desirous of withdrawing 
the petition. 

mS~~~~b..ay XXIV. The court may, if it th' k fit, substitute as a petitioner 
stitution. any such applicant as aforesaid, a d may further, if the proposed 

withdrawal is in the opinion of t court induced by any corrupt 
Security. bargain or consideration, by order 'reot that the security given on 

behalf of the original petitioner all remain as security for any 
costs that may be incurred by the ubstituted petitioner, and that 
to the extent of the sum named n such security the original 
petitioner shall be liable to pay the costs of the substituted 
petitioner. j 
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XXV. I£ no such order is. made wit respect to the security No. 9-1883 

given on behalf of the ?rigi~.al petitim er, security to .t~e sa me "\Vben fresh 
amount as would be reqmrod Ih the cas of a new petitiOn, and sec.urity re­
subj eot to the like conditions, sbfll be gi en on behalf of the sub- qmred. 
stituted petitioner before he propeeds wit his petition, and within 
fourteen days after the order of substitu on. 

XXVI. Subject as aforesaid f substi 'ted petitioner shall stand su_b~tituted 
in the same position, as nearlyl as ma be, and be subject to the petltwnels. 
same liabilities as the original petitione . 

XXVII. If a petition is withdrawn he petitioner shall be liable Costs of 
th t f th d t withdrawn to pay . e cos s 0 e respon en . petitions. 

XXVIII. When there are m<i>re pe itioners than one, no appli- Cons.e~tof 
. t 'thd t't' h ll b d 'th t tb f co-petlb.on-cahon o WI raw ape 1 IOn s iL e a e WI ou .e consent o ers required 

all the petitioners. · ~~~;!i~-
XXIX. An election petition unde this Act shall be abated by Abatement 

the death of the sole petitioner,or p titioners, but such abatement by death. 
shall not affect the liability of the etitioner or petitioners to the 
payment o£ costs previously incurred 

XXX. On the abatement of a p ition, any person who might Consequence 
h b t 't' . t f th l t' t h' h h ofabatement ave een a pe ;t wner In respec o e e eo IOn o w 10 t e 
petition relates may, within twenty- ne days after such abatement, 
apply to the court to which such petition was presented, or any 
judge thereof, to be substituted as a petitioner, and such court or 
judge may thereupon, if it or he thi k fit, substitute as a petitioner 
any such applicant who is desirous of being substituted, and on 
whose behalf security to the same amount given as is required in 
the case of a now petition. 

XXXI. A respondent who ha given notice that he does not R:svhndent 
intend to oppose the petition shall not be allowed to appear or to ;iv~n ~~~ice 
act as a party against such petitio in any proceedings thereon, and !~~to~~~:~1 

shall not sit or vote in the IIouse of Parliament to which he had cannot ap­
been elected, pending the result o the trial of the petition, and the pear. 
court shall in all oases in which s oh notice has been given, report 
the same to the said President o the Legislative Council or the 
Speaker of the House of Assembl , as the case may be. 

XXXII. All costs, charges, nd expenses of and incidental to Court to 
the presentation of a petition un 'er this Act, and to the proceed- decide as to 
ings consequent thereon, shall b \ defrayed by the parties to the costs. 
petition in such manner and in uoh proportions as the court before 
which the same is tried or to be t:ried may determine, regard being 
had to the disallowance of a j costs, charges, or expenses which 
may, in the opinion of the o urt, have been caused by vexatious 
conduct, unfounded allegation , or unfounded objections on the 
part either· of the petitioner o . the respondent, and regard being 
had to the discouragement of a y needless expense by throwing the 

) 
l l 
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No. 9-1883 burden of defraying the same on the parties by whom it has been 
-- caused, whether such parties are or a e not on the whole successful. 

T~txation XXXIII. The costs may be ta ed and recovered in the same 
of costs. 

manner as the costs of an ordina y action at law in the superior 
courts of this colony. 

Neg~etct to XXXIV. I£ any I)etitioner in n election petition presented pay Wl nes-
ses. under this Act ~hall neglect or re use for the space of one month 

after demand to pay to any person summoned as a witness on his 
behalf, or of the respondent, any su certified to be due to him for 
his costs, charges, or expenses, and if such neglect or refusal be 
proved to the satisfaction of the co t to which such petition was 
presented, every person who has e ered into a recognizance relat. 
ing to such petition under the prov sions of this Act, shall be held 
to have mad~ default in his said ecognizance, and the registrar 
of the said court shall thereupon ce ·tify such recognizance. to be 
forfeited, and execution may there on, by leave of the said court, 
be sued out thereon at the suit of ny such witness or respondent 
from time to time as occasion may equire. 

PUNISHMENT OF CO UPT PRACTICES. 

Election XXXV. No voter who within t ee months before or during agent and 

dc:~nvas~er any election shall have been retain d, hired, or employed for all or 
tsquahfied £ · 1 · 

from_voting. any o the purposes of the elect10 for reward by or on be 1al£ of 
any candidate at such election as ag nt, canvasser, clerk, messenger, 
or in other like employment, sh~Jn be entitled to vote at such 
election, and if he shall so vote, he/ shall be liable upon conviction 
to a penalty not exceeding fifty ·po~nds, and upon non·payment to 
imprisonment for any period not e~ooeding six months. 

Wht_ en cbor- XXXVI. vVhere it is found by he court upon an election peti. 
rup wn Y t'' tl t · h b . d b f agent un- 1011 1a corrupt practwes ave ee comnutte y any agent o . a 
~~dida~~. candidate for the purpose of procu1 ng the election of such candi· 

date, without the knowledge or con ent of such candidate, the elec­
tion of such candidate if hE> has be n elected, shall be void, and a 
fresh election shall thereupon be h d . 

. Penaldtibes XXXVII. Any person who s U represent himself to be or 
mcurre y £ . • 
unauthoriz- pro esses to be authonsed to act as the agent of any candidate for 
ed agents. the purposes of his election witho t the express written authority 

of such candidate, or in the case of sub-agents without the written 
authority of some agent authorised as aforesaid, shall upon convic­
~ion be liable to a penalty not exce cling one hundred pounds and 
111 default to imprisonment with o without hard labour for any 
!)erio~ not exceeding six months, o to both such penalty and such 
Imprisonment . 

. Penalties XXXVIII. Where it is found y the court upon an election 
mcurred by t't' d . • h · d cand~dates pe I 1011 un er this Act, that corrup nractwes ave been comm1tte 
~~~~;t~~~f ~y or with the knowledge and cons ~t of any candidate, the eleo-

twn of 8,iuch candidate, if he has b n elected, shall be void, and a 
fresh election shall thereupon be hel , and such candidate shall be 
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incapable of being elected to or o sitting in either IIouse of No. 9-1883 

Parliament during the five ye,ars ne.' after the date of his so being 
found guilty ; and he shall :furthe be incapable during the said 
period of five years ~ 

(1) Of being registered as a v ter and voting at any election 
for members of parliament · this colony ; and 

(2) Of holding any divisional council or municipal office ; and 
(3) Of holding any judicial ce and of being appointed and 

of acting as a justice of th peace. 
XXXIX. Any person other an a candidate found guilty of ~!~~~~esfor 

corrupt practices at an election byj any competent court shall during oth~r:jhan . 

the five years next after the tim at which he is so found guilty, ~~ilt~ ~rs 
be incapable of being elected to nd sitting in parliament, and also corruptwn. 

during the said period of five ye rs 
( 1) Of being registered as voter and of voting at any elec-

tion for members of parli ment in this colony; and 
(2) Of holding any divisio al council or municipal office ; and 
(3) Of holding any judicia office and of being appointed and 

of acting as a justice of e peace. 
XL. If at any time after an person has become disqualified as Pena~ties 

aforesaid by virtue of this Ac , the witnesses or any of them on ~~d~~rll:tl 
whose testimony such person sh ll have so become disqualified shall Act. 

upon the prosecution of such p rson be convicted of perjury in re-
spect of such testimony, it shal be lawful for such person to move 
the court to which the petition as presented, to order, and the said 
court shall, upon being satisfie that such disqualification was pro-
cured by reason of perjury, o der that such disqualification shall 
thenceforth cease and determ' e, and the same shall cease and 
determine aocordingly. 

XLI. Any person found gu lty of corrupt practices as aforesaid, Po"ier of 

or any candidate whose electi n has been declared void as afore- appea · 

said by any circuit court, may appeal from the decision of such 
circuit court to the court of ap eal of the Cape of Good IIope, and 
such court of appeal shall affi 1, reverse, or alter the decision o£ 
such circuit court as justice 11ay require, provided such appeal 
shall be noted, and prosecut d within the time and according to 
the manner of proceeding in a peals from circuit courts. 

:Elections 
:NliSClLLANEOUS. 

XLII. No election or retu n to Parliament shall hereafter be g~~~t!~n~~ 
questioned except in accordan~e with the provisions of this Act. A.~f.er this 

XLIII. On the trial of a 'petition under this Act. complaining When seat 

f d l ' t d l ' · th t f claimed for o an un ue e ectwn or re u n, an c amung e sea or some another per-

person, the reSl)Ondent may g' e evidence to prove that the election son thadn thte 
1: • respon en , 

of such person was undue, i the same manner as 1f he had pre-
sented a petition complaining of such election. 

XLIV. 'l_lbis Act may b cited for all purposes as "The Short title, 

Parliamentary Elections Act, 1880." 
l.l 2 



Digitised by the University of Pretoria, Library Services, 2016.

No.1Q-1883 

682 CtJSTOMS INCREASE ACT. 

SOHE ULE. 
--

LAWS RI PEALED. 

Date. j Title. 
j 

3rd April, 1852.1 Ordinance(enacte byHis 
Excellency tlle Gov­
ernor of the C lorry of 

I the Cape o Good 
Hope, with tl e advice 
and consent of the 
Legislative Council 
thereof) for consti­
tuting a P~ lrliament 
for the said ( olony. 

Extent of Repeal. 

------- -----------· 

Sections Sixty-six, Sixty­
seven and Sixty-eight, 
so mueh of the Section 
Sixty-five as relates to 
the mode of procedure 
upon a Petition against 
a Member of the Legis­
lative Council for want 
of qualification, and 
so much of Section 
Seventy-three as may 
be repugnant to or in­
consistent with this Act. 

_A~ ft.-1 tgf~(leJ-.1~ 
No. 10--1883.] ACT [September 12, 1883. 

To Increase the Duties of Customs. 

Preamble. wl-IEREAS it is expedient to increase the duties of Customs 
upon articles imported into this colony and liable to such 

duties : Be it enacted by the Governor of the Cape of Good :Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:-

R 
1 1 

I. So much o£ any Laws relating to the payment of Customs 
rep:i::nt

0 
duty as is repugnant to or inconsistent with the provisions of this 

Laws. Act is hereby repealed. 
customs II. There shall be raised, levied, collected, and paid to Her 

db{Y pay- Majesty in Her Colonial revenue upon articles imported into this 
a e. Colony, whether in bond or otherwise, the several duties of 

Customs following, that is to say: 
(1) From and after the eighteenth day of July, 1883, there 

shall be payable upon 
Ale or Beer, one shilling the gallon. 
Tobacco-namely 

Not manufactured, one shilling the lb. 
Manufactured (not cigars or snuff), two shillings the lb. 

Cigars, four shillings the ponnd, and ten per cent. ad valorem 
in addition. 

Cigarettes, three shillings the lb. gross weight. 
Snuff, four shillings for each pound weight. 

(2) From and after the eighteenth day of August, 1883, there 
shall be payable upon 
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Dynamite blasting powder and blasting compounds, four- No.u-1sss 
pence the lb. --

Cartridges, 20 per cent. .ad valorem, and sixpence per lb. o£ 
powder. 

Oils of all descriptions, including Mineral, imported in 
vessels contaiuing not less than one imperial pint 
(Chemical, Essential, Perfumed, and Castor Oils, and 
Pish Oils in a raw state, the produce of Africa excepted), 
one shilling the imperial gallon. 

Jewellery, Clocks and vVatches, Gold and Silver Plate, and 
Platedware, 20 per cent. ad t:rtlorem. 

(3) An addition of fifteen per cent. upon the amount of 
customs duty now payable upon each and every article 
other than such as are in this Act mentioned whether a 
rated article or otherwise. 

Provided that 
(1) The payment of such duties shall be subject to the pro­

visions of the third Section of the Act No. 1 of 1864, 
intituled "An Act for the better protection of the Customs 
Revenue in certain cases." 

(2) As to any ale or beer removed from or taken out of Bond 
on or aftBr the said eighteenth day July, and before the 
said eighteenth day August, an allowance of three-pence 
per gallon shall be made. 

Ill. This Act may be cited as the " Customs Increase Act, Short 'ritle. 

1883." 

No. 11-1883.] ACT [September 12, 1883. 

To repeal the Laws relating to the Municipality of l{im-
berley, and to make other Provisions in lieu thereof. 

W IIEREAS the Ordinance :No. 17 of 1879, enacted by the 
Administrator of the then Province of Griqualand West, 

by and with the consent of the Legislative Council thereof, requires 
amendment in consequence of the passing of Ordinance No. 21 of 
1880, by which confusion and unoertainty have been caused between 
the Town Corporation of Kimberley and the Mining Boards of 
Kimberley and De Beer's respectively, so far as the Mining Area 
allotted to each is concerned, such Mining Area in several in­
stances including the public roads and streets of the township, and 
leaving the buildings and plots of ground sold by the owner of 
V ooruitzigt Estate on each side of the said roads and streets within 
the jurisdiction o£ the Corporation: And whereas it is expedient 
and necessary to set at rest such confusion and uncertainty, and 
that all the provisions respecting the said Corporation of Kimberley 

Preamble. 
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No.u-1883 be contained in one Act: It is therefore expedient to repeal the 
-- said Ordinance No. 17 of 1879, and to re-enact the provisions of 

the said Ordinance or such of them as it may be deemed right and 
proper to continue : Be it therefore enacted by the Governor of the 
Colony of the Cape of Good Hope, with the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

Repeal of I. The said Ordinance No. 17, 1879, and No. 10 of 1880, and 
~~~~~~·. ordi- the Ordinance No. 7 o£ 1876 of Griqualand West, so far as such 

last mentioned Ordinance applies to the Borough of Kimberley, are 
hereby repealed: Provided, however, that such repeal shall not 
affect the bye-laws of the Corporation at present in force, but the 
said bye-laws shall continue to be of force and. operation until such 
time as the same shall be altered or new ones published under this Except 

rules made Act: And prowded, also, that the present Mayor, Councillors and 
thereunder. officers shall on the taking effect of this Act, until other persons 

shall be elected or appointed in their places respectively be, and 
they are hereby declared to be, the Mayor, Councillors and officers 
of the Borough of Kimberley created by this Act, and shall during 
the time aforesaid do and perform all such acts and things, and be 
vested with all the rights and powers, and be subject to all the 
liabilities, which are authorised or required to be done or performed 
by, or are vested in or imposed upon, the Mayor, Councillors and 
officers respectively of the Borough by this Act. 

Extent of II. From and after the promulgation of this Act the Town of 
Kimberley 
Borough. IGmberley, including all lands and property within a radius of two 

miles, measured from the Resident Magistrate's Court-house, situ­
ated in Market-square, IGmberley, shall be, and the same is 
hereby constituted a Borough: Provided that in the direction of 
Du Toit's Pan and l3ultfontein the said radius shall be restricted to 
the ridge running am"{)ss the Du Toit's Pan Road. 

Body lii. There shall be in the said Borough a body corporate, which 
~~it~d~te shall be styled the "Mayor, Councillors and Burgesses of Kimber­

ley," and by that name shall have perpetual succession, and shall 
have a common Seal, and shall by that name sue and be sued, and 
shall by the Council thereof do all acts, and have and enjoy all the 
rights and privileges, which bodies corporate as such may do and 
have. 

Its consti 
tution. 

Division 
into six 
wards. 

IV. The Council of the Borough shall consist of a Mayor and 
Town Councillors, to be elected as hereinafter provided ; and it 
shall be competent for the Council to pay from and out of the 
funds of the Borough to the Mayor as long as he shall hold office, 
a sum of money not exceeding five hundred pounds sterling per 
annum as Table Allowance. 

V. The said Borough shall be divided into six Wards, to wit:-
No. 1. Central Ward, bounded on the north by a line running 

from the junction of the Pniel Road and Murray-street; 
past Kimberley Gaol, to a line four hundred and fifty-fom· 
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feet to the north of the junction of \Vard-street and Barkly- No.H-1883 

street ; on the south by a line from the corner of Old De 
Beer's Road and Market-square, to the junction of J ones-
street and Market-square, excluding the buildings on the 
south of Market-square, and thence by a line running from 
north to south through J ones-street to the junction of 
J ones-street and Du rroit's Pan Hoad, and thence in a 
westerly direction along the Du Toit's Pan Hoad and Darry-
street to the corner of Heitz-street; on the east by Darkly-
street and Market-square, to the junction of Old De Beer's 
Road and Market-square, not including the building on the 
east side of :Market-square; on the west by Pniel Road, 
IGmberley Goal and Reitz-street. 

No. 2. Southern vV ard, bounded on the north by the Southern 
limit of the Central Ward, and including all the land south 
of Barry -street, east of J ones-street, south of the J\IIarket­
square and Bean-street, and bounded on the south by the 
limit of the Borough boundaries as aforesaid. 

No. 3. Eastern vV arcl, bounded on the north and south by 
the limits of the Borough boundaries as aforesaid ; on the 
west by Giddy-street, Barkly-street, and Market-square; 
and the south-west by Bean-street, on the west by Lanyon 
Terrace and the Gladstone Heserve; 

No. 4. vV estern \V ard, bounded on the north by Circular 
Road and Green-street; on the west and south by the limit 
of the Borough boundaries as aforesaid; on the south-east 
by Barry-street ; on the east by Reitz-street, by the limits 
of the Central \V ard and Pniel Hoad. 

No. 5. Northern \V ard, bounded on the north and west by 
the limit of the Borough boundaries as aforesaid ; on the 
south by Green-street and the Circular Road, comprising 
all stands on the north side of the Circular Road and Lord­
street to the junction of Giddy-street, the corner of the Gaol 
buildings. 

No. 6. Old De Beer's \V ard (including the Township of Old 
De Beer's and the Gladstone Reserve), bounded on the 
north, south and east by the limits of the Borough bound­
aries as aforesaid. 

VI. The said Council may from time to time, if it shall think fit, Council 

alter the names and bounclaries of the said \V arcls ; and may, if ~~nd~~i~s 
the increase of the population render it necessary, increase the ofwards. 

number of the W arcls from six to any number as to such Council 
may seem expedient, and for that purpose may alter or wholly 
change the boundaries and limits of any Ward or Wards then ex-
isting: Provided, however, that in case of an increase in the number 
of \Vards havin<Y taken place, it should afterwards be deemed 
desirable to red~ce such number, it shall be competent for the 
Council to do so : Provided that the number of vVards in such 
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No. 11- 1883 Borough shall not be reduced below six, and that the reduction 
-- shall not take place unless resolved on by a majority of Councillors, 

at a meeting specially convened for that purpose, of which one 
month's prior notice has been published in such local papers as the 
Council shall select, and at which not less than three-fourths of 
their number are present, and that such resolution shall receive the 
sanction of the Governor, and in the event of such reduction, then 
the boundaries and limits of such vV ards may be altered or wholly 
changed: Provided that in every case in which the Wards shall be 
increased as. aforesaid, the Councillors shall also be increased in 
number at the election next following the time of such increase of 
\V ards, held for the election o-f Councillors, so that there shall be 
two Councillors for every vV ard, and for each additional Ward 
created as aforesaid ; and in every case in which after the \V ards 
shall have been increased, they shall again be reduced, then, at the 
election of Councillors next following the time of such reduction, 
there shall be a proportionate reduction also in the number of such 
Councillors, so that no more than two Councillors shall be elected 
for each Ward. 

Two coun VII. Two Councillors shall be elected for each Ward, in the 
~~~hr~!~a. manner hereinafter provided. 

Qualifica 
tion of 
voters. 

Joint oc 
cupiers. 

VIII. Save as hereinafter excepted, every male person of full 
age, who is the owner or occupier of any immovable property of the 
value of not less than one hundred pounds, in any Ward of the 
Borough, in regard to which property no Borough Rate shall, at 
the time of any election of Councillors or a Councillor of such 
\V ard, be due and in arrear, shall be qualified and entitled to vote 
at such election in respect of such Ward; and s1Jall have one vote 
for each candidate : Provided that at any general election, after 
the ,passing and promulgation of this Act, he may give two votes 
for one candidate for such Ward : And provided that the name of 
such voter shall appear on the Voters' List in manner hereafter 
provided. 

IX. \Vhen any immovable property as aforesaid shall be jointly 
occupied by more persons than one, each of such joint occupiers 
shall be entitled to vote as aforesaid, in case the value of such 
immovable property shall be of an amount which, when divided by 
the number of such joint occupiers, shall give a sum of not less 
than one hundred pounds for each and every joint occupier. 

Persons X. Persons who have been convicted of treason, murder, rape, 
disqualified th ft f d • f 'll' • d l' . d' d fromvoting. e , arson, rau , perJury, orgery, or 1 101t ea mg 111 1amon s, 

?..!ld who shall not have received a full pzt.rdon, shall be disqualified 
from voting at any such election. 

Roll of XI. On or before the first day of June in every year, the Town 
b~\;~:a~(} Clerk shall make, or cause to be made, a true roll in alphabetical 
annually. order bf all men qualified to vote at the election of Councillors for 

the Borough, setting forth the name of each person at full length, 
the place of his abode, his business or quality~ the nature of his 
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qualification, and the Ward or Wards in which he is entitled to No. 11-1883 

vote, in the form following :-

List of persons qualified to Vote cd tile Election of Councillors for 

the Borough of I(imberley. 

Name at Place of Business or Nature of r ·ward or vV nrds 
' in which he is 

full length. abode. quality. Qualification. entitled to vote. 

-

XII. The Mayor shall cause a· copy of the said roll mentioned in ~~~i~tl~;g 
the eleventh Section to be made, and shall cause the same to be 0t Town 

publicly exhibited at the office of the Town Clerk, or in case of o}lic~'.s 
there being no such office, then in some other public place within 
the Borough, and have subjoined to such copy a notice that on a 
certain day and place, to be therein set forth, and for two days 
immediately following such day, objections to the said roll shall be 
heard and determined : Provided that such day so set forth shall 
be some day before the first da,y of July of the year then current. 

XIII. The Mayor shall in at least one of the newspapers pub- Publication 
lished within the Borough, forthwith notify that such Voters' Roll hfbfti~~ ;ex­
is so exhibited as aforesaid, and shall also notify the time and place objections. 
for hearing any such objections, and if there be no newspapers 
published in the Borough, the Mayor shall notify the same by a 
notice under his hand, and shall cause such notice to be affixed 
upon the principal door of the Court-house in such Borough. 

XIV. Every voter of such Borough shall, on application during h Votars to 
ffi h h 

. ave access 
o ce ours to the Town Clerk, be allowed to copy t e sa1d roll or to Roll. 
to make extracts therefrom free of any cost or charge. 

f 
XhV. The Mayor 11nd two Councillors fto behele?ted byhtheb~ou.ncil t~:' ~~jeb; 

or t at purpose shall have the power, a ter ear1ng sue o Jectwns heard, &c. 
in open Court, to strike out of the roll the names of all persons not 
entitled to be thereon, and also to insert in the said roll the names 
of any persons which have been improperly omitted therefrom. 

XVI. The roll shall be called the Voters' Roll of the Borough, R~~1:,~ters' 
and shall be brought into use on the first day of July, and shall 
continue to be used for one year then next ensuing. . 

XVII. No person shall be eligible to be elected a Councillor for tio~u~~~fica­
any Ward who is not a rated owner or occupier of immovable Councillors. 
property of the assessed value of not less than two hundred pounds 
within the Borough, or who is the owner or occupier of any such 
property in regard to which any Borou~h Rate shall, at the time 

KK 
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No.11-1sss o£ the commencement of such election, be due and in arrear, or who 
is an unrehabilitated insolvent or whose estate is under assignment 
or composition, or who is disqualified from voting as in the tenth 
section of lhis Act provided, or who has a contract or share or 
interest in any contract made by or existing with the Council, 
otherwise than as a shareholder in any bank with which such 
Council may transact business, or in any joint-stock company which 
may contract with the Council for the lighting or supplying with 
water, or insuring against fire any property belonging to the sai.d 
Borough : Provided that different premises or properties owned or 
occupied in immediate succession shall satisfy this section as fully 
as if they had been one and the same premises or property. 

Requisitions XVIII. No person shall be deemed a candidate at an election, necessary. 
or qualified to be elected a Councillor for any "\V ard, unless he 
shall have been invited to become such candidate by a requisition 
signed by at least three qualified voters of such Ward, and shall 
have transmitted such requisition with his acceptance thereof 
addressed to the Town Clerk and delivered at his office between 
the hours of 10 a. m. and 3 p.m. at least fourteen days before such 
election is appointed to take place. 

f~w roti~e XIX. The Mayor, or in his absence the Town Clerk, shall, 
be 0g~~:~~ 0 

twenty-one days before the day appointed for any election, by 
public notice call upon the Burgesses to nominate some fit and 
proper person or persons to be the Councillor or Councillors for the 
vVard or "\Varcls named in such notice, and shall, at least ten days 
before the clay appointed for the election in each vV ard, cause a list 
of the names of the candidates for election, together with the names 
of the persons who have signed such nomination, to be published 
in such local papers as the Council may select, and to be affixed in 
some conspicuous place upon or near the Town IIall. 

ta~1~c!~ XX. On the second Tuesday in the month of December in every 
year, an election shall take place of Comicillors for the said 
Borough, and the Councillors as elected in manner hereinafter 
provided shall take office on the first day of tT anuary in the ensuing 
year, and remain in office for the period of one or more years, as 
hereinafter provided. 

to ~~~a~~~. XXI. The Poll in every Ward shall be taken by some person 
and at a place to be appointed for that purpose by the Mayor, 
or in case of his absence from the Borough of Kimberley, by the 
Town Clerk: Provided that, as often as at any general election 
subsequent to the next ensuing general eJection after the passing 
and promulgation of this Act, the number of candidates nominated 
for any Ward shall not exceed the number of Councillors to be 
elected for such vVard, no Poll shall be necessary for such Ward, 
but the candidates so nominated shall be deemed and taken to be 
duly elected. 

0~~;~rning XXII. '!he Mayor or Town Clerk, as the case may be, shall be 
the returning officer of the said Borough. · 
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XXIII. Every candidate may, if he think fit, appoint a scruti- No. ~=1885 
neer to see that the votes are fairly taken and recorded. Scrutineers. 

XXIV. The election shall take place in the following I.tlanner :- co!~:~f~:f 
Every person qualified to vote as in this Act provided, may vote election. 

for any candidate in hiR '\V ard, not being more than the number to 
be elected for the \V ard, by delivering to the Polling Officer a 
voting paper written by such voter, or caused to be written by him 
in the presence of the Polling Officer, containing the Christian and 
Surname of the candidate or candidates for whom the elector votes, 
and signed by the person voting, or by the Polling Officer at his 
request, and stating his place of abode, occupation and qualification. 

XXV .. The Polling Officer shall receive such voting paper, and olc~;irt~ 
shall register each vote. register 

XXVI. The Poll shall commence at nine o'clock in the forenoon, vo~~~ation 
and shall finally close at five o'clock in the afternoon of the same day. of poll. 

XXVII. No enquiry shall, at any election, be permitted to be t Qtestions 

made as to the right of any person to vote except as follows: That ovo ers. 

is to say, the Polling Officer may himself, or at the Iequest of any 
qualified voter, put to any voter the following questions, and no 
other :-Are you the person whose name appears as A. B. No.-
on the Voters' Roll ? Have all the rates assessed and clue upon the 
property owned or occupied by you been paid ? Have you already 
voted at this election for this ward ? 

XXVIII. If any person shall wilfully make a false answer to Penalty for 
either of the foregoing questions~ he shall be liable to a penalty not false answer 

exceeding ten pounds. 
XXIX. At the close of the election, the Polling Officer shall tfolli~g 

transmit in a sealed envelope the voting papers given for each for;e:ra
0 

candidate to the returning officer, who shall ascertain the number ~~~~!s. to 

of the votes given for each candidate, and the candidate, or so ~~~~.mg 
many candidates, being equal to the number to be chosen, as shall 
have· received the greatest number of votes shall be declared duly 
elected; tmd such returning officer shall forthwith cause a list of 
the successful candidates, with the number of the Wards for which 
such persons are elected, to be published in manner hereinbefore 
in the nineteenth section of this Act provided. 

XXX. At the next ensuing general election of Councillors after e~~~d.ci}~~rs 
the passing and promulgation of this Act, the Burgesses appearing on,e or two 

th V - h ll l ' h · b f 'd 1 years, ae-on e oters' Holl s a e ect, In manner erein e ore provi en, cording to 

two Councillors for each Ward, one of whom, being the one who fir~to!f!~ti;n 
receives the greater number of votes, shall_ remain in office for a 
period of two years and no more; and the other remaining Coun-
cillor, being the one who receives the less number of votes, shall 
remain in office for a period of one year and no more ; and in c.ase 
there are two or more candidates at the head of the Poll, havmg 
received an equal number of votes, the rehu'ning officer shall deter-
mine by lot which of such candidates shall take the office for a 
period of two years and which for a period of one year. 

KK~ 
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No.H-1ssa XXXI. At every general election subsequent to the said next 
At~bse- ensuing genera~ election, thhe ~lblrgf esses appdeadring on

0 
the y

11
oters' 

quent elec- Roll shall elect 1n manner erem e ore prov1 e , one ounm or to 
tions Coun- · h W d cl } h 11 ' ' ffi f cillors fill the vacancy 1n eac ar , an 1e s a remmn m 01 we or a 
chosen for • cl f t cl two years. perw o . wo years an no more. . . . 
a rnhcase o~ XXXII. If any Councillor shall che, res1g:n or become msolvent, 
c~~~~i~~;~ or compound with his creditors, or assign his estate for the benefit 

of his creditors, or shall be convicted. of any of the offences in the 
tenth section of this Act mentioned, or shall be absent without 
leave from the ordinary meetings of the Council for a period of one 
calendar month, his office shall be declared vacant, and another 
Councillor shall be elected in hi~ place and stead, in manner herein­
before provided, who shall hold office for the remainder of the term 
for which the Councillor who has vacated office, and whom he shall 
succeed, would otherwise have remained in office; and should any 
Ward fail so to nominate a candidate or candidates as in the 
nineteenth section provided, the Town Clerk shall within seven 
days thereafter, again call for nominations, and should any Ward 
fail to nominate a candidate or candidates, as the case may be, on 
such second call, then such \V ard shall be disfranchised, so far as 
the existing vacancy is concerned, for the remainder of the year, of . 
which liability to disfranchisement the Town Clerk shall give clue 
notice in such second call. 

In case of XXXIII. In case of an equality of votes at any . election of 
equality of O 'll h h' h f votes. ounm ors, t e returning officer shall determine by lot w 10 o 

the persons for whom an equal number of votes shall have been 
given shall be elected, in case such persons cannot be both or all 
of them elected. 

Mayortobe XXXIV. On the Tuesday following the annual general elec­
b~ll~r by tion of Councillors, the Councillors for the following year shall 

meet and shall elect by ballot from among themselves, by a 
majority of votes, the 1\:fayor of the Borough for the following 
year ; and every such Mayor shall enter upon his office on the first 
day of January next after his election, and shall continue therein 
for one year, and shall during the year of his office be exempt 
from serving on any jury summoned in Kimberley: Provided 
that in the case of an equality of votes at election of Mayor, the 
question between the candidates so equal shall be determined by 
lot. 

M_ayormay XXXV. It shall be lawful for the Mayor to resign his office: 
resign. Provided he shall give to the Council not less than one calendar 

month's notice of his intention so to do. 
ta~~~at[o~f XXXVI. I£ the Mayor shall resign, or shall fail to attend the 
&~."' a ' meetings of the Council for a period of one calendar month, 

without leave, or shall be convicted of any of the offences in the 
tenth section of this Act mentioned, the office of Mayor shall be 
deemed vacant, and the Council shall forthwith elect out of 
their own number, a successor for the remainder of the yea,r, 
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XXXVII. An ordinary meeting of the Council shall take place ~->.11--1883 
at least once in every week, and all meetings of the Council shall 0 ;d.inary 
be open to the public. meetings 

XVIII S h 't . th . . ll . . once a week. XX . ave w ere I IS o erwise spema y provided m Majorityto 

this Act, all acts, matters or things hereby authorised or required ~~~i~~o~~. 
to be done by the Council, and all questions that may come before 
it, shall be done and decided by the majority of Councillors who Quorum. 

shall be present at any meeting at which not less than five 
members of the Council shall attend. 

XXXIX. At ~very me~ting of the. Council, the 1'Iayo;e, if Pl!;fl~,r0~0 
present, shall preside, and In case of his absence, the Counm1lors Chairman. 

present shall elect a Chairman from among themselves, who shall 
have the power and authority of the Mayor until the Mayor is 
again present and acting, or until another Chairman is appointed. 

XL. In case of equality of votes the Mayor or Chairman, as Casting vote 

the case may be, shall have a second or casting vote. 
XLI. Minutes of the . proceedings of every meeting of the Minute 

Council shall be regularly entered in a book to be kept for that book. 

purpose, and shall be read at the next succeeding meeting, and 
signed by the person presiding thereat. 

XLII. The Mayor or any three Councillors may at any time Sp~cial 
call a special meeting of the Council : Provided that he or they meetmgs. 

cause a notice of the time and place of such intended meeting, 
specifying the object thereof, and signed by him or them, or by the 
Town Clerk, to be served on every Councillor, either personally or 
by leaving the same at his usual place of abode, twelve hours at 
least before such meeting. 

XLIII. It shall be lawful for the Council to appoint out o£ their Committees. 

own body such and so many committees, either of a general or 
specio1 nature, and consisting o£ such number of members as to 
the Council may seem fit for any purpose which in the judgment 
of the Council would be better managed by means of a com-
mittee: Provided, always, that the proceedings of the committees 
shall be regularly entered in a minute book to be kept for that 
purpose, and reported to the Council. The Mayor shall be 
ex-officio member of all such committees. 

XLIV. It shall be lawful for the Council, from time to time, to Officers ~o 
appoint such fit and proper officers, not being members of the ~:a.appom­
Council, as they shall think necessary for enabling them to carry 
into execution the provisions of this Act, and to pay all the 
officers so appointed such salaries or remuneration as the Council 
shall deem reasonable, and unless it shall be otherwise stipulated in 
the contract of service, to remove all such officers upon a notice of 
not less than one month, or in case of misconduct without any 
notice. 

XL V. No Councillor or person holding any office in the gift or councillors 

disposal of the Council shall, directly or indirectly, have any share r;t~r~sti~e 
or interest in any contract made by or with the Council other- contracts. 
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No. 11-1sss wise than as a shareholder in any bank with which such Council 
may transact business, or in any joint-stock company which shall 
contract with the Council for the lighting or supplying with 
water, or insuring against fire any property belonging to the said 
Borough; and any person contravening the provisions of this 

Penalty. section shall, upon conviction, vacate his seat, and be liable to a 
penalty not exceeding fifty pounds. 

XL VI. On the second Wednesday in the month of January Auditors. 

in every year, the Council shall appoint from among the Burgesses 
two persons to be Auditors to the Borough, who shall continue in 
office until the same day in the following year, and the Town Clerk 
shall at least seven days previous call for applications from 
Burgesses willing to undertake the duty. 

Disqualifi- XL VII. N 0 r)erson shall be eligible as an Auditor who shall 
cations for 
the office. be a Councillor, Treasurer, Clerk, or other Officer of the Borough, 

or who shall be an unrehabilitated insolvent, or who shall have 
been convicted of any crime or offence in the tenth section men­
tioned, and shall not have received a full pardon for the same. 

I? cas~ of XL VIII. If any Auditor shall die, resign, or be declared 
resignatwn, • l t d 'th h' d't . h' t t £ &c. mso ven or compoun Wl · 1s ere 1 ors, or ass1gn 1s es a .e or 

the benefit of his creditors, or be convicted of any crime or offence 
in the tenth section mentioned, another Auditor shall be elected in 
his stead on a day to be fixed by the lYfayor. 

Powers of LIX. The Council shall have power and authority to do the 
0 the Council. following acts on all land within the limits of the Borough :-
Vl ~ ~ To make, alter, and keep in repair roads, tramways, streets, 
raotld-'J.t, thoroughfares, dams, ditches, sewers, drains, and bridges; to 
1u )?(ll dig, deepen, preserve, fence in, and cover or fill up wells; 
. · to excavate, construct and lay watercourses, waterpipes, 
~ ;J;::. k conduits, sluices, dams, reservoirs, aqueducts, and other 

works supplying the Borough with water, and to keep the 
same in repair, or to grant leave to any perso}J or company 
of persons to lay down pipes, dig or deepen wells, or to 
execute any other like works; to take means for the preven-
tion and extinguishment of fires, and, for that purpose, to 
provide and keep fire engines with pipes and utensils; to 
order, establish, hold, alter, or remove markets, and to lease 
or purchase any land, and to erect, lease, or purchase or 
keep in repair any building for any municipal requirement 
or purpose, to cause all buildings, bridges, and other 
erections which may be found to be unsafe to the public 
to be placed in a state of security, or, if necessary, removed 
at the expense of the owners of such buildings ; to lease, 
purchase or erect and maintain such school buildings, and 
manage such schools as the Borough Council shall from 
time to time think fit; and to enter into such guarantees in 
respect of such schools as may be required by the Govern· 
ment, in case any aid from the Government in support 
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of such school may be required under any Act which ma No. 11-1ssa 
now or hereafter be in force for this purpose ; to cause all -­
buildings used by the public, capable o£ containing more 1 __ ~ 
than three hundred persons, to be provided with sufficient i-U--

and proper means of egress in case o£ fire or other like ~ '9 '-. 
casualty; to regulate from time to time the materials of 
which all future buildings shall be constructed, the dis·· 
tances, space, and character o£ party walls, which shall be 
left between them; the height the foundation shall be above 
the level o£ the surrounding ground, and the height the 
floors shall be above the same, and no proprietor o£ any 
house or building found with insufficient :foundations, or 
with floors lower than the height allowed, after the passinO' 
of this Act, shall be entitled to any compensation :fo~ 
damages caused by flooding from heavy rains or thunder-

1 
storms; to assize weights and measures, according to the 
standards in :force by law, and to appoint an officer :for that 
purpose to grant permits and licences for any purpose to, 
be defined by the Bor?ugh regula~ions for the time being ; : 
to levy dues, as herema:fter provided ; and by Borough' 
Regulations duly approved to do any o£ the :following acts, 
that is to say, to regulate the time and place for slaughter-
ing cattle and the state and condition o£ slaughter-houses., 
or slaughter places; to make due provisions :for the licensing,; 
confining, or killing o£ dogs, the confining or killing of 
pigs, goats, and fowls; to appoint one or more competent 
persons to examine meat, fish, and other provisions exposed 
for sale, and to test or analyze any drinks offered :for sale, 
and who, in case such meat, fish or other provisions or 
beverages be unfit for human :food or drink, shall be em-
powered to cause the same to be destroyed ; to prevent 
and abate nuisances, and generally to devise and carry out 
all such measures as shall appear to be for the advantage 
and convenience of the Borough ; to establish and provide 
:for the managep1ent o£ public pounds within the Borough 
limits ; to make due provisions for the lighting o£ the 
streets; to regulate the width and direction o£ roads, streets, 
and thoroughfares ; to make regulations for the licensing of 
carts, wagons, or other vehicles plying :for hire within 
the limits o£ the Borough ; to fix a tariff o£ charges 
which the owners or drivers o£ such vehicles so plying 
may make within a radius o£ four miles from the centre of 
Market-square; and to make regulations for the mainten-
ance and control o£ Native Locations at pr0sent existing 
or hereafter to be created by t.he Borough Council and 
for the good government and control o£ natives and ' 
vagrants within the Borough ; and provided, further, that 
no dues or charge for any permit or licence, or any punish-
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ment or penalty shall be imposed by reason of anything in 
this section contained, unless the same shall have been 
imposed by some such municipal regulation as is hereinafter 
in the fifty-fifth section of this Act provided. 

0 
Powys ~f L. ave and except as is hereafter in this section provided 

t~~~~~n~
0

to nothing in this Act contained shall be construed so as to authorise 
:r~~~~g the said Borough Council to exercise any of the powers vested in 

them within any mining area at present existing or which may 
hereafter be created; or so as to interfere with the right and 
privileges of the claimholders of any mine at present existing, or 
which may hereafter be proclaimed on their depositing floors, 
whether such depositing floors are situate within or without any 
such mining area as aforesaid, or with the rights o£ the Govern­
ment or any Mining Board, proprietor or claimholder of any mine, 
or any tramways, tipping site~, roads, or other works connected 
with such mine, whether the same do at present exist or shall 
hereafter be constructed or fixed, or are situated or constructed 

Exceptions. within or without any such mining area : Provided, nevertheless, 
that in case the said Borough Council shall deem it necessary 
for the proper municipal management of the said Borough that 
drains or other public works should be constructed or carried out 
within any such mining area, or in connection with any works as 
aforesaid situate without such area, or that any other of the duties 
or powers imposed or conferred on the said Counril, under the pro­
visions of this Act, shall be performed and carried out within any 
such area, then, and as often as the same shall happen, the said 
Borough Council shall by writing notify to the Mining Board 
exercising jurisdiction over such mining area or mining works as 
aforesaid, the nature and sufficient particulars of the work or duty 
which the said Borough Council may desire to have done and 
performed ; and such Mining Board shall within a reasonable 
time after receipt of such notice (due regard being had to the 
nature of the work or duty to be done or performed) notify its 
sanction or refusal to do or perform such work or duty as aforesaid, 
then, and in case, and as often ·as the said. Mining Board shall 
refuse to do the work thought necessary by the said Borough 
Council, or to sanction the same being done, the matter at issue 
shall forthwith be referred to arbitration under the provisions of 
Act No. 6 of 1882, save and except that the period limited by 
the said Act within which th0 arbitrators or umpire shall make 
their or his award shall not exceed seven days from the date of 
reference: Provided, further, that all such works or duties within 
any such mining area as aforesaid as may be sanctioned, approved 
or directed as aforesaid shall be performed and carried out by 
or at the expense of such Mining Board as may be determined by 
mutual arrangement or by the award of the said arbitrators or 
umpire: Provided, lastly, that the said Borough Council shall in 
no case be or be held liable in damages or otherwise by reason of 
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any injury to person or property within any mining area, whether No.11-1SE3 

the same shall arise from flooding, defective drainage, or any -­
other cai.lse whatever. 

LI. For the purpose of providing sufficient funds for the con- Toll bar;::, 
· ' t lt t' d · f &c., author-struchon, mam enance, a era wu an repairs o roads, streets and ised. 

thoroughfares, within the Borough, the Council is hereby authorised 
to erect toll-housAs, tm'npikes, toll-gates, or toll-bars, within the 
said Municipality, and in such places as the said Council sl w,ll deem 
most expedient, for the purpose of collecting tolls, and from time 
to time to fix the rates of such tolls so to be collected, and also 
to decide on whom or on what carts, wagons or other vehicles such 
tolls shall be levied, or whether or not such rates shall be levied on 
horses, oxen or other animals passing through the aforesaid turn-
pikes, toll-gates or toll-bars. 

LII. No toll shall be payable by any officer or soldier or member £Exemptions 

f l t b . . ff . t l rom tolls. o any vo un eer corps emg In proper sta or regimen a or 
military uniform, dress or undress, and on duty, or by any member 
of constabulary or mounted police force, or any burgher force, or 
any judicial or civil officer, mail carrier, or other Government 
servant, whilst travelling on public duty; and, further, no more 
than one toll shall be payable in any one clay, to be computed from 
twelve o'clock on one night until twelve o'clock on the next suc-
ceeding night, for and in respect of the same vehicle or animal. 

LIII. A separate account shall be kept of a.ll moneys arising Separate 

from such tolls, and the same shall be applied solely for the :~~~;st of 

purpose of constructing, maintaining, repairing, altering and im- from tolls. 

proving roads, streets and thoroughfares within the Borough. 
LIV. It shall be lawful for the Council, at any meeting at which tRebguflationds 

two-thirds of the members shall be present, to frame from time to 
time all such Borough regulations as may be within the powers 
and authority herein given to the Council, and may seem fit for 
the good rule and government of the Borough. 

o e rame 

LV. No Borough regulation shall be of force to subject any t~db~gaz­
person to a fine, penalty or payment until it shall have been by the e e ' c. 

Council submitted to the Governor, and shall have been approved 
of by him with the advice of the Executive Council, and published 
in the Government Gazette. 

LVI. After any Borough regulation shall have been so published ~ue pasrng 

as aforesaid, it shall not be necessary in any proceeding founded ~io;seg:e:d 
upon it to prove that two-thirds of the Council were present at the ~~~v~d. 
meeting at which it was framed, nor shall any evidence be received 
to prove the contrary. 

L.VII. It shall not ~e competent .by any B_orough regulation, to pe~~~C:\oof 
pumsh the contraventwn thereof Ill any higher or more severe ~e allowed 

manner than by a fine not exceeding .ten pounds: Provided that ~~g~t!tion. 
it shall be competent for any such Borough regulation to provide 
that if the person convicted of contravening the same shall not 
forthwith pay the fine imposed upon him, he shall be liable to be 

LL 
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No, 11_ 1883 imprisoned, with or without hard labour, £or any period prescribed 
-- by such regulation : Provided, moreover, that such period must 

not exceed three months. 
Power to LVIII. It shall be lawful £or the Borough o£ Kimberley to 

f~~d._~~~c. acquire by grant, transfer, devise, purchase, exchange, or otherwise, 
any lands or buililings for Borough purposes in the district of 
Kimberley, and to have and to hold the same for the Burgesses 
of Kimberley : Provided that the consent of the Governor and the 
majority of the Burgesses be first had and obtained in all cases 
where the purchase price for such lands or buildings, or the value 
of the property exchanged for the same, exceeds the sum of one 
thousand five hundred pounds: And provided that title shall be 
issued to the Mayor and Councillors for the time being, and the 
signatures of the Mayor and any two Councillors on behalf of 
such Borough shall suffice for the valid execution of all deeds, 
agreements, notarial or other instruments of grant, transfer, pur" 
chase, sale, exchange, mortgage, leasing, letting, hiring, or other 
transaction relating to such lands as aforesaid. 

le!~'r~~£~ LIX. The Council may, with the consent of the Governor, lease 
any portion of the lands belonging to the Borough for any period 
not exceeding fifty years, with or without the option of purchase, 
and with or without an undertaking to renew such lease as herein­
after provided at such price and upon such conditions as may be 
approved of by the Governor : Provided that the Council shall, at 
least one month previous to such intended lease, cause to be 
published a full and clear statement of the situation, nature and 
extent of such land, which shall be sold by public auction. 

1 To~ renew LX. The Council may, from time to time, renew any such lease 
ease~. for any period not exceeding fifty years : Provided there shall be 

buildings on the ground of the then value of at least five hundred 
pounds, in any cas-e in which the lessee shall, two months previous 
to the expiration of such lease, give notice 'of his desire or intention 
so as to renew such lease. 

t;rb~ r~~~aJ LXI. The Council may, on application for the ren~wal of any 
on renewal. such lease, cause the then annual rental of the lease 1n respect of 

which such renewal is sought, exclusive of the buildings thereon, 
to be estimated either by mutual agreement between the Council 
and the applicant for renewal; or, in case of difference of opinion, 
then by arbitration. 

b Power to LXII. The Council may, with the consent of the majority of 
d~b~~Ju~~s. the Burgesses as provided in section eighty-nine of this Act, and 

of the Governor first had and obtained, raise by debentures, on or 
by the sale by public competition of any land belonging to the 
Council, any sum of money which shall be necessary in order to 
carry on any public work, an cl. may exchange any portion of the 
lands belonging to the Council for other lands in the division of 
Kimberley for public purposes: Provided that the Council shall, 
at least two months previously to such intended sale or mortgage, 
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cause to be published a full and clear statement of the situation, No. 11-1sss 

nature and extent of such land, and the object and purpose for 
which the money is required. · 

LXIII. The Council may for any of the purJJOses of this Act, Rates may 

h b b 
. . be hypothe-

hypothecate or c arge y de entures one-th1rd of the Borough cated. 

rates of the said Borough for a period not exceeding ten years in 
security for any sum of money to be borrowed by the said Council: 
Provided that no sums of money shall be capable of being borrowed 
under the provisions of this section, except with the previous 
consent of a majority of the said Burgesses as provided in section 
eighty-nin? as aforesaid: Provi~ecl, also, that. it shall be .lawful ol-'t~~~~~n 
for the smd Burgesses to sanctwn, and after such sanctwn, for ing powers. 

the said Council to borrow upon the security of the said ·rates or 
property of the Borough any sum or sums which may be found 
necessary not exceeding the sum of ten thousand pounds in any 
one year. 7i 

LXIV. Notwithstanding anything in the'last two preceding 1\Ii~·by 
sections contained, it shall be lawful for the Borough Council by b~~~~v

1

~~ 
resolution of not less than two-thirds of its members, without the~~:~~~. of 

consent of the Burgesses, for any of the purposes of this Act, to 
borrow any sum not exceeding two thousand five hundred pounds: 
Provided, however, that so long as the above sum shall remain 
unpaid, the borrowing powers under this section shall cease and 
determine. 

LXV. All streets, roads, and thoroughfares now in existence and v~~~~d.tsi:c., 
running over land the property of the Government or of private Council. 

persons or companies within the limits of the Borough, and which 
shall have been already recognised by the Council, and all streets, 
roads, and thoroughfares which may hereafter be established over 
such property, with the approval of the Council, shall be vested in 
the said Council in trust to keep the same open, and as far as may 
be consistent with the funds at their disposal, in repair for the use 
and benefit of the Burgesses. 

LXVI. Every hypothecation aforesaid, or power of attorney for s ?fmmon 

authorising any hypothecation under this Act, shall be under the ea· 

common seal of the Corporation, and shall be executed by the 
:Mayor and two Councillors, and countersigned by the Town. Cleric 

LXVII. In case the said Council shall require to take or use Powers to 

l cl • h • h t h b 'ld' 'f t cl th hke land~ any an , w1t or w1t ou t e m mgs, 1 any, erec e ereon, or f~r certai~ 
any frontage or stoep belonging to any premises, for the purpose purposes. 

of making, widening or improving any street, drain, market or 
public building, or for any other public purpose, or to dig out or 
carry away any materials belonging to any person or persons 
within the Borough, or to appropriate or make use of any springs, 
streams or other supplies of water belonging to any person or 
persons who shall not be bound in law to allow the Town Council 
so to do, then, and in that case, it shall be lawful for the said 
Council, and it is hereby authorised and empowered, to treat and 

LL2 
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No, 11-1sss agree with every such person or persons for the purchase or hire 
- as the case may be of any such land, buildings, materials, springs, 

streams, or other supplies of water as aforesaid, and generally to 
enter into such contract or contracts relative to the obtaining of 
such land, buildings, materials, springs, streams, or other supplies 
of water, upon such terms and conditions as the said Council shall 
judge expedient; and in case any such person or persons and the 
said Council shall not agree upon the purchase money, or hire, or 
other recompense to be respectively given by the one party and 
accepted by the other, then the amount of recompense or compen­
sation shall be settled by arbitration. 

~~~~~~~a LXVIII. For the purposes of any land taken, and of any 
ClausesAct" arbitration under the provisions of this Act, the provisions of 
to apply. "The Lands and Arbitrations Clauses Act, 1882," are hereby 

incorporated. 
In ca~~tof LXIX. In case the said Council shall, for any purpose in the 

appropna - l d' . • h b h f • • t t l ing lands of ast prece 1ng sectiOn 1n t at e al mentiOned, reqmre o ace or 
~~S:~r~. use any of the land, with or without the buildings, if any, erected 

thereon, or to dig or carry away any of the materials, or to appro­
priate or make use of any springs, streams, or other supplies of 
water in the last preceding section mentioned, the owner of which 
shall be absent from the Borough and not represented t,herein by 
any agent duly accredited, or shall not be discoverable, it shall be 
lawful for the said Council, and it is hereby authorised, to cause a 
notice to be inserted in such of the local papers, if any, as the 
Council may select, for four successive weeks, describing as ac­
curately as may be the materials, lands, buildings, springs, streams, 
or other supplies of water which are required to be taken or used, 
and calling by name on the owner of the said land, buildings, 
materials, springs, streams, or other supplies of water, if known, 
or if not known, by inserting the beforementioned notice in the 
manner herein provided, calling upon all persons concerned to take 
notice that the said Council is ready and willing to treat with the 
owner, or any person duly authorised by him, for the recompense 
or compensation to be made or paid by the said Council for the 
said land, bu.ildings, materials, springs, streams, or other supplies 
of water, and requiring such owner to apply within six months 
from the date of such notice, which shall be the day of its first 
publication to the said Council, stating the recompense or compen~ 
sation claimed ; and if the owner shall so apply within the said 
period, then the like proceeding in regard to the agreeing for, or 
otherwise determining, the recompense or compensation to be res­
pectively given and received, shall in all respects be had and taken, 
which are prescribed in the last preceding section, precisely as if 
the said owner or owners had been from the first in actual occupa­
tion. And in case such owner shall not apply to the said Council 
within the said period, then it shall be lawful for the said Council 
to appoint some competent person, to be approved of by the Civil 
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Commissioner of Kimberley, to appraise the value of the land, No.11-1sss 

buildings, materials, springs, streams, or other supplies of water 
required, and such person shall make oath before any Justice of 
the Peace that he hath, to the best of his judgment, fairly appraised 
such value, and thereupon it shall and may be lawful for the said 
Council to pay the sum at which such person shall have valued 
the land, buildings, materials, springs, streams or other supplies of 
water in question into the Guardian Fund, to the credit of the 
party or parties entitled thereto, subject to the same provisions, in 
all respects, which are provided by the Ordinance No. 105, bearing 
date the 5th July, 1833, in regard to moneys placed in the said 
Fund belonging to absent persons ; and the said Council upon so 
paying the said sum shall be authorised and entitled to take or use 
the said land, buildings, materials, springs, streams, or other sup-
plies of water in question, as freely as if the said sum had been 
agreed upon between the parties as the sum to be paid, and as if 
all acts by law required for vesting in the said Council sufficient 
title to the use of or property in the land, buildings, materials, 
springs, streams, or other supplies of water aforesaid, had been 
duly done and performed. 

LXX. Notwithstanding anything in this Act contained, and Powers of 

without compensation to the owner, the Borough Council shall at f~~~~.on 
all times have full power and authority, without prejudice, how- streets, &c. 

ever, to the provisions of the fiftieth section of this Act, to enter 
upon all streets, roads, and thoroughfares now existing, or hereafter 
to be constructed within the boundaries of the Borough, as well 
as upon all land, not being a mining area and not allotted for 
mining purposes, not built upon, cultivated, or enclosed, within 
or adjoining the boundaries of such Borough, for the purpose of 
laying pipes and of making and constructing drains, sewers, 
culverts, and similar works necessary and proper for the sanitary 
management and efficient drainage of the Borough. 

LXXI. The Council may appoint and maintain such number Watchmen, 

of watchmen and streetkeepers as to them may seem fit or neces- &c. 

sary, and may from time to time make such rules and regulations 
touching their pay, clothing, allowances and duties, as to them 
may seem fit. 

LXXII. For the purpose of raising the means for making Powertoim-

d . • th cl t t k t 1 b 'cl dr . pose rates. an repaumg e roa s, s ree s, mar e p aces, r1 ges, ams, !J.... 
sewers, watercourses, reservoirs, wells, aqueducts and other water- I r~ I 

works, for the purchase of such lands or erection of such buildings lfn.f; {leJ- (). 1 
as may be required in or about the execution of the powers 
hereby given to the Council for the purchase of water pipes, fire 4..t.e. '-7 (!} . 
engines, and appurtenances for the effecting of all other permanent~ 4-0 /-«A a..o ¥ 

public works and improvements within the Bor~ugh, for the~ ~ 
purpose of raising the means for effecting the reparrs of all sue ~ 
works as the Council is hereby empowered to make, or to have 11.....£v..A. ~ 
made, for the maintaining of water-works, fire-engines, police, 
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No. 11 _ 1883 establishments, markets and pounds, for the payment of salaries 
and all other current expenses required to be borne by the Borough, 
the Council shall have power to impose, levy, and recover all such 
market dues, water rates, and pound fees as shall be deemed 
necessary and reasonable, and shall be authorised by any such 
Borough regulations as aforesaid; and shall also have the power as 
often as shall be deemed necessary, and in manner hereinafter 
provided, to assess the value of all immovable property within 
the Borough, and to levy a rate on such assessment : Provided 
that no rate shall be made or levied by the Council unless there 
shall be present at the meeting at which such rate shall be imposed 
at least eight members of the said Council : And provided, also, 

~:empttons that no rate shall be imposed on any immovable property belong-
lam m es. ing to Her Majesty the Queen, and used for public purposes, 

nor on public prisons, or police stations, alms-houses or hospitals, 
nor any public buildings appropriated to public worship, nor upon 
burial-grounds, nor upon buildings and land solely appropriated 
to the purposes of education, nor upon any claim in the Kimber­
ley or Old De Beer's Diamond Mines, nor upon any claim in any 
declared digging or mine within the Borough, nor upon any 
buildings erected in any mining areas now existing or hereafter 
to be legally established, and which buildings are exclusively 
appropriated for the purpose of protecting mining machinery, nor 
on any mining property used strictly for mining purposes within 
the mining area~ nor on any depositing floors without such area. 

Ratepayers. XXIII. All. persons owning or occupying properties within 
the limits of the Borough, excepting such property as is herein­
before exempted, shall be liable to be rated on account of such 
property in such manner and to such extent as is hereinafter 
provided. 

Valuators. LXXIV. For the purpose of valuing all and singular the 
immovable property situate within the Borough, the Council shall 
and may appoint one or more competent appraisers. 

Assessment LXXV. As soon as any valuation as aforesaid shall be corn­non. 
pleted, an assessment roll embodying the same shall be compiled, 
which shall lie in the office of the r_rown Clerk for the inspection 
of every owner or occupier of any property included therein, 
who may, upon all lawful days and at all reasonable times, 
inspect the same and take extracts therefrom, and the Council shall 
by public notice announce for general information that it will, 
upon some day and at some hour and place to be fixed in such 
notice, hold a Court for the purpose of hearing and determining 
objections to such valuation: Provided that such notice shall be 
published fourteen days at least before the day appointed therein 
for the holding of such Court : Provided, also, that it shall not be 
necessary in any suit or proceeding for the recovery of any rate, 
to prove anything further in the nature of due notice of any such 
valuation as aforesaid than the publication of the notice aforesaid 
in one or more of the local newspapers. 
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LXXVI. Upon the day and at the place and hour mentioned No.11-1ss3 

in such notice, the Council shall hold a court, and shall hear all --. 
· · h' h b d . HowobJec-ObJeCtlOUS w 1C may e urge to any valuatiOn by any owner tions to be 

' th h' b h lf d h 11 · · heard an(l or occupier or o · er person on IS e a , an s a enqmre Into determined. 

the merits of such objections, and for that purpose may take the 
oath of any person whom it shall see fit to examine (which oath 
the presiding member of the Council is hereby authorised to 
administer), and shall confirm or correct any valuation objected to: 
Provided that the said Court may be adjourned from time to time 
upon application made by any person objecting who shall show 
reasonable grounds for not being ready with his proofs, or for the 
purpose of obtaining further evidence in regard to any case which 
shall have been partly heard. 

LXXVII. The provisions of the I 24th Section of the Muni- section 124 

cipal Act, No. 45 of 1882, with reference to the right of appeal 1c~u~~ciE;t 
from the Court of Assessment in the last section mentioned, are ~~82 to ap-

hereby incorporated in this Act. · y. 

LXXVlii. The Council shall annually, in the month of Esli~ate 
February, make an estimate of the. amount of money required ~nt. ssess­

for the purposes aforesaid, and shall assess the rate accordingly, 
and give public notice thereof in such of the local newspapers, 
if any, as the Council may select, and shall in like manner, if 
any further or unforeseen expenditure shall become necessary 
during the same year, make a supplementary estimate thereof and 
assess a second or further rate, whereof they shall give public 
notice in like manner : Provided that it shall not be lawful for 
the Council, in any one year, to levy any rates amounting in the 
aggrEgate to more than threepence in the pound on the assessed 
value of the immovable property, without first obtaining the 
consent of the majority of the Burgesses present at any meeting 
speeially called for the purpose of giving such consent. 

LXXIX. Every rate so assessed as aforesaid shall become When rates 

due and payable upon a certain day to be fixed by the Council, payable. 

of which day and the amount of which rate the said Council 
shall give at least fourteen days notice in such of the local 
newspapers as the Council may select : Pro.vided that it shall 
not be necessary, in any suit or proceeding for the recovery of 
any such rates, to prove anything further as to due notice having 
been given than the publication of the announcement thereof in 
one of the newspapers aforesaid. 

LXXX. \Vhen the Council shall have announced in the Rec~veryof 
l h. l t d l l d tl · unpa1drates ocal papers the day on w IC 1 any ra e u y assessee un er ns 
Act will have become due and payable, it shall be incumbent 
upon all persons liable to such rate to pay the amount thereof so 
due to any person whom the Council 11_1ay have.authorised to receive 
the same, on or before the day fixed m the said announcement for 
the payment of the same, on pain of being forthwith liable to legal 
Ilroceeclino·s at the suit of the Town Clerk, in the name and on behalf 

. b' 
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N'o. 11_ 1883 of the Kimberley Borough Council, or other duly authorised person 
-- for the recovery of the amount: Provided, also, that any occupier who 

shall have paid any such rate shall be entitled to recover the same 
from the owner, unless there be an agreement to the contrary. 

Owt:ter,.or LXXXI. The Council may, in suing for the recovery of rates, 
~~~~~~~r ~£ proceed against the owner, or in case of his absence from the 
~~·nr~t!~~bie Borough, his agent or the person receiving rents for him, or the 

occupier, either separately or both of them, in one and the same 
action, each for the whole rate, in any competent Court, and recover 
the same by the judgment and process of the Court: Provided that 
no occupier of any immovable property shall be liable for any rate 
which had become due and payable thereon at any time before he 
entered on the occupation thereof: And provided, further, that 
any person who as occupier may have become liable for any rate as 
aforesaid, shall be liable for the payment of the same, although he 
may have ceased to occupy the property in respect of which the 
rate has been imposed. 

r~~! ~~ b~- LXXXII. The Council shall, once in every year, publish in at 
published. least one of the local newspapers as the Council shall deem fit, a 

statement of every sum in arrear, the names of the defaulters, and 
of the property in respect of which the same is due. 

f.irstVaiua- LXXXIII. The first valuation to be made as aforesaid for the 
wn. purpose of this Act shall subsist and be in force for one year from 
Ann?-al the date of the same ; at the expiration of which term, and of each 

vaiuatwn. successive term of one year, a fresh valuation shall be made in the 
same manner as herein before directed with regard to the first valuation. 

a~~;~~~~:r's LXXXIV. The Treasurer shall, in books to be kept for that 
purpose, enter true accounts of all sums of money by him received, 
nnd paid out, and of the several matters in respect whereof such 
sums shall have been received and paid. All such accounts, with 
all vouchers and papers relating thereto, together with a full abstract 
or balance sheet thereof made up to the 31st day of December last 
past and including such day, shall at some time during the month 
of January in each year, be handed by him to the Auditors, and to 
such members of the Council as the. Mayor shall name, for the 
purpose of being examined and audited, and such abstract or balance 
sheet, when found correct, shall be signed by the Auditors, and 
shall be forthwith published by the Town Clerk in one or more of 
the local papers. 

Finestobe LXXXV. All fines or penalties imposed by this Act, or by any 
applied to 
municipal Borough regulations made by virtue thereof, shall be prosecuted 
purposes. for in any competent Court by the Council, and shall, when re-

covered, be paid to the Treasurer of the Borough for municipal 
purposes : Provided that no such prosecution as aforesaid shall be 
commenced later than three months from and after the date of the 
act or omission upon which such prosecution shall be grounded; and 
to avoid the provisions of any Borough regulation being evaded, it 
shall be competent for any officer of the local constabulary force, or 



Digitised by the University of Pretoria, Library Services, 2016.

KIMBEltLBY BOlWUGH AUT. 703 

municipal officer, personally cognizant of the contravention of any No.U-1883 

such regulation by any person, or on production or delivery to him -
of an affidavit duly sworn before a Justice of the Peace by any 
individual containing information that any regulation has, to his 
knowledge, been contravened, and stating the date of such contra­
vention, unless otherwise provided by any bye-law, to give notice 
verbally or in writing to such person to appear before the com't of 
the Resident Magistrate or Police ~Iagistrat.e for the purpose of 
having such contraYention immediately thereafter heard and deter­
mined; and unless such person shall give security for his appear-
ance not exceeding the maximum penalty imposed in and by the 
said regulation for the offence, such officer shall be justified in 
detaining him until the hearing of the charge, or he may release 
such offender with the sanction of the Mayor or the Town Clerk, 
or such other officer as the. Council may authorise, on payment of 
the penalty provided in such regulation, or such lesser sum as such 
Mayor, Town Clerk, or such duly authorised officer shall after due 
enquiry deem to be a sufficient pena'lty : Provided that in case any 
person, who shall have given security as aforesaid for his appearance, 
shall fail and neglect so to appear, then and in that case the said 
security shall ipso facto be and become forfeited and payable to the 
Treasurer of the Borough. 

LXXXVI. The storing of kerosene, dynamite, gunpowder, and & Dy~~te, 
other explosive material shall not be permitted, except by Her ~t~~ed _only 

Majesty's Government, for public purposes in such places as may be i~:g:~d.ally 
approved by Her l\1ajesty's officers, and no other person shall be places. 

allowed to keep on any premises or place within the Borough a greater 
quantity of any such material than licensed so to do by the Council. 

LXXXVII. So soon as any burial ground, or portion thereof, Burial 

within the limits of the Borough shall become so crowded as to be grounds. 

likely, in the opinion of two-thirds of the Council, to become 
dangerous to the public health, the Council shall be empowered to 
give three months' notice that burials therein shall cease, and, 
after the expiration of the said term of three months, any person 
causing any interment to be made therein shall be liable, on con­
viction, to a fine not exceeding fifty pounds, to be recovered in any 
competent court. 

LXXXVIII. Any owner or occupier of land \vithin the limits Penalties 

f th B h h · · 11 d f d t forunfenced o e oroug w erem rs any we uncovere or un ence so as o wens. 
occasion danger to life, who shall fail, refuse, or neglect, to comply 
with any written orders from the Council, directing him to fill in, 
cover or fence in such well within the time specified in such notice, 
shall be liable to a penalty not exceeding ten pounds for every day 
he shall so fail, neglect, or refuse to comply with such written 
orders as aforesaid, such penalty to be recovered by the Council 
in any competent Court; and the said Council shall be empowered 
to cause entry to be made on the said land, and to fill up, cover, 
or fence in such well or wells, and the cost of such works shall, in 

MM 
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No. 11-1sss the first instance, be defrayed out of the funds of the Borough, and 
shall be recoverable from such owner or occupier in addition to such 
nenaltv as aforesaid. 

How ma- ~ LXXXIX. In every case in which it is by this Act provided 
~~fJ: ~f that the consent of the majority of ratepayers shall be first had 
~~nb;e~~:s" and obtained for the purpose of carrying out any of the provisions 
tained. hereof, the word " Burgesses " shall mean and be understood to 

refer only to such BurgeEses as are entitled to vote for Councillors 
under the provisions of this Act; and for the purpose of recording 
their votes, the said Burgesses shall be summoned to appear at a 
public meeting, by notice published in such of the local newspapers, 
if any, published within the Borough, as the Council may deem fit, 
and also by notice affixed in some conspicuous place upon or near 
the Town-hall, at least twenty-one d.ays previous to the holding of 
such meeting, which notice shall clearly set forth the object of such 
meeting and the time and place for holding the same; and at every 
such meeting it shall be lawful for any two or more of the duly 
qualified Burgesses present to demand a poll of the Burgesses 
entitled to vote, which poll shall be taken on a day to be fixecl by 
the ]\{ayor, not later than seven days from the date of the meeting, 
of which day not less than three days' notice shall be given in such 
of the local papers, if any, as the Council may deem fit, which poll 
shall commence at 10 o'clock a. m. and be closed at 3 o'clock p.m. 
of such day. 

·Present and XC. All rates assessed under the authority of this Act shall 
future own- b bl • t th t f t ' f ers liable for e recovera e as agams e presen or u ure owner or occupier o 
rates. the property assessed. 
an~u;~~B~ XCI. "\Vhenever any day is mentioned in this Act as one upon 
holidays. or before which any act is required to be done, or whenever any 

day which shall be mentioned in any notice issued under the 
authority of this Act shall happen to fall upon a Sunday or any 
public holiday, such day shall be read as if the day succeeding such 
Sunday or such public holiday had been named. 

po~Joncor- XC~I. The Corporation created by this Act shall be subject 
liable for and liable to every contract, engagement, debt and demand to 
~£~id o~~:· which the present Corporation is liable or subject at the time of the 

taking effect of this Act, and in like manner shall be vested with 
and entitled to all rates, assets, and claims, which the present 
Corporation is vested with or entitled to at the time of the taking 
effect of this Act. 

)Borobugh fi~ot XCIII. The said Borough shall not be excluded from the opera-
utve ene t' b fi f A A l f . l o_f all Muni- 10n or ene ts o any · et or cts 1ereto ore passed, or whw 1 may 
&~~1 

Acts, hereafter be passed, relative to Municipalities or Town Councils, 
and of which Acts the said Borough may desire to avail itself by 
reason merely that the words "Borough" and "Borough Council" 
do not appear in such Acts. 

Short title. XCIV. This Act may, for all purposes, be cited as the "Kim-
berley Borough Act, 1883." 
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No. 12--1883.] ACT [September 19, 1883. No._:::_lsss 

To Explain and Alter certain Provisions in the Uitenhage 
Municipality Act, 18 7 7. 

1ITHEREAS, it is desirable to alter in some respects section Preamble. 

\'~ 38 of Act No. 30 of 1877, called the "Uitenhage Muni-
cipality Act, 1877," and to explain a certain proviso in section 60 
of the same Act : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
Council and the llouse of Assembly thereof, as follows:-

I. The words "at which two-thirds of the members shall be Amendment 

present," in section 85 of Act No. 30 of 1877, shall be expunged, fc:c:o ~lof 
and such section shall be read as if the said words had never been 1877 · 

inserted therein. · 
II. The proviso in the 60th section of the said Act No. 30 of ~m~~~~~<i~~ 

1877, exempting from rating and assessment any immovable sameAct. 

property belonging to Her Majesty the Queen, shall be deemed 
and taken to refer to laud or buildings the property of ller 
:Majesty, or the Colonial Government, other than such property as 
may be beneficially occupied by individuals in their private 
capacity. 

Ill. This Act may be cited as the "Uitenhage Municipality Short Title. 

Amendment Act, 1883." 

No. 13-1883.] ACT [September 26, 1883. 
To Define and Declare the Powers and Privileges of 

Parliament. 

W IIEREAS it is expedient more clearly to define and declare Preamble. 

the powers and privileges of Parliament in certain re-
spects : Be it therefore enacted by the Governor of the Cape of 
Goodllope, with the advice and consemt o£ the Legislative Council 
and llouse of Assembly thereof, as follows :-

I. The laws mentioned in the schedule hereto, to the extent to Schedule of 

which the same are therein expressed to be repealed, shall be and ~:ai:d.re-
the same are hereby repealed. · 

II. In the interpretation of this Act 
(1) The term "President" shall mean and be taken to apply !nterpreta-
. h ffi b f th t' b · ·a· twn clause to t e o cer or mem er or · e 1me emg pres1 mg over · 
~he Legislative Council. 

(1,) The term "Speaker" shall mean and be taken to apply 
to the officer or member for the time being presiding over 
and duly ·elected as such by the House of Assembly. 

(;3) The term ' 4 Clerk" shall be taken to mean the officer hold­
ing such appointment. under the authority or appointment 
of the said Legislative Council or the President thereof: or 
of the House of Assembly or the Speaker thereof. 

MM2 
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No; 13-tsts ( 4) The term "I-Iouse" or" IIouses of Parliament" shall mean 
the Legislative Council and House of Assembly, or either 
of them. 

Power to III. Each House of Parliament and any committee of either 
~~~~~!~:a~;; House duly authorised by the I-Iouse to send for persons and 
witnesses. papers, may order any person to attend before the I-Iouse or hefore 

such committee as the case may be, and also to produce to such 
House or committee any paper, book, record or document in the 
possession or power of such persons. 

Such atten- IV. Any such order to attend or to produce documents before 
~~~~~dto ~;either I-Iouse shall be notified to the person required to attend or 
Summons. to produce documents by a summons under the hand of the Presi­

dent or Speaker as the case may be; and any such order to attend 
or to produce documents before any such committee, shall be 
notified to the person required to attend or to produce documents 
by a summons under the hand of the Clerk of the House, author­
ised by the Chairman of the committee ; and in every such 
summons shall be stated the time when and place ·where the person 
summoned is to attend, and the particular documents which he is 
required to produce, and suoh summons shall be served on the 
person mentioned therein either by delivering to him a copy of such 
summons t;>r by leaving a copy of the same with some adult person 

Payment of at his usual or last known place of abode in the colony; and there 
reasonble shall be paid or tendered to the person so summoned, if he shall 
expenses. not reside within five miles of the Houses of Parliament, a reason­

able sum for his expenses 'of attendance according to any standing 
rule or order in that behalf. 

Attendance V. A Member of Parliament who shall be summoned to attend 
b~f:~cit~~~ before the House, or a committee of the House, of which he is not 
House. a member, shall not be at liberty so to attend without the consent 

of the House of which he is a member, and shall not be bound so 
to attend without an order of the House of which he is a member. 

t~~~;~;~ns VI. If any person or~ered to attend or produce a~y paper, ~ook, 
questions or record or document to mther House or to any committee of mther 
~~P~~~~~cbe House shall refuse to answer any question that may be put to him 
~~ErJ~~ia!a or to produce any such paper, book, record or document on the 
bytheHouse ground that the same is of a private nature and does not affect the 

subject of inquiry, the President or Speaker or the Chairman of the 
committee as the case may be, shall report such refusal with the 
reason thereof, and the House shall thereupon excuse the answer­
ing of such question or the production of such paper, book, record 
or document, or order the answering or production thereof as the 
circumstances of the case may require. 

PHousea_ err- VII. Each House of Parliament may summarily punish for con­
p~~~~ for 

0 

tempt to the extent and according to the Standing Orders thereof 
certam con- b fi d f 'th d . h fi cl f . h tempts. y ne an ees or e1 er ; an , 1n case sue ne an ees or e1t er 

so imposed shall not be immediately paid, by imprisonment in the 
custody o£ its own officer in such place as the House may direct 
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until payment shall be made, or for a period not later than until No. 13-1883 

the end of the then existing Session, for or in respect of any of the 
offences hereinafter enumerated whether committed by a member 
of the House or by any other person :-

(1) Disobedience to any order of either Rouse or of any 
committee duly authorised in that behalf to attend or to 
produce papers, books, records, or documents before the 
House or such committee unless excused by the }louse in 
manner aforesaid. 

(2) Hefusing to be examined before or. to answer any lawful 
and relevant question put by the }louse or any such com­
mittee unless excused by the House in manner aforesaid. 

(3) Assaulting, obstructing or insulting any member in coming 
to or going from the I-Iouse or on account of his behaviour 
in Parliament or endeavouring to compel any member by 
force, insult, or menace to declare himself in favour of or 
against any proposition or matter depending or expected to 
be brought before either House. 

( 4) Sending to a member any threatening letter on account of 
his behaviour in Parliament. 

(5) Sending a challenge to fight to a member. 
(6) Offering any bribe to or attempting to bribe a member. 
(7) Creating or joining in any disturbance in the I:Iouse or in 

the vicinity of the IIouse while the same is sitting, whereby 
the proceedings of such House may be interrupted. 

(8) Any of the contempts from time to time set forth and de­
clared to be such in any standing order of either House. 

VIII. For the purpose of punishing any of the .contempts afore- President 

said, the President or Speaker as the case may be, is hereby~~ ~~~1~ker 
empowered upon the resolution in that behalf of the House to issue warrant. 

his warrant under his hand, for the apprehension and imprisonment 
as aforesaid, of any person adjudged by the House guilty of any 
such contempt, if such :6ne and fees or either shall not have been 
paid as aforesaid. 

IX. Any person creating or joining in any disturbances in the d.Perso_ns 

II d . . t l 'tt' b h d d 'th t Isturbmg - ouse urmg Its ac ua SI mg, may e appre en e Wl on proceedings 

warrant on the verbal order of the President or Speaker as the case ~a:b~se 
may be, and may be kept in the custody of the officer of the House ar:~~ste~ 
until a warrant can be made out for the imprisonment of such :~rr~~t. 
person in manner aforesaid. 

X. Every such warrant shall contain a statement that the person Form of 

therein mentioaed has been adjudged guilty of contempt by the warrant. 

l{ouse, the President or Speaker whereof shall have issued the 
same, specifying the nature of such contempt ; and every warrant 
shall be sufficient from which it can be reasonably collected that 
the person mentioned therein has been adjudged guilty of any of 
the contempts aforesaid, and no particular form shall be necessary 
to be observed in such warrants. 
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No. 13_ 1883 XI. The sheriif and his officers and all constables and other 
Sheriff, persons are hereby req:uired to assist in the apprehension and de­

constables, tention of any person 111 pursuance of the verbal order as aforesaid 
'lndothersto p 'cl · S k th b l 1 assist in of the res1 ent or pea er as e case may e, anc a so to be 
execution of ·a· cl · t' · th t' f h t wtuTtmt or ai 1ng an ass1s 1ng In e execu lOll o any sue warran as 
verbal order afmesaid, and where any such warrant directs that the person 

mentioned therein shall be imprisoned in _any gaol, the keeper 
thereof is hereby required to receive such person intu his custody 

i:~~~~~.to in the said gaol, and there to imprison him according to the tenor 
of the warrant. 

Doors may XII. It shall be lawful for any person charged with or assisting 
g~e~ri~en in the execution of any warrant under the hands of the President 
~~~-~~~~g· or Speaker, issued under the authority of this Act, to break open 

in the day time all doors of places where the person for whose 
apprehension such warrant was issued is concealed. 

Wilfully XIII. If any person before either House, or before any cam-
false an-
swers how mittee of either House, shall after being duly cautioned as to his 
punished. liability to punishment under this section give a wilfully and cor-

ruptly false answer to any lawful and relevant question material to 
this subject of inquiry which shall be put to him during the course 
of any examination, he shall be guilty of an oifence, and shall be 
liable on conviction to be punished in the same manner as though 
he had been convicted of wilful and corrupt perjury. 

Rules and XIV. The rules and orders from time to time required in the 
r:~;::dt~ut~ execution of, or to give eifect to, the provisions of this Act shall be 
~~~el~~or~~e framed and adopted by either House ; but the same shall not be­
approval. come binding and of force until approved by the Governor, under 

and subject to the provisions of the seventy-eighth Section of the 
Constitution Ordinance. 

l\Iembers XV. No member of Parliament in actual attendance on either 
exemptfrom H h 11 cl • 1 t cl b . cl ~ervice as ouse s a , ur1ng sue 1 a ten ance, e reqmre to serve on any 
~~~~~~s~~- jury, or to attend as a witness in any court, other than the Supreme 
a~l<\ fr?tdt_ Court, in any civil suit or proceeding ; and no such suit or pro­
~~~ c~1~~;~ ceeding in which such member shall be a party defendant shall be 
~~~su~~~!e brought to trial in any court other than the Supreme Court during 
~~t~~~i:;if~ such attendance. The certificate of the President of the Legis­
Parliament. lative Council or the Speaker of the House of Assembly, as the 

case may be, shall be deemed sufficient proof that any such member 
is in such attendance as aforesaid. 

And whereas the I-Iouse of Assembly on the report of its Public 
Accounts Committee resolved to exercise the sole supervision over 
the necessary expenditure incidental to its own internal economy: 
Be it enacted : 

fo~1~~~~lons. XVI. The.provisions of the Audit Acto£ 1875 (except as }:ere­
audit by the 1nafter mentioned), shall not apply or extend to the audit or 
Speaker. control of the accounts and appropriations of the IIouse of Assem-

bly ; and the audit by the Speaker of the accounts of all payments 
and receipts in reference to all matters aifecting the service of the 
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House of Assembly shall be taken to be in all respects good and No.H--1sss 

effectual, anything contained in any Act to the contrary notwith- -­
standing : Provided that the Public Accounts Committee of the 
House of Assembly shall exercise in regard thereto such powers and 
give such directions as may from time to time be authorised by any 
order of the IIouse of Assembly. 

XVII. Aftei the passing of the Annual Appropriation Act, the Spe~~~r's 
notification by the Controller and Auditor-General, and the author- };~.<I~~~t~~~ 
isation and approval by him of requisitions for expenditure re- ~~tl~·~rise<l. 
quired to be given and issued to the several :Ministers respectively, 
as set forth in the seventh section of the Audit Act of 1875, shall, 
for the purposes of this Act, apply to and include the Speaker, 
precisely as if he had been named therein. 

XVIII. For the pm'poses of this Act, the person who shall fill Speake~·{o 
the Ofl-ice of Speaker of the IIouse of Assembly at the time of any ~~~~di~~~~t l­
Dissolution of Parliament shall be deemed to be the Speaker until ~~s:P~;n~~n 
a Speaker shall be chosen by the new Parliament. ment. 

XIX. Nothing in this Act contained shall be deemed or taken This Act 

t f£ b 'd th · ht c1 · 'l f p l' t · not to affect o a ect or a r1 ge e ng s an pnvr eges o ar ramen m any the rig:h~s 
' h t , ' and priYil-manner W a ever. eges of P:tr-

XX. This Act may be cited for all purposes as the "Powers M~m.~n~:t1 
and Privileges o£ Parliament Act, 1883." 

01 1 

e. 

SCIIEDULE OF LAWS REPEALED. 

No. and Year. Title. Extent of Repeal. 

1. 3rd April, 1852. The Consitution Ordi- The proviso to the 78th 
nance. Section and so much of 

said Section as may be 
inconsistent with this 
Act. 

2. No. 30, 187 5. Audit Act. So much a.s may be repug-
nant to or inconsistent 
with this Act. 

No. 14-1883.] [September 27, 1883. 

To Authorise the Borough Council o£ Ki1nberley to Raise 
a Loan for certain Municipal Purposes. 

WHEREAS it is expedjent to empower and enable the Borough 
Council of Kimberley to borrow money for the purpose of 

paying existing liabilities and effecting local improvements, and to 
levy rates for the repayment of the amo1mt so borrowed with 
interest, 

Preamble. 
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No.14-tsss And whereas at a public meeting of the burgesses of Kimberley, 
convened for that purpose on the 11th day of June, 1883, it was 
resolved that the said council be authorised to borrow a sum not 
exceeding one hundred thousand pounds sterling for such purposes, 

Be it enacted by the Governor of the Cape of Good IIope, with 
the advice and consent of the Legislative Council and I-Iouse of 
Assembly thereof, as follows:-

Bor<?ugh I. The borough council heretofore known as the municipality 
CollnCil P-m- f K" b l ' h b th ' d d d t b powered to o Im er ey IS ere y au or1se an empowere o orrow and 
~~~~·~:t ~f take up at interest on debentures or otherwise from time to time 
£7s,ooo. such sum or sums of money as may be needed for the purposes 

in the preamble to this Act mentioned, not exceeding in the whole 
the sum of seventy-five thousand pounds sterling: Provided that 
after payment of existing debts the said council shall in all cases 
convene a meeting of ratepayers, by notice of not less than seven 
days (in at least one of the local papers), and obtain the sanction 
and approval of such ratepayers in manner as is now or hereafter 
may be provided by any Municipal Ordinance or Borough Act 
now in force or hereafter to be enacted, before expending on any 
public works any balance of the moneys to be raised under this Act. 

~;~i~:ates II. It shall ~e .lawful for the said counc~l to impose, for the 
imposed. purpose of prov1dmg for the payment of the Interest and also for 

the payment of the annual contribution in repayment of the prin­
cipal as hereinafter described of the money or moneys aforesaid, 
special rate or rates upon the immovable property situate within 
the borough or municipality of Kimberley, and liable to be rated 
for borough or municipal purpo~es; and every rate or tax so im­
posed by the said council shall be of the same force and effect, and 
be levied in the same manner as if it had been a tax or rate 
imposed under the provisions of the Kimberley Municipality 
Amendment Ordinance, .1879, or of any subsequent Act passed for 
the purpose of repealing or amending the said Ordinance, or in 
lieu thereof. 

f srking. III. As a fund for the payment of interest and gradual extinc­
d~d foF.roVI- tion of the loan or loans to be raised under the authority of this 

Act, there shall be charged and_ chargeable upon and set apart out 
of the special rate or rates as h'fa;esaid, an annual sum sufficient to 
pay the interest on the amount of such loan or loans, or the 
balance thereof, and a further sum equal to four pounds per centum 
on the total amount of the capital sum of such loan or loans, so 
long as any portion of the money to be raised as aforesaid shall 
remain unpaid, and the amount yi-:;lded by the said sum of four 
pounds per centum shall be applied annually in paying off the 
debentures (if deber:.tures be issued), or otherwise in part discharge 
of the loan. Should debentures be issued the said debentures shall 
be numbered in rotation, and the selection of debentures for repay­
ment shall be by an annual drawing to be made and determined 
by lot by the mayor in public at a meeting of the borough council. 
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IV. It shall be lawful for the said council to apply to the pay- No. 15-1883 

ment of the interest and principal, or interest or principal of the General 

money or moneys aforesaid, any funds or moneys coming to the bfunds dmf~Y 
'd '1 f h d • 11 e use or sar oounm rom any source w atever, an not spema y appro- paying 
· t d · d f th b · t mterest or pr1a e or reqmre or any o er o JeO . principal. 

V. The council shall keep, or cause to be kept, a separate and ac~~~~~:~r 
distinct account of all moneys bol'rowed under this Act ; and of m~m~r 
the expenditure. of such moneys for the purposes aforesaid : And rmsc · 

the said council shall yearly, so long as any part of the debt con-
tracted under the authority of this Act shall be owing, prepare and 
deposit in the town office of IGmberley, for the inspection at all 
reasonable times of ratepayers, an account showing the particulars 
aforesaid, and giving any other information which the said council 
may deem it necessary or expedient to impart: Provided that every 
such account so to be prepared shall be made up to the 31st day 
of December in each year, and shall be deposited in the office of the 
said council not later than the 1st day of March in the year next 
succeeding. 

VI. All moneys borrowed for the purposes of this Act shall be Provisions 

b . t t tl . . fth P bl' B cl' 'D bt At 18~'""" or "Public sn J eo 0 le prOVlSlOns 0 e " u 10 0 Ies e s 0 ' V' : Bodies Debts 

Provided, however, that it shall be lawful for the High Court of ~c~P;1~7 " 
Griqualand, in case any Petition shall be presented to such Court 
under the provisions of the said Act, for enforcing payment of any 
judgment for the recovery of money borrowed under the provisions 
of this Act, to assess and impose such rates exceeding one penny 
in the pound as to such Court sh11ll seem fit, anything in the third 
section of the said "Public Bodies' Debts Act, lt)67," to the 
contrary notwithstanding. 

VII. The necessary costs, charges and expenses of obtaining PS~st~~~ ~~ 
this Act, and of obtaining suitable plans, drawings, designs and moneys 

specifications, and all cost of raising the loans or other expenses borrowed. 

incurred in carrying out the provisions of this Act, shall be paid by 
the said council out of the moneys so to be borrowed as aforesaid. 

VIII. This Act may be cited as the " Kimberley Borough Short Title. 

Council Loan Act, 1883." 

No. 15-1883.] [September 27, 1883. 

To Amend the " Mineral Lands Leasing Act, 1877 ." 

WHEREAS it is expedjent to amend the Act No. 9 of 1877, Preamble. 

entitled the " Mineral Lands Leasing Act, 1877 : " Be it 
enacted by the Governor of the Cape of Good Hope, with the 
adviee and consent of the Legislative Council and House of 
Assembly thereof~ as follo-.vs :- Repealing 

I. The second section of the said Act No. 9 of 1877 shall be certai~ 
cl . . th' t '' words m sec. rea as 1f the words "for a term not exoeedmg 1r y-one years 2, A-ct No. 9 

th . . • t cl th f cl th d " f h of 1877 and .. eren}. appearmg were onnt e ere rom, an e wor. s or suo inserti:n'g 
other words 

N N therein. 
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No. 16-1883 term as the Governor may prescribe " inserted in lieu of the words 
so omitted . 

. Repealing II The third section o£ the said Act No. 9 of 1877 is hereby 
sec. 3, Act l d 
No.9of1877. repea e . 

Rhort title. III. This Act may be cited as the ~"Mineral Lands Leasing 
Amendment Act, 1883." 

~~ H ,1 ~'\>-ad-?Ji.J.u..~o) w~ld!-~-"-t!.~ .3.b~'· 1. 
-,--· No. 16-1883.] .A.CT [September 27, 1883. 

To Authorise a Company styled the Cape Central Railways 
(Limited), to Construct a Line of Railway from 
Worcester via Robertson to Roodewal (Kogman's 
Kloof). 

Preamble. WHEREAS the House of Assembly did, on the 8th June, 
1882, resolve as follows:-" That this House is of opinion 

that the extension of a Branch Line of Railway from Worc~ster 
via Robertson to Hoodewal in that Division, is desirable and 
necessary for the development of the trade of Robertson, Montagu, 
Swellendam, Riversdale and part of Caledon, and should be com­
menced at an early date, and that the Government be requested to 
undertake this work as soon as ossible :" 

And whereas Government i unprepared to immediately construct 
the said line of railway, but ave int,imated their willingness to 
recommend the granting of subsidy and other facilities to any 
company who will undertake construct the same: 

And whereas a company tyled the Cape Central Railways 
(Limited), duly registered wi h a capital of one million pounds 
sterling, is willing, and has be n formed to undertake the construc­
tion and working of the said ail way: and whereas it is expedient , 
that the said company should e authorised to construct, equip and 
work the said railway upon t e terms in this Act contained: 

Be it therefore enacted b the Governor of the Cap@ of Good 
Hope, with the advice and c nsent of the Legislative Council and 
the House of Assembly there f, as follows :-

~iif;:~tral I. The Company styled t e Cape Central Railways (Limited), 
Cotmhp!l:nyd whereof Sir Alfred Slade, B t., Ernest Villiers, the Honourable 
au onse W ll' t p · C 
to construct e mg on atrwk Tal bot, Lord Chotwynd, Spencer· hapman, 
~~~ ~rl·k John Didc Peddie, M.P., J o n R. Cuthbert are directors, shall be, 
rhailway as and is hereby authorised a d empowered to construct, equip, s own on • • 
plans. mamtam, and wcrk a railwa similar to railway lines already con-

structEd in this colony on a uge of not less than three feet six 
inches wide, and at a gradien of not more than one in forty, at a 
junction with the Beaufort West Extension Hail way at or near 
vVorcester, and thence ·via R ertson to Roodewal in that division, 
as shown by the plans duly 1 ged with the Clerk of the House of 
Assembly, save and except i11 o far as the said plans ma;y be incon-
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sistent with any of the provis' ns of this Act, or any deviation or No.16-tsss 
alteration therefrom as hereina ter provided. --

II. The said railway shall c mmence at suoh a convenient J'tmc- ~1oute ofd • · • h h B ra1 way an twn pomt Wit t e eaufort est Extension Railway at Worcester powers of 
as may be hereafter agreed b tween the Commissioner of Orown deviation. 
Lands and Public Works an the directors, thence across lands 
belonging to the Consistory f the Dutch Reformed Church at 
Worcester, and thence across r over or near the following lands 
and farms, that is to say : Worcester Commonage, Roodewal, 
Nooitgedacht, Witte Kop, W llige Rivier, Lot 221, Naude's Dam, 
Kole :b.,ontein, Lange Vallei, _ iddelburg, Outspan, liex Rivier or 
aan de Goree, Goree aan de reede Rivier, Goree's lioogte, Zand 
Rivier, Outspan (Robertson , Over het Roode Zand, Goedemoed, 
Riet V allei, Kraaibosch Vl kte (otherwise Kraalbosch Vlakte), 
Zandvliet, Goree, Roodewal utspan at Kogman's Kloof: Provided 
always that it shall be la ful for the said company to deviate 
from and vary the said line, s shown by the said plans, at the 
request of any owner or ow ers through whose lands the said line 
may pass, or to such extent s may be allowed by the said Com­
missioner of Crown Lands a Public Works upon the request of 
the directors. 

III. The directors may, by any person thereto duly authorised towers to 
in writing, enter upon any land for the purpose of surveying the ~~yeir::Id~n 

d f . b. d b • • d t . th t f for purpose same, an o pro Ing an ormg In or er to ascer .ain e na ure o of survey. 
the soil, or of setting out the line of railway, making full compen-
sation to the occupier of the said land for any damn.go thereby 
occasioned, the same to be recoverable by action brought in any 
competent court within three months from the date when such 
damage is alleged to h!lve been committed. 

IV. The directors may, WI t e consent of the Commissioner oft ~o0er to 
Crown Lands and Public vV rks, enter upon and take possession 1:nas ~~~n 
of and hold and retain for th purposes of this Act, free of charge, ~~d.st~~~~~n 
so much of any Crown lan as shall be required for the construe- ii:e~nce of 
tion and maintenance of t e said railway, or any other purposes 
relating to the execution of is Act, and also with the hke consent, 
may enter upon any Crown and lying convenient to the said rail-
way, and dig for, excavate, a d carry away all stones, clay or other 
material required for the urposes of the said railway free of 
charge: Provided that noth' gin this Act contained shall establish 
any servitude in favour of the said company upon any such land 
not being land reasonably equired for the actual working o£ the 
said railway which may he eafter be sold or leased by the Colonial 
Government to any purcha r or lessee thereof. 

V. All and singular the powers which are ~y .the Public Roa~s conr~:::a~ 
Act No. 0, 1858, bestowed upon the commissiOners o£ roads In by Road Act 

d t t k. d . . l d d t · 1 f No.9of1H58 regar o a mg an acqmrmg an s an ma erm. s necess~ry or giyen to the 
the making or repairing of any such main road as m the said Act Dlrecto.rs. 
is mentioned, or of any works in connection therewith, are hereby 

NN2 
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No. 16_ 188a bestowed upon the directors, precisely as if the said powers were, 
-- nwtatis m~ttctnclis, herein again set forth, and as if the said rail way 

were a public road : Provided that the extent of the land taken for 
the railway shall not exceed in width fifty feet for the formation 
line, and sufficient additional width required for the slopes, drain­
age, stations, approach roads, and all other works, matters a::J.d 
things which may be requisite or necessary for the efficient construc­
tion, maintenance and working of the said railway. 

A~so pro- VI. The provisions of the fifty-sixth and fifty-seventh sections of 
~~~~i~~s 0~6 the said Act No. 9 of 1858 shall, mntatio nuttanclis, extend and 
and57ofthe apply to the said railway. 
~a~~~~f~!ls VII. At all places where the line of the sairl. railway or any 
m case ra1l- · • h f h 11 · l l' f way crosses deviatiOn t ereo s a Intersect or cross t 1e me o any streep or 
:~Ia~treet or road, it shall be lawful for the directors to make and carry the said 

railway across such street or road either by means of a level 
crossing or by means of a convenient and sufficient bridge or 
viaduct over or under the said street or road : And said directors 
shall be bound to make all such cuttings, embankments, and ap­
proaches with all such culverts and drains, aP-d all such repairs, as 
may be requisite to make good the street or road across, or over, 
or under the said railway, at gradients not exceeding one foot in 
twenty feet ; and shall also be bound to maintain and keep in repair 
all such crossings, bridges, viaducts, cuttings, embal).kments, and 
approaches, culverts and drains as aforesaid. 

stdrects or VIII. Nothing· in this Act c tained shall prevent any streets or ro·t s may 
cr~ss rail- public roads hereafter to be con tructed under lawful authority from 

f?.k.~~UJL.I being made and carried across he said railway at all requisite and 
rr~~- ---1 convenient places: Provided at as little da.mage and incon­
'f~saJ-?,7 veni~nce as possible shall be caused to the said railway by such 
~. 3 (t) crossmgs. 

Directorb IX. It shall be lawful for the directors to exercise all and 
~:r~a~poil- sjngular the powers by this Act conferred upon them hy or through 
ted agents. an agent in this colony, duly a pointed : Provided that notice of 

every appointment of any such gent, and of his name and address 
in this colony, shall from time time be published in the Gazette. 

~a~wa~ X. The said railway, or any ortion thereof, shall not be opened 
~~ene~ un~il for traffic until it shall have bee certified to the Governor by some 
certificate of ffi t b b h' . t cl th t th . . ffi . tl Government o cer o e y Im appom e a e same IS su men y com-
~!f~~d. ob- pleted for the safe conveyance f passengers : Provided that in the 

event of any difference arising etween the officer so appointed and 
the company, such difference o dispute shall be settled by arbitra­
tion. 

of~~\~~~~ XI. Upon the. comple~ion of th~: ~ai~ railway, or.a~y portion 
Act, 1861 to thereof as aforesmd, the direct rs shall enJOY all the DJTVI.ieges, and 
apply. be subject to all the condition conferred by and co~tained in Act 

No. 19 of 1861, entitled "Th Hegulation of Railways Act, 1861." 
J!c1~1~~~~s XII. The provisions of t e Act No. 37 of 1879 shall apply, 
&c. "' ' mutatis mutandi8, to opening ates or leaving the same unclosed or 
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unfastened whether the same be cl ne by the owners or occupiers o£ No. 16-1883 

land adjoining the railway, or by ny other person. --
XIII. All plant and material r quired for the construction and 1oreya:ce 

equipment of the said railway and its appurtenances shall be carried ~nP G-~.;er~~ 
cl cl th · t' t 1. £ 'l t ment hues an conveye over e e:x1s mg overnrnen 1nes o rm way a a of railway. 

rate not exceeding one penny an one half-penny per ton per mile. 
XIV. So soon as the said ail way is constructed as far as on comple­

Robertson, and the Government fficer shall have certified that such ~~fw~~ ;~e 
portion o£ the said line is suffici ntly completed for the safe con- ~oberisont 
veyance ~f passengers as herein efore mentioned, the Governor is P~;e~~

0

~h~ 
hereby authorised to pay to the irectors the sum of fifty thousand ~:e~~~s of 
pounds. And on the completio of the said line to Roodewal, and £so,ooo. 
after the granting of the Gov rnment officer's certificate that the On cornple­
whole line is sufficiently comple eel for the safe conveyance of pas- ~~~d~~al a 
sengers as hereinbefore mentio eel, then the Governor is hereby ~1t1~~!~~rn 
authorised and empowered to p y to the directors of the said com-
pany or their agent the further urn of twenty-five thousand pounds. 

XV. The directors shall be bound and are hereby required to Time .for 
fi · h d l t th 'd 'l 'th' th k cl completmg ms an comp e e e sa1 a1 way Wl 1n ree years, reo one railway. 
from the date of the first eo mencement of the works thereof, so 
that the said railway may be ened for the public conveyance of 
goods: Provided that the sa cl company shall be bound to com-
mence the said railway not l ter than one year from and after the 
taking effect of this Act : Fai ing which all and singular the powers 
and authorities conferred by t is Act shall cease and determine. 

XVI. The directors are ereby further authorised and em- 'relegraph 
1 t d k f h f h · d or telephone powerecL o construct, erect n wor or t e purposes o t e sa1 to be con-

railway and no other, a teleg a ph and telephone, or either, along or ~~bj~~~d to 
near the line of railway, subj ot to the provision of the Act No. 20 fs~\ 20 of 
of 1861, entitled "An et for the Regulation o£ Electric · 
Telegraphs." 

XVII. At any time after he expiration of twenty years from After 
the date of opening for publ" traffic the said railway or any section t~~~~~i::~~ 
thereof, the Colonial Gover ment shall have the right, if so dis- :iliisc Pfu'~ 
posed, to purchase from the directors, on giving six months' notice railway, 

th. ff t . th t' • . f th G f th 1 telegraph, to IS e eo In ree consec ·lVe Issues o e azette o e eo ony, or telephone 
and the directors shall be bo nd six months after date of the first 
publication of thG said no ice to sell to the Colonial Government 
the said railway, and also a 1 buildings and plots of land acquired 
by the company and used in connection with the working of the 
said railway, together with all rolling stock, engines, carriages, 
plant, machinery and ever matter or thing belonging to or con-
nected with the said rail wa , as also any telegraph or telephone 
and apparatus, wire, instru ents, and every matter or thing con-
nected with the working herewith in possession of the company 
under this Act, upon such er:ns as may be agreed up~~ between Arhitnttion 
the company and the Oo omal GovernmeRt, and, fmlmg such provided for 
agreement, at a price to be settled by arbitration. 
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No. 17--1883 XVIII. For the purposes of ny land taken, or any arbitration 
Lands and under this Act, the provisions of the " Lands and Arbitrations 

~1~~~~~tiA~t Clauses Act~ 1882," are hereby incorporated. 
inco;pora- XIX. The directors shall an may sue and be sued within this 
te~ame or colony by the name or styl of the "Cape Central Railways 
(Jl~~P~~y. (Limited)," and the service o process upon the agent of the said 

company, at his office or plac of business in this colony, shall be 
good service of such process. 

Interpreta- XX. In this Act, save wher there is anything inconsistent here-
tion of • h h f h l h ' ' h terms. Wit , t e ollowing terms s al 1ave t e meanmgs set against t em 

respectively: 
(1) "The Company," th Company st,yled the Cape Central 

Hail ways (Limited). 
(2) " The Directors," t directors for the time being of the 

said company. 
Short title. XXI. This Act may be ci ed for all purposes as " The Cape 

Central Railways Act, 1883.' 

rZ,huJ.J ~ I 'l 17 fkl- ')) · 
"'ONo. 17--1883.] ACT [Septen1ber 27,1883. 

To enable the Municipal ouncil of Port Elizabeth to 
remove the Native Stra gers' Locatj_on from its present 
site, and to sell the gro nd forming the said site. 

Preamble. WHEREAS on the 27th J u , 1855, a Gl'ant was issued to the 
Board of Commissioners f tbe Municipality of Port Eliza­

beth for the time being, create under and by virtue of the provi­
sions of the Ordinance No. 9, 836, entitled "Ordinance for the 
Creation of Municipal Boards in the Towns and Villages o£ this 
Colony, on which the local regu ations of each shall be founded," 
of a certain piece of land situ te within the limits of the said 
Municipality, containing five rgen and three hundred and five 
square roods and eighty squar feet, bounded, at the date of the 
r3aid Grant, on the south-east b an open space between the said 
land and the Hottentots' Loo tion, and on all sides by the Town 
Grazing Grounds, as per diagra n attached to the said Grant, with 
full power and authority thmwe orth to possess the same in pE>rpe­
tuity, and with permission to ispose of or alienate the same, or 
any part or parts thereof, on ease for any time not exceeding 
twenty-one _years, in such ma ner and in all respects as to the 
Trustees for the time being s ould seem best fitted to promote 
the object of the said Grant, o condition that the said land be 
held in trust as a site for a Stra gers' Location, where Hottentots, 
Fingoes, Kafirs, and other stra gers visiting Port Elizabeth may 
~emporarily reside, and for no o her purpose; and that the rents, 
Issues, and profits of the same b naid into the Municipal Chest at 
Port Elizabeth, and be applied f~r the Municipal purposes of the 
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said town; and that no part of the sa{d land be leased for a term No.17-tsss 

exceeding twenty-one years, subject, however, to all such duties 
and regulations as were then or shoul in future be established with 
regard to such lands. 

And whereas by Act No. 31 of 860, entitled "An Act for 
constituting the town of Port Elizab th a Municipality," the said 
Ordinance No. 9, 1836, so far as th same related to the Munici­
pality of Port Elizabeth, was repeale ; and by the fortieth section 
of the said Act it was enacted that al land or immovable property 
theretofore vested in the Commission rs of the Municipality should, 
after the passing of the said Act, be transferred to and vested in 
the Council of the Municipality of Po t Elizabeth. 

And whereas by Act No. 14 of 1 68 the aforesaid Act No. 31 of 
1R60 was repealed ; and by the f rtieth section of the said first 
mentioned Act it is enacted that all/ property which should, at the 
time of the taking effect thereof, be ~ested in the Town Council of 
Port Elizabeth, elected under the sa d Act No. 31 of 1860, should, 
upon and from and after the 1st J nuary, 1869, be vested in the 
Council elected under the aforesaid Act No. 14 of 1868, upon the 
like trusts and purposes for which the same was originally granted 
or transferred. i · 

And whereas the Town Council f Port Elizabeth, elected under 
the said Act No. 14 of 1868, who ar, now by virtue of the provisions 
of the fortieth section of the said .k\.-ct the lawful trustees of the 
said piece of land, are desirous of h~:wing the condition upon which 
the same is now held by them rt1noved, and authority giveu to 
them to sell the said land, and tb remove the present site for a 
Strangers' Location to another dnd more convenient site in the 
vicinity +hereof, which has alread~ been granted for that purpose: 
Be it enacted by the Governor oE the Cape of Good Hope, with 
the advice and consent of the Degislative Council and House of 
Assembly thereof, as follows:- i 

I. The Town Council of Port E~izabeth are hereby authorised to R~movalof 
. • . . . natives from 

remove the natives at present resi mg on the piece of land or loca- existing 

tion in the preamble to this Act dJ scribed to the site granted for a f~r:~?~~s' to 

new Native Strangers' Location~' I by the Governor of this Colony, nerhlo~ati~n 
by virtue of a Title Deed with diagram annexed, bearing date au onse( .. 

the twelfth day of March, one th usand eight hundred and eighty-
three; and any native occupyin a hut or other dwelling on the 
said location who shall refuse to emove after a written notice of 
ninety days, signed by the Towti Clerk, for the time being, of the 
Town Council of Port Elizabeth ailing upon him to do so, has been 
duly served upo.n him, shall and ay be ~jected by process of law, ref~s~fs~~; 
to be sued out m the Court of the Resident Magistrate for the be ejected by 

District of Port Elizabeth, atr te suit of the said Town Clerk, f:~~ess of 

provided that such removal shall e to suitable ground on the new 
site, of an equal area to tha occupied at the time of such 
removal. · 
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No.17-1BB3 II. All natives who shall ere or reside in any hut or other 
--:-- building upon the said new site, r who shall occupy the same, 

Nativeson b' 11 h M • 1 R 1 t' • new site to shall be su J ect to a sue un1c pa egu a wns as are now m 
~u~i~l~~ito force, or which shall hereafter b come and be of fqrce or effect 
regulations. with reference to such site, and sh ll be liable to pay to the Town 

Council such ground rent as ma be fixed by the Municipal 
regulations, except as hereinafter ovided. 

Privileges Ill. Every head of a family o shall have resided upon the 
claimablPby • t' 1 t' f • cl f t 1 th th residents on now ex1s 1ng . oca lOll or ~ perr o no ess an ree years, 
Pxt.i~ting loc- shall be entitled to have granted t him a separate and individual 
awns. • 

litle to land within the new site as a buildmg plot of forty feet by 
sixty feet at an annual quitrent in tead and in lieu of the ground 
rent mentioned in the last section not exceeding thirty shillings ; 
the holder of any such title shall be entitled to sell and transfer the 
land held under it to any other p rson being a native but to none 
others: Provided, however, that o such sale or transfer shall be 
made without the consent of the s id Council of the Municipality 
thereto being first had and obtain in writing: Provided further 
that the plot or portion of ground n the present location occupied 
by the native so removing shall after his removal become the 
property of the Town Council, an cease to be liable to any claim 
or condition under the grant. 

Compcnsa- IV. The Town Council shall ke compensation to the owners 
tion to own- £ h cl 11' h h b 'Id' h ers of huts, o any uts, we 1ng- ouses, or ot er m 1ngs on t e present 
~f1~:;~~uila=: site or location which shall be pull cl clown or removed by the said 
ings. Council, for the value of the sa 1e, to be ascertained by a com-

petent appraiser, to be approved by the Civil Commissioner of 
the Division, and in case the owne s of such huts, dwelling-houses, 
or other lmildings shall refuse to ccept payment of the value so 
ascertained, the amount of compen ation to be paid to such owners 
shall be settled by arbitration. or the purpose of every such 
arbitration the provisions of the " Lands and Arbitration Clauses 

Arbitration. Act, 1882," shall apply: Provided however, that no compensation 
shall be awarded to strangers w shall have come upon, or in 
respect to any huts or buildings which shall have been erected 
upon the present site or location af er the passing of this Act. 

Compcnsa- V. Should it happen, by reason of the enforced removal of any 
tion for 
churches of the natives described in the firs section of this Act, that in the 
and sf'hool • • f th t t th . t b cl . buildi~gs. op1mon o . e rus ees or o er propr1e ary o y ownmg any 

church or school building to wh eh such natives may have been 
attached, any loss or damage ma accrue, such trustees or other 
proprietary body may, if they thin fit, claim compensation therefor 
from the ~rown Council, and unless he amount of such compensation 
be mutually agreed upon, it shall e ascertained by arbitration, as 
provided in the fourth section of t is Act. 

~1wn Coun- VI. In case the Town Councils all exercise the authority hereby 
~a c:p~~wr- in the first section of this Act estowed on them, the condition 
andalicnate h'hth 'cl. fl d hld' t tb th 'cl exi~ting lo- upon w 10" . e r;a1 p1eoe o an s now e 1n rus y e sa1 . 
patwn~ 
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Council, namely, as a site for a trangers' Location, where Rotten- No.18-1SR3 

tots, Fingoes, Kafirs, and othe strangers visiting Port Elizabeth --
m<ty temporarily reside, shall e cancelled and revoked, and the 
said Council shall thenceforth old the said piece of land free and 
discharged from the said con ition, and may sell and alienate the 
same, or any part thereof, as i the condition contained in the grant 
of the srLid piece of land had ever existed. 

VII. The proceeds arising rom the sale of any portion of the Proceeds of 
'd · f l cl ft t f tl t f t' saletobeap­SUI p1er.e o an , a er pay en o , 1e amoun o compensa 1011 plied, after 

aforesaid, sh.all be applied t the erection, by the Town Council, ~i~:,fo~~~~= 
on the new site, of buildings r dwellings suitable for the occupation tbio?-

1
d?f"' 1_1ew 

f N t • St Ul lllnS. o a 1ve rangers. 
VIII. This Act may be itecl for all purposes as the " Port f'hort title. 

Elizabeth Native Rtrangers' .. ocation Act, 1883." 

No. 18-J 883.] ACT [September 27, 1883. 
To A1nond " The Cape of Good IIope General Loans Act, 

1881:" 
1I(IIEREAS it is expedient to amend " The Cape of Good IIope Preamble. 

ll General Loans Act, 1881," and to make further provision 
for declaring the terms and oorditions applicable to loans author-
ised to be raised by the Parliameut of . the Cape of Good I-I ope : 
Be it therefore enacted by the Governor of the Cape of Good Hope~ 
·iVith t,he advice and consent of the Legislative Council and House 
of Assembly thereof, as follows : · 

I. So much of the said recited Act or of any other law as may Repeal of 

b t . . t t 'th th • . f th' A t . Enactrnents e repugnant o or moons1s en w1 e provisions o 1s o IS 

hereby repealed. 
II. As often as by any Act passed heretofore or hereafter Deb~n~ures 

authority shall have been or shall be given to raise any sum of ~afn ~~~~~t 
l th G h ll d t · t · l ples of £100 money, anc e overnor s a · e ermine o rmse suo 1 sum or in the Colony 

part thereof upon debentures, such debentures may be issued in this or elsewhere 

Colony, in England, or elsewhere, in sums of one hundred pounds, 
or any multiple of one hundred pounds, upon the best and most 
favourable terms obtainable, anything in the second section of the 
said "Cape of Good Hope General Loans Act, 1881," to the 
contrary notwithstanding. · 

III. As often as Colonial stook shall be put up for public tender Disposal of 

under the provisions of thQ third section of the said recited Act, r;~~!rsw~!~ 
and the tenu ers reoei ved shall be deemed unsatisfactory, or tenders Rufficient. 

for a portion only of the amount to be issued shall be accepted, it 
shall be lawful for the 'rreasurer of the Colony to issue the whole 
or part of such stook, or of such portion thereof as may not have 
been disposed of by public tender, to any persons applying for the 
same, at the best price obtainable not being less than the highest 
rate offered by tender, or if no tenders shall have been received, 
at not. less than par. 

00 
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No. 19_ 1883 IV. The charges necessarily incurred in raising any loan includ­
Exp~~~R of ing discount (if. any), commission (if any), a~d all incidental 
raising loan. expenses, shall IIi future be a first charge agamst the amount 

raised: and in the case of a loan raised for any public work, such 
charges shall be deemed to form part of the cost of such work. 

Powers ?f V. As often as by the terms and conditions upon which any 
~~~~~i~: m loan shall have been or shall hereafter be raised provision shall be 
~~:J~g maile for investing such portion of the fund as under the provisions 

of the fifth and sixth sections of the said recited Act shall be ap­
plicable for the redtmption of such loan, the Governor shall have 
and may exercise in addition to the powers by the said Act conferred 
the powers following :-

(1) He may appoint two or more persons to invest such fund 
by purchase of Cape of Good Hope Government debentures 
or stock of any description. 

(2) He may give directions as to the securities to be purchased, 
and for the care and safe custody thereof, or for the cancel­
lation of any Colonial debentures or stock certificates 
purchased. 

(3) I-Ie may make all necessary provisions and rules for 
carrying out and giving effect to such terms and conditions. 

co~~t~~wti~~ VI. This Act shall be construed as one with "The Cape of Good 
of Act. Hope General Loans Act, 1881," and this Act and the said A et 

may be cited together as " The Cape of Good Hope General Loans 
Acts, 1881 and 1883." 

_~No. 19-1883.] ACT [September 27, 1883. 

.

i. Q, oP .\For the Establishment, Working and Management of 
~VI\"·\'' ~. · Alluvial Digging and Mines of Precious Stones and 

Y ~ Minerals. 

Preamble. wliEREAS it is expedient to amend and consolidate the laws 
relating to alluvial diggings and mines within this colony: 

Be it enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

I. The several Ordinances, Proclamations, Resolutions o£ the 
Repealtof Legislative Council of Griqualand West, and Government Notices, repugnan • • 

Ordinances specified In the first Schedule to this Act, and all and singular the 
and Acts. • · f tl A t 0 cl" P l t" IJ l t" provisiOns o any o ler c , r Inance, roe ama wn, "egu a wn, 

Notice, or Order of whatever nature, which may be repugnant to 
or inconsistent with the provisions of this Act, are hereby repealed. 

DIVISION I. 

f~p~~~<~;~~~ II. Any person, save as hereinafter excepted, shall be at liberty 
ting- licence. to take out, at the office v£ the civil commissioner for the division 

within which the prospecting licence hereinafter referred to shall 
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be applied for, a licence to prospect or search for precions stones or No.t9-1SS3 

minerals on crown lands or on lands the title to which is subject to --
a reservation to the Crown of precious stones and minerals within 
such division; which licence shall be in the form in the second 
schedule to this Act, and shall bear a stamp of the value of one 
pound sterling for each month. 

Ill. A prospecting licence shall give the right to prospect and . Extent of 

h f . t d . l l d l d hcence. searc or precwus s ones an minera s on crown an s, or an s 
subject to a reservation to the Crown of precious stones and minerals 
on the land specified in such licence, and on the spot to be selected 
by such prospector as hereinafter provided, and for the period 
mentioned, without the consent of the owner or proprietor of such 
lands as aforesaid ; and no one shall be allowed to prospect or search 
for precious stones or minerals on crown lands, or lands subject to 
a reserva.tion of precious stones and minerals to the Crown, without 
obtaining such licence. 

ry. EverJ: holder of a prospecting licence shall have the right of ri:::t:!~~r­
grazmg for SIX horses or mules, or for sixteen oxen, and of taking ed t? holder 

d d t f h . d t' t t th . t of hcence. woo an wa er or IS omes 10 use, on paymen o e propne or 
or occupier of the land where such licence is exercised, of ten 
shillings per diem. 

V. Every person taking out a prospecting licence shall enter into e!~~~ tj~~~ 
a bond for the sum of two hundred pounds, with sureties to be ~Y holder of 

d f b th · 'l · · · th f h d d hcence. approve o y e mvi commissioner In e sum o one un re 
pounds each, for the due and proper repair of any surface damage 
done by him on any land of right occupied by any quitrent tenant 
or lessee. 

VI. Any person applying for a prospecting licence shall be boun.d iss~~t~cf Ii~f 
to specify the farm and as near as may be the place where he IS cence to be 

d . f l . f . . l d tl • 'l served on esuous o searc 1Ing or premous stones or minera s; an 1e OIVI owner of 

commissioner shall immediately on his granting a prospecting licence property. 

to such applicant as aforesaid, cause a written notice of the granting 
of such licence to be sent and delivered to the owner or occupier of 
the farm or place where such licence is to be exercised, or to be left 
at his last known place of residence, and shall also cause a written 
notice of the granting of such licence to be posted outside the office 
of such civil commissioner. 

VII. After the postinz of such notice the civil commissioner List of 

h 
v • • persons de-

S all cause to be opened at his office a hst of such persons as may sirous. o.f 

wish to subscribe their names under the name of the licensed ~~~i~Cl~r::~~~s 
Prospector aforesaid in manner hereinafter l)rovidAd. And any below ~hat 

' . . of the been-
person shall, on personal application, at the office of the CIVIl com- sed prospec-

. . • bl t' b t th t' f tor to he op-miSSIOner aforesaid, at all reasona e Imes, e ween e Ime o ened at the 

th t . f h · f 'd d th l · · f th Civil Com­e pos Ing o suo notwe as a oresai an e proo armmg o e missionor's 

place subject to such prospecting licence as aforesaid, either as an Office. 

alluvial digging or mine as hereinafter provided, and, on payment 
of a fee of two shillings and sixpence, be entitled to subscribe his 
name on the list aforesaid below the name of the licensed pro-

oo 2 
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Nu.l!J--loo:l spector and the name of the last subscriber, if any, in a book to be 
-- kept at the office of the civil commissioner for the purpose aforesaid, 

and such list shall be headed with the name of the prospector and 
the farm or place where he shall be entitled to prospect. 

Declaration VIII. It shall be the duty of any person who shall find any 
to be made • • 1 h'l t t' 1 h l' by success- preCIOUS stones or ll1Inera S W 1 S prospec mg unc er SUO ICence, 
~u~ prospec- forthwith. to make a solemn declaration of the finding of the same, 
o1. and to lodge such declaration with the civil com:::nissioner of the 

division, and any person who shall fail to do so shall be liable, 
upon conviction thereof before any magistrate, to forfeit his licence, 
and to pay a fine not exceeding fifty pounds sterling; and in default 
of payment to be imprisoned with or without hard labour for any 
period not exceeding six months. 

Successful IX. Any holder of a prospecting licence under the provisions of 
prospector tJ . A t l 1 ll h t' f t' f th . 'l . • entitled to . us c w 10 s 1a prove to t e sa IS ac lOll o e ClVl comnnsswner 
~~f~~t~~; of that he has found any precious stones or minerals under such licence, 
claims. shall be entitled to select twenty claims at the place where such 

precious stones or minerals shall have been found, and shall receive 
a certificate from the civil commissioner that he is so entitled: 
Provided, however, in no case shall more than one certificate be 
granted for any one such place as aforesaid. 

Limit of X. No person shall be entitled under a prospecting licence to 
aren under 
prospecting dig or search for minerals or precious stones within five hundred 
licence. yards of the place where any person shall be at the time digging er 

searching for minerals or precious stones under and by virtue of 
a prospecting licence without his consent, and any person contra­
vening this section shall be liable to a penalty not exceeding fifty 
pounds, and in default of payment to imprisonment with or without 
hard labour for a period not exceeding six months. 

Licence tto XI. Every person searching for precious stones or minerals by 
h~0;1~~~~1C~l virtue of a prospecting licence shall exhibit such licence on being 
tu the owner . • d t cl b t1 · f h f 1 of property, reqmre o o so y 1e owner or occup1er o t e arm or p ace on 
~:!~~~t£~~: which he is so searching, and on his failure or refusal so to do he 

· may be treated by such owner or occupier as an ordinary trespasser ; 
and no person shall be entitled under such prospecting licence as 
aforesaid to dig or search for preeious stones or minerals within 
two hundred yards of any house or building occupied or used by the 
owner or occupier of the property, nor upon any land under cultiva­
tion or required for the purposes of irrigation, without the consent 
in writing of such owner or occupier, nor upon any diggings which 
have been duly declared abandoned as hereinafter provided. 

fin1j"f~~cepr~: XII. So soon as a prospector has lodged a declaration of the 
cious ~tones, finding of precious stm1es or minerals, the civil commissioner shall, 
!~d.e t~Y be with all convenient speed, cause a notice of such declaration to be 
Civil Corn- t cl t 'd h' ffi h' 1 t' h 11 1 1 cl 'b h 1 missiuner pos e ou Sl e IS o ce, w 10 1 no 100 s a c ear y escn e t e p ace 
andseeuring where the 11recious stones or minerr-~ls have been found and the prospector's "- c. 

right. name of the declarant, and thereupon the prospector's right to 
prevent any one from searching for precious stones or minerals 
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within a radius of five hundred yards, as hereinbefore provided, No.19-1883 

shall cease and determine. 
XIII. The Governor after the lodging of such declaration as Governor 

f ·cl t l h t h cl fi f h f to tttke steps a oresm may a m sue s eps as e may eem t or t e purpose o to test v!'Llue 

testing the character and the payable qualities of the place on of any :Site. 

which precious stones or minerals have been declared to have been 
found, and for this purpose may appoint such duly qualified person 
on such salary or allowance as he may think fit, and may authorise 
the expenditure of such sums of money as shall be deemed necessary 
for the purposes of such testing as aforesaid. 

XIV. Any person who shall make such declaration as aforesaid Penalty 

l 'l t t' th . ll l . th h . for rnalnng w n s prospec mg or o erw1se, we \:.nowmg at t e premous false .de-

stones or minerals declared to have been found were by himself or elaratwn. 

by some other person placed or deposited in or on the spot, or in 
the soil or stuff dug out, or removed from the spot in which such 
declarant was prospecting, or where the discovery of such precious 
stones or minerals is clecbrecl. as aforesaid to have been made, and 
were not naturally situated in or on the spot or in the soil or stuff 
where they were declared to have been found or discovered, or well 
knowing that the said precious stones or minerals were" not found 
or discovered in or on the place where they were declared to have 
been found or discovered, shall upon conviction be liable to such 
punishment as is by law provided for the orime of perjury. 

XV. Any person who shall wilfully place or deposit, or be acces- '1'he placing 

sory to the wilfully placing or depositing of any precious stones or &;/:~i~~mls, 
minerals in any spot or place for the purpose of inducing any placeswhere 

h l l l 
. f . notnatural-

person to make sue so emn c ec aratwn as a oresa1cl, or for the ly f.ound, 

purpose of misleading the Governor as to the payable nature of a ~~f:.~~,~~le 
spot or place where precious stones or minerals have been declared 
to have been found, and previous to such spot being proclaimed an 
alluvial digging or mine, or being let out on a lease as hereinafter 
provided, shall be guilty of the crime of contravening the provisions 
of this Act, and shall upon conviction thereof suffer such punish-
ment as shall be by law provided for the crime of fraud. 

XVI. In any proceedings taken for the contravention of the last rer::;ons ::;o 

cl . . 'f h cl h ll b cl h charo·eable prece mg sectwn, 1 t e accuse person s a e prove to ave with'? fraud · 

placed or deposited or to have been accessory to the placing or de- ~:~!~e~e 
positinb()' of any r)recious stone or mineral in any I)lace where the gniltyunless 

• the f'ontr•try 
finding thereof would be likely to lead any person to make a be i.n·ovctl. 

declaration of the finding of the same, or would tend to mislead the 
Governor, he shall be taken to have so placed or deposited such 
precious stone or mineral in contravention of the last preceding 
section, unless he shall produce satisfactory evidence to the contrary. 

DIVISION II. 

XVII. Every place shall be deemed and taken to be an alluvial _l)ctini~ion 
. . . h' h h of alluvml chggmg or m1ne, as the case may be, w w as been or shall be di9·ging or 

duly declared as such respectively. mme. 
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No. 19-1883 XVIII. Whenever precious stones or minerals shall be dis-
G~~or's covered in or upon crown lands, or upon property the title to which 

~1~';:~~oa~:~ is subject to a reservation of minerals or preciot~~ stones ~n fa':our 
a~ a;nuvial o£ the Crown, and the Governor shall be satisfied that premous 
~f!~~g or stones or minerals do exist in payable quantities, it shall be lawful 

for the Governor to declare that such area as shall be described, 
shall be an alluvial digging or mine as the case may be, and the 
Governor shall be empowered to make all such rules, orders, regu­
lations or bye-laws as he may deem necessary or expedient for the 
proper laying out, surveying, enlargement or contraction of any 
mining areas and depositing floors in connection with such alluvial 
digging or mine, as also for the expropriation of and compensation 
for cultivated lands or buildings which may be included in any area 
so procfa.imed, and generally all matters and things connected with 
the proper and efficient working of such digging or mine. 

Appoi~~- XIX. At every alluvial digging or mine the Governor may ap-
ment of m- . t h . • t th ffi b cl cl spectors, &c. pmn sue mspectors, regis rars, or o er o cers, as may e eeme 

requisite, who shall receive such salaries or allowances out of the public 
funds as may be deemed necessary, and whose duties and authorities 
shall be fixed and determined from time to time by the Governor. 

fertif!cres XX. Every claimholder not holding a title under the provisions 
riOI~e~~s b~- of Griqualand west Ordinance N 0. 6 of 1880, shall receive a 
Issued. certificate of registration in the form contained in the third 

schedule to this Act: Provided that no firm or joint-stock company 
shall be entitled to be registered as holding claims except in the 
name or names of not more than two persons resident at the alluvial 
digging or mine in which such claims shall be situated as the duly 
accredited agent or agents of such firm or joint-stock company, 
and such agent or agents shall be responsible for all matters con­
nected with the claim or claims for which he or they shall be so 
registered, exactly as if such claim or claims were registered in his 
or their own name or names as his or their property : And pro­
vided further that no claimholder in any alluvial digging 1 shall be 
bound to accept a title under the provisions of the Griqualand West 
Ordinance No. 6 of 1~80, aforesaid, in place of the certificate of 
registration hereinafter provided for. 

stamp XXI. Every certificate of the registration of a claim or portion 
~~~tr~~:t?~e_ of a claim, in any alluvial digging, shall be written on or covered 
~:!ist~!tion. by a stamp o£ not exceeding ten shillings, and in every mine the 

" certificate of such registration shall be covered by a stamp of ten 
shillings for each month for which each claim or portion of a claim 
is registered, pa:xable in advance. 

cat~i{0;}1e- • XXII. Ar:y cl~im~older d~sirous of hypothecating his h~lding 
claims. In any alluvial diggmg or mme may effect such hypothecatwn at 

the office of the registrar of claims, and the same shall be duly 
entered in a book to be kept for that purpose, and a certificate of 
hypothecation shall be granted in the form contained in the fourth 
schedule to this Act. 



Digitised by the University of Pretoria, Library Services, 2016.

PRECI01JS STONES AND MINERAT;S MINING ACT. 725 

XXIII. Every certificate of hypothecation shall bear a stamp of No.19-1SS3 
two shillings and sixpence for every claim or portion of a claim ~;;_-P 
hypothecated in any alluvial digging or mine. chttrg·eable 

XXIV E t .fi t f f f l . t• f for such hy-. very cer I ea e o trans er o a c aim or por IOn o a pothecation. 
1 . . d. . . h 11 b f 1 h Stamp c aim Ill any Iggmg or mine, s a ear a stamp o not ess t an charg·eal>le 

two shillings and sixpence, but if the sum for which such claim is fo~ cel~tifi­
sold shall be more than fifty pounds, then the certificate shall bear ~~t~s;~r. 
stamps, being for transfer duty, at the rate of ten shillings for every 
hundred pounds or portion of one hundred pounds of the pm·chase 
money, but in no case shall transfer dues exceed the sum of fifty 
pounds in respect of any one claim or portion of a claim. 

XXV. No transfer of any claim shall be made until the same Conditions 
] ll h b · t d b th ffi d 1 • t d • under which s 1a ave een regis ere y e proper o ~ cer u y appom e In transfer 

that behalf, and no such registration shall be made until all rates, ~:l~ be 
liens, licence moneys, royalties or rents due and payable in respect · 
of the property to be transferred shall have been paid. 

XXVI. In all cases where two or more claimholders in any stamps of 
alluvial digging shall amalgamate their respective claims, the certi- ~~~~~~:£1~00 
ficate of the transfer effected for the purpose of carrying out such f?~ coftifi­
amalgamation shall bear stamps at the rate of ten shillings for ~:a~sfer . 

h cl d d · f h dr d d f h when clmm every un re poun s or portiOn o one un e poun s o t e is held oy 
assessed value, or if there shall be no assessment, of the declared ~~~s~~s~ore 
value of the claims so amalgamated : Provided that the amount of 
stamps shall in no case exceed the sum of twenty-five pounds. 

XXVII. In all cases where two or more claimholders in any mine stamp of 
h 11 1 h . t• 1 . th . • h . b f 5s per £100 s a ama gamate t eir respec IVe c aims, e provisiOns erem e ore chargeal>le 

enacted in the last preceding section, with respect to similar cases in certain 
at an alluvial djgging, shall apply nudati8 mutandi8 to such mine; cases. 
save and except that in any such case the certificate, or deed of 
transfer granted under the provisions of Griqualand West Ordinance 
No. 6, 1880, shall bear stamps at the rate of five shillings for every 
hundred pounds of the assessed or declared value, and that the 
stamps aforesaid or transfer duty shall in no case exceed the sum of 
two hundred pounds. 

XXVIII. The Inspector o£ any alluvial digging or other officer Ins~ect01: to 
duly appointed in that behalf, is hereby empowered to ask, demand, ~~~~1;·em~~-· 
sue for, recover and receive all licence moneys, royalties, rents or eys or dues. 
transfer dues in respect of any claims in such digging; and to de-
clare as abandoned any claims in respect whereof any such licence 
moneys, royalties or rents shall be in arrear for a space of thirty 

days. 1 · · 11 · 1 d. · •t t XXIX. In the event of any c aim Ill an a uvia Iggmg SI ~ua e Release of 
th t "tl t h" h · b · t t lhbility of on crown lands, or upon property e I e o w lC IS su J eo o a claimholder 

reservation of minerals or precious stones in .f:;wour ~of th~ Crown, ~~o~1~~e of 
becoming submerged in consequence of the rismg of any river near 
to which or on the bed of which such claim is situated, and in the 
event of such claim by reason thereof becoming practically unwork-
able, the registered ownm· of such claim shall, if such claim be 
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No. l!l-1883 practically unworkable on the day when the monthly licence mo~ey, 
-- royalty, or rent is due and payable, be relieved from the payment 

of the ordinary monthly licence money as aforesaid in respect of 
such claim for the next ensuing month ; and in lieu thereof the 
inspector shall grant him a certificate of reservation, bearing a 
stamp of one shilling for the next ensuing calendar month, and in 
like manner from month to month ; which certificate shall entitle 
him to be registered for each month, so long as the said claim shall 
continue to be so submerged. 

Claims XXX . .1-\..ny alluvial digging or mine situate on crown lands, or 
declared as 
abandoned. on private property the title to which is subject to a reservation of 

minerals or precious stones in favour of the Crown, in which dig­
ging or mining operations shall not be and shall not have been for 
a period of twelve weeks carried on in five claims in all in such 
digging or mine, to the satisfaction of the inspector and in respect 
of which the licences on not less than one-tenth of all the claims in 
such digging or mine shall not have been paid for a period of two 
months, may be proclaimed abandoned; and shall forthwith on such 
proclamation be closed : but such digging or mine may at any time, 
under and subject to t.he provisions of this Act, be again proclaimed 
an alluvial cliggir.g or mine, as the case may be. 

Governor XXXI. It shall at all times be lawful for the Governor to g-rant 
may grant u 

lease of a lease of any abandoned alluvial digging or mine or any portion 
~L~>:~::~~~ned thereof when the same is situate on crown lands or property the 

title to which is subject to a reservation of minerals or precious 
stones in favour of the Crown, after the same has been declared 
abandoned, and to frame regulations for the granting of such leases, 
and in any lease so granted the following terms and conditions 
shall, amongst others, be inserted :-

(a). The lease shall be for a term of five years, with a right of 
renewal from time to time at the option of the lessee. 

(b). The rent reserved shall be a royalty of not less than one 
pound per centum on the gross amount realized by the sale 
of precious stones or minerals yielded by the property 
leased, to be paid from time to time as the E'ame are sold, and 
payment of a. sum at the rate of not less than four pounds 
per month per morgen or portion of a mo..rgen sv leased, 
which latter amount shall be payable half-yearly in advance. 

(c). The lease shall be granted solely for the purpose of 
digging or mining operations. 

(d). 'I' he lessee shall be bound during the term of his lease, to 
carry on digging or mining operations, to the satisfaction of 
the inspector, clue regard being had to the special circum­
stances of each case. 

(a). 11he lessee shall have power to sub-let subject to the 
approval of the Governor, and any such sub-lease shall be 
registered under the provisions of the Griqualancl '\Vest 
Ordinance, No. 16 of 1880. 
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Provided that in the case of any abandoned mine being situate on No. 19-1883 

property the title to which is subject to a reservation of minerals 
and precious stones in favour of the Crown, the lessee as aforesaid 
shall be entitled to occupy a sufficient area for depositing floors and 
sites for reef-tipping or other mining purposes beyond the margin 
of the mine proper, and the proprietor of such property shall be 
entitled to receive from the lessee by way of cGmpensatio1! for the 
ground required or leased with such abandoned mine as aforesaid, 
such sum as may be determined by mutual agreement or by arbi-
tration. 

XXXII. Whenever it shall be shown to the satisfaction of the Governtor 

G h 
. t . l . may gran overnor, t at premous s onefl or minera s occur Ill any tract or lease of 

f ll · 1 d 't 1 d t h · l crown land,; area o a uvia eposi upon crown an or on proper y t e tit e to in which , 

which is subject to a reservation of precious stones or minerals in ~~~e~~\~t. 
favour of the Crown, and if, after due publication of the application ' 
for the lease of such tract or area, there shall not have been received 
by the inspector of claims for the district, before a time specified in 
the notice, applications from ten or more duly qualified miners for 
mining claims in such tract or area, it shall be lawful for the 
Governor to grant a lease of such tract or area, and also of sufficient 
ground adjoining thereto as shall be deemed necessary for the 
working of the same to the person making application therefor, 
upon similar terms and conditions as those in the last preceding 
section set forth. 

XXXIII. The owner of any property the title to which is sub- qompen-
. t t t' t th C f • t . . l satwn to J eo 0 a reserva lOll 0 e rown 0 premous s ones or minera s, owners of 

and on which any alluvial digging is declared, or any abandoned ~hfr~1~Jown 
alluvial digging or mine, or tract or area as aforesaid is leased for re~e~vation 
digging operations, shall (unless, where a lease has been granted as exls s. 

aforesaid, such owner be himself the lessee or a joint lessee) be 
entitled to demand and receive from the public treasury as full 
compensation for any surface damage he may sustain or may 
have sustained by the declaring and opening of such digging 
half of the licence moneys, rents or royalties collected by the Govern-
ment in respect of such digging, or leases, as aforesaid: And the 
persons appointed in that behalf shall be bound to [keep books 
showing th8 amount of all such moneys, and shall account for and 
pay over to such owner at the end of every half year all sums of 
money due to such owner as aforesaid, and shall afford to such 
owner, at all reasonable times, ins/Action of such books. 

XXXIV. Por the purpose of working any mine situated on ~urveysof 
crown land or on private property the title to which is subject to a mmes. 

reservation of precious stones or minerals in favour of the Crown, 
the Commissioner shall be and hereby is empowered to cause the 
claims in such mine to be surveyed by some duly qualified person, 
as also a sufficient area around such mine, for the purpose of de-
positing floors, tipping sites and all other matters and things con-
nected with the proper and efficient working of the mine; and to 

pp 
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No. 19-1883 frome a plan of the said survey, which plan shall lie at the office of 
- the civil commissioner of the division in which such mine is situate, 

and shall be open for public inspection at all reasonable times. 
The area so surveyed may from time to time be altered and enlarged 
at the discretion of the said Commissioner as the necessities of the· 
mine may require, 

Depositing XXXV. To every licensed claim in any mine which may here-
areas. after be established under the provisions of this Act there shall be 

attached the right to use and occupy one acre of ground hereinafter 
called a depositing site, in the neighbourhood of or in proximity to 
such mine (but so as not to encroach on a reserve of two hundred 
yards around the margin of such mine) for the purpose of deposit­
ing soil, reef or shaly ground, and for the purpose or sinking 
wells, laying tramways or doing and performing other works, 
matters and things in connection with mining operations ; and in 
respect of every such depositing site the owner of the soil shall be 
entitled to charge a sum not exceeding one pound per month, 
payable in advance . 

. Golerno~ to XXXVI. It shall at all times be lawful for the Governor to 
£~~ I)i;~e~~· make such rules and regulations for the election of diggers' corn­
Committees. mittees at all alluvial diggings as he may deem fit, and to define 

from time to time as occasion may require, the duties, })OWers, 
functions and authorities of such diggers' committees, and to make 
rules for the guidance of the same. 

to 
0ili~~~or XXXVII. The Governor may direct that one diggers' committee 

~~~~o~f of shall he elected for one or more alluvial diggings as he may deem 
such Corn- advisable, and in such manner as he may deem fit. 
m~~e::;n<;>r XXXVIII. The Governor may at any time direct that any 
co~~~~~~.h diggers' committee shall be abolished or dissolved. 

DIYISICN III. 

B~~a~~g XX~IX. Whenever a mine shall be. or shall have been decla:ed 
election and as such It shall be lawful for the Commissioner to order the electwn 
qualification f • · b d d ( b • t t th · · h · ft of. o a mimng oar , an su JeC o e provisiOns erema er con-

tained) to frame all such rules and regulations as he may deem 
expedient for the more efficient management and control of such 
mine and of mining areas by such mining board, and each mining 
board shall elect a chairman and frame rules for its own guidance 
in its proceedings, and bye-laws for the management of the mine 
and mining area of the mine for which it is elected, and for the 
payment of the chairman and officers of the board, which rules and 
bye-lo.ws shall have legal force and effect on being promulgated in 
the Governnwnt Gazette, with the approval of the Governor and 
Executive Council, and shall remain in full force and effect, and 
~hall govern every mining board o~ any body for the time being 
Inv:sted with the powers of a mining board, and the mine for 
whwh they are passed, until cancelled, altered, or amended, by 
any mining board, or representative body having proper authority 
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so to cancel, alter, or amend the same. The Governor may from No. 19-1883 

time to time fix and determine the number r.md mode of election of 
members of any such mining board. The following persons shall 
be qualified as members of mining boards, to wit:-

(a) Olaimholders, in the Mine for which such Board is to be 
elected. 

(b) Directors or nominees o£ companies holding claims as 
aforesaid. 

(c) Hegistered accredited agents of holders of claims as 
aforesaid. 

(d) Hesident nominees of companies having their head office 
beyond the boundaries of any portion of the Colony in 
which this Act shall be in force. 

XL. Save as hereinafter excepted every bona fide holder of rate- fi':l~ qua~­
able claim property in the mine, and every duly authorised repre- form~~b~r: 
sentative of such bona fide holder, or of any company bona fide ~fo~~~mg 
holding rateable claim property in the mine, shall be entitled to vote 
for candidates to be elected for the mining board in manner 
hereinafter provided. The assessed value of rateable claim pro-
perty in any mine at the time of election, whether such assessment 
has been made under any Act, Ordinance, or legal enactment in 
force previous to the frami:p.g of this Act, or whether the same has 
been made under the provisions of this Act, shall be divided by the 
number o£ claims registered in such mine, and the amount so 
arrived at shall be the unit voting power and unit value, and shall 
carry one vote. Any voter possessing either individually or in his 
rep:r:esentative character, claim property assessed as aforesaid at 
double the value of such unit voting power, shall be entitled to two 
votes; if possessing property aforesaid of treble such unit value, he 
shall be entitled to three votes, and so on in like proportion. 

XLI. Any person holding or representing property in the mine Holdters of 

h. h • d l b l h · l ' proper ,y w 10 IS assesse at a va ue e ow t e umt va ue or votmg power may un~te 
aforesaid, may unite with any other person or persons in a like posi- ~~<:~cei·~~re 
tion, and such united or amalgamated value shall carry a right to £~~~\~~ation 
vote to the number of unit values or voting powers made up by 
such amalgamation. No vote shall be given in respect of any 
property in a mine the rates upon which shall be in arrear and un-
paid for a period of six calendar months ; or which shall be held or 
owned by any person who shall be insolvent, or shall have assigned 
his estate for the benefit of his creditors. Any member of a mining 
board deriving his qualification from any such properly, ·shall, ipso 
facto, cease to be qualified or to hold office as a member of such 
mining board. . 

XLII. All voting for candidates may be cumulative, and each f Con~~tions 
voter shall be entitled to multiply the number of votes he is entitled or vo mg. 

to, according to the number of unit values as aforesaid, by the 
number of members to be elected, and may distribute such votes 
amongst the candidates as he may think fit. 

PP2 
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No. 19_ 1883 XLIII. As soon as possible after the takin;- effect of this Act, 
--- an assessment of the claims in every mine shall take place, and 

AsF<essment • 1! h 
of claims. thereafter m the same month of each year a Lres assessment shall 

be made. In case any assessment of any mine exists at the time 
of the passing and promulgation of this Act, such assessment shall 
remain in full force and effect, until an assessment of such mine 
under the provisions of this Act, shall have been made. 

Existing XLIV. All existing resolutions, rules, regulations, or bye-laws 
~~.~\~w~e having the force of law at any mine at the time of the passing and 
~~ta~li~~ea_n- promulgation o:£ this Act shall, in so far as they are not inconsistent 
"'l_~~er this with or repugnant to any of the provisions of this Act, continue in 

· full force and effect until cancelled, altered, or amended by any 
resolution, rule, regulation, or bye-law, made or passed, respectively, 
under the provisions of this Act. 

as~!~~e~f . XL Y_. l!,or the purpose of assessing the value 0f claim property 
of .value of 1n a m1ne for rating purposes, two competent persons shall be 
~:.\r;. pro- appointed as assessors, one by the mining board and the other by 

the Commissioner, and the said assessors as soon as they shall have 
been so appointed, and shall have accepted office, and before 
proceeding to their duties as assesRors shall choose a referee. There 
shall be a fresh election or appointment of assessors, and a referee 
under the provisions of this Act for each assessment to be made ; 
provided that the same assessorP. or assessor or referee may be ap­
pointed in manner herein provided for any subsequent assess­
ment. 

ce1~~~e~ir- XLVI. In the event 'of there being no mining board in existence 
cumRtances at anv mine, and no a~sessment of the rateable claim pror1erty 
Commis- J 
sioner rutty in such mine urion which the election of a mining board can pro-
:~re~~~;. ceed, it shall be lawful for the Commissioner to appoint a person 

or persons for the purpose of making such assessment. 
po!~~er~;· XL VII. In the event of the assessors so appointed as aforesaid, 
Commis- failing or refusing to appoint a referee, within one week. after the 
sioner to 
ltppoint. acceptance of such appointment, the Commissioner shall have power 

to appoint a referee. Every reftree shall, if the assessors fail or 
refuse to assess the value of the claim property 1n any mine for 
which they may be appointed, or any portion o£ such property, 
proceed to assess the value of such property or portion thereof. 

to f~~e~vi- X.LVIII. The assessors, or assessor, or referee, as the case may 
~:!C:o~Y be, shall have power to summon witnesses and take evidence upon 

oath, and the decision of the assessors, or in case of dispute, of the 
r~feree, or in case there be only one assessor as hereinbefore pro­
VIded, then of such assessor, as to the assessment of any claim pro­
perty in any mine, shall be final, subject only to the powers of 
appeal granted by the eleventh section of Act No. 40 of 1882, and 

. which said section is hereby incorporated with this Act. 
a~s~~~~~~~f XLIX. All assessments made under the provisions of this Act 

for any mine shall remain in full force and effect until another 
and fresh assessment shall have been made for such mine. 
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L. The expense~ incurred in connection with the assessment of No. 19-1sss 
any mine shall be borne by the mining board of such mine, or if Def~~ent 
th?re be no mining b?ard by the owners of claim prope.rty ~n such ~~ ~~~~~~es 
mme pro Nda, aocordmg to the assessed value of the cla1ms m such ment. 

mine. As soon as any assessment or valuation as aforesaid shall 
have been completed, an assessment roll embodying the same shall 
be compiled and placed in the office of the mining board, or in case 
there be no mining board, then outside the office of the resident 
magistrate for the district in which such mine is situated, for the 
inspection of any owners of property in the mine at all lawful and 
reasonable times, and a day or days fixed by the assessors to hear 
and consider objections thereto. 

LI. Every mining board shall be empowered to levy from time Rntcs may 
' t f t 1 f th · th l · be levied by to time ra es or he genera purposes o e m1ne upon e o a1ms mining 

in the mine, and to fix tariffs for the removal of reef and water ~1~~~:. or 

from the mine or the margin thereof, and the rates so levied, and 
the tariffs so fixed, shall be passed as bye-laws: Provided that 
reasonable notice, to the satisfaction of the Commissioner, shall in 
all oases be given of the intention of any mining board to submit 
any such bye-laws to the Governor for his approval. 

LII. Every Mining Board shall be empowered to levy from Hate;:> may 
. . t ll t . th . . d be levwd on t1me to t1me ra es upon a proper y 111 e mmmg areas, use or pro:Qcrty in 

held to be used for mining purposes, and all moneys so received by :~~~g 
rates shall be applied to the general purposes of the mine. 

LIII. vVhen any rate is duly levied, the mining board shall give Notice b of 

reasonable public notice of the day on which the same shall become :~aet~ublic 
due and payable, and all persons liable to pay the same shall do so 
on or before the day fixed in the said notice. 

LIV. All rules, regulations, bye-laws framed under the provi- Regulations 
. f h' A t h ll d l t' . th G h underActto swns o t lS o s a , on ue promu ga 1011 1n e azette, ave haveforceof 

the full force and effect of law : Provided that the same may be at ~f~ti! P~­
all times repealed, altered, or amended by means of other rules, ~~~~;;~w:llt 
regulations, or bye-laws framed and promulgated as aforesaid. - --

LV. All claim property in any mine shall be exempted from fExerni?t~on 
the payment of any divisional council or municipal rate. sfg~l ~~~1-

L VI. The Governor may upon petition from the majority of :~~;~lpai 
voters for the min~ng boar~, rep~esenting no~ l.ess than half of the G~~~~~;roL 
assessed property 1n the mme, dissolve the mmmg board, and may, di~s'!Ive 
by notice in the Gazette, direct the election of a new mining board ~~~·a~ 
for such mine, or appoint a board in terms of the provisions of the 
fifty-eighth section of this Act. 

LVII. No resolutions of any mining board shall have any force :VoUng at 

fi d b b l 
ffillllllg' 

or effect unless a quorum to be xe y ye- aws approved by the boards. 

Governor be present and assisting at the passing thereof, and in 
every case of an equality of votes the chairman shall have a casting 
vote in addition to his deliberative vote. 

LVIII. If any mining board shall not for a period of two J?i«H?lnUon 

h ' . f' th t t' f b • of mmmg mont s have a suffim~nt quorum or e ransao wn o us1ness, or boar~ and 
appomt-
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No.19-tsss shall not for the same period meet for tbA transaction of business, 
-t -f. . or shall for a like period fail, neglect, or refuse to deal with the 

men o a f h . b • h b" Bo<trd by requirements o t e mspector, or to su nnt t e same to ar 1tration 
Governor. as hereinafter provid8d, such mining board shall ipso facto be dis-

solved, and in case of such dissolution, or in ca,se there shall not 
be for other reasons any mining board in existence, it shall be 
lawful :for the Gov:~rnor to appoint a board of three persons, of 
whom the inspector shall ex-officio be a member and chairman, and 
who shall have all the power and exercise all the duties of a mining 
board, and shall do all things necessary for the working of the 
mine until such time as the Governor may direct that a mining 
board or another mining board shall be elected, and such board so 
elected shall 1 tave taken office. 

gr~~~~?part .LIX. In. the event of nine-tenths in assessed value of al?-y 
of mine mme becommg the property of one person, or firm, or partnership, 
~~f~~~spro- or company, the mining board then existing shall be dissolved, and 

( r:;t;o~~nto no fres~ mining board, whilst the mine is so held, shall be elected 
bedissolved. or appomted. 
fe\ti~ment LX. In case any mining board shall cease to exist or shall have 

~ga~n~
1

~in- ceased to exist, or shall be dissolved under the provisions of either 
ing boa.rds. of the two last preceding sections and until the election of a fresh 

mining board, it shall be lawful for any person having any claim 
against such board to continue any action already instituted or to 
commence legal proceedings against the members of the outgoing 
or last subsisting mining board, as representing such board, and to 
proceed with such proceedings to the final end and determination 
of the same just as if such mining board had not ceased to exist or 
been dissolved, and such person shall have the same remedies at 
law as if such mining board were duly constituted under the 
provisions of this Act. And in the event of the election of a fresh 
mining board or the appointment of a board in terms of the fifty­
eighth section, such mining board shall stand and be in the same 
position as regards outstanding liabilities as the outgoing mining 
board, and all actions previously instituted shall be continued aud 
carried on against such fresh mining board, or board appointed as 
aforesaid, without interruption of any kind. 

Borrowing LXI. Every mining board shall be and hereby is empowered to 
~~i~; of borrow from time to time such sum or sums of money as may be 
boards. required for the purpose of liquidating debts incurred or for the 

due and efficient working of the mine under its control, on deben­
tures, or otherwise, upon security of special rates to be levied upon 
the claims under its control and on such terms and conditions as 
may be agreed on : Provided that the sanction and approval of the 
same by registered holders of claims in such mine representing not 
less than three-fifths of the assessed value of such mine, shall 
previously have been obtained by the mining board at a meeting of 
claimholders to be specially called for that purpose by public notice 
of not less than fourteen days in the Gazette and local newspapers 
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(if any), or in such other manner as the Governor may from time No.19-t883 

to time order and direct. 
LXII. In the event of proceedings being taken under the Pro.ceedings 

"Public Bodies Debts Act," 1867, upon any judgment obtained ~!~i~1~ 
. t a· ' "tt . . b d b d . t d board under agams any 1ggers comm1 ee, mmmg oar , or oar appom e "Public 

under the provisions of this Act, in respect of any debt or liability ~(~~~~sAt,, 
contracted for any loan or moneys raised after the passing of this e s c · 

Act by such committee or board, the third section of the said 
"Public Bodies Debts Act" shall be read and construed as if both 
the provisos therein contained were omitted therefrom; provided 
that all the liabilities of any such committee or board existing at 
the time of the passing of this Act shall be a first charge upon any 
loan or moneys raised by it under the provisions of this Act. 

LXIII. Any duly elected mining board at any mine which shall Mining 

be in office at the time of the taking effect of this Act shall remain ~Ir~~~~Y in 

in office and exercise all powers and perform all duties by this Act ~~~~~~fecc~ed 
provided to be exercised and performed by a mining board elected by 1ct udtil 

under the provisions of this Act, until such time as a mining board ~~~('~·~tfts 
shall be elected and take office under the provisions of this Act : proviswnR. 

Provided that the Governor shall forthwith order that any mine for 
which there is a mining board existing at the time of the passing 
of this Act, shall proceed to elect a fresh mining board under the 
provisions of this Act : And as soon as such mining board shall be 
duly elected, he shall proclaim some day, being not less than ten 
clear days from the date of election of such fresh mining board, 
when such mining board shall take office, and the original or existing 
mining board shall cease to exist, and such fresh mining board 
shall hold office until the thirty-first December in this year, and 
thereafter the term of office of each successive mining board shall 
be until the thirty-first December in the year for which it may be 
elected: Provided that every mining board shall retain office until 
its successor has been duly elected, and shall exercise the same 
duties and powers as theretofore. 

LXIV. In the event of any mining board, body or officer for Pu~·chase of 

the time being representing the claimholders of any mine recover- ~~1:~~11ioa~ 
ing judgment in any competent court against any defaulting ~~~~~~u~Y 
claimholder for liens registered or for arrear rates, and the claim 
property in respect of which liens shall be registered or rates shall 
be so in arrear, shall be attached in execution of the judgment 
aforesaid, the said board shall be empowered to buy in such claims 
at the execution sale for any sum not exceeding the amount o:f 
liens or arrear rates and taxed costs under levy. 

LXV. From and after the promulgation of this Act, a claim Dcfinitionof 
. . h ll b ·a l b d d h th abandoned 1n any 1nme s a e cons1 erec as a an one w enever e san1e claims. 

shall have been abandoned in accordance with any rule, regulation, 
ordinance, or law heretofore in force, or when the registered and 
rightful owner of the same shall give notice in writing to the 
ins_l)ector, or if held under the provisions o£ Griqualand West 
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No 19-1883 Ordinance No. 6 of 1880, to the registrar o£ deeds, o£ his intention 
to abandon the same. 

Power of LXVI. Any claim legally abandoned or purchased in terms of 
~~arJl~P!~·· the sixty-fourth section shall be the property of the mining board, 
~~~~~~~ss~ or body, or officer for the time being representing the claimholders at 
fo_r ·~enefit the mine where such abandoned claim is situate, and such board, 
of rnme. body, or officer shall, saving all lawful demands of any creditor 

holding a lien against such claim, and subject to the provisions of 
the last precening section, be entitled to dispose of, hold, or other­
wise deal with the same, as he or they may deem expedient for the 
benefit of the mine generally, but shall not be liable for any 
registration fees, taxes or charges in respect of such claim, nor to 
work down or make safe the same, unless the bye-la,vs of any mine 
shall determine otherwise: ProviJ.ed that any neighbouring claim­
holder shall be entitle~ to work down and make safe any claim so 
purchased or abandoned at his own expense should he desire to do 
so on being served with a notice by the inspector or other officer 
appointed in that behalf that such claim is dangerous to life or 
limb, and shall be entitled to register a lien for the value of the 
work so done according to the tariff fixed by the mining board as 
hereinbefore provided against such claim. 

Gra:~ting of LXVII. Any person entitled under the provisions of this Act, 
certrficates f d' 1 1 t' b 1 · f to persons or o any or 1nance, rue, regu awn or ye- aw now 1n orce, or 
~~:~~l~~ ~o whic~1 may hereafter be promulgated to register a lien against any 
H1e~ against claim or claims in any mine shall apply to and obtain a warrant in 
c ann. that behalf from the inspeotor of the mine in which such claim or 

Liens, 
existing or 

· registered, 
to be re­
coverable 
in any 
competent 
court. 

claims shall be situated, which warrant shall be filed in the office of 
the registrar of claims; and the registrar or other officer duly ap­
pointed in that behalf, shall grant to such person a certificate in 
the form contained in the fifth schedule to this Act, and every such 
certificate shall bear a stamp of ten shillings. 

LXVIII. All existing liens and all liens which shall be registered 
hereafter against any claim or property in any mine, shall entitle 
the persons in whose favour such liens are registered to recover the 
amount thereof by action in any competent court from the owner 
or registered holder of such claim or property: Provided, however, 
that no greater sum shall be recoverable under or by virtue of any 
lien than the amount which may be realised by the sale of the 
claim or property against which the same is registered, and such 
claim or property shall alone be liable to be taken or sold in 
execution of any judgment given in any such action aforesaid. 

in P:~;~t~£8 LXIX. In the event of its being discovered at any depth from 
e~pansionor the surface of any mine, that the soil containing precious stones or 
urvergence • 1 } ll d d' . d' . th . t l of_ miner_al m1nera .s s la expan or 1verge 1n any 1reotwn, e reg1s erec 
~~~~h ~~fl~- olaimholders in such mine shall be tmtitled to follow such soil in all 
holuters0 to its dips, anu-les, and variations, and the soil containing precious 
pay 0 :rOV- ~ , • ' 

ernment 2~ stones or mmerals lymg outs1de of the aotnal declared boundarws 
per cent. on f 1 ' t th t' ' f th d' f l . d' the gross o o a1ms a e 1me o. e 1soovery o suo 1 expanswn or lVer-
retmns. 
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gence shall be held to be the common property of the then registered No. 19-1883 

claimholders in such mine, and shall be worked at the expense and -
for the benefit of such claimholders in pro rata shares and pro-
portions according to the assessed value of the several holdings 
in such mine ; provided that the then registered claimholders in 
such mine shall pay to the Government, or person in whom the 
reservation of precious stones and minerals is vested, an amount 
equal to two and a half per centum on the gross returns of all 
precious stones or minerals found in such additional area of soil as 
aforesaid: provided, always, that in case of any mine under the 
control of any mining board, body, officer, or company, it shall be 
the duty of any person who shall make the- discovery of the mine 
expanding or diverging beyond the known or declared boundaries, 
to notify the same to· the registrar of claims or other officer charged 
with the duty of registering claims within seven days from such 
discovery, and the registrar shall thereupon post a certificate of 
such information on the office door of the registrar of claims, and 
shall forward written notice thereof to the mining board, body, 
officer, or company, who shall be, and hereby is, empowered to test 
the alleged discovery, and should the same be verified, shall forth-
with convene a meeting of claimholders for the purpose of con-
sidering in what manner such divergence or expansion of additional 
area shall be worked or dealt with, claimholders voting on the 
basis of the provisions of the fortieth section of this Act : provided, 
further, that the person so discovering the divergence or expansion 
of additional area aforesaid shall be entitled to claim from the 
mining board, body, officer, or company, a refund of all reasonable 
costs, charges and ex-penses to which he may be put in sinking 
shafts, tunnels, or works necessary for the purpose of reporting the 
nature of the mine at such greater depth ; and should such person 
neglect or refuse to notify the discovery by him of any divergence 
or expansion of the mine within the time limited as aforesaid, he 
shall not be entitled to claim any refund of moneys laid out by 
him as aforesaid, and shall, in addition, be liable to a penalty not 
exceeding five hundred pounds sterling, to be recovered by the 
mining board, body, officer, or company in any competent court; fo;'~e~ilct 
and provided, lastly, that any claimholder shall be at liberty at the to n~~ify 
meeting called by the mining board, body, officer, or company on ;~Ice ~~~r­
the notification of the registrar of mines or other officer as afore- ~£P~~~~n 
said, tGI decline forthwith to share in the expenses or profits derived 
for the working and development of any such divergence or ex-
pansion of additional area so discovered ; and such claimholder so 
electing not to share as aforesaid, shall not be entitled to take part 
or vote at such meeting or in any further proceedings connected 
with such additional area. 

LXX. The follow~ng order of preference for amounts which ~ay pr~fe~~~c~f 
now be due and owmg or may hereafter become due and owmg fd'or amounts 

ue on any 

QQ 
claim. 



Digitised by the University of Pretoria, Library Services, 2016.

736 PRECIOUS STONES AND MINERALS MINING ACT. 

No. 19-1883 upon or in respect of any claim in any digging or mine, is hereby 
-- established, viz. :-

1. Claim licences, 
2. Rates and dues lawfully imposed in respect of such claim 

or claims, 
3. Expenses of work done by any diggers' committee or 

mining board by order of the inspector, 
4. Liens for work done to or on claims by virtue of this act or 

any bye-law, 
5. Conventional hypothecations, 
6. Fines or penalties recovered in any court in respect of such 

claim or claims. 
Governor LXXI. It shall be lawful for the Governor from time to time 

~!frnP:~;u- to proclaim rules and regulations concerning the granting of 
~~;io~~~:i~g miners' certificates, entitling persons to hold and work claims in 
of Jlaims any alluvial digging or mine, and to fix the fees to be charged for 
~~ine~~- such certificates, and concerning the manner of working claims and 

machinery at any digging or mine, and for the regulation of all 
works within the mining area, in so far as the protection of life 
and limb is concerned, and generally for the proper management 
of all diggings and mines, and to fix the penalties for the breach 
of such rules and regulations not exceeding those in the next suc­
ceeding section mentioned, and such rules and regulations shall, 
on being proclaimed, have the force and effect of law at the digging 
or mine referred to in such proclamation as aforesaid, until the 
same are cancelled, altered or amendt:d by any subsequent procla­
mation made under and by virtue of the provisions of this section. 

~eJ?-alty for LXXII. Any person mining or digging for precious stones or 
mmmg or • 1 "th t t" 1" "th 1 . 1" digging m1nera s w1 ou a prospec mg wence, or Wl out a c a1m wence, 
Without I d . . t rt t . . t" f prospecting on crown an or on pr1va e prope y con ammg a reserva 10n o 
licence. minerals in favour of the Crown, shall on conviction, be liable to a 

penalty not exceeding one hundred pounds, and, in default of pay­
ment, to imprisonment, with or without hard labour, for a period 
not exceeding twelve months; and any person who may be convicted 
before a competent court of contravening any of the regulations 
framed under the provisions of this Act shall be liable to such 
penalties as may be by the said regulations prescribed, not in any 
case exceeding one hundred pounds, or, in default of payment, to 
imprisonment with or without hard labour for a period not 
exceeding three months. 

Transfer LXXIII. The transfer dues payable under the provisions of the 
dues, limit G · I W 0 · N f d of. nqua and est rdmance o. 6 o 1880 shall in no case excee 

the transfer dues payable under the provisions of this Act, any­
thing in any ordinance, act, proclamation or legal enactment to the 
contrary notwithstanding. 

f~ecovery LXXIV. All fines and penalties imposed under the provisions of 
by 1~~,&c., this Act or of any rules, regulations or hye-laws to be framed and 

proclaimed in manner hereinbefore provided shall be recoverable 
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in the .co"ll!t of th~ r~sid~nt magistrate for the district in which No. 19_ 1883 
such diggmg or mme IS situate. --

LXXV. All actions brought by or against a diggers' committee By or 

or mining board shall be brought by or against. the chairman of !7:~:'t.tc-
such committee or board tions are to 

• be brought. 

DIVISION IV. 

LXXVI. Whenever any alluvial digging or mine shall have .Al~uvial 
lr d d h ll b d h 

. d1ggmgs or 
been a ea y opene or s a e opene to t e extent heremafter m~nes upon 

defined upon any land the property of any private owner, the title ~~~~~;~ies 
to which land is not subject to any express reservation of precious ~here there 

• . 1s no express 
stones or mmerals In favour of the Crown, or whenever any reservation 

· t d ' 1 h 11 b d' d l in favour of premous s ones an mmera s s a e Iscovere upon any and as the crown. 

aforesaid, and the owner of such land shall desire to establish an 
alluvial digging or mine on such property, and shall have sold or 
let or given licence to work mining or digging claims on such 
property exceeding in number twenty-four such claims, or to search 
for precious stones or minerals on such property over a surface or 
surfaces to an extent of twenty thousand square feet in all or up-
wards, such claims or licences in each case to be worked by any 
number of persons exceeding seventy in all, or whenever in the 
vicinity of any claims worked on such private property as aforesaid 
a population shall be settled for the time being of upwards of one 
hundred persons, the place where such claims or such licences shall 
be worked, or shall lie to be worked, shall be deemed to be an 
alluvial digging or mine, and may be proclaimed and defined as 
such in like manner as if the same were· situate on crown land, 
save that the amount of licence money, rent, or royalty to be paid 
for each claim shall be fixed by the owner of such property as 
aforesaid. 

LXXVII. The proprietor of any private property the title to . Contribu-

h. h • b' t t' f . t • tlan by w 10 IS not su J ect o any reserva wn o precwus s ones or min- priva~e 
erals in favour of the Crown, and on which any alluvial digging ~~o~~i~~s 
or mine may under the provisions of this Act be proclaimed, shall difigings or 

'b f l' l . m1nes are contri ute ten per cent. o any wence moneys, rents, or roya ties proclaimed. 

received by him in respect of such digging or mine for the purpose 
of defraying the public expenditure necessary for the maintenance 
of order and good government, and the protection of life and limb, 
within the defined limits of such digging or mine or mining area, 
and shall keep proper books, showing the amount of all such moneys 
received by him as aforesaid ; and in case no such books are kept by 
such proprietor or such books are irregularly kept, then and in that 
event such proprietor shall pay such sums as may be necessary to 
defray the public expenditure as aforesaid, whether such proprietor 
has received out of the licence moneys, rents or royalties payable 
in respect of claims sufficient to defray such expenditure or not ; 
provided that nothing in this Act shall be taken to interfere with 
or affect any existing agreement entered into between the Govern-

QQ2 
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No. 19_ 188s ment and any owner of such private property as aforesaid respect-
-- ing. the amount to be paid by such owner for the purpose of 

defraying the expenditure necessary for the maintenance of order 
and good government at any alluvial digging or mine situate on 
such property as aforesaid . 

. Provi~ion LXXVIII. Every abandoned claim in any mine, situ:;tte upon 
~b:~a~~~Jo land the title to which is not subject to any reservation of minerals 
clai~t-~ ~n or precious stones in favour of the Crown, shall become the pro­
sue mmes. perty of the mining board, body, or officer mentioned in the sixty-

sixth section of this Act, under and by virtue of the provisions of 
the said section, unless the owner of such land shall, within thirty 
days after he shall have received written notice from any officer 
duly appointed in that behalf of the fact that such claim has been 
abandoned, signify to .such officer in writing his willingness to take 
upon himself all the liabilities and responsibilities of an ordinary 
claimholder in respect of such claim. In the event of his so 
signifying his willingness as aforesaid, he shall thereupon become 
and be subject to all the laws, rules, and regulations applicable to 
other claimholders in such mine in respect of such claim. 

appf~t t~o LXXIX. Save as hereinbefore stated, all the provisions of this 
fid.e~ o~ Act relating to mines and diggings upon crown land, or land the 
s~bj~c~~to title to which is subject to a reservation of minerals or precious 
~~s:r:!~~s. stones in favour of the Crown, shall be held applicable to all duly 

proclaimed mines and diggings situate upon land the title to which 
is not subject to such reservation as aforesaid. 

DIVISION V. 
Appli~a~ion LXXX. The provisions of this Act shall apply onl v to the 

ofprOVISlOllS • • • • J 
of Act. territory of Gr1qualand West and such other d1strwts as may be 

from time to time proclaimed mining districts within this colony. 
t' Cons~ruc- LXXXI. In the interpretation of this Act unless repugnant to 
t~~~r~~ati~; the context the following words and expressions shall have the 

meaning following :-
The word " claimholder " shall be taken to include partner­

ships and joint-stock companies. 
Save all existing rights, the word " claim " shall be taken to 

mean any portion of ground assigned for mining purposes of 
a size to be from time to time proclaimed by the Governor. 

The words "reef or shaly ground" shall be taken to apply to 
the shale rock or soil outside and around diamondiferous 
claims, and shall not include what is commonly known as 
" floating shale," or shale and rock in or covering the actual 
claims. 

The word "minerals" shall be held to mean gold, silver, or 
platinum. . 

The word " Commissioner " shall mean the Commissioner of 
Crown Lands and Public W arks. 

Short title. LXXXII. This Act may be cited for all purposes as " The 
Precious Stones and Minerals Mining Act, 1883." 
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THE FIHST SCHEDULE. 

Enactment. 

Proclamation by Governor 
Sir H. Barkly, No. 71. 
dated October 27, 1871 

Griqualaud West Ordi-1 
nance No. 10, 1874. 

Griqualand West Ordi­
nance No. 14, 1874. 

Government Notice by the 
Commissioners Adminis­
tering the Government 
of Griqualand West, No. 
62, 28th November,1871. 

Griqualand West Govern­
ment Notice No. 332, 
9th DecembQr, 1876. 

Griqualand West Govern­
ment Notice No. 156, 
September 6th, 1877. 

Griqualand West Ordi­
nance No. 12 of 1876. 

Title. 

Establishing Diamond Dig­
gings, Office of Inspector of 
Claims, Diggers Committees, I 
and their duties and Powers. 1 

Ordinance to provide more 
effectually for the working 
of Diggings and Mines in 
the Province of Griqualand 
West. 

Ordinance to reguhtte and de­
fine the manner of voting 
for the election of Members 
of Mining Boards under the 
provisions of the sixth sec­
tion of Ordinance No. 10 of 
1874. 

Giving Inspectors and Sub­
Inspectors of Mines powers 
to grant interdicts. 

Publishing Resolution of Le­
gislative Council cancelling 
Clause 2, Section V, and 
Clause 1, Section VI, of 
Schedule to Ordinance No. 
10 of 1874. 

Publishing Resolution of Le­
gislative Council repealing 
Clause 9, Section VI. of 
Schedule to Ordinance No. 
10 of 1874, and Government 
Notice No. 182 of 1876. 

Ordinance to repeal the 18th 
Clause of Section 1 of the 
Schedule to Ordinance No. 
10 of 1874. 

739 

Extent 
of 

Repeal. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

No.19-1883 



Digitised by the University of Pretoria, Library Services, 2016.

No.19-1883 

740 PRECIOUS STONES AND MINERALS MINING ACT. 

THE FIRST SCI-IEDULE-( conti1wed.) 

Enactment. 

Griqualand West Ordi­
nance No. 15 of 1879. 

Griqualand West Procla­
mation No. 8, dated 
September 30th, 1880. 

Griqualancl West Ordi­
nance No. 6, 1880. 

Griqualand West Govern­
ment Notice No. 86, 7th 
May, 1877. 

Title. 

Ordinance to declare the ap­
plicability to the Du Toit's 
Pan Mine and Bultfontein 
Digging of u. certain portion 
of the Rules and Regulations 
contained in the Schedule to 
Ordinance No. 10 of 1874, 
from the date of the pro­
mulgation of the said Ordi­
nance, and to continue the 
same in force. 

Promulgating Amended Sehe­
dule to Ordinance No. 10 of 
1874. 

Ordinance to provide fixity of 
Tenure in certain Mines and 
Diggings in the Province. 

Publishing Resolution of Le­
gislative Council enacting 
addition of Clause 9 to Sec­
tion V. of the Schedule to 
Ordinance No. 10 of 1874. 

SECOND SCHEDULE. 

Prospecting Licence. 

Extent 
of 

Repe~tl. 

The whole. 

The whole. 

Section V. 

The whole, 

Civil Commissioner's Office, 18 
Whereas A. B. has duly complied with the provisi0ns of Sec­

tion No. of Act No. , of 188 , licence 
is hereby granted to him to search and prospect for precious stones 
and minerals on the farm within the 
Division of for the period of months 
from to 

Note :-This licence does not give any right to prospect on 
private property where there is no reservation of precious stones or 
minerals in favour of the Crown, without the consent of the owner 
of such private property; nor within five hundred yards of any 
person already prospecting and searching for minerals or precious 
stones under or by virtue of a prospecting licence, without his 
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consent ; nor within two hundred yards of any house or building No. 19-1883 

occupied or used by the owner or occupier of the property ; nor -.­
upon any land under cultivation, without the written consent of 
such owner or occupier; nor upon any duly declared abandoned 
digging. 

THIRD SCHEDULE. 

Form of Recognizance. 

Before me----·--Distributor o£ Stamps for 
on the--·--day of----18--, A.B., residing at---­
acknowledges himself to be indebted to our Sovereign Lady the 
Queen in the sum of Two hundred pounds, and C.D. and E.F. 
severally acknowledge themselves to be indebted to our said 
Sovereign Lady the Queen in the sum of One hundred pounrls, to 
be levied upon their and each of their goods and lands, upon 
condition that if the said A.B. shall make due and proper repair 
of any surface damage done by him on any land upon which 
he shall have obtained a licence to prospect for precious stones or 
minerals, of right occupied by any quitrent tenant or lessee, then 
this recognizance shall be void, or else to remain in full force. 

FOURTH SCHEDULE. 

Certificate qf Regist1·ation. 

This is to certify that of 
is the registered holder of Claim No. 
digging (or mine as the case may be), and that the 
for the same has been paid in advance up to the 
18 

Office of the Registrar of Claims of 
Alluvial Digging (o1· mine, as the case may be.) 

FIFTH SCHEDULE. 

Certificate of Hypothecation. 

alluvial 
licence money 

Registrar. 

This is to certify that Claim No. in the 
Alluvial Digging (or mine, as the case may be), has this day been 
hypothecated by the registered holder of such 
claim to of for the sum 
of £ 

Office of the Registrar of Claims of 
Alluvial Digging (or mine, as the case may be.) 

Registrar. 
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SIXTH SCHEDUIJE. 

Certijirnte of Lien. 

This is to certify that of 
is the: registered holder of a lien against Ulaim No. 
situated in 
the sum of £ 

Office of the Registrar of Claims of 
18 

Mine in 

Mine, 

Registrar. 

[September 27, 1883. 

For Raising a Sum no exceeding One Million Pounds 
Sterling fo · the Public Service. 

Preamble. wHEREAS it is expe · ent and necessary that the Governor 
should be empowere to raise and take up upon loan from 

time to time such sums of oney not exceeding one million pounds 
as may be required for the public service: Be it therefore enacted 
by the Governor of the ape of Good I-I ope, ·with the advice 
and consent of the Legisl tive Council and House of Assembly 
thereof, as follows :-

Power I. It shall be lawful for he Governor to raise and take up upon 
£tf,~!~~o debentures or treasury bill to be issued in this colony or in Eng­
!~~lc~~lic land, such sum of money s irom time to time shall seem to him 

fit and necessary for the exigencies of the public service not ex­
ceeding in the whole the m of one million pounds to be applied 
as may be needful toward payments to be made for the public 
service, authorised or to b authorised by Parliament. 

Interest II. Such debentures or reasury bills shall bear interest at a rate 
~I~:~r~:Ri~~1 to be agreed upon by the overnor, and the capital sum and interest 
~~~:~~~. shall be charged and char eable on and payable out .of the general 

revenue of the colony. 
Depentures Ill. Such debentures o treasury bills shall be payable at par, at 
payable at h · • f h G 
par. suo time or times, or a te suo notice as the overnor shall, before 

issue thereof, fix and dete mine. 
Account of IV. An account shewi the amount of all such debentures or 

money re- b'll . d h . f l . A d h l' d ceived and I s Issue under t e aut ol'lty o t liS et, an t e moneys rea Ise 
b~P:~~~d to thereby, aud the expendi ure thereof, or of so much as shall have 

been expended, vouched by the Controller and Auditor-General, 
shall be laid before bot Houses of Parliament within fourteen 
days after the commence ent of the next session thereof. 

£~~0vision~ V. The provisions of ' The Cape of Good Hope General Loans 
Good ~~P~ Act, 1881," shall not deemed to apply to the loans authorised 
Loans Act, b th' A t 
1881," not Y IS 0 • 

ts:tit1
fitle. VI. The short title of this Act shall be "The Temporary Loans 

Act, 18~3." 
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No. 21-1883.] ACT [September 27, 1883. No. 21-1883 

To Authorise the Raising of Money for certain Public 
Purposes. 

W HEREAS it is expedient to authorise the raising of money Preamble. 

for the construction of public works and for certain 
public purposes : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

I. It shall be lawful for the Governor from time to time as Power to 
. . t . - t k f t borrow occasiOn may reqmre, o raise anct a, e up sums o money no £1,942,048. 

exceeding one million nine hundred and forty-two thousand and 
forty-eight pounds to be applied to the several purposes mentioned 
in the schedule to this Act annexed. 

II. This Act may be cited as the "Public Loan Act, 1883." Short Title. 

SCHEDULE. 

1. For carrying on and improving the Harbour 
Works of East London 

2. For carrying on and improving the Harbour 
Works of the Kowie 

3. For the Houses of Parliament 
4. For the Railway Bridge over the Orange River, 

near Hope Town 
5. For Loans under the "Local Works Loans 

Act, 1882" 
6. For Public Buildings, Magistrate's Court and 

Offices at Port Elizabeth 
7. For repayment, in part, of Sums advanced 

from Revenue .. 
8. For Compensation to be paid to Europeans 

who sustained loss in consequence of the 
action of Colonial Forces during the late 
Basuto Rebellion 

~: 

£100,000 

40,000 
100,000 

60,000 

130,000 

10,000 

1,500,000 

2,048 

No. 22-1883.] ACT [September 27, 1883. 

For .A .. pplying a Sum not exceeding Sixty-nine Thousand 
One Hundred and Fifty-five Pounds Four Shillings 
and Tenpence Sterling, for the purpose of meeting and 
covering certain Unauthorised Expenditure. 

WHEREAS it has been necessary to expend from time to time 
in the service of this Colony certain sums of money amount­

ing in the whole to sixty-nine thousand one hundred and fifty-five 
pounds four shillings and tenpence sterling, in addition to and 

RR 

Prm<mble. 
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No. 23-1883 beyond the sums voted and authorised by the Legislature to be so 
-- expended : And whereas it is expedient to legalise such U nauthor­

ised Expenditure : Be it therefore enacted by the Governor of the 
Cape of Good Hope, by and with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows:-

ch~;eeJue I. The Publi_c Reyenue _of the Colony is hereby charged with a 
with£69,155 sum not exceedmg s1xty-mne thousand one hundred and fifty-five 
48

" lod. pounds four shillings and tenpence sterling, which sum shall be 
applied in the manner following, that is to say:-

Application ( 1) For unauthorised expenditure beyond the amounts voted 
of moneys. or appropriated for the service of the financial year ended 

30th June, 1882, the sum of thirty-four thousand four 
hundred and seventy-five pounds ten shillings and tenpence 
sterling, as more fully described in the "Report of the 
Controller and Auditor-General with Statements of the 
Revenue and Expenditure and Appropriation Accounts of 
the Colony of the Cape of Good Hope for the Financial 
Year 1881-82;" [G. 7-'83] page 293, presented to both 
Houses of Parliament by command of the Governor. 

Short Title. 

(2) For unauthorised expenditure beyond the amount provided 
for by certain special Acts of Parliament the sum of thirty­
four thousand six hundred and seventy-nine pounds and 
fourteen shillings sterling, as more fully described in the 
aforesaid Report, page 380. 

II. This Act may be cited as the " Unauthorised Expenditure 
Act, 1883." 

f8~ ~ trc;6 {[;J~ 3l. 
-~~··- No. 23-1883.] ACT [September 27, 1883. 

To Enable the Port izabeth Harbour Board to make 
Regulations for t e better Management of the Port 
and Harbour of P rt Elizabeth. 

Preamble. WHEREAS no su cient power is vested in the Port Eliza-
beth Harbour B ard to make regulations for the general 

management of the said h rbour and the quays and jetties thereof, 
or regulations having fo their object the imposition of certain 
duties and charges upon the landing and shipping of goods at 
wharves and jetties, and t fix the rate of tonnage by measurement 
or weight of such goods, and to impose oharges upon steam tugs, 
steam launches, passenger cargo and other boats plying for hire 
within the said harbour, ncl for regulating the rates which the 
owners thereof shall be en itlecl to charge, and for the inspection of 
such tugs, launches, or bo ts, and the machinery and gear thereof, 
and for regulating the nu her of passengers which may be carried 
therein, n,nd for imposin penalties for the breach of any such 
regulati~ns : And wherea it is /l.esirable that such powers should 
be supphed : · · 
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Be it therefore enacted by th Governor of the Cape of Good No. 24-1883 

Hope, with the advice and oonse of the Legislative Council and 
House of Assembly thereof, as fo lows:-

I. It shall be lawful for the C mmissioners of the Port Elizabeth . Commis­

Harbour Board, with the appr val of the Governor, to make all ~£on~~rt 
1 t . f tt . . th b" t • th bl t Elizabeth regu a wns necessary or a a1 1ng e o J eo s m e pream e o Harbour 

this Act mentioned, and to pa all costs and charges of enforcing ~~:~~o~er 
the same. Any person contra ening any such regulations shall be to mak_e 

1. bl . t" t h lt" b fi d d d 1 d regulatwns. m e on oonvw 10n o suo pe a ws as may e xe an eo are 
in such regulations not exceed" g a fine of ten pounds or in default c~:r:a~Krf_or 
of payment to imprisonment with or without hard labour for a tion 1°ft. · • regu awns. 
period not exoeed1ng three m ths. 

II. This Act may be cit d as the "Port Elizabeth !!arbour Short Title. 

Board Regulations Act, 1883 " 

[September 27, 1883. 

Provide £or the command o£ the Colonial Forces during 
any vacancy in the 0 ce o£ Commandant-General, 
and £or the A.malgamati n o£ the Wings o£ the "Cape 
Mounted Riflemen." 

BE it enacted by the Governor f the Cape of Good I-Iope, with Preamble. 

the advice and consent of t e Legislative Council and !louse 
of Assembly thereof, as follows: 

I. During any vacancy in t e office of Commandant-General During_ 
• • • vacancy m 

of the Colonial Porces all duhes and powers whwh are by any law Office of 
. d d . • h d b h C d t Comman-lmpose upon, veste 1n, or 1sc arge y sue omman an - dant-G~ne-

General are hereby imposed t on, and vested in, and shall be ok~e~rn~~ 
discharged by such officer as s all for the time being be, or be ae1orm 
by the Governor appointed to a t as, Senior Officer of the Colonial u Ies. 

Porces. 
II. The Governor may make regulations for or in respect of the Governor 

performance of such duties by he Senior Officer, and for furnish- ~~~l~r~s 
ing such reports and returns y the Senior Officer, or by other d.~li~~;mg 
officers to him, as may be deem d necessary. ~~f~~~nd 

III. Notwithstanding anyth · g contained in the "Cape Mounted Wings of 

Riflemen Act, 1878," the Gove or may constitute the force called ~~·~!~b~ 
the "Cape Mounted Riflemen" one division, and when so consti- ~~~~1~1!io~. 
tuted all duties and powers by he said Act directed to be performed · 
and exercised by the field offic r commanding either wing thereof 
shall be performed and exerci ed by the officer then commanding 
the said force. 

IV. This Act may be cite as the" Colonial Forces Command Short Title. 

Act, 1883." 
RR2 
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No.2s-1sss No. 25-1883.] ACT [September 27,1883. 
For Raising a further Sum of One Hundred Thousand 

Pounds Sterling, for carrying on the Extension of the 
Breakwater, and Construction of the Outer Harbour 
of Table Bay. 

Preamble. WHEREAS it is necessary to provide a further sum of One 
Hundred Thousand Pounds Starling for carrying on the 

extension of the Breakwater and construction of the Outer 
Harbour of Table Bay: Be it therefore enacted by the Governor 
of tl:~e Cape of Good Hope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows :-

·Power to I. It shall be lawful for the Governor to raise a further sum not 
~~i~~~ggg, exceeding One Hundred Thousand Pounds sterling, from time to 

time, as occasion may require; and all moneys so raised shall be 
applied to the purposes in the preamble to this Act mentioned. 

Application II. The application of the moneys to be raised as aforesaid shall 
of Moneys. 

be entrusted to the "Table Bay Harbour Board," appointed or to 
be appointed under the provisions of any Act relating to the 
management of the Docks and Breakwater in Table Bay, and the 
said Harbour Board shall, in respect to such application, have and 
exercise all the powers conferred upon such Board by any such Act. 

Short Title. Ill. The short title of this Act shall be " The Table Bay 
Harbour Board Loan Act, 1883." 

~ No. 26-1883.] .ACT [September 27, 1883. 
·~ ~~or Raising a further Su of Fifty Thousand Pounds 
'916 £.LeA. ~d · Sterling for carrying n certain Harbour Works at 

Port Elizabeth. 
Preamble. WHEREAS it is expedient to provide a further Sum of Fifty 

Thousand Pounds Sterl g for carrying on certain works 
necessary for the improvement f the Harbour of Port Elizabeth: 
Be it enacted by the Governor f the Colony of the Cape of Good 
llope, with the advice and c nsent of the Legislative Council 
and House of Assembly thereof as follows:-

a!~~~r to I. It shall be lawful for th Governor to raise a further sum, 
to raise not exceeding Fifty Thousand ounds sterling, from time to time 
£50,000. 

as occasion may require: and all moneys so received shall be applied 
to the purpose in the preamble this Act mentioned. 

~~~~~~t!~ be II. The application of the m eys to be raised as aforesaid shall 
iFr·~brt h be entrusted to the '' Port Eli abeth Harbour Board," appointed 
H~~bo~~ under the provisions of any law elating to the management of the 
Board. Harbour of Port Elizabeth, and the said Harbour Board shall, in 

respect of such application, have and exercise all the powers con­
ferred upon such Board by any uch law. 

Short Title. Ill. The short title of this et shall be the "Port Elizabeth 
Harbour Loan Act, 1883." 
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r j(~ '::1' "'' aeJ~ '-<>. ~rx,~~, ~f.,. . 
NJ. 27--11883.] ACT [September 27, 1883. No.~=tss3 

For Establishing an Incorporated Law Society for the 
Colony of the Cape of Good Hope. 

WI-IEREAS it is expedient for the maintenance and advance- Preamble. 

ment of sound legal learning and correct and uniform 
practice and discipline amongst the members of the professions of 
Attorneys and Notaries in this Colony, and also for the superin-
tendence of the professional training, studies and examination of 
persons hereafter desiring to be admitted to practice in such pro-
fessions, and for the regulation of their admission thereto, and for 
promoting the formation of a Law Library at Cape Town, to esta-
blish and incorporate a society at the Cape of Good Hope for the 
promotion of the said objects : 

Be it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

I. A society consisting~ resident, a Vice-President, a council _Inco~'Pora-
b h b h 

- twn of, and 
and mem ers s all e establ s ed at the Cape of Good Hope, authorities 

consisting of Attorneys and otaries duly authorised to practise ~.O¥~~r£~~n 
as such in the said Colony, an shall be a body politic and corporate ~~~i(;Yr~f 
by the name of "The Law S ciety of the Cape of Good Hope," of Good 

and by such name shall have erpetual succession, and shall adopt Hope." 

and have a common seal, an shall be capable both of purchasing 
and holding property, mova le and immovable, and of selling, 
mortgaging, transferring, le sing or otherwise disposing of any 
such property, and of suing nd being sued in its corporate oapa-
city, and of doing all other matters and things incidental or ap­
pertaining to a body politic: Provided that it shall not be lawful 
for the said society to sell, ortgage, transfer, lease or otherwise 
dispose of any immovable pr erty to which it may become entitled 
without the approbation and concurrence of two-thirds of the mem-
bers present at a general me ting. 

II. The council of the sa d society, including the president and Constitution 

the vice-president, shall cons st of nine members, exclusive of such ~~u!~il. 
ex-officio members as are her inafter provided for. The first presi· 
dent of the society shall be harles Aken Fairbridge, and the first 
vice-president shall be Casp Hendrik van Zyl, and John Robertson 
Heid, John. Blake Buissinn , Henl'y !{night Tredgold, Frederick 
Samuel Phillipson Stow, Ed ard Phj]ip Solomon, William Edward Mu f 

Moore and Charles Christia de Villiers, shall be the first members ev~ctin: 
0 

of the council of the said s ciety, and shall hold office until the members. 

election of new officers as ereinafter provided. And it shall and 
may be made lawful for t e president so appointed to receive and 
consider applications from ttorneys and notaries desirous of be-
coming members, and for majority of the members of the said 
council present at a meeti to be convened by the president, after 
three weeks notice, to ag e or refuse to enrol the applicants as 
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No. 27-1883 members of the society: Provided, h wever, that such refusal shall 
- not debar the rejected candidate fro 1 again applying to be en­

rolled, or from being enrolled as a m mber of the society, after the 
first general meeting hereinafter m ntioned: Provided, also, that 
the president shall cause true and pr per minutes of the proceedings 

n~;Lnr~cbc at such meetings to be recorded i a book kept for the purpose, 
kept. including the names of all persons en olled, as well as those refused. 

So soon as convenient after there s all have been enrolled in the 
manner aforesaid members sufficient o make un the number of the 
members of the society, including th president, vice-president and 
the council aforesaid, to twenty-fiv , it shall be the duty of the 
president, by notice in the Governm nt Gazette of not less than six 
weeks, to convene a general meetin of all the members aforesaid 
for i he purpose of electing a cou oil in the place of the council 
appointed by this Act. And ass on as may be after the election 
of the new council aforesaid, the sa d council shall proceed to the 

p~~~i~!~~ of election from among its memberH of a new president and vice­
:pnd,.Xict president, it being expressly prov ded that the existing president, 

rcsl en · vice-president and council shall main in office and exercise all 
their functions until the final elect on and appointment of the new 
president, vice-president, and coun il, whereupon their appointment 
shall cease, and thereafter every election of a new council, and 
every election by such new council fa president and vice-president, 
shall take place in exactly the ame manner and after the same 
notice as is by this section deter ined for the election of the first 
new council and president and vie -president. At any meeting it 
shall be competent for members residing more than twenty-five 
miles 'from the place where the m eting is held to vote by proxy, 
but no persons residing within tw nty-five miles of such place shall 
be allowed to vote by proxy. o person not being an attorney 
shall have the privilege of becomi g a member of the council. 

Durn,tionof Ill. The president, vice-presid t and council so first appointed 
~~~~d:nt·st shall continue in office three years At all meetings of the council 
&c. four members, including the pre ident or vice-president, or other 

presiding member, shall form a uorum. At ·least ten members 
of the society shall be required to form a quorum at any meeting. 

FreiSh elcc- IV. At the expiration of thr years from the date of their 
~~a or\~~~ taking office the president, vice-p sident and council shall retire 
years. from office, and be succeeded by a ew president, vice-president and 

council, to be elected in the mann r provided by the second section 
of this Act: Provided, however, hat the president, vice-president 
and members of the council retir · g as aforesaid, or any of them, 
shall be eligible for re-election. 

lrc~;\~ent V. The vice-president shall, in he absence of the president, per· 
0 

mcc mgs. form all duties and functions a pertaining to the office of the 
president, and preside at the me tings of the council: Provided 
that any meeting of such council t which neither the president nor 
the vice·president shall be present ay elect its own chairman. 
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VI. In case any member of the said ouncil shall die or resign ~o.27--1883 
or be absent from the colon;y for the s ace of six months, or be r~- ;se 

absent from· six consecutive ~'eetings ~f the council, his o~~e shal~ b~n~!~~ 
become vacant. All vacanmjs occurTI g under the proviSIOns of vacant. 

this section shall be filled by; election a duly convened meeting 
of the society, and any mem~er so ele ed to fill any such vacancy 
shall be elected to hold office until he expiration of the term 
during which the person in whose pla he shall have been elected 
would have been entitled to hold offio . 

VII. The president and vide-presid t shall respectively continue l~ation 
in office for three years, unl,oss duri g that period he shall die, ~f ~~"~~Pd 

· t b b f t 'l b b t f Prcs1tlent resign, or cease o e a mem: er o e oounm , or e a sen rom &,. ' 

the colony for the space of six mon hs, in any of which cases his 
office shall become vacant and anot Rr member of the council be 
elected in his room and stead, who shall continue in office until 
the expiration of the term during w ich his predecessor would have 
been entitled to continue in office. 

VIII. The said council shall ve power from time to time at :'toe\i;d~ld 
their meetings, to be held at the ti es and places to be directed by ~e~be~~ ~f 
the bye-laws of the society, to a pp :int and elect in the manner to the socletr. 

be directed by such bye-laws, suo 1 persons as they shall think fit, 
being attorneys or notaries pra ising within the said colony, or 
being persons who shall have sop aotised and shall have voluntarily 
retired from such practice (not be ng barristers or advocates), to be 
members of the society. 

IX. In case any member of t e society shall in consequence of Who shabn 

th d f f . . d' t' b d d . eease to e e or er o any court o comp ent Juris IC IOn e ren ere Inca- member~-<. 
pable by rPason of malpractice r other professional misconduct of 
practising in the courts of ju ice of this colony or any of them, 
or as a notary in this colony, s h person shall forthwith cease to 
be a member of the society. 

X. Subject and without p ejudioe to the powers hereinafter PowerR_of 

d . h l . f h . t th 'l h 11 h the counCil. veste In t e genera meetmgs o t e some y, e oounm s a ave 
the sole and entire manageme t of the society and of the income 
and property thereof for th uses, purposes and benefit of the 
society, and shall have the so e and exclusive right of nominating 
and appointing a secretary, t easurer, librarian, lecturer, and such 
other officers, clerks, attend ts and servants as they may deem 
necessary or useful to the s oiety, and of removing them if they 
shall thirik fit, and shall pre ribe their respective duties: And it 
shall and may be lawful fo the council or any three or more of 
them to assemble and meet ogether as often as they shall think fit 
until the passing of the bye laws of the society, and from and after 
the passing of such bye-la;"" ~ at such times and places as shall be 
directed by the said bye-la s, and from time to time to do all such 
acts as shall appear to the : or the majority of the council then 
present necessary or fitti g: to be clone in order to carry into full 
operation and effect the o ·dot and purposes of the society ; fro-

. t -
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No. 27-1883 vided always that the same b not ip.consistent with or repugnant 
-- to this Act or any existing b e-law, :ordinance, or regulation made, 

ordered, or agreed upon at any special general meeting of the 
society, or the laws and statu es of this colony. 

Bye-Laws. XI. At any general meeti g it shall and may be lawful for the 
members of the society, or s eh of them as shall be then present, 
to ordain and make such an so many bye-laws, rules, orders and 
ordinances as to them or the major part of them shall seem neces ... 
sary, convenient and proper or the good government of the society 
and of the members and a airs thereof, and the manner in which 
any vacancy in the council all be supplied, and for regulating the 
times and places at which eetings of the council shall be held, 
and the manner of appoint' g or admitting persons to be members 
of the society; and of re oving or expelling members from the 
society, and for convening he ordinary or any special meetings of 
the members, and for est blishing, maintaining, and regulating 
the use of a law library, a generally for carrying out the objects 
for which the society is fo ded, with reasonable penalties and fines 
to be contained in such by -laws on the offenders for non-perform­
ance of or for disobedien e tc the same, and the said bye-laws, 
rules, orders, ordinances, p nalties and fines, or any of them, from 
time to time to alter, eh nge or annul as the said general meet­
ings shall think requisit ; provided all such bye-laws, rules, 
orders, ordinances, penal · es and fines be reaAonable and not 
repugnant or contrary t the laws or statutes of this colony, 
and provided they be ap roved by the Attorney-General for the 
time being. 

When first XII. A general meeti of the members of the society shall 
~ee~~I~~ to be held within three calen ar months after the election of the first 
be held. president, vice-president an council, for the making and ordaining 

of bye-laws, rules, orders a d ordinances for the government of the 
society ; and an annual m eting shall thereafter be held at Cape 

Annual Town in the month of J u e in every year, or as soon thereafter 
meeting. as conveniently may be, f r the said purposes and for other pur­

poses of the society ; and o er meetings shall be held from time to 
time as occasion shall requi e. All meetings, other than the annual 
general meetings of the embers of the society, shall be held at 
such times and places as sh l be determined by the majority of the 

Proxies. members of the society pre ent, in person or by proxy, at meetings 
held for the purpose of d ciding when and where such meetings 
shall be held: Provided t at members not present shall have the 
right to vote by proxy on t e question of the time when and place 
where such meetings shall e held. · 

pr"'::la~. to XIII. At all general me tings the president of the society, if he 
shall be present, and if n t, then the vice -president, and in the 
absence of the president nd vice-president then some one of the 
members of the council t be chosen by the council, and in the 
absence of the president, vi e-president, an~ all the members of the 
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council, then some member f the society, to be -chosen at the No.27-t883 

meeting, shall preside as chai an. l. 

XIV. Subject to the exe ptions allowed by this Act or by ~e~oread-. 
regulations made under the uthority thereof, no person shall, ~~~~~~Y!s 
after the taking effect thereof, be admitted to practise as an attor- d:~te~a~~;t 
ney o~lnotadryt,hexcl~pt .upon pr duhctiocn to and re~istratioJ?- w~th the rh:s;ci~e~~ 
counm an e -"egistrar o t e ourt to whwh apphcatwn for sitJ:La~Ex­
admission shall be made of a ertificate of having passed one of ammatwns. 

the examinations in law and j disprudence referred to in the third 
section of the Act 12 0f 185 of the University of the Cape of 
Good Hope, and a true cop of all articles of clerkship shall be 
registered with the council of he society, and a fee of two guineas 
paid for such registration wit in three months of th8 execution of 
such articles : Provided, how ver, that nothing in this Act shall 
apply to the admission or reg' tratio·n of the articles of any person 
who shall have been articled ith a view to admission as an attorney 
or notary previous to the taki g effect hereof. 

XV. Such of the provisio s of this Act as affect the admission t Prov1
1
'siotns 

• . . o app y o 
of persons to practise as atto neys shall apply mutatts rnutanclts to candidates 

persons applying to the Easi rn Districts Court or the High Court !f~~ ~~~~:0. 
of Griqualand for admission 1o practise as attorneys; and all the i1~ht c~~rt 
laws regulating the admissio of attorneys in the Supreme Court ff ~riqua­
shall apply to persons seekin to be admitted as such in the Eastern an • 

Districts Court or the High Court of Griqualand, and anything 
repugnaut to or inconsistent ith the said rrovisions in any existing 
Proclamation, Ordinance, or Act contained shall be, and the same 
is hereby repealed. Subject to such exemptions as are in this Act 
mentioned, no person applyi g after the taking effect of this Act 
to the Supreme Court, or th Eastern Districts Court, or the High 
Court of Griqualand for ad ission as an attorney shall be entitled 
to an order for such admiss· n until he shall have lodged with the 
registrar of such of the abov mentione<l. courts as he shall apply to, 
a certificate from the ooun il of the society of his having duly 
complied with the provisio s of the fourteenth section hereof, or 
those hereinafter in the eig teenth section mentioned. 

XVI. For every certifioa e lodged with or obtained from the ce~~~~a;~r 
said council, the person to whom the same refers shall pay to the from society 

society such fees in respeo of the same as may from time to time 
be determined by regulatio s, to be made by the council in accord-
ance with the provisions of this Act: Provided that such fees shall 
not exceed the sum of one uinea. 

XVII. A certificate of ~ aving passed the ex.amination prescribed ca!~s ~~:tl_ 
by ~ection XIV. of this t shall not be reqmred from any person ficat~ not 

exempted by the tenth Se tion of the Solicitors' Act, 1877, of the reqmred. 

Imperial Parliament ( 40 41 Vie., Chap. 25). Attorne s 
XVIII. No person p otising or entitled to practise in the &c.! of Y' 

United Kingdom of Gre t Britain and Ireland, as attorneys, or ~~~:011?­
solicitors, or writers to th signet in Scotland, shall be required to ~~tP~~a~~!d 

S S ~~rlifi~~te. 
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No. 27-18S3 produce a certificate of ha vi g passed the examination prescribed by 
-- the fourteenth section of thi Act, but every such person shall pro­

duce to and register with t council of the society sufficient proof 
of his legal authority to pr tise in England, Scotland or Ireland, · 
and shall, upon payment of he fee as provided for in the sixteenth 
section hereof, obtain ace ificate from the council and lodge the 
same with the registrar o the court as provided in the fifteenth 
section hereof. 

ru1e~is~~~ XIX. Save as in the eig teenth section hereof appears nothing 
as td such in this Act shall affect the cts, rules and regulations now in force 
Attorneys, • th d · · £ l' h S t h d I ' h l' 't &;c., to con- respectmg e a miSSIOn o ng IS , co c an ris so IOl ors and 
tmue. writers to the signet to pra tise in the courts of this colony. 
N1<?ti~~ of XX. Due notice shall e gjven to the council of the society o£ 

~EPad!A~ns all applications to the cour to admit, suspend, or strike off the roll 
&~~:A~~r- any attorney or notary, a d the society shall be entitled to appear 
;f!esn t~obe and be heard either in op osition to or in support of any such 
council.. application. 
Proceedmgs - • . 
in regard to XXI. If It shall appear to the counml, or be represented to them 
b~!o~~cl~y by a requisition in writin signed by two or more members of the 
~~s~ist:!. society, that there is rea on to suppose that any member of the 
duct. society has been guilty of conduct which in the absence of satis-

factory explanation woul render him unfit to remain a member o£ 
the society, the council s ll send to suchmember a statement in 
writing of the conduct im uted to him, and shall appoint a special 
meeting of the council fo the consideration of the subject. At 
least twenty-one days' noti e of such meeting shall be given to such 
member in order that he ay be present and be heard if he shall 
think fit. I£ at such me ting or any adjournment thereof the 
council shall be of opinion hat such member ought to be excluded 
from the society, th0y shal state their opinion there on in the form 
of a report to be laid be re a special general meeting of the 
society, and such members all be liable by the order and resolution 
of the majority of such me ting to be excluded from the society, 
and immediately upon su h order or resolution being passed he 
shall cease to be a member hereof. But no order shall be made at 
any such meeting for the exclusion of any member unless ten 
members at least shall be present at the time appointed for the 
chair to be taken at such me ting, or within half an hour afterwards. 
But it shall be competent o call another meeting to consider the 
same question of the expuls n of such member. 

In case of XXII. I£ the council sha l become cognisant of any professional 
Attorneys ll d £ . l . d £ &c., not or a ege pro esswna nu con uct o any attorney or notary, 
th.~~g~i:y~f whether such attorney or otary be a member of the said law 

society or not, after due exa ination into the circumstances, and in 
case there is in their opinio or in the opinion of a majority of 
them, a prima facie case a inst such attorney or notary, it shall 
be incumbent on the presid nt, on behalf of the said society, to 
bring the circumstances to ·he notice of the Supreme Court by 
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application thereto for the stri ing off the rolls or other punish- No. 28-1883 

ment of the accused party, o which due notice shall be given to 
him, and the members of sue council in the bona fide exercise of 
their duty and discretion her n shall not be liable to any action 
or suit for damages for clefa tion of character, libel, or any other 
cause at the hands of any par y against whom any such application 
shall have been unsuccessfull made. 

XXIII. The Eastern istricts aw Society, as now established. Provis~ns 
under articles of association of 15th January, 1883, shall within~~ ~h~ar 
three months after •the passing of this Act file and register in the ~~~:~lsn 
office of the Registrar of the Supreme Court, a true and correct !t;:. Soci­

copy duly certified by the president of the said society of said 
articles of association ; and any other law society hereafter to be 
established within this colony, shall in like manner, within three 
months after the execution of the like or similar articles o£ associa-
tion, file the same with the Registrar o£ the Supreme Court, and 
any amendments or alterations made and agreed to, from time to 
time, of such articles of association, under the authority thereof, 
shall in the like manner, he filed and registered in the said office 
of the Registrar of the Supreme Court. 

XXIV. The presiden o e as ern Districts Law Society, and President 

of any other Law Society n w established, or hereafter to be t~e~~o!)~io 
established within this colony, nder similar articles of association, ~e~h~:r 
Rhall, ex-officio, be members of the council o£ the said society by Society. 

this Act established. 
XXV. Nothing in this Act contain ea shall be taken to affect Constitution 

the constitution and object o£ the Eastern Districts Law Society ~~!~~Law 
as now established, or the constitution and object of any other law t~\hi~e~~t~ 
society to be hereafter established within this colony, under similar 
articles of association. 

XXVI. This Act may be cite9' £or all purposes as " The Incor- Short Title. 

porated Law Society Act, 1883.7 

~ lt'JOtj ~.,. :Jtf .-kt9.f3· 
No. 28-1883.] ACT [September 27, 1883. 

To Amend and Consolidate the Laws regulating the Sale 
of Intoxicating Liquors. 

WHEREAS it is expedient to amend and consolidate the laws Preamble. 

regulating the sale o£ intoxicating liquors : Be it enacted 
by the Governor o£ the Cape of Good Hope, with the advice and 
consent o£ the Legislative Council and House o£ .Assembly thereof, 
as follows: 

I. The laws mentioned in the first schedule to this Act, to the Repeal of 
. . cl t b l cl repugnant extent to whwh the same are therein expresse o e repea e , Laws. 

shall be and the same are hereby repealed except as t? offences 
committed against or proceedings commenced or penclmg under 
any of such repe~led laws, and except as to subsisting licences 

ss2 
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No. 2s-188s which shall, during the interval between the coming into operation 
- of this Act and the expiration of such licences respectively, be 

deemed and judged of in respect of the sales and dealings which 
they shall be held to authorise, and the liabilities which the holders 
thereof shall incur, as if the said repealed laws still remained in 
force. 

Exemptions II. Nothing in this Act shall apply 
~rg: ofP~~i; (1) To any person selling any spiritu.ous or distilled perfume 
A()t. or perfumery ; 

(2) To· any apothecary, chemist, or druggistwho may admini­
ster or sell any spirituous, distilled, or fermented liquors, for 
medicinal purposes ; 

(3) To any person engaged in agriculture who may sell, upon 
the property occupied by him, intoxicating liquors in quan­
tities of not less than seven gallons at one time, such liquors 
being the produce of grapes or other fruits respectively of 
his own growth or purchased or procured by him : Provided 
that such liquors shall be distilled or made upon such pro­
perty and shall not be drunk or consumed on his premises ; 

( 4) To any such person as in the last preceding sub-section 
mentioned, who may sell any liquors, being such produce as 
aforesaid, upon any public market, or to any licensed!dealer; 

(5) To any sheriff, messenger, or other officer acting under 
the authority o£ any court, judge, or magistrate ; or to any 
officer of customs, in the exercise or discharge o£ his duty ; 

( 6) . To any auctioneer s8lling by auction liquor in quantities 
not less than such as are authorised to be sold under a 
wholesale licence belonging to a licensed dealer upon the 
licensed premises of such dealer, or belonging to any such 
person as is mentioned in suh-section (3) upon the property 
occupied by such person. 

Intnrpreta- Ill. ln this Act, if not inconsistent with the context: 
tion clause. 

" Intoxicating liquor " or " liquor " means any spirits, wine, 
ale, beer, porter, cider, perry, or other fermented, distilled, 
spirituous or malt liquor of an intoxicating nature, and 
every drink with which any such liquor shall have been 
mixed. 

'' Licence " means any licence for the sale of liquors granted 
under this or any other Act now or hereafter to be in force 
relating to the sale of such liquors. 

" Licensing court " or " court " means the licensing court of 
the district wherein a licence is intended to take effect. 

LICENCES. 

be~~~~~~:;, ~V. ·The licenc~s a:uthorised to be granted ~nder ~his Act shall 
Distributor be rssued by the drstrrbutors of stamps, respectrvely, rn Cape Town, 
of stamps. and in the several districts of the colony, and such distributors 

shall, in regard to the issue of such licences, and any privileges 
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allowed or granted to the holders thereof, to be noted or endorsed No. 28-1883 

upon any licence, conform to the provisions of this Act, and any 
regulations to be made by the Governor relating to the performance 
of their duties under this Act. 

V. Por or in respect of licences granted or renewed, or transfers . Fees for 
l f l • · 'l ll d t th h ld f hccnces as or remova s o 10ences or pr1v1 eges a owe o e o ers o in s9hedule 

licences under and in terms of this Act there shall be payable and n. 
paid to the public treasury such sums of money to be collected by 
means of stamps as are prescribed in the second schedule hereto. Vf:~cription 

VI. Licences under this Act may be granted of the several des- 0 ICences. 
criptions follo·wing, that is to say :­

(1) Wholesale Licences. 
(2) Retail Licences. 
(3) Bottle Licences. 
( 4) Temporary Licences. 
(5) Club Licences. 

VII. In regard to licences granted under this Act the following Definiti~ns 
cl fi 't' d · · h 11 1 and provl-e lll lOllS an prOVlSlOllS S a app y : sions m 

reo·ard to 
(1) A " wholesale licence" shall authorise a dealer to selllic~nces. 

and deliver liquors in quantities of not less than five gallons 
if in cask, or one unbroken case c0ntaining not less than 
twelve reputed quart, or twenty-four reputed pint bottles, to 
be delivered at one time, such liquors not to be consumed in 
or upon the seller's house or premises. 

(2) A "retail licence " shall authorise the sale of liquor in 
any quantity on the premises therein specified between the 
hours of six in the morning and nine at night on any day 
other than Sunday, Christmas Day, and Good Friday; or 
between such other hours as may be fixed by the licensing 
court under the provisions of this Act ; such liquors according 
to the conditions of the licence to be consumed in or upon 
the seller's house or premises, or otherwise. 

(3) A " bottle licence" shall authorise the sale on the premises 
therein specified, but not elsewhere, of liquors in bottles, and 
not to be drunk or consumed in or upon the premises for 
which the licence is granted. Under any such licence not 
less than one reputed quart bottle of liquor made in the 
colony, nor less than one bottle of imported liquor of any 
size shall be sold at one time to one person. 

( 4) A "temporary licence" shall authorise the dealer; being 
also the holder of a retail licence, to sell liquors by retail at 
any place of recreation or public amusement for the period 
stated therein, subject to such restrictions and conditions as 
the resident magistrate authorising the issue of the same 
shall think fit. 

(5) A "club licence" shall autho:rise the sale and supply of 
liquor in any quantity to the members of a club, at any 
time, for consumption on the premises ; provided that no 
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place of accommodation, entertainment or refreshment shall 
be considered a club where others than members or the 
invited guests of such members are allowed entry or accom­
modation, or where others than members are charged or 
permitted to pay for any refreshment or accommodation 
they may obtain therein. 

Who dis- VIII. No licence shall be granted or transferred to any person 
f1~~~~b~in- or to the wife of any person 
ing licences. ( 1) Holding office or appointment under government ; 

Licensed 
places to 
have en­
trance to 
public 
street, &c. 

(2) Occupying premises of which any constable or member of 
a police force is the proprietor or landlord, or in which such 
constable or member has any interest; 

(3) Convicted of selling liquor without a licence until after a 
period of one year subsequent to the date of such conviction; 

( 4) Licensed to sell or otherwise deal in diamonds or keeping 
a native eating house in any district in which the Diamond 
Trade Act of 1882 is or shall hereafter be in operation. 

IX. No retail licence or bottle licence shall authorise the sale of 
liquors in any town or village otherwise than in premises having 
the bar entrance opening in or towards a public street or thorough­
fare. No liceuce shall authorise the sale by auction of liquors in 
quantities less than such as may be sold under a wholesale licence. 

c~~ub licen- X. Club licences may be obtained at any time upon application to 
the distributors of stamps, in the district in which the club premises 
are situated. 

Every club licence shall be issued to the chief manager or steward 
of the club. No transfer of any such licence shall be necessary 
upon any change of any such manager or steward, but the person 
for the time being holding any such office shall be entitled to the 
privileges granted by the licence, and subject to all duties and 
liabilities imposed upon the holder thereof. 

When XI. No certificate from a licensing- court shall be required in 
certificate of f h · f h f 1 • '-' • 
licensing respect o t e grantmg o t e o lowmg hcences :-
~~~~lr~~r A wholesale licence for the sale of liquors in any municipality, 

Within 
short limits 
wholesale 
licences to 
operate. 

or in any town or village which is the seat of a court of 
resident magistrate : or 

A licence for the sale of liquors at any railway refreshment 
room: or 

A temporary licence: or 
A club licence. 

WHOLESALE J,ICENCES. 

XII. Any person may upon application to the distributor of 
stamps obtain a wholesale licence for the sale of intoxicating 
liquors within the limits prescribed for any municipality, or within 
the limits of any town or village which shall be the seat of a court 
of resjdent magistrate: and for the purposes of this section the 
limits of any such town or village, not being a municipality, shall 
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i£ defined for the purposes of the " Villages Management Act, No. 2s-tssa 
1881," be such limits, and if not so defined, shall be deemed to be 
a circle of two miles in diameter, having the court-room of the 
resident magistrate's court for its centre. 

XIII. No wholesale licence for the sale of liquors beyond the hcert~ficate 
limits of any municipality or of any town or village as in the last : ~~r 

1

~I~~: 
preceding section defined, shall be granted except upon the certi- ~K~k~pal­
ficate of a licensing ~ourt, as in this ~et pr?vided. ~\1ia~e~n or 

XIV. Wholesale hcences may be Issued m the name of a corn- Companies, 

pany or eo~ partnership where two or more persons carry on business 
as a company or co-partnership in the same house or premises. 

XV. Any person holding a wholeEtale licence may store any Nhu
1
m?e

1
r of 

l ' . b .c l b w o esa e Iquors In any num er 01. stores or p aces approved of y the ~tores >yith-
'd t . t t d d 'b d . d d h l' m 2 miles resi en magis ra e an escri e Ill or en orse upon t e 10ence, unlimited.' 

but no one of such stores or places shall be distant from any other 
such stores or places more than two miles. 

XVI. Any auctioneer having a wholesale licence may sell by Auctioneers. 

auction liquors at any sale held by him. 

UCENCES ON RAILWAYS. tfi< ~ /9/6~ ... )). 
XVII. Licences for the sale of intoxicating ~Iq~ rail- Condiht~ohns 

' .c h t d . d on w 1c way statiOn reHes men room, pon property owne or occupie lic~nces to 

by the Government of the colo y for railway purposes, shall be ~:i1:~;dr~~r 
granted, and .shall be obtainab upon and subject to the con- ~~~:~~ent 
ditions following :--

(1) The lessee or occupier ay apply in writing to the Com­
missioner of Crown La ds and Public Works, or any 
officer of the railway d artment whom the said commis­
sioner may appoint for that purpose, for a certificate to 
obtain a licence. 

(2) The said commissione or such officer may, if he sees fit, 
issue a certificate author'sing the grant of a rttail licence 
by the proper stamp offi er to the applicant for any period 
not exceeding one year o expire on the thirty-first day of 
March next after issue. 

(3) Every licence so gra ted shall be renewable by the like 
authority for any perio not exceeding one year. 

( 4) Any licence so grant d may be transferred by the author­
ity of the said commis oner or such officer as aforesaid. 

(5) Under any such lice ce liquors shall be sold only within 
a reasonable time be£ e and after the arrival or departure 
of any train at a statio 

(6) Any licence grante under the authority of any such 
certifi?at.e may at an time be cancelled by the said 
COll1ffiiSS10ner. 

(7) For or in respect f any such licence issued for a year 
there shall be paid s eh sum as is prescribed by the said 
second Schedule, and for any period less than a year one-
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No. 28-1883 twelfth of the said sum for every month for which or the 
part of which the said 1 ence is granted. 

Place of XVIII. Any r)erson being the holder of a retail licence may recreation. 
apply to the resident magistrate for a certificate authorising the 
distributor of stamps to issue a temporary licence for the sale of 
liquors at G.ny place of recreation or amusement. 

What XIX. The resident magistrate to whom any such application 
Magistrate's h 11 b ·.c h h 11 fit t t'fi t h . certificate. s a e made may, n e s a see , gran a cer I ea e w ermn 
muHt specify shall be stated the name of the applicant, the place where such 

temporary licence is to be granted, the number of days during 
which sales are authorised, and such restrictions and conditions as 
such magistrate may impose: the time mentioned in any such 
certificate may be extended, but the licence shall not endure for 
longer than eight days in all. 

NATIVE LOCATIONS AND AREAS. 

inN*l~~~~ce X~ .. No licence s~all be ~ssued for: the sale of liquor w.ithin 
Locations the hmits of any native looatwn estabhshed or to be estabhshed 
~~~~:fo~~fr- under the provis~ons of the "Native Locations Act, 1876," or the 
Governor. "Native Locations Amendment Act, 1878," or any Act hereafter 

to be passed for regulating native locations except with the per­
mission of the Governor. 

Go':tfior XXI. In districts where aboriginal natives of South Africa are 
:~~ withi~ located or resident, or are congregated upon public or other works 
~Y~~~~e ~~au or mines, the Governor may define areas within the limits of which 
issue. it shall not be competent for any licensing court to authorise the 

grant of a licence for the sale of liquor except with the permission 
of the Governor. Any licence issued in contravention of this and 
the last preceding section shall be void. 

no~"i£~b'e XXII. Save and except as to an:y liquor adminis~e:·ed med~cinally 
supi?Iied to no person shall sell, supply, or give to any abongmal native any 
NatiVeLoca- l' 'th' tl l' 't f t' l t' l • d tionR, &c. Iquor WI In 1e mu s o any na Ive oca wn or area proc mme 

as aforesaid. Any person who shall sell, supply, or give liquor in 
contravention of this section shall be liable upon conviction to the 
same penalties and forfeiture of licence, respectively, as are pro­
vided for selling liquor without a licence. 

RESTRICTIONS UPON THE ISSUE OF NEW I.ICENCES. 

How objec- XXIII. The voters registered for the election of members of tions to 
increase of Parliament within the limits of any field-cornetcy, municipality, or 
~~e~~~le:o place where the "Villages Management Act, 1881," is in operation, 

or, where a municipality is divided into wards, within the limits of 
any ward, may not less than four days before the annual meeting 
of ili.e licensing court lodge with the resident magistrate of the 
district in which such voters reside, a memorial or memorials 
objecting to the increase of the number of licensed premises for 
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the sale of liquor under any retail licence or bottle licence or No. 28-1883 

under licences of both descriptions within the limits of such field 
-cornetcy, municipality, or place, or ward of a municipality as the 
case may be. 

XXIV. With respect to every such memorial the following pro- w~~t 
• • } 11 1 provrswns VlSlOnS S la app y :- applicable. 

(1) It may be in the form marked A in the third Schedule, 
or to the like effect. 

(2) It shall contttin the name in full of every voter signing 
the same, corresponding to the name as registered on the 
list of registered voters, .:md his place o£ residence or 
business. 

(3) Annexed or appended to such memorial there shall be a 
declaration signed by the person by whom the signatures 
were collected in the form as nearly as is material marked 
B in the said third Schedule. 

XXV. Any person who shall False !epre-sentatwns, 
(1) Falsely append the name of any other voter to any such &c. 

memorial ; or 
(2) Make any declaration in form or in substance correspond­

ing to the form marked B in the third Schedule containing 
any wilfully false statement, 

shall be liable, upon conviction, to a penalty not exceeding fifty 
pounds, and in default of payment to imprisonment with or with­
out hard labour for any period not exceeding six months, or to 
both such penalty and such imprisonment. 

XXVI. The resident magistrate receiving any such memorial t M~g·i~tra~ 
shall cause the names appearing thereon to be compared with then~~~ ~o~ 
l. t f · d h "k ff h f bemg those lS o reg1stere voters, and e may str1 e o t ere rom any names of re[:!'istered 
which are either illegible, or do not appear in the 1ist of registered voters. 
voters, or do not correspond with any name in such list, and shall 
ascertain and certify the number of names o£ registered voters 
appearing properly to be appended to such memorial: Provided 
that any person whose name has been so struck off may appear in 
person before the resident magistrate, or before the licensing court, 
and upon satisfying such magistrate or court that he is a registered 
voter, and signed the said memorial, his name may be restored : 
and any person may, in like manner, appear and have his name 
withdrawn, or, if forged or improperly appended, struck off. 

XXVII. If it shall appear that such a majority (as hereinafter M~jority 
mentioned) of the voters registered within the limits of the field- ~~~~~~td to 
cornetcy or other locality in question obJ. ect to the grant of any 1

1·"!1-crease of . 1eences. 
new licence increasing the number of licensed prem1ses as afore-
said, then it shall not be competent for the licensing court to grant 
any certificate which shall have the effect of increasing the number 
of licensed premises of the description referred to in the memorial 
or memorials 

TT 
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No;28-1883 (~) During one year then ensuing, i£ such majority shall exceed 
one-half of the voters then registered within such limits. 

LICENSING COURTS. 

T •=.S,ing XXVIII. A Court for the consideration and determination of 
~~~ • applications for or relating to the granting, renewal or transfer of 
~ &\-': ':S licences for the sale of intoxicating liquors is h~reby constituted, 
'~ J \\ and shall be held in and for each district of the colony. 
~, Constitu- Such Court shall consist of 

tion thereof. (1) The resident magistrate, or in the absence of the resident 
magistrate, the assistant resident magistrate (if any). 

(2) The mayor, or chairman of any or each municipality 
within the district, unless disqualified under the provisions 
of this Act, and in case such mayor or chairman shall be 
disqualified, the council or commissioners of the munici­
pality may elect one of their number instead. 

(3) Three members of the divisional council of the division 
which includes such district, to be chosen in the manner 
provided by this Act. 

( 4) Such justices of the peace, not being more than two 
in number, as the Governor may appoint to be members: 
Provided that no justice of the peace being in the Civil 
Service shall be so appointed, or shall continue to be a mem­
ber if he shall enter the Civil Service after appointment. 

qu~~iis- XXI~. The foll?wing persons shap be disqual~fie~ for election 
from being or appomtment, or If elected or appomted, of conhnumg, as mem-
meml:ers of b f l' · t th t • t licensing ers o a 10ens1ng cour , a IS o say: 
court. (1) The holder of any licence for the sale of intoxicating 

liquors. 
(2) Any brewer or distiller, other than an agriculturist distill­

ing only from fruit the produce of his own property or 
purchased by him. 

(3) Any person interested or concerned in partnership with 
any holder of such licence as aforesaid, or with any brewer 
or distiller. 

(4) Any paid officer, or agent of any co-partnership or society 
interested in the sale or the prevention of the sale of intoxi­
cating liquors. 

(5) Any person employed, directly or indirectly, as an agent 
for the purpose of making application for a licence for any 
other person, or any partner of any person so employed af:! 
an agent. 

And no person being the owner or landlord of, or the agent or 
manager of or a partner in, any trade or calling carried on upon 
any premises licensed or about to be licensed, or the holder of any 
D?-ortgage bond upon such premises, shall take part in the discus­
swn or adjudication upon any application for or relating to any 
licence for such premises, 
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Any person so disqualified acting or sitting as a member o£ a No. 28-1883 

licensing court shall be liable to a penalty not exceeding fifty Penalty. 

pounds for every offence. · 
XXX. Before the last day o£ February in every year, and as Divi_sional 

f h ll th d. . . l .1 f h d" . . Counc1l to o ten as a vacancy s a occur, e IVISlOna counm o t e IVISlOn elect three 

h. h . l d a· t . t t d l d t" members of w 10 me u es one or more lS TIC s may a a u y convene mee mg court. 

thereof, by a majority of the votes of the members present elect 
three members of such council to be members of the licensing court 
for the district, or three members for each district in case more 
than one district shall be included in such division. 

XXXI. The justices of the peace to be appointed members of Ap~ual ~P­
the licensing court by the Governor as aforesaid shall be appointed ~f

1

J.P~~ 
ll th ' f as members. annua y, or on e occurrence o any vacancy. . 

XXXII. Every member of the divisional council so elected, and of~ffi~!~on 
every justice so appointed as aforesaid, shall hold office until the 
last day of December in the year in which he is appointed, unless 
his office shall be vacated by death, resignation, ceasing to be a 
member of such council, or justice of the peace, or to reside in the 
division or district, as the case may be. 

XXXIII. A meeting of the licensing court open to the public m~~f~g~~f 
shall be held in each district on the first "\Vednesday in the the court. 

months of March and September in each year, for the purpose of 
taking into consideration all applications for the granting of such 
licences as require a certificate from such court, to authorise their 
issue, and for the renewal, transfer or removal of any licences for 
or in respect of which proper notice shall have been given. 

The meeting to be held in the month of March shall be the 
"annual licensing meeting." 

XXXIV. Three members of a licensing court shall form a Quorum. 

quorum for the dispatch of business. . 
If a quorum be not present at any licensing meeting on the day me!g31~rn­

appointed or advertised, or at any adjournment of a meeting on absence of 

the appointed day, the said meeting or adjournmeDt shall stand quorum. 

adjourned from day to day until a quorum can be present to hold 
such meeting. . 

XXXV. Any meeting of a licensing court may be adjourned m!~Journ-
from time to time as such court may determine. generally. 

XXXVI. The resident magistrate shall, if present, preside at of ~~~;tent 
every meeting of the licensing court ; in the absence of the resident 
magistrat.e, the assistant resident magistrate (if any) shall preside; 
and in case there shall be no such assistant magistrate present, the 
members present shall elect one of their number to preside. 

The officer or person presiding shall in case of an equality of 
votes have a casting as well as a deliberative vote. 

XXXVII. The magistrate or member presiding at any meeting ce~i~~at~~ 
of the licensing court shall, within seven days, cause to be forwarded ~~,~~be~t to 

to the treasurer of the colony and the distributor of stamps o£ the of
8 

s~~~P~~ 
district, a list signed by him specifying the names and places of 

TT2 
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No. 28-1883 residence o£ all persons to whom certificates shall have been 
granted by the court for obtaining or renewing licences, and the 
nature of the licence authorised to be granted or renewed. 

Powerto XXXVIII. The licensing court may, as a condition o£ the 
~~~~!~~da granting of any retail licence, require that the holder thereof shall, 
~~~~ef1~~s. during the continuance of his licence, provide for the accommoda­

tion of travellers such number of rooms and stabling for such 
number of horses as such court may deem necessary for the con­
venience of the public: and may also require such holder to make 
provision for sufficient means of egress in case of fire, and for proper 
drainage and sanitary arrangements and conveniences upon the 
licensed premises. 

;:~~i~~~~~~" ~XXIX. The licensing court m.ay, i£ it shall be ~atisfied of its 
uay"privil- bemg for the benefit and convenience of the pubhc so to do, at 
eges. any licensing meeting grant to the holder o£ any retail licence, on 

payment of such additional sum as may be prescribed in that 
behalf, an extension of the time prescribed for the sale of liquors 
until not later than twelve o'clock at night, or authority to keep 
open his licensed house during such hours of Sunday, Christmas 
Day, or Good Friday as such court shall think fit for the refresh­
ment of bona fide travellers. Such extension or authority shall 
respectively be termed "Midnight privileges" and "Sunday 
privileges." 

bc~o~~~~~:,t ~L. When a~y licensing court shall deem i~ necessary to take 
on oath. evidence respectmg any question to be determmed by such court, 

such evidence shall be given on oath (which oath the person pre­
siding is hereby authorised to administer) and shall be filed o£ 
record in the office of the resident magistrate o£ the district. 

Perjury. XLI. I£ any person shall, upon any examinination before any 
licensing court, wilfully and corruptly give false evidence, such 
person shall be deemed and taken to be guilty of perjury. 

APPLICATIONS FOR OR RELATING TO LICEXCES. 

ho~~~~1i~a~ XLII. On or before the last day of the months of January 
t1Ions fort and July any person desiring to obtain at the next licensing 
lCCllCei'l 0 • 

be made. meeting 

A wholesale licence in respect of the issue of which a certifi­
cate is required from the licensing court : or 

A retail licence in respect of the issue o£ which such certificate 
as aforesaid is required: or 

A bottle licence : or 
The renewal o£ any licence other than a licence in respect of 

which notice is not by this Act required to be given : or 
The removal o£ any licence from the licensed premises to any 

other premises in the same district : or 
The transfer o£ a licence by the holder to any other person, 

may make application, in writing, addressed to the resident magis .. 



Digitised by the University of Pretoria, Library Services, 2016.

LIQUOR LICENSING ACT. 763 

trate of the district setting forth the nature or description of the No. 28--1883 

licence required to be obtained, renewed, removed, or transferred, ---
as the case may be, and of the place, stating the number or name 
(if any) of the house, and the street or road where the business is 
intended to be or is being carried on, or in case of the transfer of a 
licence the name of the person to whom the same is desired to be 
transferred. 

XLIII. The resident magistrate receiving any such applications J\Ingi~trate 
. th l t a· t" t" d h ll . to post as are In e as prece Ing sec Ion men wne s a cause a notice noti~e o.f 

to be posted in some conspicuous place at or in his office and to be apphcatrons 

published in some newspaper circulating in the district in which 
the court is held, containing the name of the applicant, nature of 
the application, description of the premises referred to in the ap­
plication, the day on which and the place where the court will sit 
for hearing such application. 

Such notice shall be posted and published fourteen days at 
least before the sitting of the said court, and a copy thereof shall 
be sent by post or otherwise to every member constituting 
such court : Provided that no licence authorised to be granted 
by any such court shall be capable of being questioned by 
reason that any such notice was not duly posted, published, or 
sent as aforesaid. 

XLIV. In case any application for the granting, removal, qases in 

l f l . h" l } . which renewa, or transfer o any wence w w 1 oug 1t, under the provi- Attorney-

sions of this Act~ to have been made on or before the last day of ~~~~;~~i~~~ay 
January or July, as the case may be, shall through inadvertence not apptlicadtio~s 
b d • . b h ll b d . h" f no ma e In e ma e In due time, ut s a e ma e wit In ten days a ter the proper time 

appointed day, the Attorney-General may, if he shall see fit, ~fu~~eJ~n­
authorise the consideration of such application by the licensing 
court at the next meeting or any adjournment thereof, upon con-
dition of payment in case the application shall be granted or 
allowed of such sum as the Att0rney-General may determine, not 
being less than five pounds, and upon such terms, as to notice to be 
given, as the said Attorney-General may prescribe. 

Such sum of money shall be denoted by stamps, to be affixed to 
the licence, issued and cancelled as by law required. 

XL V. In case the applicant for any licence shall die, or shall In case of 

b . l f l . f th t l f ueath &c ecome Inso vent a ter app ymg or e gran· or renewa o a of lic~nse'd. 
licence, but on or before the day for considering such application by person. 

the licensing court, such court may, if it shall think fit, grant a 
certificate for such licence to the widow of any deceased applicant, · 
or to the executor, curator bonis, or trustee, as the case may be, of 
the estate of such applicant. 

XL VI. Any. c~ief . constabl~ or membe.r of a police force, and ob~~o ~ay 
any person residmg In the mty, town, village, or field-cornetcy licences o1· 

wherein a licence or a renewal of a licence is applieSJ. for, may object renewals. 

in writing or personally at any meeting of a licensing court to the 
granting or renewal of such licence. 
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No. 28--1883 OBJECTIONS. 

'Yhatobjec- XLVII. The objections which may be taken to the granting of 
tlons may · b f h f 11 ' be made. a hcence may e one or more o t e o owing:-

(1) That the applicant is of bad fame o.r character, or of 
drunken habits, or has previously forfeited a licence, or has 
been convicted of selling liquor without a licence within a 
period of three years ; or 

(2) That the premises in respect of which the application is 
made are out of repair, or have not reasonable accommoda­
tion. 

(3) That. the licensing thereof is not requ]red in the neigh­
bourhood, or that the premises are in the vicinity of a place 
of public worship, hospital, school or native location, or that 
the quiet of the place in which such premises are situated 
will be disturbed if such licence is granted. 

(4) That the number of previously licensed premises is suffi­
cient for the requirements of the neighbourhood. 

;;,ahes in XLVIII. The licensing court may of its own motion take notice 
;~!-~ it~~frt of any matter or thing which in the opinion of the members thereof 
~~~~.obJec- would be an objection to the granting of a licence, or to the 

renewal, transfer or removal of a licence, although no objection 
has been made by any person. 

In any such case the court shall inform the applicant, and shall 
adjourn the further consideration of the application, should the 
applicant so request, for any period not less than four days in 
'Order t,hat the person affected by such objection may be afforded an 
opportunity of replying thereto. 

The court shall after any such adjournment give notice in 
writing, signed by the president, of the cause of objection to the 
person affected thereby, and of the day on which the adjourned 
application will be considered. 

J\hmieipali- XLIX. The council or commissioners of any municipality or the 
ties andVil- b d £ t f '11 't . h' h th Iage Bo:trds ottr o managemen o any VI age or communi y 1n w 10 e 
may obJect. "Villages Management Act, 1881," is in operation, may authorise 

any person to appear before the licensing court for the purpose of 
objecting on behalf of the inb.abitants to the granting or renewal 
of a licence in such municipality, village or community, as the case 
may be. 

RENEWAL O:F LICENCES. 

Renewals. L. At the annual meeting of the licensing court any licensed 
person who has held a licence for three years or upwards in respect 
of the same premises shall, subject to the provisions in this Act 
contained and without notice, be entitled to obtain from such court 

Provisos. a certificate authorising the renewal of such licence : Provided that 
( 1) Such li.oenoe has not been allowed to expire. 
(2) Has not been forfeited or cancelled, or become void from 

any cause. 
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(3) The applicant has not been convicted of any offence No. 28-1883 

against this Act or any other Act relating to the sale o£ 
intoxicating liquors during the preceding three years.· 

(4) The said court may vary the conditions upon which such 
licence shall be renewed. 

LI. Upon application for the renewal of any licence the licensing Wh
1
en re-

£ t 'fi f . newa may court may re use o grant a cerh cate o renewal If it shall be be refused. 

proved that such licence is liable to be forfeited under the provisions 
of this Act. 

LII. The objections that may be taken to the renewal of any t Objections 
· b 11 f ·h f 11 • o renewals. llcence may ea or any o t e o owmg: 

(1) That the applicant is of bad fame and character, or o£ 
drunken habits. 

(2) That the licensed premises are out of repair, or are not 
kept in a clean and wholesome state. 

(3) That the business is conducted in an improper manner 
and drunkenness permitted upon the licensed premises. 

( 4) That the conditions upon which the licence was granted 
have not been satisfactorily fulfilled. 

(5) That a licensed place is no longer required in the neigh­
bourhood.. 

LIII. In case of objections to the renewal of any licence, the Notice of 

persons objecting shall 'cause notice of the intention to object and ~~-be~{~~~~d. 
grounds of objection to be given to the applicant at least two days 
before the sitting of the licensing court. If such notice shall not 
have been given, such court may notwithstanding, if it see fit, 
adjourn the hearing of the application to a future day, and require 
the attendance of the holder of the licence on sueh day, and may 
then consider the objections and determine thereon. 

LIV. When the renewal of any licence is refused for some 
1
. When 

reason personal to the licensed person, the licensing court may, if 1~f~~a for 

it see fit to do so, adjourn to such day not being less than fourteen ¥~:=~~~i.1 

nor more than thirty days after such meeting. 
Application (not being by the person so refused) for a licence of 

the same description as that refused in respect of the same premises 
may be heard and determined at such adjourned meeting. 

LV. In case the renewal of a licence held by any person shall be m~~~se ex· 

refused by the licensing court, and such pm;son shall not during ~:~:l~~~ Pt~·­
the preceding twelve months have been convwted of any offence sonstowhom 

against this or any other Act relating to the sale of intoxicating ~~~~~~d~ 
liquors, he shall, upon payment of a proportionate part of the cost 
of a licence such as then held by him, be entitled to obtain a licence 
for a period of three months. 

TRANSFER AND REMOVAL OF LICENCES. 

LVI. Any person being the holder of a licence (other than a In case of 

temporary or club licence) who shall during the currency thereof ~f1~r't~~a· of 

sell or dispose of his business or the house or premises in respect premises. 
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No. 28-1883 of which such _licence was granted, may make application to the 
resident magistrate for a temporary transfer of such licence to the 
purchaser of such business or to the purchaser or lessee of such 
premises, as the case may be : and such magistrate, and any two 
members of the licensing court may, if they think fit, and upon 
proof of payment by the applicant of the sum prescribed for such 
transfer, by memorandum endorsed upon the original licence, 

Licensed grant temporary transfer of such licence accordingly. 
~~~?~r1~ LVII. The holder of any licence (except a temporary licence) 
other who may desire to remove his licence from the licensed premises to 
premises. 

any other premises in the same district not distant more than one 
mile, may make application to the resident magistrate to authorise 
such removal: and such magistrate and any two members of the 
licensing court, if satisfied that to wait for the next meeting of the 
licensing court would subject such holder to serious loss or incon­
venience, and if they think fit, may, upon payment of the sum 
prescribed, authorise such removal after notice of such application 
shall have been given by advertisement in a newspaper circulating 
in the district for not less than fourteen days, and in such other 
manner as may by the said magistrate and members be directed ; 
provided that in case objections be made to the removal of the 
licence to the premises proposed by any person who would be 
entitled to object to the granting of a licence for such premises, 
such removal shall not be authorised a.s aforesaid. 

Transferees LVIII. Any person to whom .a licence may be temporarily 
~~~ . . 
licence at transferred and any person who may be authonsed to remove his 
next Court. licence to other premises shall at the next licensing meeting apply 

for a licence in the same manner as if he were not a licensed 
person : Provided that if any such application shall be made at 
the September r..1eeting of the court, and be allowed by such court, 
an endorseinent thereof shall be made upon the existing licence, 
which shall, subject to such endorsement, be of force during the 
unexpired term thereof. 

t Ob,iecl,1ns LIX. Any objections which may be taken to the granting or 
:c.tmn~ er, renewal of a licence may in like manner be taken to the transfer 

or removal of a licence. 
Wher. LX. In case the temporary transfer o£ a licence, or the removal 

transfer or 
renewal o£ a licence as aforesaid shall not be ratified by the action o£ the 
refused. licensing court at the next meeting upon consideration of the ap-

plication then made in respect thereof, such licence shall, as to the 
person to whom the same was originaily granted, or in respect o£ 
the premises originally licensed, as the case may be, remain 
unimpaired. 

t~~~~:~~of LXI. Any person to who~ a licence may be .temporaril}~ trans­
hcence i~ £erred, or who may be carrying on or conductmg the busmess of 
~f~ea~~~;- licensed premises as the widow, or curator bonis, or executor of 
:~~t!dPL~- the estate of any deceased person, or as trustee o£ the estate of 
tl·wm. any insolvent, or as approved agent of any such widow, curator, 
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executor, or trustee, shall, until the end of the period for which the No. 28-1883 

licence was granted, possess all the rights and be subject and liable -
to all the duties, obligations and penalties of the original holder 
of the licence. 

LXII. In case of the death of the holder of any licence, the Curators, 
widow (if any) or the executor o£ the deceased person, and failing ~~~fe~:s, 
the appointment of an executor, any curator bonis appointed by the &c. 
Master of the Supreme Court for taking charge of the estate of 
such deceased person, or any person approved of by the resident 
magistrate, and in case of insolvency, the trustee of the estate of 
such insolvent, may carry on the business until the next meeting 
of the licensing court, either personally or by an agent approved 
of by any writing under the hand of the resident magistrate, 
without any formal transfer of the licence. 

LXIII. In case of the marriage of any woman who shall have w!~~ts of 
obtained any licence, such licence shall confer on her husband the marrying to 

. 'l d h ll . h' th d t• pass to her same pnv1 eges, an s a Impose upon 1m e same u 1es, husband. 
obligations and liabilities as i£ such licence had been granted to 
him originally. 

DUTIES AND I,IABILITIES OF I,ICENSED PERSONS AND OTHERS. 

LXIV. Every holder o£ a licence under this Act shall produce- Production 
such licence within a reasonable time after production thereof is of licence. 
demanded by any resident magistrate, justice of the peace, excise 
officer, chief constable or member of any police force. 

LXV. Every licensed person, except the holder of a temporary Licentsed . - . persons o 
hcence or club licence, shall cause to be pmnted and fixed, and shall have name, 
keep painted and fixed on the front of the premises in respect of ~cf'r~~i~£d 
which his licence is granted, in a conspicuous 'place, and in letters his premises 
two inches at least in length, his name, with the addition of the 
word "licensed," and of words sufficient to express the business 
for which the licence has been granted. No person who is not 
licensed shall have any words or letters on his premises importing 
that he is licensed, and no licensed person that he is licensed in 
any way other than that in which he is duly licensed. 

LXVI. The licensing court may, if it shall see fit, require the b Lam! m~y 
holder of any retaillioence in any city, town or village to keep at~ b~ :~:t. 
lamp affixed over the door of the licensed premises, or within twenty 
feet thereof, and lighted during such hours as suah court shall 
determine. 

LXVII. The holder o£ every retail licence which shall have Penalty 
b . . £ ·a· d t• t for not een granted on the conditiOn o prov1 1ng accommo a IOn o providing 
travellers, who shall fail or refuse, except for some sufficient reason !~ro~~~~a­
to be judged of by the resident magistrate, to supply lodging, i~~~efr~~s. 
meals or accommodation to travellers, shall, for each offence, be 
liable, on conviction, to a penalty not exceeding ten pounds. . 

LXVIII. No person shall recover any sum of money or main- li;J;~~ecg!_ 
tain any suit at law on account of any liquor sold by him on credit sume~ on prem1ses. 

uu 
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No. 28-1883 to any person for consumption on the premises, except in the case 
cannot be of liquorlsup:J?lied i.nhmodherfiatetquantt~tiesdwith meals to any person 
sued for. actually odgmg w1t sue rs men wne person. 
Pl~dges LXIX. No person shall receive in payment, or as a pledge or 

forbidden. . f l' t t • t 1' d ' d f h' security or any 1quor or en er a1nmen supp 1e In an rom 1s 
licensed premises, anything except current money, cheques on 
bankers, or orders for payment of money. 

The person to whom anything pledged in contravention of this 
section shall belong shall have the same remedy for recovering 
any such thing, or the value thereof, as if it had not been pledged. 

~o payment No person shall receive payment in advance for any liquor to be 
m advance. 1' d A t d . d b d 

Penalty. 

supp 1e : ny paymen so ma e 1n a vance may e recovere , 
notwithstanding that any· liquor may have been supplied subse­
quently to such payment. 

Po~~!~es of LXX. It shall be the duty of the chief constable or chief 

Right of 
entry. 

officer of the police to report to the licensing court any licensed 
premises which are out of repair, or have not reasonable accom­
modation, or proper or sufficient sanitary or drainage requirements, 
and any case in which the holder of a licence shall be of drunken 
habits, or shall keep a disorderly house. 

LXXI. Any chief constable or officer of police, or ~ny constable 
or policeman authorised in writing by the resident magistrate, chief 
constable, or police officer, may, during the hours for which the 
premises are licensed, enter on any such premises, and inspect and 
examine every room and part of such premises, for the purpose of 
reporting, as in the last preceding section is required, as to the state 
and condition of the premises. 

to ~~tw~s LXXII. At every meeting o£ the licensing court, a return shall 
before be laid before such court by the clerk to the resident magistrate of 
Hcensing th d' t · t h · Court. e IS r10 S OWing : 

Offences by 
licensed 
persons. 

(1) The name of every applicant for a licence, and of every 
licensed person who shall, since the previous annual meeting 
of the court, have been convicted of any crime or offence, 
the nature of such crime or offence, and the penalty or 
punishment imposed. 

(2) In case of a previous conviction within three years, the 
particulars of such previous conviction. 

OFFENCES. 

LXXIII. The holder of any licence who shall be guilty of any 
of the following acts or offences shall upon conviction be liable in 
respect of each act or offence to a penalty not exceeding ten pounds : 
that is to say, if he shall 

(1) Permit drunkenness, or any violent, riotous or quarrelsome 
conduct to take place upon his premises.~ , 

(2) Sell liquor to any person already in a state of intoxica­
tion or by any means encourage or incite any person to 
drink liquor. 
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(3) Knowingly harbour or suffer to remain on his premises No. 2s-1ss3 

any constable or policeman during any time appointed for -
such constable to be upon duty unless for the purpose of 
keeping or restoring order, or in the execution of his duty. 

(4) Suffer any unlawful game or gambling to be carried on 
on his premises. 

(5) Permit his premises to be a brothel, or the habitual resort 
or place of meeting of reputed prostitutes. 61 _ •• .J._,... 

(6) Sell or knowingly permit to be sold to any person appar-} 1 r---:z 51 ently under the age of fifteen years, any description of ~ ~ 1 
spirits, or permit or suffer any such person to drink any ~ 6 • 
such spirits upon his premises. 

(7) Keep his licensed premises open for the sale of liquor, or 
sell or expose any liquor for sale, during any time when he 
is not authorised by the licence to sell, or allow any liquors 
purchased before the hour of closing to be consumed on 
such premises. 

And in the case of a second or subsequent conviction every such 
holder shall be liable to a penalty not exceeding forty pounds. 

LXXIV. Every person who shall be guilty of any of the follow- Offe~fes 
ing acts or offences shall upon conviction be liable in respect of gener~ y. 

each act or offence to a penalty not exceeding twenty pounds : 
that is to say, if he shall 

(1) Wilfully mix or cause to be mixed with any liquors any 
injurious, poisonous, or deleterious ingredient or material to 
adulterate the same for sale. 

(2) Sell, or keep or offer for sale any liquor with which any 
ingredient or material injurious to the health of persons 
drinking such liquor has been mixed. 

LXXV. Any person who shall contrary to the provisions of this f Pa_nal~ie~:~ 
Act sell, de:tl in or dispose of intoxicating liquors without a licence, ;i~h~~tmg 
or sell or offer, or expose for sale any such liquors at any place hcence. 

where he is not authorised by his licence to sell the same, shall 
upon conviction be liable to the following penalties, that is to say : 

For the first offence a penalty not exceeding twenty-five 
pounds, and in default of payment being made or security 
given for the same, to imprisonment with or without hard 
labour for any period not exceeding three months unless 
such penalty be sooner paid or levied. 

For a second offence a penalty not exceeding fifty pounds, and 
in default of payment or security as aforesaid being made 
or given, to imprisonment with or without . hard labour for 
any period not exceeding six months, unless such penalty 
be sooner paid or levied. 

For a third or any subsequent offence a penalty not exceeding 
one hundred pounds, and in default of payment or security 
as aforesaid being made or given, .to imprisonme~.t with or 
without hard labour for any perwd not exceeding twelve 

uu2 
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months, unless such penalty be sooner paid or levied ; or to 
both such penalty and such imprisonment. 

In addition to any other penalty imposed by this section, the 
convicting magistrate or special justice of the peace, as the case may 
be, may in case of a second or subsequent conviction of any person 
for any offence ·in this section mentioned, within three years pre­
viously adjudge that such person shall, if he be the holder of a 
licence under this Act, or the holder of a retail shop licence, forfeit 
such licence, or both such licences if both be held by such person, 
and that the offender be disqualified from taking out any other 
retail shop licence during the remainder of the then current year, 
and also from holding any licence for the sale of intoxicating 
liquors for any term of years or at any time. 

Cases when LXXVI. The holder of any retail licence or b0ttle licence shall 
~~~~~ees be liable to forfeit such licence 
forfeited. (1) If he shall permit any other person to manage, superin-

tend, or conduct the business of the licensed premises 
during his absence for a longer period than one month 
without the consent, in writing, of the resident magistrate. 

(2) I£ he shall, whether present in such premises or not, permit 
any unlicensed person to be in effect the owner of the busi­
ness of the licensed premises, unless with the consent of the 
licensing court. 

(3) I£ (being the keeper of any inn or hotel) he shall fail to 
provide and maintain the accommodation required accord­
ing to the conditions prescribed by the licen~ing court 
granting such licence. 

( 4) If (except in the case of fire, tempest, or other cause 
beyond his control) he shall allow the licensed premises to 
become ruinous or dilapidated. 

( 5) If he shall permit his premises to be a brothel, or if he shall 
sell liquor to any person already in a state of intoxication. 

(6) I£ he shall be twice convicted of selling, offering or keep­
ing for sale any adulterated liquor. 

(7) I£ he shall be convicted of any offence under this Act, 
and a previous conviction within the preceding six months 
of the same or any other offence under this Act shall be 
proved. 

(8) I£ he shall be convicted of any crime and sentenced to 
imprisonment without the option of a fine. 

What LXXVII. In any proceeding relative to any offence under this 
need not be A t . t h ll t b h proved it; c 1 s a no e necessary to s ow that any money actually 
prosecutwns pass~d, or that any liquor was actually consumed, if the court 

hearmg the case be satisfied that a transaction in the nature of a 
sale actually took place, or that any consumption of liquor was 
about to take place; and proof of consumption, or intended con­
sumption of liquor, on licensed premises by some person other 
than the occupier, or a servant in such premises, shall be evidencb 
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that such liquor was sold to the person consuming or about to con- No 28-1883 

sume the same by or on behalf of the holder of such licence. --
I£ any vendor of ginger or other beer, soda water, lemonade, or 

the like drinks, not being duly licensed, shall supply liquors to mix 
or be taken with such drink, he shall be deemed to have sold such 
liquor. 

LXXVIII. Any licensed person may refuse to admit to or may Who may 

f th · • t £ ~ h' h h' l' · t d be refused turn out o e premise& 1n respec o w IC IS wence IS gran e a{!mission 

h · d k h · · 1 · 1 d' to licensed any person w o IS run , or w o Is VlO ent, quarre some or IS- premises. 

orderly, whether drunk or not, and any person whose presence on 
his premises would subject him to a penalty under this Act, and 
may refuse to serve any such person with liquor. Any such person, 
who upon being requested by such licensed person, or his agent or 
servant, or any constable or policeman, to quit such premises, 
refuses or fails to do so, shall be liable to a penalty not exceeding 
five pounds; and all constables or policemen are required on the 
demand of such licensed person, agent or servant, to expel or 
assist in expelling every such person from such premises, and may 
use such force as may be reasonably necessary for that purpose. 

LXXIX. Nothing in this Act contained shall 
(1) Preclude any person who is licensed to sell liquor to be fodgf{" and 

consumed on the premises from selling such liquors at any .rave ers. 

time to any person lodging in his house or to any bona fide 
traveller. 

(2) Preclude the sale at any time at any railway station of 
liquors to persons arriving at or departing from such station 
by railroad, by any person duly licensed in that respect. 

A person for the purposes of this Act shall not be deemed to be ~'ta,~ellcr'' 
a bona fide traveller unless the place where he lodged during the e c · 

preceding night is at least three miles distant from the place where 
he demands to be supplied with liquor, such distance to be calcu-
lated by the nearest public thoroughfare. 

LXXX. Every person who, by falsely representing himself to Faltset~·epre-
scn a wn!:l 

be. a traveller or a lodger, buys or obtains, or attempts to buy or · 
obtain at any premises any liquor during the period for which such 
premises are to be closed under this Act ~r o~herwise, shall upon 
conviction be liable to a penalty not exceeding five pounds. 

LXXXI. Where any riot or tumult occurs or is expected to Closing 

occur in any place, the resident magistrate, or any two justices of ~~~·ing riot, 

the peace, may order any or every licensed person in or near such 
place to close his premises during any time which such magistrate 
or justices mav see fit. 

LXXXII. "Any person acting by order of any resident magis- :Force may 

trate or two justices of the peace may use such force as may be be used. 

necessary for closing such premises: Any person resisting or 
obstructing the execution of any such order, and any licensed 
person selling liquor in contravention of such order, shall upon 
conviction be liable to a penalty not exceeding fifty pounds. 
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No. 28- 1883 LXXXIII. Any constable or member of a police fore~ m~y 
demand the name and address of any person found on premise~ m 

Person~ l' d th 
found on which he seizes or from which he removes any Iquor un er e pro-
~e~i~~iz- visions of this Act, and if such person shall fail upon such demand 
u~e made, to to give his name or address or shall 2'ive a name or address which 
g1ve name ' u. 

and ad- the constable or other person demandmg the same, has reasonable 
dresses. ' • • h h d h 'th t grounds to beheve IS false, e may appre en sue person WI ou 

Penalty. 

warrant and take him as soon as possible before a resident magis­
trate o; J·ustice of the peace. .A.ny such perso.n who fails to give 
his name and address when so demanded, or gives a false name or 
address, shall, upon conviction, be liable to a penalty not exceeding 
five pounds. · 

Eviclence LXXXIV. In any proceeding against any person for selling, 
of being l' h 
unlicensed. or allowing to be sold, any liquors without a wence, sue person 

shall be deemed to be unlicensed unless he shall produce his licence 
or give other satisfactory proof of his being licensed. The fact of 
any person not holding a licence having any sign or notice import­
ing that he is licensed upon or near his premises, or having a 
house or premises fitted up with a bar or other place containing 
bottles, casks, or vessels, so displayed as to induce a reasonable belief 
that liquor is sold or served therein, or of there being on such 
premises liquor concealed, or -more liquor than is reasonably re­
quired for the persons residing t.herein, shall be deemed p1·£rnct fac£e 
evidence of the unlawful sale of liquor by such person. 

fo~e:O~~~~t~ LXXXV. Any person convicted of contravening any of the 
vention of provisions of this Act for or in respect of which no penalty is 
Act. specially provided, shall be liable to a penalty not exceeding 

twenty pounds, and in default of payment to imprisonment, with or 
without hard labour, for any period not exceeding three months ; 
and when a penalty has been provided for any offence without 
any period of imprisonment in default of payment thereof then 
the per;Son convicted of such offence shall be liable 

To imprisonment with or without hard labour not exceeding 
one month if the penalty do not exceed five pounds; or -

To imprisonment with or without hard labour not exceeding 
three months i£ the penalty exceed five pounds ; 

Unless such penalty be sooner paid. 

JURISDICTION OF RESIDENT MAGISTRATES AND JUSTICES o:F 

THE PEACE. 

~~at~;~atcs LXXXVI. All offences against this Act shall be cognisable be-
/ jurisdiction. :fore the resident magistrate,· or any special justice of the peace 
~..u.JJ ~ within whose jurisdiction such offences shall have been committed, 
r~~ rkl· "· ~nd any such resi~ent magi~trate or special justice of the peace may 

Impose the penalties respectively by this Act provided. 
to ~~~~~h~ts LXXXVII. Any justice of the peace, if satisfied by information 

on oath that there is reasonable ground to believe that liquor has 
been or is being sold or kept for sale at any place, whether a 
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building or not, in which or where such liquor is not authorised to No. 2&-1883 

be sold, or in any vehicle, may grant a warrant under his hand by -­
virtue whereof it shall be lawful for any constable or member of a 
police force at any hour within a time to he stated in such warrant, 
or if no time be stated, within fourteen days from the date thereof, 
to enter, and if need be by force, the place or vehicle named in 
the warrant, and every part thereof, and search for liquor therein, 
and to seize and remove any liquor found therein which there is 
reasonable ground to believe or suppose is in snch place or vehicle 
for the purpose of unlawful sale, and the vessels containing such 
liquor. 

LXXXVIII. In the event of any person being convicted of lor.fE'iJure 

selling or keeping for sale any liquor which he is not authorised to ~q~~~:,~~· 
sell, any liquor seized under the authority of this Act and the vessels 
containing such liquor shall be forfeited and sold and the proceeds 
thereof paid into the public treasury. 

LXXXIX. The resident magistrate of any district ma.y by an f P~d'e~ 1\~ 
order in writing, forbid the selling of liquor to any person who i~~ {~y 1i~en-

Shall within the space of three months have been thrice con- sed v~rsons. 
victed of drunkenness, or, who having been twice so con-
victed shall also have been convicted of assault;-or 

By excessive drinking of liquor misspends, wasteB or lessens 
his estate, or greatly impairs his health, or endangers the 
peace of his family. 

Every such order shall be in force during such time as the said 
magistrate may determine, not however exceeding twelve months, 
in the district wherein the same was granted and in any other 
district into which such person may remove or be. Every licensed 
person who shall with a knowledge of such prohibition sell to any 
such person any liquor, and every other person who with such 
knowledge shall give to, purchase or procure for such prohibited 
person any liquor shall on conviction be liable to a penalty not 
exceeding five pounds, in respect of each offence. 

MISCELLANEOUS PROVISIONS. 

XC. For the purposes of this Act Cape Town and the district a~~P~i~~i'~ 
thereof and the Cape district shall be deemed and taken to be one a~d 9ape 

district. ~~~tlJfs\rict. 
XCI. Any licensed person being the keeper of any inn or hotel, Pf'1?eeuiin%~ 

to whom any person shall be indebted for board or lodging, or for fn :e~·tu~d s 
th l f h tl · ll ft "th to perHons e ceep or expenses o any orse or o 1er an1ma e Wl or who i1~ve 

standing at livery in the stables of such licensed person, shall be ~~~;ir~~:rwut 
entitled to cause to be sold any property which may have been " 
deposited with him or left in the house he keeps, or on the premises 
belonging thereto, subject to the following provisions and con­
ditions:-

(1) No such property shall be sold unless the same shall have 
been for the space of one month in the charge or possession 
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No. 28-1883 o£ such licensed person without such debt being paid or 
satisfied. 

(2) I£ the address of the debtor shall be known to such 
licensed person, notice in writing shall be given or sent by 
post prepaid, informing him that unless within ten days 
from the date of such notice the debt be paid or satisfied, 
the property in question will be sold. 

(3) I£ the address of the debtor shall not be known, notice 
shall be given by advertisement in some newspaper circu­
lating in the district at least once a week during three 
weeks .of t.he intended sale. 

(4) I£ after the expiration of the period stated in any such 
notices respectively, the debt shall not be paid, the person 
having custody of any such property may require the 
messenger of the court of the resident magistrate of the 
district to sell such property by auction. 

(5) The messenger if so required shall make an inventory of 
such property, and deal therewith precisely as if such pro­
perty had been property attached by legal process. Such 
messenger shall lodge with the clerk of tlle court of the 
resident magistrate all documents and accounts which in the 
case of the execution of a writ he would be required to 
lodge, vr such as the resident magistrate may order or 
require. 

(6) The messenger after payment out of the proceeds of any 
sale of the fees and charges due to him in respect of such 
sale, according to the scale allowed in civil process, and upon 
taxation thereof by the clerk of the court, shall pay to the 
licensed person the amount due to him, including the cost 
of postage on, or of advertising any such notice, as aforesaid, 
and if there be any surplus such surplus shall be paid to the 
debtor. 

Whensuch XCII. Any property which may have been left in charge of 
~~~~oe~~ any such licensed person, and not reclaimed within six months, 
maybesold. may, after notice such as is in last preceding section has been 

given, be sold by the messenger provided in the manner aforesaid. 
Who may XCIII. Any person may prosecute any offender for contra-

prosecute • th · · f th' A t d ' under the ven1ng e provisions o - IS c : an 1n any summons or 
Aot. information it shall be sufficient to set forth the offence charged 

in the words of this Act or in similar words without inserting or 
negativing any exception, exemption, or qualification, but any 
such exception, exemption, or qualification may be proved by the 
defendant. 

Half fine XCIV. The court before which any offence against this Act 
may go to 
proHecutor. shall be prosecuted may direct that any portion not exceeding one-

half of any penalty imposed and recovered, shall be paid or awarded 
to any person who may have given such information as shall have 
led to the conviction o£ the offender ; and when any prosecution 
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shall have been conducted hy any field-cornet one-hal£ of the No. 2s-1ssa 
penalty imposed and recovered shall be awarded to such field-
cornet as remuneration for his trouble in conducting such prose-
cution. 

XCV. For the purposes of levying any penalty imposed under Levyi!l!l'for 

the provisions of this Act execution may be levied upon all goods penaltws. 

and chattels found on the premises upon or in respect of whiuh the 
offence shall have been oommitted, whether the said goods and 
chattels be or be not the absolute property of the person upon whom 
the penalty was imposed. The provisions of this section shall not 
apply to goods the .bona fide property of lodgers or travellers or of 
persons who may leave or deposit such goods for safe custody, or 
convenience, or for the purpose of being worked by ~ny handi­
craftsman. 

XCVI. If through any accident or omission anything required ~rrors 
by this Act to be done is omitted to be done, or is not done within ;:~~tifi!a 
the time fixed, the Governor may order all such steps to be taken by Governor 

as may be necessary to rectify any error or omission, and may 
validate anything which may have been irregularly <lone in matter 
of form, so that the intent and purpose of this Act may have effect. 

The Governor may also authorise the holding of a special meeting 
of any licensing court in the event of any emergency requiring 
that a special meeting should be held. 

XCVII. The Governor may from time to time make, alter, and Governor 

k l t • b • t th • • £ th" A t may frame revo e regu a IOns, not emg contrary o e provisiOns o · 1s c ., regul~tions 
for regulating the proceedings and meetings of licensing courts, !i~'}0~~~t. 
prescribing the forms of licences, notices and other documents to o 

be used, and generally for the more efficient administration of this 
Act. 

XCVIII. This Act. shall come into operation on the first dav of When Act 

J h d . ht - d d d . ht f d " to come in to anuary, one t ousan e1g hun re an e1g y- our, an may force. 

be cited as the "Liq-uor Licensing Act, 1883." Short Title 
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Number and 
Year. 

THE FIRST SCHEDULE. 

ENACTMENTS REPEALED. 

TITLE. 

Ordinance for regulating Sales by 
Auction. 

Extent of 
Repeal. 

The Eleventh 
Section. 

No. 6, 1844. 

No. 9, 1851. Ordinance for the better regulation \ 
of the Sale of Wines and Spirit­
uous and Fermented Liquors. 

No. 10, 1860. 

No. 2, 1868. 

No. 8, 1875. 

No. 11 of 1876. 

An Act to make better provision for 
the granting and withholding of 
Licences to Sell Wines and Spirit­
uous and other Liquors. 

The Retail Wines and Spirits Act, 1868. 

The " Wines and Spirits Act, 187 5." 

An Act to amend the Law relating to 
the Sale of Wines and certain 
other Liquors by Auctioneers. 

GRIQUALAND WEST. 

No. 16 of 1879. I Ordinanceforconsolidatingandamend­
ing the Laws relating to the Sale 

1 of Intoxicating Liquors. 

No. 19 of 1880. I "Liquor Law of 18i9 Amendment 
Ordinance, 1880." J 

THE SECOND SCHEDULE. 

I 
>- The whole. 

I 

Sums payable for or in respect of Licences granted or renewed, and pri­
vileges allowed under the "Liquor Licensing Act, 1883." 

1. For a Wholesale Licence, to endure for one year from 
the date of issue thereof . . Thirty pounds. 

2. For a Retail Licence at any Railway Restaurant, to 
endure for one year from date of issue thereof . . Thirty pounds. 

3. For a Retail Licence for a Refreshment Room at a 
Theatre, to endure for one year from the date of 
issue thereof . . Fifteen pounds. 

4. For a Club Licence to endure for one year from date 
of issue thereof Eighteen pounds. 

5. For a Bottle Lieence for one year, ending on the 
last day of March, or for the renewal thereof Thirty pounds. 

f), !for a Bqttle Licence for six months, ending on the 
last d~~ pf ~arch~ after the issue thereof . • Fifteen pounds. 
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7. For a Retail Licence for one year, ending on the 
last day of March, and for a renewal of any such 
licence, if issued in respect of any place or 
premises: 

( 1) Within any municipality, or within five 
miles of the limits of a municipality .. 

(2) Not within any municipality, or within 
such limits 

8. For a Retail Licence for six months ending on the 
last day of March after the issue thereof, half 
the sum payable for such licence for a year 

9. For the allowance of midnight privileges an addi­
tional sum of .. 

10. For the allowance of Sunday privileges an additional 
sum of 

11. For the removal of a Licence to other premises 
12. For the transference of a Licence to a person other 

than the person to whom the Licence was granted 
13. A Temporary Licence-A sum to be fixed by the 

Resident Magistrate authorising the issue thereof, 
not being less per diem than 

THE THIRD SCHEDULE. 

A. 

777 

Forty pounds. 

Thirty pounds. 

Five pounds. 

Five pounds. 
Two pounds. 

Two pounds, 

Ten shillings. 

Form of Memoriai of Registered Voters objecting to an increase in the 
number of licensed premises. 

To the Licensing Court for the district of .............. , .... . 
We, the undersigned, registered Voters residing within the limits of the 

[ Pield-:cornetcy, Municipality, 'Jr other area, describing a] of . . . . . . . . . ..... 
do hereby object to the increase of the number of licensed premises or the 
sale of liquor within the said [.field-cornetcy, or as the ca,se rnay be J under 
any Retail Licence [or Bottle Licence, or y· the objection be to the increase of 
both descr1'ptions of h'cence, descrt'be both]. 

SIGNATURES. 

Names in full. Places of Residence. 

----~- ~- - _____ "_" __ ---~---~--- ---~--------~------~ ----

B. 
lJeclaration to be made by the person collecting signatures to a Memorial. 

I, A. B., of. . . . . . . ........ , do hereby declare that the persons whose 
Hames appear upon the above (or annexed) Memorial marked A. signed the 
said Memorial in my presence ; that such persons are respectively resident 
within the limits of the field~cornetcy (or as the case rnay be) of ............ , 
and that the names of such persons appear upon the list of registered voters 
fnt the District of ...•...........• 

A\ B. 
Witness: 

C. D. 

xx2 

No. 28-1883 
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No._::=tsss No. 29-1883.] ACT [Septen1ber 27, 1883. 

~·To apply a sum of Money for the service of the year 

ending the 30th day of June, 1884. 

BE it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 

House of Assembly thereof, as follows:-

R Publlc I. The public revenue o£ the Colony is hereby charged towards 
c:~~ed~tl: the service of the year ending the 30th day o£ June, 1884, with a 
£

2
'
010

'
122

· sum o£ two million and seventy-five thousand one hundred and 
twenty-two pounds sterling, in addition to the sum o£ £our hundred 
thousand pounds sterling, provided £or by the Act No. 1 o£ 
1883. 

T? dbe . II. The money granted by this Act shall be applied to the 
anphc asm · • h d 
schedule. purposes and servwes expressed 111 the schedule annexed ereto, an 

And to no 
other pur­
poses. 

more particularly specified and set £orth in the Colonial Estimates 
and Supplementary Estimates o£ the expenditure £or the year end­
ing 30th June, ·1884, with the notes to such estimates submitted 
to and approved by Parliament. 

Ill. The said aids and supplies shall not be issued or applied to 
any use, intent, or purpose, other than the particular services to 
which the said amounts have been granted respectively by this 
Act, and the aforesaid schedule, estimates, and supplementary 
estimates. 

l\Iembers' IV. It shall be lawful to pay personal and travelling allowances 
~~~'en;~;' to members o£ the Legislative Council and House o£ Assembly in 
f::si~~t pro· respect o£ the present ordinary session of Parliament, in accordance 
vided for. with the provisions o£ the ninetieth section o£ the Constitution 

Ordinance, as amended by the first section o£ the Act No. 6 o£ 
1879, precisely as i£ no such payments had been made in respect o£ 
the special session o£ Parliament already held during the present 
calendar year. 

Short Title. V. This Act may be cited for all purposes as the "Appropria· 
tion Act, 1883." 
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SCHEDUIJE. 

Summary of Recapitulations of Services 
Establish- exclusive of 

Estimates and Supplementary ments. Establish-
Estimates. 

I. Ministerial Department 
of Colonial Secretary 

II. Ministerial Department 
of Treasur8r of the 
Colony 0 0 

III. Ministerial Department 
of Attorney-General 

IV. Ministerial Department 
of Commissioner of 
Crown Lands and 
Public Works 

V. Ministerial Department 
of Secretary for Native 
Affairs 

mGnts. 

£ £ 

638,857 577,541 

50,258 : 1,129,532 
I 

40,610 15,275 

116,056 1,157,352 

73,032 8,907 

Total. 

£ 

1,216,398 

1,179,790 

55,885 

1,273,403 

81,939 

Grand Totals 1

-----!--

918,813 12,888,607 3,807,420 

Less amount provided for by 
Act No. 1 of 1883 

Total required to be voted 0 • 

Required to 
be provided 

for. 

£ 

1,108,399 

9,279 

42,330 

1,251, 718 

63,396 

2,4 75,122 

400,000 

2,075,12'). 

No. 30-1883. 

No. 30-1883.] ACT [September 27, 1883. 

To Regulate the Erection and 1\iaintenance of Di~~· ·n"' 1• 
Fences. 11\'-v 

WHEREAS it is expedient th the erection and maintenan Preamble. 

of dividing fences betwee adjoining properties should be 
regulated : Be it enacted by th Governor d the Cape of Good 
Hope, with the advice and consen of the Legislative Council and 
House of Assembly thereof, as fo lows :-

I. In this Act, if not inconsis nt with the context, Interpreta~ 
T • " h ll • l d t t . 1 d • t • l' tion 0lause " o repair s a me u e o nm, ~eep an mam am a 1ve · 
fence or ditch or part th reo£. 

" Occupier " shall include ny person, company, co-partner­
ship, or public body in ctual occupation of, or entitled as 
owner to occupy any lan alienated from the Crown. 
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. No. so-1sss "Dividing Fence" a fence separating the lands 
of different occupiers, of a "nd which such occupiers may 
agree upon, or in the event o disagreement, which may be 
settled by arbitration. 

Exemption II. This Act shall not apply to ny Crown land not alienated, 
ra~J~~ nor shall the public treasury be lia le to make any contribution 

towards the construction or repair f any dividing fence between 
the land of any occupier and any 0 own land. 

"Lands and IlL For the purposes of any arb tration under the provisions of 
Arbitration th" A h · · f th d d A b"t t" Cl Clauses Act, IS et, t e provisiOns o e " an s an r 1 ra 1011 a uses 
1882 " in- At '1882" h b • t corp~rated. c , , are ere y Incorpora e . 

PART I.-PROVISIONS APPLICABlE TO PROCLAIMED DIVISIONS. 

Act in force IV. The provisions of this part f this Act shall be in operation 
where Gov- • h d" . • fi ld t • th G h ll b p crnor may In sue I VISIOns or e -corne me as e overnor s a y ro-
proclaim. clamation prescribe : and from a ate to be by such Proclamation 

fixed and appointed. 
Governor V. If the Divisional Council of any division shall by resolution 
~~ ~~t request the Governor to suspend t e operation of this Act within 
~:ee~edeby such division or any field-cornet y therein, the Governor may 
ap.y ~bvi- suspend this Act accordingly: An if such council shall by resolu­
~i?.M oun- tion request the Governor to bri g this Act again into operation 

the Governor may bring it into o eration accordingly: Provided 
that no such resolution shall be p oposed until notice of the inten­
tion to propose the same shall ave been given at an ordinary 
meeting of the council previously held, and until such notice shall 
have been published in the news aper in which the notices of the 
council are usually published at le st once a week during three weeks. 

:Pence be- VI. The occupiers of adjoinin lands not divided by a sufficient 
~rd~~~~~~s fence shall be liable to join in or contribute to the construction of a 
b~c~~1~~~tto dividing fence between such lan s, in such proportions as may be 
of each. agreed upon between them, or in default of agreement in the 

Notice to 
1tny person 
required to 
contribute 
towards 
making 
fence. 

proportions to be settled by arbit ation. 
VII. Any person desiring an other person to contribute to the 

construction of a dividing fence under the provisions of this Act 
may serve on such person a noti e in writing to fenc~, which shall 
specify the boundary to be fenc d, and the kind of fence proposed 
to be constructed, and shall cont in a proposal for fencing the same. 
If within three months after the service of any notice to fence, the 
person serving and the person s ved with such notice do not agree 
as to the kind of fence to be er cted and the position thereof, and 
what proportion of the expens of constructing the same is. to be 

Ab' . contributed by them respective! , any of such matters as to which 
I!r~vid~d.t10n there shall be no agreement, sh ll be settled by arbitration. In 
tor. making any award, the arbitra or or arbitrators shall be guided as 

to which kind of· fence such ar itrator or arbitrators shall order or 
award to be constructed, by th kind of fence, if any, usually con· 
structed in the place where it is proposed to erect· such fence. 
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VIII. I£ the person serving and the person served with such No.so-1ss3 
notice agree as to the matters a£ resaid relating to the construction 

1 
-- f 

of such fence, or if, in default such agreement, an arbitrator or ref~s~fsto 
0 

b't t · · t d d k d · • h cornplvwith ar 1 ra ors 1s or are appmn e an ma e an a war , and m mt er Aw.nd, &c. 

case either of such persons fail ' thin the time named in that behalf 
in such agreement or award, or, if no such time be named, within 
six months after the date of su h agreement or award, to perfo.rm 
his part of such agreement or t comply with such award, then the 
other of such persons may const uct the whole fence as agreed upon 
or prescribed by such agreeme t or award, and may recover such 
part of the cost of construct ng the same as may have to be 
contributed by the other of sue persons in any court of competent 
jurisdiction. 

IX. I£ any person shall be c Heel upon under this Aot to join in ~e.ncon-
t 'b t th t t' £ d' 'd' £ tnbutwns or con r1 u e to e cons rue n o any lVl mg enoe, and such may be paid 

h 11 b bl • 1' tl • h by instal-persons a e una e or unw mg, sooner or o 1erw1se, to pay t e ments. 

amount or any part thereof, ioh he shall be or become liable to 
pay, and shall, within one m nth after the amount which he is 
liable to pay shall have been xed, give notice to the person calling 
upon him to join or oontrib te as aforesaid, that he desires to pay 
such amount by instalments as hereafter mentioned, the amount 
payable by such person, or such part thereof as he shall not be 
willing to pay sooner or herwise as aforesaid, together with 
interest thereon at the rate of six per oentum per annum, shall be 
paid by such person by eq 1 yearly instalments, such instalments 
to be so calculated and fixe that the said capital sum and interest 
shall be wholly paid off i a period of fifteen years from the date 
which he shall have given uoh notice as aforesaid, as more parti-
oularly shown in the first ohedule : Provided that notwithstanding 
such notice, and the pay ent of any instalment as aforesaid, it 
shall be lawful for any oh person at any time during the said 
fifteen years, to pay the value at that time of the unpaid instal-
ments in one sum, as sho n in the second schedule. 

X. When the ocoupie of any land is absent from the colony or .Proceedi~gs 
t b £ d 1 d . . d th . £ m case of oanno e oun or any an 1s unoooupw , e oocup:wr o any absent 

adjoining land shall i sert in the Gazette, and in a newspaper owne-:vs. 

(if any) published or irculating in the district in which such 
land is situated, at 1 st once a month during six consecutive 
months, a notice addre sed to the occupier of such land, describing 
him as the occupier such land, requiring him to contribute to 
the construction of a fence, and may then proceed ex parte to 
obtain from the res' ent magistrate of the district an order 
authorising the const uction of such fence, and specifying the kind 
of fence to be oonstr oted, and the position thereof, and may con-
struct a fence in eo lianoe with such order ; and if afterwards 
during the oontinu nee of such fence, any person shall go into 
occupation of such adjoining land, he may, within one month 
there11fter, serve a person who, i£ ~uoh fence were not in exist-
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No. so-1883 ence, would be liable to contribute t the construction of a fence 
in the place thereof, with a copy of uch order, and shall, after 
the expiration of one month from he date of such service, be 
entitled to recover one-half the then alue of such fence; but if 
such order so made ex parte be de med by such person to be 
inequitable, he may require the matt · in que::;tion to be settled by 
arbitration. 

Te~a~ts tot XI. When any fence is constru ted under the provisions of 
pay m.;eres h' A d' ' ' 1 d h ld b t t f on cost of t IS ot ·Ividing any an s e y ny person as enan o any 
fences. landlord from any adjoining lands such tenant shall pay yearly 

during the continuance of his lease the interest, calculated at six 
per cent. per annum, upon one-half o the cost of such construction: 
Provided, however, that no tenant !whose unexpired term of lease 
does not exceed one year shall be li le to pay any such interest . 

. ·fhe~a~t, t XII. Any tenant having a right t purchase any land occupied by 
;~rch~~e: t~ him at a fixed rate, shall, on the com letion of the purchase, pay to 
fealc~0~~ of his landlord, in augmentation and s part of the purchase-money, 
~~e~~~~e to any sum paid by such landlord un er the last preceding section, 
money. together with any interest upon suo sum as the tenant shall not 

previously have paid to his landlor . 
Repairs, XIII. When any dividing fence made or to be made shall be 

out of repair or become insufficient the occupiers of land on either 
side thereof shall be liable to the cost of repairing such fence, in 
the same proportion that the ocou iers contributed, or were liable 
to contribute, towards the cost of onstruoting the same. 

re~~;~3 of XIV. The occupier of any lan . separated from any adjoining 
~~~~~i~rtgf land by a dividing fence may sefve a notice upon the occupier of 
adjoining such adjoining land, requiring him to assist in repairing such 
land. f 1 £ fence, and i such occupier shaH rbfuse or neglect for the space ~ 

one week after the service of such notice to assist in repairing such 
fence, it shall be lawful for such .:first-mentioned occupier to repair 
such fence and to demand and recover of and from such occupier 
his portion of the cost of repairing the same, as provided for con-

. struotion : Provided that, if any dividing fence, or any portion 
thereof, shall be destroyed by ~coident, the occupier of land on 
either side may immediately re,pair the same without notice, and 
shall be entitled to recover his proportion of the expense as above 
provided for from the occupier of the adjoining land : Provided 
that in case such dividing fence shall have been destroyed by fire, 
or by the falling of any tree, O!i by the trespass of any cattle, the 
occupier through whose neglect i (if any) such fire shall have origi­
nated, or have caused injury tq the fence, or such tree shall have 
fallen, or such cattle shall havei caused such injury, shall be liable 
to repair the entire of the fence! so damaged as aforesaid . 

. 1Mutufal XV. All moneys recoverab~· under this Act, in respect of the-
ng 1ts o · • • ' 
:~~~e~y of con~tructwn or. repmri?.g of a y. fe.nce by any person servmg any 
unaelthis notice to fence or repair, or u der any ex parte order or award, 
Act. may be recoverable from any p rson liable to contribute to the cost 
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of constructing m: repairi!lg sue~ fence who is served with notice No. so-1883 
to fence or repair, or with sue ex parte order or award, or any -­
person who may come in and dei end under the provisions o£ this 
Act any proceedings consequent on such notice, or the service of 
such order or award; and all ·,such moneys recoverable by any 
person served with such notice may be recovered from the person 
serving the same, or any perSO!lj liable to contribute to the con-
struction or repair of such fenc~ as tenant of whom the person 
serving such notice may hold the lands bounded by such fence. 

XVI. Nothing in this part of :this Aot contained shall be deemed Act not 

to affect any substantial fence ~lready erected at the time of the ~~i:B~~ to 

coming into operation o£ this Act· fences. 

PART IL-PRoVISIONS A~PLICABLE TO THE CoLONY. 

I 
XVII. The provisions o£ this part o£ this Act shall be in opera- ap~~fc~~i~ 

tion throughout the Colony. : to whole 
Colony. 

XVIII. I£ the occupier of any land shall have erected or here- usi~~rs~~ 
after erect, a fence on the boundary of his land, and any other ~ther tne's 

person shall adopt any means by which such fence shall be rendered i~f~:esf ~~Y 
of beneficial use to himself, and shall avail himself of such fence half its cost. 

or portion thereof, such person shall be liable to pay to the occupier 
of the land whereon such fence is erected, interest on half the then 
value of so much of such fence as such person shall use or avail 
himself of, at the rate of six pop.nds per centum per annum, for so 
long a period as he shall continue to use or avail himself o£ such 
fence ; and shall also, so long as aforesaid, be liable for one-half 
the cost of repairs of so much oi such fence as aforesaid. 

XIX. Where a fence is erec~ed on the boundary of any land, f wg~~d 
and any adjoining land is at thie time of the erection of such fence 1~~~e f:~:n es 

Crown Land excepted from th.e application of this Act, then the ~~t:C~~~~d 
occupier thereafter of such adjop.ning. Crown Land shall, within six f~~~~if~ ;IY 
months after a demand in w!riting made upon him, pay to the ~lorti?t of 

occupier of the land upon whi~h, or the boundary ot which such e co:s · 

fence was erected, a reasonabl4 portion, not exceeding one-half of 
the then value of such fence : And if any difference shall arise 
as to th8 amount to be paid~ such difference shall be settled by 
arbitration. · 

XX. vVhere any fence is to be erected on land covered with b B1sh ~ay 
bush, the person erecting sucli fence shall be entitled to clear the f~r i::~~g. 
bush for a width not exceeditig six feet on each side of such fence, 
and may remove any tree standing in the immediate line of any 
such fence : and the cost of ·such clearing shall be added to and 
form part of the cost of the erection of such fence, and in case the 
person erecting such fence shall be entitled to recover in respect 
of such cost of erection from any other person, the cost of such 
clearing shall be apportioned accordingly. 

Y'¥ 
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No.so--1ss3 XXI. The occupier of any land may, in making a ditch and 
bank fence dividing his land fro any adjoining land, make a 

Soil may 0 L · 1 · ) d 
he u:~ea in ditch on such adjoining land ( row and 1nc us1ve , an use the 
~~~~hn~nd soil taken therefrom towards makin a bank, or he may make the 
bank fence. ditch in his own land, and place th bank on such adjoining land. 
Posts, rails, Where a dividing fence is mad of posts and rails, or wire, or 

&c. palings, the posts of such fence all, as nearly as may be, be 
placed on the boundary line. 

Provis<? XXII. When a river, creek, or atural water-course forms the 
when rl7er f . l d b . t bl f . t• th is the · boundary o contiguous an s, u 1s no capa e o res1s mg e 

~~~~e~Y trespa&s of animals liable to be i pounded, it shall be competent 
Ia.nds. for the occupiers of such oonti ous lands to agree upon such 

a line of fence on either side of su h river, creek, or natural water­
course as shall secure such fence · om the action of floods, and in 
the event of their not agreeing u on such a line of fence, the line 
of fence to be erected, and wh ther any and what compensation 
in the shape of an annual payme t shall be paid to either of the 
parties occupying such oontiguou lands in consideration of loss of 
occupation of land shall be set ed by arbitration:. Provided that 
the occupation of lands on eithe side of such line of fence shall 
not be deemed adverse possession and shall not affect the title to 
or possession of any such lands, ave for the purposes of this Act. 

~a~ages XXIII. I£ the occupier of '' y land shall clear the same of 
~~:~~~ ne- inflammable materials for the sr ace of fifteen feet from any fence 
f~e~\~~~· dividing such land from the lan of any other occupier, and such 
~~ft~rf~~~ other occupier shall neglect or mit so to clear his land, and any 
f.oundary damage from fire shall happen t such dividing fence through such 
me. neglect or omission, the occupier so neglecting or omitting to clear 

shall, at his own cost and char e, cause such fence to be repaired 
and re-erected within the space f one month after the same shall 
have been so damaged, and in ea he shall refuse or omit to repair 
or re-erect the said fence within such space of one month, it shall 
be lawful for the occupier of th land oonti~uous to the said fence 
who shall have cleared the same of inflammable material as afore­
said to repair or re-erect such dividing fence, and all sums of 
money which shall or may be s expended or laid out under the 
provisions of this section shall e deemed and taken to be money 
paid to the use of the occupier i default : Provided that nothing 
herein shall be deemed to take a ay or interfere with the right of 
any person to sue for and recover compensation for or in respect of 
any damage or injury to any f nee occasioned by the reckless or 
negligent use of fire. 

Right of way XXIV. Every person engage in constructing- or repairing a 
to construct • '-' 
fences. fence under this Act, his agents nd servants, may, if there be no 

available access thereto over the nd of such person, with or with­
out cattle, carts or other vehicles at all reasonable times during 
such construct!op. 9r repairing, nter upop. the contiguous lands, 
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and do thereupon such acts, ma ers, and things as are necessary or No. ao-1883 
reasonably required to carry i o effect the construction or repair.. --­
ing of such fence : Provided t; at nothing herein contained shall 
authorise the entry for the urposes aforesaid upon any land in 
cultivation or in or upon a 'y garden, plantation, or pleasure 
ground without the consent o ; the owner ; or shall authorise any 
person to cut down, lop, or in tire any fruit or ornamental tree or 
shrub without such consent. \ 

XXV. In case any divid nt fence made under the provisions Swing gates 

of this Act shall cross any p blc or private road, there shall be a ;~::/o~d~~s 
swing gate erected at such c osS!ing in lieu of a fence ; and such 
gate shall be of such size a d qescription as the divisional council 
of the division ~shall fix and det~rmine ; and the provisions of this 
Act shall apply to such gate as if it were part of such fence, and it 
shall be lawful for such divi iona~ council to make such regulations 
as to the erection of any su h gate as to it may seem fit. 

XXll~. Any per~on ma come in and defend a~y proceeding ma~~~1~~~d 
under this Act, agamst an tenant of such person, In consequence pro?eedings 

f h. h h lt' t l ' l' b'l't d agamst o w 10 sue person may Ima e y mcur any 1a I I y ; an any tenant. 

defence which the person o iginally proceeded against might set up 
shall be available to the p son so coming in to defend. 

XXVII. Proceedings f r orders and for the recovery of sums of .. 
1 
R~stidetent 

b f h f h 'd , f ~• ag1s ra s money may be taken e o e t e court o t e resi ent magistrate o ~o ~a-ye Jur-

h d. t . t . h' h th f d t 'd . t f t' Isdictlon. t e Is ne In w 10 e e en an resi es In respec o. ques wns 
arising between occupier of property liable to the provisions of 
this Act, notwithstanding that the decision of any such question 
shall be beyond the rdinary jurisdiction of such resident 
magistrate. 

XXVIII. Nothing i this Aot contained shall be deemed or con~~t~~~ng 
taken to affect any eo enant, contract, or agreement made, or not ~~;ffected 
hereafter to be made, elative to fencing between landlord and by thlt> Act. 

tenant, or between occu iers of. adjoining land. 
XXIX. This Act m y be citedias "The Fencing Act, 1883." Sho1·tTitle, 
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THE FIRST SCHEDULE. 

Table o£ equal instalments p .yable at the end o£ each year £or 
fifteen years, corresponding to ounts payable under the ninth 
section o£ this Act. 

Amount payable. 

£1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
20 
30 
40 
50 
60 
70 
80 
90 

100 
200 
300 
400 
500 
600 
700 
800 
900 

1000 
2000 
3000 
4000 
5000 

Equivalent Instalments payable at the 
end of each year for fifteen years. 

£0 2 1 
0 4 1 
0 6 2 
0 8 3 
0 10 4 
0 12 4 
0 14 5 
0 Hi fi 
0 18 6 
1 0 7 
2 1 2 
3 1 9 
4 2 4 
5 3 0 
6 3 7 
7 4 2 
8 4 9 
9 5 4 

10 5 11 
20 11 10 
30 17 9 
41 3 8 
51 9 8 
61 15 7 
72 1 6 
82 7 5 
92 13 4 

102 19 3 
205 18 6 
308 17 9 
411 17 0 
514 16 3 

NoTE.-Yearly instalments or any sum not mentioned in this 
table, such as £2,345 may be o bt ined as follows :-

£2,000 giv s £205 18 6 
300 

" 
30 17 9 

40 
" 

4 2 4 
5 

" 
0 10 4 

Therefore £2,345 n £241. 8 11 
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Aggregate value of unpaid inst lments, each £100 in amount, of 
which the first is payable at one ; and subsequently at yearly 

THE SECOND SCHEDULE. 

intervals. 
Number of Instalmwts, 

£100 each. Aggregate Value. 

1 £100 0 0 
2 194 6 10 
3 283 6 9 
4 367 6 0 
5 446 10 3 
6 521 4 9 
7 591 14 8 
8 658 4 9 
9 720 19 7 

10 780 3 5 
11 836 0 2 
12 888 13 9 
13 938 7 8 
14 985 5 4 
15 1029 10 0 

NoTE.-The aggregate val e of instalments of any other amount 
may be readily obtained from t e above table, by simple proportion, . § 4-' 

V~A~~r:~ ~ 
No. 31-1883.] 

o-v· 4\'1.. 
.ACT [September 27, 1883. ~' 

To make further l:'rovision for the Regulation of Police, 
and to Fix the .Amount to be contributed by the 
Municipality of Cape Town for Police purposes. 

WHEREAS it is expedient to make further provision for the Preamble. 

regulation of police and to increase the amount to be 
contributed by the Town Council of Cape Town towards the 
annual cost of the police required for the municipality of Cape 
Town: Be it therefore enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows :-

I. The laws mentioned in the schedule hereto to the extent to llepeal of 

which the same are therein expressed to be repealed) shall be and r:~~~nant 
the same are hereby repealed. 

II. The several powers and authorities vested in the Resident Powers 
Magistrate of Cape Town and the district t;hereof and the Cape ~;s1ae~~ 
district by the third section of the Act No. 11, 1860,. intituled ~~cf~;t11~~ 
" An Act for abolishing the Offices of Judge and Supermtendent 11 of 1S6o, 

of Police of Cape Town, and Deputy Superintendent of Police of ~~ac~!~~i~­
Cape Town," are hereby vested in the Commissioner of Police for ~gli~:. of 

the police district comprising the divisions of the Cape (including 
Cape Town) and Simon's Town: Provided that the Governor may 
Vest such powers and authorities in such other officer or person as 
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No.s1-1ss3 to him shall seem fit, and thereupon the powers of the Commis-
-- sioner of Police shall cease. 

Such Corn- III. Nothing in this Act contained shall prevent any such com-
missioner 
may never- missioner or other person from prosecuting any case which might 
~~~~~~~te be determined by himself before the court of the resident magistrate 
~Ii~i:tratc. of any district in which the offence was committed, or in which the 

offender shall be. 
Haiff cthe IV. The Town Council for the time being of the city of Cape cost o ape • 

Town Poi.ice Town shall pay over yearly on or before the thirty-first day of 
{~ ~~J>:ld March one half part or share of the expense incurred for the 
~ouncil. maintenance of the police required for the purposes of the munici-

pality of Cape Town in lieu and instead of the proportion of one­
fourth mentioned in the forty-seventh section of the " Cape Town 
Municipality Act, 1882 : " Provided the yearly sum to be paid 
shall not exceed four thousand pounds. 

Items in V. The items which shall for the 11urpose of such contribution 
second 
Schedule. as aforesaid be included in the expense of the police force shall be 

such as are included in the second schedule, and the said Town 
Council shall not be liable to contribute towards any further 
charge which may be incurred for or in respect of the said police 
or of any additional police engaged hereafter without the concur­
rence of the said Town Council. 

~PF~I1:ent VI. The word "last-mentioned" occurring between the words 
Regniatien "such " and "person" in the thirty-first section of the "Police 
Act, 

1882
' Regulation l:l.ct, 1SS2," shall be omitted, and the word "first-

mentioned " there inserted : and the said section shall be read and 
construed as so amended. 

Short Title. VII. The short title of this Act shall be the "Police Regulation 
Act, 1883." 

FIRST SCHEDULE. 

LAWS REPEALED. 

No. and date. Title. 
I 

Extent of Repeal. 
------ --

Ordinance " For improving the Executive Police So much as ma.y be 
No. 2, 1840. of Cape Town and the district there- repugnant to or 

of, for defining the powers and inconsistent with 
duties of the said Police in certain this Act. 
cases, and for promoting the peace 
and good order of the said Town." 

The second, third, Act No. 22, To.fix the amount to be contributed 
1858. by the Municipality of Cape Town fourth, and fifth 

towards the Expense of the Execu- sections. 
tive Police of Cape Town. 

The third Section. Act No. 11, " For abolishing the offices of Judge 
1860. and Superintendent of Police of 

Cape Town, and Deputy Superin-

Act No. 44, 
1882. 

tendent of Police of Cape Town." 
"Cape Town Municipality Act, 1882." The forty-seventh 

and forty-eighth 
I Sections. 
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SECOND SCHEDULE. No. 32--1ss3 

Police Force for the City of Cape Town, in respect whoreo£ the 
Town Council of Cape Town is liable to contribute in terms of the 
" Police Regulation Act, 1883 : " · 

One Inspector, 
Four Sub-Inspectors, 
Five Sergeants, 
One Detective, 
Sixty-seven Constables, 
Clothing and Accoutrements, 
Forage, 
Remounts, 
Medicines, 
Miecellaneous. 

~ t90i O...d-. 
No. 32-1883.] ACT [September27,1883.--4e.;:,-a.:, 

A.u.. 1qo? ~d-1 
To Provide for the Repression of Thefts of Ostrich 4-t.e. <--~-- . 

Feathers and of Skins. 

llJI:IEREAS the Theft of Ostrich Feathers prevails extensively Preamble. 
l'l throughout the Colony and is increasing, and whereas the 

Theft of Skins is also prevalent, and it is desirable to repress such 
crimes : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
tht> House of Assembly thereof, as follows :-

I. It shall not be lawful for any person to deal as a buyer of os~~~~rs of 
ostrich feathers for purposes of trade unless such person shall have Feathe1s to 
bt ' d 1' t d 1 p 'd d h th t th' be licensed. o ame a wence so o ea : rov1 e , owever, a IS pro-

hibition shall not apply to any person purchasing ostrich feathers 
at any public sale. Such licence shall be in the form A., set 
forth in the schedule to this Act. 

II. Every purchaser of ostrich feathers under a licence as in T~ f~ep k 

the last preceding section provided, shall keep a book in which he ~5~g~es 
00 

• 

shall forthwith enter, or cause to be entered, as to ostrich feathers therem. 
purchased by him 

(a) The date of the purchase of such feathers. 
(b) r:rhe number, or weight, and description of feathers pur-

chased. 
(c) The name, residence, and occupation of the vendor. 
(d) The price given. 
(e) What has satisfied the purchaser that the vendor had 

a right to sell such feathers. 
Such entry shall be in the :form B., set forth in the schedule to Fodml in 
this Act, and such book may be inspected free of charge at all Sche u e. 

reasonable times by written order of any Hesident Magistrate, 
.Justice of. the Peace, or Field-cornet. · 
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No. 32-1883 III. Any person who shall without a licence buy ostrich feathers 
Penalty for purposes of trade, as in the first section of this Act mentioned 

for contra- or any person buying ostrich feathers, who shall neglect to mak~ vening the 
above. entries with reference thereto in a book kept for that purpose as 

llfovided in the last preceding section, or any person who shall 
refuse to allow the production and inspection of such book, shall 
be liable upon conviction to a penalty of not exceeding Twenty~ 
five Pounds, and in default of payment of the same to imprison. 
ment with or without hatd labour for any period not exceeding 

lu. six months. 1~. 
pot p~~c:u;e f~~ IV. There shall be payable annually the sum of Fiv-e Pounds for 
~J·a'f ~~mtmfen- the licence in the first section of this Act mentioned: and every 
c.e~ :>(lf~tio~ r. person contravening such section shall on conviction before any 

· · competent com't be liable to a fine of not exceeding One Hundred 
Pounds, or to imprisonment with or without hard labour for any 
period not exceeding twelve months, or to both such fine and such 
imprisonment. .-

pe~~~e~!~ V. If there be reasonable ounds to believe that any person 
~e apare- is or has been in unlawful p session of ostrich feathers, it shall 
wm1~ut be competent for any J ustic of the Peace, Field-cornet, Land-

(.u...,.6;,a;·~ holder or Police Constable o apprehend such person without 
-r--::- f warrant and to convey hi in custody before any Resident 

"f f~ ().,e.~- 3~ Magistrate having jurisdicti n, and if it be found that he is or 
has been in possession of ostr eh feathers, and is not able to give 
a satisfactory account of his possession of such feathers to such 

Penal~y for Magistrate he shall on conv ction be liable to pay a fine of not 
possessiOn d' T H p • · · h 
of feathers excee mg wo undred ds, or to be nnprisoned wit or 
~~;o~r::fedrly without hard labour, for an period not exceeding two years, or 
for. to both such fine and such im risonment. 
Personswith VI. If any person is foun conveying any skin or hide, and on 
hides and b · t' d th t • b · f t f skins not emg ques wne ere o, IS u a le to giVe a satis actory accoun o 
~~~~~~l f~~: his possession of such skin r hide, it shall be lawful for any 

Justice of the Peace, Field-c net, Landholder or Police Constable 
to apprehend such person 'thout warrant and to convey him 
before any Magistrate havi g jurisdiction, and upon conviction 
such person shall be liable to pay a fine of not exceeding One 

Penalty. Hundred Pounds, or to b imprisoned with or without hard 
labom' for not exceeding tw lve months, or to both such fine and 
such imprisonment. 

P~mal;y1 for VII. Any person who s all, under colour of this Act, wrong­
~~~~f.r~st. fully and maliciously, or wi hout probable cause, arrest, or cause 

to be arrested, any person, s all be liable to pay a fine not exceed­
ing Twenty Pounds, and to pay to the arrested person such 
amount, not exceeding th sum of :B.,ifty Pounds, as and for 
damages, as the magistrat befvre whom such arrested person is 
brought for trial shall aw rd, and in default of payment of the 
fine shall be liable to be i prisoned, with or without hard labour, 
for a period not exceeding hree months, unless such fine shall be 
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have the effect of depnvm any aggneved person 0f the nght to -
sooner paid: Provided. ti. a nothing i!l this section contain~d shall No. 33-lsss 

elect to take any other re edy given him by law in lieu of the 
remedy by this section gi e_n. 

VIII. This Act may be cited as the " Ostrich Feathers and Short tiila. 

Skins 'rheft Repression Act, 1883." 

SCHEDULES. 

[A. J 
Form of 0.'3trich Feather Bnyer'.s Licence. 

I, .................. , Distributer of Stamps in .......... , 
on this ...... day of .......... , 188 .. , do hereby certify that 
...................... is authorised to carry on the Trade of a 
Buyer of Ostrich Feathers for One Year, ending on the ........ , 
188 .. , and no longer. 

. ....................... , 
Distributor. 

[ B. J 
Form of Ent1·y to be kept by Licensed Buyer. 

Register of Ostrich Feathers purchased by .... , , ... , ...... , 
a Licensed Buyer. 

188 
i 1 : j rf 

Date of Pur-J Number or Name, Resi-
1 

I What has satisfied the 
chase of Wei<rht and dence, . and i Price Given. Purchaser that. the 

Feathers. Desc~·iption. Occupatwn of ' Vendor had a nght 
the Vendor. to sell such Feathers. 

No. 33-1883.] .ACT [September 27, 1883. 

To Provide for the Holding of Inquests in cases of Fire. 

WHEREAS it is expedient to make provision for conductiug Preamble. 

investigations and holding inquests in cases of Fire: Be it 
therefore enacted by the Governor of the Cape of Good Hope; 

7.7. 
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No. 33_ 1883 with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows :-

I. In the interpretation of this Act, unless repugnant to the Interpreta-
tion clause. context, . 

"Inquest" or ''Fire Inquest" shall mean an inquest or 
enquiry under the provisions of this Act. 

" Magistrate " shall mean any Resident Magistrate or J ustioe 
of the Peace. 

Inquest in II. If any fire shall occur whereby any house or building or any 
~~Je~fs:~ property shall be destroyed or injured, and such information shall 
~!~~~=~~~; be given as to satisfy any Magistrate that there are reasonable 

· grounds for believing that such fire originated under suspicious 
circumstances, an inquest shall be held. 

Magistrate III. Any Magistrate receiving such information as in the 
~Yi:~~efe1~~ last preceding section mentioned shall, without unnecessary delay, 
~nd hold proceed to the spot where the fire occurred, and shall make an 
mquest. inquest as to the cause or origin of such fire, and as to the nature 

or extent of the damage and injury which it has occasioned. 
1\Iay sum- IV. For the purpose of makjng such inquest, the Magistrate shall 

mun anyone b • b f h' ll h h h' 1 to. give summon and rmg e ore Im a suo persons as e may t m r 
eVIdence d h h d bl f ' ' ' £ t' · necessary, an w om e eems oapa e o giving In orma wn or 

evidence concerning such fire, and shall examine such persons on 
oath, and shall reduce their examinations to writing. 

Penalty for V. If any person summoned as a witness shall not attend pur­
d~~~:tt~r suant to such summons, then such person so making default shall, 
witnesses. unless some reasonable excuse be proved by oath or affidavit, be 

liable to be fined by the Magistrate issuing such summons such 
sum, not exceeding ten pounds, as such Magistrate shall think fit, 
and such Magistrate may issue his warrant for the apprehension of 
such person so making default. 

oaths to VI. The Magistrate presiding ,at any inquest shall administer to be adminM h istered. the persons appearing to give evidence suo oaths or other solemn 
forms as mutati8 mtttandi8 are in use in criminal oases ; and the 
forms of summonses and of warrants of apprehension set forth in 
the Schedule to this Act shall, as near as may be, be used in all 
matters to which such forms refer. 

Contempts. VII. All oontempts committed by witnesses or others before or 
in regard to any inquest, shall be dealt with in like manner, 
mutati8 mutandi8, as oontempts committed by witnesses and others 
be.fore any Resident Magistrate's Court. 

Power to VIII. Nothing in this Act contained shall prevent any person 
~~~~e o'fa:;_ authorised by law to issue warrants of apprehension or authorised 
prehension. to apprehend offenders or supposed offenders from acting in all 

respects as regards such warrants or such offenders, whether an 
inquest shall or shall not have been commenced, precisely as if 
this Act had not been passed. 

Witnesses' IX. All witnesses summoned or attending to give evidence be .. 
Expenses. fore any fire inquest shall be entitled to receive their expenses as 
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if summoned to give evidence at a criminal trial or preparatory No. 33_ 1883 

examination. 
X. I£ the Magistrate upon any such inquest shall see reason to Magistrate 

believe that any crime or offence has been committed in connection :~~ec~~dit 
with such fire by any person who can be made amenable to justice, p~rson for 

the Magistrate shall cause such person to be apprehended in order tnal. 

that a preparatory examination may be instituted against him. 
XL At the close of such inquest the Magistrate shall report in . Repotrts of 

h A G l 
. h . . mques s, 

writing to t e ttorney- enera , or In t e districts over which the &c., to. be 

£ th t d. t • t th h' h t £ G . transmitted court o e eas ern IS nc s or e Ig cour o nqualand ex er- to Attorney-

cises jurisdiction, to the Solicitor-General or Crown Prosecutor, as General. 

the case may be, as to the cause or origin of the said fire, whether 
in his opinion it was kindled by design or was the result of acci-
dent or negligence, stating the full particulars of the case and the 
conclusions at which he shall in regard to it have arrived. 

XII. In case upon any such inquest it shall appear that there How ex-

bl b bl d £ t . b l' . penses of were reasona e or pro a e groun s or suspec mg or e 1evmg inque~ts 
that the fire originated under such circumstall.ces as to tend to the be paid 

inference that it was wilfully or criminally occasioned the expense 
of the inquest shall be paid by the public treasury; if otherwise 
such expense shall be paid by the person requiring or demanding 
the holding of the inquest. 

The certificate of the Attorney-General, Solicitor-General or 
Crown Prosecutor, as the case may be, as to the liability for the -
payment of such expense by the treasury or by any such person 
shall be final and conclusive. 

XIII. Any Magistrate called upon to hold an inquest may Magistr~t@ 
. th d d' th t d 't £ may requu~ reqmre e person eman Ing . e same o eposi a sum o money deposit 

or to enter into a recognizance with or without sureties for the ~~~fdi!~n 
due payment of the expense of holding such inquest in case such inquest. 

person shall thereafter be required to pay such expenses. 
XIV. In case any action shall be brought upon or in respect In a1 ~t.ions £ l• £ • . • k f fi d th t b £ on po ICieS o any po wy o Insurance against ns o re, an e cour e ore of_i~surance 

which such action is tried shall determine that the plaintiff is not~~~~~~ t~~~~· 
entitled to recover upon such policy by reason of fraud or other coststof i~-

• • . • ques ma~ 

fi
sutffit mendt grohundh, It shall be ~ompetedn~ fotrh suhch

1
dc?urt I££ It s~all seet ~:a~~.::~he 

o or er t at t e expenses mcurre In e o mg o any Inques plaintiff. 

into the origin or cause of the fire (if such inquest shall have been 
held), shall be deemed and taken to be part of the costs to be paid 
by the plaintiff against whom costs shall have been adjudged. 

XV. This Act may be cited as the "Fire Inquests Act, 1883.'1 siloi't "Title. 
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No . .''3.1-188.3 SCHEDULE. 

FoRM oF PRocEss FOR Su::vnroNING WITNESSEs. 

Fire Inquest for tho District of-------- . 

To (name of the constable or person to whom the 
process is directed). You are hereby required in Her Majesty's 
name to summon------ A. B. (describe him particularly) .that 
he appear before me at--------, on the --day of----, 

. fore ) 
18--, at the hour of - m theafter) noon (as the case may be), 

then and there to be examined at an inquest concerning a fire which 
occurred at ---------- on (state the 
place and time). Therein fail not at your peril. 

Dated at ----, this-- day of----, 18-. 

Resident Magistrate or Justice of the Peace. 

FoR::vi O:B' WARRANT FOR APPREHENSION O:B' A DEFAULTING WITNEss. 

Fire Inquest for the District of---------. 

To------ (name of person to whom the process is directed), 
and constables and other officers of the law proper to the execution of 
criminal warrants. 

Whereas A. B., of ------ (describe him particularly as in the 
summons) who was duly summoned to appear before me at 
(name the place as in the summons) then and there to be examined at 
an Inquest concerning a Fire which occurred at------, on 

(stating the place and time), hath refused or 
neglected so to do to the great delay and hindrance of justice, these 
are therefore in Her :M:ajesty's name to command you to apprehend 
and bring before me the body of the said A. B., that he be dealt 
with according to law : and for so doing this shall be your warrant. 

Dated at--------, this-- day of----, 18-. 

Resident Magistrate or Justice of the Peace. 
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No, 34-1883.] .A.CT* No. 34-1883 

To Provide for the Disannexation of Basutoland from the 
Colony of the Cape of Good Hope. 

WHEHEAS it is desirable that Basutoland should cease to form Pre,tmblc. 
part of the Colony o:f the Cape of Good Hope ; and whereas 

I-Ier Majesty's Imperial Government has expressed its willingness 
to provide for the future Government of B!'l,sutoland upon certain 
conditions; and whereas it is expedient that due provision should 
be made for relieving this Colony from all responsibility for or in 
connection with the Government of Basutoland : Be it enacted by 
the Governor of the Cape of Good IIope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

I. The Act N 0. 12, 1871, intituled "An Act for the Annexation Repeal of 

to the Colony of the Cape of Good Hope of the Territory fs~\~o. 12
' 

inhabited by the tribe of people called Basutos," shall be and the 
same is hereby repealed. 

II. From and after the taking effect of this Act, there shall be Annual con-·a 11 t H M . t ' II" h C . . h th tribution pal annua y o er aJeS y s - 1g ;OmmlSSIOner, or sue o er not exce~d 
officer as Her Majesty may be pleased to appoint in that behalf, as ~~~;;g~<:;, 
a contribution towards any deficiency that may arise in the ~eficiency 
revenues of the Government of Basutoland, out of the public ~~n~e~ r~f 
revenue of this Colony, such sum, not exceeding twenty thousand Basutolanci. 
pounds, as may be hereafter from time to time agreed upon by 
and between Her Majesty's Imperial Government and the G-overn-
ment of this Colony. 

III. This Act shall come into operation when the Governor shall To come into 
by Proclamation declare that Her Majesty has been pleased to b~e1;~~?a-
allow and confirm the same. matwn. 

IV. The short title of this Act shall be " The Basutoland Short Title. 
Disannexation Act, 1883." 

*Reserved for the signifieation of Her Majesty's pleasure. 
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* Tl~is A et ·is in force only in locaMies specially proclaimed. 
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Not to buy from unlicensed persons, . . . . . . . . . . . . . . . . . . . . . . . . . . . 60-1 
Stan1ps on and i~:;~:;~; e of 0 ••••••••••••••••• , •••• , • • • • • • • • • • • • • • • 611 
Selling diamond~:; personally to pass seller's note and receive 

buyer's note .......................................... 0. 613 
To keep register of dealings ............ 0 ••••••••• 0. 0 •••• 0.... 613 
To forward copy thereof monthly to Chief of Detective Department 614 
To exhibit it when required ............. , . , ... , . . . . . . . . . . . . . . 615 
}'orm of and declaration for , , .............. 0 • • • • • • • • • • • • • • • • • 6~ 1 

Person, arrest and search of, at any time under warrant . . . . . . . . . . . . 607 
Accused, property of cannot be alienated .. , . . . . . . . . . . . . . . . . . . . . 618 

Place, Public, meaning of term .................. , , ........... , . . 620 
Pledge of Diamonds with0ut licence illegal. ..... , ............... 602, 603 
Police-

Uhief of, Iray detain post packet containing diamonds............ 606 
May demttnd production of register 0 ••••• , ••• , • • • • • • • • • • • • • G14 
Copy of register to be sent to ...... , ....... , . , .......... 0. 614: 
May authorise person to demand licence.... . . . . . . . . . . . . . . . . 615 
May demand counterfoils of brokers' notes., ..... ,.......... 616 
'\V .hat 1neant b;y . , .. , ................ , ... , . , , . . . . . . . . . . . . . 620 

Powe:s of to search Premises,. ..................... , .. 'J....... 607 
Permits to, for purchase of diamonds ..•.•.. , ........... , . . . . . . . 612 
:Force, portion of fines to go towards maintenance Jf •.... , . • . . . . 6~1 

Polisher of diamonds includes " cutter :' ...... , , . . . . . . . . . . . . . . . . . . . 620 
Post Office parcels containing diamonds may be stopped , . . . . . . . . . . . . 606 
Preliminary examination, magistrate may take ....... , ...........• , 618 
Premises, search of, under warrant, for concealed diamonds . . . • . . . . 607 
Prisoner, onus of proof of being licensed to rest with......... . . . . . . 605 
Property, private, permit to sell diamonds found on, required........ 604 

Register of such sales to be kept . , ..••••••• , • . . • . . . • . . . • • • . . . . 613 
Of accused person cannot be alienated........................ . . 618 

Proprietor of private property finding diamonds thereon..... . . . . . . . . 604 

Prospecting licence, holder of--
·ro sell only finds .......•.....•.• , , . . . • • • • . . . . • . . . . . . . . . . . . . • 60:3 
Not to buy from unlicensed persons ..... ,.............. . . . . . . . • 604 
o:;elling diamonds personally to pass seller's note and receive buyer's 

note........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 613 
To keep r€gister of dealings ...•.•...•... , . . . . . . . . . . . . . . . . • . • • 613 
To forward copy thereof monthly to Chief of Detective Department 614 
To exhibit same when required. . . . . . . . . . . . . . . . . • . . . • • • . . . . . . . . 615 

Public place, arrest and search of any person at, under warrant.: . . . . 607 
Meaning of tenn ....•.••....••• , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 620 

Purchaser, declaration of, form for................... . . . . . . . . . . . . . 621 
Receiver of diamonds must have license . . . . . . . . . . . . . . . . . . . . . . . . . . . 602 

Form of declaration for........ . . . . . . . . . . . . . . • . . . . . . • . . . . . . . . 62l 
Recogniz<~.nces, dealers, brokers, &c., to enter into ............... 609, 610 

Form ef., .•••• , .. ,......................................... 621 

RegiHter, diamond-
Diamonds not entered in, may be stopped at Post Office ......• '". 606 
Dealings in diamonds to be kept in . . . . . • . . • • • • . . . • • • . . . . . . • • . . 613 
Pa.rtiDulars to be stated ....•.••••.....•..•.•••... , . . . • • . • . • • • • 613 
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Diamonds, Trade in-continued. 
Register, diamond-continued. 

Copy of to be sent monthly to Chief Jf Detective Department, and 
produced ·when required........ . . . . . . . . . . . . . . . . . . . . . . . . . . 614 

Of imports to·be kept by Civil Commissioner.................... 614 
Of exports , , . . . . . . . . . . . . . . . . . . . . 615 
Governor may make regulations regarding. . . . . . . . . . . . . . . . . . . . . . 620 
Form of ...... ,,, ••....................... , .......... , , . . . . . • 621 

Registration-
Of exports, fee for giving certificate of . . . . . . . . . . . . . . . . . . . . . . . . 615 
Of imports .............. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 614 
Fees, disposal of .................. , . . . . . . . . . . . . . . . . . . . . . . . . • 615 

Regulations, regarding licences, permits, registcl's, &c., may be made 620 
Sale of property of accused person forbidden................. . . . . . . 618 
Search warrants for concealed diamonds, granting of . . . . . . . . . . . . . . • 607 
Search and arrest of any person at any time.............. . . . . . . . . . . 607 
Seller of Diamonds-

Includes " dealer" .......................... , ...... , . . . . . . . . . 620 
Must have licence .......... , .. , . . . . . . . . . . . . . . . . . . . . . . . . . 602, 608 
\Vhere and how to carry on business ........ , .......... , . . . . . . • 612 
Bought note to be delivered to by broker ............... , . . . . . . . 613 

Seller's note to be passed by claimholder selling personally............ 613 
Particulars to be stated in.................................... 613 

Sentences under this Act; on what terms Governor may remit .... ,.... 602 
Servants-

Theft of diamonds from master by . . . . . . . . . . . . . . . . . . . . . . . . . . . . 61 D 
Diamonds found on, presumed to be ma8tor's . . . . . . . . . . . . . . . . . . 619 
Diamonds found on, may be taken by master ......... , .. , . . . . . . . 619 
Inducing to steal, penalties for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 619 
.I'IIeaning of word. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 620 

Sold Notes-
To be given by broker to purchaser.... . . . . . . . . . . . . . . . . . . . . . . . . 613 
Counterfoils to be kept and produced when required... . . . . . . . . . . 616 

Stamps- · 
On dealer's licence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 8 
On broker's licence.............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 608 
On cutter's licence ......................................... , 610 
On single permits to buy ............................. , . . . . . . . . 610 
On washing permit:; ............................ , . . . . . . . . . . . . . 611 
On permits to buy outside town, &c............................ 616 

Stamps, Distributor of-
Duties before issuing dealer's licence •............ , . . . . . . . . . . . . 609 

Broker's................................................ 609 
Cutter's ............................ , ........ ,.......... 610 

To endorse on dealer's and cutter's licence certificate of transfer,. 612 
Stands, search of, under warrant, for concealed diamonds.... . . . . . . . 607 
Streets, person in, may be arrested and searched under warrant...... 607 
Sunday, diamond dealing on. prohibited.... . . . . . . . . . . . . . . . . . . . . . . . 605 
Sunset and sunrise, diamond dealing between, prohibited . . . . . . . . . . . 605 
Transfer, certificate of, to be endorsed on dealer's and cutter's licence 612 
Treasury, when proceeds of diamonds found, to be paid into . . . . . . . . 606 

Fines, &c., to go to ..... , ........... , ........... , . . . . . . . . . . . . 608 
Vehicle may bEt searched. under warrant ............. , , ....... , .... , 607 
Warrant-

To search premises, &c., granting of ..................... , . . . . 607 
To search any person at any time. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 607 
For recovery of fines and penalties~ who to sign . . . . . . . . . . . . . . . . 618 

, , , , to be addressed to Messenger 
of Magistrates' Courts ............ ,....................... 618 

Washing Permits-
Finds under, only to be sold ....... , ....... , ...... ,, ... , . . . . . . 603 
Stamps on and issue of . , . , , .. , ..•... , ...... , , , , , ... , .. , . , .. , 611 
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Particulars to be stated in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 611 
Available only for stated district .......................... ,.... 611 
Holder of, selling diamonds personally to pass a seller's note and 

receive a buyer's note .............. .-..................... 613 
Holder of, to keep a register o:f his dealings . . . . . . . . . . . . . . . . . . . . 613 

To forward copy thereof monthly to Chief of Detective 
Department......................................... 614 

Form of and declaration for........ . . . . . . . . . . . . . . . . . . . . . . . . . . 621 
Wine and spirit licence, holder of cannot deal in . . . . . . . . . . . . . . 609, 756 
Witness, onus of proof of being licensed, ret>ts ·with. . . . . . . . . . . . . . . . 605 

Diplomatic officer, telegram from stating issue of warrant 
of arrest, authority for execution of same. . . . . . . . . . . . 510 

Disarmament Act, amendment o£ section in . . . . . . . . . . . . . . 5 

Diseases, Contagious. See Animal. Public Health. 
District-

Magistrate of one may hold Periodical Court in another . . . . . . . . 430 
Any number of Courts of in one district . . . . . . . . . . . . . . . . . . 431 

Meaning of word in Acts of Parliament . . . . . . . . . . . . . . . . . . . . . . 660 
Periodical Court purposes, portions of two may be declared area for 431 

District Surgeon, vaccination by .................... 655, 656 

Division, meaning o£ in Acts of I)arliament .............. 660 

Division, Fiscal, meaning o£ in Acts of Parliament ........ 660 
Act creating several . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97 
Boundaries to be defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97 
Electoral divisions not affected .................... , • . . . . . . . . . . 98 

Divisional Council-
Cemeteries, may grant sums in aid.......... . . . . . . . . . . . . . . . . . . 635 
Claims in Mines exempt from rates of . . . . . . . . . . . . . . . .. . . . . . . . . 731 
Derelict lands, rates due to on, how recovered .............. 337, 338 
Fencing Act, may request Governor to f:mspend, &c. . . . . . . . . . . . . 780 
For new fiscal divisions, constituted . . . . . . . . . . . . . . . . . . . . . . . . . . 98 

Road rates how apportioned . . . . . . . . . . . . . . . . . . . . . . . . . . . . 98 
Included in term local authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 403 
Licensing Court, three members for elected annually by . . . . . . . . 760 

Duration of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 761 
Election before end of February . . . . . . . . . . . . . . . . . . . . . . . . . . 761 

Loans to, how and for what purposes granted . . . . . . . . . . . . . . . . . . 404 
Rate ui1der Public Health Act, to levy, when . . . . . . . . . . . . . . . . . . 641 

, Villag-es Management Act, , . . . . . . . . . . . . . . . . . 345 
"\Vater across public road, conveyance under direction of 470 

Driver-
Of vehicle, carrying infected person, to disinfect vehicle 652 

Loading in a way to endanger passers by . . . . . . . . . . . . . . . . 476 
Negligence of driving, &c ........ , .................... 475, 4 76 

Drunkard-
Penalty on person found drunk in public place . . . . . . . . . . . . . . . . 4 77 

Special J.P.'s jurisdiction over limited .................. 481, 508 
Sale of liquor to may be prohibited, how . . . . . . . . . . . . . . . . . . . . . . 773 

Dutch or English may be used in Parliament . . . . . . . . . . . . 349 

East London-
Harbour, further loan for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
Municipality, incorporated .. , ..................... 205, 238, 286, 288 

Boundaries of ........................................ , , 206 
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East IJondon-continued. 
1\fnnidpality-continued. 

Council, powers, duties, &c. . ......................... 209, 229 
Debts of subject to Public Bodies Debts Act . . . . . . . . . . . . . . 288 
Regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219 
Tolls, &c. . ..... :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 

Water Sllpply-
Aceounts of moneys borrowed for to be kept . . . . . . . . . . . . . . 4 28 
Arbitration for lands taken when . . . . . . . . . . . . . . . . . . . . . . . . 423 
Lands belonging to minors taking of . . . . . . . . . . . . . . . . . . . . . . 424 

Of persons absent from Colony, taking of ......... , . . 425 
Loan for, raising of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 420 

Rate for interest, &c., to be levied .................. 427, 428 
Powers to municipality for ........................ 421, 422, 426 
Rules and By-laws for regulating ................... , . . . . 426 
Tariff of charges for to be publh;hed . . . . . . . . . . . . . . . . . . . . . . 426 

Eastern Districts Court-
To consist of three J udgcs ....................... , ....... , . . 6 
Appeal from to Court of Appeal ... , .................... 7, 8, 9, 506 

In criminal cases ........ , .............................. 11, 12 
From Magistrates' decisions, Transkei and Griqu~Jtland East 508 

Attorneys and Notaries, admission of . . . . . . . . . . . . . . . . . . . . . . . . . . 7 51 
Cause heard in by two Judges who differ . . . . . . . . . . . . . . . . . . . . . . 6 
Criminal cases under "review," question of law may be reserved.. ;)07 
Decision of whole Court, what taken to be ............. , . . . . . . 7 
Derelict Land Act, Jurisdiction under . . . . . . . . . . . . . . . . . . . . . . . . 3·11 
Fugitive criminal under committal, discharge of................ 457 
Judge President, appointment of, &c ......... , ... , . . . . . . . . . . . . . 6 

Member of Court of Appeal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
To take down oral evidence in writing . . . . . . . . . . . . . . . . . . . . 8 

Judges of, may sit in Supreme Court .................. , . . . . . . . 504 
Quorum of, same law as in Supreme Court ....... , . . . . . . . . 6 

Judgment of, execution pending appeal. .. ,.............. . . . . . . 8, 9 
Jurisdiction Of extended...................................... 507 
Lunatic, may order discharge of ............. , ............. , . . 43 

Alleged to be sane, inquiry ... , . , ......... , ... , . , . , ... , . . 46 
Periodical Court, eases for review from .. , ................... 430, 431 
Petitions, Parliamentary elections, to.,.,., ... , ........ ,....... 672 

Jurisdiction over ... , .......... , .... , . , . , ... , .. , , , ...... , 677 
Process may be executed by Police, when . . . . . . . . . . . . . . . . . . . . . . 410 

May be transmitted by telet,"l'aph, when . . . . . . . . . . . . . . . . . . 510 
Registrar of, notice of appeal to be given to .. , , . . . . . . . . . . . . . . . . 7 

Security to be entered into before . . . . . . . . . . . . . . . . . . . . . . . . 9 
To send certified copy of record .......................... 8, 11 

Solicitor-General's functions in all criminal cases , , ....... , . , . . 507 
Trial by Board of Officers, proceedings to. , ........... , . • . . . . . . 179 
Titles, registration of, jurisdiction over ............... , .•... ,,. 341 

Eastern Districts Law Society. See also Law Society. 
Copy of articles of association to be filed in Supreme Court . . . . . . 7 53 
President of, ex officio member of Cape of Good Hope Law Society 753 

Education Department, consent or to appointment or pro-
fessors, Stellenbosch College ...................... 279 

Election Petitions. See alw Parliamentary elections. 
Meaning of .............................................. 672, 673 
To Parliament how to be questioned . . . . . . . . . . . . . . . . . . . . . . . . . . 681 

English or Dutch may be uaed in Parliament . . . . . . . . . . . . 349 

English law of shipping to prevail in Colony . , •. , . , ... , . 2~ 
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Bxeise-
A?t ;elating ~o imposition of amended ...................... 487, 490 
DIAtll,ler,. ~grwultural, who deemed to ho . . . . . . . . . . . . . . . . . . . . . 487 

Certificate of registration of .......................... 488, 491 
l'rofessional, who deemed to be . . . . . . . . . . . . . . . . . . . . . . . . . . 487 

Books to be kept by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 490 
Certificate, to take out annually . . . . . . . . . . . . . . . . . . . . . . 488 
Duty payable by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 488 
Not to receive material without warrant . . . . . . . . . . . . . . 489 
Spirit, exportation of, no duty . . . . . . . . . . . . . . . . . . . . . . . . 489 

Delivery of, warrant required . . . . . . . . . . . . . . . . . . . . 489 
Distilled, monthly return of . . . . . . . . . . . . . . . . . . . . . . 490 
Removal of to bonded warehouse.................. 489 
Used for fortifying wine, no duty . . . . . . . . . . . . . . . . 489 

Stills, used by, regulations for.... . . . . . . . . . . . . . . . . . . . . 489 
To be numbered and marked. . . . . . . . . . . . . . . . . . . . . . 490 
Returns of to be rendered by ..... , ..... , ...... 489, 490 

To distill only from materials not produce of own land . . 488 
\V are house of tJ be under Government lock. . . . . . . . . . . . 488 

Officer, to grant warrants for removal, delivery, &c., of spirit . . 489 
May demand production of licence to sellliqnor.... . . . . . . . . 767 

E-..~ecut,ive Council--
Governor to do all acts required by acts of parliament with advice of 659 
Members of may visit reformatories . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
Order in Council, meaning of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 659 

Extradition o£ Oriminals-
*To Transvaal and Orange Free State ...................... 455, · 462 
Criminal fugitive, who taken to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . 455 

Evidence of, what taken as ............................ 457, 458 
Gaoler must receive.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 457 
Goyernor may order surrender of. . . . . . . . . . . . . . . . . . . . . . . . . . 4f>7 
Under committal for two months, discharge of . . . . . . . . . . . . 457 
vVarrants of apprehension of, who to sign, &c. . ......... 455, 456 
When to be released by Magistrate. . . . . . . . . . . . . . . . . . . . . . . . 456 

, committed , . . . . . . . . . . . . . . . . . . . . . . . . 456 
Offences, for what extradition may be demanded. . . . . . . . . . . . 459 
Prime Minister upon receiving requisition for . . . . . . . . . . . . . . 455 
Requisition for to be made to Prime Minister . . . . . . . . . . . . . . 455 
Warrants of States, how authenticated . . . . . . . . . . . . . . . . . . . . 458 

Forms of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 460 

Falsity, extradition £or ............ ' ................ 455, 459 
Females in Reformatory to he kept apart from males...... 14 

Fences-
Act for construction of .................................... 779, 785 

Not to apply to existing fences............................ 783 
Crown land unalienated not affected by.. . . . . . . . . . . . . . . . . . . . . . . 780 
Divisional Council may request Governor to suspend Act . . . . . . . . 780 
.T urisdiction of Magistrates under . . . . . . . . . . . . . . . . . . . . . . . . . . . . 785 
Meaning of dividing fence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 780 

Occupier and to repair .. : ..... : ... : . . . . . . . . . . . . . . . . . . . . . . 780 
Provisions applicable to proclmmed dlvlsiOns-

Dividing fence, construction of . . . . . . . . . . . . . . . . . . . . . . . . . . 780 
Costs of, arbitration to settle . . . . . . . . . . . . . . . . . . . . . . . . 780 

May be paid by instalments . . . . . . . . . . . . . . . . . . . . . . 781 
Tenant to pay interest on, when . . . . . . . . . . . . . . . . . . 782 
When occupier of adjoining land is absent . . . . . . . . 781 

Governor to proclaim act }n certain divisions . . . . . . . . . . . . . . 780 

'" Not in force as regards Transvaal ; the proclamation required by the 15th section not 
having yet been published, Jany., '84. [Eel.] 

E 
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Fences-eontt"nued. 
Provisions, &c.-continued. 

To suspend operation of act, when . . . . . . . . . . . . . . . . . . 780 
Occupier of adjoining land liable to join in fencing 780 

Absent from Colony, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 781 
May obtain order from MagiRtrate to fence, when . . . . . . 781 

Repair of, joint liability.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 782 
Notice of and payment for regulated . . . . . . . . . . . . . . . . . . 782 

ProvisionR applicable to whole Colony-
Di ~ icling fence-

Adjoining Crown lanJ. subsequently leaRed . . . . . . . . . . . . 783 
Bush may be cleared 6 feet on either Ride of. . . . . . . . . . . . 71\8 
Construction and repair of, right of way for . . . . . . . . . . 784 
Crossing road, swing gates to be provided. . . . . . . . . . . . . . 780 

DiviRional Council to fix size of g-ate . . . . . . . . . . . . . . 785 
Ditch and bank fences, how conRtructed . . . . . . . . . . . . . . 784 
Fire, loss of by, damages against either party neglecting 

to clear land close to . . . . . . . . . . . . . . . . . . . . . . . . . . . . 784 
Landlord may defend proceeuings against tenant . . . . . . iS.j 
Occupation of lands on either side for, not adverse 

possession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 784 
Person using to pay interest on half f'Ost . . . . . . . . . . . . . . 783 

Liable for half repairs . . . . . . . . . . . . . . . . . . . . . . . . . . 783 
When river forms boundary line of.................... 7lH 
Wire fences, &c., posts to be placed on boundary line . . 78! 

Field-Cornet-
Arrest by, of vagrant, when ............ 0 0 •••••••••••••••••• 5-i, 56 

Of person driving stock when ........ 0 •• 0 • • • • • • • • • • • • • • • • 57 
Animals infected, notice to be given by owner of to . . . . . . . . . . . . 200 
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Powers vested in Ring le judge of........ . . . . . . . . . . . . . . . . . . . . . . 50J 
Process of may be executed by police when . . . . . . . . . . . . . . . . . . . . 410 

In criminal cases, how served . . . . . . . . . . . . . . . . . . . . . . . . . . . . 506 
1\fay be transmitted by telegraph, ho,,· . . . . . . . . . . . . . . . . . . . . 010 

Quorum in, what to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 504 
Sheriff of Griqualand West abolished, &c. . . . . . . . . . . . . . . . . . . . . 005 

High Sheriff. See Sheriff. 
Horses-

Diseases among. Sec Animals. 
Encouragement of breeding of, ground for race-course granted 445-450 

Hospital-
Board of, included in term "local authority" . . . . . . . . . . . . . . . . 403 

Loans to by general government, how granted . . . . . . . . . . . . 404 
Pen;on confined in as insane, inqniry. . . . . . . . . . . . . . . . . . . . . . . . . . 46 

House breaking-
Extradition for .......................................... J55, 409 
Person found with implements of, an offence . . . . . . . . . . . . . . . . . . 477 

House duty, collection of, Valuation Roll how often to be 
revised ....... , ................................ 484 

Idle or disorderly person. See Vagrant. 
·Immigrants, agricultural-

Class of men to be introduced . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 96 
Released from payment of quitrent in certain cases . . . . . . . . . . . . 136 
rro receive grants free of qnitrent in certain cases . . . . . . . . . . . . . . 137 

Immigration, loan for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 95 
Accounts of to be laid before Parliament . . . . . . . . . . . . . . . . . . . . . . 96 
Class of men to be introduced . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9G 
Provision for redemption of loan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2;)3 

Imprisonment-
Civil, not to be granted in eertain eases...... . . . . . . . . . . . . . . . . . . 23 
Spare diet and solitary confinement, Vagrancy Act . . . . . . . . . . . . ;).1 

Imvani and Indwe Hailway construction. See Railway .... :351 

Incest, extradition for ........................... .465, 45D 
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Indemnity for acts done in Basutoland . . . . . . . . . . . . . . . . . . 18U 

Infections disease, prevention of sprea<l of. Rc'o Puhlic 
Health. 

Insane persons. See Lunatic. 
Insolvency laws, breach of, extradition for ......... . 455, 459 
Inspector of Native I .. ocation. See Native Location. 
Interpretation of Acts of Parliament. See Acts. 
Intoxicating liquors. See Liquors. 

Meaning of tertn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . 7 54 

Inquests in cases of :fire. See Fire Inquests. 

Irrigation-
Board of, included in term local authority.. . . . . . . . . . . . . . . . . . . . . 403 

Loar..s to by general government . . . . . . . . . . . . . . . . . . . . . . . . . . 404 
Government advances for, no notice in Gazette necessary ...... lH, 145 

Notice only to mortgagees. . . . . . . . . . . . . . . . . . . . . . . . . . . . 144 
Deed to be passed before Registrar of DeedH . . . . . . . . . . 14;) 
To bear expenses of investigations on applications for 

advances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 145 
Rent charge for redemption of...... . . . . . . . . . . . . . . . . . . 145 

Payment of how calculated . . . . . . . . . . . . . . . . . . . . . . 146 

J ansenville, creation of Fiscal division, &c. . . . . . . . . . . . . . . 97 
Judge. See E. D Court. High aml Supreme Court. 

Arbitration cases, may order attendance of witnes11es at . . . . . . . . 3R;) 
Arret>t of person under authority of telegram, may set aHide . . . . 510 
Derelict Lands Act, petitions under to decide ................ 33R, 341 
Dit>putes as to deposits, &c., in Post Office Savings Bank, to dAcide GG;) 
Lunatic confined alleged to be sane, enquiry . . . . . . . . . . . . . . . . . . 46 
Prisoner acquitted on ground of insanity, duty . . . . . . . . . . . . . . . . 4;) 
Reformato:~' may send child to .. .. .. .. .. . .. . .. .. .. .. .. .. .. .. 15 

may VISit ............... , .... , , .... , ............ , . . . . . . 17 
To review sentences of Board of Officers ..... , .............. ~64, 179 

, to Reformatory, whipping, &c. . . . . . . . . . . . . 21 
, by Special J. P. under Vagrancy Act . . . . . . . . 59 

Judicial officer, telegram from stating issue of writ or 
warrant, authority for execution of same . . . . . . . . . . 510 

Jury :finding prisoner insane . . . . . . . . . . . . . . . . . . . . . . . . . . 45 

Justice of the Peace-
Animals diseased, notice to of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2;)0 

To inform Magistrate thereof . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 
To inspect, &c., with two landowners, when ............ 2ii0, 251 

Arrest by, of vagrant ................ ·. . . . . . . . . . . . . . . . . . . . . . . . 56 
Of person driving stock . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Of person in possession of ostrich feathers.... . . . . . . . . . . . . . . 789 

Certificate by of signature to Power of Attomey. . . . . . . . . . . . . . . . 30 
Dead body, may order removal of . . . . . . . • . . . . . . . . . . . . . . . . . . . . 654 
Declaration by intending spouses may be made before . . . . . . . . . . 398 
Extradition Act, to issue warrants under .................... 455, 456 

To report issue of warrants to Prime Minister . . . . . . . . . . . . . . 456 
Gunpowder permits, to keep register of . . . . . . . . . . . . . . . . . . . . . . . . 72 
Inspection of private buildings, may order .................. 4 72, 478 
Licensed premises, two may close during riot . . . . . . . . . . . . . . . . . . 771 
LicPnRing Court, two for each district memberA of . . . . . . . . . . . . . . 760 

Appointment and duration of office ........... , ........ , .. , 7Gl 
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.x.xxiii 
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Liquor licence, may demand production of ... , . . . . . . . . . . . . . . . . 767 
Sold unlawfully, warrant to search may grant...... . . . . . . . . 77:3 

Naturalization, oaths on to take . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 632 
Ostrich !eathers, arrest of person in possession of . . . . . . . . . . . . . . 790 

Register of bought, may order inspection of ............... , 7&9 
Police, member of on retirement not delivering up property.. . . . • 414 
Process of, may be served by police when . . . . . . . . . . . . . . . . . . . . . . 410 
Quarantine of vessels by, when ................... , , , ...... 645, 646 
Reformatory, may visit .......•. , . . . • . • . . . . . . . . . . . . . . . . . . . . . . 17 
Skins, arre~:;t of person in possession of ............... , . . . . . . . . 790 
Speci!ll. See Special J.P. 
Vagrant,· may request to give an account of himself . . . . . . . . . . . • 54 
Villages Management Act, may preside at meetings under 483 

Kimberley-
Borough of, incorporated ................ , ............. , , . 684-704 

Boundaries of and wardR, · &c ........................... 684-686 
Council of, powers, &c ...................... , ....... , .. 692, 693 

Borrowing powers of ..... , , ....................... , . 697 
Election of councillors ............................ 687, 690 
Lands may acquire, &c ........................... , 697, 699 
Meetings, quorum, &c. , , . , , . , , ....... , . . . . . . . . . . . . . . 691 
Mining Board areas, no control over ........... , ..... , 694 

Dynamite, to be kept in licensed places ........ , .... , . , . . . . 703 
Rates to be imposed, &c. , .. , .... , ...... , . . ......... 699-702 

Assessment Roll for, framing, &c ....... , . , , , . , , .•.. 700, 701 
Rules and regulations, how to be made ................... , 695 
Voters' roll, to be made. • . ................... , . , ..... , 686, 68 7 
Wells, must be fenced, .................... , . . . . . . . . • . . . . • 703 

Borough loan of £75,000 authori-~:ed . .. .. .. .. .. .. .. .. . .. . .. .. 710 
Accounts to be kept of .. , . . . . . . . . . . . . . . . . . . . . . . . . . . 711 
Rates to meet interest and sinking fund ..... , , . . . . . . . 710 
Public Bodies Debts Act, to apply to ....... , ....... , . , 711 

Electoral division returns four members to House of Assembly 417 

King "\Villiam's Town-
Water supply, power to Borough Council to borrow . , .. , . , .. , . , 304 

Bye-laws regulating, to be made ................... , ... , . . 311 
Land, expropriation of for ............................ 305, 306 

Arbitration for compensation .... , ... , ............ 307, 309 
May be taken from Buffalo River ....... , . . . . . . . . . . . . . . . . 305 
Penalties for injuring works, &c. . . . . . . . . . . . . . . . . . . . . . . . . 310 
Rates security for loan for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 

May be levied for ................................ 311, 312 
Tariff of charges for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 310 

Komgha, fiscal division, &c., provision for . . . . . . . . . . . . . . 97 
Kowie Harbour, further loan for ...................... 300 
Land, see Arbitration, Compensation, Fences, Water. 

Beacons Amendment Act, see Surveyor-General............. 24-29 
Issue of fresh diagram and title. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25, 26 
Where diae,>Tarn incorrect . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 24 
Compensation for, taken for public works, &c. . . . . . . . . . . . . . . . . . . 381 

Arbitration provided for ....... ~ . . . . . . . . . . . . . . . . . . . . 382-386 
Belonging to minors, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 381 
By Governrnent....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 381 
Moneys to minors as, disposal of . . . . . . . . . . . . . . . . . . . . . . . . . . 385 

Derelict, attachment and sale of, how effected. . . . . . . . . . . . . . 338, 340 
Sheriff's duties under,...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 340 

Rates on, unpaid for 10 years, proceedings................ . . . . . . 337 
Registration of title to, how effected.. . . . . • • . • . . . . . . . . . . . . 337, 338 
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Land, &c.-continued. 
Diagram inr.orrect, issue of fresh title . . . . . . . . . . . . . . . . . . . . . . 24-29 
Ditch and bank fences, how constructed . . . . . . . . . . . . . . . . . . . . . . . . 784 
Fences, ditch and bank, how constructed, ,. . . . . . • . . . . . . . . . . . . . . . 784 
Holder, may arrest person in possesAion of ostrich feathers or skins, 

when................................................... 790 
May request vagrant to give an account of himself...... . . . . 54 

Irrigation purposes, required for, payment to be made........... 470 
Lease of, not effected by inundation, tempest, &c. . . . . . . . . . . . . 23, 24 

Rent not affected by inundation, &c ...................... , 24 
Mineral, leasing of, law amended, see reservation... . . . . . . . . . . . . 711 
Minerals on, where reservation in favour of Crown.......... . . . . 721 

Lease of, compensation to owner, &c......... . . . . . . . . . . . . . . 727 
Where reservation not in favour of Crown ............... , . . 737 
Opening of mine on, compensation, &c ............... ,..... 737 

Native locations, individual tenure in ............... , . . . . . . . . . . 133 
Owner or occupier, arrest of person driving stock by.... . . . . . . . . 57 

Inspection of infected animals by, &c. . . . . . . . . . . . . . . . . . . . . . 250 
May requeHt vagrant to give an account of himself.... . . . . . . 54 

Register, registration of title in certain cases . . . . . . . . . . . . . . . . . . 337 
Registered and unregistered, meaning of . . . . . . . . . . . . . . . . . . . . 28, 29 
Re-survey of, duty of land surveyor.... . . . . . . . . . . . . . . . . . . . . . . . 27 
Surveyor-General to issue fresh title-deeds, &c., when........ 24-29 
Title to, when amended one to be issued.......... . . . . . . . . . . 24-29 

Enregisterment of, in certain cases, how obtained... . . . . . . . . 337 
Water over, conveyance of provided for................... 468-472 

Arbitration provided for.............. . . . . . . . . . . . . . . . . 469, 470 
Compensation for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 469 

I.Jand, Crown-
Fencing Act does not apply to unalienated. . . . . . . . . . . . . . . . . . . . . . 780 
Grrmts of, for five years on quitrent for agricultural purposeR.... 494 

Applications for, how to be made...................... . . . . 494 
Declaration, &c., to be made.......................... 495 

Boards to consider issue of, appointed ............. ,.. . . . . . . 494 
Conditions under which issue of....... . . . . . . . . . . . . . . . . . . . . 496 

Failure to comply with, forfeiture ensues . . . . . . . . . . . . . . 497 
Improvements on, to be vabecl before sale, &c. . . . . . . . . . . . . . 497 
Interest in, not assignable, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 407 
Licence to occupy, terms of .... , .... , .............. , . , , , , . 496 

Expiration of, grant on quitrent tenure .............. , . 497 
Insolvency or death of person holding., ... ,,........... 497 
Transfer of, how made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 496 

Size of, limited. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 494 
Servitudes and general conditions of issue of. . . . . . . . . . . . . . . . 499 
What lands not to be treated as, for , ...... , . . . . . . . . . . . . . . . 498 
Who may receive. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 495 

J_,ease of, not affected by inundation, tempeHt, &e. . . . . . . . . . . . . 23, 24 
Leased, when to be declared derelict. . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

After dividing fence put up, liability of lessee. . . . . . . . . . . . . . 783 
Le'lsee of, under Act 19 of '64 ............................... . 

May obtain perpetual quitrent title. . . . . . . . . . . . . . . . . . . . . . . . 280 
Redemption of........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 

May purchase, when and how ........ , . . . . . . . . . . . . . . . . . . . 280 
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Opening of mine, &c., on, where.. . . . . . . . . . . . . . . . . . . . 723-738 
Prospecting licence to search for, on..... . . . . . . . . . . . . . . . . . . 721 

Rent unpaid for 10 years, Government may resume....... . . . . . . 3, 4 
Squatters on, how deu.lt with. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 
Unaliemtted, fencing Act does not apply. . . . . . . . . . . . . . . . . . . . . . . 780 

I.Jaw in Aets of Parliament includes Government Notice, 
Proclamation, Bye-law, Regulation, &c .............. 660 
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President of, who to be •.....••............ , . . . . . . . . . . . . . 747, 748 

Law Society o£ Eastern Districts to file articles o£ association 
in Supreme Court ................................ 753 

Lease of land not void through tempest, &c.. . . . . . . . . . . . . . 24 
Legislative Council, see also Assembly, Parliamentary-

Clerk of, meaning of ........................•......• , ..••• , • 705 
Committee of, may order attendance of witnesses. . . . . . . . . . . . . . . . 706 
English or Dutch may be used in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 349 
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May visit reformatory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
May transmit resignation by telegraph.. . . . . . . . . . . . . . . . . . . 510 
Powers and privileges of.. . . . . . . . . . . . . . . . . . . . . . . . . . . 706-708 

President of, meaning of term . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 705 
Payment to Chief Justice as, authorised.................... 493 

Witnesses to attend House of, President to sign summons........ 706 
, Committee of, Clerk , 706 

Levies, Native. See also Burghers. 
Offences by on active service, how triable, &c... . . . . . . . . . . . . . . . . 176 

What considered to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 

Letters. See also Post Office. 
Arriving by ship, how to be delivered . . . . . . . . . . . . . . . . . . . . . . . . 371 
Containing money, &c., must be regiBtered . . . . . . . . . . . . . . . . . . . . 365 
Delivery of, no action for delay in . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375 
Destruction or return of, when and how .................... 365, 366 
Inland and foreie,rn defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 
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Letters-continued. 
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Unclaimed, how to be dealt with.............................. 367 
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May be restored to sender . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 367 
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Must answer questions, but protected from con-

sequences ................................... 677, 678 

Peace Preservation Act, 1878, amendment made in. . . . . . . 5 

Perfume or perfumery, Liquor Act does not apply to sale 
of.............................................. 754 

Perjury, extradition for ........................... 45.5, 459 

Periodical Court-
Case for "review" from, to be sent by Magistrate holding, ... . 
May be held by Assistant ReR. Magistrate .................... . 

By R.M. or Assistant R.M. of any district ................ . 
Portions of two districts may be included in area for ........... . 

430 
430 
430 
431 

Resident Magistrate referred to in Schedule B, Am; 9, 18:)7, 
applies to Magistrate holding........ . . . . . . . . . . . . . . . . . . . . . 430 

Phylloxera Vastatrix. See also Vines. 
Prevention of introduction of .............................. 216-248 
Vines infected may be destroyed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 7 

May be inspected ..................................... 24 7-248 

Pigs, diseases among. See animals. 
Placaat, included in term law when used in any Act of 

Parliament . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 660 
Plants, importation of may be prohibited . . . . . . . . . . . . . . . . 246 
Police-

Offences Act .....•....................................... 4 72-481 
Regulation Act ...............•...................... 408-417, 787 
Appointment of Commissioner:s, inspectors, &c. . . . . . . . . . . . . . . . . 408 
Districts, Proclamation of by Governor. . . . . . . . . . . . . . . . . . . . . . . . 408 
General Provisions in force tlwottghout the Colony-

Offences, certain penaities for ...................... 475, 477, 478 
How to be set forth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 
Building, wilfully breaking glass in . . . . . . . . . . . . . . . . . . 4 76 
Driver leaving vehicle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 
Drunkards.......................................... 4 77 
Gaming in public place.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 76 
Lamps or posts, injury to............................ 476 
Negligent driving ................................ 475, 476 
Obstructions on roads, injury to, &c... . . . . . . . . . . . . . . . . 4 76 
Person in possession of housebreaking implements . . . . . 4 77 

found by night disguiKed. . . . . . . . . . . . . . . . . . . . . . 4 77 
in house or garden ............. ·. . . . . . . . 4 77 

, armed with gun . . . . . . . . . . . . . . . . . . . . . . . 477 
resisting police on duty....................... 477 

Ships' stores, purchase of from seamen. . . . . . . . . . . . . . . . 4 78 
boats, taking away of ....•.....•.. , ........ , ... ,, 478 
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Slaughtering, &c., animals on road ................... , 476 
Threats, using, &c., with intent to provoke broach of peace 4 77 
Trespassing in any place and refusing to leave. . . . . . . . . . 4 76 

Local Authority, meaning of.................................. 472 
Fines to go to when ......... , .....•..................... , 481 

Offences, applicable to Special LoealUies., .. ................. , . , 4 73 
How to be set forth .........•....... , . . . . . . . . . . . . . . . . . . . . 481 
Penalties for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 4 73 
Allowing ferocious dogs to be at large . . . . . . . . . . . . . . . . . . . 475 
Annoyance in public places ......................... , .. 4 73, 4 7 5 
Burning straw, &c., in public places .... , ......... ,........ 474 
Eaves, dripping on fo0tway ......... ,.................... 475 
Fires, in public place, making. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 73 
Firearms or Fireworks, discharging in public place ....... 4 73, 4 7 4 
Furious driving in street... . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 4 7 4 
Horses, &c., in street, wantonly irritating.. . . . . . . . . . . . . . . . . 4 73 
Indecently ex poRing person, &c ......................... 4 7 4, 4 7 5 
Inflammable material, improper storing of.. . . . . . . . . . . . . . . . . 4 7 4 
Loitering for prostitution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 7 5 
Mischievous injury to property ........................... , 473 
Neglect to clean yards and ways ............. ,............ 475 
Obscene language, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 4 7 4 
Obstructing thoroughfares... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 7 4 
Oxen without leader. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 7 4 
Posting bills without consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . 475 
Riding or driving on footpath or Ride-walk... . . . . . . . . . . . . . . 4 73 
Roads, &c., wilfully damaging, &c......................... 474 
Sluice gates, neglect to repair, &c ...................... 473, 474 
Swearing, shouting, &c., in public Rtreets.................. 474 
Throwing filth, rubbish, &c., in public place ............ 474, 475 
Trees and shrubs, cutting down, &c.. . • . . . . . . . . . . . . . . . . . . . . 4 74 
Vehicles, leaving in public streets.. . . . . . . . . . . . . . . . . . . . . . . . • 4 7 4 
Water, diverting or appropriating.......................... 474 

Dam, &c., wilfully damaging......................... 474 
Throwing rubbish in ...................... ,.......... 474 
Public, washing in or defiling......................... 473 

Officer of, may grant bail when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 
Included in te~ m "force" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 417 
May arrest vagrant, &c. . ............................... 56, 57 

Powers of, licensed premises for sale of liquor .. 4 78, 4 79, 763, 768, 771 
Liquor, illegal sale of, search for at any time ............ 772, 773 
To arrest without warrant, when ....................... 480, 790 
To search for stolen goods, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . 480 

Regulation of, Acts for .............................. 408-417, 787 
Commissioners of, appointed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 408 

To appoint policemen, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 409 
To superintend force generally . . . . . . . . . . . . . . . . . . . . . . 409 
Not to resign without Governor's consent.............. 410 
To approv€l all sentences for misconduct.............. 412 

Members of, appointment................................ 409 
Bribes, taking of by, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . • 413 
Deserting or refusing to lilerve. . . . . . . . . . . . . . . . . . . . . . . . 414 
Discharge and gratuity under 10 years, service........ 411 
Gratuity to after 20 years, service.................... 411 

To widow and children of ................... .411, 412 
Horses, arms, &c., not to be disposed of.............. 415 
Imprisonment in lieu of fine, when ................ 415, 41() 
Licensed victualler allowing to become intoxicated, &c... 414 
May be armed, mounted, &c......................... 409 
Misconduct of, inquiry into . . . • . • . • • • • • . . . . . . . . . . . . . • 412 

K 
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Misconduct of-continued. 

When to be reduced or dismissed . • • • . . . . . . . • . . . . 413 
Penalty for stopped from pay . . . . . . . . . . . . . . . . . . . . 413 

Obtaining adrnistlion by fals6l certificates.............. 414 
Offences by, magistrate's jurir>diction................ 416 
Powers and duties of .................•........•... 409, 410 
Process of any court or J. P. to serve, when............ 410 
Resignation without notice ........................ 409, 413 
Retirement, pension on.............................. 410 

Conditions of pension ...................•.... 411, 412 
Previous service in existing corps counts . . . . . • . . . . 412 

Rewards to for extraordinary services . . . . . . . . . . . • . . . . 412 
Rules and regulations for............ • .......... 410, 413 
Sergeants, misconduct of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 412 
Tolls, exempt from on duty . . . . . . . . . . . . . . . . . . . . . . . . • • 415 

Officer of may grant bail, when . . . . . . . . . . . . . . . . . . . . . . . . . . 481 
Port Alfred and Graham's Town Railway. See Graham's Town. 
Po:rt Elizabeth-

Chamber of Commerce, incorporated .......................• 46G, 7 44 
Rules and regulations for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 467 
Power to hold property, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 466 

Harbour, management of.................................... 450 
Board of Commissioners, management vested in. . . . . . . . . . . . 450 

Constitution of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 450 
Election of, and Returning Officer ....... , ..... 450, 451, 452 
Meetings of, quorum, &c ........................... 453, 464 
Members of, qualification, retirement, &c ....... 451, 452, 453 
Voters list, preparation of, &c......................... 451 

Loan for authorized ............................. 35, 36, 253, 746 
Rules and regulations for management of. . . . . . . . . . . . . . . . . . 7 44 

Municipality, powers of increased ......................... 265-274 
Fire Brigade, establishment of, &c ...................... 271, 272 
Lands, sale of, &c ..................................... 269, 270 
Native Location, power to remove granted to . . . . . . . . . . . . . . 717 

Compensation to natives for huts, &c ... , . . . . . . . . . . . . . . . 718 
Special rates for special localities.. . . . . . . . . . . . . . . . . . . . . . . . . 270 
Town improvement fund, established ................... 266-269 

Resident Magistrate, jurisdiction Zwartkops River FiHh Protection 669 
Tramway Company, incorporated ............................ 73-90 

Act for, to continue in force till1900....... . . . . . . . . . . . . . . . . 90 
Port Officer-

Boarding vessel, afterwards quarantined . . . . . . . . . . . . . . . . . . . . . . 604 
In doubt as to granting pratique, to quarantine and report.. . . . . . 645 
Letters to Le delivered to, when ............................ 371, 373 
May grant pratique in certain eases........................... 645 
Meaning of ............................... ·. . . . . . . . . . . . . . . . . . 641 
Placing vessel in yuarantine, to report to Colonial Secretary...... G45 

To cause yellow flag to be hoisted. . . . . . . . . . . . . . . . . . . . . . . . . 645 
To furnish Master with copy of Act and regulations. . . . . . . . 645 

To furnish declaration of health to master of ves5el . . . . . . . . . . . . 644 
Post Cards, definition of inland, foreign, sale of, &c. 359, 360, 078 
Post Office. Ree also Letter. Postage. 

Establishment and Management of. . . . . . . . . . . . . . . . . . . . . . . . • • . • 359 
Gazette sentfree by, when............................ . . . . . . . . 363 
Governor may make regulations as to...... . . . . . . . . . . . . . . . . . . . . 359 

Regulations before Parliament. . . . . . . . . . . . . . • . . . . . . . . . . . . . 369 
Letters containing money must be registered . . . . . . . . . . . . . . . . . . 365 

Containing valuables, disposal of . . . . . . . . . . . . . . . . . . . . . . . . 367 
Definition of inland and foreign . . . . . . . . . . . . . . . . . . . . . . . . . . 359 
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Delay in delivery of, action does not lie.. . . . . . . . . . . . . . . . . . . 375 
Delivery to third parties ...........• , , .......... , . , . . . . . 365 
Destruction or return of ..................... , .... , . . . . . 365 
Explosives in, penalty for sending ............... , .. , .. ,.. 370 
Opening of, how ....••.•................... , .... , .. , , . . . 366 
On Her Majesty's Service, free of charge ............. , . . . . 359 
Postage on, rates of .................................. 360, 378 
Postage on to be prepaid . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 364 
Receipt, &c., of, private boxes. . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 
Redirected, postage on ..................... , . . . . . . . . . . . . 364 
Registration of, but no liability for loss ............ 360, 365, 378 
Removing stamp from, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
Returned letter branch, what to be sent to ............• , 365, 366 
Ship, arriving by, to be delivered . . . . . . . . . . . . . . . . . . . . . . . . 371 

Master of, to make declaration of delivery .......... 371, 372 
Departing to give notice to P.M.G. . . . . . . . . . . . . . . 372 
Refusing to receive mails on board ............ 373, 375 

To be conveyed by post only. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
Unclaimed, how to be dealt with .. .. .. .. . .. . .. .. .. . .. .. . 367 

Meaning of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 
Newspapers and supplement, definition of .................. 362, 363 

How to be addressed and posted.......... . . . . . . . . . . . . . . . . 363 
Liter<try publications, what treated as. . . . . . . . . . . . . . . . . . . . 363 
Postage not prepaid on, to be destroyed.................. 364 

Offences against, enumerated .............................. 370-375 
Jurisdiction of Courts over. . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 3 7 5 

Packets, defined .............. , .......................... 361, 362 
What may be sent as ................................. 361, 362 
May be refused transmission. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 364 
Rates on ...........................................• 360, 378 

Petitions to Parliament, when so marked, fre~ . . . . . . . . . . . . . . . . . . 363 
Soldiers and sailors letters, rates on.. . . . . . . . . . . . . . . . . . . . . . . . • 361 
Stamps, sale, regulations, &c ... ; . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 360 

Post Office Money Order or Postal Order-
Money Orders, issue of, for £10... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
Postal , , , £1... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 369 
Penalty for forging ...................................... 373, 374 
Regulations for issue of, &c. . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . 359 

Post Office Savings Bank-
Accounts to be kept of and laid before Parliament ............ 663, 666 
Deposits in, demand for repayment. . . . . . . . . . . . . . . . . . . . . . . . . . . . 663 

Certificates of..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 665 
Death of depositor, proceedings .........•.............. 664, 665 
Disputes as to, how decided . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 665 
How to be made and proved. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 662 
Interest allowed on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 663 
Limits of, fixed at £250. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 662 
Of married women, minors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 664 
Of Trustees and Provident Societies ..................... 663, 664 

Establishment of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . 662 
Expenses of, how to be met.................................. 666 
Regulations for, how made ............................. , • . . . • • 666 
Secrecy of officers employed in.... . . . . • • • • . . . . . . . . . . • . • • • • • . • • 663 
Treasurer of Colony to invest moneys of.. • • . . . . . . . • • . • . . • • . . • . • 663 

Postage-
Gazette, free of, when.......... . . . . • . • . . . • . . . . . • . • . . . • • • • • • • • 363 
Issue and sale of stamps, regulations, &c. . . . • . . . . . . . . . • . • . . . . . . 360 
On letters, &c .•.. ,, .....•.•...•. , .•••••• ,., ••••• , •••• 360, 361, 378 
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On opened letters, to be paid by sender.. . . . • . . . . . . . . . . . . . . 367 
Penalty for using obliterated ........................ ·. . . . . . 369 

For forging, &c ..•................................ 373, 374 

Postal Convention-
Copies of, to be presented to Parliament........................ 369 
May be entered into with any country... . . • . . . . . . . . . . . . . . . . . . . . 368 
Objects to be attained.... . . . . . . . • . . . . . . . . . . . • . . . . . . . . . . . . . . . . 368 
'l'o be promulgated by proclamation............................ 368 

Postmaster-
Conduct and guidance of, regulations .................. ,.~...... 359 
Neglect of duty, &c., penalty................................. 373 
Not liable for loss of registered letter. . . . . . . . . . . . . . . . . . . . . . . . . . a65 
Packets certain, may refuse to send ..• , .............•....... , . . 3!'H 
To see that all letters are properly stamped ..........•.. , ... , .. , 364 
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To receive money for letters when ..... , ...•........ , .... , . . . . • 364 
To open letters suspected of being sent in fraud. . . . . . . . . . . . . . . . . 366 
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What letters to send to Returned Letter Branch ...... ,,,,,,,. 365, 366 

Postmaster-General-
Letters, delaying delivery of, no action against for ..... , • , . . . . . . 375 

Delivery from Post Offices, limits to be defined by , .. , , . . . . . 375 
Destruction of, &c., consent required ...... , ............. 365, 366 
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Precious Stones and Minerals-
Governor may test value of ground where found •.•..• , •....... , 723 
Working of mines, &c., for. See mines. 

Prime Minister of Colony-
Increase of salary to, authorized ................ , . . . . . . . . . . . . . 91 
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Private prosecutions allowed, for certain offences ........ 481 
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Rules and Regulations may make-

Under Derelict Lands Act 0 ••••••••••••••••••••••••••••• , • 

Parliamentary Elections Act. . .. . . . . . . . . . ........... . 
Telegraphic Message~; Act 0 ••••••••••••••••••••••••••• 

Shipping, English law of to apply in ..... o •••• 0 • 0 ••••••••••• 22, 
Sheriff's duties under ................................... . 

Surveyor General-. . 
Griqualand West qmtrents, to record reductwn of on grants ..... 
Land, re~mrvey of, to instruct Surveyor .... 0 ••••••••••••••••••• 

Amended title and diagram, when to Issue .............. 24, 
to •ri vc notice in Gazette ................. · · ......... . 
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Table Bay-
Docks and Breakwater-

Loans for construction authorised ...•....... 65, 13U, 140, 432, 746 
Accounts to be laid before Parliament ............ 69, 139, 140 
Mode of borrowing, &c ........................... 65, 68, 141 

Management of, vested in Board........................... 331 
Board for, constitution, &c .................•...•... 331, 332 

Candidates for, requisitions, &c.. . . . . . . . . . . . . . . . . . . 332 
Chairman elected annually................... . . . . . 333 

To have casting vote. . . . . . . . . . . . . . . . . . . . . . . . . 334 
Election of, before Collector of Customs, &c. . . . . . . 332 

Who to vote at, and how ................... 331, 3:35 
Result to be declared............. . . . . . . . . . . . . 332 
When equality of votes at. . . . . . . . . . . . . . . . . . . . . 333 

Meetings of, quorum, &c......................... 333 
Members, four nominated and three elected......... 331 

Office, how rendered vacant , ... ·.............. 333 
Retire by rotation . . . . . . . . . . . . . . . . . . . . . . . . . . . 333 
To receive £1 for attendance at each meeting . . . ' 330 

Powers of, &c................................... 334 
Voters for, how to vote, &c ..................... 331, 335 
Voters' list, how prepared, &c ....... , ........... 331, 332 

Table ]\fountain Water Supply Company-
Incorporated and objects of ................. , . . . . . . . . . . . . . . . . . 585 
Accounts to be audited. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 590 
Cape Town Council, rights of to water in Ho ut's Bay V alloy . . . . 593. 
Capital, shareholders' liability .............................. 585, 591 
Directors of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 587 
Dividends to be declared . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 502 
Government may take over ................... , .......... , . . . . 600 
Injuring works, penalty for .......................... , . . . . . . . . 508 
Meetings, annual and special. ...... , , .. , ................... 588, 590 
Powers to acquire land, &c .............................. 594,595-598 
Regulations for, tariff, &c ............ , .•.................... , 50() 

Tambookielaud, prisoners sentenced in, may be confined in 
Colonial gaols.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486 

Tarka, fiscal division, and divisional council for.. . . . . . . . . . 97 
Telegraph-

Arrest, civil or criminal, message from competent officer, authority 
for..................................................... 510 
.Judge may order release from............................. ;)10 
Person to be detained limited time only............ . . . . . . . . 510 

Between Colony and England; Act for providing. . . . . . . . . . . . . . . . 1-;3 
Contract to be entered into, and conditions . . . . . . . . . . . . . . . . . 2 
Governor may subsidize company providing. . . . . . . . . . . . . . . . . 2 
R~te per word not to exceed 10s........................... 3 

Lines, construction of certain authorised (1882) . . . . . . . . . . . . . . . . 380 
Loans for construction authorised .................. 100, 140, 302 

Accounts to be audited and laid before Parliament...... 101 
Borrowing powers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100 

Messages, copyright of certain secured........................ 147 
In newspaper, protected for 120 hcm·s..................... 147 

To be headed "By Telegraph," &c.................... 148 
Penalties for unlawful publication................. . . . . 148 

What to be evidence of . . . . . . . . . . . . . . . . . . . . . . . . . . 1·18 
Penalty for wilful wrong delivery of....................... 511 

Affixing name to without authority.. . . . . . . . . . . . . . . . . . . 511 
Parliament, Members of, may send resignations by...... . . . . . . . . 510 
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Telegraph-continued. 
Rules for service by-

Of legal process, by Supreme Comt . . . . . . . . . . . . . . . . . . . . . . . 5ll 
Of other documents, by Governor.... . . . . . . . . . . . . . . . . . . . . . . 511 
'l'o be laid before Parliament . . . . . . . . . . . . . . . . . . . . . . . . . . . . 511 

Summons, writ and other legal eommunications-
l\fay be sent and served by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 510 
Rules for service of, how made.. . . . . . . . . . . . . . . . . . . . . . . . . . . 511 
Telegraphic copy of, good service of .. , . . . . . . . . . . . . . . . . . . . 510 

Tembuland, prisoners sentenced in, may be confined in 
Colonial gaols .................................... 486 

Temporary Loans-
Acts for, 1881,1882, and 1883 .......................... 318, 493,742 
l\foney, how to be raised .............................. 318, 493, 742 

Accounts of, to be laid before Parliament ............ 318, 493, 742 

Theft, extradition £or ....................... 0 •••••• 455, 459 
Thefts o£ cattle, see Cattle. 
Title-

To land, when amended to be issued .......................... M-29 
Left derelict, how registered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 337 

Tolls on Vaal River Bridge, levying of ................ 281, 285 
Towns, not being municipalities, government of, see Villages. 
Transfer o£ property left derelict, &c ................. 338, 339 
Transkei-

l\fag strates decisions, civil cases, appeal allowed. . . . . . . . . . . . . . . . 508 
Jurisdiction in criminal cases. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507 

Of Eastern Districts Court over.. . . . . . . . . . . . . . . . . . . . . . 507 
Sentences to be reviewed by Chief Magistrate. . . . . . . . . . . 509 
Appeals from to Supreme or E. D. Courts.............. 509 

Prisoners sentenced by Courts in, may be confined in Colonial gaols 48G 
Certificate by Colonial Secretary, proof of lawful detention . . 487 

Transvaal, see also Extradition-
* Criminals, extradition of provided for. . . . . . . . . . . . . . . . . . . . . . . . 455 

Evidence of, what taken as . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 457 
For what offences. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 459 
Surrender of, how to be demanded ........ , .. , . . . . . . . . . . . . 455 
Warrants for, how authenticated . . . . . . . . . . , . . . . . . . . . . . . 458 
When Act for, to take effect. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 459 

Traveller, definition o£ under Liquor Act ............ o ••• 771 
Treasurer-General-

Cape Town Police, half cost of to be paid annually to ........ 528, 788 
Colonial stock, books to be kept by. • . . . . . . . . . . . . . . . . . . . . . . . . . • 296 

Cancellation of, and debentures . . . . . . . . . . . . . . • . . . . . . . . . . . . 297 
Disposal of, tenders insufficient . . . . . . . . . . . . . . . . . . . . . . . . . . 719 
Interest payable by .... o •• o • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 29G 
To give certificates of transfer ......................... o • • 297 
To countersign scrip certificates . . . . . . . . . . . . . . . . . . . . . . . • . . 29G 

Licensing Board to send lists of certificates granted to . . . . . . . . . . 7G1 
Loans to local bodies, interest on to be paid to . . . . . . . . . . . . . . . . 405 

Mortgage bond to be passed in favour of, when . . . . . . . . . . . . 40G 
Property mortgaged executable when . . . . . . . . . . . . . . . . 40G 

Repayment of by instalments to ........................ 405, 40G 
l\fay levy rate for when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40G 

To publish half-yearly statements in Gazette • • . • . • • • . . . . . . 40G 

"'Not in force yet, the Proclamation required by Section 15 of the Act not having been 
promulg·ated. [January, 1884.] 
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Post Office Savings Bank, to invest moneys of...... . . . . . . . . . . . . 663 
Salary of increased . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 
Widows' Pension Fund, duties of under •................... 52, 418 

To cause inquiry into by Actuary every five years . . . . . . . . . . 53 

Treasury deficiency made good. . . . . . . . . . . . . . . . . . . . . . . . . 245 

Trees, importati?n of may be prohibited . . . . . . . . . . . . . . . . 246 

Trespassers in any place, penalty ...................... 4 76 
Tubers, importation of may be prohibited . . . . . . . . . . . . . . 246 

Uitenhage Municipal Act, amended in certain respects. . . . 705 
R.M.'s Jurisdiction, Zwartkops River Fish Protection Act . . . . . • 669 

Unauthorizerl expenditure-

{ 

38, 60, 62, 
Acts authorizing for 1875, 1877, 1878, 1879, 1881, 1882. 244,329,486, 

500, 743. 

U uger Moritz, authority to construct bridge over Vaal 
River ...................................... 281, 285 

Uniondale, Fiscal Division and Divisional Council f0r .. 97, 99 
Vaal River, erection of bridge over. See also Darkly .. 281, ·285 
Vaccination-

Children attending Government Schools . . . . . . . . . . . . . . . . . . . . . . 657 
Magistrate may summon for neglect of . . . . . . . . . . . . • . . . . . . . 656 
Penalty for neglect of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 656 
To be vaccinated within a year of birth. . . . . . . . . . . . . . . • . . . . 655 
Unsuccessful vaccination of • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 656 
Vaccinated free of charge, to be taken back for inspection . . 656 

lnml!Ltes of prisons, asylums, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 
Lymph vaccine, meaning of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 655 

Colonial Secretary to keep pure supply of ........... , . . . . . . 655 
Penalty for refusing to allow . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 653 
Person vaccinated gratuitrmsly to attend for inspectioH ..... \ ... , 655 

Penalty for failure to attend. . . . . . . . . . . . . . . . . . . . . . . . . . 655 
Not vaccinated, ineligible for public service • . . . . . . . . . . . . . . . 657 

Proof of, may be required from person . . . . . . . . . . . . . . . . . . . . . . . . 653 
Regulations for gratuitous, may be made ... , ...•........... , . . 655 

Vagrant-
Arrest of without warrant, when and by whom ............ 54, 55, 56 
Convicted may be put to service on roads or to private person .. 58, 59 
Pt~nalty for harbouring ....................... , . . . . . . . . . . . . . . 55 

For escaping when sentenced, &e. . . . . . . . . . . . . . . . . . . . . . . . . 59 
For w1'ongfully arresting as . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 59 

Person wandering about without lawful means of support ...... 54, 55 
Loitering about .....................•................. , 55 

Punishment for being ...................................... 54, 55 
Resident Magistrate, jurisdiction of .................•........ 54, 59 

May question as to means of livelihood .........•.. , .. , .... 54, 55 
Special Justice of the Peace, jurisdiction ....... , ............ 54, 508 
Stock, persons driving, may be arrested...... . . . . . . . . . . . . • . . . . . 57 
Squatters, how dealt with. . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . 58 
Who deemed to be . . . . . . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 

Vessel. See also Quarantine. 
Arriving in Colony, liable to quarantine ................ 6-13, 645,' 646 
l\Iaster of to furnish declaration of health. . . . . . . . . . . . . . . . . . . . . . 644 

Penalty for false statement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 644 
When he cannot give clean bill of health . . . . . . . . . . . . . . . . . . 1)14 
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Pratique may be granted to, when ... , . . . . . . . . . . . . • . . . . . . . . . . . 644 

Health flag to be hoisted when . . . . . . . . . . . . . . . . . . . . . . . . . . 644 
Quarantined, breach of quarantine. . . . . . . . . . . . . . . • . . . . . . . . . . . . 643 

Master to hoist yellow flag . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 645 
Nothing to be landed from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 643 
Port officer boarding, to remain on board ........ , . . . . . . . . . 644 

Villages (not being Municipalities)-
Management of, general act for ........ , ............... 342--348, 483 

Board of Management for--
Accounts of expenditure to be kept. . . . . . . . . . . . . . . . . . . . 345 
Actions by or against . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 348 
Chairman of, who to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
Contracts may enter into ............ , . . . . . . . . . . . . . . . . 348 
Election of annually in July, how . . . . . . . . . . . . . . . . . . . . 343 

Meeting for, R.M. or J.P. to call ... , .......... 343, 483 
Names of persons elected to be gazetted. . . . . . . . . . . . 343 
Voters at, how to vote .................... , . . . . . . . 343 

May grant sums in aid of cemeteries ........... , ... , . . 635 
May authorize inspection of private buildings, &c. . . . . . . 4 78 
Meetings, once a month at least . . . . . . . . . . . . . . . . . . . . . . . 344 

Minutes to be kept . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 344 
Members, three to form. . . . . . . • . . . . . . . . ...... , . . . . . . . . 343 

Duties of ...............• , . . . . . . . . . . . . . . . . . . . . . . 346 
Governor may appoint, when . . . . . . . . . . . . . . . . . . . . . 344 
Not to be contractors to Board . . . . . . . . . . . . . . . . . . . . 345 
To receive no pay ............................... , 345 
Qualification and disqualification of . . . . . . . . . . . . . . . 344 

Community under, becoming Municipality ................. , 348 
Governor may proclq,im act in force. . . . . . . . . . . . . . . . . . . . . . . . 342 
Offences to apply in........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 473 

Fines for to go to Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 481 
Officers, &c., appointment of....... . . . . . . . . . . . . . . . . . . . . . . . 345 
Police Offences Act, Part I, in force in . . . . . . . . . . . . . . . . . . . . 4 73 
Police, upon payment of half-cost, how appointed . . . . . . . . . . 483 
Public Health Act, included in term "local authority" . . . . . . 640 
Rate for, how levied and amount of . . . . . . . . . . . . . . . . . . . . . . . 345 
Regulations, how made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 347 

To be enforced by Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 7 
To have force of law .............................. 34 7, 348 

Voters list, how framed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 342 
Wholesale liquor licences, issue of in . . . . . . . . . . . . . . . . . . . . . . 756 

Villages Management Act, to apply to Oarnarvon reserved 
Oo1nmonage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 434 

Vines-. 
Importation of, grapes; cuttings, &c., Governor may prohibit . . . . 246 

Penalties for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 7 
Infected with Phylloxera, to be destroyed . . . . . . . . . . . . . . . . . . . . . . 24 7 

May be inspected. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 7 
Penalty for obstructing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 248 

Proclamation prohibiting importation of, legalized . . . . . . . . . . . . . . 248 

Volunteers-
Governor may accept services of . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . 401 

Condition of acceptance.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 401 
May order out on active service . . . . . . . . . . . . . . . . . . . . . . . . . . 401 

May quit corps, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 402 
Offences by on active service, how triable.... . . . . . . . . . . . . . . . . . . 176 

vVl at considered to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 
Officers of, how appointed &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 402 
On active service subject to ColonialFor-fles Discipline Act, ... 401. 176 
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Re"'ulations and penalty for contravening ............. ,101, 402, 403 

0 
To be laid before Parliament . . . . . . . . . . . . . . . . . . . . . . . . 108 

Voters Registered. See also licences-
May object to increase in number of liquor licencoR ........... . 

Majority of decides question ............................. . 
Memorial to magistrate ............................... · .. 

How to be signed ..........................••...... 

War Expenses, Loan for ( 1881) .......•.............. 
vVarrant-

Arrost without, when ..................................... . 
For extradition of criminal, see " Extradition." 
May be transmitted by telegraph, when .....................• 
To be issued for detention of child in Reformatory.. . . . . . . . . 15, 

For removal of lunatic to Asylum ...............•........ 
To search for vagrants ................................. . 

Telegram from competent officer, authority for execution of ..... . 

\Vater-
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Attending arbitration cases, entitled to payment . . . . . . . . . . . . . . 385 
To power of attorney may be required. . . . . . . . . . . . . . . . . . . . . . . . 30 

vVorcester to Hoodewal, construction of Railway by 
Company .............................. 712-716 

vVrit-
For civil imprisonment, not to be granted when ............. , . . 23 
May be transmitted by telegraph when........................ 510 

Zwartkops River-
Fish in, protection of provided for. . . . . . . . . . . . . . . . . . . . . . . . . . . 6G9 

Close season for netting.:. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 669 
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TABLE 
Shewing Enactments repealed wholly or in part by Acts 

passed during the Years 1879-1883. 

Enactments 
repealed wholly 

or in part. 

ORDINANCES. 

Charter of J UR-
tice ........ . 

Con At it ut ion 
Ordinance ... 

1832.-No. 89 
1833 

" 
97 

1836 
" 

9 

1840 
" 

2 

1844 
" 

2 
1844 

" 
6 

1845 
" 

15 

1846 

1847 23 
1847 

" 
25 

1848 
" 

8 
1851 9 

1882 
" 

5 

Extent of Repeal. 

So much aR iR repugnant or incon­
sistent and Sections 42 and 43 .. 

So much as is repugnant ; so much 
of Section 89 as limits use of 
English language; so much of 
Section 65 as relates to proce­
dure upon Petition againRt 
Member's return; so much of 
Section 73 as may be repugnant 
to Act 9 of 1883 ; the proviso to 
the 78th Section and so much as 
may be inconsistent with Act 
13 of 1883; the words "50 
days" in Section 90; and Sec­
tions 66, 67 and 68 

Sections 4 and 5 
The whole 
So much as has not already been 

repealed 
So much asmay be repugnant to or 

inconsistent with Act 31 of 1883," 
and Sections 13, U>, 16, 18, 19, 
21, 22, 23 and 29 

The whole .. 
bection 11 
Section 3, so much as relates to 

Powers of Attorney .. 
So much as has not already been 

repealed 
The whole 
Sections 13, 15, 16, 18, 19, 20. 
The whole 
Section 39 and the whole 

The whole 

By what Acts 

Repealed. 

No. 5 of 1879, and 
No. 40 of 1882. 

Nos. 6 & 36 of 1879, 
No. 1 of 1882, Nos. 
9 and 13 of 1883. 

No. 9 of 1882. 

" 
28 of 1881. 

" 
45 of 1882. 

{" 
31 of 1883. 

and 
,, 27 of 1882. 

" 
45 of 1882. 

" 
28 of 1883. 

" 
10 of 1879. 

4 of 1882. 
4 of 1882. 

" 
27 of 1882. 

" 
45 of 1882. 

, { 27 of 1882. 
28 o£ 1883, 

" 
45 of 1882. 
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Enactm<mts 
repealed wholly 

or in part. 
Extent of Repeal. 

ACTS. 

1855.-No. 

1856 

1857 

1858 

1859 

1860 

1861 

1862 

1864: 

1865 

1867 
I 

1868 

1870 

1871 
1872 

" 
" 

" 

" 
" 

" 
" 

" 

" 

" 

" 
" 
" 

" 

" 
, 

" 

2 So much as has not already been 
repealed 

The whole 
~ The whole 

20 So much as is repugnant 
23 So much as has not already been 

repealed 
9 .Section 7 

16 The Quarantine Regulations enac­
ted by Section:; 3 to 18 inclusive 
and the Schedule A .. 

21 The whole 
6 The whole 

15 So much as has not already been 
repealed 

22 Sections 2, 3, 4 and 5 
2 The whole 

12 The whole 
10 The whole 
11 Sections 3 and 4 

15 The whole 
1 The whole 

23 The proviso in the 1st Section ex­
cluding Joint Stock Banking 
Company 

37 The whole 
2 The whole 
3 So much as has not already been 

repealed 
13 The whole . . . . 
21 Sections 24, 25 and 26, and so much 

a:-> may be repugnant .. 
30 So much as has not already been 

tepealed . . . . 
1 The whole 

13 So much as is repue,>"Ilant 
l The whole .. 
8 The whole 

17 Section 6, words in the lst proviso 
beginning "save and except" 
and ending with Hare hereby 
substituted." 

22 Section 11 
2 The whole 
6 The whole 
7 The whole 

21 The whole 
29 Section 1 3 
4 The whole 

10 So much a:; is repugnant 
12 The whole .. 

1 Section 7 
19 The whole 
22 Sections, 2, 3, 4 and 5 

By what Acts 

Repealed. 

No. 27 of 1882. 
4 of 1883. 
2 of 1883. " 

" , 16 & 40 of 1882. 

" 
" 

" 
" 
" 

" 
" 

" 

" 
" 

" 
" 
" 
" 
" 
" 
" 
" 

" 
" 

" 

" 
" 
" 

4 of 1882. 
16 of 1882. 

4 of 1883. 
4 of 1882. 

16 of 1882. 

4 of 1882. 
31 of 1883. 
4 of 1882. 
5 of 1883. 

28 of H83. 
9 of 1882, and 

31 of 188a. 
45 of 1882. 
44 of 1882. 

11 of 1870. 
2 of 1883. 
4 of 1882. 

4 of 1882 
45 of 1882. 

5 of 1879. 

4 of 1882. 
28 of 1881. 
12 of 1879. 
44 of 1882. 
27 of 1882. 

18 of 1879. 
23 of 1879. 
28 of 1883. 

4 of 1882. 

" " 2 of 1803. 
14 of 18BO. 
37 of 1882. 
29 of 1881. 
34 of 1883. 
32 of 1879. 
22 of 1883. 
26 of 1881. 



Digitised by the University of Pretoria, Library Services, 2016.

Enactments 
repealed wholly 

or in part. 
Extent of Repeal. 

AcTs. 

1874 
1875 

1876 

' 1877 

1878 

1879 

1880 

1R81 

1882 

No. 9 
8 , 

The \\-hole 
Section 8 and the whole 

,, 

, 
" 
" 

, 
" 

" 
" 

" 
" 
" 
" 

" 
" 

30 So much as may be repugnant or 
inconsistent . . . . . . 

10 Section 12 and ::;o much as is re­
pugnant. So much as limits the 
fine, &c.; which may be imposed 
by Special J.P. 

11 The whole 
24 The whole 

8 Section 59 
10 The whole 
14 The whole 
30 Section 35, word::; "at which two­

third::; of the member::; shall be 
present'' expunged and provi::;o 
to Section 60 amended 

38 Section 3 
3fl So much a::; i::; repugnant 

So much relating to Appeal::; from 
High Court a::; may be re-

' pugnant 
Section 5, ~o much as limits the 

representation of Kimberley in 
the Hou::;e of A::;::;embly 

2 So much as is repugnant 
10 The whole 
15 Sections 8, 11 and 13 
19 The whole 
5 Section 2, so much a::; limit::; the 

number of Pui::;ne Judge::; to five 
Section 7, so much as limit::; number 

of Appeal Court to four, and so 
much of the remainder as is 
repugnant . . . . 

Section 24, the word "hereinafter" 
expunged, and '' herein before '' 
::;ub::;tituted 

23 So much as limits jurisdiction of 
Special J .P .. , 

25 The whole 
31 The whole 
33 The whole 
38 Section 4, for "Act No. 8 of 

1877" read "6 of 1877," and 
in Schedule ; line No. 7 deleted 
and another line sub::;tituted 

12 So much a::; is repugnant or incon­
sistent 

17 The whole 
29 So mueh as limit::; the Juri::;diction 

of a Special J.P. 
44 Sections 4 7 and 48 

lxxxiii 

By what Acts 

Repealed. 

, 4 of 18S2. 
, {. 27 of 1882, 

28 of 1883. 

, 

{" ,, 

" 
" 

" 
" 

l r 
" 
" 
" 

" 

" 
" 

13 of 1883. 

27 of 1882. 
40 of 1882. 

28 of 1883. 
26 of 1882. 

7 of 1880. 
37 of 1882. 
4 of 1882. 

12 of 1883. 
40 of 1882. 
40 of 1882. 

12 of 1880. 

13 of 1882. 
33 of 1882. 
10 of 1882. 
12 of 1879. 
2 of 1879. 

40 of 1882. 
and 

12 of 1880. 

40 of 1882. 
4 of 18£2. 

29 of 1882. 
37 of 1882. 

9 of 1880. 

40 of 1882. 
18 of 1882. 

40 of 1882. 
31 of 1883 
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lxxxiv 
~-------------­--------~- -------· 

Enactments 
repealed wholly 

or in part. 

1871.-Procla­
mation, Oct. 27 

1871.-Procla­
mation No. 71 
1871.-Go vt. 
Notice No. 62 

1872.-Procla­
mation No. 55 
1874.-0 r d i­
nance No. 10 

1874.,.-0 rdi­
nancc No. 11 
1874.-0 r d i­
nance No. 14 
1876.-G 0 V t. 
Notice No. 332 
1876.-0 r d i­
nance No. 7 

1876.-0 r d i-
nance No. 12 

1877.-G 0 V t. 
Notice No. 86 
1877.-Go v t. 
NoticeNo.156 
1877.-0rdi-· 
nance No. 2 
1879.-0rdi-
nance No. 15 
1879.-0 rd i­
nance No. 16 

1879.-0 r d i­
nance No. 17 
1880.-Procla­
mation No. 8 
1880.-0 r di­
nance No. 6 
1880.- 0 r d i­
nance No. 10 
1880.-0 r d i­
nance No. 19 

Extent of Repeal. 

GRIQUALAND WEST 
STATU'rES. 

EstabliRhing High Court. So much 
as may be repugnant to Act 40 
of 1882 

The whole 

The whole 

The whole 

The whole 

The whole 

The whole 

The whole 

So far aR Ruch applieR to Borough 
of Kimberley 

The whole 

The whole ,.. 
·~ 

The whole 

The whole 

The whole 

The whole 

The whole 

The whole 

Section 5 

The whole 

The whole 

No. 

" 
" 

" 
,, 

" 

" 
" 
" 
" 
" 
" 
" 
" 

By what Acts 

Repealed.. 

ACTS. 

40 of 1882. 

19 of 1883. 

19 of 1883. 

4 of 1882. 

19 of 1883. 

4 of 1882. 

19 of 1882. 

19 of 1883. 

ll of 1883 

19 of 1883. 

19 of 1883. 

19 of 1883. 

22 of 1882. 

19 of 1883. 

28 of 1883. 

ll of 1883. 

19 of 1883. 

19 of 1883. 

11 of 1883. 

28 of 1883. 
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