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penditure .. .. .. .. .. 537 
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vide for the entry by this Colony into a South African Customs Union, 
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Duties collected on goods . . 593 
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~ACTS OF THE CAPE PARLIAMENT. 
J~~J --
LNo. 1-1884]. [Promulgated 30th May, 1884. 

ACT 

To Enable the Governor to amend the Proclamation No. 83 No. 1-1ss1. 

of 1884, dated the 27th March, 1884. 

WHEREAS the proclamation of His Excellency the Gov­
ernor of the 27th March, 1884, issued in terms of the 

Constitution Ordinance, named and published Andries Stephanus 
le Roux as one of the members of the House of Assembly duly 
returned for the electoral division of Victoria "\Vest, and it hath 
now been proved that the said individual should have been 
described and returned as Abraham Stephanus le Roex; now to 
correct said error: Be it enacted by the Governor of the Cape of 
Good Hope, by and with the consent of the Legislative Council and 
IIouse of Assembly thereof, as follows :-

Preamble. 

1 The aforesaid Proclamation No 83 o£ 1884 dated the 27th Proclamation No. 
' · • ' ' ' • 83 of 1884 partly can-

March, 1884, In so far as regards the name of Andnes Stephanus celled. 
le Roux, is hereby cancelled. 

2. The Governor is hereby authorised and empowered to issue New proclamation 
d d P 1 t . t . . th 1! Ab h may be issued, con-a new or amen e roe anla lOll con aining . e name 0.1 ra am taining name of 

Stephanus le Roex as one of the members duly returned to the ~bR~~~m a~ti~~~~ 
IIouse of A::;sembly for the electoral division of Victoria West, to bAer obfl Hofusev.of 

h ' h P 1' th' · th 56th ssem y or le-serve as suo during t e present ar mment, any mg m e toria West. 
section of the Constitution Ordinance or of any other law to the 
contrary notwithstanding. 

3. r~rhis Act may be cited for all purposes as tbe "Victoria West Short title. 
Election Act, 1884." 

_No. 2-. 1884.] [Promulgated 20th June, 1884. 

ACT ~~~] 
~o Provide for a Special Valuation of Houses in the 

Division of Cradock, for purposes of the House Duty 
Act, 1878. 

'

ITHEREAS the valuation roll and register o£ houses for the 
1
, l division of Cradook were accidentally destroyed by fire 

on the 2oth October, 1883, and it has become necessary to provide 
for a fresh valuation of houses in that division, for the purposes of 
the " House Duty Act, 1878," and for the collection of the duty 
upon such houses for the present year: Be it enacted by the Go­
vernor of the Cape of Good Hope, with the advice and consent of 

' ~ 

Preamble. 
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Ko. 2-1884. the Legislative Council and House of Assembly thereof, as 
follows:-

Governor to ar- 1. It shall be lawful for the Governor to appoint some fit and 
point Valuators. proper person or persons to value the houses in the said division of 

Cradock, for the purposes of the " House Duty Act, 1R78 ;" and 
such person or persons shall thereupon proceed to value the said 
houses and frame an assessment roll, and do and perform nJl and 
singular the matters and things required to be done and performed 
by any valuator duly appointed under and by virtue of the pro­
visions of the said Act. 

Duty to be paid as 2. The said valuation of the houses in the said division shall be 
~~ l~~~sfo~t~~ fr~~ made, and the duty on such houses for the present ;y-ear sha~l become 
time. payable and shall be collected, in all respects as If the said House 

Duty Act had come into operation for the first time in the said 
division upon the passing of this Act. 

Valuation to con- 3. The special valuation herein provided for shall continue in 
!~~~~·al v~!i~mtio:~xt force for the purposes of the said I-Iouse Duty Act until the first 

general valuation of houses under the provisions of the said Act 
throughout the colony which shall be made after the next general 
valuation to be made in the year 1885 shall have been completed. 

Short Title. 4. This Act may be cited as the "Cradock Special I-Iouse Val-

P1·eamble. 

uation Act, 1884." 

No. 3-1884]. [Promulgated 30th June, 1884. 
ACT 

For applying a further Sum not exceeding Sixty-three 
1'housand Six Hundred and Eighteen Pounds Sterling 
for the Service of the Year ending the 30th J uno, 
1884. 

WHEREAS it is necessary to provide for certain expenditure 
necessarily incurred and to be incurred during the year 

ending on tbe 00th June, 1884, in addition to the sums provided 
by the Act No. 1 and No. 29 of 1883: Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

ch!'l~~Ilc w~hvenue . lh. Tbhe public revenue of the Colony of the Cape of Good I-Iope 
£63,618. IS ere y charged towards the service of the year ending on the 

30th ~ une, 1884, with a sum of sixty-three thousand six hundred 
and mghteen pounds sterling, in addition to the several sums 
provided for by the said Acts No. 1 and No. 29 of 1883. 

sc~~dul~~rposes in 2. The money granted by this Act shall be applied to the purposes 
and services expressed in the schedule annexed hereto, and more 
particularly specified and set forth in the explanatory detailed 

Short Title. 
schedule to this Act submitted to Parliament. 

3. Th~s .Act may be cited for :all purposes as the "Additional 
Appropruthon, 1883-'84, Act, 1884/' 
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SCHEDULE.· 

Additional Appropriation, 1883-'84. ! 

Services Required 
Estab- exclusive Total. to be pro-

lishments.0.£ Estab- vided for. 
ihshments 

--------------1---~---- ----- ---

1 

1. Ministerial Department of Colo­
nial Secretary 

2. Ministerial Department of Trea­
surer of the Cclony .. 

3. Ministerial Department of Attor­
ney-General .. 

4. Ministerial Department of Com­
missioner of Crown Lands 
and Public Works .. 

5. :Ministerial Department of Secre­
tary for Native A,ffairs 

Grand Total 

1 ... , I 

1

1 34,904 34,981 34,981 

45o I 44,17o 44,620 210 

I 

1 1,3oo 1,3oo 1,3oo 

17,440 117,440 

9,116 9,627 

17,440 

9,627 511 

·----·----1----- ----
978 1106,990 107,968 63,618 

No. 3·-1884. 

No. 4-1884.] [Promulgated 11th July, 188~. _ ~ JJ LM 

ACT ~- ~ 10J 
To Dispense with Annual B 1·gher and Levy Lists. /? ,)~t)- § ,~,_ 

'

l TIIEHEAS it is expedient in rder to diminish the expen~reamble. 
IV of providing the lists requ red by the "Burgher Porce 

and Levies Act, 1878," to be furnis ed annually to make provision 
for having such lists furnished- fro time to time as may be deemed 
necessary : Be it therefore enact8d by the Governor of the Cape 
of Good Hope, by and with the ad vi e and consent of the Legislative 
Council and House of Assembly t ereof, as follows :-

1. So much of the "Burgher :B' rce and Levies Act. 1878," as Inconsistent por-
b . · t 'tl th • · · f h' A tions of "Burgher may e repugnant to or mcons1s e t Wl 1 e prov1s10ns o t IS et Act, lSiS," repealed. 

is hereby repealed. 
2. The burgher and levy lists, r spectively, last framed under the Lists already framed 

provisions of the "Burgher :B'orce nd Levies Act, 1878," shall be to continue. 
and remain the lists for the pur oses of the said Act, until other 
lists shall have been framed uncle the provisions of this Act. 

3. Instead of furnishing to the civil commissioner of his division Fi~l<l-cornets . to 
h l . . . fi h f h . fur.nsh new hsts t e 1st of burghers and lev1es 1n t e rst mont o eac year as IS whm required by 

provided by the fourteenth sect on of the said Act, every field- Governor. 
cornet shall furnish the list by he said section required at such 
time as the Governor may direct; ancl such lists shall embrace the 
period since the last preceding l' t shall have been furnished. 

4. t~.J..lhis Act may be cited a " The Burgher and Levy Lists Short •ritle. 
Act, 1884." 

B 2 
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No. 5-1884.] 

TRA.NSFER DUTY ACT. 

[Promulgated 18th July, 1884. 
ACT 

To Consolidate and An1end the Law relating to the I-ayment 
of Transfer Duty. 

Preamble. WHEHEAS it is expedient to consolidate and amend the law 
relating to the payment of transfer duty : Be it therefore 

enacted by the Governor of the Cape of Good IIope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

Laws repealed. 1. The laws mentioned in the first schedule to this Act, to the 
extent to which the same are therein expressed to be repealed, shall 
be and the same are hereby repealed, except as to the recovery of 
any duty, interest, or penalty due or incurred before the taking 
effect of this Act. 

PAYMENT oF TRANSFER DuTY. 

Transfer duty im- 2. Except as in this Act is excepted a duty (hereinafter called 
posed upon sale or ' h ' 
other alienation of Transfer Duty) of four l)Ounds per centum upon the pure ase pnce 

.J) pr~erty. or value of any freehold property or property held from Govern-
/\) \ ~ I ment upon quitrent or other leasehold tenure sold or otherwise 
~ _ 11\ \ ~ ) alienated or transferred after the taking effect of this Act, shall be 

payable and paid 
(1) By the purchaser of any such property. 
(2) By every person becoming entitled to any such property 

by way of exchange, donation, legacy, testamentary or other 
inheritance, or in any manner otherwise than through the 
medium or by means of purchase and sale. 

(3) By every person into whose name any such property 
registered in the Deeds Registry of this Colony in the name 
of any other person shall be registered or transferred. 

1\Iodeofcalculation All persons acquiring the right to the limited enjoyment of 
of duty on property t b th d 'th th t 'l f jid . . d ll entailed or held rc:: proper y ur ene Wl . e en a1 o e~-cornm·tss~tm, an a 
life only. persons acquiring a life usufruct only in any property, shall (save 

as in this Act excepted) be chargeable with and. liable to 
· pay the duty applicable to the species of property in question, upon 

the value of their estates or interests in such property, to be calcu­
lated with reference to the value of the property and the duration 
or extent of their interest therein, and such duty shall be recover­
ahle, whether such persons shall or shall not seek to have their said 
estates or interests registered in their names in the Deeds Registry 
offi-ce. 

ex~f~je~~~o!ht!f':; .
1
. b3

1
. As othften as by thefcontrafct of sale of any immovable property, 

reckoned as_ part of m e to · e payment o trans er duty, the purchaser of such pro­
purchase pnce. perty shall become liable to pay, over and above the sum payable 

to the seller, all or any of the following charges or expenses 
arising out of or connected with the said sale, that is to say : 

1. The cost of any survey of the said property which shall have 
been made prior to, and for the purpoRes of, the said sale) 
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and of any s1u·vey of such property which may be made after No. 5-1884. 

the sale, and the cost of all diagrams and sub-divisions, and 
of the plan of the property exhibited at the time of sale ; 

2. The charge made by the auctioneer for the conditions of 
the said sale ; 

3. Th~ commission, if any, paid by the purchaser to any 
auctwneer, broker, or agent, by or through whom the sale 
of the property may have been effected, not exceeding two 
pounds and ten shillings per centum upon the amount of 
the purchase money ; 

4. The auction duty payable upon the said sale ; 
5. The transfer duty payable thereon; 
6. The cost of all deeds necessary for effecting transfer of such 

property, and o:f the mortgage deed, if any, and of all 
necessary stamps ; 

7. The charges o£ oonveyancers, and agents incurred in 
effecting the transfer of the said property ; 

8. The quitrent, if any, payable to Government upon the pro­
perty sold; 

9. The quitrent, if any, which shall be payable upon the pro­
perty sold to any committee, consistory, or any other body, 
for religious, educ'ational, or charitable purposes, not being 
rent already due and in arrear at the time of such sale ; 

Then such charges or expenses shall not, nor shall any of them, 
be deemed or taken to form part of the purchase money of such 
property, so as to be liable to the payment of transfer duty : Pro- Arrear rent to be 

vided that as often as the purchaser shall agree or undertake to ~~i~~~ to purchase 

pay any such quitrent. as is in the ninth sub-division of this section 
mentioned, which shall, at the time of the sale to such purchaser 
be already due and in arrear, the amount of such arrear rent 
shall in the solemn declarations to be made by the seller and the 
_purchaser, respectively, be added to the sum paid or to be paid 
to the seller in stating the amount of purchase money upon which 
transfer duty is to be paid. 

4. In case the purchaser of any such property shall have un- Other sums pay-

d t k d ' b l' bl f • ' t able by purehaser m er a en, agree , or 1n any 1nanner ec01ne la e OI, or 1n respec addition to purchase 

of · or in connection with the purchase by him of the said propertv price to be added to 
' ' " ' amount of purchase 

to pay to any person whomsoever any sum of money over and money. 

above the sum paid or to be paid to the seller, such sum not 
being one or more of the items of charges or expenses in the last 
preceding section mentioned, then such sum must be added to 
the sum paid or to be paid to the seller in stating, in the s~lemn 
declarations to be made by the seller and purchaser respectively, 
the amount of purchase money upon which transfer duty is to be 
paid. 

5. The transfer duty upon or in respect of every sale, e~c~ang.e, ab~.hen duty is pay­

or donation of any such property, shall be payable w1thm s1x 
months from the day o£ the date o£ the sale, exchange, or donation, 
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No. 5- 1884· as the case may be, and from and after the expiration of such 
six months, and until payment or deposit of the amount of ·Such 
duty, interest thereupon at the rate of twelve pounds per centum per 
annum shall be payable and paid . 

. Datewhenpayable 6. As often as any contract of sale of any immovable property 
m cases of deferred h b · b h' h t t 't · t' 1 t d th t posseesion. s all e entered mto, y w 10 con rac 1 IS s 1pu a e a 

possession of such property shall not be given or that the said sale 
shall not take effect until some future date, the date at which such 
contract was entered into, and not such future date, shall be the 
date from which the space or term of six months mentioned in 
the last preceding section shall be reckoned. 

r WI~en duty pay- 7. As often as any sale of immovable pro,Jertv shall be a con-
able m cases of con- , • • ,.t J h h 11 b · 
ditional sale. ditwnal sale, then the said space or term of SIX mont s s a egm 

to be reckoned from the day on which such contract of sale was 
first entered into: Provided that in case any such contract of 
sale shall become dissolved by reason of the happening of any dis­
solving condition after the payment of transfer duty, then upon 
proof given of such dissolution such duty shall be returned . 

. Liability to ~~ty 8. vVhenever anv such property as aforesaid shall be registered 
xn cases of Jomt • h f " h · · 11 h 'd 
ownership. In t e name o more persons t an one, as J mnt owners, a t e sal 

persons shall be deemed and taken, for the purpose of payment of 
duty upon or in respect of any sale or alienation by any of them to 
any other or others of them, to have equal shares and interest in the 
said property, unless the particular share or interest of each shall 
be declared and set forth in the title deed or other instrument re­
corded in the deeds registry office. 

REcEIPTS :FoR DuTY AND DEcLARATIONS. 

pa';~bl;hom duty 9. All duties and interest payable under the provisions of this 
Act shall be paid to the civil commissioner of the division in which 
the property to be transfened is situate, who shall give a receipt 
for the same ; and no transfer of any such property shall be made 
unless such receipt shall have been produced to, and deposited with, 
the registrar of deeds. 

Solenmdeclaration 10. No civil commissioner shall grant a receipt (except as in 
of sale. th' A t ' t d d t ' f ' IS c IS excep e an excep a recmpt or money deposited) for 

the amount of any such duty as aforesaid, payable upon or in res­
pect of any sale and purchaRe of any such property as aforesaid, 
until the seller shall have taken and subscribed the form of solemn 
declaration marked A, and until the purchaser shall have taken 
and subscribed the form of solemn declaration marked B, in the 
second schedule. 

Solemn declaration 11. As often as it shall a1Jpear to the civil commissioner 
of sale by agent or h . J: • 
broker. · t at any agent, auctwneer, broker, or other person achng for or 

on behalf of any such selJer or purchaser of any such prope1-ty as 
aforesaid, has himself, in his said capacity, made and entered into 
the contract of sale or purchase, then it shall be lawful for such 
civil commissioner to demand and receive the solemn declaration 
of such agent, auctioneer, broker, or other person as aforesaid, 
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either in lieu of, or in addition to, that of his principal, according No. 5-1884. 

as such civil commissioner shall, under the circumstances of the case, 
deem fit ; and the solernn declaration to be taken as aforesaid shall, 
as nearly as may be, be in the form U in the second schedule. 

12. I£ in any case it shall be made to appear that the seller . Solemn declaration 
' ' • · m case of death or 

or the purchaser of any such property has d1ed, or departed absence from Colony 

f t ' ] 'th t h . t k cl b 'b cl th of seller or pur-rom ne eo ony, Wl ou av1ng a en an su sor1 e e necessary chaser. 

solemn declaration, the civil commissioner may either dispense 
with such solemn declaration altogether, or receive, in lieu 
thereof, the solemn declaration o£ such other person as may, 
under the circumstances o£ the case, be in a position to testify to 
the particular matters to be set forth in such declaration.~ . 

VAI .. UATIONS FOR PAYMENT Ol!' TRANSFER DuTY. 

13. For the purposes of ascertaining the value of property Valuation forp~r­
changing proprietors otherwise than through the medium, or by ~~~;~ of computmg 

means o£ sale and purchase, and chargeable with duty under 
the provisions o£ this Act, it shall be the duty o£ the civil Lu.. '9 fJ-11, 
commissioner of the division in which the property shall be situated, ae~~ 3 ~ 'b.11. 
at his discretion, either to claim duty upon the amount for which 
such property is valued for divisional council purposes, or to appoint 
some competent and disinterested person to ascertain, upon solemn 
declaration, the just and fair value o£ such property; and the 
reasonable expenses of such valuation shall be payable by the 
person· chargeable with the payment o£ the duty ; and the amount 
o£ such divisional council valuation or the amount at which such 
valuator shall value the said property, as the case may be, shall 
be the amount upon which duty shall be chargeable: Provided 
that nothing herein contained shall be held or taken to prevent 
any person who shall conceive hi~sel£ aggrieved from bringing 
in review before any court having jm'isdiotion, the valuation upon 
which duty has been claimed. 

14. When in any case o£ sale and purchase o£ such property . Valu~tion in case 

£ 'cl ( · t b · 1 h b bJ' t' d m wh1ch purchase as a oresa1 no mng a sa e or pure ase y pu 10 auo wn ma e price appears to be 

bona fide and without collusion), it shall appear to the civil commis- less than true value 

sioner who is to receive tho duty that thf} price or purchase money 
of the same is considerably less tilan its just and fair value, and in 
case the said civil commissioner and the purchaser shall not agree to 
accept the divisional council valuation o£ such property as repre-
senting the fair value thereof, it shall be oompetent for the said 
civil commissioner to cause a valuation o£ the said property to be 
made in manner and form as in the last preceding section men-
tioned: and in case the value, ascertained as aforesaid, shall exceed 
the amount of the said price or purchase money by one-third o£ the 
amount of such price or purchase money, then the amount o£ such 
valuation shall, for the purposes o£ this Act, be deemed and taken 
to be the price or purchase money o£ such property ; and duty 
thereupon, together with the reasonable expenses of such valuation, 
shall be paid by the purrhaser, but in case Sl!.oh value shall not 
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No. 5- 1884· exceed the said price or purchase money to the extent o£ one­
third thereof, then duty shall be received upon such price or 
purchase money, and the expense of the valuation shall be borne 
by Government : Provided that nothing herein contained shall be 
held or taken to prevent any purchaser who shall conceive himself 
aggrieved from bringing such valuation in review before any court 
having jurisdiction. 

si~~~~f;~o~h:r:~~~ 15. If, in anyh c
1
a
1

sbe, s~me additio:r:aldvaluable cdontsidbera~ion, 
money. other than money, s a e grven or promrse , or agree o e grven 

by the purchaser to the seller or to any other person, for or in res­
pect of or in connection with the alienation of any immovable 
property, then the seller and the purchaser shall be respectively 
at liberty to put, by way of solemn declaration, a value in money 
upon such additional consideration, and such value shall be added 
to the sum of money paid, or to be paid, and transfer duty shall 
be paid upon the conjoint amount; and in case the said seller and 
purchaser shall not put the same value upon such additional con­
sideration, then duty shall be paid upon the higher of the two 
values so put : Provided that the provisions of the two last pre­
ceding sections respectively of this Act shall apply to the value or 
values so put, in case it or they shall appear to the civil commissioner 
who is to receive the transfer duty to be considerably less than the 
just and fair value of such additional consideration, or in case the 
said seller and purchaser shall not, each of them, put a value there­
upon. 

co!~;t~~tt;f~!d~t; 16. No valuation of any property, for th~ purpose of the p~y­
paid. ment of transfer duty, shall be capable of bemg made at any time 

after any sum of money shall have been received, except money 
received by way of deposit for securing the payment of any amount 
of transfer duty to be afterwards fixed and ascertained, as being 
the transfer duty payable upon such property, and after a final 
receipt shall have been granted for such duty. 

ExEMPTIONS FROM TRANSFER DuTY. 

Remission of duty 17, No transfer duty shall be remitted upon any sales what-
forbidden t · 11 · th' A t 'd d d · ever, excep as spema y 1n 1s c provr e , an except upon 

sales in regard to which the transfer duty, if paid, would be paid 
directly from and out of the colonial revenue. 

Return c.f duty 18. As often as any contract of sale, upon which transfer duty 
~~~~ sale declared shall be payable, shall be set aside, or cancelled, or declared or 

made void by the judgment of any competent court, the transfer 
duty upon such sale, if unpaid, shall not be payable : and if 
paid, shall be returned. 

F!xerr:ptions from 19 Exemptions from the obligation to pay transfer duty under obhgatwn to pay ' • . . < 
duty. the prov1s10ns of th1s Act shall be allowed in the cases and to the 

extent hereinafter set forth, that is to say:-
1. When any person appearing upon the records of the deeds 

registry to be a joint owner o£ any property shall purchase 
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that property, he shall not be charged with duty upon No. 5-1884. 

that proportion of the purchase money which represents 
his individual share or interest. 

2. Any person being a descendant of any deceased person, and 
who would be the heir, or one of the heirs, ab inte8tato, of 
such deceased person, who shall, being entitled as an heir or 
legatee in the estate, purchase or take over the immovable 
property in the estate, or any part thereof, shall not be 
chargeable with duty upon so much of the purchase money 
or value o£ such property as represents his share in the pro­
perty so purchased or taken over, considered as, or as if, an 
heir ab intestato; and the husband o£ any such heir or 
legatee, or the tutor, curator, or trustee o£ any such heir 
or legatee, purchasing for and in the name o£ such heir or 
legatee, shall be deemed and taken to be such heir for the 
purpose of this exemption. 

3. Any heir or legatee of any deceased person, being such a 
person as has been above described under No. 2, who shall 
require to have any of the immovable property inherited 
by him from the deceased, or by the deceased legated or 
pre-legated to him, removed from the name of the deceased 
into his own name, shall not be chargeable with duty upon 
the amount o£ his share in the property so to be transferred, 
in case or supposing that the deceased died intestate. 

4. No surviving spouse who had been married to his or her 
deceased spouse in community of property, shall be charge­
able with any transfer duty upon any purchase, or other 
mode of taking over, from and out of the joint estate of 
the deceased and such surviving spouse, of the immovable 
property of the said estate, or of any part of such immovable 
property, or upon any immovable property or share in such 
property inherited by such surviving spouse from his or 
her deceased spouse as the heir or one of the heirs of such 
spouse-or upon any immovable property legated or pre­
legated by the deceased spouse to such surviving spouse; 
nor shall any such duty become payable upon any property 
inherited from, or legated or pre-legated by such deceased 
spouse, by reason that the survivor has been charged by the 
will or other testamentary disposition of such deceased spouse 
with the payment of portions to children, or others, or with 
the payment of some amount of money into the joint estate. 

5. Every purchase or other contract concluded by any sur­
viving spouse with any heir or legatee of the deceased spouse, 
whereby such surviving spouse shall acquire from such heir 
or legatee his or her share or portion of any of the im­
movable property of, or which had been of, the joint estate, 
shall be exempt from duty, in like manner as if such purchase 
or contract had been concluded by such surviving spouse 
with the administrators of the joint estate, so long as such 

c 
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heir or legatee shall not have received transfer from or out 
o£ the joint estate of the property so sold, or otherwise dis­
posed of, to such surviving spouse, but no longer. 

6. When any surviving spouse shall have been instituted as 
sole and universal heir of the first dying spouse subject to 
the obligation of making provision at some future time for 
the children o£ the marriage out of the estate of such first 
dying spouse, such children shall respectively be entitled, 
should occasion arise, to claim the exemptions provided in 
sub-sections No. 2 and No. 3 of this section, precisely as 
i£ they had been, jointly with the surviving spouse, insti­
tuted heirs of the first dying spouse. 

7. The husband of any woman to whom he shall be married 
in community o£ property may have any property standing 
in the deeds registry office in her name removed into his 
own name without the payment of transfer duty. 

8. As often as the owner of any immovable property, being a 
husband or intended husband, or being a wife or an intended 
wife, or being the parent of a husband or wife, or of an in­
tended husband or wife, shall agree or determine to vest 
such property in trustees, £or the purpo3e of thereby making 
a provision £or the support o£ the marriage, or for the wife 
or intended wife, or for the children of the marriage, 
transfer o£ such property may be made to such trustees 
without the payment of transfer duty: Provided that this 
exemption shall only extend to cases in which no considera­
tion in money or property shall be given or promised to 
the owner of the property proposed to be vested in trustees, 
upon the trusts aforesaid, or upon trusts of the like nature. 

9. In every case in which any one person shall, by the records 
in the deeds registry office, appear to be merely a trustee for 
any other person, whether the latter shall be a minor or a 
major, or under coverture or not, the property so held in 
trust may be removed from the name of the trustee to that 
of such other person being entitled to have it so removed, 
without the payment of transfer duty. 

10. In every case of voluntary or compulsory partition between 
joint owners o£ immovable property, all changes in the 
records o£ the deeds registry required for the due registra­
tion of the separate shares, to be held by each in severalty, 
shall be made without payment of transfer duty in case the 
person claiming exemption from such payment shall make 
and deposit with the officer authorised to receive transfer 
duty, or with the registrar of deeds, a solemn declaration 
as nearly as is material in the form D in the Second 
Schedule, that he has not given, nor is to give, any money 
or other valuable consideration to his late eo-proprietors, 
o:· any of them, for or in regard to the share assigned to 
h1m, and which he desires to have registered in his name: 
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other reason, such person shall have given or agreed to give 
to his late eo-proprietors, or any of them, any money or 
other valuable consideration for the said share so assigned to 
him, he shall, by solemn declaration as aforesaid, state the 
amount or value given or to be given by him, and transfer 
duty shall be payable upon such value or amount : Provided 
that the provisions of the fourteenth section of this Act shall 
apply to the value of any consideration. other than money 
given, or to be given, in case it shall appear to the civil 
commissioner who is to receive the transfer duty that such 
value is considerably less than the just and fair value of 
such consideration. 

11. Any person, being a descendant or a surviving spouse of 
any person who shall, by will or otherwise, have burthened 
any immovable property with the entail of .fidei cmmni&stttn 
or other similar restriction, in regard to such descendant or 
surviving spouse, so that the latter 'shall be entitled only 
to a life or other limited interest in such property, may 
have his title to such limited interest recorded in the deeds 
registry office, without the payment of transfer duty. 

12. Any person claiming free property in remainder after 
the expiration or extinction of any previous .fidei cormnisswn, 
or other similar limited interest, burthening such property, 
may, in case such person be a descendant within the fourth 
degree of the person imposing such .fidei coJnmissztm or 
other similar burthen, have the said property registered as 
his own in the deeds registry office without the payment 
of transfer duty. 

13. As often as any immovable property shall by the will o£ 
a deceased spouse be so limited and settled that it is, upon 
the death of the surviving spouse who is by such will 
entitled to a life interest therein, to go and belong to some 
child or other descendant of the deceased spouse, who would 
under or according to No. 3 of these sub-sections, or by any· 
other law be entitled, in case such surviving spouse were 
dead, to obtain transfer of such property free of duty, 
then, in case such survivor shall during life see fit to waive 
and give up his or her life interest, in favour of the child or 
other descendant in remainder, such child or other descen­
dant shall be entitled to take during the life of such sur­
vivor transfer of such property free of transfer duty. 

14. As often as the trustee of any insolvent estate, in the 
exercise of the powers by law possessed by him as such 
trustee, shall refuse to fulfil any contract for the sale of 
fixed property made by the insolvent before sequestration, 
no transfer duty upon such sale shall be payable by the 
purchaser from such insolvent, and such duty if paid before 
the sequestration shall be returned ; and in case of the sub--

c 2 
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No. 5-1884. sequent sale of such property out of the insolvent estate the 
declaration of the seller may be altered so as to set forth 
the fact of such previous sale and of such cancellation 
thereof. 

15. As often as the trustee of any insolvent estate shall elect 
to abandon any agreement which shall have been entered 
into by the insolvent for the purchase or exchange of any 
immovable property, no transfer duty shall be payable 
upon such sale: Provided that such duty, if it has been 
paid by the insolvent, shall not be returned; and provided 
that the solemn declaration to be made by the vendor, in 
case he shall make any second or subsequent sale, shall 
be as nearly as is material in the form marked E in the 
Second Schedule. 

16. As often as any insolvent shall, by agreement with his 
creditors, be permitted to retain or take over any of the 
immovable property which belonged to such insolvent at 
the date of the order of sequestration and still remaining 
enregistered in the name of such insolvent, no transfer duty 
shall be payable upon such transaction. 

17. It shall be lawful or e Governor, upon proof made to 
his satisfaction, that any erson, acting bona fide, has made 
a mistake in regard to th enregisterment of any transfer, 
to permit such transfers s may be neyessary for the correcc 
tion, in the deeds registr of the said mistake to be passed 
free of transfer dut.~. ---r--

18. If in any case any per on who having become surety for 
the payment by the pu chaser of the purchase money of 
any property shall have p id such purchase money, and by 
reason of insolvency, ab ence from the colony or other 
cause, such surety .shall e unable to recover the money so 
paid, and shall be willin or desirous of taking transfer of 
the property into his own name, the Governor may, if he 
shall see fit, upon proof y solemn declaration of the facts, 
authorise the passing of t nsfer of the property direct from 
the vendor to such suret upon payment of single duty, 
whether paid by the p chaser or by the surety as if 
the sale had been made b £nit£o to such surety : Provided 
that nothing herein con ained shall affect the respective 
rights and remedies of s eh vendor and such purchaser in 
regard to such first or ori inal sale. 

Remission °~ duty 20. As often as any contrac o sale upon which t.t'"l.lsfer dutv when sale rescmded. <-" .; 

shall be payable, shall be cancelled and rescinded by mutual 
c~nsent of the vendor and the purchaser, before transfer made, 
Without any part of the purchase money having been paid, or any 
valuable consideration given or promised by or on behalf of the 
purchaser, for the purpose of obtaining the . consent of the vendor 
to such cancellation, the transfer duty upon such sale shall be 
remitted, in case such sale shall have been so cancelled and 
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rescinded within six months from the day of sale, but not othe 
Provided 

(1) That the vendor and the purchaser shall make, in refere 
to such cancellation, solemn declarations, which shall be, in~;;;;;:=~~ 
substance, in the forms marked F and G in the Second 
Schedule: 

(2) That the Governor ma-;; in case any vendor or purchaser If~ 4 
sl~all from .any cause be 1~nable to make such declaration, tJJ: !l. 
dispense with the declar twn of such ven.dor or purchaser, 1 ~17 · 4- · 
and may should he see t require or accept the declaration 
of any agent or person cquaintecl wjth the circumstances. -21. As often as any contract of sale upon which transfer duty Partial remission 

h 11 b bl h 11 b b t l f th cl cl when sale rescinded 
S a e paya e, S. a e y nlU ua consent 0 . e ven or an a_fter part considera 

purchaser cancelled and rescinded before transfer made, then, in tion has passed. 

case any pa!'t of the purchase price shall have been paid, or any 
valuable consideration shall have been given or promised by either 
party to the other, for or in respect of such cancellation, transfer 
duty shall be payable only upon the sum so paid or the value of 
any consideration other than money so given, such value to be 
ascertained in manner in the thirteenth section of this Act provided ; 
and the vendor may, on a second sale of the said property, amend 
the declaration to be made by him by setting forth the circumstances 
of such previous sale and of the cancellation thereof. 

22. Whenever any person requiring to have any transfer or Inquiry by Regis-

h f ff t cl ' tl cl cl · t ffi f th' 1 trar of Deeds when c ange o name e ec .e In 1e ee s regis ry o ce o IS eo ony, exemption so~ght. 

shall claim to be exempted from the payment of transfer duty 
under and by virtue of any of the exemptions mentioned and con-
tained in this Act, it shall be the duty of the registrar o£ deeds to 
require due proof by solemn declaration if need be of all facts 
and circumstances by reason or on account of which such exemption 
is demanded, and he may also require the production of any cieecls 
or instruments connected with the case and tending to show 
whether or not such exemption ought by law to be allowed. 

23. As often as any question shall arise between the registrar Hearing by a 

f cl cl cl l • · t b t'tl d t h Jud"'e of dispute o ee s an any person c aiming o e en I e o any sue bet:een n.egistrar of 

exemrJtion as aforesaid regarding the right to SUCh exemption or Deeds and. claimant 
• ' < • ' for exemptwn. 

the extent of that right, or, generally, any matter concernmg the 
amount upon which any such person should justly and legally be 
chargeable with transfer duty, it shall and may be lawful for any 
judge of the supreme court sitting in chambers, to hear the said 
registrar of deeds and the said person (or any perRon or persons 
representing each respectively) as to the matter in question, and to 
examine the proofs, if any, which shall have been offered in sup­
port of the claim to exemption, and to call for such further proofs 
as may be necessary, and, in a summary manner, to make, if he 
shall so think fit, such order in the premises as shall to justice 
appertain: Provided that such judge may direct any such question 
to be brought, by way o£ motion, before any court having jurisdio· 
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No. 5-tss4. tion, in order that the same may be heard and determined by such 
court. 

As rro SALES TO AaE:NTS FOR AT.J_,EGED PRINCIPALS. 

Person bidding as 24. As often as any immovable property shall be s?ld by public 
an agent t<? d~sclose sale, the auctioneer shall, before or at, or forthwith after, the 
name of pnnCipal. • • • t · f th b'dd f h h closmg of the biddmg, ascer ain rom e I er or w om e 

purchases, and if such bidder shall profess to purchase for some 
person other than himself, then the auctioneer, or his assistant, 
shall, in case the purchaser so disclosed shall be approved of, take 
down, in writing, the name of such bidder and of the purchaser 
for whom he purchases, and until the name of the purchaser, 
whether the bidder himself or some one else for whom he 
purchases, shall have been taken down, in writing, there shall be no 
sale to any person; and the property may be again put up to 
competition : Provided that it shall not be necessary that the name 
of the person, for whom any bidder shall be purchasing, shall be 
announced publicly to the bystanders, if it be made known to the 
·auctioneer, and be by him or his assistant taken down in writing as 
aforesaid. 

Proceecling where 25. Should any bidder, whose bid shall have been accepted by 
bidder refuses to dis- th t' £ t d 1 h 11 d t d b th close name of prin- e auc wneer, re. use o eo are, w en ea e upon so o o y e 
cipal. auctioneer, for whom such bidder purchases, it shall be lawful for 

the auctioneer to treat and consider such bidder as being himself the 
purchaser, and such bidder shall, in such case, be deemed and taken 
to be, to all intents and purpo:;;es, the purchaser; or the auctioneer, 
at his election, may treat such bidding as null and void, and 
proceed afresh as if it never had been made : Provided that the 
auctioneer, having once made his election either to treat such bidder 
as the purchaser, or to proceed to sell afresh, shall not be at liberty 
afterwards to alter such election. 

~~ceeding w.here 26. If, in any case, any bidder should declare, as aforesaid, the 
prmCipal repudiates f h. . . 
purchase. name o some person as IS prinmpal, who shall be taken down as 

the purchaser, and who shall afterwards refuse to accept the pro­
perty purchased in his name, then, unless the bidder shall produce 
a sufficient authority, in writing, from such alleged principal, 
authorising such bidder to make such purchase for such principal, 
the bidder shall himself (without prejudice to other questions 
between the parties) be liable to pay transfer duty: Provided that 
such bidder, paying transfer duty, shall be entitled to recover the 
same from his principal, in case he shall succeed in proving that 
such principal did, in fact, give him authority to make the purchase 
in dispute. 

Provisions of ~ 26 27 The pro f th 1 t d' t' 1 t' t to apply mutatis mu- • VI~lOnS 0 e as prece 111g sec lOll re a IVe 0 
tandis to purchases purchases at pubhc sales by agents for alleged principal~ shall 
by agents at sales · t d d . . "' 
not being public ex en an apply, 1mttat~s 1nutandzs, to purchases made by agents 
sales. for alleged principals, at sales not being public sales. 
bid'd~~i~n~;f1 to~~: • 28. No auctioneer, broker, or agent shall take down or receive 
diaclo:sed principal. Ill regard to any purchase, the name of any purchaser as purchasing 
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in the manner commonly called and written "q. q." or receive, in No. 5-1884. 

any other form, the name of any person as purchasing for an 
unnamed principal; and any auotiqneer, broker, or agent con-
travening this section of this Act shall incur and be liable to any 
penalty not exceeding fifty pounds. 

29. If, in any case, the person whose name shall have been Calculationofduty 

d 1 ' d d t }~ d th , h f rt h 11 when property is eo a1e an . a \.en own as e pmo aser o any prope y, s a taken over by agent 

deny that he gave authority for the making of such purchase, or bidder. 

if, for any other reason, such person shall decline to accept such 
purchase, and the agent, or alleged agent, shall be willing to take 
such property for his own individual account, and the vendor shall 
consent thereto, no transfer duty shall be payable upon the sale or 
alleged sale to the alleged principal ; but only a single transfer 
duty, as if the sale had been made, ab initio, to the alleged agent, 
in his individual capacity ; and the solemn declarations by law 
required to .be made, shall be altered in the manner indicated in 
the forms marked H and I in the second schedule. 

30. Every private sale or sale made otherwise than by auction, .Privatesa~es~un­
in regard to which the purchaser shall not profess to purchase for disclosed prme1pals. 

himself, in his individual capacity, shall be wholly null and void, 
unless, at the time of the making and completion thereof, the name 
of the principal for whom the purchase i~ made shall be disClosed, 
and inserted in the note or memorandum, in writing, i£ any; which 
may be made in regard to such sale. 

MISCELLANEOUS. 

31. As often as any dispute or uestion shall arise between a Proceeding: when 

h l fact of sale disputed. 
supposed seller and a ~upposed urchaser, t e supposed sel er 
alleging that a sale of immovable p operty by the one of them to~ 
the other of them was actually ompleted, and the supposed 1.,, 
purchaser on the other hand denyi the fact that such a sale took ~ L alt.J ~ 
place, it shall be lawful for the Go rnor, at any time within six '1 ~-;; . 
months next after such supposed saP- , upon the application of such (0 17tNef-(J.-d... 
supposed seller, and upon proof. m~( e to his satisfaction that no l 
collusion exists between ~he supp sed seller and the supposed 
buyer, to authorise such supposed~ lflr, in case of a future sale of 
the same property to a different per on, to alter tbe ordinary form 
of solemn deolarati 0n to be made in! eferenoe to such future sale by 
stating in such declaration that he ' ever sold the said property to 
any person except the person na d in such declaration as the 
purchaser, if not to one A B, who', however, disputed and denied 
the fact of such sale, whereupon th said sale was given up and 
abandoneJd by the person mak ng such declaration, and the 
Governor's authority obtained fo altering the form of the said 
declaration so as to make it oonfor able to the fact. 

32 As often as it shall be mad to appear to the Governor by Re-s.ale when ven-
• · • dor fails to enforce 

any person who shall have sold ny property, upon whwh sale contractofpurchase. 

transfer duty shall be payable, th t the purchaser of such prop~rty 
cannot be discovered within the c lony, or has left the colony w1th· 
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No. 5-1884. out taking transfer, and withou paying any part of the purchase 
money, and that such vendor is nable to obtain, or enforce, the 
fulfilment of the contract, it sh ll be lawful for the Governor to 
permit the vendor aforesaid, in ase .he ~hall sell the said property 
again, to make the necessary al eratwn In the form of the solemn 
declaration to be made by h · in reference to such second sale : 
Provided that nothing herein c ntained shall alter or affect the law 
in reference to the respective ri hts or remedies of such vendor and 
such purchaser, in regard to su h first or original sale. 

Form of declara- 33. In the case of a second or su sequent sale of any property 
tion on re-sale. previously sold, the solemn declaration to be made by the vendor, 

in regard to such second or subsequent sale, may, subject to the 
provisions of this Act, be altered in the manner indicated in the 
form marked J in the Second Schedule. 

Payment of first 34. In any case in which transfer duty shall have become payable 
:~~~!~~al~uty on upon any contract of sale, and such contract shall not have been 

completed, it shall be lawful for the vendor, if he shall make a 
subsequent sale of the said property to another purchaser, to pay 
the amount of any such duty for which the first purchaser may 
have become liable by law, if such first purchaser shall have 
neglected or refused to pay the same ; and such vendor shall be 
entitled to recover tl1e sum so paid from the first purchaser as so 
much money paid for his use ; provided that the solemn declara­
tion to be made by the vendor, in regard to such first sale, shall be 
in the ordinary form of a vendor's declaration, and no declara­
tion sha.U be necessary from the first purchaser. 

Declarations in 35. In case any sale and purchase or other transaction upon 
sales completed be- h' h f · h bl h 1 h b ' 
fore paRsing of this w 10 trans er duty IS c argea e s al ave een perfected before 
Act. the passing of this Act, and the solemn declaration required by the 

law existing at the time of the completion of such sale and pur­
chase or other transaction shall have been made, no further declara­
tions under the provisions of this Act shall be necessary, but in 
all cases, where no such declarations shall have yet been made, the 
declarations to be made and subscribed shall be those dirocted 
by this Act, and none other. 

Bef<;>re whom de- 36. The several declarations mentioned in or required by this 
~~d.~~wns are to be Act shall be made before such persons respectively as are or shall 

be by law entitled to administer oaths, and any person who shall 
wilfully and corruptly make and subscribe any such declaration, 
knowing the same to be untrue in any material particular, shall be 
deemed to be guilty of the crime o£ contravening this section o£ 
this Act, and shall upon conviction thereof, suffer such punishment 
as shall b~ by law provid~d for the crime o£ perjury. 

Shol't tit 37. This Act may be mted as the " Transfer Duty Consolidation 
and Amendment Act, 1884." 
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1. Ord. No. 18 of 
1844. 

2. Act 15 of 1855. 

3. Act 7 of 1858. 

4. Act 8 of 1861. 

5. Act 11 of 1863. 

6. Act 7 of 1864. 

TRANSFER DUTY ACT. 

FIRST SCHEDULE. 

LAWS REPEALED. 

Title. 

Ordinance for regulating the 
payment of Transfer Duty 
in this Colony. 

Act to amend the Ordinance 
No. 18 of 1844, for regu­
lating the payment of 
Transfer Duty in this 
Colony. 

Act for amending the Law re­
lative to the payment of 
Transfer Duty. 

The Transfer Duty Amend­
ment Act, 1861. 

Act to amend the Law relative 
to the payment of penalties 
for neglect to pay Transfer 
Duty. 

The Transfer Duty Amend­
ment Act, 1864. 

17 

Extent of Repeal. 

So much as has not 
already been re­
pealed. 

So much as has not 
already been re­
pealed. 

The whole. 

The whole. 

So much as has not 
already been re­
pealed. 

The whole. 

7. Act 4 of 1872. The Transfer Duty Amendment The whole. 

8. Act 3 of 1876. 

9. Act 3 of 1877. 

Act, 1872. 

Act to transfer to certain other 
Officers certain duties per­
formed by the Treasurer­
General and other Officers, 
under the Ordinances re­
lating to Auctioneers and 
Transfer Duty. 

The Transfer Duty Amend­
ment Act, 1877. 

SECOND SCHEDULE. 
FoRM A. 

So much as refers to 
the functions of 
certain Officers in 
connection with 
transfer duty. 

The whole. 

No. 5-1884. 

Laws repealed. 

I AB do solemnly and sincerely declare that the sum of £---is the Declaration of 
full' and' entire purchase money for which I have sold to CD the following seller. 
property, that is to say: [Here describe the property.] And I declare that 
I solq the same to the said 0 Don the--.--- day of , 18-, and 

D 
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purchaser. 
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not before· and that there is not any agreement, condition, or under­
standing b~tween me and the said CD, whereby .he has paid or is. to pay to 
me or to any other person whomsoever, for, or m respect of, or m connec­
tion with the purchase by him of the said property, any su.m of money 
over and above the said sum of £---, save a;nd except eertam eha.,rges or 
payinents which fall under or come within one or more of the heads or 
items of charges or payments following : 

1. The cost of any survey of the said property which shall have been 
made prior to, and for the purposes of, the said sale, and of any survey 
of such property which may be made after the sale, and the cost of 
all diagrams and sub-divisions, and of the plan of the property 
e'xhibiMd at the time of sale; 

2. The charge made by the auctioneer for the conditions of the said sale ; 
3. The commission, if any, paid by the. purchaser to any auctioneer, 

broker, or agent, by or through whom the sale of' the property may 
have been effected, not exceeding two pounds and ten shillings per 
centum upon the amount of the purchase money ; 

4. The auction duty payable upon the said sale; 
5. The transfer duty payable thereon; 
6. The cost of all deeds necessary for effecting transfer of such property, 

and of the mortgage deed, if any, and of all necessary stamps; 
7. The charges of conveyancers and agents, incurred in effecting the 

transfer of the said property ; · 
8. The quitrent, if any, payable to Government upon the property sold; 
9. The quitrent, if any, which shall be payable upon the p:fOperty sold to 

any committee, consistory, or any other body, for religious, educational, 
or charitable purposes, not being rent already due and in arrear at the 
time of such sale ; 

And I further declare that I have not received, and that I am not to 
receive, nor has any other person received, nor is any other person to receive, 
for my use or benefit, or at my instance or request, any valuable considera­
tion besides the said sum of£---, save and except in so far as any of the 
charges above specified, and to be paid by the said CD, might be held or 
taken to be payable for me or on my behalf. And I further declare that 
the said CD is the only person who has ever purchased the said property 
from me, and that I never sold the same to any other person. 

And I make this solemn declaration conscientiously believing the same 
to be true. 

(Signed) 
Declared before me this --- day of ---, 18-. 

FORM B. 

A B. 

of I, C D, do solemnly and sincerely declare that the sum of £---is 
the full and entire pu~chase money given, 0r to be given, by me to A B 
for t~e property followmg, bought by me from him, that is to say: [Here 
descnbe the property]. And I declare that I bought the same from the 
said A B"on the --- day of ---, 18-, and not before, and that I have 
not, nor has any person to my knowledge, on my account, given, nor is 
there b~ me or on my b?hal£, to be given, any other valuable consideraion 
for, or m respect of, or m connection with the alienation to me of the said 
propert~, ~ave and except certain charges or payments which fall under, or 
come ';Ithm, some one or m.ore of the heads or items of charges or payments 
followmg: [Here set forth m order from No. 1 to No. 9, both inclusive, the 
heads or Items. of char~es ?r payments as in form A]. And I make this 
solemn declaratiOn consCientiOusly believing the same to be true. 

. (Signed) CD, 
Declared before me this--- day of---, 18-, 
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FORM C. No. 5-1884. 

DECLARATION OF SALE BY AN·AGENT. 
I, Declaration of sale 

do solemnly and sincerely declare, that I have acted as the Agent (Auctioneer by Agent. 
or Broker, as the case may be) 
in making the Sale (or Purcha::;e) of certain 
sold by 
to 
and that I know, of my own knowledge, the amount o.f. the. ~q,r9ha.se 
Money thereof : And I do further declare that the said sale was ·made on 
the 
and not before ; and that the sum of 
to be paid by the said 
to the said 
is, to the best of my knowledge and belief, the full and entire Purchase 
Money to be given and received by the said Persons, respectively, in regard 
to the Alienation of the said Property by the one of them to the other of 
them; and that, to the best of my knowledge and belief, no further or 
other valuable consideration has been given or is to be given, by or on 
behalf of the said 
to or on behalf of the said 
for or in respect of the said Property, save and except certain charges or 
payments (insert as in form A.) ;-And I make this solemn declaration, 
conscientiously believing the same to be true. 

Declared at , this 
day of 18 

Before me 
Justice of the Peace. 

FORM D. 

DECLARATION 

ON PARTITION OF LANDED PROPERTY. 

[Section , Act No . J 
We, the Undersigned 
Joint Proprietors of the Quit-rent Farm or Land called in extent D!J?laration of 

morgen and square roods, situated in the Division of , ~artlt~ot by Joint 
Field-cornetcy of Registered Folio do severally solemnly and roprre ors. 
sincerely declare that we have mutually agreed with each other to the 
following Partition of the said Land so as to give to each party a defined 
portion as his separate and exclusive Property;-namely, 

And we declare that we have not, nor has any person to our knowledge, on 
our account given, or received, nor is there by u.,st pr on our behalf, to be 
given or received, by the one, to or from the other of us,~any money or 
other valuable consideratibn fer or in respect of the pat'tition and mutual 
transfer of the aforesaid· land. · 
And we make this solemn declaration conscientiqnsly believing the same to 
be true, · · 
Declared at· 
this 
of 

Before me, 

day 
18 

Justice of the Peace. 
D 2 
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No. 5-1884. FoRM E. 
Declaration of re- I, AB, do solemnly and sincerely declare that the sum of £-- is 

sale <?f property sold the full and entire purchase money for which I have sold to .9 D the 
!~and~~~d:eb; T:~s~ following property, that is to say: .[here describe the property.J And I 
tee. declare that I sold the same to the sa1ct 0 D, OL the----day of----, 

18- and not before, and that there is not any agreement, condition, or 
und~rstanding between me and the said 0 D, whereby he has paid or is to 
pay to me or to any other person whomsoever, for or in respect of, or in 
connection with the purchase by him of the said property, any sum of 
money over and above the said sum of £---,save and except certain 
charges or payments which fall under or come within one or more of the 
heads or items of charges or payments following: [here set forth in order, 
from No. 1 to No. 9, both inclusive, the heads or items of charges or 
payments as in form A.] And I further declare that I have not received, 
and that I am not to receive, nor has any other person received, nor is 
any other person to receive, for my use or benefit, or at my instance or 
request, any valuable consideration besides the said sum of £---, save 
and except in so far as any of the charges above specified, and to be paid 
by the said 0 D, might be held or taken to be payable for me or on my 
behalf. And I further declare that the only person, other than the said 0 
D, to whom I ever sold the said property, or who at any time purchased 
the said property from me, was E F, to whom I sold the same on the 
----day of--, 18-, for the sum of £-·--. And I further declare 
that since the said sale to the said E F, he has become insolvent, and that 
the trustee of his insolvent estate has elected to abandon the said sale. 
And I make this solemn declaration conscientiously believing the same to 
be true. 

(Signed) 
Declared before me this.---day of---18-. 

FoRM F. 

A B. 

Declaration.by I, AB, do solemnly and sincerely declare that I sold to 0 D, on the-­
~11;~leof cancellatwn day of ---, 18-, the property following, namely: [Here describe the 

· property], for the sum of £--; and I declare that I have never received 
any sum of money, or other valuable consideration, on account of the said 
purchase.* And I further declare that I have consented and agreed with 
the said 0 D to cancel, by mutual consent, the said sale, which sale was, on 
the-- day of---, 18-, cancelled accordingly. And I further declare 
that I have not received, nor am I to receive, from the said 0 D, or any 
other person, any money or other valuable consideration, for or in reference 
to my consent to the cancellation of the said sale. And I make this solemn 
declaration, conscientiously believing the same to be true. 

(Signed) A B. 
Declared before me this --- day of ---, 18-. 

01 Should any interest have beeu received upon the purchase money, add the words, "except 
certain interest upon the said sum." 

FoRM G. 

Declaration by I, 0 D, do solemnly and sincerely declare that I bought from AB, on the 
~~W~~i~~rof ~~le.can- t-l -- daytof] -f--h, 18-, the £property folldowindg, mtmely : [here describe 

1e proper y , or t e sum of ---; an I eclare that l have never 
given to the said A B any smn of money or other valuable consideration, 
on account of the said purchase."' And I further declare that I have 
applied to the said AB to consent to cancel the said sale, wbich sale hath 
accordingly been cancelled by mutual consent. And I further declare that 
I have not given, nor am I to give, nor has any person, on my behalf, to 
my knowledge, given, nor is any person to my knowledge to give, any 
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money or other valuable consideration for or in reference to the cancellation 
of the said sale. And I make this solemn declaration, conscientiously 
belie-;·ing the same to be true. 

(Signed) CD. 
Declared before me ~his --- day of ---; 18-. 

" Should any interest have been paid upon the purchase money, add the words, "except certain 
interest upon the said sum." 

FORM H. 

No. 5-1884. 

I, A B, do solemnly and sincerely declare that I sold to C D, as the Declaration of sale 
agent, or alleged agent, of E F, on the -- day of--, 18-, and not toagentofpurcha~er 
before, the l?roperty following, namely : [her~ describe the property J, for ;:r~b:!!~~es to rahfy 
the sum of£--. And I declare that the sa1d E F has declined to accept 
the property, and that the said C D has signified his willingness to take the 
same to and for his own individual account, for the said sum of £--, 
neither more nor less. And I further declare that there is not any agree-
ment, condition, or understanding between me and the said CD, whereby 
he has paid or is to pay to me or to any other person whomsoever, for or in 
respf'd of, or in connection with the purchase by him of the said property, 
any sum of money over and above the said sum of £--, save and except 
certain charges or payments which fall under or come within one or more 
of the heads or items of charges or payments following : [here set forth in 
order, from No. 1 to No. 9, both inclusive, the heads or items of charges 
or payments as in form A. J And I further declare that I have not 
received, and that I am not to receive, nor has any other person received, 
nor is any other person to receive, for my use or benefit, or at my instance 
or request, any valuable consideration besides the said sum of £--, save 
and except in so far as any of the charges above specified, and to be paid 
by the said C D, might be held or taken to be payable for me or in my 
behalf. And I further declare that the said C D, as the agent or alleged 
agent of the said E F, is the only person who has ever purchased the said 
property, and that I never sold the same to any other person than, in 
manner aforesaid, to the said CD, who with my consent and by virtue of 
the Act in that behalf provided, takes over the property aforesaid as his 
own. And I make this solemn declaration, conscientiously believing the 
same to be true. 

(Signed) 

·Declared before me, this --- day of ---, 18-. 

FORM I. 

A B. 

I, C D, do solemnly and sincerely declare that I did, in the name of E F, DeclaratiCJn of 
purchase from AB, on the---- day of , 18-, and not before, af:~n~r'thb~t~khti~~ 
the property following, namely: [here describe the property], for the sum his ~rin~ipal.g 
of £ ; and I declare that the said E F has declined to accept the 
said property, and that the said AB has consented and agreed that I shall 
take over the said property as the purchaser thereof, for the sum of£---. 
And I further declare that I have not, nor has any person to my knowledge, 
on my account given, nor is there by me, or on my behalf, to be given, any 
other valuable consideration of any kind whatever, for or in respect of the 
alienation to me of the said property, save and except certain charges or 
payments which fall under, or come within, some one or more of the heads 
or items of charges or payments following: [here set forth in order from 
No. 1 to No. 9, both inclusive, the heads or items of charges or payments 
as in form A.] And I make this solemn declaration, conscientiously 
believing the same to be true. 

(Signed) 

Declared before me> this --- day of ---, 18-. 
C. D. 
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No. 6-1884. FoRM J. 

Declaration of I, AB, do solemnly and sincerely declare that the sum of£--- is ~he 
~~i~ra~tro~;~~~ll~: full and entire purchase money for which I have sold to C D the followmg 
tion of first sale by property, that is to say: [here describe th€ property]. And I declare that 
mutual consent, I sold the same to the said CD on the--- day of---, 18-, and not 
order of Court, or · ' d' · · d t d' other cause. before ; and that there IS not any agreement, con 1tlon, or un ers an mg 

between me and the said CD, whereby he has paid or is to pay to me or to 
any other person whomsoever, for or in respect of, or in connection with 
the purchase by him of the said property, any sum of money over and ab~ve 
the said sum of £---, save and except certain charges or payments whwh 
fall under or come within one or more of the heads or items of charges or 
payments-following: [Here set forth in order, from No. 1 to No. 9, both 
inclusive, the heads or items of charges or payments as in form A.] And 
I further declare that I have not received, and that I am not to receive, nor 
has any other person received, nor is any other person to receive, for my 
use or benefit, or at my instance or request, any valuable consideration 
besides the said sum of £---, save. and exeept in so far as a.ny of the 
charges above specified, and to be paid by the said CD, might be held or 
taken to be payable for me or in my behalf. And I do further declare that 
the only person other than the said CD to whom I ever sold the said 
property, or who at any time purchased the said property from me, was E 
F, to whom I sold the same on the---day of---, 18-. And I further 
declare that the said sale to the said E F has been cancelled by mutual 
consent,_ and that the transfer duty thereupon has been remitted. 

Preamble.· 

(Or, "and I further declare that the said sale has been set aside by a 
judgment of the Supreme Court bearing date the --- day of ---, 
18-, pronounced ip_ a suit wherein --- was the plaintiff, and --­
was the defendant;" 

(Or, "and I further declare that the said E F has, to the best of my 
knowledge and belief, left the colony, ' or cannot be discovered within it' 
(as the case may be), and that he has not paid me any part of the purchase 
money agreed to be paid, and that I have received from the Governor the 
permission herewith annexed to'make this special declaration.)" 

And I make this solemn declaration conscientiously believing the same to 
be true. 

(Signed) A B. 
Declared befm:e me this-- day of--, 18-. 

In cases falling under the twenty-first section of .this Act the above form must be altered so ai'1 
to set forth the amount of the money or thP. value _of the consideration upon whioh transfer duty 
is by such section made payable, and to state that such transfer duty has been paid. 

No. 6-1884.] [Promulgated 18th July, 1884. 

ACT 
To mal~e Further Provision for the Imprisonment in this 

Colony of Criminals sentenced in Adjacent Territories. 

W I-IER:b:AS it is desirable to make further provision for 
authorising the imprisonment, with or without hard 

labour, o£ criminals sentenced to undergo such imprisonment by 
any competent Court in the territory of St. John's Hiver, or in any 
other territory in South Africa to whioh this Act may be declared 
applicable : Be it therefore enacted by the Governor of the Cape 
o£ Good IIope, with the advice and con~ent o£ the Legislative 
Council and House o£ Assembly thereof, as follows :-
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1. Every person who has been or may hereafter be sentenced No, 7-1884. 

by any competent Court within the territory of St. John's River, . Governor. au~ho~ 
"th" th t •t • S th Af . t h' h th nsed to Impnson or Wl 1n any. o er . ern ory 1n ou rwa · o w 10 · e w~th~n the Colony 

Governor may, 1n exermse of the powers hereby conferred upon ?rimmals se,nte~ced. 

h. d 1 th · · f h' m St. John s River . 1m,. eo are ~ prov1s1~ns o t 1s Act to extend or apply, to or other tenit01~y, 
1mpr1sonment w1th or w1thout hard labour, may be sent into, 
imprisoned, and detained in the Colony of the Cape of Good· Hope 
until the e~piration of such sentence, and shall be treated in every 
respect as if the said sentence had been pronounced by some 
competent Court within the said Colony. 

2. A certificate signed by the Colonial Secretary, setting forth CertificateofColo-

th t f d t d 't d · h' ffi · •t h nial Secretary to be a rom acumen s epos1 e m lS o ce 1 appears t at the evidenceofsentence. 

person or persons named in such certificate has or have been 
sentenced as in this Act is mentioned, and for the term named in 
such certificate, shall, in all courts mid places whatsoever, be 
deemed and taken to be conclusive evidence, at all times during. 
the continuance of such term, that such person or persons is or ar.e 
duly imprisoned and kept to hard labour, or otherwise, as the case 
may be, under and by virtue of the provisions of this Act, 

3. This Act may be cited as " The Prisoners' Detention Act, Short Title. 

1884." 

No. 7-· 1884.] [Promulgated 18th July~ 1884 . 

.ACT 

To .Amend the Law relating to Boards of Management. 

W IIEREAS no provision has been made by law with regard 
to the liquidation of the liabilities and the fulfilment of 

the obligations or the dispOsal of the assets of Boards of Mauage-
ment, established under the provisions. of the "Villages Manage-
ment Act, 1~81," which by virtue of the twenty-sixth section 
of the said Act may have ceased or may cease to exist; and 
whereas it is expedient that due provision should be made by 
law with reference to the said matters : Be it therefore enacted 
by the Governor of the Cape of Good Hope,. with the advice and 
consent of the Legislative Council and House of Assembly thereof'· 
as follows :-

Preamble. 

1. In every municipality by or upon the establishment of Municipalities to 
· B d f M t h d h 11 h £t b succeed to all assets whwh any oar o anagemen as cease or s a erea er y and liabilities of 

virtue of the twenty-sixth section of the said Act cease to exist, the !~~~~s of Manage~ 
commissioners or the municipal council of such municipality shall 
be subject to all and singular the liabilities and obligations to 
which such Board was or shall be subject ·at the time o£ the 
establishment of such municipality, and shall be entitled to all 
the moneys or other assets or property or things whatsoever, and 
to all the books, accounts, or other documents which belonged 
or shall belong to such Board or to which such Board was or 
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No. 8-1884. shall be in any way entitled upon the taking effect of the said 
section of the said Act. 

When Village 2. Whenever any Proclamation declaring a community to be 
ManagementActre- • • • f h V'll M tAt 1881" pealed, Board of subJeCt to the prov1s1ons o t e " 1 ages anagemen c , , 
~!:~:~g~~lC~et(nf:!- shall bE\ repealed, and the Board of Management of such com­
sional Council. m unity shall for that reason cease to exist, all moneys or other 

assets or property or things whatsoever, and all books, accounts, 
or other documents belonging to the said Board shall be vested 
in the Divisional Council of the division wherein the said com­
munity is situated, and such Divisional Council shall liquidate 

Claims-mode of all valid claims which may be brought against the said Board 
~:~~.ement-tylevy of out of the moneys or other assets of the Board, and should such 

moneys or other assets prove to be deficient in amount, the Divi­
sjonal Council may levy a rate on the landed property situate 
within the limits of the said community sufficient to make good 
such deficiency, such rate to be levied and collected in all respects 
as if it were a rate levied by such Council for its own purposes . 

. Powers ~f Bo11;rd 3. Whenever a Board of Manag~ment under the provisions of 
m connectiOn With " Th V'll M t A 1881 " h b h 11 b Native Locations. e 1 ages anagemen et, , as een or s a e 

established in any Native Location or community to which the 
provisions of Act No. 10 of 1870 applied, and there are or shall 
be any funds received or receivable under the first section of the 
last-mentioned Act still remaining to be administered, the said 
Board of Management shall be entitled to all such funds, and shall 
be invested with and subject to all and singular the rights, 

Disposal of funds. liabilities and obligations attaching to such funds, and shall be 
entitled to all books, accounts, and other documents relating to 
such funds. 

WI?-o to.preside at 4. In the event of no Resident Magistrate or J ustioe of the 
meetmgs m absence p b . h · • · d · th 
of Resident Magis- eace e1ng present at any suo meetmg as IS mentwne 1n e 
trate. fifth section of "The Villages Management Act, 1881," any 

registered voter enrolled upon the list of registered voters referred 
to in the said section may be elected by a majority of the registered 
voters present at such meeting to preside thereat, and the person 
so presiding shall have and may exercise all the powers and shall 
discharge all the duties which any Resident Magistrate or J ustioe 
of the Peace would have and exercise and would be bound to 
discharge if present. 

Short Title. 5. 'I'his Act may be cited as the "Villages Management Act 
Amendment Act, 1.884.'' 

No. 8-1884.] ACT [ * 
To Check the Spread of the Disease known as Leprosy. 

WHEREAS the disease of Leprosy is prevalent in this Colony 
. and has lately been spreading and continues to spread; 

and 1t is desirable to check the extension of such disease and, if 
* Not promulgated when this ~dition was passing through the press! 
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possible, to exterminate it : Be it therefore enacted by the Governor No. 8-1884. 

of the Cape of Good Hope, by and with the advice and consent of 
the Legislative Council and I!ouse of Assembly thereof, as follows : 

1. Whenever it shall be certified to the Governor, by the district How persons suf-
.e a· t . t b th l l l"fi d a· l fering from leprosy surgeon 01 any lS r1c , or y any o er c u y qua 1 e me wa to be dealt with. 

practitioner, and by a field-cornet or justice of the peaoe, that any · 
person is suffering from the disease knowri. as leprosy, and that 
the fact of such person being at large is likely to spread such 
disease, the Governor may, by warrant under the hand of the 
Colonial Secretary or Under Colonial Secretary, order that such 
person shall be removed to such asylum or hospital as he shall 
appoint, to be there detained during the Governor's pleasure, and 
kept apart from contact with all other inmates of such asylum or 
hospital who are not afflicted with the same disease: Provided, 
always, that every such person, while so detained, shall have the 
liberty and privilege of seeing his friends and legal advisers at all 
reasonable times under such regulations in force for the time being, 
as the Governor may provide in that behalf. 

2. Every asylum or hospital in which males shall be detained 1\Ial~s to be kept 
under the provisions of this Act shall be separated entirely from apart from females. 

any asylum or hospital in which females shall be detained. 
3. When any person shall. be detained under the provisions of Provision.formain-

h . A h · £ h h 11 t"l f th tenance of persons t lS et t e maintenance o sue person s a , un 1 ur er detained under this 

provision be made therefor, be defrayed out of the colonial Act. 

revenues: Provided, always, that all sums so paid may be 
recovered from the estate, if any, of such person, or from any 
person or persons liable by law to contribnte towards the main-
tenance of such detain8d person, by the civil commissioner of the 
district in which such estate is situate, or in which the person 
or persons so liable shall reside. 

4. Notwithstanding the provisions of the last preceding section, Special agreem~nt 
· f h · cl k f h may be made w1th 1t shall be law ul for t e supermten ent or yeeper o any sue det~ined person for 

hospital or asylum, in all cases in which a person detained under mamtenance. 

the provisions of this Act shall be possessed of sufficient means 
to defray the expense of his maintenance in any such hospital or 
asylum, to make a special agreement with such person for his 
maintenance while so detained. 

5. All district surgeons and medical officers shall give any infor- District surgeon" 

t . h" h b . cl . cl t th a· f cl t and other medical n1a 1011 w lC may e requ1re 1n regar o e 1sease re erre o officers to inspect 
in this Act by the local authority appointed under the " Public cases and make re-, ports at reasonable 
Health Act, 1883," or by any resident magistrate, and shall be fees. 

bound to attend to or inspect any case, or report on any matter 
relative to this Act, and every such surgeon or medical officer 
shall be emtitled to charge and receive from such local authority 
or otherwise such reasonable fee. as the Governor shall by any 
regulation in that behalf provide for each certificate required 
together with some reasonable amount for travelling expenses as 
,such regulation shall prescribe. 

E 
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No. 9--·1884. 

Governor m ay 
make regulations. 

Short Title. 

Preamble, 

26 APPROPRIATION ACT, 188J:. 

6. The Governor may, from time to time, make, alter, and 
amend such regulations as he may deem to be advisable for the 
better and more effectually carrying out the provisions of this Act. 

7. This Act may be cited as the" Leprosy Hepression Act, 1884." . 

No. 9-1884.] [Pron1ulgated 9th July, 1884. 
ACT 

To apply a Sum o£ Money for the Service o£ the Year 
ending the 30th day of June, 1885. 

BE it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House 

of Assembly thereof, as follows:-
Public Revenue 1. The public revenue oi the colony is hereby charged towards 
~~:~l6~~5rth the service of the year ending the 30th day of June, 1885, with 

a sum of two millions and eighty-six thousand six hundred and 
fifty-six pounds sterling. 

Howtobeapplied. 2. The money granted by this Act shall be applied to the pur­
poses and services expressed in the schedule annexed hereto, and 
more particularly specified and set forth in the Colonial Estimates 
of the Expenditure for the year ending the 30th June, 1885, with 
the notes to such Estimates submitted to and approved by Parlia­
ment. 

Not to be applied 3. The said aids and supplies shall not be issued or applied to 
except as granted, 

Short Title. 

any use, intent, or purpose, other than the particular service to 
which the said amounts have been granted respectively by this Act, 
and the aforesaid schedule and estimates. 

4. This Act may be cited for all purposes as the" Appropriation 
Act, 1884." 

SCHEDULE. 

I Establish-
Services ex- !Required to Summary of Recapitulation elusive of 

of Estimates. ments. Establish- Total. be provided 
ments. for. 

Ministerial Department of £ £ £ £ 

1. Colonial Secretary .. 616,729 471,772 1,088,501 982,476 

2. Treasurer of the Colony .. 46,346 1,249,406 1,295,752 9,234 

3. Attorney-General .. 39,735 15,650 55,385 41,830 

4. Commissioner of Crown 
Lands and Public Works 106,542 919,575 1,026,117 1,004,427 

5. Secretary for Native Affairs 59,892 6,1261 66,018 48,689 
----- . -~~· 

Grand Totals .. 869,244 2,662,529 3,531,773 2,086,656 
_.. 
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No. 10-1884.] [Promulgated 11th July, 1884. 
ACT 

To Provide for the In ore Effectual Working of the Public 
IIealth Act of 1883. 

W HERHAS it is desirable to provide for the more effectual Preamble. 

working of the Public Health Act of 1883 within certain 
portions of Griqualand vV est, and to provide for the due levying 
of rates for the purposes of that Act on claim property in mines 
and otherwise : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legis-
lative Council and the House of Assembly thereof, as follows:-

1. The Governor may constitute a Board to consist of five _Governor to con-

£ h h 0 . .1 O . . f }T' b l h ll b stltut:e a Board of persons, o w om t e IVl ommisswner o .~ml er ey s a e five persons. 

f th f · t th · · f th " p bl' C.C. of Kimberley one, or · e purpose o carrymg ou · e provisiOns o e u 10 to be one 

1Iealth Act of 1883 " within such area as he may define within 
the Divi:sion of IGmberley, the :Municipality of Beaco:asfield, and 
the respective Mines and 1\fining Areas of Kimberley, De Beer's, 
Du Toit's Pan and Bultfontein. Such Board shall be deemed a 
" Local Authority " for the purposes of the " Public Health Act 
of 1883 "'and of this Act. 

G 
2. Of the rehmainbing four personsh to bebappofinthed Bby thhe m~~~~o~m1~f re­

overnor, one s all e selected from t e mem ers o t e oroug 
Council of IGmberley, one from the members of the Town Council 
of Beaconsfield, and two from the members of the mining boards 
or committees of management as the case may be of the said mines. 

3. r_rhree of the members of the Board constitu[.ed under this Three to form a 

Act shall form a quorum for the dispatch of business, and in Quorum. 

case any member shall absent himself without leave from three 
consecutive meetings of the Board, or from the division of 
IGmberley for one month, his seat shall become vacant, and 
another member may thereupon be appointed by the Governor in 
his place. · 

4 SubJ' ect to thA provisions hereinafter in this Act contained Local authority to · " levy mte~. 
the said "Local Authority " shall, for the purposes of the said 
Public llealth Act, have power to levy and recover rates upon all 
property liable to assessment, within the borough of Kimberley 
and municipality of Beaconsfield, and upon all claims and other 
property within the respective mining areas included within the 
area under its jurisdiction. 

5. r:I.'he value of the rateable property upon which such Local ra~~~e ;~;:rty f~ 
Authority may levy rates shall be the vall1e according to the latest be ascertained. 

assessment made for the purpose of the said borough of Kimberley 
and municipality of Beaconsfield, and for the purpose of the 
respective mining boards or committees of management as the 
case may be. The said Borough Council of Kimberley, the Town 
Council of Beaconsfield, and the several mining boards and com-
mittees of management aforesaid, shall respectively furnish to the 

E2 
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No. 11-· 1884. " Local Authority" copies of their valuation or assessment rolls 
wit~in ten days after delivery of a notice in writing calling for 
copies. 

In case vall~ation 6. In case of default iu furnishing any copy of such valuation 
rollbenotfurmshed. or assessment roll, the "Local Authority" may either apply to a 

competent court to compel the body in default to furnish such 
copy, or proceed to frame such roll, and for that purpose the 
"Local Authority" is hereby invested with all the powers and 
authority of the body so in default. 

Collec~ion of mtes 7. The Divisional Council of the Division of Kimberley shall 
already Imposed. . • h f h' · complete the collection of the rate amountmg to t ree art 1ngs 1n 

the £ already imposed by such council upon property liable to 
assessment other than property within the mining areas for the 
purposes of the said "Public IIealth Act," and shall from time 

Payment over to t t' , th , 1 f 1 , t t th · l " Local "Local Authority., o 1me pay ovei · e p1 oceec s o sue 1 I a e o e sa1c . 
Authority;" but no further rate for such purposes shall be levwd, 
until the said " Local Authority " have levied and collected a rate 
of not less than three farthings in the £ on the claim and other 
property within the mining areas aforesaid. 

N~w "Lo~ai Au- 8. The "Local Authority" created by this Act shall take over 
thonty" to discharge • •• h 
debts of old one. and discharge all debts whwh may have been contracted by t e 

" Local Authority" already existing, for the purpose of carrying 
out the provisions of the said "Public IIealth Act;" and shall be 
invested with all property belonging to such last mentioned "Local 
Authority." 

During er~idemic 9. During the prevalence of any epidemic all householders, 
all cases of sickness d' t • t d' 1 ffi cl cl' 1 · • } 11 to be reported to 1s nc surgeons, me 10a o cers an me wa practitiOners s m 
Board of Health. t f · 1 h' h d tl · repor any case or cases o s1c {lless w 1c may come un er 1e1r 

notice, and the symptoms of which to their knowledge are similar 
to the symptoms of the prevailing epidemic, to the Boara of 
Health, or any Board appointed under the provisions of this Act; 
the said cases to be reported within twelve hours under a penalty 
not exceeding twenty pounds for each default. 

Powc:~ t:> Governo~ 10. The Governor may, when he shall deem fit abolish the 
to aboh~h Board of "B cl f H lth" h t f t't t d f th d' t' . f TT' Health. oar o ea ere o ore cons 1 u e or - o 1s net o J.\..llll-

berley, or the Board to be constituted under the provisions of this 
Act. . 

Short Title. 11. This Act may be cited as the " Public Health Extension 
Act, 1884." 

No. 11-1884.] [Promulgated 22nd July, 1884.] 
ACT 

rro I.evy and Collect a Duty on Beer brewed within this 
. Colony. 

vVIIEHEAS it is expedient to levy anu collect a duty on beer 
brewed in the colony : Be it t,h6!'efore enacted by t,he 

Governor of the Oape of Good Hope, with the advice and consent 
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of the Legislative Council and :House of Assembly thereof, as No.ll-1884. 

follows:-
1. This Act may be cited as the "Excise Beer Duty Act, 1884.'' Short Title. 

2. In this Act each of the following terms shall have the Interpretation of 
meaning assigned to it by this section, unless it is otherwise ex- terms. 

pressly provided, or there is something in the subject or context 
inconsistent therewith. 

"Person" includes a body of persons, whether corporate or 
otherwise: 

"Beer" includes ale, porter, spruce beer and black beer, and any 
other description of beer, and shall be taken to mean any liquor 
made from infusion or decoction of malt, grain, or saccharine 
matter which contains spirit, and to which any bitter flavour has 
bl'len communicated by the addition of hops, herbs, or other 
ingredients capable of being used as a bitter; and any fermented 
liguor which shall con_tain not less than three per centum of proof 
spirit, although the same shall not be included under the foregoing 
definition, or cannot be regarded as sweets, or made wines, shall, 
for the purposes of the revenue, be deemed beer, and be subject to 
all regulations applicable to beer: 

"Brewer" means a brewer of beer for sale : 
"Sugar" means any saccharine substance, extract, or syrup, and 

includes any material capable of being used in brewing except malt 
or corn: 

"Sweets" means any home-made wine produced from the juice 
of fruit and in which spirit is produced by fermentation : 

" Uhief Inspector" means the Chief Inspector of Excise : 
"Civil Commissioner" means the Civil Commissioner for the 

division in which the premises of a brewer are situate: 
" Officer " means officer of Excise : 
"Proper Officer" means the officer of the tlivision or place in 

which the premises of a brewer are situate, and includes a person 
acting as such officer, and also any offi•.Jer superior in matters of 
Excise to such officer : 

"Prescribed" and "approved" mean respectively prescribed or 
approved l>y the Governor by regulations or otherwise, or by the 
Chief Inspector : 

"This Act". includes any regulations made under the provisions 
hereinafter contained. 

BREWERS AND EXCISE DUTY ON BEER. 

3. (1). No person shall brew beer for FJale without a licence Brewer's licence. 

in the prescribed form : and in respect of every such 
licence there shall be paid by means of stamps tbe 
following sums:-

For a licence paid before the thirtieth June in any 
year, to expire on i'he thirty-first day of 
December ..••.•••••...•......•........... One pound. 
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No. 11-1SB4. For such a licence if paid after the thirtieth clay of 
June . . . . . . . . . . . . . • . . . . .................. Ten shillings. 

Penalty and for­
feiture for brewing 
without licence. 

Duty on beer. 

(21. H any person shall brew beer for sale without having 
' in force such licence, he shall incm· the penalty by this 

Act provided, and all worts, beer, vessels, utensils, and 
materials for brewing in his possession shall be absolutely 
forfeited. 

4. On and after· such date as may be fixed by the Governor in 
that behalf, there shall be levied, collected and paid, in respect 
of beer brewed in the colony, a duty calculated according to the 
specific gravity of the worts thereof at the rate mentioned in the 
first Schedule to this Act. 

Equivalent of 5. Forty-two pounds weight of malt or corn o£ any description, 
"bushel o f malt" • h d • ht £ h 11 b d l th ' in corn or sugar, and or twenty-mg t poun s weig 0 sugar, s a e eemec e eqm· 
~i~~~ition of ~xprcs- valent of a bushel of malt ; and the expression "bushel of malt" 

shall include either o£ its equivalents, or any quantities of malt, 
corn, and sugar, or any two o£ those materials, as by relation to 
such equivalents shall be equal to a bushel of malt. 

Regulations as to 6. (1) Every brewer shall be deemed to have brewed thirty-six 
charge of duty and £ h · h 
allowance for waste. gallons of worts o t e gravity of one t ousand and 

Payment of duty. 

fifty-seven degrees for every two bushels of malt entered 
or used by him in brewing. 

(2) I£ the amount o£ worts deemed to have been brewed by 
relation to materials, exceeds in quantity and gravity by 
more than four per centum the worts produced from such 
materials, the duty shall be charged in respect to the 
excess over and above the four per centum. 

(3) In respect of such loss and waste as arises in brewing of 
beer including sour beer a deduction shall be made from 
the quantity of wort produced at the rate of ten per cent. 

( 4) "\Vhere the materials used in brewing are proved to the 
satisfaction o£ the Chief Inspector to be of such a 
description or nature that some deduction from the 
quantity chargeable by relation to the materials should 
be made, such a deduction shall be made from that 
quantity as shall in the opinion of the Chief Inspector 
afford just relief to the brewer. 

7. The duty on beer shall become due immediately on the same 
being charged by the officer, but the Governor shall have the power 
to allow the charge to be made up on the last day of each month, 
and in case the last day shall be a Sunday then on the previous 
Saturday, in respect of all the brewings during that month, and in 
that case the aggregate o£ the amounts of worts deemed to be 
brewed by relation to materials, and the aggregate o£ the amounts 
of worts produced, shall be treated as worts deemed to be brewed 
or produced in one brewing. 

Power to distrain 8. (1) I£ any duty be in danger, ~r if payable by a brewer 
for duties in arrear. • • £ 

remams unpaid or a period of fifteen days after the 
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expiry of any month, the Hesident Magistrate or Chief No.ll-1884. 

Inspector may, by warrant signed by him, empower any 
person to distrain all beer, malt, or other mat.erials for 
brewing, vessels and utensils belonging to the brewer, or 
in any preillises in possession of the brewer or of any 
person on his behalf or in trust for him, and to sell the 
same by public auction, giving six days' previous notice 
of the sale, and all such beer, malt, or other materials 
for brewing, together with the vessels and utensils in any 
premises in the use or possession of the brewer or of any 
person in his behalf, or in trust for him, whether the 
same be the property of the brewer or not, are hereby 
made chargeable with such duty. 

(2) The proceeds of sale shall be applied in or towards pay­
ment of the costs and expenses of the distress and sale, 
and in or towards payment of the duties due from the 
brewer, and the surplus, i£ any, shall be prtid to the 
brewer. 

(3) In the event of any beer, malt, or other materials being 
so distrained, the brewer may at any time before the day 
appointed for the sale, release the whole or any part 
thereof, on paying to the Civil Commissioner, Chief 
Inspector, or other duly authorised officer, in or towards 
payment of the duty, the true value of the beer, malt, or 
other materials. 

9. When any materials upon which a charge of duty has been Loss by fire, &c. 

made, or any worts or beer shall be destroyed by accidental fire, 
or other unavoidable cause, while the same are on the entered 
premises of a brewer, the Chief Inspector shall, on proof of such to 
his satisfaction, authorise the remission or re-payment of the duty 
charged or paid. 

AS TO BREWERS. 

10. Every person who brews beer for sale, whether by wholesale Who deemed 

t 'l f f t d h 11 b d d t b brewers of beer. or re a1 , or or any purpose o ra e, s a e eeme o e a 
brewer within the meaning of this Act, whether the said person be 
licensed to deal in or retail beer or not. 

11. Every brewer shall keep such books as the Governor may Books to be kept 
'b tt' f th f d t d th t d t't f by brewers: what to prescr1 e, se mg or rom ay o ay e na ure an quan 1 y o contain and how to 

materials used by him in brewing, and an officer duly appointed in be examined, 

that behalf may at all times demand an inspection of any such 
books, make extracts therefrom, and examine and take account of 
any materials and worts upon the premises of such brewer, or in 
any warehouse or store connected therewith. 

12. All materials for the manufacture of any beer shall be ~ateriaL~ to ber~-
. . , f b 'Id' l d b ce1ved and used m received 1nto and dehvered rom any m 1ng or pace use y any accor~ance with 

brewer for the purposes of his business as such brewer, in accord- regulatwns. 

ance with such rules and regulations as the Governor may 
prescribe, 
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No. 11:-1884. 13. All premises used by any brewer for. the purp~ses of his 
Marking of pre- business and all utensils or vessels used by hm1 for or In connec-

mises and veRsels. · •t'h h b · h 11 b 1 d b d ' th ' twn wi sue usiness, s ·a e mar \:.e , num ere , 01 o erwise 
distinguished in such manner as the Governor may by any regu­
lation in that behalf prescribe. 

Prescribed form of 14. (1) Every brewer shall, before he begins to ·brew, make 
entry of premises,&c. h 'b d f f 11 ' entry in t e prescri e orm, o a premises, rooms, 

places, and vessels intended to be used by him for his 
business, specifying the purpose for which each room, 
place, and vessel is to be used, and the mark by which 
it is distinguished : Provided that evt>ry brewer intend­
ing to use sugar in the brewing or making of beer shall 
keep and store such sugar in a warehouse, storehouse, 
room or place which shall be entered and used for that 
purpose, and no other, and any sugar which shall be 
found in any part of the brewery premises not entered 
for the purpose of keeping and storing sugar, except such 
sugar as shall be in the course of removal for mashing or 
dissolving, under the prescribed notice, shall be absolutely 
forfeited, and the brewer shall be liable to the penalty by 
this Act provided. 

(2) ~he brewer shall sign the entry and deliver it to the 
proper officer. 

Operations to be 15. The period of time allowed for the various operations of 
can·ied on in accord- b · d f · t ' 1 t f th l ance with regula- rewing, an or removing any ma erm or wor rom e severa 
tions. vessels used in such operations, shall be in accordance with such 

rules and regulations as the Governor may prescribe. 
ProvisioJ?-s for c~se 16. If the original gravitv of any worts contained in the collec-

of excess m graVIty t' f · 1 h" 11 · b f d 1 b ofworts. mg or ermenting vesse ss a at any time e oun to exceec y 
five degrees the gravity as entered in the book by the brewer, or as 
ascertained by the officer, such worts shall be deemed to be the 
produce of a fresh brewing, and be charged with duty accord­
ingly. 

Officers may take 17. (1) An officer may take such samples as he may deem 
samples. necessary of any worts or beer, or materials for brewing, 

in the possession of any brewer. 
(2) The brewer may, if he wishes, before any such sample is 

taken, stir up and ~ix together all such worts, beer, or 
materials from which the sample is taken. 

Modeofascertain- 18. (1) An approved saccharometer a.nd tables shall be used to 
iug gravity of wort. ascertain the quantity by relation to gravity of all worts: 

·and, in calculating the gravity, a degree of gravity shall 
be taken as equal to one-thousandth part of the gravity 
of distilled water at sixty degrees Fahrenheit. 

(2) The quantity and gravity so ascertained shall be deemed 
to be the true quantity and gravity of such worts. 

(3) When fermentation has commenced in any worts so that 
the original gravi~y cannot be ascertained by the sacchn.-
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rometer, such gravity may be determined in the following No. 11--1884. 

manner:-
( a) A sample is to be taken from any part o£ such worts, 

and a definite quantity thereof by measure at the 
temperature of sixty degrees :b-,ahrenheit shall be 
distilled. 

(b) The distillate and residue shall each be made up with 
distilled water to the original measure of the quantity 
before distillation, and the gravity of each shall be 
ascertained. 

(c) The number of degrees by which the gravity of the 
distillate is less than the gravity of distilled water 
shall be deemed the spirit indication of the distillate. 

(d) The degrees of original gravity standing opposite to 
such indication in the table in the second Schedule 
to this Act added to the specific gravity of the 
residue shall be deemed to be the original gravity of 
the worts. 

· 19. If any brewer shall conceal any worts or beer so as to pre- Concealing w<?rt~ 
• ' • or beer, or addmg 

vent any officer from takmg an account thereof, or shall m1x any sugar thereto after 

sugar or other material with any worts or beer so as to increase the duty charged. 

quantity or gravity thereof after an account of such worts or beer 
has been taken by an officer and the duty has been charged there-
on, he shall, for every such offence, be liable to the penalty by this 
Act provided, and the worts or beer in respect of which the offence 
is committed, together with the vessels _containing the same, shall 
be absolutely forfeited. 

20. Every brewer shall Brewer to provide 

(1) Provide and maintain sufficient and just scales and weights iaad~:s~' &~.eights, 
and other necessary and reasonable appliances to enable 
the officers to take account of, or check by weight, gauge, 
or measure, all materials and liquids used 0r produced in 
brewing, and shall 

(2) Render all necessary assistance to the officers in the taking 
of such accounts, and shall 

(3) If required by the officer, provide sufficient lights, lad­
ders, and other conveniences. 

21. (1) An officer may at any time, either by day or night, Power .of .entry 

f h t d • f b t and exammatwn by enter any part o t e en ere prem1ses o a rewer, o officers. 

take an account of the materials used or to be used in 
brewing, and of the worts and beer produced. 

(2) If an officer after having demanded admission into the 
entered premises of a brewer, declares his name and 
business at any entrance or window thereof, is not im­
mediately admitted, the officer, and any person acting 
in his aid, may at any time, either by day or night, 
break open any door or window of the premises, or break 

1<' 



Digitised by the University of Pretoria, Library Services, 2016.

No. 11-1884. 

Power to enter and 
search for concealP.d 
pipes, &c. 

Substitutes for 
malt. 

34 EXCISE BEER DUTY ACT, 1884. 

through any wall thereof for the purpose of obtaining 
admission. 

22. (1) I£ any officer has reason to suspect that any private or 
· concealed pipe, or conveyance, or vessel, is kept or made 

use of by a brewer, he may, either by day or night, break 
open any part of the premises of such brewer and forcibly 
enter therein, and may break up the ground in or adjoin~ 
ing such premises, or any wall thereof, to search for such 
private or concealed pipe, or conveyance, or vessel. 

(2) I£ such officer shall find any such pipe or conveyance, he 
may enter any house in~ the possession of any other person 
into which such pipe or conveyance may lead, and may 
break up any part of such house or premises to search for 
the vessel communicating with such pipe. 

(3) Every such pipe, conveyance, or vessel and all beer, worts, 
or materjals for brewing found therein, shall be abso­
lutely forfeited, and the brewer shall be liable to the 
penalty by this Act provided. 

(4) If any damage is done in the search, and such search is 
unsuccessful, the damage shall be made good by the 
Treasury. 

( 5) I£ any dealer in or retailer of beer shall keep or make use 
o£ any molasses, sugar, honey, syrup, composition or 
extract o£ sugar, or any preparation whatever, as a sub~ 
stitute for malt, or shall mix or put into any beer any 
such molasses, sugar, honey, syrup, composition or extract 
of sugar, or any preparation whatever, unless in accord~ 
ance with prescribed regulations, he shall be liable to 
the penalty by this Act provided, and all such molasses, 
sugar, honey, syrup, composition or extract of sugar, or 
any preparation whatever, shall be absolutely forfeited. 

( 6) It shall be lawful £or any officer to enter upon the premises 
of any dealer in or retailer o£ beer, to search for, discover 
and seize any molasses, sugar, honey, syrup, composition 
or extract of sugar, or any preparation whatever, which 
may be used as a substitute for malt or in the preparation 
of beer. 

RULES AND REGULATIONS. 

Rules and regula- 23. The Governor may make rules and regulations for all or 
tions may be made £ th £ 11 • 
by Governor. any 0 e o OWing pm'poses :-

(1) For the guidance and conduct of officers and persons em­
ployed in carrying this Act into effect. 

(2) !or ascertaining the amount of duty payable~ and secur­
mg and enforcing payment thereof. 

(3) For prescribing all things necessary to be done £or 
effectually carrying the provisions of this Act into eff.eoL 
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I>ENALTIES. No. 11-1884. 

24. Any person who shall Penalties. 

(1) By himself or by any person in his employ obstruct, 
hinder, or molest any officer or person in the e~ecution or 
performance of any duty, which such officer or person is, 
by this Act or by any regulations made under this Act, 
required to perform, or aid in performing : or 

(2) Contravene any of the provisions of this Act, or o£ any 
regulations made under this Act : 

Shall upon conviction be liable to a penalty not exceeding one 
hundred pounds, in respect of each act or offence (in addition to 
any penalty or forfeiture by this Act othm•wise provided), and· 
in default of payment to imprisonment, with or without hard 
labour, for any period not exceeding twelve months, unless such 
penalty be sooner paid. · 

(3) All penalties under this Act may be recovered in the name 
of the Chief Inspector or other duly authorised officer in 
the Court of the Resident :Magistrate of the district in 
which the offence was committed. 

DRA WHACK ON BEER EXPORTED. 

25 There shall be allowed and paid in respect of beer which Drawback on beer • · exported. 
shall be exported from the colony as merchandise, or shipped for 
use as ship's stores, a drawback, calculated according to the gravity 
and rate of duty specified in the schedule, subject to such regula-
tions as shall be prescribed. 

FIRST SCHEDULE. 

Duty payable in respect of beer brewed in the Colony, according 
to the provisions of the fourth section of the "Excjse Beer Duty 
Act, 1884," that is to say: Upon every thirty-six gallons of 
warts of a specific gravity of one thousand and fifty-seven degrees, 
the duty of twelve shillings; and so in proportion for any 
difference in quantity or gravity. 

1st Schedule. 
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2nd Schedule. 

EXCISE BEER DUTY AC~r, 1884. 

SECOND SCHEDULE. 

TABLE A. 

TABLE TO BE USED IN DETERMINING TilE ORIGINAL SPECIFIC GRAVITY 
oF WoRTs oR vVAsH. 

Degrees ofl Degrees of 
I 

Degrees of i Degrees of Degrees of I Degrees of De~ees of : Degrees of 
Spirit original Spirit I original pirit 1 original Spirit original 

Indication. rpecific gra- Indication. specificgra- Indication .. specificgra- Indication. specificgra-
vity. vity. j vity. I vity. 

---- I 

·1 •3 4·1 15•5 8•1 34•3 12•1 54•9 
•2 ·6 4•2 16•0 8•2 34•8 12•2 55·-± 
•3 •9 4•3 16•4 R·3 35•4 12 13 55•9 
•4 1•2 4•4 16•8 8'4 35•9 12•4 56•4: 
•5 1·5 4•5 17·3 8•5 36•5 12•5 56·9 
•6 1•8 4•6 17·7 8•6 37·0 12•6 57·4 
·7 2•1 4•7 18•2 8•7 37•5 12·7 57•9 
·8 2•4 4•8 18•6 8·8 38•0 12•8 58•4 
•9 2·7 4•9 19·1 8·9 38·6 12•9 58•9 

1•0 3•0 5'0 19•5 9•0 39•1 13•0 59·4 
1•1 3•3 5•1 19•9 9·1 39·7 13•1 60•0 
1•2 3·7 5•2 20·4 9·2 40•2 13•2 60•5 
1•3 4•1 5'3 20·9 9•3 40·7 13·3 61·1 
1•4 4•4 5•4 21•3 9•4 41•2 13•4 61•6 
1•5 4•8 5'5 21•8 9·5 41·7 13·5 62•2 
1•6 5•1 5'6 22·2 9•6 42•2 13·6 62·7 
1·7 5'5 o·7 22·7 9·7 42•7 13·7 63•3 
1•8 5•9 5•8 23·1 9•8 43•2 13·8 63•8 
1•9 6•2 5•9 23•6 9·9 43·7 13·9 64•3 
2•0 6•6 6•0 24•1 10•0 44·2 14·0 64•8 
2•1 7·0 6·1 24•6 10•1 44•7 14•1 65•4 
2•2 7·4 6·2 25•0 10•2 45•1 14•2 65•9 
2•3 7·8 6·3 25•5 10•3 45•6 14•3 66•5 
2•4 8•2 6·4 26•0 10•4 46•0 14·4 67·1 
2•5 8•6 6•5 26•4 10•5 46•5 14·5 67•6 
2•6 9•0 6·6 26•9 10·6 4i·O 14•6 68•2 
2·7 9•4 6·7 27•4 10·7 47•5 14•7 61-1•7 
2•8 9•8 6·8 27•8 10·8 4H•O 14•8 69•3 
2•9 10·2 6·9 28•3 10•9 48•5 14•9 69•9 
3•0 10•7 7·0 28•8 11•0 49•0 15•0 70•5 
3·1 11•1 7·1 29•2 11•1 49•6 15·1 71·1 
3•2 11•5 7·2 29·7 11•2 50•1 15•2 71•7 
3·3 12•0 7·3 30•2 11•:3 50•6 15•3 72·3 
3·4 12•4 7·4 30•7 11•4 51•2 15•4 72·9 
3•5 12•9 7·5 31•2 11·5 51•7 15•5 73·5 
3•6 13•3 7·6 31·7 11·6 52•2 15·6 74·1 
3·7 13'8 7·7 32·2 11•7 52·7 15·7 74·7 
3•8 14•2 7·8 32·7 11•8 53•3 15•8 75·3 
3•9 14•7 7·9 33•2 11·9 53•8 15•9 75·9 
4•0 15•1 8·o 33·7 12•0 54•3 16'0 76·5 



Digitised by the University of Pretoria, Library Services, 2016.

HOPE TOWN BRIDGE TOLL ACT, 1883. 

No. 12-J 884.] [Promulgated 25th July, 1884. 

rf? ~ IP-f lfirf£~ '7 . 
To Authorise the Establishmen of a Toll on the Bridge 

crossing the Orange River at Hope Town. 

W IIEREAS under and by vi tue of a certain Government Preamble. 

Notice Number 245· of 82, tolls have been levied on 
persons, vehicles and animals pa ing over the bridge over the 
Orange River at IIope Town; a d it is doubtful whether such 
notice could be lawfully issued wi hout the sanction and authority 
of the Legislature of this Colony : And whereas it is desirable to 
remove such doubt and to auth rise the collection of tolls at the 
said bridge: Be it therefore ena ted by the Governor of the Cape 
Of Good Hope, with the advic and consent of the Legislative 
Council and the House of Assem ly thereof, as follows:-

1. Anything in Act Numbe 10 of 1864 and in any other Repeal of repug-
.A t 0 d' ' ' t t 'th . · t th · · nant portions of Act c or r 1nanoe 1ncons1s en ' 1 · or repugnant o e provisiOns 10 of 1864 and other 

of this Act is hereby repealed, o far as in consistency or repug- Acts. 

nancy exists, but not further or otherwise. 
2. It shall be lawful for th Governor by Proclamation in the Governor by Pro-

G G t bl. t ll t th b 'd · th clamation ha,; power ot'm·mnent azette to es a IS a o a e ri ge crossing e to establish toll and 

Orange River at Hope Town, and to fix the rates which shall be fix rates. 

payable on or in respect of all rsons, animals or vehicles passing 
over the said bridge, excepting such persons, animals or vehicles as 
are by law exempt from the p yment of tolls. · 

3. Until such rates shall be fixed or altered by such Proclama- Until rates fixed, 

t . ' th l t · d' t' t' d tl t · th what rates shall be 1011 as 1n e as prece 1ng s c 1011 men wne , 1e ra es 111 e charged. 

tariff to the said Governme t Notice Number 245 of 1882 shall 
be the rates to be levied at th said bridge. 

4. The rates which have itherto been levied under the said Legal~ing rates 

Government Notice shall be eemed and taken to have been law- hitherto levied. 

fully taken and levied as if the same had been taken and levied 
under the authority of this t. 

5. This Act may be cited s the " Hope Town Bridge Toll Act, Short title. 

1883." 

(( ~ hy .1f8 r a~- '· 
No. 13--~884.] [Promulgated 15th July, 1884. 

ACT 

For Altering the Duties of ustoms in the Colony of the 
Cape of G od Hope. 

WHEREAS it is expedien to alter the duties of Customs 
upon articles imported · to this Colony and liable to such 

duties : Be it enacted by the vernor of the Colony of the Cape 

Preamble, 
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No. 13-1884. o£ Good Hope, with the advice nd consent o£ the Legislative 
Council and House o£ Assembly th reo£, as follows :-

'Yhat customs I. In lieu and instBad o£ the d ties o£ Customs now leviable 
duttes to be payable. • l . d · th' 0 1 d A t h t f upon artw es 1mporte 1nto IS ony un er any c ere o ore 

in force, there shall be raised, le ed, collected, and paid to Her 
Majesty, her heirs and successors, pon goods imported or brought 
into any part o£ the Colony o£ the Cape o£ Good Hope, the several 
duties o£ Customs, as the same are re~pectively inserted, described, 
and set forth in the schedule to thi Act annexed. 

What goods to be 2. All goods described as free in the said schedule, shall be 
free of duty. 

exempt from duty on the impor tion thereof into the Colony o£ 
the Cape o£ Good Hope. 

When contracts 3. Whereas contracts or agree ents may have been made for 
have been entered • • • 
into, amount of in- the sale or dehvery o£ any o£ th articles or goods upon whwh by 
creased or decreased t] • A t d t' £ 0 t h b · ·1 ' d h duty to be added or us c u Ies o us oms ave een Increasec or Impose w en 
deductetl. such duties have not hitherto be n leviable, or decreased, or re-

pealed, which contracts or agree ents may have been made with 
no reference to such increase, imr osition, decrease, or repeal, and 
thereby several contracting partie may be materially ~dfected: It 
shall be lawful £or the seller in ase such increase or imposition 
shall accrue before the clearanc and delivery from the ware­
house o£ such goods, and after p yment o£ any new duty or the 
amount o£ any increase in the du y, to add st> much money to the 
contract price as will be equival .nt to such duty or increase o£ 
duty, and he shall be entitled t be paid and to sue £or and to 
recover the same, and it shall be lawful £or the purchaser under 
any such contract or agreement, in case such decrease or repeal 
shall take effect before the cleara ce and delivery from the ware­
house at such decreased duty or£ ee o£ duty, as the case may be, 
to deduct so much money from the contract price as will be 
equivalent to such decrease o£ dut or repealed duty, and shall not 
be liable to pay or to be sued £or in respect o£ such deduction. 

Short t~tle and 4. This Act may be cited £or all purposes as "The Customs 
date:softakmgeffect. T 'ff A d t A t 1884" d th t £ d . d b ari men men c , , a era es o uty Impose v 

this Act shall commence and take ffect from the dates as set forth 
opposite the respective articles in t e annexed schedule. 
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SCIIEDULE OF CUST01fS DUTIES. 

i 

ARTICLE. 

Agricultural Implements, £or etery 
£100 value . . i •• 

! 

Ale and Beer . . the g~llon 
Bags £or Flour, Grain, Coal/ and 

Wool, for ev~ry £100 ~alue 

Boots and Shoes, viz: / 
Men's .. the dozen/pairs 
Women's . . do./ 
Boys' and Girls' do.i 
Children's . . do.j 
Slippers and G-oloshes I do. 
and for every £100 vaJue do. 

Butter, including Butterfne or 
any other substance ir¥I-ported 
for mixing with or foi· use as 
Butter, . . the/lOO lb. 

Candles . . . . . t the lb. 
Carriages, Carts, W agt.ns, and 

other wheeled vehi 1es, in-
cluding wheel-barr ws, for 
every £100 value . . . 

Axles, Springs and L mps for 
Carts and Carriagest for every 
£100 value . . . . . . 

Cartridges, for every!/ lOO full 
value . . . . . . 

and for every lb. of unpowder 
therein . . J . . ; . 

Cement, per 400 lbs. i • • • • 
Cheese 1he 100 lbs. 
Chicory do. 
Cider the gallon 
Cinnamon or Cassia .. the lb. 

Cloves .. the lb. 
Coals, Coke, and Pat nt Fuel, the I 

ton of 2,000 lbs . . . . 
Cocoa and Ohocolatj the 100 lbs. , 

RATE. 

£ s. d. 

10 0 0 

0 1 3 

10 0 0 

0 8 0 
0 6 0 
0 3 0 
0 2 0 
0 2 0 

10 0 0 

0 12 6 
0 0 3 

20 0 0 

10 0 0 

15 0 0 

0 0 6 
0 1 6 
0 16 8 
0 16 8 
0 0 6 
0 0 3 

0 0 3 

0 1 0 
0 16 8 

DATE TO HAVE EFFECT 
FROM. 

Promulgation of 
this Act. 

28th May, 1884. 

Promulgation of 
this Aot. 

28th May, 1884. 
Do. 
Do. 
Do. 
Do. 
Do. 

28th May, 1884 
1st July, 1884. 

Do. 

Promulgation o£ 
this Act. 

Do. 

Do. 
1st July, 188~. 
28th May, 1884. 

Do. 
Do. 

Promulgation of 
this Act. 

Do. 

1st July, 1884. 
28th Ma;r, 1884, 

No. 13-1884. 
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I 

ARTICLE. RATE. I DATE TO HAVE EFFECT -----------'---- l-----1 FROM. 

Coffee the 100 lbs. 
Confectionery : Jams, J ellie~, and 

Manufactured Sweets, not 
being medicated or prqperly 
classed as A pothecaryware, 
but including Sweetmeats of 
all sorts, and other articles 
with which sugar is largely 
compounded for preserving 
purposes the 100 lbs. 

Corks and Bungs, for every; £100 
value 

Corn and Grain, viz. : 
Barley the 100 lbs. 
Maize do. 
Oats.. do. 
Rye.. db. 
Wheat do. 

Dates db. 
Dynamite, Blasting Powder,Blast­

ing Compound, Gun Cotton, 
and Fuze .. the lb. 

Flour, Wheaten and Wheaten 
Meal, the 100 lbs. . . · 

Fruits, Dried: Currants, Raisins, 
and Figs the 100 lbs. 
Other Sorts . . do. 

Ginger, Dry, the lb. 
Preserved Chow Chow and other 

similar Preserves .. the lb. 

Gunpowder , do. 
Guns or Gun Barrels .. the barrel 
Hops .. for every £100 value 
Iron, Bar, Bolt and Rod, for 

every £100 value .. 

Iron Wire { for Fencing, for 
Steel \Vire l every £100: value 
Lard, the 100 lbs. · 
Mace .. ~he lb. 

I 
Malt, for every £100 value J 

£ s. 
0 16 

0 16 

10 0 

0 1 
0 1 
0 1 
0 1 
0 1 
0 4 

0 0 

0 3 

0 12 
0 12 
0 0 

0 0 

0 0 
1 0 

10 0 

10 0 

10 0 
0 12 
0 0 

·1o 0 

d. I 

8 : 1st July, 1884. 

8 28th May, 1884. 

0 Promulgation of 
this Act. 

0 1st July, 1884. 
0 Do. 
0 Do. 
0 Do. 
0 Do. 
2 28th May, 1884. 

6 29th May, 1884. 

6 1st July, 1884. 

6 28th May, 1884. 
6 Do. 
3 Do. 

4 Promulgation o£ 
this Act. 

6 Do. 
0 Do. 
0 Do. 

0 Promulgation o£ 
this Act. 

0 Do. 
6 28th May, 1884. 
3 Promulgation o£ 

this Act. 
0 Do, 
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I 
I 

ARTICLE. 

I 
Marble, for every £100 valJte 
Matches : viz. : J 

Wooden, in boxes or/ other 
packages containing not 

In ~~;21;~~;~;;;~ 
and not more th n 200 
matches, the gross .. 

(And at the same rate for 
larger boxes) 1 

Wax V estas and F"flsees in 
boxes or other p~okages, 
containing up to 5p V estas 
or Fusees, the grot .. 

In boxes or other aokages 
containing up to 10I Vestas 
or Fusees, the gro's .. 

(And at the same rate for 
every additional 5~ V estas 
or Fusees) I 

Meat, Salted or Cured, anti not in 
oases, hermetioally sefled, the 
lOO lbs. . ~ . ~ .. 

Metal Composition andSh~athing, 
for every £100 valu+ 

Mules . . . . . ~ each 

N utmegs . . . :. the lb. 
Nuts, all kinds, exoeptinf Cocoa 

Nuts, the 100 lbs .. 1• • • 

Oils, of all descriptions, iljlcluding 
Mineral, imported ~· ' vessels 
containing not less han one 
Imperial Pint ( hemical, 
Essential, Perfum d, and 
Castor Oils, and Fis 1 Oils in 
the raw state, the p10duoe of 
Africa excepted), he Im­
perial gallon 

Paddy, the lOO lbs. 
Pepper, the lb.. . . 

RATE. 

£ S, d. 
10 0 0 

0 4 0 

0 8 0 

0 4 0 

0 8 0 

0 8 4 

10 0 0 
1 0 0 

0 0 3 

0 8 4 

0 1 0 

0 2 6 
() 0 3 

DATE TO HAVE EFFECT 
FROM. 

1st July, 1884. 

Do. 

1st July, 1884. 

Do. 

Do. 

28th May, 1884. 

1st July, 1884. 
Promulgation of 

this Act. 
Do. 

28th May, 1884. 

Promulgation o£ 
this Act. 

1st July, 1884. 
28th May, 1884. 

G-

No. 13-188·1. 
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ARTICLE. 

Pictures and Engravings, and 
Frames for same, for e ery 
£100 value .. 

Pimento, the lb ... 
Pistols or Pistol Barrels, each 

Rattans, for every £100 valu 
Rice, the 100 lbs. 
Rosin, for every £100 value ' 

Salt, in Bulk or in Bags, or 
packages of not less tha 
lb., the lOO lb. 

Soap, Common, Brown, lue, 
Yellow, or Mottled, not 1per­
fumed, the 100 lbs... I .. 

Soda, Caustic, for every .:$100 
value / .. 

Spirits or Strong Waters o~ all 
sorts, not sweetened, m~xed, 
or perfumed, and not e}eed-· 
ing the strength of roof 
by Sykes' hydrometer, a d so 
in proportion for any g eater 
strength of proof, imp rted 
in bottles, each of not g~eater 
content than six to th~ Im­
perial gallon, per d.ozenlttles 

Spirits or Strong Waters, f all 
sorts, not sweetened, . ·ixed 
or perfumed, and not e1ceed­
ing the strength of pr of by 
Sykes' hydrometer, an. so in 
proportion for any reater 
strength of proof, im orted 
in bottles each of not reater 
content than twelve o the 
Imperial gallon, per dozen 
bottles . . . . . , 

Spirits or Strong W at rs, in 
bottles of greater capa ity or 
contents than the abo re, per 
!m perial gallon , . . . 

RATE. 

£ s. d. 

15 0 0 
0 0 3 
0 10 0 

15 0 0 
0 4 2 

10 0 0 

0 0 3 

0 4 2 

10 0 0 

DATE TO l!AVE EFFECT 
FROM. 

1st July, 1884. 
28th May, 1884. 
Promulgation o£ 

this Act. 
1st July, 1884. 

Do. 
Promulgation of 

this Act. 

Promulgation of 
this Act. 

28th May, 1884. 

Promulgation o£ 
this Act. 

1 1 0 Do. 

0 10 6 28th May, 1884. 

0 10 0 28th May, 1884. 
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ARTICLE~ 
FROM. / I 

-------------------------~1 ·~~------

RATE, 

i 
i DATE TO HAVE E~'lfEC'r 
I 

I £ s. d. 
Spirits or Strong Waters, not In 

bottle, per Imperial gallon~ . 
Spirits, sweetened or mixed, /so 

that the degree of stren$th 
cannot be ascertained, fm­
ported in bottles, each of not 
greater content than sii to 
the Imperial gallon, per dpzen 
bottles 

0 10 0 28th May, 1884. 

1 4 0 Do. 
; 
i 

Spirits, do., do., imported irj bot­
tles, each o£ not greater con­
tent than twelve to th~ Im­
perial gallon, per doz. bottles 0 12 0 Do. 

Spirits, do., do., not in bot~le, the 
Imperial gallon .. , .. 

Spirits, Perfumed, the Ijnperial 
gallon . . . .! •• 

Sugar, Refined or Candy, !the lOO 
lbs. . . . f 

U nrefined, do_ 
Molasses, do. 

Staves, for every £100 v~lue 
Tallow the lOO lbs. 

Tamarinds 
Tea 

i 
I 

/do. 
fer lb. 

Tin, viz. :-Plate or $heet, for 
every £100 value /·. . . 

Tobacco, not Manufact-qred, the lb. 

0 12 0 

0 15 0 

0 8 4 

0 8 4 
0 8 4 

10 0 0 
0 4 2 

0 8 4 
0 0 8 

10 0 0 
0 1 0 

Manufactured (bot Cigars 
or Snuff), thd lb. . . 0 2 0 

Cigars, the lb. f • • • . 0 4 0 
Andforever.}i £lOO value 10 0 0 

Cigarettes, the /lb. (gross) 0 3 0 
Snuff, the lb. I 0 4 0 

Turmeric, the lb. j 0 0 3 
Turpentine, the galldn 0 1 0 
Varnish, , / 0 3 0 
Vinegar, , / 0 0 6 

I 

Do. 

Do. 

Promulgation o£ 
this Act. 

1st July, 1884. 
Promulgation of 

this Act. 
1st July, 1884. 
Promulgation of 

this Act. 
28th May, 1884. 
Promulgation o£ 

this Act. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

28th May, 1884. 
Do. 
Do. 
Do. 

u2 

No. 13-1881. 
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I 

ARTICLE. RATE. ' DATE TO HAVE EFFECT 
I FROM. 

--- -----------------+---- 1------- 1--------

Wine, in bottles each of not gr ater 
content than six to the Im­
perial gallon, per dozen bot­
tles .. 
In bottles each of not gr 3ater 

content than tweb e to 
the Imperial gallor , per 
dozen bottles .. 

In other bottles, or in vood, 
the Imperial gallo 

Wood, Unmanufactured, other 
than Teak, the cubic fc ot .. 

Wood, other than Teak, 
planed or groove l, the 
cubic foot 

Teak, the cubic foot 
Goods not being enumera11ed or 

described, nor otl erw1se 
charged with Duty, a o.d not 
prohibited to be imported or 
used in the Colony of the 
Cape of Good Ho Je, for 
every £100 value .. 

£ s. d. I 

0 12 0 28th May, 1884. 

0 6 0 Do. 

0 5 0 Do. 

0 0 2 Promulgation of 
this Act. 

0 0 3 
0 0 4 

15 0 0 

1st J'uly, 1884. 
Do. 

28th May, 1884. 

FREE. 
Animals, Living, excepting Mules. 
Anchors and Chain Cables-~or ships' use. 
Bottles of Common Glass! imported full of Wine, Beer, or other 

liquid liable to Custom Duty. 
Books, printed, not being Foreign Reprints of British Copyright 

Works. 
Bullion or Coin. 
Cotton in its raw stat-e. 
Creosote. 
Diamonds or other Gems in their rough state. 
Feathers, Ostrich, undresse . 
Fish.* 
Flowers of Sulphur. 
Fruit, green-including Co oanuts. 
Guano and other Manures. 
Hair, viz. : Angora. oJ.~ 
Hides, viz. : Ox and Cow. · 
Horns, viz.: Ox and Cow. ~ · 

Wild Animalr. *' 
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Ice. f Ivory.* 
Machinery, viz.: Agricult ral, Mining and Sawing. 
Maps and Charts. 
Photographs. j 
Printed Music. 1 • 

Ore, Copper and other. * 
Paper for Printing purp ses. 
Printers' and Bookbinde s' 1\faterials. 

45 

Oil, Fish, in a raw state~ 

Provisions or other St es for H. M.'s Lan. d and Sea Forces, when 
the Customs Duties shall not have been paid thereon. 

Railway Materials. ·1 
Seeds, Bulbs or Plants Garden). 
Sheep Dip. 
Skins, viz. : Goat. ~~ 

Seal.* 
Sheep.* I 
Wild Ani als. * 

Specimens Illustrative f Natural History. 
Telegraph Materials. 
Wine imported or tak n out of Bond for the use of military officers 

serving on full p y in this Colony, and also for the use of 
officers of Her M jesty's Navy serving on board any of Her 
Majesty's ships, ubject, however, to such regulations as the 
Governor shall th k fit to make : Arid, provided, that if any 
such wine shall b subsequently sold in this Colony, except for 
the use or consu ption of any of Her Majesty's military or 
naval officers ser 'ng as aforesaid, the same shall be forfeited 
and be liable to s ·zure accordingly. 

Wool, viz., Sheep's. ~~ 
All Articles of Militar , Naval, or Volunteer Uniforms or Appoint­

ments imported y Imperial and Colonial Officers stationed in 
this Colony for th ir own use. 

Maize and other Far Produce, the growth of St. John's River 
Territory. 

* Being the growth an produce of Africa, and not manufactured, but in the 
raw state. 

No. 14-1884, 

[Pronl~~~~ted 25th July, ;ss~~ / 
ACT l ·t~,,b.,( ([t' t'UI,, (, 

~ To Impose a Duty on Dogs. ~, 
'~.,..,~ .' 

'
XTHEREA~··It is .El~pedient tha~,, ~ duty should b~ in; posed Preamble. 

r f upon dogs, and that, in __ pMtOOS other than those Within the 
jurisdiction o£ municipalit~'br village hoards o£ management 
which may have alre~~::'ff-riposed such a duty, su<;h duty shall be 
collected by me~l}j)O:flicences granted by divisiona:l'·1}Q"[.mcils : Be 
it, therefore1"enltcted by the Governor o£ the Cape o£ GOOd--J!;?ye, _.,·· ···. 



Digitised by the University of Pretoria, Library Services, 2016.

46 DOG TAX ACT. 

No. ~!=1884. with the ad~ice and consent of the Legislative Oo7n '1:/~nd the 
House of Ass~mbly thereof, as follows :-

row!lrtodiv}sional 1. Every diVisional council in the colony shal~ve the righ. t to 
council to Impose • d t ~ d 'th' 't · · · t' h' h t dog tax. Impose a u y iOr tax upon ogs WI In I s Juris cIOn, w 1c ax 

shall be collected by means of licences to b.0' granted by such 
divisional coun<lls, or in such other manner a&/ such councils shall 
determine, subj~t, however, to the proviso if the next succeeding 
section contained. / 

Also to frame rules 2. Divisional ~ouncils shall have the p<J'\Ver to frame rules and 
as to dog licences. regulations in reg\ard to the form of lice11~es for keeping dogs, the 

manner of taking~he same out, or in rl/gard to any other mode of 
collecting the dut~ or tax hereby autJt>rised to be imposed: Pro­
vided, however, th~t all such rules a:rf:l regulations shall be subject 
to the approval of ~1e Governor, and such rules and regulations, if 
so approved of, sha:tl be published ih the Gazette, and some one or 
more newspapers, ifiany, publish~ within the jurisdiction of the 
divisional council fr~ing the sa:to.e. 

Application ofpro- 3. The funds coll4cted by divisional councils as the proceeds of 
cecds of tax. the said duty or taf: shall hi applied by them for their general 

Limit of tax. 

'IJ, J purposes. ;' ;• 
4. The amount of ihe duty or tax authorised to be levied under 

this Act shall not be 1-tore tf1an five shillings, nor less than two 
shillings and sixpence\for efich dog: Provided always that no duty 
shall be payable for mlin ~spect of any dog under the age of three 
months or thereabouts~ .t/ 

PcnaltyforkeT.ing 5. Every person ke~-illg a dog within the jurisdiction of any 
a dug unhcense · divisional council whic "shall have imposed the duty in this Act 

provided for, without ,·. ving paid such duty shall be subject, on 
conviction, to a fine ~;()~exceeding the sum of one pound sterling, 

· or, in case of non-paym~t, to imprisonment with or without hard 
labour for any term' not!exceeding fourteen days, unless such fine 
be sooner paid. / ~ 

Power of Justices 6. If any justYie of t~e peace, field-cornet, constable, or other 
~~h;r~e t~eaa:m:~~ officer of the peace, or~any proprietor or occupier of land, shall 
!icenc~ or proof of request any pe~on travt;lling with a dog in his custody, charge, or 
tts existence. possession, .to .J?roduce h(~ licence for keeping such dog, or to afford 

other suffime~t proof tha! he has paid a duty for the same under 
the provisio,Iis of this A.c$, or has a licence to keep the same from 
some muniCipality or v@.lage board of management, and shall, 
after fail}lre o£ such prbduction, have no reason to believe that 
such per. ~neither has .a ~xed abode or is licensed to keep such dog, 
then a . 1n such case It s:pall be the duty of such officer, proprietor, 
or oc p~er to demand fr~p1 such person the particulars of his name 
and bode, and the place(whither he is travelling, and thereupon it 
sh b~ the duty or sucht officer, proprietor, or occupier, with all 
convenient speed, to send::to the divisional council of his division a 

.~o.report cas?s to report stating such particulars as he shall have obtained a~d 
drnswnal counCil. d 'b' th · · ·n· t rd h · ' esor1 1ng e person 1n w ose cus o y, c arge, or possesswn, such 
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dog shall ha been found or seen; and upon receiving such report No. 15-1884. 

such council s all, if such person travelling as aforesaid shall have 
described hims f as living in a district other than that from which 
such council ha jurisdiction, send such report to the divisional 
council of such o er district: Provided that if any person travelling Proceedingsthereon. 

as aforesaid, fro whom such p_arliculars as aforesaid shall have 
been demanded, ~all refuse":t'o give answers thereto, or shall 
wilfully give false a~-ers thereto, he shall be deemed to be guilty 
of the offence of cont :v~ing this section of this Act, and shall, 
upon conviction, be lia·r · to a fine not exceeding one pound, or in 
case of non-paym~en _. 0 irl!,;risonment, with or without hard labour, 
for any period no _ exceed!It~ fourteen days, unless such fine be 
sooner paid. _ ' 

7. No dut~ r tax shall be 1 osed or levied under this Act No tax under th!s 

b d. . . l 'l "th' h" h h ll b 'th' h Act where one Is y any lVl na counm Wl In an area w 10 s a e Wl 1n t e ah·ead~ .imp,osed by 
' · d' t' f · · l't · · 1 b d f t aMumc1pahty &c JUris 10 10 o any mun101pa 1 y or age oar o managen1en ' · 
which s l already have imposed a du . or tax upon dogs. 

8. case any municipality or villa board of management . Where no )\funi-
• . . c1pal dog tax 1t may 

shall ot have Imposed a tax on dogs kept 1th1n the area under b.e imposed .bY divi-

its uisdiction, it shall be lawful for the ivisional council to swnal counCil. 

i ose and levy within such area the duty o tax a'.lthorised by 
t IS Act : and thereupon no such municipality · village board vf 

anagement shall have the power to impose any uch tax within 
the same area. 

9. Packs of fox or other hounds kept bona fi "'•ior sporting Sporiidg dogs 

purposes may at the discretion of the divisional co~oil of the exemp e . 

division within which such pack is kept be exempted~"',f.rom the 
provisions of this Act. · 

10. This Act may be cited as the " Dog Tax Act, 1884." Short title. 

~o. 15-1884.] [Promulgated 18th July, 1884. 

rrr~~ r¥8'2(kJ'q. ACT 
To Impose an Excise Du~ upon Spirits Distilled or 
Manufactured within the Col1uy of the Cape of Good Hope. 

WHEREAS it i~ expedient to impose a duty upon spirits, Preamble. 

distilled or manufactured in this colony : Be it therefore 
enacted by the Governor of t Cape of Good Hope, with the 
advice and consent of the Le islative Council and House of 
Assembly, as follows:-

1. From and after the passin of this Act there shall be payable J?l!tiee payable on 

t th l · 1 Spmts. o e co on1a revenue,-
(1) Upon every gallon o~spirits, distilled or manufactured 

from wine, grape juice, rapes, husks of grape. s,_ or raisins the 
produce of this colony, n excise duty at the rate of one 
shilling per gallon, if th spirits do not exceed the strength 
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of proof, with a proportion te increase 1n case the spirit 
be o£ greater strength, and 

(2) Upon every gallon of spiri distilled or manufactured from 
materials other than wine,gr ejuice,grapes, husks of grapes, 
or raisins the produce o£ thi colony, an excise duty at the 
rate o£ two shillings per ga lon, if the spirits do not excE\ed 
the strength of proof, with proportionate increase in case 
the spirit be of greater stren th: Provided that upon every 
gallon of spirits which, havin been distilled or manufactured 
within the colony, shall be in an approved warehouse, and 
shall be on and after the pass ng of this Act taken out for con­
sumption, the above menti ed duties shall be respectively 
charged on every gallon of he strength of proof, and so in 
proportion for any greater r less degree of strength, or for 
any greater or less quantity 

exPs~i~g ~tJ~~~~e on 2. For and upon all colonial irits of the quantity o£ one 
hundred gallons or upwards, belo ging to any distiller, or dealer 
in, or retailer of spirits, or other p son, and which upon the taking 
effect of this Act, shall either be i his custody or possession, or in 
the custody or possession o£ any other person in trust for him, 
or for his use, benefit or account in the colony, there shall be pay­
able to the colonial revenue an excise duty at the rate of one 
shilling per gallon of the strengt of proof with a proportionate 
increase in case the spirits be o£ gr ater strength. 

Return of existing 3 (1) Every distiller or deale in or retailer of spirits or other 
stocks to be made to ' ' • • ' • ' 
C1vil Commissioner. person who shall have 1n h1 custody or possessiOn any such 

Right of i11spection 
by Excise Officers. 

spiritsi shall, within fourte days from the passing of this 
Act, make, and lodge wit the civil commissioner o£ the 
division within which he c rries on his business, or other 
officer appointed to receiv the same, a return in writing, 
giving a true and particular ccount of the quantity of such 
spirits in his custody or ssession, and such distiller, or 
dealer, in, or retailer of spiri s, or other person, shall within 
six months thereafter pay t the said civil commissioner, or 
other duly authorised offic r, the amount of duty on such 
spirits. 

(2) An officer may at all re sonable times enter upon the 
premises of any distiller, o dealer in, or retailer of spirits, 
or other person, and upon ll places where spirits liable to 
duty under this and the ext preceding section of this 
Act sb.all be kept or stored and shall gauge and take an 
account of all spirits found n such premises or places : Any 
person contravening the p visions of this section, or who 
shall oppose, hinder, obstru t, or interfere with an officer in 
the exe~ut~on o£ his duty · der this section, shaH be liable, 
on convwt:wn, to a penalty n t exceeding two hundred pounds. 

ExistingCoutracts 4. Whereas contracts or a.Q'ree ents may have been made for 
of sale. the sale or delivery o£ some ·~f th spirits in the last two _preceding-
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sections mentiow~d on which a uty of excise is by this Act imposed, No. 16 -1884 

which contracts 01: agreeme ts may have been made with no 
reference to such duty, and t reby the several contractors may be 
materially affected: For reme y thereo.f, be it enacted, that every 
person who shall have made r entered into such contract or agree-
ment shall be entitled to add so much money as will be equivalent 
to the duty hereby granted on such spirits to the price thereof, 
and to be paid and to sue fo and recover the same accordingly. 

5. Any penalty for any o ence against this Act may be sued for How penalties to 
cl cl · th f th Oh' f I h be recovered. an recovere 1n e na o e 1e nspector, or ot er 

duly authorised person in the court of the Resident Magistrate of the 
district in which the offenc was committed, or of any other com­
petent court, and in default f payment thereof the person convicted 
may be imprisoned with or without hard labour for any term not 
exceeding six months, unle s such penalty be sooner paid. 

6. This Act may be cite as the " Excise Spirit Duty Act, 1884," Short title. 

and shall come into operatfon upon the promulgation thereof. 

No. 16-1884.] 

~ 
[Promulgated 25th July, 1884. 

ACT 

To Apply a further Sum not exceeding Thirty-three 
Thousand and Eighteen Pounds Sterling for the 
Service of the Year ending the 30th day of June, 1885. 

'

XTHEREAS it is expedient to provide further sums, in addition Preamble. 

~' l' to those by law provided, for the service of the Govern-
ment of this Colony, until th6 30th June, 1885 : Be it enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

1. That a sum not exceeding thirty-three thousand and eighteen Public ~evenue 
pounds sterling shall be charged on the revenue of the said colony, chargedWith£

33
•
018

· 

towards the service of the year ending 30th June, 1885. 
2. The money granted by this Act shall be applied to the How to be applied. 

purposes and services expressed in the schedule annexed hereto, 
and more particularly specified and set forth in the Supplementary 
Estimates of Expenditure to be defrayed during the year ending 
the 30th June, 1885, submitted to and approved by Parliament. 

3. The said aids and sur)plies shall not be issued or applied to Not to be applied 
. tl h th t' l . t except as granted. any use, Intent, or purpose, o 1er t an e par wu ar serviCe o 

which the said amounts have been granted respectively by this Act 
and the aforesaid Schedule and Estimates. 

4. This Act may be cited for all purposes as the" Supplementary Short title. 

Appropriation Act, 1884," 

H 
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Preamble. 

Power to raise 
£139,800. 

Shoct title. 

50 THE PUBLIC WORKS LOAN ACT. 

SCHEDULE. 

Services Required Establish- exclusive of 
Summary of Recapitulation of Estimates. ments. Establish- Total. to be pro-

ments. vided for. 

---- ·--- ---

MINISTERIAL DEPARTMENT OF-

1. Colonial Secretary .. .. 3,208 6,805 10,013 10,013 

2. Treasurer of the Colony .. 6,625 18,846 25,471 .. 
3. Attorney-General . . .. 61 .. 61 61 

4. Commissioner of Crown Lancls 25 12,400 12,425 12,425 
aHd Public Works .. 

5. Secretary for Native Affairs .. 3,195 7,324 10,519 10,519 

Grand Total .. 13,114 I 45,375 58,489 33,018 

No. 17-1881.] [Promulgated 25th July, 1884, 

ACT 
To authorise tlw Raising o.f a Sum of £139,800 for the 

Prosecution of certain Public Works. 

WHEREAS it is desirable to prosecute and carry on certain 
public works already authorised, and to complete some of 

such works, and also to provide further funds for giving effect to 
thE~ provisions of Acts at present in operation: And whereas there 
is a sum of £20,800 sterling, which will fall due upon the 1st 
day of October next, being the balance of certain debentures 
authorised to be issued under the Act No. 7 o£ 1870, known as the 
" Public Debt Consolidation ~L\..ct," and comprehended in the schedule 
to such Act as "Kowie Harbour Improvement, £24,000;" and 
it is desirable to provide for the payment of such balance : Be it 
therefore enacted by the Governor o£ the Cape of Good Hope, 
with the advice and consent of the Legislative Council and the 
House of Assembly thereof, as follows:-

1. It shall be lawful for the Governor to raise and take up a 
sum of One I-Iundred and T1hirty-nine Thousand and Eight 
Hundred Pounds sterling, from time to time, as occasion may 
require, for the several purposes mentioned in the Schedule to 
this Act. 

2. This Act may be cited·as "The Public Works Loan Act, 
1884." 
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SCHEDULE. 
(1.) For the purposes of the "Irrigation Act, 

No. 8 of 1877," and the "Municipalities 
Irrigation Loans Act, No. 28 of 1879" .. 

(2.) For Irrigation purposes: 
Works at Van Wyk's Vley, in the District 

of Carnarvon £5,000 
Works at Stol's Hoek, in the District of 

51 

£10,000 

Beaufort West £4,000 . 
(3.) 'Vorks and Buildings : 

Houses of Parliament 
(4.) Harbour Works: 

East London .. 
Port Elizabeth 

(5.) Railways: 
Graham's Town and Port Alfred Hailway, Subsidy 

under Act No. 5 of 1881 
( 6.) Kowie Harbour : 

Debentures 

£9,000 

£15,000 

£15,000 
£20,000 

£50,000 

£20,800 

Total £139,800 

Act No. 18-1884.] 

k ,qtr~~ acv~- H d-. 

[Promulgated 21st July, 1884. 

ACT 
To Consolidate and amend the I..aw relating to the Manu-

facture and Sale of Spirits. 

W HEREAS it is desirable to consolidate and amend the law 
relating to the manufacture and sale of Spirits within. 

the Colony : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice of. the Legislative Council and House of 
Assembly thereof, as follows :-

PREUMINARY. 

1. This Act may be cited as the " Excise Spirits Act, 1 884." 
2. In this Act each of the following terms shall have the mean­

ing assigned to it by this section, unless it is otherwise expressly 
provided, or there is something in the subject or context in con­
sistent with such meaning :-

"Person" includes an individual and a body of persons, whether 
corporate or otherwise : 

"Spirits" means spirits of any description, and includes all 
liquors mixed with spirits, and all mixtures, compounds, or prepara­
tions made with spirits, and wood spirits : 

" Colonial Spirits" means spirits liable to a duty of Excise: 
" Foreign Spirits " means all spirits and strong waters liable to 

a duty o£ Customs : 
H2 

No, 18-1884. 

Preamble. 

Short Title. 

Definitions. 
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No. 18-1884. "Low vVines" means spirits of the first extraction conveyed 
Definitions. into a low wines receiver: 

"Feints" means spirits conveyed into a feints receiver: 
" Spirits of vVine " means spirits of the strength of not less 

than forty-three degrees above proof: 
" Compounds " means spirits re-distilled, or which have had 

any flavour communicated thereto, or ingredient, or material 
mixed therewith : 

"Sugar" includes any saccharine substance or syrup manufactured 
from any material from which sugar can be manufactured : 

" Chief Inspector " means Chief Inspector of Excise : 
" Proof Spirits " means such spirits as at a temperature of 

fifty-one degrees by Fahrenheit's thermometer shall weigh t.welve­
thirteenth parts of an equal measure of distilled water: 

"Proof" means the strength of proof as ascertained by Sykes's 
hydrometer : 

"Gravity" means the gravity as ascertained by Bates's 
saccharometer : 

" Still" includes any part of a still, and any distilling appa­
ratus whatever for distilling or making spirits: 

"Distiller" means and includes any person who conductR, works, 
or carries on any distillery, or who distils or manufactures any 
spirits, by any process whatsoever, either by b.imself, or his agent, 
or servant: 

"A Distillery " means and includes any place or premises where 
any process of distillation whatever of spirits is carried on, or 
where any process of rectification of spirits by redistillation, or 
other process is carried on, or where any spirits are manufactured, 
or produced from any substance whatever by any process whatever : 

" Dealer" and "retailer " mean, respectively, a person who 
deals in, or retails spirits: 

"Rectifier" means a person, other than a licensed distiller, who 
rectifies or compounds spirits : 

"Excise trader" means any person carrying on a business 
subject to any of the regulations of this Act, and includes any 
proprietor or occupier of an Excise warehouse: 

" Vinegar maker " means a person who shall make, prepare, 
extract, distil, rectify, purify, or sell any liquors prepared or 
capable of being used or applied for the purposes of making 
vinegar, or acetous acid for sale : · 

" Wine" means wine of any description produced within the 
Colony, and includes grape juice, grapes, husks and stalks of grapes 
and raisins : 

" Wine farmer" meanFJ a farmer who cultivates vines on land in 
his o":n occupation and who produces wine from grapes grown on 
such vmes: 

" Licence " means a licence, in tho form prescribed, granted by 
any distributDr of stamps, or by any officer duly authorised, and 
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"licensed," as applied to any Excise trader, means a person No. 18-1884. 

holding a licence so granted for the purpose of his business: 
"Premises" when used with reference to an Excise trader 

means any building or place used by him in the course of his 
business, and includes all buildings, or places, owned or occupied 
by, or on behalf, or for the use of, such Excise trader: 

"Prescribed" and "approved" mean respectively prescribed or 
approved by the Governor or Chief Inspector : 

".vVarehouse" means an Excise warehouse approved as a general 
warehouse for the deposit of spirits, and includes an approved 
warehouse on the premises of a distiller, and a Customs ware­
house: 

"Civil Commissioner," when used with reference to an Excise 
trader, means the Civil Commissioner for the division in which 
the premises of the trader are situate : 

"Officer" and "proper officer" mean respectively an officer duly 
appointed for the purposes of this Act : . . 

"Still maker" means a person who makes or repairs any still, 
or any distilling apparatus for distilling or making epirits, and 
includes the importer of any still or distilling apparatus: 

" Resident Magistrate" and "Justice" mean respectively a. Resi­
dent Magistrate or a Justice of the Peace having jurisdict-i.on for 
the district in which any offence is committed or supposed to have . 
been committed, or any offender is apprehended or found, or any 
goods, or commodities are seized, or liable to seizure, or suspected 
to be so liable : 

" Schedule" means the schedule to this Act : 
"This Act" includes any regulations made under the provisions 

hereinafter contained. 

LICENCES. 

3. (l.) On and after the first day of August, one thousand Licences 

eight hundred and eighty-four, the following duties on licences 
granted in the Colony shall be p!.tid ; that is to say: 

(a) On a licence to be taken out by a dis-
tiller (except as hereinafter provided) £10 0 0 

(b) On a licence to be taken ~mt by a wine 
farmer who distils spirits from wine the 
produce of land in his own occupation, 
for his own consumption, or for sale as 
by law allowed. £0 5 0 

(c) On a licence to be taken out by a recti-
fier or compounder of spirits £10 0 D 

(d) On a licence to be taken out by every 
person, not being a licensed distiller, 
or rectifier, or compounder of spirits, 
who keeps or uses any still or retort £1 0 0 
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No. tB-1884. (e) On a licence to be taken out by a maker 
of vinegar or acetous acid for sale (ex­
cept a maker of vinegar or acetous 
acid from wine the produce of land in 
his own occupation) . . £1 0 0 

(J) On a licence to be taken out by a still 
maker.. £1 0 0 

(2) Every such licence shall be in the prescribed form, and 
shall be paid by means of stamps, and shall expire on the thirty-first 
day of December in each year, but when any such licence shall be 
issued on and after the first day of July there shall be payable only 
one-half the yearly licence. 

If any person contravenes this section by carrying on any 
business hereinbefore mentioned without being duly licensed, or if 
he fails, or refuses, to produce his licence on the demand of an 
officer, he shall, for each offence, incur the penalty by this Act 
provided, and all spirits and vessels, utensils and materials found 
in his possession for the purposes of such business shall be for­
feited . 

. Di~tillery to. be 4. (1.) No person shall be entitled to a licence as a distiller, 
withm half .a mile of or be permitted to make entry of a distillery at which the daily a town or village ex- ' ' 

_ cept .on terms as to attendance of an officer may be deemed necessary by the Chief 
lodgmgs for officers, I l . . . • . h' h lf .1 f 
and licence to be con- nspector, un ess It IS situate w1t In a a nu e o any town or 
ditional in other 'll 
cases, Vl age. 

(2.) The Governor may grant a licence for, and permit entry 
to be made of a dist~llery situate at a greater distance than above 
specified, provided that satisfactory lodgingR for the officer or 
officers to be placed in charge of the distillery are provided by the 
person making the application for such licence, and provided that 
the rent to be paid by the Government for such lodgings shall at 
no time exceed twenty pounds a year. 

(3.) If a distiller to whom a licence is granted on n;aid terms 
fails to provide the lodgings, or to keep them in proper repair, or 
interrupts or annoys any officer in the enjoyment thereof, he shall 
incur the penalty by this Act provided. 

( 4.) No licence shall be granted for distilling spirits in any 
building or premises which may appear to the Governor, from their 
situation or otherwise, with reference to surrounding buildings or 
places of business, to be so constructed or arranged as to endanger 
the collection of the revenue. 

(5.) No licence to distil spirits shall be granted without a cer­
tificate from the proper officer that the person applying for such 
licence has complied with the prescribed regulations as to the build­
ings, places, vessels, and utensils to be used by such person in the 
manufacture or distillation of spirits. 

Provided that the provisions of this section shall not apply to 
any wine farmer who only distils spirits from wine the produce of 
land in his own occupation. · 
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WINE FARMERS WHO DISTIL SPIRITS. No. 18-1884, 

5. (1.) Every wine farmer shall enter in the prescribed book Wine farmers to 

th b f 11 £ · 't d d f t' t t' h' keep an account of . e num er o ga ons o- spiri s pro uce rom Ime o Ime on IS spirits distilled. 
farm. 

(2.) Any officer may at all times examine and take acco.unt 
of any spirits upon the premises of su_ch wine farmer, or in any 
room or place connected therewith. 

6. (1.) No duty shall be payable on spirits distilled by a wine Regulations as to 
f f · th d .f 1 d ' h' t' payment of duty armer, rom Wine e pro uce 01 an 1n IS own occupa wn, so on spirits distilled 
long as ~uch spirits sh~ll be retained in the poss~ssion of such -yvine ~~datr~:g f:r:~~ 
farmer In the prescr1bed room or place on his farm premises: spirits. 
Provided that in the case of all or any of the spirits so retained 
being sold or otherwise disposed of, the duty on such spirits shall 
forthwith be paid by the distiller, or person to whom such spirits 
shall be sold or delivered; and provided further, that spirits may 
be removed, subject to the prescribed security, without payment of 
duty, from the premises of such wine farmer to a warehouse. 

(2.) On the sale or delivery of any such spirits to any purchaser, 
or other person, the distiller shall deliver a certificate, in the prescribed 
form, to such purchaser or person, and in case the duty on such spirits 
has not been paid by the distiller before such sale or delivery, such 
purchaser or person shall produce such certificate and pay the duty 
on the quantity of spirits specified therein, to a Civil Commissioner, 
or Receiver of Revenue, or an officer duly authorised in that behalf, 
within ten days from the date of such certificate. 

(3.) A duplicate of such certificate shall be forwarded by the 
distiller by post, to the Chief Inspector of Excise on the day the 
purchase or delivery is made, or shall be delivered to an officer on 
his next visit to the distillery. 

( 4.) In case the purchase:c, or person to whom such spirits are 
sold, or delivered, shall fail to pay the duty on s-r.ch spirits, within 
the time hereinbefore specified, or shall fail to produce and deliver 
to an officer the certificate for such spirits, such officer may enter 
upon the premises of such purchaser or person and seize such 
spirits, or the same quantity of any other spirits, and the spirits 
so seized shall be forfeited. 

(5.) In case such distiller should fail to give the true name and 
residence of the p0rson to whom he sold or delivered any spirits, or 
should the person to whom such spirits are sold become insolvent, 
or otherwise fail to pay such duty, then such distiller shall, upon 
demand of an officer, pay the duty upon such spirits. 

7. ( 1.) A wine farmer who distils spirits from wine the produce Regulations as to 
of land in his own occur)ation and who takes such spirits from the trading with spi!'its 

' • , off the farm premises 
place of distillation for the purpose of tradmg w1th them, as now by 
law allowed either in this Colony, or beyond the same, shall remove 
such spirits in accordance with the prescribed regulations, and · 
subject to the prescribed security. 
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No. 18-1884. (2.) The person in charge of the spirits so removed shall carry 
with him a permit from the proper officer for the removal of such 
spirits, and such peJ'son shall at all times produce such permit on 
the demand of a Hesident Magistrate, Justice of the Peace, Excise 
Officer, Field-cornet, Police-constable, or any Market Master . 

. Spirits to be stored 8. A spirit store may be dispensed with in the case of a 
ID a room orpl~ce en WI. ne farmer who distils spirits on his own farm from wine the the farm premises. 

produce of land in his own occupation ; provided that all spirits so 
distilled shall be kept and stored in a room or place on the farm 
premises, and that such room or place shall be at all times open to 
the inspection of an office1·, who shall have power to gauge and 
take an account of all such spirits. And no spirits shall be removed 
from such room or place except in accordance with the prescribed 
regulations. 

was:~~:~~~;its ~~: 9. Upon all spirits retained by a.wine farmer, in t~e prescribed 
tained. on premi!les room, or place on the farm premises, after the dehvery of the 
of a wmefarmer. t t' d . th • th S t' f th' A t ll re urn men wne In e SIX eo 10n o . IS c , an a owance 

shall be made for natural waste and evaporation, as provided in 
the Third Schedule. 

DISTIU~ERS, OTHER THAN wINE FARMERS. 

Premises, utensils 10. All premises used by a distiller, other than a wine farmer, 
:a~kcl,ssels to be for the purpose of his business, and all utensils and vessels used 

by him for~ or in connection with, such business shall be marked, 
numbered, or otherwise distinguished in such a manner as may be 
prescribed. 

Prescribed fon_n of 11. ( 1.) Such distiller shall, before he begins to distil, make 
~~~ry of premises, entry in the prescribed form of all premises, rooms, places, vessels, 

pipes, and utensils intended to be used by him for his business, 
specifying the purpose for which each room, p]ace, vessel, pipe, 
and utensil is tu be used, and the mark by which it is distin­
guished, and no room, place, vessel, pipe, or utensil shall be 
described in the entry as intended to be used for more than one 
purpose. 

(2.) Such distiller shall sign the entry and deliver it to the 
proper officer. 

(3.) No entry shall be withdrawn whilst there remains in any 
place mentioned therein any still, or in any room, place, vessel, 
pipe, or utensil mentioned therein any materials preparing or fit 
for distillation, or any spirits liable to duty. 

( 4.) No such distiller shall alter, move, or add to the vessels, 
utensils, or pipes at his distillery, after entry has been made thereof, 
except in accordance with the prescribed regulations. 

( 5.) No such distiller shall without the consent of the Chief 
Inspector, remove any sugar from the room or place entered as a 
sugar store except for use in the manufacture of spirits on his 
distillery premises, under the prescribed regulations. 

Any person contravening this section shall for each offence be 
liable to the penalty by this Act provided, and eve:.;y vessel or 
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utensil, with its contents, and all spirit or materials for distilling No. 18-1884. 

spirits found in any room or place not specified in the entry of 
such distiller shall be forfeited. 

12. The Governor may prescribe the number of vessels and PowerofG<'vernor 

t 'l t b fi d d d b h a· t'll d del' . to fix number of u ens1 s o e xe an use y suo 1s 1 er, an no a 1hon vessels. 

shall be made to the number of such vessels or utensils without a 
certificate from the Chief Inspector that the vessels or utensils required 
to be added are necessary, and all stills, apparatus, utensils, vessels, 
and pipes used by any such distiller shall be fixed, placed, secured, 
and worked in accordance with such regulations as may be in that 
behalf prescribed. 

13. (I.) Every such distiller shall keep such books as may be pre- Distillel·s to keep 
. . . books and to enter 

scr1bed, settmg forth from day to day the nature and quantity of the therein quantitY: .('f 

t · l d b h' f h f • • • matenals and sp1nts ma er1a s use y 1m or t e purpose o dist1lhng or manufaotur- produced. 

ing spirits, and the quantity of spirits distilled or manufactured by 
him, and an officer duly appointed in that behalf, may at all 
times demand an inspection of any such books, make extracts 
therefrom, and examine and take an account of any materials 
and spirits upon the premises of such distiller, or in any store 
or warehouse connected therewith. 

(2.) Every such distiller shall make a return in the prescribed 
form in the first week of each month, setting forth the quantity of 
each description of materials used by him in the distillation or 
manufacture of spirits, and the number of gallons of spirits com­
puted at proof distilled from such materials in the month preceding 
such return. 

14 (1 ) Every such distiller shall provide to the satisfaction P.rovision. ~nd se-
• • • , • . • ' • • . curmg of sp1nt store. 

of the Ch1et Inspector, a sp1r1t store on h1s d1sbllery prem1ses, 
and cause it to be properly secured, and all spirits distilled by 
such distiller shall be placed and kept in such store in accordance 
with the prescribed regulations. 

(2) The spirit store shall be kept looked by the officer 
in charge of the distillery except when he is in attendance. 

15. All spirits shall be received into and removed from such Spirits in store. 

distiller's store, in the presence of an officer, and all operations in 
such store shall be conducted in accordance with the prescribed 
rules and regulations. 

16. (1.) The proper officer shall, from time to time, take Account of stock 

t · th 'b d f th t't f • •t • and penalty for ex-an aceoun 1n e presor1 e manner o e quan 1 y o spu1 s 1n cess or deficiency. 

such distiller's spirit store. 
(2.) H the quantity of spirits computed at proof found in any 

such store is greater or lessthan the quantity which should be 
therein, according to such account, the distiller shall incur a fine, 
not exceeding double the duty, for every gallon of spirits so in 
excess or deficient, and such excess shall be forfeited. 

(3.) No distiller shall be liable to any penalty: _ under this 
section in respect of any such excess, as aforesaid, ~t exceeding 
one-half per centum, or in respect of any such deficiency, as afore­

I 
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No. tS-1884. sflid, not exceeding three per centum on the balance struck when 
such account was last taken, together with the quantity since 
brought in from the spirit receiver, nor if he satisfy the Chief 
Inspector that such excess or deficiency does not result from fraud : 
Provided that in any case all spirits found in excess, as aforesaid, 
shall be charged with duty. 

Regulations for 17. (1.) In respect of all feints and spiritf, made in any 
charging duty. distillery the duty shall be charged on the quantity of spirits at 

proof after deducting the feints (if any) remaining from the 
previous distillation, and included in the last account taken of 
feints and spirits. 

(2.) In calculating the duty payable on spirits an allowance 
shall be made for any :deficiency occasioned by natural waste in 
the transfer of spirits from the receiver to the store, subject to the 
following provisions : 

(a.) The allowance shall not exceed one and a half per centum 
on such spirits : 

(b.) If the deficiency exceeds three per centum on such spirits 
no allowance whatever shall be made. 

Re~o':al of spirits 18. (1.) Spirits may be removed, subject to the prescribed 
~?s: ~!~~he~;s~r ::a: security, from a uistiller's spirit store to any warehouse, or from 
for: exportation or one warehouse to another or for exportation or for ship's stores 
ship's stores, and re- • ' ' 
gulations a~toware- Without payment of duty. 
houses. (2.) The Governor may approve Excise warehouses for ware-

housing spirits without payment of duty. Such warehouses shall 
be for the general accommodation of persons desiring to ware­
house spirits. 

(3.) The proprietor of spirits in any warehouse may, on 
giving the prescribed security, remove the spirits for exportation 
or ship's stores without payment of duty. 

(4.) All spirits shall be received into and removed from any 
warehouse in the presence of an officer, and all operations in any 
warehouse shall be conducted in accordance with the prescribed 
rules and regulations. 

(5.) The proprietor or occupier of a warehouse shall be alone 
responsible to the proprietor of any spirits warehoused therein for 
the safe custody of such spirits, and no action shall be against any 
person in the employment of the Government for loss or damage 
occasioned to spirits whilst stored in such warehouse, or on account 
of any wrong or imprope:r delivery therefrom: Provided that 
nothing in this sub-section contained shall apply to spirits ware­
housed in any Government warehouse. 

(6.) The proprietor or occupier of any warehouse shall give 
the prescribed security. 

(7.) The Governor may revoke his approval of a warehouse, 
and upon such revocation all spirits warehoused therein shall be 
removed, as may be directed, and no abatement of duty, or allow­
ance, shall be"' made in respect of any such svirits, for deficiency of. 
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quantity or strength, after notice of the revocation has been given No. 18-1884. 

to the proprietor or occupier of the warehouse. 
(8.) Good ~and effectual delivery of any spirits in any ware­

house may be made for all purposes by handing to the officer in 
charge of such warehouse a written order signed by the owner of 
such spirits for the delivery thereof to the person named therein; 
and thereupon entry of such delivery shall be made in the pre­
scribed books. 

19. (1.) Except in the case of spirits removed to a warehouse, Inc!l~eo!deficiency 
£ t t • h' , t . d 'th th . 1!1 sp1nts m a ware-or or expor a wn, or s 1p s s ores, 1n accor ance Wl e prov1- h;ouse, duty on quan-

sions of this Act, the duty upon all spirits shall be paid upon the ~!YpaM~rehoused to 

removal of the same from the distiller's store; and no spirits shall 
be removed from any warehouse, save as in this Act provided, until 
the duty chargeable thereon shall have been paid. 

(2.) Duty shall be chargeable upon the full quantity of spirits 
shewn to be in the casks containing the same, according to the 
entries in the prescribed books, unless the Chief Inspector shall be 
satisfied that no part of any deficiency that may be found to exist 
in such quantity shall not have been fraudulently caused; in which 
latter case duty shall only be charged upon the quantity of spirits 
actually contained in such casks at the time of removal. 

20. (I.) I£ at any time any deficiency beyond that which can Duty t<? b~ paid 

b t d f b t 1 t th 1 't' t • upon defic1encws. e accoun e or y na ura was e, or o er eg1 1ma e cause, 1s 
found in any cask of spirits warehoused, the Chief Inspector may 
require immediate payment of duty on the quantity of spirits 
originally warehoused in the cask. · 

(2.) I£ the person in whose name the spirits are warehoused 
refuses, or neglects within two days after written demand by an 
officer to pay the duty, he shall forfeit double the amount of duty 
so demanded. 

(3.) After demand made in terms of this section for the duty 
on spirits warehoused, no such spirits shall be transferred or 
moved until the duty and forfeiture (if any) is paid. 

21. No such distiller shall mash any materials, or brew, or Unlaw!ul hol~rs 
make wort or wash or use a still between ten o'clock in the f?r.b~ewmg and dis-

' ' tlllinn• 
afternoon of Saturday and one o'clock in the forenoon of Monday. 

22. If the original gravity of any wort or wash as ascertained ~~nalty ~here 
f 1 " h t k £ f t' b k h ono-mal gravity ex­rom any samp e ot was a en rom a ermen 1ng ac , or was ce~cls gravity as 

charger, exceed by more than five degrees the gravity thereof, as declared. 

declared by the distiller, he shall incur the penalty by this Act 
provided. 

23. The original gravity of wm·t or wash shall be ascertained . Mo~e ,of ascert~in-. . . f h . h h . f th mg ongmal grav1ty. 1n accordance with the prov1swns o t e e1g teent sectwn o e 
"Excise Beer Duty Act, 1884." 

24. Every such distiller, proprietor, or occupier of any ware- . Officeaccomz.noda­

house shall provide to the satisfaction of the Chief Inspector, office twn to be provided, 

accommodation at his distillery, store, or warehouse for the officer 
in charge thereof. · 

I 2 



Digitised by the University of Pretoria, Library Services, 2016.

60 i~XCISE SPIRITS ACT. 

No.~ss-1. 25. (1.) An officer may require such distiller at any time, when 
Power to require his still is not at work, to cause the water in any worm tub in his 

:;\~~0~0w~:m~~~b.n distillery to be drawn off, and the tub and worm to be cleansed. 
(2.) In such case the water shall be kept out of the worm tub 

until the officer has finished his examination. 

GENERAL PIWVISIOXS APJ'UCABI,E TO ALJ., DISTILLERS. 

Offences with re- 26. If a distiller, or proprietor of spirits, or proprietor or occu­
specttowarehousing pier of any warehouse by himself, or by any person in his em-

ploy, or with his connivance, commits any of the following offences ; 
(that is to say)-

( (t.) Opens any of the locks or doors of a warehouse, or makes 
or obtains access into a warehouse, except in the presence of 
an officer acting in his duty as such ; or, 

(b.) After the approval of a warehouse makes any alteration 
therein or addition thereto without the previous consent of 
the Chief Inspector; or, · 

(c.) Warehouses spirits in, or removes spirits from a ware­
house otherwise than is provided by this Aut and the regu­
lations made in accordance therewith; or, 

(d.) By any contrivance or device privately removes or con-
ceals any spirits either before or after they are warehoused ; 

he shall incur the penalty by this Act provided, and all spirits 
warehoused, removed or concealed in contravention of this section 
shall be forfeited. 

Penalty fo.r inter- 27. If on the premises of any distiller any attempt is made, 
ference w1th or d • d t t h' d ffi f t · · attempt to defeat or evwe use , o preven or 1n er any o cer rom ascer a1nmg 
gauging. the gravity, quantity, or strength of the wine, wort, wash, low 

wines, feints, or spirits in, or running into, or from any vessel, 
or to deceive him in taking the dip or gauge of any -vessel or 
utensil, or if such distiller causes any cover, fastening, cock, plug, 
pump, or pipe to be so made, or used that any vessel or utensil 
may be employed, opened, removed, filled, or emptied in the 
absence of an officer to avoid or defeat the security intended to 
be provided by this Act, the distiller shall for each offence incur 
the penalty by this Act provided. 

1\Iaterials for the 28. (1.) A distiller may use in the manufacture and distillation 
manufacture and f • 't ( • dd't' t • d d 'th' th Q 1 ) distillationofspirits. o sp1r1 s 1n a 1 1011 o w1ne pro nee W1 1n e o ony any 

material of such nature that the gravity of the wort or wash 
produced therdrom can be ascertained by the prescribed saccharo­
meter : Provided that a wine farmer who distils spirits shall only 
distil such spirits from wine the produce of vines grown on his 
£arm. 

(2.) No distiller shall distil spirits from materials other than 
wine, except from wort or wash, brewed or made in his distillery 
from such materials. 

(3.) If a distiller has in his possession any wort, wash, low 
wines, feints, or fermented liquor not brewed, made, or distilled in 
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his own distillery, except as hereinafter provided, the same shall be No. 18--188-i. 

forfeited, and the distiller shall incur the penalty by ~his Act 
provided. 

( 4.) It shall be lawful in accordance with the prescribed 
regulations for a distiller to receive from any licensed brewer sour 
or spoilt beer for use in the manufacture or distillation of spirits. 
Such distiller shall deliver to the proper officer a solemn declara­
tion, made by such brewer, or his authorised agent, or servant, in 
the prescribed form, certifying the quantity and original gravity 
of the beer, and that it is unfit for use in his business as a brewer . 

. 29. Ther~ ~ha~l not ?e. mixed with or added to any low wines, Low wines or 
femts, or spints In a d1st1llery any substance which prevents the sp~rits not to . be 

t t th th f f b . t . d b S k , h d m1xed so as to m-rue s reng ereo rom emg ascer ame y y ~s s y ro- crease gravity. 

meter. 
30. The bulk quantity of spirits contained in any vat vessel 1\Iodeofcalculating 

. ' ' quant.ity of spirits cask, or package warehoused rn any store or warehouse may be wa1·ehoused. 

calculated by weight or gauge as may be prescribed. 
31. (1.) An officer may take a sample of any wine, wort, wash, Officer may take 

low wines, feints, or spirits from any vessel or utensil in any dis- samples. 

tillery, or in any store, or warehouse, and the gravity, or strength, 
of any sample so taken shall be deemed the gravity, or strength, 
of the whole contents of the vessel or utensil from which it is 
taken. 

(2.) A distiller may, if he ~vishes, before any such sample is 
taken, stir up and mix together all the liquor contained in the 
vessel or utensil from which the sample is to be taken. 

32. No spirits shall be sent out or delivered from a distiller's Permits and certi-

t h ( t th 't t'fi ficates. s ore, or any ware ouse excep upon e permi or cer I cate 
of the proper officer, and except as in the seventh and eighth 
sections of this Act provided), and no spirits shall be received 

.. by a rectifier, or dealer in, or retailer of spirits, unless accom­
panied by a permit or certificate in accordance with the prescribed 
regulations : Provided that every rectifier, dealer in, and retailer 
of spirits shaH keep an account in the prescribed form of all spirits 
received into his stock, and such stock account shall be open at 
all times to the inspection of an officer who may make el::.tracts 
therefrom~ 

Any person who shall, in any manner use, or cause or suffer to 
be used, any permit or certificate so as to evade the provisions of 
this section, or of any regulation made in accordance therewith, 
shall incur the penalty by this Act provided, and all spirits found 
to have been so sent out, delivered, removed, or received, shall be 
forfeited. 

33. For the purpose of ascertaining by weighing the quantity !tl!les for ~seer-
£ • 't . k T bl A · th fi t h d 1 h 11 b d tammg quantlty of o spin s Ill any cas , a e . In e rs so e u e s a e use , s.pirits by weight. 

and the quantity ascertained thereby in accordance with the rates 
prefixed thereto shall be deemed to be the true quantity : Pro-
vided that when the calculation of the quantity of spirits in a cask 
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No. 1s-1sst. shall produce a fraction of a gallon less than half a gallon such 
fraction shall be rejected, and when the fraction amounts to half 
a gallon, or upwards, the next higher number of gallons is to be 
taken and entered as the true quantity; and fm,ther, that the same 
method of calculation shall be followed in ascertaining the quantity 
of spirits at proof in a cask. 

Remission of duty 34. In the event of the loss or destruction by fire, or other 
1~~tr~~·~J:s lost or unavoidable accident, of any spirits in a distillery, or of any 

spirits when deposited in a warehouse, or whilst being received 
iuto or delivered from a spirit store, or warehouse, or whilst 
being removed under bond on shipboard, or whilst being shipped 
or landed, or whilst being removed from one warehouse to 
another, the Treasurer of the Colony shall, on proof to his satisfac­
tion of the loss or destruction, remit the duty payable or paid in 
respect of the spirits so lost or destroyed. 

Spirits .. remo~ed 35. Subject to the prescribed regulations spirits may be 
ffor fortifyu~g wme delivered from a distiller's store or warehouse to be used for or exportatiOn. 

fortifying wines produced within the Colony to be exported by sea, 
but the quantity of such spirits shall not exceed ten gallons of 
spirits computed at proof to one hundred gallons of wine: Pro­
vided that an officer shall be present when any such spirits are 
added to such wines for fortifying : Provided further that in case 
any wine so fortified shall be reimportecl within the Colony, the 
duty on such spirits shall be paid by the exporter. 

Strength of spirits 36. All spirits shall be deemed to be of the strength denoted 
to be ascertained by b S 1 ' h d t t · cl b ffi · . cl Sykes's hydrometer. y y \:es s y rome er as ascer aine y any o cer In accor ance 

with the table lodged with the Chief Inspector, and intitulecl a 
table of the strength of spirits denoted by Sykes's hydrometer. 

Exc~se traders to 37. Every distiller (except a wine farmer who distils from 
~reo!~dhe t sscaal~sci wine on his own farm) or proprietor of a warehouse, and every 
measures. rectifier shall, when so required by the Chief Inspector, provide 

sufficient and just scales and weights, and a set of standard 
measures for the purpose of weighing, measuring, and taking an 
account of the spirits, goods, and commodities in his warehouse, 
stock, or possession, and of any casks 1)r vessels used for the 
purpose of containing any such spirits, goods, or commodities . 

. Locks and fasten- 38. ( 1.) Where any warehouse, room, place, vessel, utensil, or 
mgs. fitting belonging to any Excise trader is by this Act directed to be 

secured or locked, the Excise trader shall to the satisfaction of the 
proper officer, provide, affix,repair, and renew all fastenings requisite 
for the purpose of enabling officers to affix locks thereto, or other­
wise to secure the same. 

(2.) All requisite locks, or keys, shall be provided by the 
Chief Inspector at the expense o£ the revenue. 

(3.) No Excise trader, or his servant, shall destroy or damage 
any fastening, or lock, or key, belonging thereto, or any lock label, 
or OJ?en or rem~ve any lock, fastening, or lock label, or improperly 
obtain access Into any warehouse, room, place, vessel, utensil, 
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or fitting, or shall have any fastening, vessel, utensil, or fitting so No. 18-1884. 

oonstruoteci. that the security intended to be obtained by any look, 
or fastening may be defeated. 

HECTIFIERS, STILL MAKERS, AND VINEGAR MAKERS. 

39. (1.) Entry in the prescribed form shall be made by a Rectifiers. 

rectifier before he begins to receive, rectify, or compound spirits, 
and such rectifier shall recti-fy or compound spirits according to 
the prescribed regulations. 

(2.) An officer shall have power at all times to inspect the 
stock book of a rectifier, make extracts therefrom, and take 
account of all spirits in his possession. 

(3.) If the quantity of spirits computed at proof found on 
taking such account exceeds the quantity which should be found 
in his possession according to the stock book of such rectifier the 
excess shall be forfeited. 

40. ( 1.) Every still maker shall keep an account, in the pre- Still :'.fakers. 

soribed form, of all stills and distilling apparatus made, or 
repaired, or imported by him, and such account shall be open at 
all times to the inspection of an officer, and he shall permit any 
officer at any time to inspect the same and make extracts there-
from. 

(2.) An officer shall have power at all times to enter upon the 
premises of a still maker and to inspect and take account of all 
stills or distilling apparatus found therein. 

41. ( 1.) Every still, or still head, or worm of a still which is . Use of stills by un-

f 
, , .e b . l' hcensed persons. 

ound 1n the custody or possesswn 0.1 any person not emg 10ensed 
to keep or use such still, still head, or worm, shall be forfeited, 
provided that the Chief Inspector may permit. under the pre-
scribed regulations, the keeping and using of any still or stills, 
for experiments in chemistry, or by any persons carrying on 
trade, or otherwise, for the manufacture of any articles other than 
spirits. 

(2.) An officer may at any time enter upon the premises of 
any person who shall be licensed to keep or use any still, or retort, 
or who shall keep or use any still, or retort, and examine any 
such still, or retort kept by such person. 

42. (1.) Every maker of vinegar or acetous acid, who shall Vinegar makers. 

have, possess, or use at or upon his premises for making vinegar, 
any still for distilling, rectifying, or purifying vinegar, or 
acetous acid, or any liquor, or materials prepared, or preparing for 
making vinegar, or acetous acid, shall have and use su<'.h still 
under and subj eot to the prescribed regulations. 

(2.) The premises of a maker of vinegar or acetous acid shall 
be open at all times to the inspection of an officer. 

PowERS OF OFFICERS. 

43. An officer may at any time, either by day or by night, 
enter any part of the rremises of, or house or place whatsoever 

Powers of officers. 
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No. 18-1884. belonging to, or made use of, by a distiller or rectifier, and search 
for, examine, gauge, and take an account of any still or other 
vessel, or utensil, and also any spirits or materials for the manu­
facture of spirits therein. 

I£ a distiller or rectifier, after demand for admission has been 
made by an officer, shall refuse to admit such officer, he shaH, for 
each offence, incur the penalty by this Act provided. 

Officers maye~ter 44. (1.) An officer may at any reasonable time enter the 
upon the premises • £ d 1 • t '1 £ · 't d · t h' t k of a dealer in or prem1ses o a ea er 1n, or re a1 er o sp1r1 s, an 1nspec lS s oc 
~~ji1~xa~~nespi~!t~ book, and examine and take account of all spirits in his stock or 
take acc~mnt of possession and take samples of any such spirits payinO' for any 
stuck of spirits. ' • ' b 

samples so taken the usual prwe thereof. 
(2.) I£ the quantity of spirits computed at proof found on 

taking such account exceeds the quantity which should, according 
to the stock book of the dealer, or retailer, be found in his posses­
sion, the excess shall be forfeited, and the dealer or retailer shall 
incur the penalty by this Act provided. 

Ladders and lights 45. Every distiller or rectifier shall provide ladders of sufficient 
to be provided. length and strength and place them firmly and conveniently to 

enable the officers to take account of any vessel, utensil, spirits or 
materials therein, and provide sufficient lights and other con­
veniences and assist the officers in taking such accounts. 

GENERAL O:FFENCES. 

General offences. 46. No person shall remove any wort, wash, low wines, feints, 
or spirits from the premises of a distiller contrary to the provisions 
of this Act, or knowingly buy, or receive any wort, wash, low 
wines, feints, or spirits so removed from the premises of a distiller. 

Receiving spirits 47. No person shall knowingly receive, buy, or procure any 
~~hori~~~s~~ssellg; spirits from a person not having authority to sell or deliver the 
deliver. sanle. 
Rece~ving spirits 48. If any person knowingly buys or receives or has in his 

on which the duty • • • ' ' 
has not been possessiOn any sp1r1ts after they have been removed from the place 
charged. where they ought to have been charged with duty, and before the 

duty payable thereon has been charged and paid, o:r secured, or if 
any person shall hawk, sell, or expose for sale any spirits in or 
about any street, highway, or other place, or in, or from any boat, 
or other vessel upon the water, or in any other manner or place 
whatsoever, except in a place duly licensed for that purpose, he 
shall forfeit such spirits and incur a fine equal to treble the value 
thereof. 

Assa:1lting and 49. Any person who assaults an officer acting under this Act 
opposmg officers. or any person acting in his aid, or who shall forcibly oppose th~ 

execution of any of the powers given under this Act shall incur the 
penalty by this Act provided. 

Spirits or goods 50. (1.) Any snirits or goods forfeited under this Act may be 
forfeited may be • cl b ffi .L 

seixed. smze · y an o cer, or an officer o£ Customs, or by a Resident 
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}fagistrato, a Justice o£ the Peace, Field-cornet, Police Constable, :No. 18-188-t. 

or any Market Master. 
(2.) If any spirits or materials for making spirits shall be 

forfeited under this Act, all casks or other utensils containing the 
same shall also be forfeited. 

(3.) \Vhere any spirits are forfeited by an Excise trader, the 
Chief Inspector may, if he think fit, take from the stook of such 
Excise trader instead of the spirits forfeited, the same quantity, 
proof or bulk, of any other spirits. 

51. Every person shall incur the penalty by this Act provided Mis~onduc~ of an.d 

who, in or with reference to any matter relating to the laws of ~~~~~swn Wtth o:lfi­

Exoise: 
(a.) Not being authorised so to do, gives or promises to give, 

directly or indirectly, any reward to an officer or a person 
employed by the Government, in respect of the performance 
or non-performance, by any such officer or person, of his 
duty or employment; or 

(b.) Agrees with or proposes to any such officer or person to 
do, or permit anything in contravention or evasion o£ this 
Act, or any other Act or Acts, relating to the revenue o£ 
Excise or of his duty; or 

(c.) Being an officer or a person employed by the Govern­
ment 
(i.) Demands or receives, except from or through the 

Government, any reward in respect of the performance 
or non-performance of his duty or employment; or 

(ii.) By any wilful act, neglect, or default does, or permits, 
or agrees to do, or permit anything in contravention or 
evasion o£ this Act, or any other Act or Acts, relating 
to the revenue of Excise. 

I£ any such officer or person is convicted of any of such offences 
he shall be disqualified from serving the Government in any office 
or employment. 

SuPPI.EMENTAI •• 

52. The GoYernor shall appoint officers for the purpose of carry- Q-overn~r may ap­
. . . h. A th A t A t l t• pomt oftit·ers and mg out the prOVlSlons of t lS et, or any o er o or o s re a mg m1tke. rnlcs anu l'e-

to the revenue of Excise, and shall make rules and regulatjons for gul~twns. 
all or any o£ the following purposes :-

(1) The period of time allowed for the various operations of 
brewing and distilling, and for removing any material, wort, or 
spirits from the several vessels used in such operations. 

(2.) The guidance and conduct o£ officers and persons 
employed in carrying this Act into effect. 

(3.) For ascertaining the amount of duty payable, and 
securing and enforcing payment thereof. 

( 4.) For pre'3cribing all things necessary to be done for 
effectually carrying the provisions of this Act into effect. 

I\ 
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No. 18- 1884• 53. Any person who shall contravene any o£ the provisions of 
Penalties, this Act, or of any regulations made under this Act, shall, upon 

conviction before the Court of the Resident Magistrate of the 
district in which the offence was committed, or of any other 
competent court, be liable to a penalty not exceeding five hundred 
pounds sterling in respect of each act or offence (in addition to any 
penalty or forfeiture by this Act otherwise provided), and in 
default of payment to imprisonment, with or without hard labour, 
for any period not exceeding twelve months, unless such penalty. 
be sooner paid. 

Goods liable to 54 (1 ) SubJ' ect to suoh regulations as may be prescribed goods Customs duty may be • •, 
~arehoused in Ex- of any description liable to a duty of Customs may be warehoused 
c1se Warehouse. • E • h d f th 1n any xmse ware ouse approve or e purpose. 

(2.) All the powers, provisions, regulations, and penalties 
contained in or imposed by any Act relating to the Customs as to 
the warehousing, custody, and delivery out of warehouse of goods 
liable to a duty of Customs, and as to any deficiencies therein or 
allowances thereon, shall, when applicable, be observed, applied, 
enforced, and put in execution with reference to such goods 
warehoused in Excise warehouses, and. further shall, where 
applicable, be observed, applied, enforced, and put in execution 
with reference to Colonial spirits warehoused in a Customs ware­
house, so far as the same are not superseded by and are consistent 
with the provisions of this Act. 

Repeal of Acts i~ 55. The enactments specified in the second schedule are hereby 
Schedule. repealed, from and after the commencement of this Act, to the 

extent specified in the third column of that schedule. 
Provided that all existing bonds and securities given under or in 

pursuance of any enactment hereby repealed shall have the same 
force and effect as if they had been given under or in pursuance of 
this Act, and this repeal shall not affect-

( a.) Anything done or suffered before the commence~ent of 
this Act, under any enactment repealed by this Act ; nor 

(b.) Any right or privilege acquired or duty or liability 
imposed or incurred under any enactment so repealed. 
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FIRST SCHEDULE. 

TABLE A. 

TABLE FOR DETERMINING THE WEIGHT PER GALLON O:F SPIRITS BY 
SYKES'S HYDROMETER. 

1.-Spirits which on Sykes's Hydrometer indicate a number in Column A, 
must be taken to be of the Weight per Gallon in pounds and decimal parts 
of a pound of Spirits indicated by the corresponding number in Co~umn B. 

2.-To ascertain the quantity of Spirits in Cask, their net weight must be 
divided by the number which in Column B indicates their weight per Gallon, 
and the product will be the quantity of the Spirits in Gallons and decimal 
parts of a Gallon. 

Column A.!Column B. Column A . Column B.1Column A . Column B . Column A Column B . 
Indication Weight Indication Weight Indication Weight Indication Weight 
onSykes's per on Sykes·s per onSykes's per on Sykes's per 

Hydro- Gallon. Hydro- Gallon. Hydro- Gallon. Hydro- Gallon. 
meter. meter. meter. meter. 

---·---·-····-· ··---- ----
0 8•154 8 8•289 16 8•426 24- 8•565 

2 8•157 2 6·292 2 8•429 2 8•568 
4 8•161 4 8•296 4 8•433 4 8•572 
6 8·164 6 8•299 6 8•436 6 8·575 
8 8•168 8 8•303 8 8•440 8 8•579 

1 8•171 9 8•306 17 8•443 25 8•582 
2 8•174 2 8·309 2 8·446 2 8•586 
4 8•178 4 8·313 4 8•450 4 8•589 
6 8·181 6 8·316 6 8•453 6 8•593 
8 8•185 8 8•320 8 8•457 8 8•596 

2 8•188 10 8·323 18 8•460 26 8•600 
2 8•191 2 8·326 2 8•464 2 8•603 
4 8•195 4 8•330 4 8•467 4 8•607 
6 8•198 6 8·333 6 8•471 6 8•610 
8 8•202 8 8•337 8 8•474 8 8•614 

3 8•205 11 8•340 19 8•478 27 8•617 
2 8•2(18 2 8•343 2 8•481 2 8•620 
4 8•212 4 8•347 4 8•485 4 8•624 
6 8•215 6 8•350 6 8•488 6 8•628 
8 

I 
8•219 8 8•354 8 8•492 8 8•631 

4 8•222 12 8•357 20 8•495 28 8•635 
2 8·225 2 8•361 2 8•498 2 8•639 
4 8•229 4 8•364 4 8•502 4 8•642 
6 8•232 6 8•368 6 8•505 6 8•646 
8 8•236 8 8•371 8 8•509 8 8•649 

5 8•239 13 8•375 21 8•512 29 8·o53 
2 8•242 2 8•378 2 8•516 2 8•656 
-! 8•245 4 8•382 4 8•519 4 8•660 
6 8•249 6 8•385 6 8•523 6 8•663 
8 8•252 8 8'389 8 8•526 8 8·667 

6 8•255 14 8•392 22 8•530 30 8•670 
2 8•258 2 8•395 2 8•533 2 8•674 
4 8•262 4 8•399 4 8•537 4 8·677 
6 8•265 6 8•402 6 8•540 6 8•681 
8 8•269 8 8·406 8 8•544 8 8•684 

7 8•272 15 8•409 23 8•547 31 8•688 
2 8·275 2 8·412 2 8•551 2 8•692 
1, 8'279 4 8•416 4 8·554 4 8·695 

~I 8•282 () 8•419 6 8·o58 6 8•699 
8•286 8 8'423 8 8'661 8 8·702 

K2 

No. 18-1884. 
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No. 18-1884. FIRST SCHEDULE-( Continued.) 

I 
Column A. Column B. Column A. Column B. Column A. Column B. ( )olumn A. iColumn B. 
Indir·ation Weight Indication Weight Indication· Weight Indi~tion I W cight on Sykes's per on Sykes's per on Sykes's per on ~ykes's per 

Hydro- Gallon. Hydro- Gallon. HydrQ- Gallon. Hydro- Gallon. 
meter. meter. meter. meter. 

------·-··--- - ------- ---- ------ ---- -~------ ·----

32 8·706 42 8·885 52 9•069 62 9'256 
2 8·709 2 8•889 21 9•073 2 9•260 
4 8·713 4 8•892 4. 9•076 4 9•2GJ 
6 8·716 6 8•896 6' 9•080 6 9•267 
8 8•720 8 8•899 8 9•083 8 9•271 

33 8•723 43 8•903 53 9•087 63 9•275 
2 8•727 2 8•907 2 9·0H: 2 9·279 
4 8·730 4 8•911 4 9'095 4 9•283 
6 8·734 6 8•914 6 9•098 6 9•286 
8 8·737 8 8·918 8 9·102 8 9•290 

34 8•741 44 8·922 54 9•106 64 9•294 
2 8·745 2 8•926 2 9•110 2 9'298 
4 8·748 4 8•929 '4 9•114 4 9•302 
6 8•752 6 8•933 6 9·117 6 9'305 
8 8··755 8 8·936 8 9•121 8 9•309 

35 8•759 45 8·940 55 9·125 65 9•313 
2 8•763 2 8·944 2 9·129 2 9·317 
4 8·766 4 8•947 4 9•132 4 9'321 
6 8·770 6 8•951 6 9•136 6 9•324 
8 8·773 8 8•954 8 9•139 8 9•328 

36 8•777 46 8•958 56 9•143 66 9•332 
2 8·781 2 8•962 2 9•147 2 9•336 
4 8•784 4 8·965 4 9•151 4 9•340 
6 8·788 6 8•969 6 9•154 6 9·344 
8 8·791 8 8·972 8 9•158 8 9•348 

37 8·795 47 8•976 57 9•162 67 9•352 
2 8·799 2 8·980 2 9•166 2 9•356 
4 8•802 4 8•984 4 9·170 4 9•360 
6 8•806 6 8•987 6 9•173 6 9•363 
8 8•809 8 8•991 8 9•177 8 9•367 

38 8•813 48 8•995 58 9•181 68 9•371 
2 8•817 2 8•999 2 9'185 2 9•375 
4 8·820 4 9•002 4 9•189 4 9·379 
6 8•824 6 9·006 6 9•192 6 9•382 
8 8•827 8 9•009 8 9•196 8 9'386 

39 8•831 49 9•01~ 59 9•200 69 9'390 
2 8•835 2 9•017 2 9•204 2 9•394 
4 8•838 4 9•021 4 9•207 4 9•398 
6 8·842 6 9•024 6 9•211 6 9•401 
8 8•845 8 9•028 8 9•214 8 9•405 

40 8•849 50 9•032 60 9•218 70 9·409 2 8•853 2 9•036 2 9•222 2 9•413 
4 8·856 4 9•039 4 9•226 4 9•417 6 8•860 6 9•043 

~ 9•229 6 9•420 8 8•863 8 9•046 9•233 8 : 9•424 41 8·867 51 9•050 61 9•237 71 i 9•428 2 8·871 2 9•054 2 . 9•241 2 9•432 4 8·874 4 9•058 4 9•245 4 9•436 6 8•878 6 9·061 6 9•248 6 9•440 8 8•881 g 9•065 8 9•252 8 9•444 
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EXCISE SPIRITS A.CT. 6D 

FIRST SOHEDULE-(crmtinuecl.) No. 18--1884. 

Column A.[Column B. Column A.[Colu= B. Col=n A.1Col=n B. Column A. Column B. 
Indication Weight Indication Weight Indication Weight Indication Weight 
on Sykes's per on Sykes's per on Sykes's per on Sykes's per 

Hydro- Gallon. Hydro- I Gallon. Hydro- Gallon. Hydro- Gallon. 
meter. meter. • meter. meter. 
--- - --- ----

I 

72 9•448 79 I 9•584 86 9•722 93 9•860 
2 9•45~ 2 ! 9•588 2 9·726 2 9·864 
4 9•456 41 9•59~ 4 9•730 4 9·868 
6 9•459 61 9•596 6 9•733 (i 9·872 
8 9•463 8 9•600 8 9·737 8 9•876 

73 9•467 80 9•604 87 9•741 94 9•880 
2 9•471 2 9•608 2 9•745 2 9•884 
4 9•475 4 9·612 ·1 9•749 4 9•888 
6 9•479 6 9•615 6 9•753 6 9•892 
8 9•483 8 9•619 8 9•757 8 9•896 

74 9•487 81 9•623 88 9•761 95 9•900 
2 9•491 2 9•627 2 9·765 2 9·904 
4 9•495 4 9•631 4 9·769 4 9'908 
6 9'498 6 9·635 6 9·773 6 9•913 
8 9•502 8 9•639 8 9·777 8 9·917 

75 9'506 82 9•643 89 9·781 96 9•921 
2 9•510 :2 9•647 2 9·785 2 9•925 
4 9•514 4 9•651 4 9•789 4 9•929 
6 9•517 6 9•655 6 9·792 6 9·934 
8 9•521 8 9•659 8 9·796 8 9•938 

76 9'525 83 9•663 90 9•800 97 9•942 
2 9•529 2 9•667 2 9·804 2 9•946 
4 9·533 4 9·671 4 9•808 4 9•950 
6 9•537 6 9•674 0 9·812 6 9•955 
8 9'541 8 9•678 8 9•816 8 9•959 

77 9•545 84 9•682 91 9·820 98 9·963 
2 9•549 2 9•686 2 9•824 2 9•967 
4 9•553 4 9·690 4 9·828 4 9·972 
6 9·557 6 9•694 6 9·832 6 9•976 
8 9•561 8 9•698 8 9•836 8 9•981 

78 9•565 85 9•702 92 9•840 99 9•985 
2· 9•569 2 9•706 2 9·844 2 9•989 
4 9•573 4 9·710 4 9•848 4 9•994 
6 9·576 6 9•714 6 9•852 6 9•998 
8 9'580 8 9•718 8 9•856 8 10•003 

lOO 10•007 
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No. 1!3-1884. SECOND SCHEDULE. 

ENACTMENTS REPEALED. 

Number and Year. Title of Ac~ . Extent of Repeal. 

No. 2, 1878. 

No. 33, 1882. 

-·~ 

Act to impose an Excise Duty 
upon Spirits distilled or manu­
factured within the Colony of the 
Cape of Good Hope. 

Act to amend. the Act No. 2 of 
1878, known as the "Excise 
Duty Act, 1878." 

THIRD SCHEDULE. 

The whole Act. 

The whole Act. 

ALLOWANCE FOR NATURAL WASTE oN SPIRITS RETAINED IN THE PossESSION 
OF A WINE F ARME:rt. 

Period. 

Not less than 1 Month and not exceeding 3 Months .. 

Exceeding 3 Months 12 

12 2 Years .. 

Allowance not 
Exceeding 

3 per cent. 

tt per cent. 

8 per cent. 

/,) No. 19 -1884.] [Promulgated 25th July, 1884. 

ljl ~o.P. J )M( r1q3 {).J .. 2>5. ACT 
{--~ To Provide for the Bette Repression of Thefts of Wool, 

Mohair, and aughtered Carcases. 
Preamble. WHEREAS the provisions of the " Ostrich Peathers and Skins 

Theft Repression Act,' bejng Act No. 32 of 1883, do not 
extend or apply to theft of wool, mohair, and the slaughtered 
carcases of sheep, goats and o en; and it is desirable that such, or 
similar, provisions should exte d to such last mentioned thefts : Be 
it therefore enacted by the Go errior of the Cape of Good Hope, 
with the advice and consent £ the Legislative Council and the 
House of Assembly thereof, as follows :-

su"pectcd person 1. If there be reasonable gr nds for believing that any person 
may be apprehended • h b • 1 £ 1 • f ] h ' l h without warrant. IS or as een Ill un aw u poss sswn o any woo , mo a1r, s aug -

tered carcases, or parts of slau htered carcases of sheep, goats, or 
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other animals, it shall be compe ent for any justice of the peace, No. 20-1884. 

field-cornet, landholder, or poli e constable to apprehend such 
person without warrant, and eo vey him in custody before any 
resident magistrate having juri diction, and if it be found that he 
is or has been in possession of an wool, mohair, slaughtered carcases 
or parts of carcases as aforesai , and is not able to give a satis-
factory account of such possessi n to such magistrate, he shall be 
deemed to be guilty of the cri e of theft, and shall thereupon be 
dealt with as if he had original been charged with such crime. 

2. I£ any person is reason ly suspected to be carrying and sacks, &c., of per-
. ' k k k th • 1 sons suspected to be conveymg away 1n any sac , apsac , or o er covermg, any woo, conveyingWool,&c., 

mohair carcases or portions of carcases of slaughtered sheep goats maybesearched,and ' . ' , . . ' ' persons apprehended 
or other an1mals, 1t shall be awful for any JUStwe of the peace, without warrant. 
field-cornet, landholder, or pol ce constable to stop such person and 
examine the contents of sue sack, knapsack, or other covering, 
and in case such person shall, upon such examination, be found to 
be in possession of any of the articles aforesaid, it shall be lawful 
for surh justice of the pea , field-cornet, landholder, or police 
constable to apprehend him ithout warrant and to convey hi:11 
before any magistrate havin jurisdiction, and in case he shall be 
unable to give a satisfactory explanation of such possession to such If unable to give 
magistrate, he shall be dee ed to be guilty of the crime of theft, ~~~;:~dti~~n;~ ~£ 
and shall be thereupon de t with as if he had been originally theft. 
charged with such crime. 

3. Any person who shall under colour of this Act, wrongfully Penaltyforwrong­
and maliciously, or witho t probable cause, arrest, or cause to be ful arrest. 
arrested, any person, shall e liable to pay a fine not exceeding 
Twenty Pounds, and to p y to the arrested person such amount, 
not exceeding the sum of ifty Pounds, as and for damages, as the 
magistrate before whom uch arrested person is brouglit for trial 
shall award, and in defaul of payment of the fine shall be liable 
to be imprisoned, with or without hard labour, for a period not 
exceeding three months, nless such fine shall be sooner paid : 
Provided that nothing in his section contained shall have the effect 
of depriving any aggrieve person of the right to elect to take any 
other remedy given hi by law in lieu of the remedy by this 
section given. 

4. This Act may be cit d as the H Wool, Mohair, and Carcases Short title. 
Theft Repression Act, 18 4." 

- 1F~1Mf 
No. 20-1884. J [Promulgated 25th July, 1884.,9,b (icJ-~ ~ ~ (M)

1 

AC'r · Q/Od·~-t.o~ 

To Amend the Law relating to Stamp Duties and Fees of~: 
Office, and to provide for a Rebate of Customs Duty. ~ f~ .,Ov<JiJ 

\"I TIIEREAS it is expedient that the Revenues of the Colony ~':i:nhie. 
ll' should be increased by the imposition of certain new and 

increased Stamp Duties and by levying certain new and increased 
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No. 2o-1ss-t. Fees of Office, and to provide for a certain rebate of customs. duty: 
Be it enacted by the Governor of t~1e O~pe of Go~d Hope, with the 
advice and consent of the Legislative Oounml and House of 
Assembly thereof, as follows :-

Repeal of repug~ 1. The several laws mentioned in the first schedule to this 
nant laws. Act, and so much .of any other law as may be repugnant to or 

inconsistent with the provisions of this Act, shall be and the same 
are hereby repealed, except as to th~ngs done, offences committed, 
penalties incurred, or proceedings instituted, previously to the 
commencement of this Act. 

sta~p Duties and 2. All and singular the stamp duties and fees of office set 
:Fees m Schedule 2 • h f cl ft th k' 
established. forth m the second schedule hereto, s all rom an a er e ta Ing 

effect of this Act become due and payable for and in respect of 
the several instruments, acts, matters and things mentioned and 
enumerated in the said schedule : and all and singular the several 
explanations, directions and provisions contained in the said 
schedule shall be of the same force and effect as i£ the same had 
been contained herein. 

<;1overnor may ap- 3 It shall be lawful for the Go rnor by notice in the Govern-
pomt pen;on to per- • • ' . . 
form duties of Dis- ment Gazette, to d1rect that any of the duties reqmred by the 
~~i~~~~~~~~ civilcom~ "Stamp Acts 1864, 1870 and 1 77, " to be performed by the 
~ ~ distributor of stamps in Cape Tow or by any civil commissioner 
tlaei"U;k.l. elsewhere, shall be performed by some other person or persons, 

anything to the contrary in the s id Acts notwithstanding ; and 
Ancl may prescribe from time to time to prescribe he manner in which adhesive 

how stamps shall be stamps tendered for cancellation t der the }Jrovisions of Act No 
~ cancelled. • 
1-t) -~'S' -rqtt 3 of 1864, shall be cancelled by th officers empowered by law to 

S Jf}{, cancel the same. 
Police officers may 4. It shall be lawful for any commissioner, inspector, sub-

}1~~;~1~~1 hawker's inspector, or sergeant of police, or for any chief constable, or other 
officer of police thereto specially appointed, or for any excise 
officer, at any reasonable time to enter upon the premises of any 
person carrying on any trade or business, by Tariff 15 of the 
Schedule to this Act required to be licensed, and to demand the 
production of the necessary licence, and unless such person shall on 
such demand produce a proper licence duly stamped and still in 
force, he shall be considered as a person carrying on an unlicensed 
trade or business, and be liable to the penalty provided by section 
6 of the "Stamp Act, 1870:" Provided that in the event of the 
necessary licence b~ing produced at the trial of any such case, a 

Penal~y for non~ penalty not exceej1ng £1 for the non-production of such licence 
productwn. to the officer by whom the same may have been demanded shall 

be imposed. · 

5. Every person who shall gran~ issue, or deliver, 
(1) Any proxy to. v.ote at a y meeting of shareholders or 

members o£ any JOint stock ompany, association, or society, 
(2) Any receipt for the paym nt of money, 
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(3) Any letter of allotmen or letter of renunciatiotl, or any No. 20-1884. 

letter having the effRct o a letter of allotment, 
( 4) Any scrip certificate o share, or any transfer thereof, 
(5) Any debenture issued y any company or corporation, or 

any transfer or cession any debenture payable to order, 
(6) Any bank deposit r eipt or renewal, or continuation 

thereof, 
without affixing thereto the sta p by law required, shall be liable 

~
n conviction to a penalty not xceeding two pounds. 

6. Every broker's note, wh ther bought or solrl., shall be on Broker's notes to 

tamped paper, and all and sin ular the provisions in Tariff 6 of ~:pe~n stamped 

the Schedule of the Stamp Act, 1864, relative to the use of adhesive 
stamps are hereby repealed. 

t./) 7. It shall be lawful for any erson, granting a receipt for the Postage stamps 

l payment of money, to use fo the purpose of the Stamp Duty ~~~~:s~sed to cover 

thereon required by Tariff 1 o o Schedule 2 of this Act, either a 
Revenue or a Postage Stamp, a ything in Act No. 1, 1868, to the 
contrary notwithstanding. 

8 This Act shall take effect rom the 1st day of August 1884 Commenceme!lt of 
· ' , ' Act and short title. 

and may be cited as " The Stamp and Office Fees Act, 1884, ' and 
shall be read as one with the Stamp Act, 1864, the Stamp Act, 
1870, and the Stamp Act, 1877, and the said Acts may be cited 
together as the "Stamp Acts, 1864, 1870, 1877 and 1884." 
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Number and Year. 

Ordinance No. 
104, 1833. 

Ordinance No. 
105, 1833. 

Ordinance No. 14 
of 1844. 

Act No. 3 of 1864. 

Act No. 13 of 
l870. 

SCHEDULE I. 

ENACTMENTS REPEALED. 

1~itle. 

Ordinance for regulating the 
Registration of Wills and 
the Administration of the 
Estates and Property of 
persons dying either testate 
or intestate in so far as the 
same are situated within the 
Colony. 

'' Ordinance for providing for 
the due Administration and 
Management of the Estates 
and Property of Minors, 
Lumttics, and Persons absent 
from the Colony, and for the 
proper care of the Persons 
of Minors and Lunatics." 

Ordinance for the better Regu­
lation of the Office o£ the 
Registrar of Deeds. 

An Act for Regulating the 
Duties upon Stamps and 
Licences. 

"The Stamp Act1 1870." 

Extent of Repeal. 

Schedule A. 

Schedule D. 

Schedule of Fees. 

Tariffs Nos. 12 
and 18 of the 
Schedule ; so 
much of Tariff 
No. 15 of the 
Schedule as has 
not already been 
repealed ; the 

· words ''but the 
licence of every 
such last-men­
tioned Company 
shall bereckoned 
upon one-half, 
instead of upon 
the whole of 
its subscribed 
Capital"in Sub­
section b of 
Section 1 of 
Tariff No. 17 of 
the Schedule. 

Tariffs Nos. 2 
and 16 of the 
Schedule, 
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Number and Year. 

Act No. 15 of 
1877. 

Tariffs of Fees,· 
dated 17th 
June, 1830, 
fixed by Order 
of the Supreme 
Court. 

Tariff of Fees, 
dated 24th 
January, 1832, 
fixed by Order 
of the Supreme 
Court. 

Table of Fees 
and Charges 
fixed by Rule 
No. 341 of the 
Supreme Court, 
dated 26th 
March, 1881. 

Ordinance No. 20 
of1874. 

Title. 

"The Stamp Act, 1877 ." 

1. Tariff of Fees to be taken 
in Civil Cases by the Regis­
trar of the Supreme Court 
of the Cape of Good Hope. 

2. Tariff of Fees to be taken 
by the Master of the 
Supreme Court. 

Tariff of Fees to be taken for 
Proceedings in Civil Oases 
in the Circuit Courts of this 
Colony. 

Table of Fees and Charges to 
be allowed by the High 
Sheriff of the Colony in 
respect of executing the 
process of the Supreme 
Court, Eastern Districts 
Court, and Circuit Courts 
of the Cape of Good Hope. 

GRIQUALAND WEST. 

Ordinance to substitute in the 
Province of Griqualand 
West, certain Tariffs of 
Fees and Charges for cer­
tain other Tariffs in force 
in the Colony of the Cape 
of Good Hope. 

SCHEDULE 2. 

Extent of Repeal. 

Section 8, 

l 
~The whole. 

J 
The whole. 

The item "Regis­
tering Summons 
or other process, 
£0 1s. Od.'' 

Tariffs Nos. I, 2, 
4 and 5 of Sche­
dule 2; the 
item ''Reissuing 
Summons or 
other process, £0 
1s. Od.,"in Tariff 
No. 3 of Sche­
dule 2. 

TARIFF 11. PoLICIES OF rFANCE.-AcciDENT PoLICIES. 

! 
. £ s. d. 

For any payment agreed to e made upon the death · 
of any person only from ccident or violence, or 
a composition for persona injury, or by way of 
indemnity against loss or ~amage of or to any 
property for which Stamp1~-Duty is not other­
wise provided; for ever £100 or fraction 
thereof • • • • . • . . • • • • 0 0 

L2 
3 

No. 20--1884. 

Schedule lii. 
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2. Whore the Premiums o Accident Policies shall 
be payable or be paid a nually, the receipts for 
such annual payment shall be stamped as 
follows :-For every £ of such premium or 

£ ~. d. 

fraction of £1 0 0 1 
o. For Single or Heturn Journey Tickets issued 

at Railway Stations, co ering risks of accidents 
on Single or Heturn ourneys, five per cent. 
on the annual receipts f om such Tickets shall be 
paid bytbelnsuranceC panyintotheTreasury. 
Every Insuranc~ Comp ny issuing such Tickets 
shall be bound to rende accounts to the Treasury 
in support of the pa ent of the Stamp Duty. 

1. The foregoing Tariff shall be taken to form 
part of Tariff No. 11 of the Schedule to the 
Stamp Act, 1864, and shall be considered as if 
the same bad been · serted therein after the 
words and figures foll wing, namely:-

"On Pire Polio es for every £100 or 
fraction the of of the sum insured .. , 0 0 6" 

TARIFF 15-LrcENCES. 

ANNUAL. 

For exercising the trade of a Baker 5 0 0 
For exercising the trade of a Butcher 5 - () 0 
For keeping a Public Billiard Table 10 0 0 
For keeping a Public Bagatelle Table 3 0 0 
For Hawkers-

'f._ To trade in one Division with or without one 
vehicle . . 3 0 0 
For each a-Jdition11l vehicle 1 0 0 

To trade generally with or without one vehicle 10 0 0 
For each additional vehicle 3 0 0 

For dealing by Wholesale 15 0 0 
For dealing by Retail 3 0 0 
For carrying on the business of an Auctioneer . . 10 0 0 
For keeping a Bonded or Bonding Warehouse . . 20 0 0 
For dealing in Gunpowder . . . . . . 5 0 0 
For every Apothecary, Chemist and Druggist . . 5 0 0 
For carrying on the business of a Broker . . 5 0 0 
For carrying on the business of a Pawnbroker . . 25 0 0 
For manufacturing Jams, Preserves, and Confec-

tionery, for purposes of Trade or Sale . . 5 0 0 
For selling Revenue Stamps . . (J 5 0 
Every Wharf Dingy plying for hire 0 10 0 
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Every other Boat, used in the Transport of goods 
or Materials, or plying for passengers : 

£ s. d. 

Of Ten Tons and under .. 
Above Ten Tons.. . . 

Every Steam Launch Plying for Passengers .. 

1 0 0 
1 10 0 
2 0 0 

Every Steam Tug, including Passenger Licence .. 
Every Steam Tug fitted and used only for 
. supplying water to shipping .. 

10 0 0 

Every Ilulk used for Storing Coal 
10 0 0 
20 0 0 

OTHER • 

. '/For killing game (for one whole season) . . . . 0 10 
For a special licence for the solemnization of Marriage 5 0 
For admission to practise as an Advocate 20 0 
For admission to practise aF~ an Attorney 20 0 
For admission to practise as a Notary . . 12 10 
For admission to practise as a Conveyancer 12 10 
For admission to practise as a Translator 2 10 
For admission to practise as a Medical Practitioner 5 0 
For admission to practise as a Land Surveyor . . 5 0 

·Y· For admission to practise as an Apothecary, Chemist 
· and Druggist. . . . . . 

For admission to practise as a Dentist 
SPECIAL. 

2 10 
2 10 

0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 

Every Hulk or Condemned Vessel in any Port or 
Harbour, not used for storing Coal, until com­
pletely broken up and removed : 

For the first six months 25 0 0 
For the second six months 30 0 0 
For every additional six months . . 35 0 0 

1. The above-mentioned licen es shall either be written upon} 
paper duly stamped, or shall ha e adhesive stamps of the proper 
value affixed to them before bei g issued. I£ adhesive stamps be 
used, they must be cancelled by writing thereon the initials of the 
officer issuing the licence, and t e date on which he shall write the 
same, or in such other way as t e Governor may from time to time 
direct. 

2. All such o£ the above licences as are annual shall, no matter 
at what period of the year they may be taken out, expire on the 
thirty-first of December then next. When any such· annual licence 
shall be issued upon or after the first of July, there shall be payable 
only one-half of the appointed sum. I£ taken out at any time 
before the first of July, there shall be no deduction. 

3. It shall be lawful for any resident magistrate, justice o£ tha 
peace, field-cornet, assistant field-cornet, excise officer, or chief 
constable, to demand from any person travelling in this colony as 
a hawker or trader, the production of his licence; and unless such 
person shall, on such demand, produce a licence duly stamped, and 

No. 20-1884. 
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No. 20-1884. still in force, it shall be lawful for the person demanding the same 
to carry and convey the hawker or trader, with his goods, to the 
nearest resident magistrate, and such magistrate shall have juris­
diction to try the offender, although no act o£ trading may be 
proved to have been done within the district o£ such magistrate. 

4. No hawker or pedlar shall obtain a licence until he shall pro­
duce to the officer authorised to issue such licence a certificate 
signed by some officer of police or by the chief constable, or by a 
justice of the peace for the division or district in which the said 
llcence is applied for, that the applicant has resided within the 
said division or district for one month, and that he is, to the best 
of his knowledge and belie£, a person of good character, and in­
tends in good faith to carry on the trade o£ a hawker. 

5. So much o£ this tariff as relates to annual licences shall com­
mence on the first day of January, 1885, and not sooner, anything 
contained in the concluding section o£ this Act to the contrary 
notwithstanding. · 

6. No licences shall be necessary for selling postage stamps. 
7. Every wholesale licAnce shall authorise all dealings authorised 

by the retail shop licence as well as all dealings by wholesale. 
Rebate of duty ou 8. Under such regulations as may be prescribed by the Gover-

sugar. nor in that behalf a rebate of customs duty may be allowed to the 
wholesale consumers o£ sugar for the manufacture of jams, pre­
serves, and confectionery : Provided that no premises on which the 
brewing o£ beer or distillation of spirits is carried on shall be 
licensed for the manufacturing of jams, preserves and confectionery. 

9. The foregoing Tariff shall be and the same is hereby sub­
stituted in lieu o£ Tariff No. 15 of the Schedule to the Stamp Act, 
1864. 

_--TARIFF 16-MI CELLANEOUS. 

Every Affidavit in any c·. il Case, Motion, or 
Proceeding in Insolvency ' 

Every Ante-nuptial Contrac 
Articles of Partnership 
Every Act of Suretyship . . . . . . 
Notarial Protest of a Bill o Note exceeding £10, 

but not exceeding £40 . . . . . . . 
N otarial Protest of a Bill or ote exceeding £40 .. 
N otarial Certificate of the p es~ntation of a Bill, 

Note, or Cheque not exc edmg £40 . . . . 
N otarial Certificate of the resentation of a Bill 

Note, or Cheque exceedi g £40 . . . : 
Every N ?tarial Attestatio of any instrument not 

otherwise stamped, and any N otarial Attesta­
tion of the truth o£ an Copy of anv Instru-
ment, each . . . . . . : . 

Every N otarial Special Po er of Attorney to do 
any particular act . . . . . 

£ s. d. 
0 3 0 
1 0 0 
2 () 0 
0 2 0 

0 2 6 
0 5 0 

0 1 0 

0 2 6 

0 1 0 

0 1 0 
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t 

Every N otarial Act not req#red to be otherwise 
stamped, and every Grosse I • • • • • • 

Every Certificate of Authenti4ation by a Minister 
of the Crown or Head of a Pepartment .. 

Every proxy to vote at any Mee\ting of Shareholders 
or Members of any J oi:Q.t Stock Company, 
Association, or Society . . i • • • • • • 

Every General Power of Attotney which includes 
among the acts to be perfori4ed, Sales or Trans­
fers of Ships or Lands, or thje passing of Deeds 
of Hypothecation or Mortg~ge . . . . 

Every General Substitution !to exercise all the 
powers conferred by a Po~er of Attorney as 
aforesaid. . I 

Every General Power of Atto~ney which does not 
include Sales or Transfers Olf Ships or Lands, or 
the passing of Deeds of Hy~othecation or Mort­
gage, but includes the continuous performance 
of more than one act orl transaction, or of 
various matters of business ! 

Every General Substitution jto exercise all the 
powers conferred by such las~ mentioned General 
Power of Attorney . . 1 • • • • • • 

Every Power of Substitution ~~under. any General 
Power of Attorney:- 1 

(a). I£ for the per£ormanci of a Single Trans-
action . . . . · , . . ·. · . 

(b). I£ for the performande or continuous per­
formance of more thaln one transaction .. 

Every Special Power of Attdrney not otherwise 
provided for . . . . I . . • • • • 

Every Substitution under s~ch last mentioned 
Power of Attorney .. t . . . . . . 

Every Receipt for the Paym nt of Money (other 
than a receipt for, or in res ect of, Money de­
posited in any Bank) when e sum exceeds £1 

Every Letter of Allotment or 1 etter of Renuncia­
tion, or every Letter hav$-g the effect of a 
Letter of Allotment of any /Share in any Com­
pany or proposed Company/ . . . . . . 

Every Scrip Certificate, Scrip,!or Share (new Scrip 
Certificates without change p£ proprietorship ex-
cepted)- / 

proposed Company 

(a). Entitling any .persor .t.o become the pro­
prietor of any Shar in any Company or 

(b). Issued or delivered in the Colony and 
~ntitling any perso to become the pro~ 

79 

£ s. d. 
0 1 0 

0 15 0 

0 0 1 

1 0 0 

0 10 0 

0 10 0 

0 5 0 

0 1 0 

0 5 0 

0 1 0 

0 0 6 

0 0 1 

0 0 3 
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prietor of any Sh re in any Colonial or £ s. d. 
Foreign Company or proposed Company 

For every £10 of subs ribed capital or frac-
tion thereof . 0 0 3 · 

Every Transfer of any sue Share-
For every £10 of subs ribed capital or frac-

tion thereof 0 0 1 
Every Debenture issued by ny Company or Cor-

poration-
For every £100 or frac ion thereof .. 

Every Transfer or Cession f any Debenture not 
payable to bearer-

For every £100 or fra ion thereof. . 
Every Fixed Deposit Reo ipt of any Bank or 

Joint Stock Company-
For each £100 or fra tion of £100 and for 

each year or frac ·on of a year 
Every Renewal or Conti uation of any Fixed 

Deposit Receipt of any Bank or Joint Stock 
Company-

For each £100 or fr tion of £100 and for 
each year or fraption of a year .. 

Every Fixed Deposit Receipt of any Bank or Joint 
Stock Company termintble at the expiration of 
a notice to be given fr m either side-

0 5·0 

0 2 0 

0 1 0 

0 1 0 

continuance . . . . . . . . 0 1 0 

For each £100 or faction of £100 and for 
each year or frajtion of a year during its 

1. Every instrument mm'lti ned in this tariff must be as to some 
part of it written upon sta ped paper, or otherwise have an 
adhesive stamp affixed and ancelled in such manner as the 
Governor may from time to ti e direct. 

2. Protests and certificates of presentation of bills, notes, and 
cheques under £1 0 shall not b required to be stamped. 

3. The foregoing Tariff sha 1 be and the same is hereby sub­
stituted in lieu o£ Tariff No. 1 o£ the Schedule to the Stamp Act, 

AGREEMENTS. 

1870. 
~TARIFF2. 

On every Lease or A 
Immovable Property, 
be less than six months, 

ement for Lease of Movable or 
here the term of hiring shall not 

For every £100 given b way of fine or fore­
gift, and in like propor ion for any greater or 
lesE~ sum . . . . ~. . . • . . . 

For £10 of rent and not ~ceeding £20 .. 
Exceeding £20 , , \ , 30 .. 

" 30 " " ' " 40 . • 
" 40 " " l " 50 •• 

£ s. d. 

1 0 0 
0 2 0 
0 3 0 
0 4 0 
0 5 0 
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£ S. d. No. 20-1&54 

Exceeding £50 and note~ eoding £100. . 0 10 0 
And for every additional £100 rent, or fraction 

thereof . 0 10 0 
On every lease for any peri d exceeding one year, the amount 

of the above stamp shall be m ltiplied by the number of the years 
of the duration of the lease ; and for this purpose, every broken 
portion of a year shall be dee ed to be an entire year. 

When any lease or agreem nt for a lease shall be made, not for 
any definite period, but for a during the natural life of a person 
named therein, whether lesso or lessee, the value of such lease or 
agreement for a lease shall be calculated according to the tables for 
calculating the value of ann ities contained in the Schedule an­
nexed to the Act of the Imp rial Parliament, called the "Succes­
sion Duty Act, 1853," and t e stamp to be affixed to such lease or 
agreement .for a lease shall le upon the value thereof as so ascer­
tained, and according to th aforesaid scale of Ten . Shillings for 
every I-Iundred Pounds or f action of a Hundred Pounds of said 
value. / 

When any lease or agreep1ent for a lease shall not be made for 
any definite period, but tprminable on any notice stipulated in 
the said lease to be given,/ the stamp to be affixed to such lease 
shall be calculated as if thf1 lease were for a period of three years. 

When any lease or agre~ment for a lease shall be for a term or 
period which is partly detinite and partly indefinite, the value of 
the stamp to be affixed t6 such lease shall, as regards the definite 
period stated therein, be/ calculated according to the above tariff, 
and as regards the indefirtite period by an additional stamp of twice 
the value of the first-named stamp. 

In case of the assignment of a lease by a lessee before the 
expiration thereof, such iassignment shall bear a stamp of one­
half of the amount pay~ble according to the above soale upon a 
lease for the unexpired tkrm assigned. 

On all articles of apJi>renticeship to any of the following pro-
fessions, that is to say :...J-

Attorney, / 
Notary Public, I! 

Conveyancer, . 
Surgeon, I 

In case no premiui be paid on such articles, or a 
premium which, reckon ng at the rate of ten pounds ster-
ling per centum, woul not exceed ten P.ounds ~terling . . . £10 

In case a premium e paid on such artwles whwh, reckomng at 
the rate of ten poun s sterling per centum, would exceed ten 
pounds sterling, then he premium shall be reckoned as one gross 
sum, whether payabl in one sum or by instalments, or as an 
annual or other perio cal payment to be made during the appren­
ticeship, or to be paid artly or wholly, or at the end of the appren­
ticeship, and shall pa per centum, £10! 

M 
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No. 2o--1sst. On all articles of apprenticesh~ to any o£ the following trades, 

Fees of Office. 

that is to say:- I 
Apothecary, I 

Drug gist, 
Half the above rates. 

Chemist or I 
In case anyone shall combin$ in his own person any two or 

more o£ the above professions or!trades, the one stamp shall eover 
articles of apprenticeship to su~ person in respect o£ all such 
professions or trades as aforesai as shall be so jointly practieed 
by such person. 

Every agreement and assign ent mentioned in the foregoing 
tariff must, as to some part th reo£, be written upon stamped 
paper, or otherwise have an adh+sive stamp affixed and cancelled, 
as in the fourteenth section of ~he "Stamp Act, 1864," is men­
tioned. 

The foregoing Tariff shall be nd the sam. e is hereby substituted 
in lieu of Tariff No. 2 of the Se edule to the Stamp Act, 1870, as 
amen led by section 8 of the Sta p Act, 1877. 

FEES OF OFFICE. 

I. In the Deeds Registry Offices at Uap.e Town, Kimberley, and 
King William's Town. 

For the preparation of any Deed of Transfer or £ s. d. 
Hypothecation of Immovable. Property, pre­
pared in the Deeds Registry Office . . . . 

For the registration of any such last mentioned 
Deed prepared elsewhere . . . . . . 

For the registration of aN otarial Bond or Obliga­
tion in the name of each debtor and each 
surety-

For each debtor and surety respectively .. 
For the registration of every Ante-nuptial Con­

tract> and every N otarial Contract of Servitude-
At the office where such instrument shall be 

first registered . . . . . . . . 
At any office where the same shall subse-

quently be registered . . . . . . 

2 0 

1 0 0 

0 6 0 

1 0 0 

0 6 0 
On each application to search!! the Index of the 

.Register of Transfers and Hypothecations-· 
For each letter searched 0 1 0 

For an inspection of the entries ~~der e~~h na~~ 
in the Debt Register or in the Land Register, 
or of every Bond, Deed of Transfer or Hypo-
thec~tion, Ante-nuptial Contract, or Oontrac~; of 
Serv~tude 

• t '. 'I u 0 
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NoTE.-No fee is to be charged to any Con­
veyancer in respect of any search or inspection 
connected with any Deed about to be passed or 
:egistered by him or to any surveyor engaged 
1n surveys of Crown Land, or land for transfer. 

For Office Copies of Deeds or other documents not 
exceeding four folios of 100 words 

Every additional folio of 100 words . . . . 
For every registration, cancellation, entry, certifi­

cate, or other act to be made or done in the Deeds 
Registry Office, not being any of the matters 
or things aforesaid . . . . . . . . 

For every deduction from a Diagram 

83 

£ s. d. No. l!0-1884 

0 5 0 
0 0 6 

0 3 0 
0 10 0 

II. In the offices of the Master of the Supreme Court and of the 
Master of the High Court of Griqualand. ~ ~ ~ _ 

a. 0RPHA CHAMBER BRANCH.- ___- ~ ;:1-t/t~ § ~ 
For Filing and Regist ring any Will, Codicil, or £ s .. d. 

Testamentary Writi g.. 0 10 0 
On every Application t Search the Index of Names 

of DeceasedPersons; for every Name searched for 0 1 0 
On every Application t Search the Index of Names 

of Executors, Tutors Curators, or Sureties ; for 
each Name searched or •• 

For every Inspeotio of any Will (including 
Codicils, if any) . . 

Of Liquidation ccounts: 
One Account, o the First of a Series 
Each Subseque t Account .. 

Of any other Doe ment 

0 3 0 

0 2 0 

0 2 0 
0 1 0 
0 1 0 

For Office Copies of ills or otb=~r Documents, not 
exceeding one Folio of 100 Words 0 3 0 

Every Additional Folio of l 00 Words . . 0 1 0 
For Letters of Admi istration as Executor Tes-

tamentary, Assume or Dative, or Certificates 
of Appointment as u.rator Bonis, _each : 

Where the V al of the Estate iloes not 
exceed £40 . ~ 

1Vhere Value exc eds £40 
For Letters of Confir ation of the Appointment 

of Tutors Testamen ary, Assumed or Dative, 

0 10 
1 0 

0 
0 

or of Curators, No inate, Assumed, or Dative, 
each . . . . 0 10 0 

For every Edict, inclu ing Cost of Publication in 
the Government Gaz tte . • 1 0 0 

l\I 2 
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No. 2o-1sst. For Attending any Meeting of Next-of-Kin, £ s. d. 
Legatees, or Creditors of eceased Perso11s, 
Minors, or Absentees, whet er by the Master 
or Hesident Magistrate . . 0 10 0 

For approving Security given b 
or Curators 0 5 0 

.For filing Deede of Assumptio , each 0 10 0 
For filing every Act repudiatin an Inheritance. . 0 5 0 
On every Inventory of an Estat or any part thereof :-

Without a valuation : 
First sheet, not exceed· g one foJ io of 100 

words 0 ~ 0 
Every additional folio f 100 words 0 2 0 

With a valuation : 
If such valuation do no exceed £40 0 1 0 

Do. d . £100 0 3 0 
And foreveryadditiona £100orpart thereof 0. 1 0 

For registering Accounts of E ecutors, r:rutors, or 
Curators, each 0 3 0 

For every Heport, in the discr Jtion of the Mastor, 
subject to a taxation befo e the Court, or a 
Judge thereof ; or not loss t an . . 0 10 0 

For filing and registering any Order of Court . . 0 10 0 
For every Certificate in respect f which no other fee 

is payable 0 a 0 
.For 'l1axingtheHemuneration 

Curators, or Appraisers, o 
of a£ of the taxed amount 0 1 0 

b. INsOLVENT ANI LAw BRANCH 

For every Order of Sequest,r tion filed .. 
For every other Order of Co rt filed 
For every Advertisement of eeting of Creditors 
For every Attendance at a eeting of Creditors 
On every Report of the filin of an Account or of 

Election of a Trustee .. 
On every Certificate of App 'ntment of a Trustee, 

or of the confirmation of n Account . . . . 
For each Attendance in m tter~ referred by the 

Court . . . . . . . . . . . 
For every Heport in the sa e, not exceeding five 

folios of 100 words, each . . . . . . 
Each additional folio. . . . . . . . 

For every search or inspecti n of any Account or 
Document . . . . . . . . . . 

For certified Copies of ocuments when not 
exceeding four folios of 1 0 words, each 

Each additional folio. . . . . . 
For Office Copies not cert fled one-hal£ of the 

preceding charges. 

0 10 0 
0 3 0 
0 5 0 
0 12 0 

0 10 0 

0 5 0 

1 5 0 

0 10 0 
0 1 0 

0 l 0 

0 5 0 
0 1 0 
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On all moneys received, paid, or distributed by No. 20-1884. 

the Master, in pursuance £ any Order o£ 
Court One per cent. 

Ill. In civil oases in the Court of Appeal, the Supreme Oour·t, 
the Court of the Eastern ishiots, the High Court o£ 
Griqualand, and the Circuit Courts :-

For every Summons for a De endant ·or Witness 
For every Warrant of Attorn y to Sue or Defend 
For every Declaration or Spe · al Case 
For every Plea, Answer 'or bsequent Pleading 
Upon every Notice, entering r setting down any 

Illiquid Default, or Provis' nal Case .. 
Upon every Notice, setting d wn for Trial, Argu-

ment or Judgment, any C ntested Case .. 
For every Certified Copy o£ any Document not 

exceeding £our folios o£ 10 words each 
Every additional £ lio o£ 100 words 

For every Writ or Process o Execution .. 
For every Writ o£ Arrest, o for the Attachment 

of the Person or o£ Pro erty to found Juris­
diotion . . . ./ . . . . . . 

For every Petition to Ar/peal to the Queen in 
Council . . . . .·t . . . . . . 

For every Recognizance in uoh Appeal Oases, for 
each person 

For every other Reoogniza oe or Bond o£ Security 
for restitution 

For affixing the Seal of th Court to Commissions 
£or examination o£ Wi nesses, or to any other 
Document 

Upon every Liquid Doe ment upon which pro­
visional sentence is pr yed, not being a docu­
ment for which a sta pis by law provided .. 

For every Order o£ Reha ilitation or Release from 
Sequestration o£ an In olvent . . . . . . 

For every other Rule or rder o£ Court . . . . 
SearohiE.g £or any Entr , Record, or Document : 

Through one year .. 
For every addition l year 

Upon every Petition, M morial, N otioe o£ Motion, 
or other Application o the Court filed .. 

On every Certificate o£ Completion o£ Security on 
Application £or Reh ilitation .. 

On every Balance heet on application £or 
Rehabilitation 

Taxation o£ Costs, £o each £ or fraction o£ a 
£taxed .. 

£ s. d. 
0 .12 0 
0 6 0 
1 0 0 
0 10 0 

0 5 0 

0 10 0 

0 5 0 
0 1 0 
0 10 0 

1 0 0 

2 0 0 

0 10 0 

0 10 0 

0 15 0 

0 . 5 0 

1 0 0 
0 10 0 

0 2 0 
0 1 0 

0 5 0 

0 5 0 

0 5 0 

0 1 0 
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[Promulgated 25th July, 1884. 

ACT k.t.. '10l B.cJ~d~. 
To Sanction the use of the Dutch Language equally with 

Preamble. 

the English in Courts of Justice. 

W HEREAS it is expedient to afford facilities for the use o.f 
the Dutch language equally with the English in courts 

of justice and in legal proceedings: Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows :-

Charter of justice 1. Notwithstanding anything contained in the Charter of Justice 
~e~t~r~f1~ e:;~~t or in the Act No. 20 o£ 1856, or in any other statutory enactment 
this Act. having the force o£ law in the colony, the judges of the superior 

courts of justice may, and resident magistrates, special justices of 
Judges may, and the peace and field-cornets shall, allow the use of the Dutch 

judicialofficersshall, 1 • h E 1' h 1 h h ' f allow use of ~ith~r language equal y With t e ng IS anguage at t e earmg 0 
Dutch or Enghsh m 't ' ' ' '1 ' ' 1 ' th ' ' courts of Justice. any sm s, cases, or enquiries, CIVI or crimina , In err respective 

courts when requested so to do by any of the parties to such 
suits or other proceedings; and upon such allowance it shall be 
lawful for either of the parties to such suits, cases, or other pro­
ceedings, or their respective counsel, attorneys, or agents. to use 
either the English or Dutch language in the conduct of their cases 
before such courts. 

Divisional Councils 2. Whenever any divisional council shall by a maJ· ority of its or number of voters . 
may apply for s:um- members, resolve at a meeting duly convened for that purpose ; or 
monses and notiCes h f th th' d f th t · t d f to be in Dutch. ' w enever no ewer an one- · IT o e vo ers regis ere or 

parliamentary elections in any division shall in writing, by petition, 
apply to the Governor to order the issuing of summonses, notices, 
and documents referred to in any summons, in all suits brought 
in any of the courts within such division, in the Dutch as well 

Power of Governor as in the English language, it shall be lawful for the Governor 
~~t?~ri~:t.h~t!~!e~o in either of the cases before-mentioned by proclamation in the 

Gazette to grant such order. 
Short title. 3. This Act may be cited as "The Dutch Language Judicial 

Use Act, 1884." 

[Promulgated 25th July, 1884. 
ACT 

LJ No. 22-1884.] 

Q\ ~tUU ty_ r !f q .{)_cJ: I. 
For Authorising the Governo ~to Grant a Rebate of Customs 

Duty in respect of Goo removed Overland to certain 

Preamble. 
Places beyond the Bord rs of the Colony. 

WHER~AS it is expedie to grant a rebate of custom~ 
duties payable on good imported into this colony when 

such goods shall be removed ove land to certain places beyond the 
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borders of the colony: Be it ther fore enacted by the Governor of No. 23-1884. 

the Cape of Good Hope, with he advice and consent of the 
Legislative Council and the use of Assembly thereof, as 
follows:-

1. Whenever any goods import d, or warehoused on importation Rebate ~f duties 
. th' 1 h' h d t h 11 h b . ' on goods Imported mto IS co ony, upon w IC u es s a not ave een paid shall-and removed over-
be removed overland to any sta e or territory beyond the borders ~~~dJ~~~~;~sbeyond 
thereof to which the Governor hall by proclamation declare. this 
Act to apply, it shall be lawful for the Governor to grant such 
rebate o£ the customs duties pa able on the said goods, as notice 
may from time to time be given of in the Gazette, but such rebate 
shall in no case exceed the di erence between the amount of 
customs duties payable at the t' e on such goods in this colony 
and the colony of Natal, 1;espec vely. 

2. The Governor may mak and publish, and from time to Regulations to be 
time as he shall see occasion, lter, by notice published in the framed. 
Gazette, regulations for the re oval and conveyance to and across 
the borders of the colony of su goods as aforesaid. 

3. Any person who shall co travene any regulation made and P~naltyforc<?ntra­
published as in the preceding ction mentioned, shall be liable to a venmg regulatwns. 
fine not exceeding three hundr d pounds sterling, and in default of 
payment to imprisonment, w th or without hard labour, for any 
period not exceeding twelve nths, or to both such fine and impri-
sonment; and all goods remo ed in contravention of any such 
regulation, and all vehicles and animals made use of in the 
removal of such goods sha become forfeited to the Colonial 
Treasury. 

4. No customs duties shal be payable in respect of the importa- What goods im­

tion into the colony across t e inland border thereof of any articles R~bl~dto a~~;~and 
grown or produced in Sou h Africa, other than the following, 
namely: wine, beer, spirits tobacco, coffee, sugar, molasses, an<l 
any other article that may hereafter be excepted by proclamation 
of the Governor. 

6. This Act may be cite as the " Customs Rebate Act, 1884." Short title. 

No. 23-1884.] [Promulgated 25th July, 1884. 

ACT 

To make Provision for the Discharge of the Duties of the 
Attorney-General of this Colony, during the illness or 
absence of that Officm:. 

W HEREAS it is desirable to provide for the performance 
under certain circumstances of the duties appertaining to 

the office o£ Attorney-General: Be it therefore enacted by the 
Governor o£ the Cape of Good Hope, with the advice and consent 

Preamble. 
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No. 24-18&!. of the Legislative Council and Ilouse of Assembly thereof, as 
follows:--

In what cases 1. It shall be lawful for the Governor when, and so often as, 
Go_vernor mayt ap-t by reason of the absence or incapacity, through sickness or other 
pomt person o ac · b • · 
for Attorney- cause, of the Attorney-General for the time emg, 1t shall appear 
Goneml. to him necessary or expedient to do so, to appoint some other fit and 

proper person to act as and in place of the said Attorney-General; 
during such absence or the continuance of such incapacity, and 
thereupon every right, duty, power, and function, conferred or 
imposed by law upon the Attorney-General, shall and may be 
exercised and performed by such person as fully and effectually as 
the same may be exercised by the Attorney-General himself : 
Provided that nothing herein contained shall be taken b entitle 
such person to sit and take part in any proceedings in either the 
Legislative Council or the House o£ Assembly, nor to confer 
up0n him any privilege, function, or power, possessed by the 
Attorney-General solely in his capacity as a Minister o£ the 
Crown under the provisions of the " Constitution Ordinance 
Amendment Act, 1872." 

Shurttitle 2. This Act may be cited as the "Attorney-General's Office 
Act, 1884." 

[Promulgated 25th July, 1884. 
ACT 

No. 24-1884.] 

~k"'.a1.J /Mi tqo?tkho ~c. I 
-~ -- . T'o impose a Duty on he Export of Ostriches and 

0 rich Eggs. 
Preamble. W HEREAS it is desir ble to impose a duty on Ostriches 

and Ostrich Eggs xported from this Colony: Be it 
therefore enacted by the Go rnor of the Cape of Good Hope, 
with the advice and consent f the Legislative Council and the 
House o£ Assembly thereof, s follows:-

Duty on export oi 1. Upon every ostrich ex orted from this Colony, except as 
ostriches and ostrich hereinafter provided there sh ll be payable a duty o£ one hundred 
eggs. • ' · 

pounds sterhng, and upon eve y ostrich egg so exported there shall 
be payable a duty o£ five p unds: Provided, however, that no 
duty shall be payable on thee port of any ostrich or ostrich egg to 
any neighbouring State or Oo ny which shall by its own legisla­
ture have imposed a duty o the export o£ ostriches or ostrich 
eggs not less in amount than t e duty imposed by this Act. 

Penalty for con- 2. Every person who shall ntravene the provisions of this Act 
travention. b · y exportmg any ostrich or strich egg (except as herein before 

excepted) without payment o£ e duty imposed by this Act, shall 
on conviction be liable to a fine or not less than twenty-five pounds 
nor more than one hundred pou ds for every such ostrich or ostrich 
egg so exported, or to imprison ent with or without hard labour, 
for any term not less than one o:n.th nor more than six months or 
1lntil such fine be paid, · · · · 
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3. All penalties under this t may be recovered or enforced in No. 25-1884. 

the court of the resident mag'strate of the district in which the How penalty to 
offence was committed. be recovered. 

4. It shall be lawful for t e Governor from time to time to Governor may 
make such rules and regulat" ns as he may deem advisable for frame rules, &c. 

carrying out the provisions o this Act : Provided that such rules 
and regulations shall be pu bli ed in the Gazette. 

5. This Act may be cited s the " Ostrich Export Duty Act, Short title. 

1884." 

No. 25--1884.] [Promulgated 25th July, 1884. 

U?~t.y t9ttd...J-;n.ACT 
To Authorise the Expenditure/ of a further Sum of Two 

Hundredand Eighty-twoTpousandPounds (£282,000) 
sterling, in the Constructi n and Equipn1ent of Rail­
ways already authorised, and in providing a Reserve 
of Store for the Servi e of the Railway System 
generally. 

WHEREAS it is desirable to incur a certain expenditure Preamble. 

in completing and equi ing certain lines of railway, in 
addition to tl e expenditure alreap.y authorised for those purposes, 
and for providing a reserve of st res for the service o£ the railway 
system generally: And whereas 't is desirable that the Governor 
should be authorised to apply t the purpose of meeting such ex­
penditure moneys raised and t ken up for ·the purpose of con­
structing and equipping certai other lines of railway and for 
other purposes : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the ad ice and consent of the Legislative 
Council and the House of Asse bl v thereof, as follows :-

1. It shall be lawful for the G v~rnor to expend, from time to Po;er to raise 

time, as occasion may require, sum not exceeding five hundred £535
•
000

• 

and thirty-five thousand pound (£535,000), for the following 
purposes, that is to say :-

(1) For the purpose of cons ucting and equipping the railway 
from Beaufort vV est o Hope Town, the sum of one 
hundred and seven tho sand pounds (£107,000). 

(2) For the purpose of co structing and equipping the line 
of railway from Wynb rg to J{alk Bay, the E.um of fifty­
six thousand pounds ( 56,000). 

(3) For the purpose of eo structing and equipping the line 
of railway from Crado k to Oolesberg, the sum of one 
hundred and eighty-tw thou:sand pounds (£182,000). 

( 4) For the purpose of er ting a reserve of stores for the 
service of the railway s stem generally, the sum o£ one 
hundred and ninety tho ,sand poupds (~190,000). 

N 
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No. 26-1884. 2. It shall be lawful forth Governor to apply to the purposes 
Powerto apply in the last Section of this Ac mentioned a sum of two hundred 

!~~ir2f~:1~under and fifty-three thousand pou ds (£253,000). out of the moneys 
authorised by Act No. 14 of 1881, to be ra1sed and taken up for 
the construction and equipme t of certain other lines of railway, 
that is to say :-

(1) From the appropria ·on for the purpose of constructing 
and equipping the railway from a point at or near 
Colesberg on the 0 adock Extension, to a point at or 
near the one hunch d and eightieth inile from Beaufort 
West on the Beau ort vV est Extension (being from 
Naauw Poort to De ar), the sum of one hundred and 
sixty-nine thousand ounds (£169,000). 

(2) From the appropria ion for the railway from Queen's 
Town to Aliwal Nor h, the sum of eighty-four thousand 
pounds (£84,000.) 

Power to apply 3. It shall be lawful for th Governor to apply for the purposes 
fn2~~e~~i6~.rposes mentioned in the first section f this Act, a sum of two hundred 

and eighty-two thousand pou ds (£282,000), in addition to the 
sums mentioned in the last pr ceding section, out of the moneys 
authorised to be raised and ta en up under the provisions of the 
" Temporary Loans Act," bein the Act No. 20 of 1883. 

Short title. 4. This Act may be cited as the "Railway Additional Expen-

Preamble. 

diture Act, 1884." 

No. 26-18~4.] [Promulgated 25th July, 1884. 
ACT 

To Relieve the Government from the Charge of a certain 
Road in the Division of Stockenstrom and Queen's 
Town. 

1-,ITHEREAS, by Acts No. 32 of 1868, and No. 5 of 1871, the 
ll Governor may be called upon by the divisional councils of 

Stockenstrom and Queen's Town, to take charge of a certain road 
running from Blinkwater, in the division of Stockenstrom, to 
Poplar Grove, in the division of Queen's Town, and thence to 
Penhoek, also in the division of Queen's Town, and to maintain 
the said road; and whereas the Governor having been so called 
upon under the provisions of the said Acts, the said road is now in 
charge of the Chief Inspectnr of Public Works; and it is desirable 
that the Governor should be relieved from the liability to be called 
on as aforesaid : Be it, therefore,' enacted by the Governor of the 
~ape ~f Good Hope, with the advice and consent of the Legislative 
Counml and the House of Assembly thereof, as follows :-

.Repeal of 3rd See-: 1. The third Section of the Act No. 32 of 1R68 and the third 
t10n of Act 32 of S . f A N ' . 
1868, and3rdSection eotwn o et o. 5 of 1871, are hereby repealed· and the sa1d 
of Act 5 of 1871. d • th bl f tl ' A t t' h ' d f roa 1n e pream e o ns c men wned s all from an a ter 

the date of the passing of this Act cease to be a main road, 
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~- [Promulgated 25th July, 188f. 

Provide for the Defin~~~ !Jst~1;~ ~~"y.< 
Main and other Roads. l 

j' 

W EREAS it is desirable that the proper width of Jhain and Preamble. 
divisional roads, and roads over which a right oJ:way exists 

in fav r of individuals other than the proprieto~s .. of the land 
over wll h such roads pass, should be by law de ned: Be it 
therefore nacted by the Governor of the Cape f Good Hope, 
with the a ice and consent of the Legislative -ouncil and the 
House of As m bly thereof, as follows :-

1. This Act hall apply to such Divisions of e Colony as shall Applica~ion of ~?t 
b 1 · h · f · h to proclaimed d1v1-e proc mmed manner erema ter mentw d, and no ot er. sions. 

2. It shall be the duty of every clivisio council to fix and . Divisional . Coun-
d t . h t 11 b t.l 'dtl f , bl' d 'th' th . mls to fix Width uf e ermine w a s e 1e WI 1 o every 10 roa WI m . eir roads. 
jurisdiction to be c structed for the use wheeled vehicles, and 
also the width to b allowed on each de of such roads for the 
purpose of removin stook in cases here such roads are not 
enclosed; and for the I 1rposes of this et every road over which a 
right of way shall exist :favour of ome person or persons other 
than the owner or occupie f the la on which such road is situate, 
shall be taken to be a puB · c roe · : Provided that no alteration 
shall be made in the width o an road passing through or between 
any garden, cultivated lands, orchards, vineyards, or between 
buildings on homesteads. 

3. In determining the wi o the several roads the divisional Width of different 
council shall take into consi ratioi\the circumstance of any such kinds of roads, &c. 

ro~~~ \ 
(1) A main road, j' \. 
(2) A divisim;al roa~ '\\ . . . 
~3) A road with th~Ight of way men\toned In the first sectiOn 

. of this Act, l \ 
( 4) A mountain ltss, or \ 
( 5) An approac · to a drift; 

and also the nature ' the soil over which such \Qad passes, and 
whether the same used for pastoral or agricul . ral purposes: 
Provided that it " all be lawful for every division council to 
select and appoi · .. upon enclosed public roads resting ces (each 
of which shall t exceed half an acre in extent or be di nt less 
than two mil from each other), for cattle passing alon such 
roads, and su resting places shall be selected and agreed up . by 
the division .. ·. council, and the owner of the land upon which ~1e 
same are to/ e reserved ; and in case of disagreement the selec~~ 
of such···~·~ .. , · ting.p~aces, and the amo. unt of compensation (if .any)··\ 
to be :pa;· for IllJ.ury .to property or other loss, shall be settle.d or '· 
determ1. · d by arb1tratwn, and for the purpose of any such arb1tra.. '\ 

:' N 2 ' 
;{ 
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No. 27-!SS<. tion provisions of the " Lands and Arbitration Clauses Act,/ . 
1882," e hereby incorporated. 

Notice to be given 4. IIav1 defined the width of the several roads within th r 
!~ ~i:!~~~~rnets and jurisdiction, the divisional council shall give notice of the s e 

to the several eld-co!'nets o£ the division: and shall also p lish 
such notice in he Government Gazette and· in some one o more 
newspapers, if a , published at the seat of magistracy n such 
division. 

Fen~es, &c., ob- 5. \Vithin areas able time after such notice has 
structmg roads to be th d. . . l . h ll . £ 
removed. e lVlSlOna coun s a , 1 necessary, remove 

obstructions which sha; in any way encroach upo the roads o£ 
which the width has be n defined as hereinbefor provided for; 
but the owners o£ the fe es so removed shall be ntitled to receive 
compensation for such re val, the amount th eo£ to be agreed 
upon between sueh owners cl the said cou il, and in case of 
any dispute as to such amd\nt, the questi shall be referred to 
arbitration in manner as provif4ed in the se. ond section o£ this Act. 

Penalties for ob- 6. Any person who shall er t any fe e or raise any obstruction 
11truction. . 

which shall encroach upon the 'dth offny road as defined under 
the provisions of this Act, shall e glilled upon immediately to 
remove the same,· and in case of h · eglect to do so, such fence or 
other obstruction shall be removed the divisional council at the 
expense of such person, which sh?-1 recoverable at the suit of 
the council in the court of the .~side , magistrate of the district 
in which such fence or other ~structio\. shall be situate: Provided 
that nothing in this Act con~l.ned shall i\te_ rfere with the provisions 
of Act No. 37 o£ 1879. / \ 

rafe~~enllf's out of 7. All payments wP.{ch may be nec~sarily made by any 
divisional council for ~rrying out the proviSions o£ this Act may 
be made out of the ptoceeds of the rates fro:n'i,time to time levied 
by such council. /. '\-;\. 

<!overnormaypro- 8. It shall b;J· 1twful for the Governor, at e request of the · 
cla1m Act when re- d' . . l . . £ d' . . f . . 
queste_dbyDivisional lVlSlona coun o any lVlSlOn, rom time to 't1me, to put the 
Counctl. Act in force j/[ such division, by proclamation published in the 

Governmen{/llazette, and upon the like request and in like manner 
to suspend the operation o£ this Act for such time as the Governor 
may deem necessary. 

Short title. 9. This Act may be cited as the "Public Roads Width Act, 
1884." 
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No. 28-1884.] [Promulgated 25th July, 1884. 

ACT 

For Applying a Sun1 not exceeding Four Hundred and 
Forty-two Thousand Two Hundred and Fifty-four 
Pounds :Eleven Shillings and Sevenpence Sterling, 
for the purpose· of Ineeting and covering cmtain 
Unauthorised Expenditure. 

WHEREAS it has been necessary to expend from time to time Preamble. 

in the service of this Colony certain sums of money 
amounting in the whole to four hundred and forty-two thousand 
two hundred and fifty-four pounds eleven shillings and sevenpence 
sterling, in addition· to and beyond the sums voted and authorised 
by the Legislature to be so expended: And whereas it is expedient 
to legalise such Unauthorised Expenditure: Be it therefore 
enacted by the Governor of the Cape of Good liope, by and with 
the advice and consent of the Legislative Council and Ilouse of 
As5embly thereof, as follows:- · 

1 Th P bl. R f th C l ' h b h d 'tl Revenue chal'"'ed . e u 10 evenue o e o ony IS ere y c arge Wl · 1 a with £142,254. 11 ~ 7. 

sum not exceeding four hundred and forty-two thousand two 
hundred and fifty-four pounds eleven shillings and sevenpence 
sterling, which sum shall be applied in the manner following, 
that is to say:-

(1) For unauthorised expenditure beyond the amounts voted 
or appropriated for the service of the financial year ended 
30th June, 1883, the sum of one hundred and fifty-three 
thousand eight hundred and forty-five pounds five 
shillings and two pence sterling, as more fully described 
in the "Report of the Controller and Auditor-General 
with Statements of the Revenue and Expenditure and 
Appropriation Accounts of the Colony of the Cape of 
Good Hope for the Financial Year 1882-83 ; " [G. 1-
'84], pages 309 and 310, presented to both Houses of 
Parliament by command of the Governor. 

(2) For unauthorised expenditure beyond the amount pro­
vided for by certain special Acts of Parliament the sum 
of two hundred and eighty-eight thousand four hundred 
and nine pounds six shillings and five pence sterling, as 
more fully described in the aforesaid Report, pages 406 
and 407. 

2. This Act may be cited as the " Unauthorised Expenditure Short Title. 

Act, 1884." 
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No. 29-1884.] [Promulgated 25th July, 1884. 
ACT 

To Provide for the Proper Registration of Newspapers. 

WHEREAS no law at present exists in this Colony under 
which the proprietors and printers of newspapers can be 

compelled to register said publications, and it is desirable that 
provision should be made for such registration : Be it therefore 
enacted by the Governor of the Cape of Good IIope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

~ewspai?er ~ be 1. From and after the taking effect of this Act, it shall not be 
~~~~~tec~~~S:i~~~~ lawful for anyone to print or publish, or cause to be printed or 
~lth address of Pub- published, any newspaper until there shall have been registered 
hsher, &c. at the office of the eivil commissioner of the division within which 

any such newspaper shall be intended to be printed and published 
the full and correct title thereof, and the full and correct names 
and places of abode of every person intended to be or who shall 
be a proprietor, printer, and publisher of such newspaper, and the 
description of the house or building where the same is to be 

Penalty for con- published; and any person who shall contravene the provisions of 
travention. this section shall be liable on conviction to pay a fine of not 

exceeding £100. 
Registertobekept. 2. Itshall be the duty of every civil commissioner within whose 

division any newspaper is published, to keep a register, in which 
shall be entered the particulars in the last preceding section of this 
Act mentioned. 

Extracts fro m 3. Any person desirous of having an extract from the register in 
Register. the last preceding section mentioned signed by the civil com­

missioner of tlie division shewing the particulars in the second 
section o£ this Act, shall be entitled to obtain the same on 
application to the civil commissioner of the division, and on pay­
ment of a fee of two shillings and sixpence for every such extract. 

Certified extract 4. The production of such an extract as in the last preceding 
h~h~~. &~. to pub- section mentioned and signed as aforesaid in any suit civil or 

criminal in any court of justice, shall be sufficient proof of the 
facts therein stated in regard to the names of the proprietors, 
printers and publishers of the newspaper therein named. 

Penalty how re- 5. The penalty provided for in the second section of this Act 
covered. 

may be recovered by any person sueing for the same in the court 
of the resident magistrate of the district in which such penalty 
is incurred; and one-half of such penalty shall be paid to the 
party so sueing, and the other half shall go into the public 
treasury. 

Act No. 8 of 1859 6. Nothing in this Act contained shall be taken to remove any 
not affected. of the penalties imposed by the Act No. 8 of 1859. 

Short title. 7. This Act may be cited as the " Newspaper Registration Act, 
1884." 
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No. 30-1884.] 

k tqocgf2J-;v. 
[Promulgated 25th July, 1884. 
ACT 

To Explain and Alter certain Provisions o£ the Kimberley 
Borough Act, No. 11 o£ 1883, and to Increase the 
Powers o£ the Borough Council o£ Kimberley. 

WHEREAS doubts have arisen, which it is desirable to remove, Preamble. 

as to the validity of certain bye-laws passed by the Borough 
Council of Kimberley, and whereas it is desirable to alter and 
amend in certain particulars certain sections of Act No. 11 of 
1883, known as the Kimberley Borough Act, 1883, and to fix and 
determine the powers of the said Borough Council, and to explain 
certain of the provisions of the said Act : Be it therefore enacted 
by the Governor of the Colony of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

1. The first section of the Kimberley Borough Act, 1883, shall ~~peal of former 

be and hereby is repealed, and instead thereof the following shall Or mances. 

stand as and be the first section of the said Act :--
The Ordinance No. 17, 1879, and No. 10 o£ 1880, and the th~~~tfJ~~les made 

Ordinance No. 7 of .187() of Griqualand \-Vest, so far as such · 
last-mentioned Ordinance applies to the Borough of Kimberley, 
are hereby repealed; provided, however, that such repeal shall not 
affect the bye-laws of the Corporation at the time of the passing of 
the said Act in force, but the said bye-laws shall continue to be of 
force and operation until such time as the same shall be altered or 
new ones are published under the provision of the Kimberley 
Borough Act, 1883, or this Act; and such bye-laws or borough 
regulations passed or purporting to have been passed under the 
authority of the Kimberley Borough Act, 1883, shall be taken to 
be and to have been of equal force and virtue as if the same had 
been published either under the authority of the various provisions 
of this Act or of the Kimberley Borough Act, 1883. 

And provided,.· also, that the present mayor, councillors, and 
officers shall, until other persons shall be elected or appointed in 
their places respectively be, and they are hereby declared to be and 
to have been the mayor, councillors, and officers of the Borough of 
Kimberley created by the said Kimberley Borough Act, 1883, and 
this Act, and shall during the time aforesaid do and perform all 
such acts and things, and be vested with all the rights and powers, 
and be subject to all liabilities which are authorised or required 
to be done or performed by or are vested in or imposed on 
the mayor, councillors, and officers respectively of the Borough by 
the said Acts. 

2. The forty-ninth section of the said Kimberley Borough Act, Powers oWouncil. 

1883, shall be and hereby is repealed, and instead thereof th fP~ ~ 
following shall stand as and be the forty-ninth section of the sai ~ /J l 4,. ...: 
Act: ltf};:~ t:tv~ #( e.' 7t~J 

. ~~~~~~ 

L.-~ o.-Jtl~ ,_ - ·- . 
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., No. 30-1884. The Council shall have power and authority to do the following 
/ acts on all land within the limits of the Borough : 
I ikun.tJ ~ To make, alter, and. keep in repair r.oads, tram:vays, stree~s, 
--~~ ~-~· thoroughfares, dams, ditches, sewers, drams, and bndges; to Jig, 
)3fl.J--rtt4u 'd]~ deepen, preserve, fence in, and cover or fil~ up wells, t? exca':ate, 

. . construct and lay water-courses, water-pipes, condmts, slmces, 
":).,0 }»: ~ j). dams, reservoirs, aqueducts, and oth~r work~ supplying the Borough 
J.to ~ with water· and to keep the same In repmr, or to grant leave to 
rJ. ~ any person ~r company of persons to lay down pipes, dig or deepen 

wells, or to execute any other like works ; to take means for the 
prevention and. extinguishment of fires, and for that purpose to 
provide and keep fire engines, with pipes and utensils; to establish 
and maintain fire brigades and salvage corps under the control of 
such officer or officers as may be from time to time appointed by 
the said Borough Council, with power to do all things necessary 
to save any building or buildings from destruction by fire ; to make 
regulations for the storing, carriage, and removal of gunpowder, 
dynamite, kerosene, and other explosives within the Borough; to 
order, establish, hold, alter or remove markets, outspans, and to 
lease or purchase any land, and to erect, lease, or purchase, or keep 
in repair any building for any municipal requirement or purpose; 
to cause all buildings, bridges, and other erections which may be 
found to be unsafe to the public to be placed in a state of security, 
or, if necessary, removed at the expense of the owners of such 
buildings ; to lease, purchase, or erect and maintain such school 
buildings and manage such schools as the Borough Council shall 
from time to time think fit, and to enter into such guarantees in 
respect of such schools as may be required by the Government, in 
case any aid from the Government in support of such school may 
be required under any Act in force for this purpose, and to grant 
annually, half-yearly, or quarterly sums of money in aid of any 
school now existing or which hereafter may be established within 
the Borough, such sums to be determined in such manner and 
according to such system as to the Borough Council from time to 
time may seem good; to appoint an Inspector or Inspectors of 
Schools ; to grant such sums of money in aid of public libraries 
within the Borough as may from time to time be Yoted by a 
majority of two-thirds of the Borough Council; to cause all 
buildings used by the public, capable of containing more than 
three hundred persons, to be provided with sufficient and proper 
~eans of. egress in case. of fire or ?ther casualty ; to regulate from 
hme to time the materials of whwh all future. buildings shall be 
con.structed, the distances, spaces, and character of party walls 
whwh shall be left between them, the height the foundation shall 
be above the level of the surrounding ground, and the height the 
flo?r . shall be abov:e th: same_; and no proprietor of any house or 
bmldmg found w1th msuffiment foundations or with floors lower 
than the height allowed after the taking eff~ct of the Kimberley 
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Borough Act, 1883, shall be entitled to any compensation for No. au--1884. 

damages caused by flooding from heavy rains or thunderstorms; 
to assize weights and measures according to the standards in force 
by law, and to appoint an officer for that purpose ; to grant 1 ... 
permits and licences for any purpose to be defined by the Borough ..../J..t..t. ~ ~ 
regulations for the time being ; to levy dues as hereinafter pro- ~ Q ' 
vided; and by Borough regulations duly approved to do any of " d I 
the following acts, that is to say :-To regulate the time and place 
for slaughtering cattle, and the state and condition of slaughter 
houses or slaughter places; to make due provisions for the licensing, 
confining or killing of dogs, the confining or killing of pigs, goat 
and fowls; to_ appoint one or more competent persons to examin 
meat, fish, or other provisions exposed for sale, and to test o 
analyfle any drinks offered for sale, and who, in case such meat, 
fish, or other provisions, or beverages be unfit for human food or 
drink, shall be empowered to cause the same to be destroyed ; to 
prevent and abate nuisances, and generally to devise and carry out 
all such measures as shall appear to be for the advantage and con-
venience of the Borough; to establish and provide for the manage-
ment of public pounds within the Borough limits; to make due 
provisions for the lighting of the streets, to regulate the width and 
direction of roads, streets and thoroughfares, to make regulations 
for the licensing of carts, wagons, or other vehicles belonging to 
residents, whether plying for hire or not, within the limits of the 
Borough ; to fix a tariff of charges which the owners or drivers o£ 
vehicles plying for hire may make within a radius of £our miles 
from the centre o£ the market-square ; and to order, establish, 
alter, maintain, or remove, and to make regulations for the main-
tenance and control of native locations, and of locations for Indian 
immigrants, commonly called "Coolies," at the time of the passing 
of the said Kimberley Borough Act, 1883, existing or thereafter 
to be created by the Borough Council ; and for the goad govern-
ment and control of natives, coolies and immigrants within the 
Borough ; to regulate the proceedings of the Council and the duties 
of their officers and servants, and to preserve order at Council 
meetings ; to regulate and license market guides, market agents, 
porters, public carriers, carters ; to .regulate public sales, to suppress 
houses of ill-fame and gaming-houses; to restrain noisome or 
offensive trades; to compel residents to keep their premises free 
from offensive or unwholesome matters; to preserve public decency; 
to prevent the spread of contagious or infectious diseases, and to 
preserve the public health ; to regulate the removal of night-soil, 
stable litter, filth and refuse from private premises, and from all 
streets, roads, and public places; to prevent impure water being 
supplied to the inhabitants ; to establish and maintain cemeteries ; 
to plant and preserve trees and shrubs ; to grant licences for the 
making of bricks or for digging or removing clay or gravel, or for 
quarrying stone, or £or cuttin~ grass upon Municipal commonage-

Q 
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or lands; to fix the number and description of live-stook any 
inhabitant shall be allowed to keep within the limits of the 
Borough ; to grant temporary grazing rights to carriers, travellers, 
and others frequenting or passing through the Municipality or 
attending the markets thereof; to establish, maintain, and regulate 
public libraries, museums, botanical gardens, parks, public baths, 
washhouses, and places of public recreation ; . to regulate traffic and 
processions; provi~ed that no dues or charge. fur any permit or 
licence or any punishment or penalty shall be Imposed by reason 
of anything in this section contained, unless the same shall have 
heen imposed by some such Municipal regulation as is in the fifty-

th section of the Kimberley Borough Act, 1883, provided. 
3. The fiftieth section of the said Act No. 11 of 1883 shall be 

and hereby is repealed, and the following shall stand as and be the 
fiftieth section o£ the said Act :-

Save and except as is hereinafter in this section and in Eection 
seventy-two of the Kimberley Borough Act, 1883, provided, 
nothing in this Act contained shall be construed so as to authorise 
the said Borough Council to exercise any of the powers vested in 
them within any mining area at the time of the passing of the 
Kimberley Borough Act, 1883, existing, or which may thereafter 
be created, so as to interfere with the rights and privileges o£ the 
claimholders of any mine at such time existing or which may 
thereafter be proclaimed on their depositing floors, or with the 
rights o£ the Government, or any mining board, proprietor or 
claimholder of any mine, or any tramways, tipping sites, roads or 
other works connected with such mine, whether the same at such 
time existed or shall thereafter be constructed or fixed ; provided, 
nevertheless, that in case the said Borough Council shall deem it 
necessary for the proper Municipal management of the said 
Borough that drains or other public works should be constructed or 
carrie~ out within such mining area, whether such works are or 
are not connected with any works situate without fmch area, or 
that any other of the duties or powers imposed or conferred upon 
the said Council under the provisions of the Kimberley Borough 
Act, 1883, or of this Act, shall be performed and carried out 
within any such area, then and as often as the same shall happen 
the said Borough Council shall by writing notify to the mining 
board as is provided in the fifty-eighth section of Act 19 of 18R3, 
or joint-stock company as aforesaid exercising jurisdiction over 
such mining area or mining works as aforesaid, the nature, 
accompanied by sufficient particulars, of the work or duty which 
the said Borough Council may desire to have done or performed, 
and such mining board or body of persons or joint-stock company 
as aforesaid shall, within seven days after receipt of such notice, 
n0tify its sanction or refusal to do or perform such work or duty 
as aforesaid; then and in case and as often as the said mining 
b::>ard shall refuse to do the work thought necessary by the said 
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Borough Council, or to sanction the same being done, the matter No. so-188!. 

at issue shall forthwith be referred to arbitration under the 
provisions of Act No. 6 of 1882, save and except that the period 
limited by the said Act within which the arbitrators or umpire 
shall make their or his award shall not exceed seven days from the 
date of reference: Provided, further, that all such works or duties 
within any such ~mining area as aforesaid as may be sanctioned, 
approved or directed as aforesaid, shall forthwith be performed 
and carried out by such mining board, or body of persons, or 
joint-stock company as aforesaid, or by the Borough Council at 
the expense of such mining board, or body of persons, or joint-
stock company a.s aforesaid, as may be determined by mutual 
arrangement, or by the award of the said arbitrators or umpire; 
provided, further, that the said Borough Council shall in no case 
be or be held liable in damages or otherwise by reason of any 
injury to person or property within any mining area, whether the 
same shall arise from flooding, defective drainage, or any other 
cause whatever, or by reason of such injury outside any mining 
area, provided the same shall have been caused by accumulation 
of water, flooding, defective drainage, or other cause within such 
mining area; provided, further, that in case any mining board 
or body of persons, or joint-stock company as aforesaid, shall 
neglect to carry out proper sanitation within its mining area to 
the satisfaction of the sanitary inspector for the time being of the 
Borough Council nothing in this section contained shall h0 
deemed to ·prevent the Borough Council from -enforcing such 
sanitary regulations, and claiming and charging such sanitary 
dues within such mining area as aforesaid, either as against the 
mining board or the olaimholders and residents in such mining 
area, as may have been framed by the Borough Council ·specially 
for application within such mining area, and duly sanctioned by 
His Excellency the Governor; and in the event of any mining 
board ceasing to exist from any reason whatsoever, and no such 
board of persons as is provided in the fifty-eighth section of Act 
19 of 1883 being appointed, or any joint-stock company acquiring 
the said mine, and who shall have notified to the Borough Council 
its willingness to discharge the duties herein imposed on mining 
boards or body of persons, then and in that case the Borough 
Council shall be vested with the same power as the mining board 
to carry out the provisions o£ this section, and the expenses in-
curred in connection therewith shall be borne by such mining 
board,or if there be no mining board or such body of persons 
appointed as aforesaid, by the owners of claims and other pro-
pert-y in such mining area as_ aforesaid p;·o rcda, according to the 
assessed value of the claim and other property in such mining 
area ; and provided, further, that in such uase as last aforesaid the 
Borough Council shall have the power from time to time, when 
necessary, tq make an assessment o£ such claim and other pro .. 

o2 
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No. so -1884. pert.y, and to levy rates thereon ; and provided, further, that the 
proceedings in respect of the said assessment, levy and recovery 
shall be as far as possible in the manner provided for in respect of 
the assessing, levying and recovery of rates on other property 
within the Borough, according to the provisions of this Act and of 
the Kimberley Borough Act, 1883. 

Se~~~!a~f tct ii~~ 4. The seventy-se9ond section of ~he said Ah et Nfo.h11 folfl 1~83 
1883. shall be and here by IS repealed, and Instead t ereo t e o owmg 

shall stand and be the seventy-second section of the said Act: 
New section sub- For the purpose of raising the means for making and repairing 

l!ltituted. 
the roads, streets, market-places, bridges, drains, sew8rs, water-
courses, reservoirs, wells, aqueducts. and other water-works ; for 
the purchase of such lands or erection of such buildings as may be 

Power to impos required in or about the execution of the powers hereby given to 
~- . the Council; for the purchase of water-pipes, fire-engines and 

appurtenances, for the effecting of all other public works and 
improvements within thR Borough ; for the purpose of raising the 
means for effecting the repairs of all such works as the Council is 
hereby empowered to make or to have made; for the maintaining 
of water-works, fire-engines, police establishments, markets, and 
pounds ; for the payment of salaries and all other current expenses 
required to be borne by the Borough, the Council shall have the 
power to impose, levy, and recover all such market dues, water 
rates, pound fees, sanitary fees or charges, outspan fees, grazing 
fees, fees or charges for all such licences which may be granted 
by them, location fees, dog taxes, charges or expenses for services 
rendered in the extinction of fires, cemetery fees, and dues on all 
firewood not being delivered on contract, but being sold or hawked 
within the limits of the Borough exclusive of the public market, 
and shall be authorised by the said Borough regulations as 
aforesaid, and shall also have the power, as often as shall be 
deemed necessary and in manner hereinafter and in the Kimberley 
Borough Act, 1883, provided, to assess the value of all immovable 
property within the Borough, and to levy a rate on such assess­
ment ; provided that no rate shall be made or levied by the 
Council unless there shall be present at the meeting at which such 
rate shall be imposed at least eight members of the said Council ; 
and provided, also, that no rate shall be imposed on any immovable 
property belonging to Her Majesty the Queen and used for public 
purposes, nor on public prisons, or police stations, alms-houses or 
hospitals, nor any public building appropriated to public worship, 
nor upon burial grounds, nor upon buildings and land solely 
appropriated to the purposes of education, nor upon any claim in 
the Kimberley or Old De Beer's diamond mines, nor upon any 
claim in an;y: declared digging or mine within the Borough, save 
and except 1n such manner and under such conditions as are in 
section three of this Act provided: provided further that notwith­
standing anything in this section or in se~tion tm'~e o£ this Aot 
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contained, the said Borough Council shall have :Le p~Wer ::·2:; No: 00--'188~~-\ 
assess the value or and to levy and recover rates in respeqt o£' alL_ .. .-~ 
houses and buildings within such mining area, whether the same ------ . , < 
are used for mining purposes or not ; which assessment, levy and - k ~~ 
recovery shall be, as far as possible, in the manner provided for in ~ 

9
, 

respect to the assessment, levying, and recovery of rates on other r 0 · 
property within the Borough. 

5. The seventy-third section of the said Kimberley Borough Ratepayers. 

Act, 1883, shall be and hereby is repealed, and the following 
shall stand for and be the seventy-third section o£ the said Act: 

All persons owning or occupying properties within the litnits of 
the· Borough, excepting such property as is herein before exempted, 
shall be liable to be ratE:Jd on account of such property in such 
manner and to such extent as is hereinafter and in the Kimberley 
Borough Act, 1883, provided; and provided, further, that in any 
case where a house, building, or other erection shall have been 
erected on any land the property of any person not the owner of 
such house or building or erection, the owner of such land shall be 
liable to be separately rated in rflspect of the value of such land, 
which value shall be computed on the principle that the annual 
rental receivable by the landlord in respect of such land is six per 
cent. of such rateable value; and the owner of such house, build­
ing, or erection shall be liable to be separately rated in respect of 
the value o£ such house, building, or erection; and it shall not 
be lawful for the owner of such land to enter into any contract 
with the occupier of such house, building, or erection, whereby 
the liability of the owner of such land shall be in respect thereof 
transferred to the owner of such house, building, or erection. 
And in case such house, building or erection shall have become 
abandoned or unoccupied, then the owner of th0 land on which 
such building shall have been erected shall further be liable to be 
ratl3d in respect of such house, building, or erection. 

6. The seventy-seventh section of the said Kimberley Borough P?wer to appeal 

Act, 1883, shall be and hereby is repealed, and instead thereof R~l~~st Valuation 

the following shall stand for and be the seventy-seventh section 
of the said Act : 

It shall be lawful for any person who feels himself aggrieved 
by the value put upon any property owned or occupied by him 
upon or for the purpose of the valuation rol~ aforesaid, to appeal 
within twenty-one days against such valuation from the decision 
of the court in the last preceding section mentioned, to the 
court of the resident magistrate, and such court shall inquire 
into such valuation, and the decision of such court shall be 
final and conclusive; provided, however, that if any question 
of law shall arise as to the principle upon which any valuation 
has been or should be made, it shall be incumbent on such 
resident magistrate, at the request of the Council or party 
objecting, instead o£ himself deciding such question, to record 
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No. ao-1884. such question of law for the deoision of the High Court of 
Griqualand, and such question shall be stated in tha form of 
a special case, the terms of which shall be agreed upon between 
the respective parties, or, in case of their disagreement by such 
resident magistrate, and such case shall be argued before and 
determined by the said court, and the said court may make 
such order as to the costs of such special case as to it shall seem fit, 
and the decision of the High Court thereon shall be final and con­
clusive; provided no objection shall be taken to the principle of 
any such assessment, or rate, or to the amount payable in respect 
thereof by any person, unless such person shall have appealed 
against such assessment or rate; provided, also, that in case any 
assessment or rate shall have been either wholly or partly upset, 
varied, or amended by any Court of Appeal, it shall be lawful 
for the Council forthwith to cause to be made when and as often 
as it shall be necessary, a fresh valuation, assessment, and rate, and 
for such purpose the various sections of the Kimberley Borough 
Act, 1883, in respect c£ the valuation, assessment, and rating of 
property within the Borough shall be held to be as far as may be 
applicable to such proceedingR. 

Power to sue for 7. The eighty-first section of the said Kimberley Borough 
~~~~/ue by absent Act, 1883, shall be and hereby is repealed, and the following 

shall stand as and be as the eighty-first section of the said Act: 
The Council may, in suing for the recovery of rates, proceed 

against the owner, or in case of his absence from the Borough, his 
agent or the person receiving rents for him, or the occupier, either 
separately or both of them, in one or the same action, each for 
the whole rate, in any competent court, and may recover the same 
by the judgment and process of the court; provided that any 
person who as occupier may have become liable for any rate as 
aforesaid, shall be liable for the payment of the same, although 
he may have ceased to occupy the property in respect of which 
the rate has been imposed; and provided, further, that nothing 
herein contained shall affect the liability of any owner of land in 
clause 5 mentioned in respect of any abandoned or unoccupied 
house, building, or other erection, but proceedings for the recovery 
o£ rates may be taken against such owner in respect of his interest 
in the land af:l well as of his interest in such unoccupied or aban­
doned house, building, or other erection. 

se~~~~a~f fct 1813~~ 8. The eighty-thi:d section of the said Act No. 11 of 1883 
1883. shall· be and hereby IS repealed, and instead thereof the following 

shall stand and be as the eighty-third section of the said Act: 
Fresh Valuation. The first valuation to be made as aforesaid for the purpose of this 

Act shall subsist and be iR force for one year from the date of 
the same ; at the expiration of which term, and of each successive 

Triennial. term of three years, a fresh valuation shall be made in the same 
manner as hereinbefore directed with regard to the first valua­
tion. 
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9. The ninetieth section of the said Act No. 11 of 1883 shall No. 31-1884. 

be and hereby is repealed, and the following shall stand and be as R~pea~f ~oth 
the ninetieth section of the said Act: ~~~~~on of Act 

11 
of 

All rates assessed under the authority of this Act and of·· the Recovery of rates. 

Kimberley Borough Act, 1883, shall be and be deemed to be a 
charge upon the property and recoverable as against the present or 
any future owner or occupier thereof. 

And whereas it is necessary for the proper management and Further preamble. 

good government of the Borough of Kimberley that the said 
Borough Council shall exercise uniform control and authority 
within the limits of the said Borough. 

Now, therefore, be it enacted as aforesaid as follows:-
10. Notwithstanding any' thing in any Act of Parliament to the ~ye~ laws to be sub-

• m1tted to Borough 
contrary, no bye-law or regulatiOn now made or hereafter to be Council and approv-

d f bl. t l' ht' · ed by Governor ma e o any pu 10 wa er or 1g mg company carrymg on · 
business or established now or hereafter within the Borough of 
Kimberley, shall become binding on any person within the said 
Borough till such bye-law or regulation shall have been submitted 
to the said Borough Council for consideration, and have been 
approved of by the Governor. 

11. This Act may for all purposes be cited as " The Kimberley Short title. 

Borough Amendment Act, 1884." 

No. 31-1884.] [Promulgated 25th July, 1884. 

([? ~ 4 tFofflel-:?3 ACT 

To authorise a Company, to )be styled the Green Point and 
Sea Point Railway Com/pany (Limited), to construct a 
Line from Cape Town t Sea Point. 

W HEREAS it is desirable and expedient that a company 
should be formed und+r the Limited Liability Act 23 of 

1861, for the purpose of constr1cting, maintaining, and working a 
line of railway from Cape To"fn to Green Point and Sea Point: 
and w-hereas certain steps have !already been taken by the appoint­
ment of a provisional committ[ee who have undertaken to defray 
preliminary expenses towards I the promotion of this object: and 
whereas plans and sections of the said railway are now deposited 
in the office of the Clerk of the iHouse of Assembly and in office of 
the Civil Commissioner for the Oape Division: 

And whereas a company, td be styled the "Green Point and 
Sea Point Railway Companyt

1 

(Limited)," is about to be formed 
to undertake the construction, quipment and working of the said 
railway : and whereas it is exp client that the said company so to 
be formed should be authoriseq to construct, equip and work the 
said railway upon the terms i~ this Act contained ; 

I 

Preamble. 
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No. 31-1884. Be it therefore enacted by th Governor of the Cape of Good 
Hope, with the advjce and consen of the Legislative Council and 
the House of Assembly thereof, s follows:-

Btyleof Company. 1. The company to be styled "The Green and Sea Point 
Hailway Company (Limited)," w ereof 

Provisional Corn- Carle G. Akerberg (Swedish onsul), 
mittee. A S I' · Chas. Aiken Fairbridge (Fai bridge and rderne, o 101tors, 

&c.), 
Thomas E. Fuller, M.L.A. (G neral Manager U.S.S. Co.), 
Will em J. van der V en, 
Casper Henry van Zyl (V a Zyl, Buissinne & Leonard, 

Solicitors, &c.), 
John Carl Smith (Merchant), 
Charles Edward Solomon (Sa 
Hercules Petrus du Preez, M. .A. (Solicitor, &c.), 
Andrew McMeekan (Merchant , 
Lachlan McLean (Donald Ct ie & Co.), 
E. B. J. Knox, C.E., 
William McLeod (McLeod & ~hay er), 
H. C. Stephan (Stephan Bros., Merchants), 
Johan Jansen (Johan Jansen Co., Brokers), 
David de Waal (De Waal & D ·Kock, Merchants), 
Henry Solomon, senior (Merch nt), 
Capt. J ames Anderson, Marine Surveyor, 

are the provisional committee, shall be and is hereby authorised 
and empowered to construct, equip, maintain and work a railway 
similar to railway lines already co structed in this colony, on a 
gauge of three feet six inches wide at a gradient of not more 
than one in sixty-three, :from a ju ction with the Western Line 
of Railway, at or near the Cape own Railway Station, and 
thence via the Dock Road to Sea Point, within the limits of 
deviation shown on the plans duly odged with the Cl{\rk of the 
House of Assembly, save and excep in so far as the said plans 
may be inconsistent with any oft provisions of this Act, or 

. any alteration as hereinafter provide . 
an~o~!e~·fofd!;ta: 2. The said railway shall commen e at such a convenient junc­
tion. tion point with the Western Railway System, Cape Town, as may 

be hereafter agreed between the Co missioner of Crown Lands 
and Public Works and the directors ; thence following the line 
of the Dock Road in proximity to, or over and along the Colonial 
Government Railway line or portion hereof, on to vacant portion 
of Harbour Board property, crossi lower end of Bree-street 
through vacant Harbour Board pro erty, across unnamed road 
and along unmade street, between he properties belonging to 
l'Iessrs. Robertson and Bain ; then e crossing Chiappini-street, 
unnamed street, and Alfred-street ; hence over vacant Imperial 
Government ground into private r r cl at back of Amsterdam 
Battery, thence across Ebenezer R ad along Public Road, and 
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crossing Harbour Board enclosures at· back of cottages and docks No. 31-1884. 

skirting the Imperial Government Magazine Reserve at the back 
of Gallows Hill, passing through an unused Moslem burial ground, 
crossing Public Road and commonage to point where road leading 
to Mouille Point joins main road to Sea Point; thence next to 
main road on commonage belonging to Cape Town and Green · 
Point Municipality and Turf Club, to Three Anchor Bay; thence 
along seaside of Beach Road to Sea View, Villa Maria, Bordeaux, 
and on to Mont Desir, opposite residence of Saul Solomon, Esq.; 
thence through back gardens of property opposite residence of 
Henry Solomon, Esq., to the termination about two and a half 
chains beyond the property of J. Cavanagh, Esq. :Provided that 
within the limits of deviation on Crown land or land vested in 
the Colonial Government for special purposes, the route of the said 
line shall be subject to the approval of the Commissioner of Crown 
Lands and Public Works : and further that the running powers 
given hereby over the Colonial Government Railway line shall be 
upon such terms as to payment and otherwise and subject to such 
regulations as the Governor may from time to time determine. 

3. The directors may, by any persons thereto duly authorised & Powers of entry, 

in writing, enter upon any land for the purpose of surveying the c. 

same, and of probing and boring in; order to ascertain the nature 
of the soil, or of setting out the 'line of railway, making .full 
compensation to the occupier of the said land for any damage 
thereby occasioned, the same to be recoverable by action brought in 
any competent court within three m9nths from the date when such 
damage is alleged to have been committed. 

4. The directors may, with the permission of the Commissioner Power to take 

of Crown Lands and Public '\V orks, enter upon and take possession Crown Lands. 

of and hold and retain for the purposes of this Act, free of charge, 
so much of any waste Crown land as shall be required for the 
construction and maintenance of the said railway, or any other 
purposes relating to the execution of this Act, and also enter upon 
any waste Crown land lying.convenient to the said railway, and dig 
for, excavate and carry away all stones, clay or other material re-
quired for the purposes of the said 11ailway free of charge: Pro-
vided that nothing in this Act contained shall establish any 
servitude in favour of the said company upon any such land, not 
being land reasonably required forth~ actual working of the said 
railway, which may hereafter be sold or leased by the Colonial 
Government to any purchaser or le~see thereof: And provided 
also that the term waste Crown land ~hall not be taken to apply 
to land which has been 0r may be\ acquired by the Colonial 
Government or any public body repres~nting the Colonial Govern-
ment, by purchase or otherwise, for any special purpose, or to land 
which has been or may be reclaimed f1:?m the sea. 

5. All and singular the powers whic' are by the Public Roads Powers under Road 
T w b d h • • f d • Act 9 of 1858 con-Act No. 9 of 18o8 estowe . upon t e ommiSSloners o roa s 1n ferred on directol·s~ 

. :r 
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No. st-1884. regard to taking at;~ acquiring la ds at;d material~ neoessa:y for 
the making or repau1ng of anY: suo ma~n road as .1n the sm_d Act 
is mentioned, or of any works 1n o neotwn thereWith, are hereby 
bestowed upon the directors, preo sely as if the said powers were, 
mtdatis mutandis, herein again set orth, and as if the said railway 
were a public road : Provided th the extent of the land taken 
for the railway shall not exoee in width thirty feet for the 
formation line, and sufficient ad itional width required for the 
slopes, drainage, stations, appro h roads, and all other works, 
matters and things which may e requisite or necessary for the 
efficient construction, maintenance nd working of the said railway: 
And provided further that in the calculation of the price or com­
pensation to be paid to any pe son under the provisions of the 
twelfth section of Act No. 9 of 185 , in respect of any land belong­
ing to him and expropriated unde this Act, shall be included all 
dama.ge caused to him by the nstruotion of the said railway 
across his land. 

Provisions ~f 56th 6. The r}rovisions of the fifty-s xth an<l fifty-seventh sections of 
and 57th SectiOns of . . . 
such Act to apply. the smd Act No. 9 of 1858 shal mutatzs mutandzs, extend and 

apply to the said railway. 
In case of railway 7. At all places where the li es of the said -railway or any 

cr0ssing street or d • t' th f h 11 • t t th l' ' f t t road. evm IOn ereo s a In erseo r cross e me o any s ree or 
road, it shall be lawful for the dir otors to make and carry the said 
railway across such street or road ither by means of a level crossing 
or by means of a convenient and ufficient bridge or viaduct over or 
under the said street or road : nd said directors shall be bound 
to make all such cuttings, em ankments and approaches, with 
all such culverts and drains, an all suoh repairs, as may be re­
quisite to make good the street or road across, or over, or under the 
said railway, at gradients not ex eeding one foot in twenty feet ; 
and shall also be bound to mai tain and ke~p in repair all such 
crossings, bridges, viaducts, cuttin s, embankments and approaches, 
culverts and drains as aforesaid. ~ 

Streets m-: roads 8. Nothing in this Act contai ed shall prevent any street or 
may cross railway. public roads hereafter to be con truoted under lawful authority 

from being made and carried acro s the said railway at all requisite 
and convenient places: Provided that the said authority shall be 
liable to make good all damage o asioned by such works. 

Directors may aet 9. It shall be lawful for the dir ctors to exercise all and singular 
by agents. the powers by this Act conferre upon them by or through an 

agent or agents, duly appointed n writing. 
Raildwar to t'bfie 10. The said railway, or any po tion thereof, shall not be opened 

opene wnen cer I - f ffi t'l 't h ll . b . 
cate of Goyernment or tra o un 1 1 s a nave e n certified to the Governor by 
officer obtamed. ffi t b b h' · d t, t th · · some o cer o e y 1m appmn e , na e same 1s suffiCiently 

completed for the safe conveyance of passengers : And the cost of 
obtaining such a oertifica~e shall b borne by the company. 

~egulations of ll. Upon the completion of t e said railway or any portion 
Railway Act to ap- th f f 'd th d' t l . ' . . 
ply. ereo as a oresm , e uer. ors a l enJOY all the pnv1leges, and 
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be subject to all the conditions confe~ed by and contained in Act No. 32-1884. 

No. 19 of 1861, entitled "The egulation of Railways Act, 
1861." 

12 The directors shall be bou d and are hereby required Raihyaytobecom-. pleted m 2 years 
to finish and complete the said railw y within two years, reckoned 
from the date of the first commenc ment of the works thereof, 
so that the said railway may be ope ed for the public conveyance 
of goods : Provided that the said eo 1pany shall be bound to com-
mence the said railway not later t an one year from and after 
the taking effect of this Act: Faili g which all and singular the 
powers and authorities conferred y this Act shall cease and 
determine. 

13. The directors are hereby fur er authorised and empowered Powertoconstruct 
f f 1 'd 'l telegraph or tele-to construct, erect and work or t e purposes o t 1e sa1 ra1 way phon~ for purposes 

and no other, a telegraph and tele hone, or either, along or near of r.1Ilway. 
the line of railway, subject to the rovisions of the Act No. '20 of 
1861, entitled "An Act for the Regulation of Electric Tele-
graphs." 

14. For the purposes of any land taken, or any arbitration . LandsandArbit~a-
d th. A t th · · th " L d d A b't t' twn r.:lauses Act m-Ull er IS C , e prOVISIOnS 0 e an S an r l ra lOllS corporated. 

Clauses Act, 1882," are hereby ncorporated. 
15. The directors shall and m y sue and be sued within this Howdcbompandy to 
l b 1 l f G P . d S p . sue an e sue . 

eo ony y t 1e name or sty e o t e " reen omt an ea omt 
ltailway Company (Limited)," nd the service of process upon 
the s.gent of the said company, at his office or place of business 
in this colony, shall be good serv · ce of such process. 

16. In this A et, save wher there is anything inconsistent Interpretation 
hf\rewith, the following terms s all have the meanings set against clause. 
them respectively: 

( 1). "The Company," t e Company styled the " Green 
Point Railway Corn ny (Limited)." 

(2). " The Directors," th directors for the time being o£ the 
said company. 

17. This Act may be cite for all purposes as " The Green Short title. 
Point and Sea Point Railway ompany's Act, 1884." 

No. 32-1884.] [Promulgated 25th July, 1884. 

ACT 

To Enable the " Gill College Corporation " to sell certain 
Property and Appropriate the Proceeds thereof to 
certain purposes, and to Raise certain Moneys upon 
Loan. 

W HEHEAS one WrLUAM GnL, o£ Somerset East (hereinafter 
called the testator), did by his last will and testament; 

bearing date the 19th day of January, 1863, appoint certain seven 
P2 

Preambl<:l 
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No. 32-1884. persons therein. named, und.er the st1le of . the " Gill College 
Corporation," h.1s sole and un1versa;l. he1rs, subJec~ to !he pB.yment 
of certain legames, and to the prov1swns of the sa1d w1ll generally, 
and did make due provision for the filling up of any vacancies 
that might arise in the said " Gill College Corporation," by reason 
of the death or resignation of any of its members from time to 
time: and whereas the said testator did further by the said will 
direct that the property bequeathed to the said corporation as 
aforesaid should remain in the custody of his executors, in the said 
will nominated, who should pay to the said corporation the annual· 
interest, rents and revenues derived from such property, to be by 
the said corporation applied in the formation and maintenance of 
an institution for public education at some convenient place in the 
Eastern Province of this Colony to be by the said corporation or 
the majority of its members selected: and whereas the said 
testator did further direct that after the death of all the said 
executors the said corporation should enter upon and execute all 
such trusts and duties by the said will committed to the said 
executors as should then be unfulfilled or incomplete : and whereas 
the said testator did by the said will order that the said corpo­
ration should apply no part of the property bequeathed to it as 
aforesaid in the erection or purchase of any buildings: and 
whereas by a codicil to the said will, bearing date at Somerset 
East, the 25th day of July, 1863, the said testator did direct that 
his landed property should not be sold, but should be retained as 
it then existed, as long and in as far as should be consistent with 
his said will: and whereas the said testator died in the year 1863, 
without having altered the said will or codicil in any manner 
material to the matters above recited, and leaving certain property 
which has devolved upon the said corporation s11bject to the 
provisions aforesaid : and whereas the Governor of the Colony, by · 
deed under his hand and the public seal, under date the 16th day 
of April, 1867, granted to the said corporation, under the style of 
the trustees or corporation of the Gill College at Somerset .East, 
and to their successors, a certain piece of land, situate at Somerset 
East, and in the said deed fully described, on condition that the 
said land should be used as a site for the erection of the college 
proposed to be erected for the purposes o£ such educational 
institution as aforesaid, and other buildings connected therewith and 
for no other purpose whatsoever : and whereas the said corporation 
has, with funds provided by public subscription, caused to be erected 
such college as aforesaid upon the land granted as abovementioned, 
and has established and maintained, and continues to maintain, such 
educational institution, styled the Gill College, under the provisions 
of the said will: and whereas a certain er£, known as Er£ No. 57, 
in Paulett-street, with the buildings thereon, in the town of 
Somerset East, formed part of the estate left by the said testator 
at his death, and is now vested in the said corporation as aforesaid : 
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and whereas it is expedient, in the interests o£ the public and No. 32-1884. 

o£ the said Gill College, that the said corporation should provide 
suitable buildings for the establishment o£ a boarding house for 
students in connection with the said college, and should be placed 
in a position to erect such buildings upon the land granted 
as aforesaid: and whereas it is advisable that, for the purpose 
o£ providing the funds necessary for the erection o£ the buildings 
last abovementioned, the said corporation should be empowered 
to sell the aforesaid er£ with the buildings thereon, and also to 
raise money upon the security o£ the land granted as aforesaid, and 
the said college buildings and any other buildings that may be 
erected. thereon : Be it enacted by the Governor o£ the Cape o£ 
Good Hope, with the advice and consent o£ the Legislative Council 
and House o£ Assembly thereof, as follows :-

1. It shall be lawful for the said Gill College Corporation, !'ower.to sell cer-. £ . b . . £ . b tam erf m Somerset 1n pursuance o any resolution passed y a maJority o Its mem ers, East. 

to sell the aforesaid Er£ No. 57, situate in Paulett-street, in 
Somerset East, with the building thereon, in such manner as may 
be found most advantageous, and to devote the proceeds o£ such 
sale to the erection upon the land granted, as aforesaid, o£ 
buildings for the purpose o£ a boarding-house for the use o£ 
students, as in the preamble of this Act mentioned. 

2. The said Gill College Corporation is hereby authorised, in Power to borrow. 

pursuance o£ any such resolution as in the last section abovemen-
tioned, to borrow, upon the security o£ the land granted as aforesaid 
and the said college buildings and other buildings erected thereon, 
such sum or sums of money as may be needed, in addition to the 
proceeds o£ the er£ above described, for the erection and comple-
tion o£ the buildings required for the purposes o£ the said boarding 
house, and to execute all mortgage bonds, deeds, or other docu-
ments, and to do all things necessary to give effect to such security 
for the due repayment o£ such sum or sums, anything in the said 
deed o£ grant to the contrary notwithstanding. 

3. Any mortgage bond, deed o£ transfer, or other document How deeds to be 
necessary to be signed or executed by the said corporation for executed. 

the purposes o£ giving effect to the provisions of this Act may 
be signed or executed by any number of the members o£ the 
said corporation not being less than four, and when so signed and 
executed shall be as valid and effectual as i£ signed by the whole 
o£ the members of such corporation. 

4. This Act may be cited as the " Gill College Corporation Short title. 

Act; 1884." 

~-----------~-----
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No. 33-1884.] [Promulgated 25th July, 1884. 
ACT 

To authorise the Trustees of the Port Elizabeth Volunteers 
to raise a Sum of l\£oney on Mortgage for their Drill Hall. 
""tiTHEREA~ by a deed of grant bearing date the 27th day of 
\' l' October, 1864, His Excellency Sir PniLil' Enl\WND 

W ODEHOUSE, the Governor of the Cape of Good Hope, did grant a 
freehold unto the civil commissioner of Port Elizabeth for the 
time being, the mayor of Port Elizabeth for the time being, and 
the senior officers of volunteers at Port Elizabeth for the time 
being, as trustees for the volunteers at Port Elizabeth, a piece of 
land upon the Hill, in the town of Port Elizabeth, as a site for a 
drill house and gymnasium for the use of the aforesaid volunteers, 
and :for no other use or purpose whatsoever, the said piece of land 
being fully described in such deed of grant : And whereas it was 
in such deed made a condition that the said land should, by the 
said trustees, be held in trust for the Town Council of Port 
Elizabeth, in case and as soon as it should no longer be required 
for the purpose aforesaid: And whereas the said Town Council 
were thereupon to be entitled to have the said land transferred to 
them by the said trustees or by the two first of them, should the 
third of such trustees have oeased to exist: And whereas the said 
trustees being desirous of raising a sum of four thousand pounds 
for the purpose of paying off part of the cost of the drill hall of 
the said volunteers at Port Elizabeth, seek to do so by giving as 
security a mortgage for that amount upon the said piece of land 
granted to them as aforesaid, and upon the building erected 
thereon; but under the condition in the said grant herein before 
cited they are unable to make ~uch security satisfactory to persons 
who would otherwise be willing to advance the required amount: 
and whereas it is desirable that the said trustees should be 
empowered to raise the said sum and to give the requisite 
security : Be it, therefore, enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as follows:-

Power to trustees 1. It shall be lawful for the trustees of the piece of land on the 
~~~d~~ag~~~t~;: Hill in the town of Port Elizabeth1 granted to them on the 27th 
~"~:nt.f the Deed day of October, 1864, as in the preamble of this Act mentioned, 

to mortgage such land and any building or buildings erected 
thereon for any sum not exceeding £4,000; and thereupon such 
mortgage shall remain a charge upon such land and buildings 
until the capital and interest thereby secured shall have been paid 
off, whether such land shall continue vested in the hands of such 
trustees or shall be transferred to the Town Council of Port Eliza~ 
beth as in the said deed of grant provided, any conditions in such 
deed to the contrary notwithstanding. 

Short title. 2. This Act may be cited as the " Port Elizabeth Volunteers' 
Drill Hall Act, 1884.'' 
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No. 34-1884. J Promulgated 25th July, 1884.] 

ACT 

To A.lter and Amend Act No. 9 of 1865, entituled "An 
Act for Incorporating the Malmesbury Board of 
Executors and Trust Company, and enabling them to 
sue and be sued in the name of their Secretary." 

WHEREAS a company styling themselves the Malmesbury Preamble. 

Board of Executors and Trust Company was incorporated 
by Act 9 of 1865, and has heretofore carried on business under 
the provisions and stipulations in the said Act contained : and 
whereas by the trust deed of the said company it is provided inter 
alia that the said co-partnership shall continue for a period of ten 
years, and thereafter :for a further period of ten years : and 
whereas the said period of twenty years will expire on the third 
day of October, 1884: and whereas at a meeting of the share-
holders of the said company, held at Malmesbury on the 15th day 
of January, 1884, it was resolved to alter and amend the trust 
deed of the said company in certain respects, to increase the capital 
of the company to be incorporated by this Act from twelve 
thousand five hundred pounds sterling to twenty thousand pounds 
sterling, and to enable the said Malmesbury Board of Executors 
and Trust Company to continue for a further period of twenty 
years: And whereas the direetors of the said company are desirous 
of more effectually legalising the provisions and stipulations in the 
said amended trust deed contained, an<l of having the conditions 
and limitations under which the business of the said co-partnership 
is to he conducted, during the said extended period, incorporated 
under the provisions of this Act : Be it therefore enacted by the 
Governor o£ the Colony of the Cape of Good Hope, with the advice 
and consent of the Legislative Council and H_ouse of Assembly 
thereof:- -

1. So much of the provisions of Act No. 9 of 1865 as are not _ Act No. 9 of 1865 
. . . h h d' . d . l . mcorporated. repugnant to or mcons1stent w1t t e con 1t10ns an stlpu atwns 

of this Act are hereby incorporated, and shall, mutatt's nuttandis, 
apply to the Malmesbury Board of Executors and Trust Company 
established undor the provisions of this Act. 

2. It shall and may be lawful for the sairl persons, and such ~nstitution of Pro­

others as may become entitled to the privileges of Act No. 9 of prwtors. 

1865, and of this Act under the provisions of the &aid amended 
deed, to be and continue joint-stock proprietors of the capital of 
twenty thousand pounds sterling, and of all such other sum or 
sums of money as they may hereafter acquire under the provisions 
of the said last-mentioned deed. 

3. T1he several persons who are or shall become shareholders in Incorporation of 

t, 'd th · t' h · t d d · · and title of company. ,.Ile sa1 company, e1r respec 1ve e1rs, execu ors, an a ~m1s- - · 



Digitised by the University of Pretoria, Library Services, 2016.

No. 35-1884. 

112 "WALFISH BAY AND ST •• JOHN'S RIVER TERRITORIES 

ANNEXATION ACT. 

trators, shall be and are hereby united into one body corporate 
under the name and title of " The Malmesbury Board of Executors 
and Trust Company." 

Capital stock. 4. The capital stock of the company shall consist of two 
thousand shares of the value of ten pounds sterling each, which 
said sum of ten pounds sterling shall be paid and satisfied in the 
manner following, that is to say:-

The sum of five pounds sterling upon signing the said amended 
trust deed, and the remaining five pounds sterling as provided in 
the sixth section of the trust deed aforesaid. 

Directors may call 5. It shall be lawful for the directors, in terms of the said 
up full . amount due b · th · · "' th d d 
on share. amended deed, and su J ect to e prov1s10ns ot e same an un er 

the restrictions therein contained, upon a resolution of three­
fourths of the shareholders present at any special general meeting, 
from time to time to call upon shareholders to pay up the full 
amount of their shares not exceeding one pound sterling per share 
at one and the same time, and at intervals of not less than two 
months between each call. 

Short title. 6. This Act may for all purposes be cited as " The Malmesbury 

Preamble. 

Board of Executors and Trust 0ompany Incorporation Amendment 
Act." 

No. 35-1884.] [Promulgated 25th July, 1884. 

ACT 

To Provide for the Annexation to the Colony of the Cape 
of Good Ilope of the Port or Settlement of Walfish Bay 
on the West Coast of Africa and of certain 'ferritory 
surrounding the same, and of certain British Territories 
on the St. John's River in South Africa. 

W HEREAS it is expedient that the Port or Settlement of 
W alfish Bay, situated on "the west coast of South Africa, 

to the north of the Tropic of Capricorn, together with certain 
territory surrounding the same, and bounded as follows, viz. :­
On the south by a line from a point on the coast fifteen miles 
south of Pelican Point to Scheppmansdorp to the Rooibank, 
including the plateau, and thence to ten· miles inla.nrl from the 
mouth of the Swakop Hiver ; on the north by the last -ten miles 
of the course of the said Swakop River, and on the west coast 
by the Atlantic Ocean, be annexed to this Colony; and whereas 
by Her Majesty's Letters Patent, bearing date at Westminster 
the 14th day of December, 1878, and passed under the 
great seal of the United Kingdom of Great Britain and 
Ireland, the Governor for the time being of this Colony was 
authorised by proclamation under his hand and the public seal of 
this Colony, to declare that from and after a day to be therein 
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mentioned, the said port, settlement, and territory, as in the said No. 35-1884. 

Letters Patent described, should be annexed to and form part of 
this Colony. And further whereas it is expedient that the port 
and tidal estuary of the St. John's River in South Africa, and 
certain lands on the banks of the said river forming part of Her 
Majesty's Dominions be also annexed to this Colony; and whereas 
by Her Majesty's Letters Patent, bearing date at Westminster, 
the lOth day of October, 1881, and passed under the Great Seal 
of the United Kingdom of Great Britain and Ireland, the 
Governor for the time being of this Colony was authorised by 
proclamation under his hand, and the public seal of this Colony 
to declare that from and after a day to be therein mentioned, 
the said territories should be annexed to and form part. of this 
Colony, and by proclamation to signify the limits of the said 
territory so annexed, provided that in the case of either of the 
territories to be so annexed, no such proclamation should be 
issued until the Legislature o£ this Colony should have passed 
a law providing that the said territories shall, on the day afore~ 
said, become part of this Colony and subject to the laws in force 
therein: and provided also, that the application of the said laws to 
the said territories might be modified either by such proclamation 
as aforesaid or by any law or laws to be from time to time passed 
by the Legislature of this Colony for the government of the said 
territories so annexed : And whereas it is expedient that a law 
should be enacted providing that . the said respective territories 
shall on the day to be mentioned in that behalf in a proclamation 
or proclamations of the Governor us aforesaid, become part of this 
Colony : Be it enacted by the Governor o£ the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and House o£ Assembly thereof, as follows:-

1. From and after such day as the Governor shall, pursuant to Governormaypro­
the powers in that behalf contained in the said Letters Patent, by ~~~% ~aiti'sh f~: 

1 t • d h' h d d th bl' 1 f tl · C 1 and St John's River proc ama 10n un er lS an an · e pu 10 sea o -11s o ony, shall b~come•part of 
fix in that behaH the port or settlement of Walfish Bay on the the Colony. -• 
west coast of Africa, and certain territory surrounding the same, 
the limits of which are defined in the Letters Patent of the 14th 
December, 1878, aforesaid, and the said British Territories on 
the St. John's River, with the limits and name in any such procla-
mation signified, shall respectively become and be part o£ the 
Colony of the Cape of Good Hope, and subject to the laws in 
force therein, except as the application of the same to the said 
respective territories may be modified by any euch proclamacion. 

2 From and after the annexation of the said respective---.--er_r_l_"?Howlawsatpresent 
• • • • ~ <- • • _ n force may be 

tor1es to th1s Colony as aforesa1d, the laws whwh may be 1n force odified,&c. 
therein under and by virtue of the last preceding section may, ~ 4 
until it shall be otherwise provided by Act of Parliamen.t, be 

1 
fiJ· .4t . 

repealed, altered, amended, and modified, and new laws apphcabl 9' :Ji-- )q.. c..Jt, 
Q 
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to the said territories respectively may be made, and may be re­
pealed, altered, amended, and n:;odified by ~he Governor; and no 
Act hereafter passed by the Parhament of th1s Colony shall extend 
or be deemed to extend to the said territories or any or either of 
them unless such Act shall be extended thereto in express words 
either contained therein or in some other Act o£ Parliament, or 
unless the ,operation thereof shall be extended to any or either of 
such territories by the Governor, and no proclamation published 
in the Gazette after any proclamation or proclamations as in the 
last preceding section mentioned shall be deemed to extend or apply 
to the said territories or any or either of them unless the same 
shall be declared in express words contained in such or some other 

roclamation as aforesaid to extend or apply thereto. 
3. The Court of the Eastern Districts shall have a jurisdiction 

concurrent with that of the Supreme Court in and over all causes 
arising, and persons residing and being within the territory of St. 
John's River so to be annexed as aforesaid. 

4. This Act may be cited as the" Walfish Bay and St. John's 
River Territories Annexation Act, 1884." 

No. 36-1884.] [Promulgated 25th July, 1884. 

~· ,/J_u. a,;--, q 111~. .AcT 
To .Authorise the Governor to enter into a Contract under 

certain Conditions for the Completion of the Railway 
from the Orange River to l{imberley. 

Preamble. WHEREAS it is expedient to complete the trunk or main line 
of railway to Kimberley at as early a date as possible, and 

whereas the Colonial Government is willing to recommend the 
granting of certain facilitieg to any mining board, municipality 
or other public body, who will undertake to do so: Be it, therefore, 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and the House o£ 
Assembly thereof, as follows:-

. Governor author- 1. It shall be lawful for the Governor to contract and agree with 
1sed to contract for • · b d · · l' h bl' b 
construction of rail- any m1mng oar , mun1e1pa 1ty or ot er pu 10 ody, or ·any one 
way. or mme of them willing to construct the railway in the preamble 

to this Act mentioned under the conditions hereinafter provided . 
. Contractor author- 2. Such mining board, municipality or other public bo.iy (herein-
Ised to construct and ft t 1 d "th t t ") h "l th 1 t' £ work line of railway a er s y e e con rac or ' s al ' upon e comp e IOn 0 
as shown on plans. such contract with the Governor, be authorised and empowered to 

construct, maintain, equip, and work a line o£ railway between the 
Orange River and Kimberley, in all respects similar to the line 
constructed by Government up to the Orange River, on the same 
gauge, and at a gradient not exceeding one in eighty, from a point 
on the Orange River where the construction of the said line by the 
Government shall terminate, thence to the town of Kimberle;r, 
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according to plans to be submitted to the Governor and approved No. 36-1884. 

of by him, and referred to in such contract. 
3. The said extension shall commence at a point near or on the Route of railway. 

Orange lliver at which the construction of the main line from 
Cape Town to the Orange River by th0 Government shall cease, 
and shall from thence extend and continue over and across the 
route shown in the plans in the last preceding section mentioned 
and. terminate on the V ooruitzigt Estate. 

4 Th t t b h. t . . Powers to enter . e con rac or may y IS agen or any person or pmsons upon any land for 
thereto duly authorised in writing enter upon any land for the purpose of survey. 

purpose of surveying the same, and of probing and boring in order 
to ascertain the nature of the soil or of setting out the line of 
railway, making full compensation to the occupier of the said land 
for any damage thereby occasioned, and the same if not otherwise 
settled shall be recoverable by action brought in any competent 
court within three months from the date when such damage is . 
alleged to have been committed. 

5. The said contractor or any one duly authorised by him in cr~~:e!:ndstfor~~~: 
writing may with the consent of the Commissioner of Crown Lands struction a~d main-

• • tenance of lme. 
and Pubhc "\Vorks, enter upon and take possessiOn of and hold and 
retain for the purpose of this Act, free of charge, so much of any 
waste Crown land or other land the property of the Crown as 
shall be required for the construction and maintenance of the said 
railway or any other purposes relating to the said Act, and also 
with the like consent may enter upon any Crown land lying con-
venient to the said railway, and dig for and excavate and carry 
away all stones, clay, or other material required for the purpose 
of the said railway, free of charge. 

6 All and singular the powers which are by the Public Roads Powers ·conferred • byRoadActNo.9of 
Act No. 9, 1858, bestowed upon the commissioners of roads in t85st given to con-

regard to taking and acquiring lands and materials necessary for rac or. 

the making or repairing of any such main road as in the said 
Act is mentioned, of any works in connection therewith, are hereby 
bestowed upon the said contractor precisely as if the said powers 
were, mutatis mutandis, herein again set forth and as if the said 
railway were a public road: Provided that the extent of the land 
taken for the railway shall not exceed in width fifty feet for the 
formation line and sufficient additional width required for the 
slopes, drainage, stations, approach roads and all other works, 
matters and things which may be requisite or necessary for the 
efficie11t construction, maintenance and working of the said railway. 

7. The provisions of Act No. 6 of 1882 and of the fifty-sixth Also provisions of 

and fifty-seventh secti.-,ns of the said Act No. 9 of 1858 shall, ~~~i;ns0~6 1:~~ 5~~~ 
nzutati8 tnutandi8, extend and apply to the said railway. Act 9 of 

1858
· 

8. At all I)laces where the line of the said raihvay or any ~rovisions in case 
ra1lway cro1<ses any 

deviation thereof shall intersect or cross the line of any street or street or road. 

road, it shall be lawful for the said contractor to make and carry 
the said rail way across such street or road either by means of a 

({ 2 
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No. ss-1ES4. level crossing or by means of a convenient and sufficient bridge 
or viaduct over or under the said street or road ; and the said 
contractor shall be bound to make all such cuttings, embankments 
and approaches with all such culverts and drains, and all such 
repairs as may be requisite to make good the street or road across 
or over or under the said railway, at gradients not exceeding one 
:foot in twenty feet, and shall also be bound to maintain and keep 
in repair all such crossings, bridges, viaducts, outtings, embank­
ments, approaches, culverts and drains as aforesaid. 

streets or roads 9. Nothing in this Act contained shall prevent any streets or may cross railway. 
public roads hereafter to be constructed under lawful authority 
from being made and carried across the said railway at all requisite 
and convenient places: provided that any damage so caused shall 
be made good by the body causing the same. 

Contractor ~ay 10. The said contractor shall upon completion of the bridge over 
have use of bndge h M dd R' ' f t t' b t'tl d t over Modder River. t e o er 1ver now In course o cons rue wn, e en 1 e ·o use 

the said bridge for the purposes of the said railway: provided that 
he shall pay to the Government by way of toll for the use of the 
said bridge an annual sum equal to five per centum upon the cost 
of the bridge and works connected therewith as certified by the 
Government engineer ; and provided further that the contractor 
shall be bound to keep the bridge in a state of repair to the satis­
faction of the Government. 

Contractor may 11. The contractor shall have the use and benefit of all surveys, 
:~eys~&~. plans, plans or specifications heretofore made by, or for, the Colonial 

Government, for the purpose of the said railway, free of all charge, 
for the moneys expended thereon up to the date of the passing of 
this Act. 

Contractor may 12. It shall be lawful for the said contractor to exercise all and 
:~~~I.dulyappointed singular the powers by this Act conferred either directly or by an 

agent duly appointed for that purpose: Provided that the appoint­
ment of such agent, and his address, shall from time to time be 
notified in the Gazette. 

_Government e_n- 13. The said railway shall be constructed under the supervision gmeer to supervu;e d t l £ . . , construction. an con ro o an engmeer or engineers appomted for that purpose 
by the Government, and the line, or any portion thereof, shall not 
be opened for traffic until it shall have been certified to the 
Governor by some officer, to be by him appointed, that the same is 
sufficiently completed for the safe conveyance of passengers and 
goods. 

"The_ Regulation 14. Ur1on the com11letion of the said railway or any 11ortion of Railways Act L ' c 
1861," except 29th therec£ as aforesaid, the contractor shall enJ· oy all the 11rivile£res, and 
a'l.d 30th sections b b' t t ll tl d't' f d . '--'. At thereof, to apply. e su J ec o a 1e con 1 IOns con erre by and contarned 111 c 

No. 19 of 1861, entitled" The Regulation of Hail ways Act, 1861," 
except the twenty-ninth and thjrtieth Sections thereof: Provided 
that the scale or tariff of charges and all bye-laws of the said con­
tractor for the working of the said railway and all alterations 
thereof shall be submitted to the Commissioner of Crown Lands and 
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Public 'N orks, and shall not be enforced until such time as his No. 36-1884. 

approval thereof has been duly signified, obtained, and published 
in the Gazette for general information. 

15. The provisions of the Act No. 37 of 1878 shall apply, Regulations as to 
. l' t . 1 . h 1 cl gates. mutrtt1s mutanri ts, o openmg gates or eavmg t e same uno ose or 

unfastened, whether the same be done by the owners or occupiers 
of land adjoining the rail way or by any other person. 

16. All plant and material required for the construction, Conveyance of 
· t , cl 1 · f th 'd '1 cl 't t plant,&c,onGovern-maln euance an wor nng o · e sa1 ra1 way an 1 s appur enances, ment railways. 

and all material, plant, &c., required for the construction of the 
platelayers' cottages, crossings, &c., and all materials and the 
necessary apparatus r0quir8d for the construction and maintenance 
of a telegraph and telephone line along the said railway shall be 
carried on the Government railways to the Orange River at such 
rates and subject to such regulations as the Governor may from 
time to time determine. 

17 S tl G t ffi , ,_, 11 h t'fi cl th t On completion of • 0 SOOn as le OVern111en 0 Cel SLct aVe Cer 1 e a railway Government 
the said line is sufficiently completed for the safe conveyance of t£o

5 00
P
0
ayf 1c0o:r:tra~tor 

d d h . b f . l h G . , or 'ear .. passengers an goo s, as erem e ore !nenhonec , t e ::rovernor 1s · 
hereby authorised to pay to the contractor the sum of five thousand 
pounds per annum for a period of ten years, so long as the said 
railway shall be maintained and kept in such full working order 
as the Commissioner of Crown Lands and Public Works may from 
time to time require, or until such railway shall be taken ove1· by 
the Governor: Provided that in case the Colonial Government Payment to con­
shall determine to ta,ke over the said railway before the expiration ~~c~<ttaite~o~~~; 
of ten years, the contractor shall be entitled to receive from the railway. 
said Government a sum equal to the annual instalments multiplied · 
by the number of years of the unexpired term of ten years as 
aforesaid. 

18. rrhe contractor shall be bound, and is hereby required to. Tim.e for complet-
fi . h d 1 t tl 'd '1 'th' · l t th mg railway. ms an comp e e ·1e sm ra1 way w1 1n mg 1 een mon s, 
reckoned from the date of the first commencement of the works 
thereof, so that the said railway may be opened for public 
traffic : Provided that the said company shall be bound to com-
mence the said railway not later than ten months from and after 
the taking effect of this Act : failing which, all and singular the 
powers and authorities conferred by this Act shall cease and 
determine. 

19. The contractor shall at the time of entering into the contract Co~tractor to find 

deposit with the Colonial Government a sum of ten thousand security. 
pounds, or provide approved security for such sum, and if the said 
railway be not commenced before ten months after the taking 
effect of this Act, or if the said railway be not completed as 
aforesaid within the said period of eighteen months, the sum so 
deposited or secured shall be forfeited and remain the property 
of the Colonial Government, and such contract shall thenceforth be 
void. 
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No. 36-1884. 20. The contractor is hereby further authorised and empowered 
Telegraph or tele- to construct, erect, and work for the purposes of the said railway 

phone to be con- d f th 1 b t · th th 0 · · .e structed, subject to an or no o er, un ess y agreemen Wl e omm1sS10ner 01. 

Act 20 of 1861. Crown Lands and Public Works, a telegraph and telephone line, 
or either, along or near the line of railway, subject to the provisions 
of the Act No. 20 of 1861, entitled" An Act for the Regulation 
of Electric Telegraphs.'' 

Gove:t;nment may, 21. At any time during the construction or after the completion 
when dlsv.osed, pur- f h 'd '1 th l . 1 t } 11 h fh . ht chase ra1lway, tele- o t e sal ra1 way e co on1a governmen s 1a ave ; e ng , 
graph or telephone. i£ so disposed, to purchase from the contractor on giving three 

months notice to this effect, in three consecutive issues of the 
Gazette of the colony, and the contractor shall be bound three 
months after date of the first publication of the said notice to sell 
to the colonial government, the said railway, and also all buildings 
and plots of land acquired by the cont.ractor and used in 
connection with the working of the said railway, together with all 
rolling stook, engines, carriages, plant, machinery and every mutter 
or thing belonging to or connected with the said railway, as also 
any telegraph or telephone and apparatus, wire instruments, and 
every matter or thing connected with the working therewith in 
possession of the said contractor under this Act, at a price not to 
exceed the actual cost as approved and certified by the Government 
engineer appointed for that purpose, after an allowance has been 
made for reasonable wear and tear, and for any new and additional 
works, such allowance or such additional sum to be agreed upon 
between the Government and the contractor, and failing such 
agreement the allowance to be fixed by arbitration. 

Meaning of words 22. The words " actual cost" in the last preceding section 
" actual cost '' · mentioned shall mean the amount actually expended upon and 

interest at five per cent. per anuum incurred upon such actual 
expenditure during the construction of the said railway and 
buildings, and the purchase of the said land, rolling stock and 
other matters and things in the said section mentioned. 

"Lands and Arbi- 23. For the purpose of any land taken or any arbitration under 
tration Clauses Act, th' A t th · · f th " L d d Arb't t' Cl 1882,'' incorporated. lS c e provlSlOns o e an s an 1 ra lOll auses 

Act, 1882," are hereby incorporated. 
Name and style of 24. The contractor shall and may sue and be sued within this 

contractor. colony by the name or style of the "IGmberley Railway Con-
tractor," and the service of process upon the agent of the said con­
tractor at his office or place of business in this colony shall be good 
service of such process. 

;P~ovisions for 25. In case a contract in this Act authorised to be entered into 
mmm~ board or h 11 b d 'th . . b d . . 1' th munimp~lity rais~ng s a e ma e Wl any nunmg oar or mun101pa 1ty or o er 
:~:~~nt~ac:ntermg public body, either jointly or severally, it shall be lawful for such 

board or municipality or body to pledge the lands, rates, revenues, 
and other property under their management and control for the 
purpose of raising from time to time money sufficient to carry on 
and complete the works stipulated for in such contract, and also to 
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levy rates for providing for any shortfall in the amount required No. 37-1884. 

to pay the annual interest and sinking fund, anything in any 
existing law to the contrary notwithstanding. 

26. This Act may be cited as the " Orange River and Kimberley Short title. 

Railway Act, 1884." 

No. 37-1884.] [Promulgated 25th July, 1884. 

k '9trf J.el-;;~ ie.t. ACT 
To provide for the better and more effectual superv1swn 

and management of Native Locations, and for the 
more easy collection o£ Hut-tax. 

W HEREAS it is desirable that the existing laws relating to Preamble. 

native locations should be repealed, and other provisions 
made for the better and more effectual supervision and manage-
ment of native locations, and for the more easy collection of hut-
tax.: Be it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council 
and the House of Assembly thereof, as follows:-

1. The following Acts are hereby repealed, that is to say, the Acts repealed. 

Act No. 2 of 1869, the Act No. 6 of 1876, and the Act No. 8 of 
1878. 

2. By native location on private property is meant any number n.efini ti ?n of 
of huts, or dwellings, on any one farm occupied by three or more Native Lol'atwns. 

male adults, being Kafirs, Fingoes, Basutos, Hottentots, Bushmen, 
and the like, such occupants not being in the bona fide and 
continuous employment of the owner of such land, either as his 
domestic servants, or in or about the farming operations, or any 
trade, businesa, or handicraft by him carried on upon such land. 

3. Any private proprietor of land who is desirous of establishing Private propme-
. l t' h' t h 11 1 th f torsmustgetGove:::n-a native oca IOn upon IS proper y s a app y, e concurrence o ment permission to 

the divisional council having been first obtained through the civil establish location. 

commissioner of the district in which such land is situate, to the 
Governor for leave so to do; and it shall be the duty of such civil 
commissioner to forward such application to the Secretary for 
Native Affairs, with his report or remarks thereon. 

4. No native location, as defined in section two shall be estab- _Nolo~ationt?con-
1. h 'f 1 d bl' h d h 11 b 11 d t · tmueWithoutlicence 1s ed, or 1 a rea y esta 1s e , s a e a owe o contmue, · 
without the express leave and licence of the Governor, acting under 
the advice of the Executive Council, first hau and obtained, which 
licence the Governor, acting as aforesaid, may from time to time 
revoke or suspend, as occasion may require: Provided, however, 
that native locations which are in existence at the time of the 
passing of this Act shall be deemed and taken to have been 
established, and to continue with such leave and licence, unless the 
Governor, with the advice aforesaid, shall give notice in the 



Digitised by the University of Pretoria, Library Services, 2016.

120 NATIVE IJOCATIONS ACT. 

No. 37--1884. Government Gazette, that any such native location shall CJase and 
Existing locations be removed from a date to be named in such notice : Provided, 

presumed to be h t'l tl • • f } t' 11 h liceuscl. moreover, t at un 1 · 1e 1ssmng o suo 1 no 10e, a · suo now 
existing native locations shall be subject to the conditions and 
provisions hereinafter in the fifth section o-£ this Act contained: 
Provided, further, that nothing in this section contained shall be 
construed as giving any power to remove any occupant of a 
native location from any land of which he is the registered pro­
prietor. 

Guvernor may 5. It shall be lawful for the Governor, by and with the advice 
have limits of loca- f th E t• C "l t · t t t b · t d t tionspointedout,and 0 e xecu lVO OUnCl , 0 p01n OU Or cause 0 e p01n e OU , 
may limit numb~r of within any native location, the place, or area, or limits upon or 
huts, &c., therem. • · f h 1 · h 11 with1n which alone the huts or dwelhngs o sue ocahon s a 

be erected; and to limit the number of huts or dwellings which it 
shall be lawful to erect upon the place, or within the area or limits 
so pointed out ; and the erecting of any hut or dwelling upon any 
other part of the location than that so pointed out, and the erecting 
or suffering to be erected any greater number of huts or dwellings 
than the number so limited, shall be deemed to be offences against 
this Act to be punished as hereinafter provided . 

. P~naltyfor es~ab- 6. Any person establishing a native location without the leave 
hshmg locatiOn d 1. h • b f t• d · • h t' 
without licence. an 10ence ere1n e ore men wne , or conhnu1ng any sue na 1ve 

location after the publication of the notice for its discontinuance 
and removal in the fourth section of this Act provided, and after 
notice thereo£ to such person, or after the revocation or suspension 
of the licence as aforesaid, any person contravening any of the 
provisions in the last preceding section of this ... ~et shall be liable 
to a penalty of not exceeding £25 for the first offence, and to 
double the amount of the last inflicted fine or penalty for each 
subsequent offence. 

DeflnitionofCrown 7. By native location on Crown land is meant any number of 
Lands Locations. 

huts or dwellings, occupied by any of the native races, such as 
ICafirs, Fingoes, Basutos, Hottentots, Bushmen, and. the like, on 
certain Crown lands reserved for the purpose of native tribes 
within the Colony, commonly knO\vn as native locations. 

sp?c~~~~nToente ~~: 8. It shall be lawful for the Governor, from time to time, to 
pointeu.. appoint a fit and proper person, to be called an inspector, to 

supervise and manage every native location: Provided that no 
inspector shall be appointed over less than one hundred huts or 
dwellings, unless the huts or dwellings are situated on land 
belonging to a private person ; and provided also that the same 
person may be appointed as inspector o£ more than one location. 

Salaries of Inspec- 9. Every such inspector shall be paid from and out o£ the 
tors. general revenue of the colony, such salary as may from time to 

time be fixed by the Governor. 
Hut-tax. 10. A fixed annual amount of ten shillings each shall be charge-

. . . able as hu.t-tax on. all such huts on private property as in the 
Liabil_Ity therefor second section of tlns Act defined and the pror)rietor of the land 

ofpropl'letorof land. ·· ·· · · ' -
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on which such huts are situate shall be liable for the payment No. 37- 1884. 

thereof. 
11. A fixed annual amount of ten shillings as hut-tax shall Hut-tax on Crown 

be payable by the occupiers of each hut or by the persons using ~~ ~ 
or claiming such hut, situate on Crown land as defined in the '9'-<v-acJ~I.!-t--ke.;) 
seventh section of this Act. 

12. Every inspector appointed under this Act shall have the Powers of Inspec­

same powers and authorities, and it shall be lawful for him to tors~ Q...O ~­
perform all such duties within the location or locations over which f -tl.L ~r::-­
he has been appointed as if he were a field-cornet or police~~ te. ~ A­

constable. t4JJ( ~ .l. 
13. It shall be the duty .of every such inspector as aforesai~ to ~~e;t._~r~ter. • 

keep a true and correct register of the number of huts or dwellmgs~. ~ 
within every location over which he is inspector, together with the 
names and occupation of the occupants of such huts or dwellings, 
and the number, marks, and other description of the horses, horned 
cattle, sheep, and goats belonging to every such. occupier, and such 
register shall be open to inspection at all rea~onable times. 

14. For the purpose of enabling every such inspector to keep. Inhabitan~stogive 
such register as aforesaid, it shall be the duty of every inhabitant P~!~1~;f~rtr~fu~u"t; 
of such location to give to the inspector of such location such 
information as he may require for the purpose, and every such 
person who shall, upon being required so to do by any such 
inspector, neglect or refuse to give any such information, shall be 
liable to a fine not exceeding two pounds, and in default of pay-
ment thereof, to be imprisoned with or without hard labour, and 
with or without spare diet, for a period not exceeding one month. .. 

15. It shall also be the duty of every such inhabitant as Notice to be given 

f 'd · h d f h · h t . t' to Inspector of new a oresai , w1t out any request so to o, ort wit o give no we huts, &c. 

to the said inspector of any new hut or building erected by him 
in such location, o£ any horses, horned cattle, sheep or goats, which 
from Erne to time have come into the possession of such inhabitant, 
and of the way by which they came into his possession, and of 
the death of any person in the hut or dwelling of such inhabitant, 
and any such person who shall neglect to give any such notice as 
aforesaid shall be liable to the same penalties as in the last pre-
ceding section mentioned. 

16. All horses, horned cattle, sheep or goats, which may be ~nspedct.or mady 

f d . l , d h' h h b . t d seize an Impoun oun 1n any ocatwn, an w 10 ave not een so regis ere as unregistered cattle, 

aforesaid, or of whose arrival thereof no notice has been given to &c. 

the inspector of such location, and o£ the right to or ownership 
of which no satisfactory account shall be given to such inspector, 
may be seized and taken possession o£ by him and impounded in 
the nearest accessible pound; and shall thereupon be dealt with 
and treated as other impounded animals in the said pound : Pro-
vided that no animals so impounded as aforesaid by any inspector 
shall be delivered up by the poundmaster to any inhabitant o£ 
any such location without a written order for such ·delivery signed 
by the said insl)ector. R 
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No. 37--1884. 17. It shall be lawful for any person who may feel himsel£ 
Aggrieved ~ersons aggrieved by any seizure so made by the said inspector or by his 

may complam to £ l t u h 'tt d £ 'd t l · t ResidentMagistrate. re usa to gran ~ny sue wri en. or. er as a oresm o ?o~p am o 
the resident magistrate of the distrwt, who shall enquire Into and 
summarily adjudicate upon the matter of such complaint, and make 
such order thereon as to him shall seem proper. 

Pen:<lty for ob- 18. Any person who shall obstruct any inspector as aforesaid in 
structmg Inspector. . • f h' d t h 11 · t' b 1' bl t fi the executiOn o t IS u y s a , on convw wn, e 1a e o a ne 

not exceeding five pounds, and in default of payment thereof to 
imprisonment with or without hard labour, and with or without 
spare diet, for a period not exceeding three months, or to such 

. imprisonment without the option of paying a fine. 
si!:~r0~~~~J~t~~~'d 19. In case any inhabitant of any native location as aforesaid 
cattle,&c.,presumed shall be charged with having stolen any horse, head of horned 
to have stolen them. • h · · h · 1 

cattle, sheep, or goat, or with avmg rece1ved any sue amma, 
knowing it to have been stolen, the fact of the animal in respect 
or which the charge is made having been found in the possession 
of such person without the same having been registered as aforesaid 
(a reasonable time to enable such person to have had such animal 
registered as aforesaid having elapsed from the time he became 
possessed of the same) shall be prima fade evidence of the guilt of 
such person, and the onus of proving that he is not guilty shall be 
thrown upon him. 

P~rsonsu!J.lawful- 20. Any person having no right or authority to be in any native 
ly m locatwn may l . · b · 1 f b 
be removed. ocatwn as aforesaid may e direoted to remove t 1ere rom, y 

order in writing signed by the resident magistrate of the district 
Process provided. in which such location is situated, such person having been first 

summoned before the court of such resident magistrate to show 
cause why he should not remove from such location, and no suffi­
cient cause to the contrary having been proved to the satisfaction 
of such court, and any person who may be so ordered to remove as 
aforesaid, who shall disobey such order, shall be liable to be sum­
marily removed from such location by the inspector of such 
location, or by any police constable. · 

Brandingofcattle, 21. All horses, horned cattle, sheep, and goats belonging to 
&c. residents within any native location, shall be branded or otherwise 

marked in such manner as the inspector of such native location 
may require ; and any resident within a native location who shall 
refuse to brand or mark, or to suffer to be branded or marked, 
any of his horses, horned cattle, sheep, or goats when thereto re­
quired by the said inspector, or who shall have in his possession or 
custody any horse, horned beast, sheep, or goat which shall not 
be branded or marked as aforesaid, shall be liable to imprisonment 
with or without hard labour for a period not exceeding one month, 
or to a fine not exceeding £2, and in default of payment to 
imprisonment with or without hard labour for a period not excee­
ding one month, unless the said fine be sooner paid. 

to u~~a~~=~ c~~\~ 22. All horsBs, horned cattle, sheep, and goats, which may be 
under Section 16. found in any native location, and which have not been branded 0!' 
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marked as aforesaid, may be dealt with in the same manner as by No. 37- 1884. 

law is now provided for dealing. with horses, horned cattle, sheep, 
and_ goats which have not been registered, and for that purpose the 
provisions of tl1e sixteenth section of this Act shall be taken to 
apply also to cases of horses, horned cattle, sheep, and goats which 
have not been branded or marked as aforesaid. 

23. It shall be lawful for the civil commissioner of the division Recovery of hut­

within which any such native location as aforesaid shall be situate,~~ o-­
or for any other person thereto authorised by the Governor by 
publication of such authority in the Government Gazette, to demand~ I ~f 
and sue for the amount of hut-tax payable under the provisions of 
this Act. 

24. In case default shall be made by the person liable to pay Proceedingsincase 

h h t t . 'tl. th l d th ft of default of.pay-any sue u - ax 1n any year Wl 11n ree ea en ar mon s a er mcntof hut-tax. 

the same shall become due and payable, as hereinafter by the 4.v., ~ ~ 
twenty-sixth section provided, it shall be lawful for such civil 
commissioner or other person authorised to demand the same as/~ 1 r/ · 
aforesaid, in addition to the ordinary remedy by action for the 
recovery of such sum to attach and seize, to answer the same, and 
the costs of such levy and seizure and f;ubsequent proceedings, 
a sufficient amount of the cattle, stock, and other movable property 
of the person liable to pay the same, and if payment shall not 
be made within fourteen days after such seizure, sufficient of such 
cattle, stook, and other movable property to answer the demand 
and the costs of levy and seizure and sale, shall be sold by public Seizure of cattle. 

auction, unless before such sale shall have been actually made, 
the person claiming such cattle, stook, and movable property, 
shall commence in some competent court an actiop. for the recovery 
of such cattle, stook, and movable property, and shall also find 
and give sufficient security to prosecute such action without delay, 
and abide and perform the judgment thereof in the premises, 
which judgment~ if adverse to the plaintiff, may be not only for 
the amount of hut-tax for which such seizure as aforesaid shall 
have been made, but also for the costs of such levy and seizure 
lawfully incurred up to the time of such security as aforesaid being 
duly given, as well as for the costs of the action itself. .... 

25. Upon such security as in the last clause mentioned being Restor~tion thereof 
given and approved of by the court in which the action for the on secunty. 

reoovery of the s~id cattle, stook, and movable property shall have 
been commenced, the said cattle, stook and movable property shall 
be redelivered to the person claiming the same. 

26. The annual sum of ten shillings fixed under the tenth and Sums payable 

l th t . f th' A t t' 1 h 11 b d d under SectionslOand e even sec Ions o .!El o , respeo IVe y, s a eoome ue an 11, to be due on 31st 

payable in each year on the thirty-first day of December in respect December. 

of the year ending on such day, and shall thereupon be paid by the 
person liable to pay the same, to the civil commissioner of the 
division in which the location or locations containing the huts are 

R2 
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No. 37-1884· situated, or to such other person duly authorised to receive the 
same, without the necessity o£ any demand being made. 

Abandonedhutsto 27. In case no person can be found. who shall claim or shall 
be destroyed. . • ' • • 

have oGcup1ed or used any hut chargeable under this Act at any 
time during the year ending with the thirty-first day o£ December 
in any year, the civil commissioner, or such other person so 
authorised as aforesaid, may cause such hut to be destroyed. 

Liability of landed 28 Wh · f h h t 0 d 11' ' t proprietor for value • enever any occupier o sue u r we mg on prwa e 
of stolen cattle. property as defined in this Act, shall be convicted of the theft of 

any cattle, sheE)p, goats, horses, or ostriches, the proprietor of the 
land on which such hut or dwelling is situated, shall be liable for so 
much of the value of the property stolen as the rightful owner there­
of shall £ail to recover, after due process of law taken for such re­
covery, from the person guilty of such theft. 

t/~:~!.~g~;,e~~J 29. It shall be lawful for the Governor, with the advice of the 
amend .regulations Executive Council by notice to be published in the Government 
under th1s Act. • ' • 

Gazette, from hme to time, to make, alter, and amend all such 
regulations not inconsistent with the provisions of this Act as may 
appear to be necessary and expedient for the better carrying the 

Re.gdulationlst.mfay same into effect, and to provide that persons contravening anv 
prov1 e pena 1es or h l . . . b d · · · v 
mfraction of the sue regu atwns may, on convwtwn, e sentence to Impnson-
same. ment with or without hard labour, and with or without spare diet, 

for any term provided by such regulations, not exceeding one 
month, or to pay a fine not exceeding five pounds, and in default 
of payment thereof to such imprisonment, hard labour, and spare 
diet as aforesaid, and all fines so levied shall be paid into the 
public treasury, and all such regulations and any alterations and 
amendments of the same when so published as aforesaid shall have 
the force of law for all purposes mentioned therein and allowed 
thereby. 

m !~\~~~t~1ap!a~;~ • 3~. This ~c~ shall not app~y t? any na~ive locations situa~e 
locations. within the hmits of any munimpahty : Provided, however, that It 

shall be lawful for any municipality by any municipal regulations 
made as by law required to apply the provisions of this Act, or 
any o:f them, to any such native location, so far as they can be so 
applied. 

h 
Ma.gi!'td~a.tes to 31. All proceedings for any contravention of this Act or of any 

ave JUns ICtiOn. l . . 
regu atwns made thereunder shall be had and taken In the court 
of the resident magistrate of the district in which the offender 
resides, and may be instituted and carried on by the inspector 
of the location in which the offence has been committed. 

Short title. 32. This Act may be cited for all purposes as the " Native 
Locations Act, V384." 
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No. 38-1884.] [Promulgated 25th July, 1884. f 

(,? ~ luf ,q16 rif-3,__ ACT -

To Amend in certain respects the L~w relating to Insolvent 
Estates. t 

W .HEREAS it is expedient to ame d the law relating to in- Preamble. 
solvency. and the administratio of insolvent estates: Be 

it therefore .enacted by the Governor of ~he Cape of Good :Hope, 
with the advice and consent of the Legi~lative Council and House 
of Assembly thereof, as follows:- ~ . 

1. From and after the passing of t is Act, every person who Ten days' Notice 
b d · f 1 'l · • 1 of desire to surrender may e es1rous o vo untar1 y surrend rmg any estate as mso- tobegiveninGovem-

vent under the provisions of the Ordina ce No. 6 of 1843 entitled rnent Gazette. 

"Ordinance for regulating the due Colle tion, Administration, and 
Distribution of Insolvent Estates within this Colony," (hereinafter 
referred to as the said Ordinance), shal give public notice in the 
Gazette, at least ten days before he mak s application for the sur-
render of such estate, of his intention to make such application and 
of the date upon which and the place w ere he intends to make the 
same ; and shall prepare for the inspect on of the creditors of such 
estate a statement of its affairs and all s eh schedules, statements, 
accounts or other documents as he in ten s to lay before the court 
or judge, to whom such application as foresaid is to be made: in 
support of the same ; and shall lodge su h statement or statements, 
schedules, accounts or documents at the office of the resident Schedules! &c., ~o 

. t t f th d' t . t . h' h h 'd h th h 11 be lodged wtth Resl-magls ra e o e lS ne · 1n w 10 e l'e 1 es, w ere e sa1ne s a dent. Magistrate. 
lie for the inspection of creditors at all r asonable. times for a period 
not less than seven days from a date o be stated in such notice ; 
and no estate shall be surrendered as · nsolvent until proof shall 
have been given to the satisfaction of th court or judge to whom 
such application as aforesaid is made hat the provisions of this 
section have been complied with. 

2. From and after the publication o any such notice as j:ri the No Sale ofproper-
1 t d. t' t' d 't h 1 t b l f 1 t ll ty after notice, as prece 1ng sec wn men wne 1 s a no e aw u o se any except by order of 
property belonging to the estate to which such notice relates, Court. 
attached under any writ of execution o other process in the nature 
of an execution, at any time before t e applioation for the sur-
render of such estate shall have been ade and adjudicated upon, 
except by order of some competent eo t ; and if the proceeds of 
any property sold under legal process f r the satisfaction of any 
debt due by such estate shall remain in he hands of the sheriff or 
other officer of the law at the date of t e publication of any such 
notice, such proceeds shall be retained b such sheriff or officer and 
shall not be paid over or distributed, ex ept by order of some com-
petent court, before fmch application as aforesaid shall have been 
made and adjudicated upon. 
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No. ss*1884. 3. It shall be lawful for the Supr e Court and for the Court 
Supreme,E.D.and of the Eastern Districts, and the IIi Court of Griqualand respec-

:~~h~tc;:ili~o~:~~ tively, within the limits of the juri diction of such courts, or for 
grant provisional the Chief Justice or nn y other of the · udges of the Sur)reme Court 
order of sequestra- . • v • • • • ' 

tion upon the petitlOn of any creditor o creditors havmg a claim or 
claims amounting in the aggregate t one hundred pounds against 
any person, company, or estate o:f a person deceased, or of any 
person legally or actually incapable of the administration of his 
estate, and whether such claim o claims shall or shall not be 
actually due or payable at the time, ating that such p!3rson, com­
pany, or estate o£ any person deceas d, or any person legally or 
actually incapable of the administra ·on of his estate is insolvent 
and that it would be :for the bene t of the creditors that such 
estate should be sequestrated, and s tting forth the grounds upon 
which such statements are based, to grant a provisional order for 
the sequestration of such estate in te ms of the fifth, ninth, or tenth 
section, as the case may be, of the said Ordinance, n.nd thereupon 
all and singular the provisions o:f e said Ordinance relating to 
the compulsory sequestration of per ons, or companies, or estates of 
persons deceased, or of persons le ally and actually incapable o:f 
the administration of their estate, s all, mutatis nmtandis, apply to 
such provisional order. 

Security may be 4. It shall be lawful, at any me ting of creditors of any insol-
~~~~~~:a from vent estate, by resolution passed y the votes of the greater part 

in number and value of the credi ors or their agents present and 
entitled to vote, to require from t e trustee of such estate reason­
able security for the clue aclminist ation and distribution thereof, 
to such amount as may by such res lution be fixed and determined, 
such security to be approved of by the Master of the Supreme 
Court or other officer before whom such meeting may be held, and 
to be filed with the proceedings n the said estate; and if any 
trustee shall fail to provide such se urity within fourteen days after 
the date of the passing of such res lution, his election if not con­
firmed shall be void, and if confir eel he shall be removed from his 
trust: Provided, that it shall be cotnpetent to such trustee or any 
person interested in the due admi~istration of the said estate, to 
bring the amount of such securit in review before the Supreme 
Court, and such court may thereu on make such order as justice 
may require. 

W11en ilecurity to 5. Every security given by a rustee under the provisions of 
be cancelled. the last preceding section shall be ancelled by the said Master as 

soon as the final account of the liq idation and distribution of the 
estat~ ~hall have been confirmed a ording to law, and receipts for 
all dividends awarded to creditors of the estate shall have been 
lodged with. the said Master fro all such creditors by the said 
trustee ; or in the case of unclaime dividends the amount thereof 
lodged with the ~aid Master as r quired by the one hundred and 
fifteenth section of the said Ordin nee : Provided that the cancel-
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lation o£ such security shall not bel taken in any manner to affect N~. 38-1884. 

the liability of the said trustee in rtspect of his trust. 
6. So much of the forty-first sec ion of the said Ordinance as Attorney may be 

prohibits the election of an~·--' atto ney as trustee of an insolvent a Trustee. 

estate is hereby repealed. _ ~ 
7. It shall be lawful for anfcre 'tor or the attorney or agent of Examination of 

any creditor, as well as for the. M a er of the Supreme Court or the Insolvent. 

resident magistrate, as the case $1 
y be, to examine any insolvent 

upon oath under the provisions of he sixty-first section of the said 
Ordinance. And i£ at any such e amination it shall appear to the 
said Master or magistrate that ere are reasonable grounds for 
suspecting that the said insolve t has been guilty of culpable or 
fraudulent insolvency, it shall be he duty o£ such Master or magis- t Mtaster or Magisd-

1 £ h £ h 'd d d h ra e may sen trate to oal or suo urt er ev1 nee an ocuments as e may papers, &c. to Public 

deem necessary, and submit s oh evidence to the Attorney- Prosecutor. 

General or Solicitor-General or rown Prosecutor, as th€1 case may 
be, for the purpose o£ institutin criminal proceedings against such 
insolvent; and at any such xamination no insolvent shall be 
entitled to refuse to answer any question on the ground t4at the 
answer, if given, might tend to ~riminate him. 

8. If at the trial of any ~ction brought for the purpose of Contemplation of 
' · 'd 11 d ~ f d h . . £Insolvency to be pre­setting as1 e any a ege undu pre erence, un er t e provisiOns o aumed from certain 

th · ht f th · ht fift · ht tl · t d acts of Insolvent. e eig y- our , eig y- · , eig y-seven ·1, n1ne y-secon or 
ninety-fifth section of the sai~ Ordinance, it be proved that the 
alienation, transfer, cession, ~elivery, mortgage, pledge, or pay-
ment, forming the subject ~ such action, was made, granted or 
given within six months befo e the sequestration of the estate of 
the insolvent, and at a tim when his liabilities fairly calculated 
exceeded his assets fairly val ed, it shall be presumed that the in-
solvent at such time contemp ated the sequestration of his estate 
unless proof be made to ·~e contrary by the defendant in such 
action. 

9. Every insolvent whos estate shall be surrendered or seques- Notkeepingproper 

trated after the passing of is Act, and who shall not have kept ~~~~1~!~~~ culpable 

or caused to be kept such r asonable and proper books or accounts 
containing all such entries, oncerning and exhibiting the nature of 
his dealings and transactio· s as (regard being had to his particular 
trade or calling) might asonably be expected or required, shall 
be deemed to be guilty o the crime of culpable insolvency, and 
shall be liable to the pu ishment by the seventy-first section o£ 
the said Ordinance prov· ed, anything in the said section to the 
contrary D otwithstanding. 

10. Every insolvent o shall fail, when thereto required in a.c!~~lfi~g ~~~t~r 
writing by the trustee £ his insolvent estate, to give a true and culpable insolvency: 

sufficient explanation of he cause or causes of his insolvency, shall 
be deemed to be guilty of he crime of culpable insolvency, within 
the meaning of the sev nty-first section of the said Ordinance, 
and shall be liable to p mishme)lt accordingly. 
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No. 38--=1884. 11. The last proviso to t~ one hundred and fifth section o£ 
Property reclaim- the said Ordinance shall in f~ture be read and construed as if a 

ablewithintendays period of ten days instead of three days were thereby allowed 
within which to reclaim by notice in writing the possession o£ 
any property sought to be reaovered by virtue of the said proviso. 

Justice of Peace 12. If the estate of any person holding a commission as a 
becoming insolvent • t' £ th h 11 b d d t t d ' 1 t to lose his commis- JUS 10e o e peace s a e surren ere or seques ra e as 1nso ven , 
sion. such commission shall upon such surrender or sequestration be 

considered as annulled and cancelled. 
Rates of trustees' 13. The rate of remuneration to be paid to trustees who shall 

commission. 
be appointed after the passing of this Act shall hencefortl: be, 

Upon the proceeds of immovable property for the first £1,000 
or less than £1,000 2t per cent.; for every followin1~ 
£100 or fraction thereof, l~ per cent.; 

Upon the proceeds of movable property for the first £1,000 
or less than £1,000, 5 per cent.; for any following £100 or 
fracticn thereof, 2t per cent., 

but such rate may be increased or reduced, as occasion may 
require, by the Supreme Court . 

. ~nsoivents' Reha- 14 The "Insolvents' Rehabilitation Act, 1859," and the rules 
b1htat10n Act, 1859, f h . , h fi b h A N 15 
and rules thereunder o court avmg reference t ereto and con rmed y t e et o. 
repealed. of 1867, are hereby repealed, and the one hundred and seventeenth 

Insolvent not con­
victed of fraudulent 
insolvency entitled 
to discharge on lapse 
of four years. 

No retrospective 
effect. 

section of the said Ordinance is hereby re-enacted: Provided:-
(1) That it shall be lawful for the Supreme Court, upon 

motion made by any insolvent, who shall not have been 
convicted of the crime of fraudulent insolvency, at any 
time after the lapse of four years from the date of the 
surrender or sequestration of his estate, to make an order 
for the discharge of such insolvent without the produc­
tion of any certificate from his creditors (subject to such 
conditions as to the giving of notice to creditors and 
otherwise as the court may impose) and such discharge 
shall have the same force and effect as the certificate and 
the allowance thereof in the said section of the said 
Ordinance mentioned;; and 

(2) That nothing in this1 section contained shall affect the 
rights of any insolvent whose estate shall have been 
sequestrated before t}fe passing of this Act ; and that 
any application for discharge made by any such insolvent 
shall be dealt with as:if this Act had not been passed. 

Filing- of ~ccounts 15. I£ any trustee shall neglect to lay before the Master of 
by trusteelil. the said court any account by t"P.e said Ordinance required, within 

the time prescribed, it shall b~ lawful for the said Master, and he 
is hereby required, to call up n any such trustee to show cause 
before the Supreme Court why he should not forthwith be ordered 
to file the said account, and th said court shall summarily make 
such order thereon and impose uch penalty for the non-observance 
thereof as to such court shal seem fit and proper : Provided 
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that, in rendering all such acc$nts as aforesaid, the trustee shall No. 38-1884. 

be guided by and conform to all such rules, orders, and regulations 
as may be made in that behalf py the Supreme Court under and 
by virtue of the one hundre1f and thirty-eighth section o£ the 
said Ordinauce. : 

16. A copy of the Gazette, odntaining any notice inserted therein Evidence of facts. 

in pursuanc8 of any law relati~g to or regulating the administra-
tion of insolvent estates, shall ;be evidence of the facts stated in 
the notice. l 

17. It shall not be lawful £br any person to make application. No_decrw of civil 

f th f urt f.
' th . 'l . . f ImpnsonmAnt or . or e process o any eo or e OlVI Imprisonment o any wri~ o~ execution 

Insolvent u11der thA provis1' ons o£ the one hundred and twenty- against msolvt'lnt af-'"' ' ter lapse of 4 years, 
fourth section o£ the said Ordinknoe, or for leave to issue execution 
against any insolvent under t~e provisions o£ the one hundred 
and twenty-seventh section of_lthe said Ordinance, or to proceed 
in any manner against such i'' solvent in respect of any debt or 
demand proved or provable gainst his insolvent estate, at any 
time afte.r the lapse of four y s from the date of the surrender 
or sequestration of his estate rls insolvent; Provided that nothing 
in this section contained shalJ apply to any insolvent who shall 
have been convicted of the critine of fraudulent insolvency. 

18. It shall be lawful fo~1 
the Governor, upon the necessary ~~olvency ~om-

. ' b · d b p- ' t t di t th t ll ·£ mu;swner m:~.ybeap-prOVISIOll .eing ma e y an 1amen , o reo ,a, a or any o pointtld bv governor 

the duties imposed upon ot the powers or functions· exe:_rcised ~h~n necessary pro-• Vl&On made by Par-
hy the Master of the Supr me Court, under- or by virtue of liament .. 

the laws relating to insolven y and. the administration of insolvent 
estates, shall be performedLor exercised by an insolvency com­
missioner or such other or:cer as may be appointed for the 
purpose : and such commiss~oner or other officer shall during his· 
tenure of office be in all respects in the same position as it his name 
were substituted for that ~f the said Master wherever the said 
Master is mentioned in anf of the said laws. 

19. This Act shall be ead as one with the said Ordinance, Short titre: 

and mo.y be cited as th.e "I solvent Law Amendment Act,. 1884/'· 

uplsdigi
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ACTS OF THE CAPE PARLIAMENT .. 

No. 1-1.885.] [Promulgated 30th May, 1885.­

ACT 

To Authorise the Construction, Working and Maintenance, 
of a Line of Railway from Orange River Station to­
l{im ber ley. 

W HEREAS it is expedient to complete the trunk or main Preamble.' 

line of railway from the Orange River Station to Kim-
berley at I'LS early a date as possible : and whereas it is expedient 
to raise the necessary funds for th~ aforesaid purpose : and whereas . 
Her Majesty's Imperial Government have consented to advanoe 
to the GovEJrnment of this Colony the sum of four hundred 
thousand pounds sterling to be expended in the construction of 
the said railway as a temporary loan out of the Consolidated Fund 
of the United Kingdom for a period of five years bearing interest 
at the rate of three pounds ten shillings per centum per annum: 
and whereas it is required that the negotiation of the said loan 
upon the conditions of payment of interest aforesaid and eventual 
repayment to the Imperial Government of the capital sum so 
advanced as a temporary loan, should have the sanction of the 
Legislature of this Colony: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and the House of Assembly thereof, as 
follows:-

1. The Governor shall immediately after the passing of this Railwa:y authoris.:. -­
Act cause to be constructed a line of railway from the present ed to be constructed. 

terminus at the Orange River Station, to Kimberley, at an 
expenditure not exceeding the sum of four hundred thousand 
pounds sterling, exclusive o£ the cost of erecting bridges over the 
Orange River and Modder River for which provision has already 
been made by Acts No. 30 of 1882 and No. 21 of 1883,the 
said line of railway to be completed ready for traffic not later 
than the 28th November, 1885. 

2. For the purposes mentioned in the preceding section of this Negotia':ion for 

C . ho loan of £400,000 from Act, the Government of this olony IS aut . rised to accept from Imperial Govern-· 

Her Majesty's Imperial Government advances, by way of loan, mentsanctionea. 

not exceeding in the whole the sum of four hundred thousand 
pounds sterling, bearing interest at the rate of three pounds ten 
shillings per centum per annum, for a period of five years reckoned 
from the day on which such advances shall have been made: 

B 
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No. 1-1885. 

Capital and In­
terest for Imperial 
loan to be a charge 
upon Colonial Re­
venue. 

Mode of repay­
ment. 

Debentures to be 
deposited with Im­
perial Government 
!lS security for ad­
vances. 

The Governor may 
borrow money re­
quired for the repay­
ment of instalments 
as they fall due. 

Abstract of expen­
diture and rflport of 
progress of works to 
be rendered to H.M. 
Treasury. 

Certain Sections of 
Act 19 of 1874 to 
apply. 

Short title. 

132 KIMBERLEY RAILWAY EXTENSION ACT. 

provided that the said loan shall be appropriated to the con­
struction of the said line of railway and to no other purpose 
whatsoever ; and provided further that the said loan shall not be 
subject to the terms and conditions of Act No. 16 of 1881. 

3. The general revenues of this Colony shall be, and they are 
hereby charged, firstly, with the payment half-yearly of the said 
interest on the said loan to Her Majesty's Imperial Government, 
for the period of five years aforementioned, and secondly, with 
the sum or sums required to repay to Her Majesty's Imperial 
Government at the expiration of :6.ve years, the capital sum of 
the loan of four hundred thousand pounds sterling, the said 
repayment to be made in precisely the same manner as regards 
numbers and amounts of respective instalments by which the said 
advance shall have been made, that is to say that repayment of 
each instalment shall be made at the expiration of five years from 
the day on which and at the place where such instalment shall 
have been advanced. 

4. In order to meet the requirements of the Act of the Imperial 
Parliament entitled the "Cape of Good Hope (Advance) Act, 
1885," the Treasurer of the Colony is hereby authorised to issue 
and deposit with Her Majesty's Imperial Government as security 
for any advance to be made under the provisions of this Act 
such number of debentures of the Government of the Colony of the 
Cape of Good Hope, bearing interEst at the rate of five per centum 
per annum, as in nominal amount shall be equal to the amount 
of the said advance with an addition of one-sixteenth of the 
amount of such advance. 

5. For the purpose of raising if necessary the sum or sums 
required under this Act for the repayment of the loan aforesaid, 
the Governor may borrow any sum or sums not exceeding four 
hundred thousand pounds, ac®ording to the terms and conditions 
of Act No. 16 of 1881. 

6. The Colonial Government shall render to I-Ier Majesty's 
Imperial Treasury such abstract accounts of expenditure on the 
said railway, certified 'by the Controller and Auoitor-General of 
this Colony, and such reports of the progress of the works, 
certified by the r:;tilway engineer-in-chief, as may from time to 
time be required. 

7. For the purposes of this Act the several powers and pro­
visions given and contained in the sections of Act No. 19 of 187 4, 
numbered 2, 3, 4 and 5, shall be deemed and taken mtda#s 
mutandis to apply to this Act. 

8. This Act may be cited as the " IGmberley Railway Exten-
sion A et, 1885." . 
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133 ~· ADDITIONAL APPROPRIATION ACT. 

No. 2-1885.] [Promulgated 27th June, 1885. 
ACT 

For applying a further Sum not exceeding Twenty-six 
Thousand Three Hundred and Ninety Pounds Sterling 
for the Service of the Year ending the 30th June, 
1885. 

W HEREAS it is necessary to provide for certain expenditure Preamble. 

necessarily incurred and to be incurred during the year 
ending on the 30th June, 1885, in addition to the sums provided 
by the Acts No. 9 and No. 16 of 1884 : Be it therefore enacted 
by the Governor o:f the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House o£ Assembly 
thereof, as follows :-

1. The public revenue o£ the Colony o£ the Cape of Good Hope Public_ Revenue· 
is hereby charged towards the service of the year ending on the chargedwith£26,39°. 

30th June, 1885, with a :further sum of twenty-six thousand three 
hundred and ninety pounds sterling, in addition to the several sums 
provided :for by the said Acts No. 9 and No. 16 of 1884. 

2. The money granted by this Act shall be applied to the How to be applied. 

purposes and services expressed in the schedule annexed hereto, 
and more particularly specified and set forth in the explanatory 
detailed schedule to this Act submitted to Parliament. 

3. This Act may be cited for all purposes as the "Additional Short title. 

Appropriation, 1884-'85, Act, 1885." 

Additional Appropriation, 
1884-'85. 

SCHEDULE. 

Services, 
Establish- exclusive 

o£ 
ments. Establish-

ments. 

Total. · 

Required 
to be 

provided 
for. 

------ ------1·---·- --------------

1. Ministerial Department o£ 
Colonial Secretary 

2. Ministerial Department o£ 
Treasurer ·of the Colony 

3. Ministerial Department o£ 
Attorney-General 

4. Ministerial Department o£ 
Commissioner o£ Crown 
Lands and Public Works 

5 . . Ministerial Department of 
Secretary for ~ative 
Affairs 

Grand Total .. 

£ £ 

648 

830 

270 

201 

475 

2,424 

6,807 

14,390 

14,001 

~83 

36,181 

£ £ 

7,455 7,455 

15,220 3,005 

270 270 

14,202 14,202 

1,458 1,458 

38,60.') 26,390 

Schedule. 
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134 TEMBUI.~AND ANNEXATION ACT. 

No. 3-1885.] [Promulgated 14th July, 1885. 

ACT 
To Provide for the Annexation to the Colony o£ the Cape o£ 

Good Hope, o£ the British Territories known as Tem­
bnland, Emigrant Tembuland, Gcalekaland and Bonl­
vanaland, and £or the . Government o£ the said_ 
Territories. 

""l"XTIIEREAS by resolution of both Houses of Parliament o:f 
l' l' this Colony, passed in the session of Parliament held in 

the year of our Lord .1884, it was resolved that it is expedient 
that the British Territories known as Tembuland, Emigrant 
Tembuland, Gcalekaland and Bomvanaland should be anr..exed to 
this Colony: And whereas by Her Majesty's Letters Patent,, 
bearing date at vVestminster the 2nd day of October, 1884, and 
passed under the Great Seal of the United Kingdom of Great 
Britain and Ireland, the Governor for the time being of this. 
Colony was authorised by proclamation under his hand and the. 
publie seal of the said Colony, to declare that from and after 
a day to be therein mentioned, the said Territories, or so much 
thereof as to him after due consideration and consultation with 
his Ministers, shall seem fit, shall be annexed to and form part 
of this Colony ; and was authorised and directed to determine 
and by proclamation to signify the limits of the said Possessions. 
and Territories so annexed : Provided that no such proclamation 
should be issued until the Legislature of this Colony should have· 
passed a law providing that the said Territories should on the day 
aforesaid become part of this Colony, and subject to the laws in 
force therein: and provided that the application of the said laws. 
to the said Territories might be modified either by such proclama­
tion as aforesaid, or by any law or laws to be from time to time 

· passed by the Legislature of this Colony for the government of · 
the said Territories so annexed : And whereas it is expedient 
that a law should be enacted provjding that the said. respective· 
Territories shall, on the day to be mentioned in that behalf in a. 
proclamation or proclamations of the Governor aforesaid, become 
part o£ this Colony, but in consequence of the said Territories. 
being for the most part occupied by natives who are not yet suffici-. 
ently.advanced in civilization and social progress to be admitted to 
the full responsibility granted and imposed respectively by the · 
ordinary laws of this Colony to and upon other citizens thereof, 
subject to the laws in fo:rce therein only as the same may from time · 
to time be applied and modified as hereinafter mentioned and 
hereinafter provided : Be it enacted by the Governor of the Cape · 
of. Good Hope, with the advice and consent of the Legislative .. 
Council and the House of Assembly thereof, as foll,ows :-. 
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1. From and after such day as the Governor shall, pursuant 
to the powers in that behalf contained in the said Letters Patent, 
by proclamation under his hand and the Public Seal of this 
Colony fix in that behalf, the British Territories known as Tem­
buland, Emigrant Tembuland, Goalekaland and Bomvanaland, 
or so much of the said respective Territories as shall be defined 
in or by any such proclamation, and with the limits and name 
in any such proclamation signified, shall become and be part 
o£ the Colony o£ the Cape of Good Hope, and subject to the laws 
in force therein except as the application of the same to the 8aid 

No. 3-1885. 

Governor may pro­
claim date from 
which Tembuland, 
Emigrant Tembu­
land, Gcalekaland, 
and Bomvanaland 
shall become part of 
this Colony. 

respective territories may be modified by any such proclamation : Provision as to 
laws. 

Provided that for the purposes in this section mentioned it shall 
be lawful for the Governor to issue one or more proclamations as 
may seem fit. 

2. From and after the annexation of the said respective Terri­
tories to this Colony as aforesaid, the laws which may be in. force 
therein under and by virtue of the last preceding section may, 
until it shall be otherwise provided by Act of Parliament, be 
repealed, altered, amended, and modified, and new laws applicable 
to the said territories respectively may be made, and may be 
repealed, litltered, amended, and modified by the Governor, by 
proclamation published in the G-overnment Gazette; and no Act 
passed or to be passed by the Parliament of this Colony shall 
.extend or be deemed to extend to the said Territories or any of 
them unless such Act shall be extended therGJto in express words 
.either contained therein or in some other Act of Parliament, or 
unless the operation thereof shall be extended to any of such 
Territories by the Governor by such proclamation as aforesaid, 
and in such case any such proclamation may be amended or 
repealed from time to time by the like proclamation, and no pro-
<:llamation published in the Government Gazette after any proclama-
tion or proclamations as in the last preceding section mentioned 
shall be deemed to extend or apply to the said Territories or any 
of them unless the same shall be declared in express words con-
tained in such or some other proclamation as aforesaid to extend 
or apply thereto: Provided always that all such laws made under 
or by virtue of this Act shall be laid before both Houses of Parlia-
ment within fourteen days after the beginning of the session 
()I Parliament next after the proclamation thereof as aforesaid, 
and shall be effectual unless in so far as the same shall be repeJaled, 

The laws at present 
in force in these 
territories may, until 
otherwise provided 
by Parliament, be 
repealed, altered, 
amended, and modi­
fied and new laws 
made by Governor in 
Council. No colonial 
Acts to apply unless 
expressly provided, 
or unless it is ex­
tended to these terri­
tories or any of them 
by Governor in 
Council. 

altered, or varied by Act of Parliament. 
3. The Court of the Eastern Districts shall have a jurisdiction Eastern Districts 

t 'th th t f th S C t ' d 11 Court to have juris-conourren WI a 0 e upreme Our Ill an OVer a causes diction over annexed 

arising and persons residing and being within the territories by territories. 

this Act annexed. 
4. The resident magistrates of such annexed Territories shall, M.Tu?tsdit. cvocn rtof 

t .l h G h b l . h . a· t h agls ra es ou s un I t e overnor s all y any proo amahon ot erwise n·eo , ave in . ann~xed . te;rri-
. · d' · · 1 • 11 f · d ff h • tones In cnmmal JUriS 10t10n respect1ve y In a oases o crimes an o enoes w ere1n cases. 

c 
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Review of such 
Magistrates' deci­
sions. 

Appeals in civil 
cases. 

Short Title. 
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any person may be accused of any crime or offence not punishable 
by death; and may sentence any person convicted, to any punish­
ment allowed by law; anything in the forty-second section of the 
Act No. 20 of 1856 to the contrary notwithstanding. 

5. The sentences o£ the resident magistrates in the last 
preceding section mentioned shall, until the Governor shall by any 
proclamation, issued for that purpose, otherwise direct, continue to 
be reviewed by the chief magistrates, respectively, o£ the Territories 
hereby annexed in the manner provided for in and by the 
twenty-seventh section o£ the regulations promulgated by pro­
clamation of His Excellency the then Governor, bearing date 
the 26th day of January, 1882, in regard to the said Territories; 
provided that any person convicted and sentenced to suffer any 
punishment may appeal in the manner provided, and to the 
courts respectively mentioned, in the fourth section of the 
"Resident Magistrates' Courts Act, 1876." 

6. Any person being a party to any civil suit, R.ction, or pro­
ceeding pending in the court of any resident magistrate in the 
Territories hereby annexed, may appeal either to the chief 
magistrate thP-reof in the manner provided by the, twenty-sixth 
section of the proclamation mentioned in the laEt preceding, 
section, or to the Supreme Court or Court of the Eastern Districts, 
as such person may elect. 

7. This Act may be cited as the " Tembuland Annexation Act, 
1885." 

No. 4-1885.] [Promulgated 14th July, 1885. 

'?.,~~~\To Authorise the Post ffi~~:epartment to issue Postal 
'_· ~~ "'\ Drafts £or the Colle tion o£ Small Sums o£ Money. 

WPreamble. WHEREAS it is exp client that provision should be made 
for the collection f small sums of money through the 

agency of the Post Offic by means of Postal Drafts: Be it 
enacted by the Governor f the Cape of Good Hope, with the 
advice and consent of th Legislative Council and House of 
Assembly thereof, as folio 

Postmaster- Gene­
ral may authorise 
issue of postal drafts 

No draft to exceed 
£10 sterling. 

1. Subject to such regul ions as may be made by the Governor 
under the provisions of t is Act, the Postmaster-General may 
authorise his officers, or a y of them, to issue postal drafts and 
to collect the amounts there f. 

2. No po~tal draft shall e issued for a higher amount than ten 
pounds sterhng, nor for an sum which shall include the fractional 
part of a penny. 
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3. The Governor may from ti e to time make, alter and repeal 
regulations for all or any of the f llowing purposes :-

No. 4-1885. 

Power of Governor 
to make, alter and 

(1.) The fees to be receive in respect of the issue to the f:R~~"·certain regu­

drawer and presentation t the drawee of postal drafts. 
The charges to be made f r the collection from the drawee 
and transmission to the awer or other person authorised 

(2.) 

to receive the same of t e amounts for which any such 
drafts shall have been dr n. 

(3.) For regulating the mann r in which any fees payable under 
the provisions of this A t shall be paid and brought to 
account. 

(4.) For regulating the perins by or through whom and the 
places where and the imes when such drafts shall be 
issued, and the persons y or through whom and the places 
where and the times whe such drafts shall be presented 
for payment, and the ;·payment of the amounts thereof 
received. 

(5.) For regulating the leng o£ time for which such drafts 
shall remain current, an the manner in which the demands 
for the payment thereof ~hall be made. 

(6.) :For regulating the con~uct of all postmasters and other 
officers charged with the! issue of such drafts and the col­
lection of the amounts tfereof. 

(7.) For any other purpos s whatsoever necessary for the 
effectual uarrying out o the object and provisions of this 
Act. 

4 All t bl t l th t ffi · t f Amounts payable , amoun s paya e o e · pos o oe Ill respeo o any to Post Office to be 

postal draft shall be payable i~ourrent coin. paid in coin. 

5 Every draft shall be pa able in full and it shall not be . Drafts to be paid 
• ' m full. 

lawful for any postmaster or ot er officer of the post office to accept 
the payment of any sum in ins alments. 

6. J\ll demands which, un~~ the provisions of this Act~ or the w~!t w!~~e~nd d~~ 
regulatiOns to be framed by Vl ue thereof, shall be authonsed by mandsunderthisAct 

the drawer of any postal draft, sllall be made by the postmaster in to be made. 

person, or by some other offirpr of the post office duly authorised 
by the Postmaster-General in !that behalf, if the drawee resides 
in the immediate neighbour~ood of the money order offic~ on 
which such draft is drawn; hut if the drawee should reside at a 
distance, or cannot be communP.cated with personally, a letter of 
demand on the form prescribed in the regulations ·to be framed 
under the provisions of this l Act shall be addressed to him at 
the address given by the drawdr, and be forwarded by post to the 
nearest post office to such addrts, and in the event of no reply 
being received to such deman ~ the postal draft, in respect of the 
payment of the amount of wh h such demand shall have been 
issued, shall be returned to the

1 
dra wt:1r at the termination of the 
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No. 4-1885. currency thereof, accompanied by a statement on the proper form, 
certifying to the non-payment ther of. 

Productionofdraft 7. The presentation in accordan e with the provisions of this 
returned for non- • b f d b · t th f f paY_IDen~ to be pri"!!.a Act, or the regulatiOns to e ra e y VIr ue ereo , o any 
{~~~~;~aence of dls- postal draft, shall be of the same f ce and effect as a legal demand, 

and the return of any such draft presented, by reason of the 
non-payment of the amount thereo by the drawee, and the report 
thereon by any postmaster or othe duly authorised officer, shall, 
in any suit or action on the accou tor claim, in respect of which 
such draft was drawn, be taken o the mere production of such 
returned draft, together with the eport thereon, as evidence of 
the facts stated in such report, unL ss the contrary shall be proved. 

Reoeipts, &c., not 8 N · t d d th d t · d d th chargeable with fees • o rece1p , eman , or o r ocumen Issue un er e 
or duties. provisions of this Act shall be cha eable with any fees or duties 

whatsoever, excepting such as shal be imposed by the regulations 
made by the Governor under th authority of the third section 
hereof. 

Governor empow- 9. The Governor may from time to time make conventions with 
ered tomakeconven- th th •t• f th B "t' h · f ' tions _with foreign· e proper au or1 1es o any o e r1 IS possessiOn or ormgn 
~f~~~r;:1s fr~£tJ.stem country for the institution of a sy tern of postal drafts between 

When Postmaster­
General and officers 
discharged from lia­
bility on drafts .. 

Interpretation 
Clause. 

this colony and such other British possession or foreign country 
as the case may be, and by pro lamation in the Government 
Gazette, define the time when sue convention shall come into 
operation, and the regulations unde which it shall be carried into 
effect. 

10. The presentation of a draft to the drawee, or the non­
presentation within the prescribed p riod when the drawee cannot 
be communicated with, and in the ase of payment, the collection 
of the amount of a postal draft nd the transmission of the 
money in the form of a money order or postal order in a registered 
letter to the drawer shall discharge the Postmaster-General and 
his officers from all liability whatsoe er in respect of such draft, 
notwithstanding any forgery, fraud, r mistake, which may have 
been committed or have occurred i reference to such draft, or 
to the procuring thereof, or to obta ning payment thereof, or by 
reason of any default, delay, or oss, in respect of any sum 
collected or to be collected, and no "thstanding any disregard 
of any regulations to be framed under the provisions of this Act. 

11. In the interpretation of this Act the term Postmaster-
General shall mean the Postmaster-Ge eral of the colony for the 
time being ; the term postmaster sha l mean the postmaster or 
other officer duly authorised to issue, or collect the amounts of 
postal drafts; the term drawer shall ean the person in whose 
favour or on whose behalf a postal aft shall be issued; the 
term drawee shall mean the person fr m whom the amount of a 
postal draft is to be collected. 
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12. Copies of all regulations a d conventions, and orders made 
by the Governor under the provi ions of this Act 8hall, from time 
to time, be laid before both Ho ses of Parliament within thirty 
days after the making thereof, espectively, if Parliament be in 
session, and if Parliament be no then in session, after the com­
mencement of the next session, 

13. This Act shall come int operation on such day as may 
be fixed by the Governor by Pr clamation, and may be cited for 
all purposes as the ''Postal Dr ts Act, 1885." 

No. 5-1885.] 
~r. 

[Promulgated 11th July, 1885. 
ACT 

To apply a Sun1 not exceeding Two Hundred 
Pounds Sterling, towards the Service of 
ending the 30th day of June, 1886. 

Thousand 
the Year 

BE it enacted by the Governor of the Cape of Good Hope, 
_ with the advice and consent of the Legislative Council and 
the IIouse of Assembly thereof, as follows:-

1. The public revenue of the Colony of the Cape of Good Hope 
is hereby charged towards the service of the year ending the 30th 
June, 1886, with a sum not exceeding two hundred thousand 
pounds sterling (£200,000), which sum shall be applied towards 
the service of the said year in conformity with the estimates of the 
expenditure for tbe said year which have been presented to Par­
liament. 

2. This Act may be cited for all purposes as "The Appropria­
tion (part 1885-86) Act, 1885." 

No. 6-1885.] [Promulgated 14th July, 1885. 

ACT I 
To Amend and Add to the Laws relating to Customs 

Duties. 

W HEREAS it is expedient to amend in certain respects the 
laws relating to customs duties, and to provide more 

effectually for the collection of duties on goods imported across 
the inland border of the colony : Be it enacted by the Governor 
of the Cape of Good IIope, with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows:-

1. All laws now or hereafter to be in force relating to the 
customs, and all regulations of the cu~toms, shall so far as the 
same are applicable, extend and apply tp all goods imported across 
the inland border of this colony, as fully and effectually as if 
such inland border were part of the ht'h seas within one league 

D 

No. 5-1885. 

Copies of rules and 
conventions to be 
laid before Parlia­
ment. 

Short Title. 

Preamble. 

Revenue charged 
with £200,000 to­
wards service of 
year ending 30th 
June, 1886. 

Short title. 

Customs Laws to 
extend to goods im­
ported over inland 
border. 
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Governor may pre­
scribe forms of bills 
of entry and other 
nece:;sary documents 

PenaJty for con­
tl·avention of regu­
lations. 

Forfeiture of good:; 
imported without 
duty paid. 

How the value of 
goods imported 
generally to be 
estimated. 

How in regard to 
goods imported 
acrossinland border. 

Act 1 of l SH4, the 
" Custom s Act, 
1872," and "The 
Customs Tariff 
Amendmcn t Act, 
1884," amended. 
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of the coast of this colony: Provided lways that the Governor 
may, from time to time, prescribe the several forms of bills of 
entry, reports, waiTant.s, and other necess ry documents, and frame 
such rules and regulatiOns as may be n essary for the due and 
more convenient collection of duties p able on goods imported 
across the inland border of this colony: nd any person who shall 
contravene any such rule or regulation hall be liable to a fine 
not exceeding three hundred pounds st rling, and in default of 
payment to imprisonment with or with ut hard labour for any 
period not exceeding twelve months, or t both such fine and such 
imprisonment; and provided further t at the owner, driver, or 
other person in charge of any animal or ehicle in or upon which 
any such goods are so imported, shall, 1 mtatis mutanrlis, be in the 
same position as the master of any vesse importing such goods by 
sea. 

2. I£ any goods liable to the payme t of duties shall be im­
ported by land or sea into any part of this colony, the customs 
and other duties thereon not having een first paid or secured 
according to law, then such goods shal become forfeited to the 
Colonial Treasury: provided that nothi g herein contained shaH 
be taken to affect or remove any oth r penalty which shall be 
incurred under any other law in force b such importation. 

3. For the purposes of the twenty-six h section of the" Customs 
Act, 1872," and of the declaration and e oaths thereby required 
to be made, the current value of any g ods the duties on which 
are imposed ad valorem,, or according t the value thereof, shall 
be takon to be the cost or value of s oh goods when placed on 
board the ship or vessel by which th same are imported and 
brought into this colony, and shall incl. e the cost of all packages 
in which the said goods are cont.aine , and also all costs and 
charges attending the transport of the s id goods from the place 
where the same were manufactured or purchased to the place or 
port of shipment to this colony, but hall not include marine 
insurance or freight to the colony, n shall it include agents' 
commission for purchasing, provided uch commission does not 
exceed five per cent.: Provided that in espeot of any such goods 
brought into this colony across the nland border thereof the 
value upon which customs duties shal be payable shall be the 
current value of such goods and the p okages wherein the same 
are contained at the place in Africa fr m whence the same were 
imported into this colony: and so uoh of the said section 
and of any other law as may be inoo istent with or repugnant 
to the provisions hereof is hereby repeal d. 

4. The Act No. 1 of 1864, entitule "An Act for the better 
Protection of the Customs Hevenue i certain cases " shall be 
read and construed as if the words " ta en out of bond' by being " 
in the first section thereof were omi ed therefrom · and the 
twenty-sixth section of the " Customs . et, 1872," sh~ll be read 
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and construed as if the words " "fith the addition· of ten pounds 
per centum" were omitted w rever they occur therein, and the 
words "with the addition of five poundB per centum" were 
substituted for the words so o itted ; and " The Customs Tatiff 
Amendment Act, 1884,'' shall e read and construed as if in the 
Schedule of Customs Duties hereunto annexed the words "not 
perfumed " occurring between the words " soap, common, brown, 
blue, yellow, or mottled," a d the words "the 100 lbs." were 
omitted. 

5. This Act mu.y be cited a "The Customs Amendment Act, 
1885." 

No. 7-1885.] [PromulgatRd 31st July, 1885. 
ACT 

To Amend in certain respecb;: Act No. 19 of 1882, 
intituled " The Town of Aliwal (Mossol Bay) Water 
Supply Act, 1882." 

WHEREAS it is expedient to amend in certain respects the 
Act No. 19 of 1882, intituled "The Town of Aliwal 

(Mossel Bay) Water Supply Act, 1882" : Be it enacted by the 
Governor of the Colony of the Cape of Good IIope, with the advice 
and consent of the Legislative Council and House of Assembly 
thereof, as follows :-

1. Anything in the provisions of Act No. 19 of 1882 or of Act 
No. 45 of 18~:S2 to the contrary contained notwithstanding, the 
preamble to the said Act No. 19 of 1882, and sections one and 
eighteen thereof, shall be read as if the words "twenty-six thousand 
pounds" had been originally inserted in the said preamble and 
sections in place of the words "twenty-four thousand pounds" 
contained in the said preamble and in the said sections. 

2. All and sundry the other provisions of the said Act No. 
19 of 1882 shall be of the like binding force and effect as if the 
words "twenty-six thousand pounds" had been originally inserted 
in the said preamble and sections in place of the words "twenty­
four thousand pounds." 

3. The necessary costs, charges, and expenses of obtaining this 
Act may be paid by the municipal commissioners in the Act No. 
19 of 1882 referred to, out of the moneys by them borrowed, or to 
be borrowed, under and by virtue of the provisions of that and this 
Act. 

4. This Act may be cited for any purpose as " The Town of 
Aliwal (Mossel Bay) Water Supply Act Amendment Act, 1885." 

No. 7-1885. 

Short title. 

Preamble. 

In Act No. 19 of 
1882, £26,000 to be 
inserted instead of 
£24,000. 

Provisions of Act 
No. 19 of 1BS2 not 
affected. 

Costs, &c., of ob­
taining Act paid out 
ofmoneys borrowed. 

Short title. 
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No. 8-1885.] [Promulgated 31st July, 1885. 
ACT 

To Authorise the Divisional Council of Tarka to borrow 
Moneys upon the Security of Road Rates for the 
purpose of paying off certain Debts. 

\TTHEREAS the Divisional Council of Tarka has been ordered 
V V by the I-Ionoura ble the Court of the Eastern Districts of 

the Colony of the Cape of Good Hope to pay to the Divisional 
Council of Cradock, certain sums of money which were due to the 
said Divisional Council of Cradock, under and by virtue of the 
provisions of Section II of Act 24 of 1858 : and whereas the pay­
ment o£ the sum so ordered to be paid will involve a larger 
outlay of money than could be met by immediate taxation under 
the powers by law vested in the-said Council: and whereas it is 
expedient that the said Council should be authorised to borrow 
moneys upon the security of road rates of the said division, for the 
purpose of paying off the debt abovementioned, and that provision 
should be made for the gradual extinction of the debt to be 
incurred for the purpose of paying off the aforementioned debt: 
Be it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and the House 
of Assembly, as follows :-

Repugnant Laws 1. So much of Act No. 9 of 1858, entitled "An Act to provide repealed. 
for the management of the Public Roads," and so much of the 
"Road Act No. 10 of 1864," as is repugnant to or inconsistent 
with the provisions of this Act, shall in so far as it relates to this 
Act, but not otherwise, be and the same is hereby repealed. 

Loan of £2,000. 2. It shall be lawful for the said Council from time to time to 
borrow and to take up at interest such sum or sums of money not 
exceeding two thousand pounds sterling in the whole, as may be 
required for the purpose of this Act, upon such terms and con­
ditions as shall be most favourable to the said CounciL 

Conditions prece- 3. No loan under this Act shall be capable of being raised 
dent to raising any t • f 1 · d · ' part of loan. excep 1n pursuance o a reso ut10n passe at an ordmary meetmg 

of the said Council, of which due notice shall have been given at 
some ordinary meeting previously held, and in which resolution 
two-thirds of the elected members shall concur, and no such loan 
shall be capable of being raised in any year in which the rates 
assessed by the said Council shall be less than one half-penny a) 
in the pound sterling upon the value of the property to be rated 
in the said division. 

securityforrepay- 4. Por the due payment of moneys to be raised as aforesaid and 
:~~;es~~ loans and the interest thereof, the road rates of the said Council are hereby 

charged and hypothecated, and it shall be lawful for the said 
Divisional Council to apply to the payment of interest or principal 
of the money raised under this Act any such revenues. 
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5. The said Council shall grant written acknowledgements of No. s-1885. 

or for such sums of money borrowed as aforesaid, which acknow- Acknowledgement 

d h ll b l b • th f d t for loans. to be given le gments s a e as near y as may e 1n e orm annexe o in form provided in 

this Act and shall be signed on behalf of the said Council, by three Schedule. 

of its elected members thereto duly authorised by resolution of the 
said Council. 

6. All moneys raised under this Act shall on receipt thereof be Moneys raised to 
be kept separate. 

deposited in .a bank to be chosen by the said Council, and all sums 
required shall be drawn by cheques signed by the secretary and 
countersigned by the chairman of the Divisional Council. 

7. As a fund for the payment of the interest upon and the Fund for repay-· 

gradual extinction of the loans to be raised under this Act, there ment of loan. 

shall be charged and chargeable upon, and set apart out of the 
annual revenues of the said Council, an annual sum equal to the 
interest on the whole amount of such loans, or the balance thereof 
remaining due and unpaid, and a further sum equal to one pound 
per centum on the total amount. of the capital sum of such loans 
or the balance thereof remaining due and unpaid, and such sum 
shall annually be charged upon and be paid out of the revenues of 
the said Council so long as any portion of the loans to be raised 
as aforesaid shall remain unpaid and unextinguished : Provided, Provision for re­
however, that in the event of there being any balance of the duction ofloan. 

ordinary revenue available after payment· of the ordinary annual 
expenditure of the said Council, such balance being not less than 
two hundred and fifty pounds, it shall be competent to the said 
Council to apply such balance or surplus to the reduction of the 
said debt of two thousand pounds, or such portion as shall at any 
time be due, and the said Council shall be and is hereby authorised 
to give the person or persons or body who shall have lent and 
advanced the money to be borrowed by virtue of this Act, three 
months notice in writing of their intention so to reduce the exist-
ing debt as aforesaid, and thereupon after the expiration of the 
three months to pay over the said balance or surplus as aforesaid. 

8. The said Council shall keep a separate and distinct account o£ Separate accounts 

all moneys received and expended by virtue of this Act, and shall to be kept. 

cause an abstract of the said account to be transmitted to the 
Colonial Secretary half-yearly, shewing all moneys received and 
expended up to the 30th June and 31st December then preceding, 
and all liabilities and assets on the same days. 

9. The accounts in the last preceding section mentioned shall Accounts audited 

be audited and examined by the auditors of the Divisional 3%uncR'!A.\:di~o~s~ 1 

Council appointed under the provisions of the Divisional Council 
Act, 1865, and the provisions of the eighty-third and eighty-fifth 
sections of the said Act shall apply to all accounts, books and 
papers connected with this loan. . 

10. All the necessary costs and expenses attending the providing Expenses ?f Act, 
of this Act, and carrying the provisions thereof into effect, shall how to be paid. 

be paid out of the general revenue of the said Council. 
E 
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Short title. 

Schedule. 
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11. This Act may be cited for all purposes as the "·Tarka 
Divisional Council Loan Act, 1885." . ~ 

SCHEDULE. 
TARKA DivrsroNAL CouNciL LoAN AcT, 1885. 

Acknowledgment of Loan£ 
We, the undersigned members of the Divisional Council of Tarka, 

duly authorised thereto by resolution of the said Council, do hereby 
acknowledge that the Divisional Council of Tarka is indebted to 

in the sum of 
being IilO much money borrowed for the purposes mentioned in the 
Tarka Divisional Council Loan Act, 1885, and certify that the said sum 
is secured by the said Act in manner and form as by the said Act is­
provided. And we further covenant and agree in our said capacity 
that the capital and interest of the said debt shall be payable and 
paid by the said Council in manner following, that is to say:-· 

Given under our hand at this day of 
Entered Members of the Divisional Council 

Secretary. of Tarka. 

No. 9-18~5.] [Promulgated 31st July, 1885. 
ACT 

To A.mend the provisions of Ordinance No. 9 of 1836, 
and to extend the provisions of the twenty-second 
section of Act No. 45 of 1882, to Municipalities 
which have not yet come under the operation of 
that Act. 

Preamble. WHEREAS it is expedient to amend in certain respects the 
provisions of Ordinance No. 9 of 1836, and to extend the 

provisions of the twenty-second section of the Act No. 45 of 1882, 
to municipalities which have not yet come under the operation of 
that Act : Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

Repugnant or in- 1. So mu0h of Ordinance No. 9 of 1836 as may be repugnant 
~fng;~ntr~rs~~~ to or inconsistent witb. the provisions of this Act shall be and is 
repealed. hereby repealed. -

section 22 of Act 2. The provisions of the twenty-second section of Act No. 45 
45 of _1882 to ::pply of 1882, commonly called the ''Municipal Act," shall apply, 
mutatis mutand1s to . . . . l' . h' h h municipalities. not mutatzs mtttandts, to mun1mpa 1t1es w 10 ave not yet come under 
under operatwn of th t' f th t A t d th ffi Act. e opera 1on o a c 1 an eo ce or seat of any person duly 

elected a commissioner in such municipality shall be deemed to 
be vacant upon any of the grounds of vacancy set forth in the 
said twenty-second section. 

Short Title. 3. This Act may be cited as the " Municipal Law Amendment 
Act, 1885." · 
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No. 10-1885.] [Promulgated 31st July, 1885. rr ~k-ttqo,_/leJ-:11. A T 
To Confer additional powers pon the Body Corporate styled 

No. 10---1885. 

"The Mayor, Councill rs and Citizens of Grahan1's 
Town." 

W HEREAS it is expedien to confer additional powers upon Preamble. 

the body corporate st eel" The Mayor, Councillors, and 
Citizens of Graham's Town" Be it therefore enacted by the 
Governor of the Cape of Good ope, with the advice and consent 
of the Legislative Council an IIouse of Assembly thereof, as 
follows:- r 

1. All laws repugnant to or ~noonsistent with this Act shall be,- Repugnant Ii.ws 

and the same are hereby repealed. repealed. 

2. Whenever any rateable ptoperty situated within the Munici­
pality. of Graham's Town shiall be unoccupied and any rates 
accrued thereon shall have been unpaid for five years, the Council 
of_ the said body corporate may in the name of the said body 
corporate take possession of such property and grant leases of the 
same subject to the provisions of this Act. 

What unoccupied 
rateable property in 
arrear for rates may 
be taken possession 
of and leased by -
Council. 

3. Every such lease shall bp for such term not exceeding five conditions on 

years as the said Council may! deem fit, and, shall be granted for I:;~!~~~~u~~~pe~t~~ 
the best rent which may be refSOnably had for such property, and 
subject to such covenants and fOnditions as the said Council may 
determine. · I' 

4. The said Council shall not take possession of any such What Council to 

property until three months ffter a notice in writing, setting ;gsse~s~~~e ofta:~~K 
forth that rates in respect f such property are unpaid and property. 

demanding payment thereof, nd stating that in the default of 
payment the said Council wijl take possession of such property 
under the provisions of this Abt, has been served upon the owner 
of such property, if within ~his Colony, and whose name and 
address is known to the said Qouncil, or if there is no such owner 
within this Colony, or no such; owner whose name and address is 
so known, until such notice h~s been affixed to some conspicuous 
place on such property and ~fblished in the Govm·nment Gazette 
at least once a month during -qnree months ; and every such notice 
shall contain a sufficient desj'ription of the property to identify 
the same ; but every lease gra ted by the said Council otherwise in 
accordance with the provisio s of this Act shall be valid not-
withstanding the non-complitnce with the provisions of this 
section, unless all arrear rates nd interest ther~on are paid within 
twelve months after the said C uncil shall have taken possession. 

5. Within three months a~er demand by the owner of any Onwhatc~mditions· 
k . f b th 'cl a 'l f 'd d owner entitled to property ta en posseSSIOn 0 e Sal ;OUnCl as a oresa1 111a e resume possession of 

within thirty years after the d te of taking possession, and after such property. 

payment of all arrears of rates due in respect thereof and interest 



Digitised by the University of Pretoria, Library Services, 2016.

No. 11-1885. 

By whom rent, &c., 
payable under such 
lease to be received 
and how to be ap­
plied. 

Such property if 
:po~;;session not re­
sumed within thirty 
years to vest in 
:i\1 unicipality. 

Short title. 

rreamblc. 

146 CAI"YINIA DIYISIONAL COUNCIL LOAN ACT. 

upon such arrears at the rate o£ s per centum per annum, such­
owner shall be entitled to resume ossession of such land subject 
to the terms o£ any lease thereto£ re lawfully granted by the said 
Council under the provisions o£ t is Act. 

6. All rent and other money payable under any such lease· 
shall, until the payment o£ all arrears and interest as aforesaid: 
by the owner, or the expiration of thirty years from the date of 
taking possession of such propert by the said Council, whichever 
shall first happen, be received y the said Council and shall be· 
applicable 

(1) In defraying the expense o£ and incidental to the giving 
of the notices as aforesai and the execution o£ such lease 
and the collection o£ the ents. 

(2) In payment to the said ouncil of all arrears of rates and 
other payments due in espect of such property together 
with interest on all arre rs of rates at the rate of six per 
centum per annum from the time when interest upon such. 
rates shall accrue respecti ely, and in payment of all rates. 
and other payments beco ing due thereon. 

And the residue o£ such mone shall belong to such person as 
would have been entitled to re eive the rents or profits of such 
property if this Act had not bee passed. 

7. Unless some person en tit d to resume possession o£ any 
property of which the said Coun il has taken possession as afore­
said shall within thirty years ter the date of taking possession 
pay all arrears of .,..ates, interest nd incidental expenses properly 
chargeable under this Act, sue property and all accumulation& 
of rent and other moneys recei ed in respect of such property 
shall vest absolutely in the afor said body corporate. 

8. This Act may be cited for all purposes as the " Graham's 
Town Municipal Amendment t, 1885." 

No. 11 of 1885.] [Promulgated 31st July, 1885. 

ACT 
To Legalise certain Unauthorised Loan raised by the· 

Divisional Council of Cal vinia. 

WHEREAS great expenses have heretofore been of necessity 
incurred by the divisional council of Calvinia in and about 

the making or maintenance of certain pass called the " Boterkloof 
Pass " and of certain other roads in the said division : and whereas 
such expenses were incurred for the advancement of the said 
division and for the benefit of its inhabitants: and whereas an 
unauthorised loan of the capital sum of £1,700 was raised by the 
said council a!ld expended in meeting the great expenses aforesaid : 
and whereas it is expedient to legalise the said loan and to con-
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stitute it a just debt of, and legal liability and obligation against, 
the said council, and to make legal provision for the proper re-
payment of the said sum, with interest : Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and 
{JOnsent of the Legislative Council and House of Assembly thereof, 
.as follows :- . 

No. 11-1885. 

I. The loan of the capital sum of £1,700, heretofore raised Provisions o:f 

without legal authority by the divisional council of Oalvinia to Public Bodies Debts Act, 1867, to apply to 
meet the necessary costs and expenses incurred in and about the unauthorised loan. 

making, alteration or maintenance of a certain pass called the 
"' Boterkloof Pass " and of roads within the division of Oalvinia, 
together with the interest now due upon the said capital sum, shall 
be deemed, and is hereby declared to have been, at and from 
the date. of the raising of the said loan, a just debt, liability 
and obligation of the said council, within the meaning of the 
preamble and provisions of the Act No. 11 of 1867, commonly 
<lalled the "Public Bodies Debts Act, 1867: "-Provided, how-

h 1 Stay of proceed-
-ever, t at no egal proceedings, under the said Act or otherwise, ings. 

shall be taken for the recovery of the capital sum aforesaid or any 
portion thereof or of any sum of interest due thereon, until after 
the expiration of six months from the passing of this Act. 

2. Notwithstanding anything to the contrary contained in the Authority to repay 
Act No. 9 of 1858, entituled " An Act to Provide for the Manage- loan or pass deben-tures for security. 
ment of the Public Roads of the Colony," or in any Ordinance or 
Act having the force of law in this Colony, it shall be lawful 
for the said divisional council, and it is hereby empowered, at 
any time after the passing of this Act, out of any rates at that 
time in its possession, to make payment to any person entitled 
thereto under the first section of this Act of the whole or any portion 
of the aforesaid capital sum, together with interest to the date of 
payment; or it shall be lawful for the said council, in order to 
secure the repayment of the said capital sum, together with 
interest, to issue to any such person debentures for the amount due 
at the date of issue, and such debentures shall bear interest at· 
a rate not exceeding six per cent. per annum, and shall, subj eot 
to any then existing preferential claim, charge, or hypothecation, 
bind, pledge and hypothecate the rates and revenues of, and the 
immovable property vested in, the said council for the due pay-
ment of the amount of such debentures and of such interest. 

3. The said capital sum, together with all interest thereon due "LocalLoansAct, 

at the date of the passing of this Act, shall be deemed and taken 1882•'' to apply. 

to be a loan legally heretofore raised by the said council within 
the meaning of the eleventh sub-section of the second section of 
Act No. 11 of 1882, commonly called the "Local Loans Act, 
1882," for the purposes specified in the first sub-section of that 
section. 

4. All necessary costs, charges and expenses incurred in obtajn- Cost of obtaining 
· tl · f h" A h 11 b 'db th ·a ·1 t f Acttobepaidoutof mg 1e passmg o t IS et s a e pa1 y e sar oounm ou o rates. 

the revenue derived from rates. F 
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No. 12-1885.] [Promulgated 31st July, 1885. 
ACT 

To Include Domesticated Ostriches within the several 
meanings of the terms Cattle, Stock, and Animal, 
employed in certain Acts of Parliament. 

Wl-IEREAS it is expedient that domesticated ostriches should 
be included within the several meanings of certain terms 

employed in certain Acts of Parliament : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

Domesticated 1. From and after the passing of this Act, and notwithstanding 
ostrich included th' h · d · th 1 A t h · ft under cattle, stock, any 1ng to t e contrary COI.1ta1ne In e severa c s ereina er 
1~~1 in certain mentioned, the several terms cattle, stock, and animal shall each 

f;hort Title. 

of them be deemed to denote and include domesticated ostriches 
wherever any one of the said terms shall be employed in any portion 
of any one of the following Acts :-Act No. 1o of 1864, Act No. 
17 of 1867, Act No. 14 o£ 1870, Act No. 21 of 1876, Act No. 18 
of 1879, and Act No. 19 of 1884. 

2. This Act may be cited for all purposes as the " Cattle and 
Stock Definitions Amendment Act, 1885.'' 

0 No. 13-1885.] [Promulgated 31st July, 1885. 

V \..f~ ~ 1~q3t1ci~3s ACT 
~ - -- To Make further provision for the Repression of Thefts 

of Ostrich Feathers~ kins, Mohair, and Wool. 
Preamble. WHEREAS the theft f ostrich feathers, skins, mohair, 

and wool still prevai s throughout the Colony, and it is 
desirable to make further rovision for the repression of such 
crimes than that already rovided in Act No. 32 of 1883 : 
Be it enacted by the Gov rnor of the Cape of Good Hope, 
with the advice and conse of the Legislative Council and 
House of Assembly thereof, follows:-

th~:c~~~ ~~ h~~~ 1. It shall not be lawful fo any person to purchase or sell for 
between sunset and purposes of trade any ostric feathers, skins, hides, mohair, or 
~~~~teatE~tff~!!i~~ wool between the hours of su set and sunrise: Provided however, 

that this prohibition shall n apply to any person purchasing 
or selling ostrich feathers, ski s, hides, mohair or wool at any 
public sale. \ ' 

Penalty for contra- 2. Any person contravening the first section of this Act shall, 
ventionof foregoing upon conviction, be liable to ~penalty of not exceeding twenty ,section. d . 

poun s, or to Imprisonment 'th or without hard labour, not 
exceeding three months. 
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3. The provisions of th s Act shall not apply to any contract 
for the purchase and sa e of any of the articles in this Act 
mentioned where the p hase price paid or agreed to be paid 
:for the said articles shal amount in value to the sum of one 
hundred pounds sterling o upwards. 

4. This Act shall onl apply to and be in force in such 
divisions of this Colony a shall from time to time be notified by 
the Governor by Procla ation published in the Gazette, and the 
Governor shall be authori ed to publish any such Proclamation at 
the request of the divisio al council of any division, and, by the 
like request, to revoke o alter any such Proclamation: Provided 
that, before any divisiona council shall make any such request as 
aforesaid, three-fourths o the elected members thereof present at 
a meeting to be specially: called for the making of such request 
shall concur in making t e same, and not less than three months' 
notice of such meeting, d of the object thereof, shall have been 
given by advertisement in some newspaper circulating in the 
division. I 

5. This Act may be red as the "Ostrich Feathers and Skins 
1,heft :Further Repressi n Act, 1885." 

No. 14 of 1885.] [Promulgated 28th July, 1885~ 

ACT 

For the Regulation of the Trade in Diamonds within the 
Colony, and to provide for the punishment of certain 
offences therein. 

WHEREAS it is expedient to regulate the trade in diamonds, 
and to provide for the punishment of certain offences within 

the districts of the Colony other than Griqualand West : Be it 
therefore enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and the House 
of Assembly thereof, as follows :-

1. It shall not be lawful for any person, firm, or joint-stock 
company, except as in this Act is excepted, to have in his or its 
possession, or to buy, deal in, or receive by way of barter, pledge 
or otherwise, either as principal or agent, or to sell, offer, or expose 
for sale, barter, pledge, or in any way, either as principal or agent, to 
dispose of or deliver any diamonds, or to be an accessory to such 
buying, dealing in, receiving, selling, offering, exposing, disposing, 
or delivering as aforesaid, unless such person, firm, or joint-stock 
company so buying, dealing in, receiving, selling, offering, exposing, 
disposing or delivering, as aforesaid, shall be duly licensed, or 
authorised to deal in diamonds, either as buyer, seller, broker, 
factor or otherwise as the case may be, or shall be duly licensed 

' D 2 

No. 13-18(>5. 

Act not to apply 
to contract of sale 
where price not less 
than £100. 

Act to be in force 
in any division upon 
proclamation after 
request of council by 
vote of three fourths 
at special meeting. 

Short title. 

Preamble. 

Who authorised to 
buy, deal in, &c., or 
sell, offer, &c., any 
diamonds or to be an 
accessory thereto. 
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No.14-1885. to carry on the business or trade of a diamond cutter, or unless 
such person, firm, or joint-stock company buying, dealing in, 
receiving, selling, offering, exposing, disposing, or delivering as 
aforesaid shall be a banker or registered claimholder within this 

th~~i!~~ndsnlya:! Colony: Provided that it shall not be lawful for such banker, 
the property or in licensed diamond denler, registered claimholder, or duly authorised 
lawful possession of fi . . t t k t d 1 . a· d th . the authorised per- person, rm, or JOin -s oc T company o ea In mmon s o · erw1se 
son. than in the manner specially authorised by his or their licences or 

authority, or to sell, offer, orexj:wse for sale, barter or pledge, either as 
principal or agent, or in any way to dispose of, or deliver any 
diamonds, unless such diamonds shall be actually the property 
or in the lawful possession of such banker, licensed diamond 
dealer, registered claimholder, duly authorised person, firm, or 

Onus of proof of i oint-stock company : Provided also that the onus of proof of the 
~£al~~na~:~~i~~ bona fide possession of or authority to deal in any such diamonds 
authorised person. as aforesaid within the meaning of this section shall in all cases 

rest on such banker, licensed diamond dealer, registered claim­
holder, duly authorised person, firm, or joint-stock company as 
aforesaid. And provided further that any person who shall be 
unable to account satisfactorily for, or to prove his right to the 
possession of any diamonds found in his possession, or to produce 
his proper permit for the same in accordance with the provisions 
of this Act, shall be liable on conviction to the penalties of the 
following section. 

Penalty for con- 2. Any person convicted of contravening the above section 
::travening Section 1· shall be liable to a penalty not exceeding one thousand pounds, or 

to imprisonment with or without hard labour, for a period not 
exceeding fifteen years, or to both s·~ch penalty and imprisonment, 
and all diamonds the subject of any transaction in contravention 
of this Act may be confiscated to the Crown by the court before 
which the proceedings relating thereto shall be taken, or by any 
other competent court, and such diamonds shall be sold and 
disposed of as hereinafter provided; provided, however, that when 
any person shall have been sentenced under the provisions of this 
Act to any greater term of imprisonment than five years, it shall 
be lawful for the Governor to remit any portion of such term in 
excess of such five years, on condition of such person so sentenced 
leaving and not returning to any part of this Colony, including 
Griqualand West, during the remainder of his sentence ; and if 
any person, a portion of whose sentence shall ha:ve been so re­
mitted, sha.ll notwithstanding return within the time aforesaid, 
such person shall be liable to be re-arrested and imprisoned for a 
term equal to the p0rtion of the sentence unexpired at the time 
of his release from custody: Provided also, that nothing herein 
contained shall in any manner affect Her Maiesty's prerogative of 

Penalty on author-
·ised person for buy- mercy. 
ing, dd~alingdin,f &c., 3. Any banker, licensed diamond dealer, registered claimholdQr, any 1amon s rom, • • • 
with, &_c., perl;on not J mnt-stock company, hcensed cutter of diamonds or duly authorised 
authonsed, ' 
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person buying or receiving by way of barter, pledge, or otherwise, 
either as principal or agent, any diamonds from any person, or in 
any way dealing with the same with any person not being a 
banker, licensed diamond dealer, registered olaimholder, joint-stook 
company, licensed cutter of diamonds, or duly authorised person, 
shall be liable upon conviction to the penalties in the second section 

No. 14-1885. 

in this Act provided, and shall in addition forfeit any licence Forfeiture of 
which such person may hold, and any right of renewal of the licence. 
same for such period as the Court may direct, and no such person 
shall thereafter be registered as the agent of any olaimholder or 
joint-stook company. 

4. Any licensed or authorised diamond dealer or diamond PenaltyunderSec­
cutter in any way dealing in diamonds otherwise than in the ~~; 2dee~~~dedn~ 
manner specially authorised by the licence or authority held by or tje1~!1)ic~~~~oi~I~ 
vested in him, shall on conviction thereof be liable to the penalties by an authorised 
in the second section in this Act provided, and shall in addition pe;~:·feiture o£ 
forfeit his licence, and any right of renewal of the same for such licei1ee. 
time as the Court may think fit to direct. 

5. If in any proceeding under this Act the Court has to be 
satisfied either that the prisoner or any witness or any other person, 
is not authorised or licensed to deal in diamonds within the 
meaning of the section under which such accused person is 
being tried, such prisoner, witness, or other person shall be 
deemed eo be unlicensed or unauthorised, unless such prisoner, 
witness, or other person shall prove to the satisfaction o£ the Court 
that he is duly authorised or licensed as aforesaid. 

Onus of proof of 
authorisation rests 
on the pArson whose 
authority to deal in 
diamonds is in ques­
tion. 

6. All diamonds imported into this colony or intended for Registration of diamonds to be im­
transit from any outside country or state through this colony, ported into this 
shall, before importation or introduction, be first registered with Colony. 
the chief of the detective department of Griqualand West or such 
other person as may be appointed by him in that behalf, who shall 
have authority and power to require the importer or introducer to 
account satisfactorily to him for the possession of such diamonds, 
and to give such proof as may be demanded by the said chief of 
the detective department, or other person so appointed as aforesaid 
regarding the mine or mines wherein such diamonds were pro-
duced, and thereupon to grant a certificate of registration to such 
importer or introducer, and any person importing diamonds into, Penalty on impor-

. , h h h' l . h h . , tati<:m without.regis-or sendmg dmmonds t roug ~ IS eo ony Wit out suo registration, tratwn. 
or, when required to do so as aforesaid, failing to account satisfac-
torily for the possession of such diamonds, shall upon conviction 
be liable to the penalties in the second section of this Act pro-
vided, and all such diamonds so imported or introduced without 
such registration shall be liable to be confiscated and sold, and the 
Proceeds of such sale shall be disposed of as in this Act provided : Governor may ar-
Provided, however, that it shall be lawful for His Excellency the range for export of 
G h h diamonds from Free overnor to make such arrangements with t e authorities of t e state through 
Free State, for the transmission of diamonds through this Colony Colony. 

G 
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for export, as may to him appear not to endanger the efficient 
working of this Act, or of the Diamond Trade Act of the Free 
State. 

7. It shall be lawful for the resident magistrate, or any com­
missioner, inspector, or other chief officer of the police of any 
district, or any officer duly authorised by the Governor in that 
behalf, whenever he shall have good cause to believe that any 
letter, parcel or package is being dispatched through the post­
office by any person, which letter, parcel, or package contains 
diamonds which have not been registered according to the provi­
sions of the sixth and twenty-fifth sections of this Act in the 
register of the person so sending them as aforesaid, or of which he 
may at any time have become unlawfully possessed, to stop or 
cause to be stopped such letter, parcel, or package as aforesaid at 
any post-office within the Colony, either during the transit of such 
letter, parcel or package, or otherwise, and thereupon the said 
resident magistrate, commissioner, inspector or chief officer of the 
police of the district as aforesaid, or officer duly authorised by 
the Governor in that behalf as aforesaid, may proceed to open and 
examine such letter, parcel or package, in the presence of the 
postmaster of such post-office as aforesaid, and if there shall be 
discovered therein any diamonds which shall not have been duly 
entered in the register of such person as aforesaid in accordance 
with the provisions of this Act, or for the possession of which the 
person who has despatched such letter, parcel or packa.ge is not 
able satisfactorily to account, such person shall be liable to the 
penalties provided in the second section of this Act, and all 
diamonds contained in such letter, parcel or package shall be 
forfeited and sold as hereinafter provided: Provided that if any 
person shall within six months after such discovery be able to 
prove a bona fide right to the possession of such diamonds, the 
said diamonds or the value thereof shall be restored or paid to 
such person. 

search warrant to 8. It shall be lawful for any detective officer, constable, or 
tssue upon good policeman of any district when thereto authorised by a warrant cause to suspect 
c~:mcealm!'lnt of granted under the hand of any resident magistrate of such 
diamonds m any d. t . t ffi d l th . d b th G • th t buildings, &c., arrest IS r10 , or any o cer u y au orise y e overnor 1n a 
of persons there b h lf t t · t d d h b 'Id' · found and. reason- e a , o en er In o an upon, an searc any m Ings, premises, 
bab~y ~uspected. of vehicles, ships or boats, where he may have good cause to suspect emg m possesswn . 
of diamonds found that any dmmonds are unlawfully coneealed, and to arrest and 
in such building, &c. h th b • h b 'Id' ' searc any person en eing upon sue m mg, premises, 

vehicle, ship, or boat, whom he may have good cause to suspect of 
having upon his person, or in his possession any diamonds unlaw­
fully obtained, or without having a proper permit for the same, 
and should there be found any diamonds in or upon such build­
ing, premises, vehicle, ship or boat, or upon such person, to seize 
and detain such person then being in or upon such building, 
premises, vehicle, ship, or boat, who may reasonably be suspected 
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of being the possessor of, or interested in such diamonds, and as No.14-1SS5. 
soon as possible bring such person before any magistrate or justice 
of the peace ; and if such person shall then fail to produce a proper Penalty on person 
permit or licence for such diamonds, or to account for the pos- ~~~rr~;;.ea under this 
session thereof to the satisfaction of the magistrate or j ustioe of 
the peace before whom such person shall be brought, such person 
shall be liable to the penalties provided for by the second section 
of this Act; and all such diamonds found in such building, 
premises, vehicle, ship, or boat, or on such person as aforesaid, 
shall be forfeited, and sold as hereinafter provided : Provided that 
if any person be able to prove a bonct fide right to the possession of 
such diamonds, or to produce a proper permit for the same, the 
said diamonds, or the value thereof, shall be restored or paid to 
such person. 

9. No person who by the order in writing of any court or orc1er of Gourt 
resident magistrate shall. sell any diamonds seized, detained, or {~1f!ici~h; s~:rra~~ 
forfeited under this Act, shall be .liable in respect of such sale to ~~~~~fiss~~~~,&c., 
any of the penalties provided for in this Act. 

10. All fines recovered, and the proceeds of all diamonds for- Finesandproceeds 
feited and sold under the provisions of this Act, shall be paid into ~~de~~hi~nl~t ;~,~~ 
the public treasury : Provided, however, the Governor shall allow into Public Treasury. 
any person upon whose information any diamonds are captured 
and confiscated, such sum out of the proceeds of such diamonds as 
he may deem just and reasonable, such reward being not less than m!~~arils to infor­
twenty-five and not more than fifty por cent. of the value of the 
same. 

11. Every person who shall at the time of the taking effect PermitforthFJpos­
of this Act have in his possession any diamonds which shall not ~ession of.diamonds 
b ' t cl h 11 'th' th' t cl th ft bt • f In possession at the e reg1s ere , s a Wl 1n 1r y ays erea er o a1n rom an passing of this Act. 
officer duly authorised thereto, a permit stating the number and 
weight of such diamonds, and after the expiration of such period 
of thirty days, such permit shall upon any prosecution be the sole 
evidence of the lawful possession of such diamonds. 

12. It shall not be lawful for any person to deal in diamonds, Dealing in dia-
'th b 11 t · rt t th monds as buyer, e1 er as uyer, Se er, expor er, Or 1mp0 er, Or 0 carry On e seller, &c., unlawful 

business or trade of a diamond cutter, or the business or trade of a except by licence to 
h h b 

buy, sell, &c. 
diamond broker or factor, unless sue persons all e duly licensed 
f h f . . h cl l b k f Penalty for con­or suo purposes as a oresmd, mt er as ea er, ro er, or actor, travention of this 
or diamond cutter as aforesaid, and any person contravening this section. 
section shall be liable to the penalties provided in the second 
section of this Act: Provided that registered claimholders can 
sell or deliver to, and licensed bankers receive but not purchase 
from, authorised persons, diamonds, without any licence first 
obtained. 

13. Every licence to deal in diamonds within the Colony shall Licences to deal, 
be written upon or covered with stamps to the value of thirty how to be stamped. 
pounds sterling for a yearly licence. or ten pounds sterling for a 
quarterly licence, and every such licence shall be in the form A 
set forth in the Schedule to this Act. 
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14. Every licence to be a diamond broker or factor shall be 
written upon or covered with stamps of the value of fifteen pounds 
sterling for a yearly licence, or five pounds sterling for a quarterly 
licence, and shall be in the form B set forth in the Schedule to 
this Act. 

15. It shall not be lawful for any distributor of stamps to issue 
any licence to deal in diamonds, or to be a diamond broker, factor, 
or cutter, unless the person so applying for the same produce and 
lodge with the distributor of stamps a certificate under the hand of 
the resident magistrate of the district in the form 0 set forth in 
the Schedule to this Act ; and it shall not be lawful for any such 
resident magistrate to sign or issue such certificate until the person 
applying for the same shall have satisfied such resident magistrate 
or other duly authorised officer that he is a fit and proper person 
to hold such licence: Provided that it shall not be lawful for any 
resident magistrate of any dist.rict, or any person duly authorised 
thereto by the Governor, to grant such certificate as aforesaid to 
any person holding a retail or bottle licence for the sale of 
intoxicating liquors, and any such person convicted of any con­
tra.vention of this Act shall, upon conviction, in addition to the 
penalties provided for in this Act, forfeit such licence. 

16. Every li0ence to carry on the business of or trade of a 
diamond cutter shall be written upon or covered with stamps to 
the value of ten pounds sterling for a yearly licence, or three 
pounds ten shillings sterling for a quarterly licence, and every such 
licence shall be in the form D set forth in the Schedule to this Act. 

17. All such licences as are quarterly shall, no matter when 
taken out, terminate upon the last day of the current quarter, such 
quarters ending respectively on the 31st March, 30th June, 30th 
September, and 31st December in each year, and all such licences 
as are annual, no matter when taken out, shall expire upon the 
31st December then next. 

18. Any licence or permit which may be obtainjjd by concealing 
or misrepresenting matters which, if known, would have prevented 
the issue of any certificates under this Act for any of the reasons 
aforesaid, shall upon proof of such concealment or misrepresentation 
before any resident magistrate be forfeited, and the person who 
by such concealment or misrepresentation shall have obtained or 
have attempted to obtain such licence or permit shall, upon con­
viction, be liable to a penalty not exceeding five hundred pounds 
sterling, or be imprisoned with or without hard labour for any 
period not exceeding five years, or to both such fine and imprison­
ment. 

19. Any licensed diamond cutter may, without permit, as in 
the following. section provided, receive for the purpose o£ his 
trade, any diamond from any person not otherwise licensed or 
authorised as in· this Act provided, on the production by such 
person of a written authority or permit from any resident magis-
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trate or other officer duly authorised in that behalf, as 1n the 
following section of this Act provided. 

20. It shall be lawful for any resident magistrate or other 
officer duly authorised to give any person a permit, bearing a stamp 
of the value of one shilling, to buy, sell, deliver, or receive any 
diamonds, such permit to set forth clearly the person from whom 
and to whom such diamonds are to be bought or received, sold or 
delivered, and to be in the form E, as set forth in the Schedule 
to this Act: Provided that no such permit shall be granted unless 
the applicant shall make a solemn declaration that the person from 
whom he is to receive such diamonds is duly authorised under 
the provisions of this Act to be in possession of the same, and that 
the intended purchase, sale, delivery, O!' receiving is not for the 
_purpose of trade, and in the case of an applicant for a permit to 
sell or deliver, that such applicant is the lawful owner of such 
dirqnonds ; provided, further, that the magistrate or other duly 
authorised officer shall keep a record of all such permits, and of all 
such declarations as aforesaid. 

21. Every licensed dealer in or cutter of diamonds shall have 
an office or· place of business at some place to be described in his 
licence, and shall have affixed on some conspicuous place on the 
outside of or over, or by the side of the outer door of such place 
of business his name at full length (or where there are pa1tners 
the name or sty le of the firm or partnership), and aftor such name 
or sty le the words " licensed diamond dealer (or dealers)," or 
"licensed diamond cutter (or cutters)," as the case may be, such 
name or style and such desc,iption to be publicly visible and legible 
in letters at least two inches in length, and. every licensed diamond 
buyer, seller, or cutter contravening this section shall incur a 
penalty not exceeding twenty pounds, and shall be liable to forfeit 
any licence held by him, or any right of renewal of the same, for 
such period as the Court may direct. 

22. It shall not be lawful for any licensed diamond buyer, 
seller, or cutter, to carry on his business as such otherwise than 
in his said office or place of business, and any such :i.icensed person 
as aforesaid convicted of contravening this section shall be liable 
to the penalties provided in the preceding section of this Act. 

23. It shall not be lawful for any licensed diamond deal-er or 
cutter, to remove his office or place of business_ at which he is 
licensed to deal in or carry on his business to another place, 
unless the distributor of stamps shall endorse on the licen'ce of such 
diamond buyer, seller, or cutter, a certificate that such licence is 
transferred to the place to which such diamond buyer, seller, or 
cutter, desires to remove his office or place of business. Any 
licensed diamond buyer, seller, or cutter contravening this se0tion 
shall be liable to the penalties provided by the twenty-first section 
of this Act. 

H 

No. !4-181'1::5. 
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No. 14-1885. 24. Every licensed broker or factor in every case in which 
Broker's notes to he conclmles a contract of purchase or sale of diamonds, for 

be delivered to pur- or on account of any r)erson employing him as such broker or chaser and seller by 
licensed broker or ·factor shall deliver to the seller a proper and sufficient broker's 
factor. bought ~ote, stamped a~ by law required, su?h broker's note to be 

in the form F set forth In the Schedule to this Act, and shall also 
deliver to the purchaser a proper and sufficient broker's sold note 
according to the said Schedule, and every registered claimholdm\ 
authorised or registered agent of a registered claimholder or 
joint-stock company, shall in every case in which a sale is effected 

Particulars of bro­
kers' notes. 

Penalty for con­
trawning this sec­
tion 

Register to be kept 
of dealings in dia­
monds by authorised 
persons. 

Particulars of 
register. 

by him personally, pass a seller's note, and receive a buyer's note, 
or otherwise as the case may be; and every such broker's, seller's, 
and buyer's note shall respectively set forth all the parties to the 
transaGtbn in the form F set forth in the Schedule to this Act, and 
shall set forth the weight of the parcel sold, the number of dia­
monds of the weight of ten carats and upwards, and the price per 
carat, and the amount for which such diamonds were sold : Pro­
vided that every diamond above the value of one hundred pounds 
sterling, shall be separately described in every such broker's, 
seller's, and buyer's note; and provided a] so that .every such 
broker's, seller's, and buyer's note shall be certifieJ. as correct by 
the licensed dealer disposing of the same; and any person con-
victed of any offence against this section shall be liable to a penalty 
not exceeding five hundred pounds, and in default of payment to 
be imprisoned with or without hard labour for any period not 
exceeding five years, and shall in addition be liable to forfeit 
any licence held by him, and any right of renewal of the smne 
for ~=;uch period as the Court m ay clirect. 

25. Every banker, dealer, importer, exporter, broker, factor, 
cutter of diamonds, registered claimholder, act ·reclited and regis­
tered agent of any registered claimholder, or joint stock company, 
holder of a washing permit or prospecting licence, shall keep a 
true and correct register in the English language of all their 
respective dealings in diamonds, in which they shall enter, or 
cause to be entered immediatelv 

(a.) The date of all purchas~s, sales, exports, imports, or receipts. 
(b.) The name of ronsignor, cutter, prospector, seller, buyer, and 

broker, or consignee, or owner. 
(c.) Total weight of each parcEl. 
(d.) The number of stones of ten carats and upwards in each 

parcel. 
(e.) The price received or paid, or duty on import. 
(f.) The weight of any single stone found, received, bought, sold, 

cut, or consigned (separately 0r with others) the buyer's 
valuation of :vhich exceeds one hundred pounds: · 

And every such register shall be in the form G set forth in the 
Sch.edule to this. Act, and. any person so required to keep a 
register as reqmred by this Act, who shall be convicted of 
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neglecting or failing to keep a proper register shall be liable to a 
penalty not exceeding five hundred pounds, and in default of 
payrnent thereof, to be imprisoned with or without hard labour for 
any period not exceeding five years, or to both such fine and 
imprisonment, and shall in addition forfeit any licence held by 
him, or any right of renewal of the same for such period as the 
court may decide. 

26. Every person so required to keep a register shall, within 
three days after the expiration of each month, forward to the 
resident magistrate of the district a true copy of such register for 
the previous month, together with a solemn declaration of the cor­
rectness thereof, and shall also produce and exhibit such register 
whenever the same may be required in any competent court on 
the ''Titten order of the resident magistrate of the district as afore­
said; and if he shall refuse or fail to do so, he shall be liable to 
the penalties in the last preceding section of this Act mentioned. 

27. The resident magistrate of every district wherein this 
Act may be in force, or such other officer as may be appointed 
by the Governor in that behalf, shall keep a register in the 
form H in the Schedule to this Act, showing the weight, 
description and value of all diamonds brought or imported into 
such district, the name o£ the person bringing or importing 
the same, and the place whence they are brought or imported, 
and shall upon application made and upon production of a certifi­
cate as provided in clause six of this Act, grant to the person 
bringing or importing such diamonds a certificate of registration, 
setting forth all the particulars above mentioned in the form I 
in the Schedule to this Act, and any person who shall neglect 
to obtain such certific&te as aforesaid within forty-eight hours o£ 
his arrival in any district, shall be liable upon conviction to a penalty 
not exceeding five hundred pounds, and in default of payment to 
imprisonment with or without hard labour for any term not 
exceeding five years, or to both such fine and imprisonment, and 
shall in addition forfeit such diamonds. 

28. No diamonds shall be exported from any district in which 
this Act shall be in force, until the weight and value of the 
same, and the name of the person exporting them, shall have 
heen entered in a register, to be kept in such form as the 
Governor may direct, by the resident magistrate of such district, 
or such other officer as may be appointed by the Governor in that 
behalf, and a registration fee of one-half per cent. on the value 
o£ such diamonds shall have been paid. Any person contravening 
the provisions of this section shall be liable to the penalties 
provided in the second section o£ this Act. 

29. The proceeds of such registration fees as are provided for 
in this Act shall be paid by the resident magistrate into the 
Public Treasury. 

No. 14-1885. 
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:No. 14-1885. 30. Every licensed diamond dealer or cutter of diamonds, and 
Penaltyforf~ilure every holder of a permit granted under the twentieth section of 

~?her~~li~a ~~enb; this Act shall be bound to exhibit his licence or permit to any 
'v~ting. under ha~<l person authorised by the resident magisrate of the district in 
of Re~1dent Magis · • 
trate. writing to demand it, and every such person as aforesa1d who· 

shall refuse or neglect to produce and exhibit his licenc11 or permit 
when called upon to do so by any person exhibiting such 
authority as aforesaid to demand it, shall incur a penalty not 
exceeding one hundred pounds, and shall in addition be liable to· 
forfeit any licence held by him or any renewal of the same for 
any such period as the Court may direct. · 

counterfoils 0 f 31. Every licensed broker or factor shall keep copies or 
broker's noteR to be counterfoils of his boue:ht and sold notes as in the form F con-
kept Ly broke1· or u 

fnctor. tained in the Schedule to this Act, and shall produce and exhibit 

Jurisc1i~ticn of 
Re!>ident l\Iagistrate 
only over cases re­
mitted for trial for 
offences under this 
Act. 

such copies or counterfoils to any person authoristd by the Hesident 
Magistrate of the district to demand them, and every licensed 
broker or factor refusing or neglecting to do so when called upon 
by any officer exhibiting his authority to demand them, shall incur 
the penalties provided in the last preceding section of this Act. 

32. No court of a resident magistrate shall have jurisdiction 
in any case in which any :person shall be 0harged with an offence 
against the provisions of this Act unless such case, after a pre­
paratory examination has been duly taken therein, shall have been 
remitted for trial to such court by the Attorney-General, or the 
Solicitor-General, respectively, under the rrovisions of the statutes 
in that behalf made and provided. 

Accessories .dealt 33. Any person who shall be an accessory either before or 
with as principals. after the fact to the contravention of any of the provisions of tnis 

Act shall be liable to be charged and dealt with in all respects as 
the principal. 

Advertisement of 
diamonds found or 
picked up. No claim 
being proved, dia­
mond sold and pro­
ceeds paid into pub­
lic Treasury. 

34. .Whenever any person shall find or pick up any diamond not 
being his property, he shall forthwith take and deliver such diamond 
to the resident :inagistrate of the district~ who shall thereupon 
advertise the same in a local newspaper: and if within twenty-one 
days from date o£ such advertisement the owner of such diamond 
shall not have been discovered, or in case no person shall have been 
able t~ prove to the satisfaction of the resident magistrate his 
right to have such diamond delivered to him, the resident magis­
trate shall thereupon order the same to be sold and the proceeds 

Ten per cent. paid thereof to be paid into the public treasury: Provided always that 
to finder. 

a sum calculated at the rate of ten per cent. on the amount realised 
by such sale shall in all cases be paid to the person finding such 

l'enalty on finder diamond as aforesaid; and provided always that any person so 
~~;11Sel~~~er~~sif~~t finding or picking up any diamond as aforesaid, wh0 sl~ all fail 
}lagistmte. or neglect to deliver the same to the resident magistrate, as 

provided by this section shall, on conviction thereof, be liable to 
a fine of five hundred pounds sterling, or to imprisonment with or 
without hard labom· for a period not exceeding five years. 
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35. In the construction of this Act the following words and 
expressions shall have the meaning hereby assigned to them, 
unless there be something in the context repugnant thereto, that 
is to say:- · 

"Dealer" and "deal" shall include buyer, seller, broker and 
factor, and any sort of dealing in diamonds. 

"Public place" shall mean any place except a private residence. 
" Resident Magistrate " shall include the additional magistrate 

for any district. 
"Diamonds " shall mean rough or uncut diamonds only. 
"Rough and uncut diamonds" :shall in the case of diamond outt.ers 

be taken to include diamonds which have been out, shaped, and 
polished by them out of the rough. 

" Cutter " shall include olea vers and polishers of diamonds. 
"Chief of the Police" shall mean any commissioner or inspector 

of police, or the resident magistrate of any district. 
"Banker" shall mean any manager, cashier, or other officer of 

a joint-stook bank, acting in his capacity as such. 
"'.Registered Olaimholders' shall include the registered or 

accredited agents of olaimholders." 
" 'Import,' 'Importer,' 'Importing,' 'Importation,' 'Brought,' 

'Bringing,' ' Introduction,' 'Introducer,' shall not include 
such diamonds as have been duly registered in terms of clause 
36 of Act 4~ of lt:l82, and are in course of transit." 

When any form is directed or required to be used, such form 
shall be as nearly as material, according to the form set forth in 
the Schedule to this Act. 

36. It shall not be lawful for any person arrested for any 
offence against the provisions of this Act to sell, exchange, give, 
or othE,rwise alienate any property of which he may be possessed 
at the time of his arrest, whether movable or immovable, until 
he shall have been discharged from custody or acquitted of such 
olfence, or if such person shall be convicted and sentenced to pay 
any fine, until such fine shall have been paid or recovered ; and 
any such sale, exchange, gift, or other alienation made contrary to 
the provisions of this section shall be void. 

37. The funds necessary to defray the expenditure of the 
detective department in connection with carrying out the 
provisions of this Act, after giving credit for the proceeds of all 
diamonds confiscated and all fines, if any, recovered under this Act, 
shall be recoverable quarterly, commencing on the first day of 
October next, from the Mining Boards of Griqualand West 
respectively in such proportions as the Governor shall determine : 
Provided that before such quarterly payments as aforesaid any 
of the said Mining Boards shall be entitled to require that accounts 
of such expenditure and the receipts from confiscations and fines 
shall be furnished to such Board. 

I 
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~8. This Act shall not be in force, except so far as regards 
the last preceding section, in any district o£ the Colony in which 
the Act No. 48 of 1882 is now or may be hereafter be put in 
operation. 

SCHEDULE. 

A. 
DIAMOND DEALER'S LICENCE. 

/ Under· A.ct 'of ) 

I, distributor of stamps in 
on this 

du hereby authorise and empower 
his office at 

day of 18 , 

his certi:ficat6l required by 1.aw), to deal in, 
or uncut diamonds, within 

having 
(who has produced to me 

export and import, rough 
f:>r 

ending on the 18 
This J .. icence expires on the 

18 

B. 

, and no longer. 
day of 

Dl.stributor. 

DIAMOND BROKER'S LICENCE. 

(Under Act 'of 

I, distributor of stamps in 
on this day of 

18 , do hereby authorise and empower 
of (who haR produced to me the certificate required 
b.y law), to act as a Diamond Broker within for 
ending on the day of 18 , and 
no longer. 

This Licence expires on the day of 18 

Distributor. 

c. 
DIAMOND BROKER'S AND CUTTER\8 CERTIFICATE. 

( Tlnder Act 'of 

I, Resident Magistrate of 
do hereby certify that 

of · is a :fit and proper person to receive a 
licence to act as a Diamond Dealer. Broker, Factor (vr uutter). 

R. !L Office, R. M. 
day of 18 
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D. 
DIAMOND CUTTER'S LICENCE. 

( Under .A.ot of . ) 
I, Resident Magistrate of 

do hereby certify that of • , whose place 
o:f business is situated at , is a fit and proper 
person to receive a Licence to carry on the trade or business of 
cutting, cleaving, and polishing rough or uncut Diamonds. 

Re~ident Magistrate's Office, 
day o£ 

E. 
l!'ORM OF PERMIT. 

(Granted under se[}tion 20, Aot 

Resident Magistrate's Office, 

Resident Magistrate. 

18 

of . ) 
18 

Permission is hereby granted unto , o:f 
to purchase (or receive, sell, or deliver) 

Diamonds from (or to) of the 
approximate weight o:f 

Dated at this day o:f 18 

Resident Magistrate o:f 

No.14-1885 

Form D. 

FormE. 
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[F. J [F. J I L F. J I 
Brokers' 

1 
Companies', and other Licensed j Brokers', Companies'~ and other Licensed Brokers', Companies', and other Licensed 
Sellers' Notes of Sale. ~ Sellers' Notes of Setle. 1 Sellers' Notes of Sale. 

A. 
COUNTERFOIL TO BE KEPT BY SELLER OR BROKER 

AS REGISTERED. 

B. 
NOTE TO BE HANDED BY BROKER TO SELLER. 

No. INo.--

c. 
NOTE TO bE HANDED BY BROKER, DEALER, ETU., 

TO BUYER. 

No.---
------18 ------18 I -------18 

~OLD FOR----~----

SOLD TO------·----- SOLD T0--------1 BOUGHT OF---- -----

~-~ET~~LS 0-~-~~~~~~-·- . ro I ~ [~~~0~~~:,~ ~-- T~l£~£: I_ DETAILS OF P4RCEL. iD I 1--~~IO~~=~-~ m--~ i 
I E-i' l I I I ' I ~I~ I . I Stone~ 1 I tti AMOUNT. Stonee /. ' ""'1 o · ' AMOUNT. 

uncler 10 Stone.~:~, :10

1 

Stones of ~ .· ~ t ~ und_er 10 
1

stones, 10 Stonesof ~ I ~ ~ . . 
·Carate Carate a Val11eofl "'lj ; p., I J: "' ! d . ~ --·-- CaratB Carat~ o, Valueof ~ ~ £ a d <q ---~-
each in each~ oX' £100 or Q ,. . 'I ~· I • ~ I I I each in I each, or £100 or Q • • ~ ~ I 
Lump, ov~r, I over, ! I ! . ~ £ e. d. Lump. , over. over, ~ £ 11 , d, 

-----~---~·~~-=-,~1'~-~--··-,'-~"~~.'.-~~--~1-1~--l----,~~~"!.-~--·-~·-·--. 
! ' il I I ! I I ~ I I : I I 

I I '. I I ! i I I ! I I 1
1 I I I 

I l I ' I I I 'I ! I. I I • i I I . i . I 
I I I I I I I 

i 1
1 

I I I I i I I 

I I I . 

I 
CERTiFIED CORRECT. CERTIFIED CORRECT. 

-----~ ----------------------------Lioe:nsed Seller or Broker. Licensed Seller or Broker. 

DETAILS OF r ARCEL. I AMOUNT. TOTAL OF 
PARCEL. 

Stones I / ---~ ~ I ~ 
under 10 ,~Stonee, 10

1

. StoneBof :$ ~ 
CaratB Carate a Value of ~ fri 

each in each, or £100 or I 0 Pot 

I I u5 
AMOUNT. 

£ Is. I d. I~ 
L----- . over. over <!1 d 

u=v· I ' -1-1~1-~~1 ----------
I . 

I I I I I I I I 

I I I I · i 

i 

I 
~-

CERTIFIED CORRECT. 

----------------------------Licensed Seller or Brok~r. 

1-l 
t.:) 
0';) 
~ 
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DATE. 

G. 

IMPOR.rrs, PURCHASES, AND 
OR FINDS. 

OWNE.!t 
or 

CONSIG­
NEE. 

DETAILS OF PARCEL. !ToTAL OF PARCEL! 

BR~~ER I i I ~ I I r 
0 WN Stones un- Stones of Stones of . . . 

FINDS. der 10 cts. 10 cts. Value o ~ .~ AMou 'T ~ 
. each each or £100 or ;:; ~ ~ · ;:; 
m lump. over. over. Q c.; 

AMOUli'T. 

---·---1 1--1-l-l---~-1-----

l I I I 
£ I s. I d. i £ s. I d. 

Balance I on hand ... 

--·-·--·-·-·-·-·-,-·-··-·-

DATE. 

G. 

SALES AND EXPORTS. 

BUYER 

CO~SIG- I BRO 
NEE. 

Balance I on h 

------ ----·-------

DETAILS OF PARCEL. 

KER. 
I 

Stones un- Stones of Value of 

J ~ der 10 cts~i 10 cts. Stones of -~ AMOUNT. each i ea eh ur £100 or ~ iD lump. I over. over. 

! -- ------------ - - -------
I 

s. I d. £ 

and ... 

--------- - - --- - -

.,t, 

TOTAL OF PARCEL 

.i 
AMOUNT. ~ 

Q 

1- ------
l 

£ s. i d. 
I 

--- - -

1-' 
O:l 
~ 
o-' 
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H l 

. ~ . ~ 

oo:i ~s ~ 
ll'l Q...., :t; 

0 !:t~O r1.J 
DETAILS oF PARCEr,. 1 ~ I~ 

~ ~ 

AMOUNT. 

I, Resident Magtstrate of do here by certify 
TOTAL OF PARCEL. 

that of has this day registered with me, according DATE. I ~~ ~~ ~ 
~ ~el ~ _,_,_,':__ - £=_. ~-1 ~----1-1~1---~--1 I to Section 2i of Act of , a diamond or parcel of diamonds containing:-

Stones I 
under 10 Sto.nel'l of , Stones of 

carate 10 cll.rate ;a value of CaratB. 
Amount. 

DETAILS OF PARCEL. AMOUNT. 
each in each I £lOO or 
lump. or over. over, ,. I I £ ~. d. H £ ~· d. '"--~•----1 1 -1-----.. -1----- ------- ---· Stones '!lnder 10 /1 Stones of 10 cts, 'I' Stoi?-tJs of Value of I . I ] I 

I ' 
1 1 

cts. each 1n Lump. each or over. £100 or over. Carats, Pnce. £ s, d. 

I 

/ 

Total ... 

lteg, Feu 

• .. :£ 

... :£ 

lr-
-.lj­
_, :_: 

-------~~-----~-! ---1~.----~---~~--~--

and imported from the District of 

Dated this day of 18 

Resident }\!Jagistrate of 

'""' ~ 
~ 
Q 



Digitised by the University of Pretoria, Library Services, 2016.

DOG TAX ACT AMENDMENT ACT. 16a 

LPromul~ated 7th August, 1885~, 
ACT I : -t ./ ,, ·% - . ?::l .. l/.-i;.rt~~: 

To 4:mend in certain respects the La<v- with relation.lo thy , f 

... Imposition of Duty on Dogs. ,/ . 

W .IIEREAS it is expedient in certain respects to ame the Preamble. 
'""Provisions of the law with regard to the impnsit' n of a 

duty on d~s, and especially of the Act No. 14 of 188_,; .e~titled 
"An Act to \mpose a Duty on Dogs," and to make pf'bviswn for 
the destructioft~mder certain circumstances by certai;l persons of 
dogs upon whic~,,po duty or tax has been paid: Be/[t enacted by 
the Governor of bJJ.e Cape of Good IIope, with "tne advice and 
consent of the L~islative Council and llou~ of Assembly 
thereof, as follows:-\ · ./" 

l. From and after th~e passing of this Act,/the sixth section of Amendment of See­
the " Dog '1\tx Act, 18~:1," shall be read a!f£1. construed as if the ~~~. 6 of Act 14 of 
words " if such person tr~yelling as afores.a1d shall have described 
himself as living in a district other tha.f). that from which such 
council has jurisdiction sen<\ .. such repo~,t~ to the divisional council 
of such other district," were 0p1itted f1;:6rn the said section, and as 
if the words " with all conv~ient. c'Speed proceed in accordance 
with the provisions of this Act{' ~ere as they are hereby in,;, 
serted in the said section in the )llaco and stead of the aforesaid 
words. i \\. 

2. After the r)romulgation_ of th~.· Act, and notwithstandinQ' Certain persons 
u may destroy dogs 

anything to the contrary contained \in the sixth section of the in certain places. 
"Dog Tax Act, 1884," it shall be lawl\11 for any justice of the 
peace, field-cornet, constable, or other offieer of the pea,ce, or for 
any collector of the duty or tax on dog;\lawfully appointed by 
any divisional council ~6r that purpose~ t<~ d~,troy any dog found 
by him at any plac€¥within the limits of th·e,, division or district 
within which such justice of the peace, field-o~net, constable, or. 
other officer of the .peace has authority, or sucli.," collector is ap-
pointed to collect -y,he duty or tax on dogs, and it ·,~hall be lawful 
for any proprietqt or occupier of land to destroy ~y dog found 
trebpassing upon the land owned or occupied by sut~h proprietor 
or occupier. ,· 

3. Nothing' in the last preceding section contained Sll't;lll render Limitation of 
it lawful fof.any o£ the persons therein I?entioned to desl7foy any a~;~r to destroy 
dog at anttrme when such dog shaH be 1n tho custody, cli~;rge, or 
possessio"'~{ of some person if such person shall either ' 

(1) Ypon request under the sixth section of the "Dog Tax'-~ct, 
/1884," produce a licence to keep such dog, or '\ 

('2/ Satisfy any such justice of the peace, field-cornet, constabr~~ 
,/ or other officer of the peace, that the person in whose\ 

1
' custody, charge, or possession such dog shall be found has\ 

a fixed abode, or that a duty or tax has been at that time ·. 
duly paid in any division in respect of such dog. 

K 
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No. 16-1885. 4. r thing in the second section of this Act oontaine . ·an 
Limitation on render it wful for any collector of the duty or tax dogs to 

collector's power to d f d · th t d h · destroy dogs. destroy an og oun In e cus o y, c arge, o ossesswn of 
any person less such person shall after dema on failure to 
produce a lice ce for such dog have refused o neglected to pay 
the amount of 1e duty or tax on such dog l 1ed in the division 
within which th said collector is lawfully )pointed as aforesaid, 
in accordance witH ules and regulations f med in pursuance of the 
provisions of the sec d section of the '~ og Tax Act, 1884." 

Exemp~io~ of 5. Nothing in this et contained sJr.ill be deemed to authorise 
hounds mamtamed. the destruction by any erson of an;}f11ound belonging to a pack 

kept bona fide for sporti _purpos~ and exempted from the pro­
visions of the "Dog Tax et, 1Jffl4." 

Penalty for inter- 6. Any person who shall' .~.iny way hinder, prevent, obstruct, 
ference ·with per~on · L f 'th X 1 th · d t ' d h'l authorised to destroy Or lnLer ere Wl any person J:Hi\1-Y au OrlSe ·o exermse an W l e 
clogs. lawfully exercising the uiwei\~ conferred by the provisions of 

this Act shap upon oonvi~tion be' ·able to the penalties prescribed 
in the sixth section of t¥!e "Dog x Act, 18~H." 

Tax to be fixed 7. Every duty orAax authorise ' by the aforesaid Act to ue 
annually. levied upon dogs E}hall he payable an ally, and every licence to 

keep a dog shall e~i1ire upon the 31st da f the month of December 
next after the i~b.e of such licence. 

Funus collected 8. It shall pB lawful for divisional OOUnOI to apply the funds 
ae~In~c~io~PP~}e~vifa collected as plie proceeds of the said 'duty or t 
animal~. of wild CaiJ:ilverous animals, anything oontaine 

to the e~,Jl'trary notwithstanding. 
Fines to be paid 9. 4n fines and penalties imposed under the pr isions of the 

to~md costs of 'Jro- "Do_oiTax Act, 1884," or of this A et, shall when covered, be <>ecution to be borne " 
by divisional coun- paiJl' over to the divisional council; and all costs inour~d in pro-
cils. sf!uting offences under the said Acts shall be borne by sueh council. 

Short title. / 10. This Act may be .cited for all purposes as the " Dog Tax 

Prc.unule. 

fAct Amendment Act, 1885. 

No. 16-1885. [Promulgated 7th August, 1885. 
ACT 

To Authorise the Municipality o£ Oudtshoorn to borrow 
a Sum not exceeding Four Thousand Five Hundred 
Pounds, for the purpose of paying the Colonjal 
Government the Purchase Price o£ certain Two 
Pieces o£ Crown Land, for the purpose o£ paying 
existing Liabilities, and for other purposes. 

W IIEREAS it is expedient to empower and enable the Muni­
cipality of Oudtshoorn to borrow money for the purpose 

of paying the Colonial Government the purchase price of certain 
two pieces of Crown Land called " Hhenoster IIoek " and 
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"Doornkuil," for the purchase price of which certain mortgage 
bond was passed by t.he said Municipality, and for the purpose 
of paying existing liabilities and effecting local improvements, 
and to levy rates for the payment of the amount so borrowed, with 
interest: 

And whereas at a public meeting of the ratepayers of Oudtshoorn 
convened for that purpose on the second day of April, one 
thousand eight hundred and eighty-five, it was resolved that the 
Commissioners of the said Municipality be authorised to borrow 
the sum of four thousand five hundred pounds sterling for such 
purposes: 

Be it therefore enacted by the the Governor of the Colony of 
the Cape of Good Hope, with the advice and consent of the 
Legislative Council and the House of Assembly thereof, as 
follows:-

1. The Municipality of Oudtshoorn is hereby authorised and 
empowered to borrow and take up at interest on debentures or 
otherwise, from time to time, such sum or sums ·Of money as 
may be needed for the purpose in the preamble to this Bill men­
tioned, not exceeding in the whole the sum of four thousand 
five hundred pounds sterling: provided that after payment of the 
aforesaid purchase money and interest and the existing debts the 
said Municipality shall in all oases convene a meeting of rate­
payers by notice of not less than fourteen days in at least one of 
the local newspapers and obtain the sanction and approval of snch 
ratepayers in manner as is now or hereafter may be provided by 
any Municipal Ordinance now in force or hereafter to be enacted, 
before expending on any public works any balance of the moneys 
to he raised under this Act. 

2. It shall be lawful for the said Municipality for the purpose 
of providing for the payment of the interest, and also for the pay­
ment of the annual contribution in repayment of the principal, as 
hereinafter described, of the money or moneys aforesaid to levy a 
special rate or rates upon the immovable property situate within 
the Municipality of Oudtshoorn and liable to be rated for 
municipal purposes. 

3. As a fund for the payment of interest and gradual extinction 
of the loan or loans to be raised under the authority of this Act, 
there shall be charged and chargeable upon and. set apart out of 
the special rate or rates as af0resaid, an annual sum sufficient to 
pay the interest on the amount of such loan or loans, or the 
balance thereof, and a further sum equal to nine pounds per 
centum on the total amount of the capital sum of such loan or 
loans so long as any portion of the money to be raised as aforesaid 
shall remain unpaid, and the amount yielded by the said sum of 
nine nounds per centum shall be applied annually in paying off 
the debentures (if debentures be issueo), or, otherwise in part 
discharge of the loan. Should debentures be issued, the said de ben-

No. 16-1885. 

Municipality au­
thorised to borrow a 
sum not exceeding 
£4,500. 

Power of Munici­
pality to impose 
rates. 

Payment of interest 
and gradual extinc­
tion of loan. 
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No. 16-1885. tures shall be numbered in rotation, and the selection of debentures 
fer repayment shall be by ·an annual drawing to be made ttnd 
determined by lot by the chairman of the Municipality or mayor 
in public at a meeting of the Municipality. 

Application of 4. It shall be lawful for the said Municipality to apply to the 
moneys. payment of the interest and principal or interest or principal of 

the money or moneys aforesaid, any funds or moneys coming to 
the said Municipality from any source whatever and not specially 
appropriated or requi~·eu for any other object. . 

Accounts of all 5. The Municipality shall keep or· cause to be kept a separate 
moneys to be kept. a· . f ll b d d h' A and · 1stmct account o a moneys orrowe un ·er t 1s et ; anCl 

of the expenditure of such moneys for the purposes aforesaid, and 
the said Municipality shall yearly as long as any part of the debt 
contracted under the authority of this A.ct shall be owing, prepare 
and deposit in the municipal office at · Oudtshoorn for the in­
spection at all reasonable times of ratepayers, an account showing 
the particulars aforesaid, and giving any other information which 
the said Municipality may deem i~J necessary or expedient to 
impart: Provided that every such account so prepared shall be 
made up to the 31st day of December in each year, and shall be 
deposited in the office of the said Municipality not later than the 
1st day of March in the year next succeeding. 

All moneys bor;; 6. All moneys borrowed for the purposes of this Act shall be 
~gwe~r~~~~~~bje~f subject to the provisions of the "Public Bodies Debts Act, 1867;" 
i~f1\~~~dies' Debts provided however that it shaH and may be lawful for the supreme 

' court in case any such petition shall be presented to such court 
under the provisions of the said Act, for enforcing payment of 
any judgment for the recovery of money borrowed under the pro­
visions of this Act, to assess and impose such rates exceeding one 
penny in the· pound as to such court shall seem fit, anything in 
the third section of the "Public Bodies Debts Act, 1867," to the 
contrary notwithstanding. 

Costs and expenses. 7. The necessary costs. charges and expenses of obtaining this 
Act, and all costs of raising the loans or other expenses incurred 
in carrying out the provisions of this Bill, shall be paid by the 
said Municipality out of the moneys so to be borrowed as afore­
said. 

Short title. 8. This Aot may bo cited ae the "Oudtshoorn Municipality 
Loan Act, 1885." 
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No. 17-1885.] [Promulgaterl 7th August, 1885. 

f( ~:!!/'"Y I~ 11 ~)~.eT . 
To Amend the La''? relating to Jurors. 

W HEREAS it is provided bythe sixteenth section of Ordinance Preamble. 

No. 84, that no person shall be put on trial on any indi~t-
ment at any criminal session of the SupremQ Court unless the b1ll 
of such indictment shall first have been presented to a Grand Jury, 
and shall have been returned by them a true bill: and whereas 
this provision does not extend to criminal trials other than those in 
the Supreme Court, and has b~en found in practice to be incon-
venient and unnecel!lsary in th~ Supreme Court: and whereas it is 
expedient to amend the law relating to giving publicity to jurors' 
lists : Be it enacted by the Go:vernor of the Cape of G:ood Hope, 
by and with the advice of the Legislative Council and House of 
Assembly thereof, as follows:- :. 

1. The sixteenth and seventeenth sections o£ the said Ordinance Grand Juries abo­

No. 84 and all other laws or rules of court relating to the atten- lished. 

dance and service of grand juries at the criminal sessions o£ the 
Supreme Court, are hereby repealed: Provided that nothing 
herein contained shall be deemed to dispense with the necessity of 
lists o£ grand jurors being made out as heretofore for the purpose 
of selecting juries in civil cases as provided by Act No. 30 o£ 
187 4, or to alter the law which renders grand jurors whose names 
appear in such list liable to serve as petty jurors in the Supreme 
Court. 

2. So much o£ the seventh section of the said Ordinance as Portion of Ordin-
. ' th t f th · ' 1· t h 11 11 b ffi d t ance No. 84 section requnes a a copy o e JUrOrs 18 s a annua y e a xe o 7 requiring jurors' 

the principal door o£ every church chapel or other place of public lists to be affixed to 

h. . . . f' - a'· . h 11 b . d:>ors of churches, wors 1p 1n a certain portion o such 1strwt, s a e and IS &c., repealed. 

hereby repealed, • 
3. This Act may be cited as the " Jurors' Law Amendment Short 'J.'itle. 

Act, 1885." 

No. 18-1885.] l Promulgated 7th August, 1885. 

r? ~).._., ti9'- QJ' ~,_. ACT 
To Amend in certain respects he provisions· of the "Cape 

Mounted Riflemen Act, 1878," and of the "Cape 
Infantry Act, 1881." 

WHEREAS it is expedient t am~nd in certain respects the Preamble. 

provisions of the Act No. 9 o£ J 878, commonly called the 
" Cape Mounted Riflemen Act, 878," and of the Act No. 7 of 
1881, commonly called the " C pe Infantry Act, 1881 " : Be it 
enacted by the Governor of th Cape of Good IIope, with the 

L 
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~llort title. 

168 CAPE MOUNTED AND INFANTRY FORCI~S AMENDMENT ACT. 

advice and consent of the Legisla ive Council and I-Iouse of 
Assembly thereof, as follows:-

1. Notwithstanding anything tot contrary contained in either 
the Act No. 9 of 1878, or the Act o. 7 of 1881, any officer of 
either the Cape Mounted Riflemen or the Cape Infantry, who 
would under the twelfth section of, the first or the fourteenth 
section of the second of the Acts 'bovementioned be qualified 
to be selected and summoned by a field officer of the force in 
which he serves, to serve upon eithe of the boards mentioned in 
the said sections, shall also be qua ified to be selected and sum­
moned by any field officer of the othe of the said two forces to serve 
upon the board, to serve upon whi each field officer shall by 
either of the said sections be authori eel and empowered to select 
and summon officers of the force der his command, and anv 
officer so selected and summoned sh· ll thereupon be qualified fo 
serve upon such board as though he actually served in such other 
force. 

2. Any field officer commanding ither of the aforesaid forces, 
shall, in the absence of any field cer commanding the other 
force, be qualified and empowered t exercise all and singular the 
powers of jurisdiction over offences c mmitted by members of such 
other force conferred upon such ab ent field officer by the pro­
visions of either of the aforesaid Act • or of this Act. 

3. The military secretary for th time being of the Defence 
Department of the Oelony shall, in t e absence of any field officer 
commanding either of the said forces e qualified and empowered 
to exercise all and singular the power of jurisdiction over offences 
committed by members of either f · rce conferred upon any such 
absent field officer by the provisions f either of the aforesaid Acts 
or of this Act, and the said military s cretary shall at all times be 
qualified, ex o.fficio, to sit upon any oard constituted for the trial 
of such offences, and shall after any eld officer commanding either 
of the said forces be deemed and ken to be the senior officer 
present. 

4. This Act may be cited as the " Cape Mounted and Inf[mtry 
Forces Amendment Act, 1886." 
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No 19-1885.] L Promulgated 11th August, 1885. 
ACT 

·To Amend in certain respects Act No. 39 o£ 1879, entitled 
"An Act for the Incorporation o£ the Municipality 
of Queen's Town." 

W HEHEAS it is expedient to amend in certain respects the Peeamble. 

Act No. 39 of 1879, entitled" An Act for the Incorpora-
tion of the Municipality of Queen's Town," and whereas it is 
expedient that the Council for the Municipali~y of Queen's Town 
should exercise and possess powers other and further than those 
conferred on the Council by the said Act : Be it therefore enacted 
by the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

1. The ninth section of the said Act shall be read and construed Certain word~ it.' 

as if the words " Provided that for the purposes of this section ~~~t~o~~it~~c{:et 3H, 

owner and occupier shall not both be. entitled to vote in respect of 
one and the same property, and that the occupier shall at all times 
be entitled to exercise the right of voting," had not been included 
in the s1:1id section and had been entirely omitted therefrom. 

2. The tenth section of the said Act shall be read and construed 0/~~~ ~~~i~a~~~X 
as if the word "shall," after the words " each of such eo- other words substi-

tuted. 
occupiers," had not heen inserted therein, and as if the words 
" may claim to have his name enrolled in the list of the ward in 
which such property is situ~ted and" had been substituted; also as 
if the word "shall" had been inserted after the word "mentioned." 

3. The thirtieth section of the said Act shall be read and con- Section thirty 

h fi l . amended. strued as if the words " At t e rst ore mary meeting of the council 
annually in the month of March," had been substituted therein 
for the words "on the day following every annual election of 
councillors," -also as if the words "or subject to the provisions 
of ·~he thirty-second section until such time as his successor in 
office has been appointed," had been inserted after the word 
"ensuing." 

4. The thirty-seventh section of the said Act shall be read Additi?nal powers 

and· construed as if after the words "or cutting firewood on the ffo~s~aking regula­

commonage," there had been inserted the following words:-
As to the duties of any servant, any police or other officer of Regulations as to 

the council, or any officer or member of any fire brigade when fires. 

there shall occur any fire by which any house, building or property 
shall be in danger of being destroyed or injured. 

As to determining the amount of all occupation rents, fees for & Location r-ents,. 

residence, permits, water taxes, health board rates, or special taxes c. 

for any sanitary purpose that shall be due and payable from time 
to time by the inhabitants of the native location, and for the 
recovery of the same by the council or its agents. · 
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No. 19-1885. As to the procedure which may be adopted by the council in the· 
r .ocation inhabi- case of any inhabihnt of the native location who shall make default 

t:mt;; in default of 
iHmse duty, &c. in respect of the payment of any hoa..se duty, hut or other tax made 

and levied by the Colonial Government. 
As to the recovery of all rates lawfully made and levied on . nates. 

T:txes. 
rateable property. As to the amount of any water or other tax 
which may from time to time be lawfully damanded by the council 
from inhabitants within the municipality or within any particular 
area of the municipality and for the collection and recovery of the· 
same by the council or its agents. 

Grazing licences. As to the fees for grazing licences which shall be payable to the 
council by butchers and by other inhabitants and by travellers 
depasturing any animals on the common pasturage lands and for 
the impounding of any animals that may be depastured on the 
same the owners of which have not obtained such licence. 

Inspection 
0 

f As to the inspection, approval, and registration of all plans for 
!Jlans. buildings within the municipality or within any area of the muni­

cipality, and for preventing persons proceeding with the erection of 
any building the plans of which have not been so inspected, 

Dangerous build­
ings. 

approved and registered. 
As to the measure which may lawfully be taken in respect of 

buildings certified by competent authority and in the opinion of the 
council believed to be dangerous to the safety of the public. 

Animals affected As to the duties of owners or persons in charge of any cattle or 
with contagious dis- other animals affected with any con. tagious disease, or of any 
e:tses, or dying or 
dead. animal that may be found in a dying state, or of any carcase of 

any animal that may be found dead on any public place or near 
any public water-course, or on the common pasturage lands. 

Section fifty-two 5. The fifty-second section of the said Act shall be read and 
amended. construed as if the words " subject to the exception provided for in 

the thirty-second section of the said Act," had been inserted therein 
after the wo1:d " council." 

seetwn fifty-eight 6. The fifty-eighth section of the said Act is hereby repealed and 
repealed. the hundred and twenty-fifth and hundred and twenty-sixth sections· 

of the "Municipal Act, 1882," shall be read and substituted in its 
place as if, 1ntltatis mutandis, such section had been incorporated in 
the said Act 39 of 1879. 

Hedion sixty re- 7. The sixtieth section of the said Act is hereby repealed, and in 
J.le<lled. its place there shall be substituted and read the hundred and 

twenty-seventh, hundred and twenty-eighth, hundred and twenty­
ninth, hundred and thirtieth, hundred and thirty-first, hundred 
and thirty-second, hundred and thirty-third, hundred and thirty­
fourth, hundred and thirty-fifth, hundred and thirty-sixth, hundred 
and thirty-seventh, hundred and thirty-ei~hth, hundred and thirty­
ninth, hundred and fortieth, hundred and forty-first, hundred and 
forty-second, and hundred and forty-third sections of the Municipal 
Act, 1882, as if such sections, mtltalis mtltandis, had been incor­
porated with the said Act 39 of 1879. 
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8. The council may with the consent of the majority of the rate- No.l9-tS85. 

payers as provided in section ten and of His ExcdlencytheGovernor Raising money by 

first had and o btained5 raise by debentures (or otherwise), any sum and debentures. 

sums of money which shall be necessary in order to liquidate the 
-capital and interest or interest alone of any debt or debts at present 
due, or which hereafter may become due and payable by the 
municipality of Queen's Town. The debentures herein mentioned 
shall be as near as is material to Form in Schedule No. 1 to Act 
39 of 1879, and all transfers of such debentures shall be registered 
in the books of the n1unicipality: Provided that in respect of any 
sum and sums of money which at the time of the passing of this 
Act have already been taken up by the council from the Colonial 
Government for the construction of a storage reservoir, or from 
any bank for paying the cost of public works and improvements, it 
shall not be necessary to have the further consent of the majority 
of the ratepayers or of His Excellency the Goyernor, as herein set 
forth. 

9. The council may for any of the purposes of this Act, hypothe- Hypothecatiot• of 

h b d b t th . . l d th. rates and other re~ Date or c arge y e enures e mummpa rates an o er sources venues. 

of revenue o£ the said municipality for a period not exceeding 
twenty-four years in security for any sum and sums of money 
borrowed by the said council ;.. Provided that no sums of money 
other than those referrAd to in the last preceding section of this 
Act as having been borrowed by the municipality at the time of 
the passing of this Act, and to which this provision shall not be 
applicable, shall be capable of being borrowed under the provisions 
of this Act, except with the previous consent of a majority of the 
said ratepayers first obtained as provided in section ten as afore-
said: Provided also that it shall be lawful for the said ratepayers 
to sanction, and after such sanction, for the said council to borrow 
upon the security of the said rates or other revenues or property of 
the municipality any sum and sums of money which may be found 
necessary not exceeding in the aggregate the sum of one thousand 
pounds in any one year .. 

10. In every case in which it is by the Act provided that the Who to vote, 

consent of the majority of ratepayers shall be first had and 
obtained for the purpose of any of the provisions hereof, the word 
"ratepayers" shall mean and be taken to refer and apply only to 
such ratepayers as are entitled to vote at the election of councillors, 
under the provisions of section nine of Act 39 of 1879 : and for Meeting of votem~ 
the purpose of recording their votes the said ratepayers shall be how summoned. 

sunimoned to appear at a public meeting, by notice published in 
such of the local newspapers, if any, published within the munici-
palty as to the council may seem fit, or by a notice affixed on 
some conspicuous place, upon or near the municipal office or 
market place, for at least twenty-one days previous to the holding 
of such meeting, which notice shall clearly set forth the object 
of such meeting, and the time and place for holding the same : 

M 
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No. 20-1885. and at every such meeting it shall be lawful for any two or more 
of the duly qualified ratepayers present to. demand a poll of the 

m!'~J~d~ay be de- ratepayers entitled to vote, which poll shall be taken on a day 
to be fixed by the mayor not later than seven days from 
the date of the meeting, of which day not less than three days' 
notice shall be given in such manner as is hereinbefore provided 
for the publishing of notices,-which poll shall begin at 10 o'clock 
a.m. and be closed at 3 o'clock p.m. on such day, and the result of 
such polling shall be final and conclusive: Provided that when by 
such polling the consent of the ratepayers has not been obtained, it 
shall not be lawful for the council to submit the same proposal for 
the consent of the ratepayers at any. time within twelve months 
thereafter except upon the receipt of a requisition in that behalf 
signed by twenty-five qualified ratepayers. 

cost of Act how to 11. The council may defray any costs incurred in the passing of 
~>e defrayed this Act out of the ordinary revenues of the council or out of the 

proceeds of any special rate levied for this purpose. · 
Short title. 12. This Act may for all purposes be cited as the" Queen's Town 

Municipality Act Amendment Act of 1885." 

:No. 20--1885.] [Pron1ulgated 11th August, 1885. 

&:bo....QJ Au t1t7aeJ-q. CT 
~ ~ ...... -- rro An1~nd the "Excis Spirit Duty Act, 1884." 

Preamble. WHEREAS it is expedi nt to amend in certain respects the 
provisions of the Act No. 14 of 1884, commonly called 

the " Excise Spirit Duty A , 1884 : " Be it enacted by the 
Governor of the Cape of Go d Hope, by and with the consent 
of the Legislative Council nd House of Assembly thereof, as 
follows:-

D t .. t 1. From and after the passi g of this Act the second sub-section 
dist~l~d 1~om s~~~~e~ of the first section of the Exci Spirit Duty Act, 1884, shall be read 
m111terial than wine d t d th h th d "f " · t d th · &c., after this Act an cons rue as oug e wor our w~re 1nser e · ere1n 
r~~~ed to 48 · per gal- instead of the word "two; ' provided that nothing herein con-

tained shall be deemed or ta en to increase the amount of duty 
payable in respect of any pirits distilled before the passing ~f 
this Act, but in respect of ny such spirits the said sub-section 
shall continue to operate as i this Act had not been passed. 

Short title. 2. This Act may be cited as the " Excise Spirit Duty Amend-
ment Act, 1885." 



Digitised by the University of Pretoria, Library Services, 2016.

OUDTSHOORN DIVISIONAL COUNCIL LOAX ACT. 173 

No. 21-1885.] [Promulgated 11th August, 1885. 
ACT 

To Authorise the Divisional Council of Oudtshoorn to 
borrow Moneys on the security of the Road Rates of 
the Division for the purpose of n1eeting certain 
Expenditure. 

W HEREAS the Divisional Council of Oudtshoorn have con­
tracted debts and incurred liabilities in the construction 

Df the Schoeman's Pomt and Zwartberg Pass, in altering the road 
between Oudtshoorn and Robinson's Pass and in repairing the 
roads throughout the division damaged by the late rains : .and 
whereas it is expedient that the said council should be authorised 
to borrow moneys upon the seaurity of the rates of the said 
division, for the purpose of paying off the debts and liabilities 
abovementioned : Be it enacted by the Governor of the Cape of 
Good Hope, with the advice and consent of the Legislative Coun­
cil and the House of Assembly thereof, as follows :-

1. So much of any act of parliament, ordinance, or other 
statutory enactment having the force of law us is inconsistent with 
or repugnant to the provisions of this Act, is hereby repealed so 
fa; :lS such inconsistency or repugnance may exis~ but not other­
Wise. 

2. It shall be lawful for the said council from time to time to 
borrow and take up at interest such sum or sums of money, not 
exceeding in the whole the sum o£ ten thousand pounds sterling, 
as may be required for the purpose of this Act. 

3. No loan under this Act shall be raised except in pursuance 
of a resolution passed .at an ordinary meeting of the said council 
of which due notioe shall have been given at some ordinary 
meeting previously held, and in which resolution two-thirds of the 
elected members shall concur, and no such loan shall be raised in 
any year in which the rates assessed by the said council shall be 
less than one half-penny (!) in the pound sterling upon the value 
of the rateable property in the said division. 

4. For the due payment of the moneys to be raised as aforesaid, 
and the interest thereof, the road rates of the said council are 
hereby charged and hypothecated, and it shall be lawful for the 
said council to apply to the payment of the interest or principal 
of the money raised under this Act any such revenues. 

5. The said council shall grant and issue debenture certificates 
in acknowledgment of such sum or sums of money borrowed as 
aforesaid, which certificates shall be as nearly as may be in the form 
annexed to this Act, and shall be signed on behalf of the said 
council by the chairman for the time being, and two elected 
members duly authorised thereto by resolution of the said council. 

6. The council shall keep a full and complete register o£ all 
debenture certificates granted under this Act, and it shall be 

Preamble. 

Repug·nant law;.: 
repealed. 

Loan of £10,000. 

Conditions prece­
dent to raising of 
loan. 

Security for reptt)'·· 
ment of loans. 

Acknowledgment 
for loans to be given 
in form provided in 
schedule. 

Register of deben­
ture certificates to be 
kept. 



Digitised by the University of Pretoria, Library Services, 2016.

No. 21-1885. 

:1\Ioney raised to be 
kept separate. 

Fuml for repay­
.ment of loan. 

Surplus revenue 
·may be applied to 
reduction of debt. 

Debenture holders 
to receive notice of 

.drawing. 

17 4 OUDTSHOOR~ DIVISIONAl~ COUNCU. I,OAN ACT. 

incumbent on the holder or cessionary of every debenture certifi­
cate to have such certificate duly registered in his name in the 
council's register, and no money shall be paid under the pro­
visions of this Act in reduction or extinction of any debt or interest 
due upon any such debenture certificate except to the person whose 
name shall be so registered, and only upon production of such 
certificate or of satisfactory proof that the same has been lost or 
destroyed. · 

7. All moneys raised under this Act shall, on receipt thereof, 
be deposited in a bank to be chosen by the said council, and all 
sums required shall be drawn by cheques signed by the secretary 
and countersigned by the chairman of the council. 

8. As a fund for the payment of the interest upon and the 
gradual extinction of the loans to be raised under this Act, there 
shall be charged and chargeable upon and set apart out of the 
annual revenues of the said council, an annual sum equal to the 
interest on the whole amount of such loans, or the balance thereof 
remaining due and unpaid, and a further sum equal to one pound 
per centum on the total amount of the capital sum of such loans, 
and such sum shall annually be charged upon and paid out of the 
revenues of the said council so long as any portion of the money 
to be raised as aforesaid shall remain unpaid and unextingnished: 
Provided, however, that in the event of there being any balance 
of the ordinary revenue available after payment of the ordinary 
annual expenditure of the said council, such balance not being less 
than two hundred and fifty pounds, it shall be competent for the 
said council to apply such balance or surplus, tugether with any 
money or moneys set apart to constitute the sinking fund aforesaid, 
to the reduction of the said debt of ten thousand pounds or such 
portion as shall at any time be due, and the said council shall be 
and is hereby authorised to give the person or persons or body who 
shall have lent and advanced the money to be borrowed by virtue 
of this Act, or whose names shall appear on the register provided 
in the sixth section of this Act as holders of the council's debenture 
certificates, three months notice in writing of the intention to hold 
a public drawing specifying time and place, in order to decide to 
the reduction or extinction of whose debt the said surplus shall be 
applied, and thereafter at the time and place specified in the said 
notice the said council shall hold a public drawing in manner 
following, that is to say, the name of every person appearing on 
the register as being the holder or cessionary of any debenture 

Procee d in g s a t 
drawing, 

certificate under this Act shall be written on a slip of paper and 
the said slip shall be folded and placed in a covered box, and the 
secretary for the time being o£ the said council or any member 
thereto authorised by a vote of the majority of the said council 
shall in the presence of all persons assembled at the said time and 
place proceed to draw one of the slips of paper out of the said box, 
and the creditor whose name shall appear on the slip of paper 
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thus drawn shall receive the said surplus in reduction or extinction 
of his debt on all debenture certificates held by him and, in the 
event of the said surplus being more than sufficient to cover such 
creditor's debt then a second or further drawing in manner aforesaid 
may in the discretion of the person drawing the said slips take 
place, and the balance of such surplus shall in manner aforesaid 
be applied to the reduction or extinction of the debt or debts of 
the creditor or creditors whose name shall appear on the second or 
further slips then drawn. 

9. The said council shall keep a separate and distinct account of 
all moneys received and expended by virtue of this Act, and shall 
cause an abstract of the said account to be transmitted to the 
Colonial Secretary half-yearly, showing all moneys received and 
expended up to the 30th June and 31st December then preceding, 

No. 21~1885. 

Separate accounts 
to be kept. 

and all liabilities and assets on the same days. 
10. The accounts in the last preceding section mentioned shall Accounts to be 

audited. 
be audited and examined by the auditors of the divisional council 
appointed under the provisions of the Divisional Council Act, 1865, 
and the provisions of the eighty-third and eighty-fifth sections of 
the said Act shall apply to all accounts, books and papers c:mnectecl 
with this loan. 

11. All the necessary costs and expenses attending the passing 
and working of this Act and carrying the provisions thereof into 
effect shall be paid out of the general revenue of the said council. 

12. This Act may be cited for all purposes as the "Oudtshoorn 
Divisional Council Loan Act, 1885." 

SCHEDULE No. I. 

DIVISIONAL CouNCIL oF OunTSHOORN. 

DEBENTURE CERTIFICATE. 

No. £ 
This is to certify that the Divisional Council of Oudtshoorn is 

indebted to----- in the sum of·----- for so much money 
borrowed for the purpose of (here state object for which loan has 
been raised), under and by virtue of the provisions of the Oudtshoorn. 
Divisional Council I...~oan Act, 1885, and that the· said money is 
secured by mortgage on the road rates of the division, and further 
that the said debt will be payable and paid by the said Divisional 
Council to the said----- Order or Assigns in the manner 
following (state rate of interest, time of payment, and other conditions 
that may be agreed upon). 

In witness whereof we, the Chairman of the said Council and two 
directors appointed under resolution of the said Council, bearing date 
the -- clay of.---have hereunto set our hands at on 
the-- day of-- 188-. 

Chairman. 
Secretary. 

} Directors. 

N 

Expenses of Act 
how to be paid. 

Short title. 

Schedule. 
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1 /'() THE PRECIOUS STONES AND J.VllNERALS MINING AUl' 

AMENDMENT ACT. 

No. 22-1~85.] [Promulgated 11th August, 1885. 

or;.L.. o. d ~ a.1: "'fl't'{'l + ,, ~11~l 
- ~~-o Amend in a certain respect " he Precious Stones and 

Preamble. 

Section 62 .Act 19 
of 1883 amended. 

Proviso thereof ex­
punged. 

No rate ex~eeding 
ninepence in one 
year 

Short Title. 

Minerals ·Mining Act, 1883." 

WIIEHEAS in and by the sixty-fir t section of the Act No. 19 of 
1883, known as " The Precious Stones and Minerals Mining 

Act, 1883," provision was made enable mining boards to 
borrow such moneys as might be equired for the purpose of 
liquidating'debts incurred, or for the due and efficient working of 
the mines under their control in ma ner in said section set forth : 
and whereas by the sixty-second sect on of said Act further pro­
vision was made for the event of gal proceedings being taken 
under the Public Bodies Debts Act f 1867. against any diggers' 
committee, mining board, or board a pointed under the provisions 
of the said Act 19 of 1883, in respe of any debt or liability con­
tracted for any loan or moneys reo · ved after the passing of said 
Act by such committee or board : nd whereas the provision so 
made in and by the said two sec · ons has been found to be 
insufficient for the purpose of enabli g mining boards to l-~quidate 
debts incurred for the due and efficie t working of the mines under 
their control, and it is therefore expe ient and necessary to extend 
the provisions of the said sixty-sec nd section so as to meet cases 
of loans of money raised for such p pose or other debts lawfully 
incurred before as well as after the p ssing of the said Act : 

Be it therefore enacted by the G vernor of the Cape of Good 
IIope, by and with the advice an consent of the Legislative 
Council and the llouse of Asiembl thereof, as follows:-

1. The sixty-second section of Act o. 19 of 1883 shall be read 
and construed as if the words "or an other debt lawfully incurred, 
either before or " were inserted aft r the word " raised " where 
it first appears in the said section. 

2. The proviso of the said sixty 
punged, and the following substitute 
shall exceed in any one year ninepe 
of every rateable claim upon whic 
powered to levy rates. 

econd section is hereby ex­
: Provided that no such rate 
ce in the pound of the value 

such mining board is em-

3. This Act may be cited as ' The Precious Stones and 
Minerals Mining Act Amendment Act, 1885." 



Digitised by the University of Pretoria, Library Services, 2016.

POLICE ACTS AMENDMENT ACT. 

[Promulgated 11th August, 1885. 

ACT'(?~ .h.t '9~' tJ..el- n. 
To Amend Act No. 15 of J857, and Act No. 8 of 1873. 

No. 23-1885.] 

WHEREAS it is expedien in certain respects to amend the Preamble. 

provisions of Act No. 1 of 1857, intituled "An Act for 
enabling Municipalities to obt n additional Police, by contributing 
towards the expense thereof, ' and of Act No. 8 of 1873, com-
monly called the "Divisional olice Act, 1873 " : Be it enacted 
by the Governor of the Cape o Good Hope, by and with the advice 
and consent of the Legislati e Council and House of Assembly 
thereof, as follows :-

1. All payments which h ve heretofore been made annually, 
and which would, without t e passing o£ this Act hereafter be 
made annually to the civil mmissioners of the several divisions 
of this colony, by municip 1 councils or commissioners, under 
the provisions of the Act No 15 of 1857, or by divisional councils, 
under the provisions of Act o. 8 of 1873, shall, notwithstanding 
anything contained to the c ntrary in the two last-mentioned Acts, 
be after the passing of this Act made quarterly in advance, and 
so soon as in a,ny year the rst qun,rterly payment in advance shall 
hn,ve been mn,de the sev al provisions of the said Acts shall 
respectively apply as thou h the whole annual payment for the 
said year had been duly m de. 

Payments to l1e 
made quarterly by 
Municipalities and 
Divisional Councils, 
not annually as 
heretofore. 

2. This Act mn,y be ted as the " Police Acts Amendment Short title. 

Act, 1885." 

~· 24~1885.] [Promulgated 11th August, 1885. 

_L1 Q ACT 
To ~ a Special Valuation of Landed Property 

in the Division of Barldy West, for the purpose of 
collecting Road Rates under the Acts No 9 of 1858 
and No. 10 of 1864. 

W HEREAS the Valuation Roll and Register of Landed 
Property within the Division of Barkly vVest was 

accidentally lost or mislaid in the year 1883, and cannot now be 
found, and it has become necessary to frame a fresh valuation of 
ln,nded property within that division for the purposes of the Acts 
No. 9 of 1858 and No. 10 of 1864: Be it therefore enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the Ifouse of Assembly 
thereof, as follows :-

1. It shall be lawful for the Divisional Council of Barkly 
West to n,ppoint some fit and proper person or persons to mn,ke a 

Preamble. 

Divisional Council 
to appoint Valua­
tors. 
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Short title. 
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valuation of the landed property within the said division of Barkly 
W eet, and such person or persons shall thereupon proceed to value 
such landed property and frame an assessment roll, and do and 
perform all and singular the matters and things required to be 
done by any valuator duly appointed under and by virtue of the 
provisions of the said Acts, and in regard to such valuation the 
Divisional Council of Barkly vVest shall take all necessary steps 
for hearing and determining objections as if the said valuation had 
been made at the ordinary period. 

2. The said valuation of landed property in the said division 
shall be made, and the rates on such property for the present year 
shall become payable and shall be collected in all respects as if the 
Valuation Roll hereby authorised to be made had been the 
Valuation Roll which has been lost or mislaid as in the preamble 
of this Act stated. 

3. The special valuat,ion herein provided for shall continue in 
force for the purposes of the said Acts No. 9 of 1858 and No. l 0 
of 1864, during the period for which the valuation of the property 
contained in the said roll in the preamble of this Act mentioned 
would have been completed, and during the period of five years 
then next ensuing) and such valuation roll as to the last mentioned 
period shall stand and be in the place of the valuation roll which 
otherwise would have been framed. 

4. This Act may be cited as the " Barkly West Divisional 
Council Valuation Act, 1885." 

No. 25-1885.] [Promulgated 11th August, 1885. 
ACT 

1'o Amend the Kimberley Vlaterworks Company (Limited) 
Ordinance No. 12 of 1880. 

WH~HEAS, owing to the imperfect wording of section No. 
twenty-two of the Griqualand West Ordinance No. 12 

of 1880, entituled " The Kimberley Waterworks Company 
(Limited) Ordinance, 1880," doubts have arisen as to powers 
thereby conferred on the said company with reference to the 
making of bye-laws : And whereas it is necessary that these doubts 
should be removed : And whoreas it has been found necessary to 
amend in certain other respects the aforesaid section of the said 
Ordinance : Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legislative 
Council and I-Iouse o£ Assembly thereof, as follows:-

1. Section twenty-two of the Griqualand West Ordinance 
No. 12 of 1880, entituled "'rhe Kimberley Waterworks Company 
(Limited) Ordinance, 1880," shall be and is hereby repealed, and 
the following sections shall be taken to be inserted in its place :-
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ORDINANCE AMENDMENT ACT. 

2. It shall be lawful for the Board of Directors for the time being 
from time to time to make such bye-laws as they shall see fit, for 
the purpose of regulating the conduct, whilst, on duty, of the 
officers and servants of the company, and for providing for the 
due management of the affairs of the company in all respects 
whatever, and in sucb. bye-laws to provide penalties for any breach 
thereof by any person or persons whomsoever, and from time to 
time to alter and repeal such bye-laws and to make others. 

3. No bye-laws or regulations other than those imposing 
penalties upon servants of the company shall be of any force or 
effect until they shall have been submitted to the Borough 
Council of IGmberley and the Town Council of Beaconsfield for 
consideration, and have been approved of by the Governor ancl 
published in the Government Gazette. 

4. The company shall cause the short particulars of the several 
offences for which any punishment or penalty is provided by the 
Ordinance or by any bye-law affecting persons other than the 
shareholders, officers or servants of the company and of the amount 
of every such penalty, to be painted on a board, or printed on 
paper or linen and posted thereon, in the English and Dutch 
languages, an.d shall cause such board to be hung up or affixed 
on some conspicuous part of the principal place of business of the 
company. 

5. This Act may be cited for all purposes as " The Kimberley 
Water Works Company (Limited) Ordinance Amendment Act, 
1885." 

No. 26, 1885.] [Promulgated 11th August, 1885. 

ACT1 

To Authorise the Cancellation o£ certain Existing Titles 
to certain Properties vested in "The Simon's Bay 
Dock and Patent Slip Company," and to revest the 
said Properties in the Colonial Governn1ent, and 
further to authorise the grant o£ the said Properties 
by the Governor to ''The Commissioners for executing 
the Office of Lord High Admiral of the United King­
dom of Great Britain and Ireland." 

W HEHEAS by certain deeds of transfer and title-deeds, 
issued under certain laws of the colony, the Simon's Bay 

Dock and Patent Slip Company stands invested and possessed of 
certain properties subject to the conditions) restrictions, or servi­
tudes contained in the said title-deeds and laws: and whereas it is 
expedient to annul and cancel the said transfers and title-deeds, 
and to re .. vest in the Colonial Government the said properties, and 

() 

No. :!5-1885. 
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further to give title to and to authorise and empower the convey­
ance of the said properties by the Governor to " the commissioners 
for executing the office of Lord High Admiral of the United 
Kingdom of Great Britain and Ireland," free and unburdened by 
any of the conditions, restrictions, or servitudes contained in th\J 
said transfer and title-deeds or the said laws: Be it enacted by 
the Governor of the Cape of Good Hope, by and with the advice 
and consent of the Legislative Council and House of Assembly 
thereof, as follows :-

1. Notwithstanding anything to the contrary contained in the 
law of this colony, and especially in the Act No. 13 of 1859, the 
Act No. 17 of 1861, and the Act No. 18 of 1862, the transfer and 
title-deeds relating to the immovable properties specified in the 
agreement set forth in the schedule to this Act and vesting the 
said properties in "The Simon's Bay Dock and Patent Ship 
Company/' shall be, and are hereby annulled and Gancelled.from 
the date of the passing of this Act, and the said properties shall 
on the said date become vested in the Colonial Government for 
the purposes set forth in the second section of this Act. 

2. The Governor is hereby authorised forthwith, upon the pass­
ing of this Act, to grant the said properties to and in favour of 
" The Commissioners for executing the office of Lord High 
Admiral of the United IGngdom of Great Britain and Ireland." 

3. All costs, charges, and expenses incurred or payable in 
respect of the grant provided for in the second section of this Act 
shall be borne and paid by the "Simon's Bay Dock and Patent 
Slip Company." 

SCHEDULE TO THIS ACT. 

An Agreement made this fifth day of May, one thousand eight 
hundred and eighty-five, between J ames Murison, Charles John 
Manuel, Henry Mathew Arderne, Patrick Dugald Martin, Petrus 
J acobus Hugo, Heinrich Peter Hablutzel, George vVi~lett, and 
'Villiam George AnderEon, junior, all residing in the colony of the 
Cape of Good Hope, and being all th€l directors of the Simon's Bay 
Dock or Patent Slip Company, acting by William James Anderson, 
of London, in England, their attorney and agent, duly constituted in 
that behalf by a power of attorney dated the ninth day of July~ one 
thousand eight hundred and eighty-four (hereinafter called the 
vendors), of the one part, and the commissioners for executing the 
office of Lord High Admiral of the United Kingdom of Great Britain 
and Ireland (hereinafter called the purchasers) of the other part, 
whereby it is agreed as follows:-

1. The vendors will Aell and the purehasers will purchase at the 
price of sixteen thousand pounds, first : the freehold in a certain piece 
of ground, with t~e buildings and erections thereon, being the lot 
marked No. 165, Situated in Simou's Bay, in the Cape Division of the 
said colony, and known by the name of "Sober Island," measuring 
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three hundred square roods, extending, as a certain title deed with a 
diagram thereon granted to Henry Diedrich J enken, on the ninth 
J anua:ry, one thousand eight hundred and forty-five, and four 
subsequent deeds of transfer, the last of which made in favour of the 
said company on the twenty-first of Bebruary, one thousand eight 
hundred and sixty, will more fully point out, but subject to such 
conditions as in the saiCJ. title deed of the ninth January, one thousand 
eight hundred and forty-five, and certain memoranda written at foot 
thereof, and respectively dated the fourteenth of October, one thousand 
eight hundred and fifty-nine and the twenty-first day of August, one 
thousand eight hundred and sixt)' mentioned. Second, the freehold 
in a piece of land with the buildings and erections thereon, being the 
piece of land situate in the Cape Division in Simon's Bay aforesaid, 
adjoining the so-called "Sober Island" granted in freehold to the 
then directors of the said company and to the directors of the said 
company for the time being on the second day of October, one 
thousand eight hundred and sixty, containing one morgen three 
hundred and twenty-one square roods and twelve and a half square 
feet, extending as will more fully appear from the title deed thereof, 
with a diagram annexed, made in favour of the vendors on the said 
second day of October, one thousand eight hundred and sixty, 
subject, however, to the conditions contained in the said title deed. 
Third, all the buildings, sheds, erections, piers, wharves and slip for 
refitting and repairing vessels now standing or being in or upon the 
said lands or any part of them or any adjoining land but used or 
occupied by the said company, together with the said slip, or as part 
of their property there. Bourth, all the plant, gear, articles and 
things specified in the schedule hereunder written, and fifth all other 
the plant, gear, articles and things belonging to the directors or 
the said company now used or being upon or about the said lands 
and buildings, and all the rights and privileges of the vendors or of 
the said company in the said land, buildings, slip, property and 
premises. 

2. The said purchase money of sixteen thousand pounds shall be 
paid in sterling money of Great Britain or I~ank of England notes or 
by bills on the Accountant-General of the Navy, as may be arranged 
by the purchasers to the vendors at Cape Town or Simon's Town so 
soon as the transfer an"d delivery to the purchasers of the property 
purchased shall have been completed to the satisfaction of the Com­
mander-in-Chief of Her Majesty's Naval Borces at the Cape of Good 
Hope, and a certificate to that effect signed by him, shall have been 
produced by the vendors to the purchasers in England, or to any agent 
or official at Cape Town or Simon's Town, who may have been 
empowered by the purchasers to act on such certificate and complete 
the purchase on behalf of the purchasers. 

3. The vendors shall show and deduce a good title according to 
the law of Cape Colony to the whole of the real and personal 
property hereby agreed to be sold, and in particular, shall show to 
the satisfaction of the purchasers that the vendors as representing 
the said. Company, or the said Company, now have power io sell the 
said property, and that the ven1ors have power to appoint the said 
"\Villiam J ames Anderson their attorney, to act for them in selling 

No. 26-1885,. 
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No. 26-1885. the said property and to delegate to him the sale thereof, and that 

the whole of the said property, both real and personal, is free from 
incumbrances; and if the purchasers shall be advised by competent 
legal authority at Cape Town that it is not certain that the vendors as 
representing the said Company, or the said Company~ can sell the 
property, the vendors on behalf of the Company will, or the Company 
will obtain, at the expense of the Company, an Act of the Colonial 
Legislature, or such other authority as shall be sufficient to enablt> 
the vendors or the Company to make a good title to the property, ancl 
to sell and. convey the same to the purchasers. 

4. If any of the plant, gear, goods, chattels and effects hereby 
agreed to be sold shall for any reason not be handed over to the 
purchasers, the vendors shall make compensation for such of the 
said premises as shall not be handed over in the amount assessed by 
some independent person to be nominated by the Commander-in-Chief 
for that purpose. 

5. If by reason of any neglect or default ofthe vendors the purchase 
shall not be completed on or before the thirty-first day of December, 
one thousand eight hundred and eighty-five tand in this respect time 
shall be of the essence of the contract), it shall be lawful for tne 
purchasers by notice to the vendors signed by their secretary to 
determine the contract. 

6. The vendors shall bear, pay, and discharge all their own law and 
other costs for or in connection with the sale and attending the com­
pletion thereof, and shall produce all deeds and other documents to 
the purchasers without expense to the purchasers. In witness 
whereof the said parties of. this agreement have hereunto set their 
hands the day and year first before written. 

SCHEDULE. 

Cradle and donkey piece 
Hauling bars, links and pins 
Launching chain 
Chairs and rollers 
Smith's shop, bellows and anvil 
\Vork shop with tubular boiler. 

Signed by Admiral Lord ALoEs-. 

Dwelling-house and Engine room 
Engine and multiplying gear 
~pare tubes for boiler 
~pare links for chain 
~ Ditto for bars 
Spare cheeks for connecting to chain 
Spare chairs and rollers. 

TER, G.C.B., and Rear-Admira\ (Sig.) ALOESTER. 
Sir FREDERIOK \VrLLIAM Rro~ , FREDK. W. RICHARDS. 
HARDS, K.C.B., two of th~. 
Commissioners for executing 
the Office of Lord High Admiral 
of the United Kingdom of Grea~ 
Britain and Ireland, in the 
presence of " ARTHUR J. CLAY..: 
TON,'' 

Admiralty, Whitehall. 
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No. 27-1885.] [Promulgated 11th August, 1885. 

ACT 

·To amend the Provisions o£ the " Excise Beer Duty Act, 
1884." 

WIIER.EAS it is expedient to amend the provisions of the 
Act No. 11 of 1884, commonly called the "Excise Beer 

Duty Act, 1884 :" Be it enacted by the Governor of the Cape 
of Good Hope, by and with the advice and consent of the 
Legislative Council and House o£ Assembly thereof, as follows:­
. 1. Notwithstanding anything to the contrary contained in the 
"Excise Beer Duty Act, 1884," especially in the fourth section 
and first schedule thereof, there shall be levied, collected, and 
paid in respect of beer brewed in the colony from worts of 
the specific gra.vity of less than one thousand and forty degrees, a 
duty of three shillings and no more upon every thirty-six gallons 
.of such worts. 

2. This Act shall come into operation on a date to be here­
after proclaimed by the Governor. 

3. This Act may be cited as the "Excise Beer Duty Amend­
ment Act, 1885," and shall be read and construed as one with the 
" Excise Beer Duty Act, 1884." 

No. 28-1885.] 

Preamble. 

Duty of one pf~:m.tv 
per gallon on llfd1t 
colonial beer. 

Date of operation. 
of Act. 

Short titb. 

[Promulg~ 11th August, 1885. 

ACT Vl+#_ ~ t9fJiei-~~-
To Amend the t No. 44 o£ 1882. 

'

lTHEREAS it is expedient to amend the Cape Town Munici­
{ l' pality Act No. 44 of 188 , entitled "An Act to consolidate 

.and amend the Acts No. 1 of 861 and No. 1 of 1867 :" And 
whereas it is deemed desirable to increase the powers of the 
'Town Council of Cape Town, a cl ~!so to enable and to authorise 
the said Council to make furthe · nd better provision for the pro­
tection and saving of property f om fire within the municipalities 
of Cape Town and Green Point nd Sea Point, and to impose a 
tax on certain vehicles, and to i pose penalties in default : Be it 
enacted by the Governor of th Cape of Good Hope, with the 
advice and consent of the Le islative Council and House of 
Assembly thereof, as follows:-

1. The person or persons in horn shall be vested on the 15th 
day . of March in each year t e legal title to any immovable 
property on which rates shall assessed shall be the person or 
persons liable for the landlords' te for that year, and the occupier 
on the 15th day of March s all be the person liable for the 
tenants' rate. 

p 

l'reamlJle. 

Wh.o liab.e for 
landlord's rate. 
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ACT, 18 5. 
2. All rates levied under the Act 44 of 1882 shall be due and 

Rates, when and payable at the office of the treasur r of the town council on the 
wherepayable. 15th day of March of each year, nd every person who shall be 

No. 28-1885. 

in default in payment of any suo rates after the 30th day of 
June in each year shall become li ble to pay and shall pay in 
addition to the rate in regard to w ioh he shall have made such 

:Fine for default. default an additional sum equal t one-twenti.eth of the rate, and 
such additional sum together with t e original rate shall be deemed 
to be the rate payable under et 44 of 1882, and shall be 

How recoverable. recoverable as such by any of the eans provided by this Act or 
Act 44 of 1882 for the recovery of ates. 

Powers given to 3. On the occasion of any fire he superintendent of the Cape 
the officer in charge Town municipal fire brigade or ot er officer in charge may in his 
of lire brigade in 
rase of fire. discretion avail himself of the assi tanoe and take the command of 

Police 
·brigade. 

to asisst 

any person who may voluntarily pl oe their services at his disposal; 
and generally he may take anj measures that may appear 
expedient for the protection of lif and property ; with power by 
himself or his men to break into o. through, or take possession of, 
or pull down, any premises fori the purpose of saving life or 
property or putting an end to a flre, doing as little damage as 
possible; and for these purposes h~ shall have free right of access 
to, and liberty to draw water £tom, all tanks, cisterns, pipes, or 
other supplies of water, whether dn municipal or private property. 

4. The police authorities sha~l aid the tire brigaue in the 
execution of their duties, they niay close any sirreet, passage or 
thoroughfare in or near which a fire is burning, and may on their 
own authority, or on the reque$t of the superintendent or other 
officer of the fire brigade, remove any persons who interfere by 
their presence or otherwise with the operations of the fire brigade. 

Indemnity for 5. The town council, the mayo:i-, the superintendent and men of 
~i~~~:ge c:fd.~~y.in the fire brigade, as also all poli~e constables and other persons 

acting under the orders of sue~ superintendent or other officer 
in charge of the fire brigade, are Thereby indemnified and exempted 
from all claims or demands whatsoever by reason of any damage 
done upon sufficient necessity to property in the execution of their 

Charges] for ser­
vices of b1igade. 

duties. · 
6. In every case of fire the town council shall be authorised to 

charge on every shop, store, warehouse, staticn, hotel, manufactory, 
timber or store-yard, carpenter's. shop, or block of offices in which 
fire breaks out the sum of ten p<i>unds sterling for the services of 
the fire brigade and the use of !the fire engines and appliances, 
and also the sum of two pounds sterling per hour for every jet of 
water supplied from the municipal waterworks during the time 
that such jet shall be playing u;pon the said premises or 'Upon 
the neighbouring premises, to p~event the extension of the fire; 
and on every dwelling-house O!' other building, not above specified, 
in which fire breaks out the town council shall be authorised to 
charge the sum of five pounds sterling for the services of the fire 

! 
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brigade, and the use of the fi~e engines and appliances, and also 
the sum o£ one pound sterling per ho £or every jet of water 
supplied from the municipal waterworks uring the time that such 
jet shall be playing upon the sBid dwellin -house or other building 
,or upon the neighbouring premises to prevent the extension of 
the fire. 

7. The amounts charged as aforesai shall bP paid by the 
tenant of the property on which the sa e shall be charged, or on 
his default by the owner thereof, and shall be recoverable from 
either by action in the name of the to n council in the court of 
the resident magistrate or any court of aw having jurisdiction. 

8. Whenever the town council has n0urred any expenses in 
saving or removing, or attempting to s e or remove, merchandise, 
furniture or other goods or articles from a y fire, or in pulling down 
or destroying any buildings in order t prevent the spread o£ the 
fire, or otherwise in saving, or atte pting to save, buildings 
or property adjacent to a fire, the said t wn council shall be entitled 
to recover the amounts so expended rom those interested in 
equitable proportions, whether the said buildings or property be 
ultimately saved or not. 

9. In order to decide on the equttable distribution of such 
expenses, the town clerk shall ascertafin as near as may be the 
values o£ the properties dealt with, ~cl divide the outlay accor­
dingly, and the amounts so apportioned{ shall be paid by the several 
owners of the properties dealt withf and shall be recoverable 
from such owners respectively in any~· competent court after seven 
days' notice of such apportionment, u less within such seven days 
they shall intimate to the town clerk their objections to the same, 
and agree to submit the whole ap~ortionment of expenses to· 
arbitration. i 

10. Should any of such owners ~bjeet to the distribution as 
arranged by the town clerk, or disp~te his liability to contribute 
to such expenses, the whole matter sljtall be referred to arbitration, 
and for the purposes o£ any arbit~ation the provisions o£ the 
Lands and Arbitration Clauses Act, l882, are hereby incorporated; 

11. Any damage occasioned by the fire brigade in the due 
execution of their duties, and all expenses incurred by them or by 
the other parties empowered by this Act, in the removal or 
attempted removal of goods or in/ operations to save property 
and extinguish fire, and charged t<;> the owners whether of im­
movable or movable property under this Act, including the charges 
mentioned in the eighth section o~ this Act, shall be deemed to 
be loss or damage by fire within /the meaning o£ any policy of 
insurance o£ such property or goodsiagainst fire. 

12. The town council may £romltime to time make, alter and 
revoke bye-laws or regula6ons £oriimposing a tax on all vehicles, 
wagons, carts and other conveya~ces drawn by any horse, nmle, 
donkey or ox kept within the mf1.nicipality, and plying for hire 

By whom payable, 

Expenses incuned 
may be recovered 
from interested per­
sons. 

Town Clerk t() 
ascertain value of 
property dealt with. 

Arbitration in cast> 
of dispute. 

What shall hH 
deemed to be " lo,.:,~. 
or damage by fire.'' 

Power to tax. 
vehicles plying for 
hire or profit. 
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No. 29-1885. 

Rates, &c., how 
,recovered. 

Repugnant sections 
uf Act No. 44 of 

,1882, repealed. 

Short title. 

'Preamble. 

...... 

"Local authority" 
includes trustees 
.under " Cemeteries 
Act, 1883." 

Governor may grant 
loans to such trustees 
under Local "\Vorks 
I .. oans Act. 

186 LOCAL WORKS LOAXS ACT AMENIHH~Xl' ACT (CE::\IETERIES). 

or profit, and for requiring and mpelling the owner thereof to 
take out an annual licence ther for under a penalty in default 
not exceeding five pounds, and or fixing the sum to be paid in 
res-pect of such licence. 

13. All rates levied, penalties · nflicted, and amounts due under 
this Act shall be recoverable i the resident magistrate's court 
of Cape Town or otherwise as manner provided by section 4;) 
of Act 44 of 1882, or in any oth r competent court of law in the 
colony. 

14. All sections or portions f sections of the Cape Town 
Municipality Act No. 44 of 1 82, in so far as the same are 
repugnant to or inconsistent wit the provisions of this Act, are 
hereby repealed. 

15. This Act may be cited for ll purposes as the "Cape Town 
Municipality Act, 1882, Amend ent Act, 1885." 

No. 29-1885.] [Promulguted 11th August, 1880. 

ACT 
rro Alter and Extend the Provisions of the '~Local 

Works Loans Act, 1882." 

W HEREAS it is expedient to alter and extend the Act 
No. 11 of 1882, commonly called the " Local vVorks 

Loans Acts, 1882," and to authorise and empower the Governor 
to grant loans out of moneys provided for the purposes of the 
said Act to trustees of public cemeteries appointed under the pro­
visions of the "Cemeteries Act, 1883:" Be it enacted by the 
Governor of the Cape of Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

1 . . From and after the · passing of this Act the term " local 
authority " shall, for the purposes of the Lo.cal Works Loans 
Act, 1882, be deemed and taken to inelude the trustees of any 
public cemetery duly appointed un;ier the provisions of the 
"Cemeteries Act, 1~83." 

2. The Governor may subject to the provisions of the "Local 
Works Loans Act, 1882," and out of such funds as Parliament 
shall have provided or shall hereafter provide for the purposes of 
the said Act, grant loans to such duly appointed trustees for the 
purpose of the due exercise of the powers and performance of 
the functions conferred upon suph trustees by the " Cemeteries 
Act, 1883," especially the seventh section thereof; and every loan 
so granted shall be deemed and taken to be a loan granted 
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nmler the "Local Works Loans Ac~, 1882," as though it were No. so-1885. 

a loan granted for all or any of tll.e purpose~ specified in the second 
section of the last mentioned Act. 

3. 'l1his Act may be cited as the "Local Works Loans Act Short Title. 

Amendment Act (Cemeteries), 1885." 

No. 30-1885.] [Promulgated 11th August, 1_885. 

ACT 

To authorise the proclamation of a certain Main Road. 

WHERBAS it is expedient to authorise the proclamation of 
a certain road in part already constructed and in part to be 

constructed as a Main Road : Be it enacted by the Governor of 
the Cape of Good Hope, by and with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows :-

1. Notwithstanding anything to the contrary contained in the 
second section of £he "Roads Act, 1877," or in that or any other 
law of this Colony, the Governor may, at any time after the 
passing of this Act, by proclamation in the Gazette declare the 
road described and set forth in the second section of this Act to be 
a Main Road, within the meaning of the "Public Roads Act, 
1858," and of every other law of the Colony, and thereupon the 
said road throughout the entire length thereof shall be deemed 
and taken to be a Main Road declared by act of the Legislature. 

2. The said road shall run from Port Alfred in the division 
of Bathurst, to a point near the Round Fiill, thence in the direction 
of the Great Fish River at Kafir Drift, thence in the direction 
of Peddie and East London, and thence to a point on the Great 
ICei River near its mouth in the division of Komgha. 

No. 31-1885.] 

Preamble. 

Governor em­
powered to proclaim 
a certain main road. 

Road described. 

[Promul~ed 11th August, 1885. 

AfT pr ¥~ ~ ;Jr-qflu- #-0· 
To Amend the Fourth Sectio~ of the "Roads Act, 1877." 

W-HEREAS it is expedient ~o amend the fourth section of the 
Act No. 11 of 1877, cm;nmonly called the "Roads Act, 

1877," in relation to the· public tion in the said section required 
of the notice therein referred t : Be it enacted by the Governor 
of the Cape of Good Hope, by and with the ndvice and consent 
of the Legislative Council an House of Assembly thereof, as 
follows:-

1. Notwithstanding anything to the contrary contained in the 
fourth section of the "Roads t, 1877," notice of the intention 

Q 

Preamble. 

What publication 
of n0tice sufficient 
under ~ection 4 of A(lt 
No. 11 of 1877. 
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Short title. 

Preamble. 

Revenue charged 
with £4,192 Os. 5d. 

Short Tii!e 

188 !WADS ACT AMENDMENT ACT. 

of any divisional council in (. 1y division, to make request to tLe 
Governor in m ann er provid in the said section, shall be deemed 
and taken to be sufficient published if such notice shall be 
published once a month dur· g a period of three months in the 
Gazette, and also once a wee during six weeks in some newspaper 
published in the division, or if there be none such, in some news­
paper circulating in the clivi 'on. 

2. This Act shall be read s one with the " Hoads Act, 1877 ," 
and may be cited as the " H ads Act Amendment Act, 1885." 

[Promulgated 11th August~ 1885. 

ACT 

For applying a Sum not exceeding Four Thousand One 
llundred and Ninety-two Pounds and ],ive Pence 
Sterling, for the purpose of meeting and covering 
certain Unauthorised Expenditure. 

WHEREAS it has been necessary to expend from time t0 time 
in the service of this Colony certain sums of money 

amounting in the whole to four thousand one hundred and ninety­
two pounds and five pence sterling, in addition to and beyond the 
sums voted and authorised by the Legislature to be so expended: 
and whereas it is expedient to legalise such unauthorised expen­
diture : . Be it enacted by the Governor of the Cape of Gord 
liope, by and with the advice and consent of the Legislative 
Council and llouse of Assembly thereof, as follows:-

1. The Public Hevenue of this Colony is hereby charged with 
a sum not exceeding four thousand one hundred and ninety-two 
pounds and five pence sterling, which sum shall be paid for 
unauthorised expenditure beyond the amounts voted or appropriated 
for the service of the financial year ended the 30th day of June, 
1884, as described at page 19 of the "Heport of the Controller 
and Auditor~ General, with Statements of the Hevenue and Expen­
diture and Appropriation Accounts of the Colony of the Cape of 
Good llope, for the Financial Year 1883-1884" [G. 1.-'85]; 
presented to both Houses of Parliament by command of the 
Governor. 

2. This Act may be cited as the " Unauthorised Expenditure 
Act, 1885." 
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No. 33 JS.ifi~*''' [PrOlnulgatJ1d 11th August, 188 . 

\ ACT /¥_.,~ tr /., . -/ ~ij 
To Pr vide for the Alteration and better Deirnitio,h o£ 

Boundaries between adjoining Divisions. /' 

WIIER AS it is expedient to provide. :for the alteration and Preamble. 

bette definition o£ boundaries between adjoining Jlivisions 
of this Oolo : Be it enacted by the Governor of ;ne Cape 
of Good Ho , by and with the advice and oona~nt of the 
Legislative Co~il and IIouse of Assembly thereof, a.l follows :-

1. The Act N{>. 33 of 1868, intitulEd '' An /...et to make Act 33 of 1808 re­
provision for bett\J_· defining the boundaries of sul;h divisions of pealed. 

the Colony in whioh'4t may be necessary," is hereb-§ repealed. 
2. Whenever any t~or more divisional ooun .. oo· il's shall represent When Divisional 

h G b 
. h . 'If- • • Councils mutually 

to t e overnor th.at. t ounclanes of .t mr .~.• ·sp. eotlve divisions, agree as to new 

h th cl h th ··· t t boundaries the Gov-
W ere e same a JOln e~ 0 er, are lnOO!j.Venien Or are no ernor may declare 
sufficiently defined and r uire to be alte~cl and duly defined such boundaries to 

' . ,fC ' be the future boun-
and shall agree upon and "roperly desm;jl'be the proposed new ~aries of the divi-

boundaries, the Governor mf:\y, i£ he s~ fit, declare such new swns. 

boundaries to be the f~tu~e b~ndarie.lslff the said~ diyisions; and 
thenceforth such bounetanes s~'1ll b/' the bounuanes of such 
divisions for all purposes. \. · 

3. Whenever any dispute or : erence shall arise or exist Arbitration for 
,. ~ alteration or defini-

between any two divisional oou .. Il;· ~ii of adjoining divisions as to tion of boundary 

the actual position of the boundav.lf or < y portion of the boundary ~i~i:i~:s. adjoining 

between the said divisions, o~/in any.._ ase where the boundaries 
between adjoining divisions }fre inoonv ient, and one of the 
divisional councils of such diy1sions shall ola 11 that such boundaries 
shall be altered, such disp;Ute or difference r claim, .as the case 
may be, shall if either oot\Jicil so desire be su itted for decision 
to arbitration, and ther~:tlpon an arbitrator or 'bitrators shall be 
appointed and shall m#e such survey, search, or\inquiry as shall 
be proper and neoesf!fRry to enable him or them\to decide such 
dispute, difference q;w-·olaim. '\. 

4. Whenever p,Ssible the provisions of " The \~nds P.nd Act No. fi of 1882 to 
" apply to such arbi-

Arbitrations Cl~ses Act, 1882," and especially of the cond and tration. 

third sections of' the said Act, shall apply to arbitrations stituted 
and carried '11 under the provisions of this Act, save an~xcept 
that when t arbitrators are appointed by the respective di · ional 

ird arbitrator shall be appointed by the Commis ·on er 
of Crown ands and Public Works. · 

5. Th arbitrator or arbitrators appointed under the provisi 1s Arbitrators to re~ 

~ 
port to Governor who 

o£ this.·· · et shall determine in detail the definition of the bounda :n~t1'oE~~~~1~:.a~i~~ 
or por ·· on of boundary with regard to which the dispute or djffer of boundary. 

enoe las arisen or exists, or a claim has been made as aforesaid, 
and;tshall draw up a report embodying the decision arrived at, 
dea..ning or altering such boundary or portion of boundary, and ., 
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After the separa­
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Short Title. 
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thereupon the Governor, upon consideration of such report, way, 
if he see fit, declare such boundary or portion of boundary in 
accorda~ with such decision ; and thenceforth the boundary or 
portion of \pundary so declared shall for all purposes be deemed 
and taken t' form the boundary between the said divisions. 

6. When a'y portion of a division shall, under the Q"f>eratio'l 
of this .A.c~, be ~parate~ from ~h~t division and adde:d to any 
other divisiOn, t followmg prov1swns shall apply:- / 

(1) In case a rates lawfully levied by the divisjhnal council 
of the divi. 'gn to which the separated porVon belonged 
shall be due l?r unpaid at the date of such s~aration, such 
rates shall be\recoverable by the division.til council of the 
·division to wh\9h such portion has bee!f' added, as if the 
same had been a~sessed by such lastmentibned council ; and 
a certificate of t\e chairman of such fi~tmentioned council 
shall be prima facro_ evidence of the aiT_l.6unt of rate due and 
of the assessment ~ereof in any acfon for the recovery of 
any such rate. \ ;/ 

(2) In case the division\1 council of1lhe division to which the 
· separated portion bel~ged shal1fbefore the date of separa­

tion, have lawfully ra~d any ¥lJ.m of money on loan upon 
the credit of any rates 'ssesstl or to be assessed by such 
council, or shall have i~\urljd any lawful debt upon the 
faith of such rates then th\.J ~ivisional council of the divisio.n 
to which such portion h~~ been added shall be liable to 
pay to the divisional cou:rWilvf the other tlivision an equit­
able portion of such loanfor de\t to be agreed upon between 
the respective divisionaJ:"'" counc~, or, failing agreement, to 
he determined by arbi1Jation. \ 

(3) The civil commis~ner of th~. division to which the 
separated portion befonged shall~ me out and transmit to 
the civil commissiqner of the division o which such portion 
has been added ~· list of any registe d voters resident in 
such portion, and: the list so transmitte shall be added to 
the list of registered Yoters for any field- ·ornetcy in which 
such separated· portion shall be in corpora d, or shall be 
added to th~4ist of such voters of that field ornetcy if the 
separated >portion shall be constituted a se rate field­
cornetcy r' and the lists of registered voters for uch first­
mention~d division as reduced, and of such last m . tioned 
divisipri as increased shall respectively fmm the lists of 
ri;fsg' t'ered voters for such divisions . 

. 7. Thi. ,' ct·may be cited as the "Adjoining Divisions Bound­
aries Ac , 1885." 
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No. 34-1885.] [Promulgated 11th August, /~5. 
AC'r / , 

To provide for the Importation of Goods Free of Duty 
through the Port or Settlement of W alfish Bay. 

WHEREAS by Act No. 35 of 18 4, commonly called the 
" W alfish Bay and St. John's Ri er Territories Annexa­

tion Act, 1884," the port or settleme t of Walfish Ba.y is 
annexed to the colony : and whereas in onsequenoe of the said 
annexation there are payable certain cu toms duties under the 
provisions of Act No. 13 of 1884, commo ly called "The Customs 
Tariff Amendment Act, 1884," upon ce ain goods imported or 
brought through and into the said port or settlement : and whereas 
it is expedient to provide for the impor ation of the said goods 
through and into the said port or settl ent free of all duty : 
Be it enacted by the Governor of the ape of Good Hope, by 
and with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows : 

1. Notwithstanding anything to the c ntrary contained in the 
provisions of " The Customs Tariff Ame ment Act, 1884," or in 
any other law of the colony, there shall ot be payable upon any 
of the goods specified in the Schedule of the said Act the duties 
therein preBcribed, or any duties what oever, in respect of the 
importation or bringing into the said po or settlement of such 
goods through the said port of W alfish ay. 

2. Whenever any goods, not being th produce of the colony, 
of any nature or kind whatsoever shall e exported from any port 
in this colony other than the said port or settlement, and shall be 
imported or brought through and into e said port or settlement, 
such goods shall for all purposes be de med and taken to have 
been exported from such first-mention d port to a foreign port, 
and whenever any such goods shall be imported or brought into 
this colony from the said port or settle ent, such goods shall be 
deemed and taken to be imported into t e colony from a foreign 
port. 

3. This Act shall come into operation upon a date to be fixed 
by the Governor by proclamation in the azette, and the operation 
thereof may be by proclamation therea ter suspended from a date 
to be named in such proclamation, and a ter the said date the then 
existing provisions of the law of the col y shall come into and be 
in force as though this Act had not been passed. 

4. This Act may be cited as the " W alfish Bay Customs 
Act, 1885." 

R 

Preamble. 

No duty on goods 
imported through 
Walfish Bay. 

Walfish Bay deemed 
a foreign port for 
purposes of export 
from other colonial 
ports, and of import 
into the colony. 

Operation and su:s­
pension of Act. 

Short title. 



Digitised by the University of Pretoria, Library Services, 2016.

:Preamble. 

Definition of cer­
tain terms. 

192 PUBLIC BODIES PRIY ATE BIJ~I, ACT. 

No. 35-1885.] [Promulgated 11th August, 1885. 

ACT 

To Authorise certain Public Bodies to introduce into and 
promote or to oppose in Parliament certain Private 
Bills, and to legalise expenses incurred by such 
Bodies in respect of the introduction and promo­
tion of or the opposition to such Private Bills. 

WHEREAS it is expedient and desirable to authorise public 
bodies empowered to levy rates to introduce into Parlia­

ment and there promote private bills for the furtherance of the 
interests of the ratepayers represented by such public bodies, and 
to oppose in Parliament private bills inconsistent or conflicting· 
with those interests : and whereas it is furthermore expedient to 
legalise the necessary expenses incurred by any such body in 
respect of the introduction and promotion of or opposition to any 
such private bill: Be it enacted by the Governor of the Cape of 
Good Hope, by and with the advice and consent o£ the Legislative 
Council and House of Assembly thereof, as follows :-

1. " Public Body " shall, for the purposes of this Act, mean 
any public body empowered to levy rates. 

" Local newspaper " shall mean any newspaper circulating in 
the neighbourhood wherein all or most of the persons reside 
who are liable to pay rates to such public body. 

"Ratepayer" shall mean every person liable to the payment of 
rates to or qualified to vote in the election of members .of such 
public body. 

b~~c:eje~o~ 2. Whenever any public body shall deem it expedient and. 
mder introducing or necessAry' to introduce into Parliament and there promote any 
opposing private • b"ll · f h f t · p 1' bills. pr1vate 1 1n urt erance o , or o oppose 1n ar wment any 

private bill inconsistent or conflicting with, the interests of the· 
general body of ratepayers upon whom such public body is by 
law empowered to levy rates, it shall be lawful for such public 
body to summon and convene a public meeting of such ratepayers. 
in manner hereinafter provided, for the purpose of laying before 
such meeting resolutions in favour o£ the introduction and pro­
motion of or in favour of opposition to such private bill, as the 

Public meeting, 
.how convened. 

Publication of no­
iioo required. 

case may be. 
3. Every such public meeting shall be summoned and con­

vened to assemble at some convenient time and place and upon a 
day to be stated in a notice of such meeting, and such notice shall 
be published not less than four times in any one or more local 
newspapers, or in default of any such local newspapers in every 
issu.e of the Gazette during a period of not less than two weeks 
before the said day, and shall refer to this Act ·and shall contain 
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as nearly as may be the words of the resolution or resolutions to 
be proposed for the consideration of the said meeting, and also a 
clear general statement of the object and purpose of such meeting. 

4. At the time and place and on the day specified in such notice 
the said meeting shall assemble, and a chairman shall be forthwith 
elected by a vote of the majority of ratepayers present and voting 
at such meeting by show of hands, but thereafter 'the said meeting 
may by resolution of the majority of ratepayers present and voting 
be adjourned, for any period not longer than one week, to re­
assemble at such time and place and on such day as by such 
l'esolution shall be determined. 

6. At such meeting, or at such adjourned meeting, as the case 
may be, the resolution or resolutions published in the aforesaid 
notice shall be submitted to the ratepayers thereat assembled, 
and if~ by a vote of a majority of two-thirds of the ratepayers 
then prese"nt and voting, · any such resolution to introduce and 
promote or to oppose any private bill shall be carried, the public 
body which has convened the meeting shall be deemed and taken 
for all legal intents and purposes to be authorised to introduce 
and promote or to oppose such private bill. 

6. The voting at such meeting on the resolutions published 
in such notice as aforesaid shall in the first place be by show of 
hands to be declared by the chairman, and the declaration of the 
chairman shall be final and conclusive, unless not less than twenty 
ratepayers present shall demand that the voting shall be by 
signature, and whenever any such demand shall be made the 
voting on the resolution in question shall be determined by signa­
tures to be affixed by each ratepayer signing his name in full upon 
one of certain lists to be ready for the purpose at the said meeting, 
and such lists shall be two in number for each resolution, and the 
signatures to the one list shall be in affirmation and to the other 
in negation of the resolution in question. 

7. The said lists shall, at a place or places to be notified from the 
chair at such meeting, lie open on a day to be named by the 
chairman, not being less than seven nor more than fourteen days 
from the date of meeting, and between the hours of 10 a.m. and 
4 p.m. on such day, and may be signed by any ratepayer during 
the said period and hours. 

8. Every such list shall, after the termination of such period, 
be scrutinised by the chairman elected by the meeting, together 
with such assistants as such public body may appoint, and the 
result of the voting shall be declared by the chairman by advertise­
ment to be published at least twice in one or more local news­
papers, or in the Government Gazette, at the expense of the 
ordinar:r revenue of the said public body. 

9. Whenever any such published resolution shall be carried in 
nmnner aforesaid being not less than two-thirds of the total 
number of. ratepayers voting, in favour of the introduction and 

No. 35-1885. 

Meeting assembled :' 
elects chairman, but · 
may adjourn. 

Resolution carried 
by two-thirds of 
meeting to be au­
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Voting by show of 
hands, or upon de­
mand by signature 
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man. 
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Digitised by the University of Pretoria, Library Services, 2016.

194 RAII,WAY CONSTRUCTION BALAXCES ACT. 

No. 36-1885. promotion, or in favour of opposition to any such private bill,. 
all necessary costs, charges and expenses by such public body 
incurred in and about the convening of such meeting and the 
introduction and promotion of or opposition to such private bill,. 
shall be deemed and taken to constitute a just debt and liability 
against such public body within the meaning of the " Public 
Bodies' Debts Act, 1867," and shall be payable out of the ordinary 
revenue derived by such public body from rates levied. on the 
ratepayers, anything to the contrary contained in any law of the 
colony notwithstanding. 

Provisions of Act 10. If at any public meeting hereafter summoned, convened and 
tiu:Pf!{r;gu~:~va~~ assembled in manner and by such majority as is in this Act pro­
opposed during pre- vided, a resolution shall be passed in manner herein before set 
sent session. • h · d f bl' b · forth, ratifymg t e actwn and con uct o any pu 10 ody In 

introducing and promoting or in opposing any private bill during 
the present session of Parliament, such resolution shall for all legal 
intents and purposes be deemed and taken to authorise such intro­
duction and promotion of or such opposition to such private bill, 
and to render legal all necessary costs, charges, and expenses 
incurred in respect of such introduction and promotion or oppoE!i­
tion, as if this Act had been passed and such resolution had been 
arrived at under the provisions of this Act, before the said intro­
duction and promotion or opposition had been undertaken by suoh 
public body. 

Act not to apply 11. Nothing in this Act contained shall apply to any munici-
to municipalities un- l't t' d a A t of I t' der Actofincorpora- pa 1 y ac 1ng un er n c ncm·pora ,wn. 
tion 12. This Act may be cited as the " Public Bodies' Private Bill 

Short title. Act, 1885." 

P1-eamble. 

~, 
No. 36-1885.] [Promulgated 11th August, 1885. 

ACT 

To Authorise the application of certain Unexpended 
Balances of Sums appropriated for the Construction 
and Equipment of certain·Railways and other "\Vorks 
connected. therewith to meet deficiencies in the Ap­
propriations for the Construction and. Equipment of 
certain other Railways and. works. 

WIIEHEAS it is desirable that provision should be made for 
supplementing the appropriations for the construction aiJ.d 

equipment of certain railways and for the execution of certain 
works and services connected with the railway system generally: 
And whereas the provision made for the construction and 
equipment of certain other railways has proved more than suffi.-



Digitised by the University of Pretoria, Library Services, 2016.

THE AGRICULTURAL IM~IIGRANTS RELIEF ACT. 195 

cient for the several purposes mentioned: And whereas it is 
desirable that the Governor should be authorised to apply such 
surplus balances to meet the deficiencies on other appropriations : 
Be it therefore enacted by the Governor of the Cape of Good Hope, 
with the advice and consen-t of the Legislative Council and the 
House of Assembly thereof, as follows:-

1. It shall be lawful for the Governor to apply to the purposes 
of completing, improving, and equipping any of the railways or 
works connected therewith, which have already received the 
sanction of Parliament, in such proportion as may be found 
necesBary and expedient, the balances which may remain over 
and above the sums expended out of the moneys authorised to 
be applied by Parliament for the construction of the following 
lines and works : 

Worcester to Beaufort West Railway. 
Beaufort ·west to Ilope Town Railway. 
CradocK to Oolesberg Railway. 
N auw Poort to De Aar Railway. 
East London to Queen's Town Railway. 
Queen's 'l1own to Aliwal North Railway. 
Additional work~ under Act 20 of 1R81, Act 26 of 1878, and 

A.ct 30 of 188~. 
2. This A.ct may be cited as the "Railway Construction 

Balances Act." 

No. 37-1885.] [Promulgated 11th August, 1885. 

ACT 
To Relieve certain Agricultural Immigrants from the Pay­

ment of Quitrent under the "Agricultural Immigrants 
Land Act, 1877." 

No. 37-1885. 

Certain unexpend­
ed balances to be ap• 
plied as Governor 
may direct to Rail­
way Works authori­
sed by Parliament. 

8hort title. 

WHEREAS certain persons have come into this Colony from Preamble. 

Germany and elsewhere in Europe as agricultural immigrants 
under agreements made and executed between them and one 
William Berg, of Cape Town, or his agents, being thereto induced 
by" the promise, and immigrating for the purpose of receiving in 
this Colony allotments of land under certain conditions: and 
whereas, in many cases, the said persons having no notice or 
knowledge of the provisions of the colonial law, arrived in this 
Colony and received allotments of land from Government as 
-agricultural immigrants, but were wholly ignorant of the provisions 
of the sixth sub-section of the third section of the "Agricultural 
Immigrants Land Act, 1877," imposing a perpetual quitrent in 
respect of such allotments, and were misled into the belie£ that 
they would be entitled, after paying yearly for ten years one 
shilling per acre for the land so allotted to them, to receive a 

s 
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No. 38-1885. grant thereof in perpetuity : and whereas it is expedient under 
the aforesaid circumstances to relieve such immigrants from the 
payment of quitrent : Be it therefore enacted by the Governor of 
the Cape of Good Hope, by and with the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows :-

Governor may re- 1. Whenever any person shall, before the taking effect of this 
lieve from quitrent Act, have immigrated into the Colon"'{""' from Germany or elsewhere 
Immigrants having 
no notice of its being in Europe as an agricultural immigrant und~r any agreement 
payable_. made and executed between such . person and one William Berg, 

Short Title. 

Preamble. 

Governor empow­
ered to rai::;e certain 
sum for purposes 
specified in schedule. 

Short title. 

of Cape Town, or his agents, with the purpose and object of 
obtaining an allotment of land from the Government of this 
Colony as an agricultural immigrant, and shall have obtained such 
allotment, and whenever such person, upon application to the 
Commissioner of Crown Lands and Public vV orks, shall produce 
satisfactory proof that before arriving in this Colony he was in 
ignorance of the provisions of the sixth sub-section of the third 
section of the "Agricultural Immigrants Land Act, 1877," im· 
·posing a perpetual quitrent upon the land allotted to him, it shall 
be lawful for the Governor, so soon as such person shall have made 
the tenth annual payment of rent for and in respect of any land 
which may have been assigned or allotted to him, and shall have 
paid the survey expenses and other expenses of ti.tle, to issue to 
such person a grant of such land to be held by him in perpetuity 
free of quitrent, but subject to every other condition now attaching 
to quitrent grants in this Colony ; anything contained in the said 
Act or in any other statutory enactment to the contrary notwith· 
standing. 

2. This Act may be cited as " The Agricultural Immigrants 
Relief Act, 1885." • 

No. 38-1885.] [Promulgated 11th August, 1885. 
ACT 

To Authorise the Raising of Money for certain Public 
Purposes. 

WHEREAS it is expedient to authorise the raising of a sum of 
money for the construction of public works and for other 

purposes: Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

1. It shall be lawful for the Governor from time to time, as 
occasion may require, to raise and take up a sum of money not 
exceeding one hundred and ninety-five thousand two hundred 
pounds, to be applied to the several purposes mentioned in the 
Schedule to this Act annexed. 

2. This Act may ne cited as " The Public Works Loan Act, 
1885." 
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SCHEDULE. 

£ s. d. 
1. For the purposes of the "Irrigation Act, 1877 ," and the 

"Municipalities Irrigation Works Loans Act, 1879" . . 25,000 0 0 

2. For the purposes of the "Local Works Loans Act, 18R2 " 50,000 0 0 

3. For Works and Buildings:-
Harbour Works : 

Table Bay .. 
Port Elizabeth 
East London 

£50,000 0 0 
21,000 0 0 
15,000 0 0 

Public Offices at Port Elizabeth 

4. Roads: 
Meiring's Poort 
Caledon Kloof 
Old Katberg Road .. 
Van Rhyn's Pass, Calvinia . . . . 
Clanwilliam, Troe Troe, and Thorn Bay 
Garies and Stinkfontein, N amaqualand 
Peddie to Great Kei River Mouth 

o. Bridges: 
Breede River Bridge (Robertson) 
Berg River Bridge (Vleeschbank) 
Orange River Bridges 
Gilfillan Bridge 

Total 

No. 39-1885.] 

£86,000 0 0 
16,000 0 0 
--- 102,000 0 0 

£5,000 0 0 
300 0 0 
350 0 0 
400 0 0 
500 0 0 
500 0 0 

~,650 0 0 
---- 9,700 0 0 

£2,500 0 0 
2,500 0 0 
3,300 0 0 

200 0 0 
---- 8,500 0 () 

195,200 0 0 

No. 39-1885. 

Schedule. 

0 [* 
CTPf~~ tqtq (}.J--3~. 

For the better Prevention o Certain Contagious Diseases. 

W HEREAS it is desirable to prevent, as far as may be, the 
spread of certain conta ious diseases: Be it enacted by Preamble. 

the Governor o£ the Cape o£ ood Hope, by and with the advice 
and consent o£ the Legislative Col;J.ncil and House o£ Assembly 
thereof, as follows :- 1 

PREI"If~INARY. 

1. This Act may be cited as '1 The Contagious Diseases Preven~ 
tion Act, 1~85." I . . 1

shorttitle. 
2. In th1s Act the term " co · agwus d1sease " shall be taken to 

mean any venereal disease, inclu ing gonorrhcea. 

* Not Promulgated when this Edi ion was passing through the Press. 

Definition of con­
tagious disease. 
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ExTENT o AcT. 

3. The places, districts, or ar~a .to which Part I ?f thi~ Act 
shall apply, shall be the places, d1st wts, or areas ~en!wned m the 
first Schedule to this Act, and such other places, d1strwts, or areas 
as the Governor shall, from time to time, declare by proclamation 
to be published in the Gazette. 

4. ~The Governor shall have t e power to rescind any such 
proclamation as in the preceding section is mention.ed, a~d the 
limits of every place, district, or rea, whether mentwned 1n the 
said Schedule or declared by such roclamation as aforesaid, may 
be extended, curtailed, or otherwise altered, from time to time by 
like proclamation to be published i like manner. 

5. Part II of this Act shall appl to the several districts o£ the 
Colony. 

MEDICAL INsPECTORS AND IIosPITALs. 

6. It shall be lawful for the vernor to appoint some duly 
qualified medical practitioner or pra titioners to be medical inspector 
or inspectors of contagious diseases for each of the places, districts, 
or areas within which Part I of this Act shall be in force. 

7. The Governor may from time o time provide any buildings 
or parts of buildings, or set apa any ward or wards of any 
hospital as and for hospitals £or the purposes of Part I of this Act, 
and every such hospital shall be plac d under the control or manage­
ment of such person or persons as t the· Governor may from time 
to time seem fit. 

8. The medical inspector or insp ctors of the plac~, district, or 
area within which any hospital as a£ resaid shall be situated, shall 
make regulations for the manage ent and government of such 
hospital and the conduct of the inm tes; provided such regulations 
be not inconsistent with the provisio s of Part I of this Act, and 
may from time to time alter any uch regulations, but all such 
regulations and alterations thereof s all be subject to the approval 
of the Governor. 

9. A printed copy of regulations urporting to be regulations 
of any hospital as aforesaid, or a itten copy thereof, provided 
such written copy be signed by the edical inspector or inspectors 
of the place, district, or area afore aid, shall be evidence o£ the 
regulations of such hospital and of the due making and approval 
thereof. 

PERIODICAL MEDICAL XAMIN ATIONS. 

10. Where an information or st ement in writing on oath is 
laid before any resident magistrate having jurisdiction in any 
place, district, or area wherein Part I £ this Act shall be in force, 
to the effect that the party making su information or statement 
has good cause to believe (and giving is reasons for such belief) 



Digitised by the University of Pretoria, Library Services, 2016.

THE CONTAGIOUS DISEASI<;S J>REVEN'l'ION ACT. 199 

that a female therein named is a corn on prostitute, and either is 
resident within such place, district, or rea as aforesaid, or being 
resident outside such place, distriet, r area has within fourteen 
days before the making of such in ormation or statement been 
within such place, district or area a aforesaid for the purposes 
of prostitution, the said resident mag strate may if he thinks fit 
issue a notice thereof addressed to wh female fixing a time and 
place for her attendance to answer t what is contained in such 
information or statement, which noti he shall cause to be served 
upon her. 

ll. If the female on whom such notice as aforesaid is served 
neglects or refuses to appear herse f or by some person on her 
behalf at the time and place appoi , ted in the notice or at some 
other time and place appointed by ~dj ournment, and it is shown 
on oath to the said resident magis

1
hate that the notice aforesaid 

was served on her a reasonable time{ before the time appointed for 
her appearance, or that reasonable motice of such adjournment was 
given to her as the case may be, ~he may be arrested by warrant 
of the said resident magistrate in prder that she may be brought 
before him to answer as aforesaid. i 

12. At the time and place m~ntioned in the said notice, or at 
some other time and place appoin~ed by adjournment, in case the 
female shall appear herself, or byfsome one on her behalf, or as 
soon as conveniently may be, in ~ase she shall have been arrested 
upon warrant as aforesaid, the s~a'1 resident magistrate shall inves­
tigate the truth of the said infor ation or statement, and on oath 
being made before him, substa tiating to his· satisfaction what 
is contained in the said informa ion or statement, he may, if he 
thinks fit, order that the said fe , ale be subjected tu a periodical 
medical examination by any medical inspector or inspectors 
appointed under the sixth sectio hereof, £or the purpose of ascer· 
taining, at the time of each cli examination, whether she is 
affected with a contagious dis ase, and thereupon she shall be 
subjected to such periodical edical examination, and shall be 
bound to undergo the same, an the said order shall be a sufficient 
warrant for such medical insp ctor or inspectors as aforesaid to 
conduct such examination accor ingly. 

13. The order aforesaid sh ll specify the time and place at 
which the female aforesaid shal attend for the first examination, 
and a copy thereof shall be ser ed on the female. 

14. Any female in any placJ, district, or area to which Part I 
of this Act applies may volunt~rily, by a submission in writing, 
signed by her in the presence i any resident magistrate or any 
medical inspector for such pl ce, district, or area, and attested 
by such resident magistrate or edical inspector, subject herself to 
a periodical medical examinati n as hereby provided, and the said 
female shall thereupon become subject to the provisions of :Part I 
of this Act in the same manner as if an order for such examination 
had been duly made by a resident magistrate as aforesaid. 

T 

No. 39-1885. 
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15. The resident magistrate or n cdical inspector in whot;e pre­
sence the said submission shall be ignecl shall endorse upon the 
said submission the time and place t which the female shall attend. 
for the first examination, and a cor y of such endorsement shall be 
served on the female. 

16. The medical inspector or ins ectors aforesaid having regard 
to the circumstances of each case s all at the first examination of 
each female examined by him or t em, and. afterwards from time 
to time as occasion shall require, p escribe the times and places at 
which she is required to attend gain for examination, and he 
or they shall from time to time gi e or cause to be given to each 
such female notice of the times an places aforesaid. 

17, If any female subjected to eriodical medical examination, 
whether by order of a resident ma istrate or upon volur. tary sub­
mission as aforesaid, at any time temporarily absent herself in 
order to avoid submitting hersel to such examination on any 
occasion to which she ought so t submit herself, or refuses or 
wilfully neglects to submit herself to such examination on any such 
occasion, then and in every such c se such female shall be guilty 
of an offence against Part I of thi Act, and on conviction before 
the resident magistrate of the distr' t within which such examination 
should have taken place or before the resident magistrate of the 
district wherein she may be foun~be liable to imprisonme. nt with. 
or without hard labour and with without spare diet in the case 
of the first offence for any term ot exceeding one month, and in 
case of a second. or any subseque t offence for any term not ex­
ceeding three months with or wi hout hard labour and with or 
without spare diet. t 

18. If any such female is conv' ted of and imprisoned for the 
offence of absenting herself or o refusing or neglecting to submit 
herself to examination as afores 'd, the order subjecting her to 
periodical medical examination lall be in force after and not-
withstanding her imprisonment. . 

DETENTION HosPITAL. 

19. If, upon any medical exa ination as aforesaid, the female 
examined is found to be affecte~ with a contagious disease, she 
shall thereupon be liable to be de ained in a hospital, subject and 
according to the provisions of P rt I of this Act, and the medical 
inspector or inspectors by whom such examination shall have been 
made shall sign a certificate to t e effect that she is affected with 
a contagious disease, naming th hospital in which she is to be 
placed, and he or they shall caus a duplicate of such certificate to 
be delivered to the female. 

20. Any female to whom any such certificate as in the preceding 
section mentioned relates, may, i she think fit, proceed to the hos­
pital named in that certificate, a d place herself there for medical 
treatment ; but if, after the said duplicate certificate is delivered 
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to her she neglects, or refuses fort ith to do so, she may be No. 3:J---ws5. 

apprehended by any police constable, and conveyed to that hospital, 
and placed there for medical treatme t, and the certificate of the 
medical inspector or inspectors as oresaid shall be a sufficient 
warrant or authority to him fo;r s'J 

21. If any female :found to b a contagious Appeal by female 

l • ' th ' t th t' t' d 1 11 t '11' 1 tomagistrateagainst C ISease as Ill e nine een SeC lOll en lOne , S 1a no WI Ing y certificate ordering 

s~bmit to proceed to hospital· as a£ esaid, she shall be at liberty detention. 

before apprehension to appeal to an a:lter apprehension to claim to 
be taken before the resident ma istrate o£ the district wherein 
she may reside or practise prostitution, who shall inquire into the 
matter and hear the objection of s1~ch female and take the evidence 
on oath of the medical inspector q>r inspectors, and of any other 
medical practitioners who may ha/ve examined the female, and on 
determination of the matter eithtir cancel the order of detention 
o.r declare that the same shall ha1,' e full force and effect. 

22. Where a female certified y any medical inspector or in- Female in hospital 

b ff · h h If to be det'lined till spectors to e a ected Wit a ontagious disease, places erse , digcharged by medi-

or is placed as aforesaid, in a ho~pitnl for medical treatment, she cal inspector. 

shall be detained there for that /purpose until discharged by the 
medical inspector or inspectors q~ the place, district, or area within 
which the hospital shall be by ~riting under his or their hand. 

23. The resident magistrate bf any district wherein any hospital fr;r:;_a~~!e~~~~~:~"f~ 
may be, may, if in any case it hppears to him expedient, by order another. 

signed by him, direct the trans~er of any female detained in such 
hospital for medical treatm~t from that hospital to anothe1· 
named in the order of tra.nsferr 

24. No female shall be det#ned under any one certificate for a dere~~~~~ period of 

longer period than six months[ 
25. I£ any female detainkd in any hosr)ital considers herself Detained female r may claim inquiry 

entitled to be discharged ther~from, and such discharge is refused, by magistrate, who 
such female shall on her requ~st be conveyed before the resident may discharge her. 

magistrate of the district w~erein the hospital may be, who if 
he is satisfied upon reasonablE evidence, that she is free from a 
contagious disease shall disch/arge her from such hospital. 

26. Every female convey~d or transf~red under this Act to fe~:if:1 c~:~!~~a ~~ 
h 't 1 } 11 h'l b ·~ l t £ d d 1 transferred to or de· any ospi a s 1a , w I e ei g so conveye( or rans erre , an a so tained in hospital. 

while detained there, be dee ed to be legally in the custody of the 
person conveying or transfer ing or detaining her, Notwithstanding 
that she may be for that pu pose removed out of one into another 
jurisdiction. 

27. If any female who all have been admitted into or shall Penalty on female 

I f A h 1 k escaping from IHiH-
be detained in any hospita under Part o this et, s al ma e pitalornotconfnrrn-

or attempt to make her ·es ape therefrom without being duly dis- ing to regulations. 

charged, or if any such fe ale shall refuse or neglect to conform 
to the regulations of such ospital during the period for which she 
shall be lawfully detainedttherein, she shall be liable on conviction 
before the resident magistrate of the district wherein such hospital 
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may be, to imprisonment with or ithout hard labour and with or 
without spare diet; for any period ot exceeding one month, and 
the execution o£ such sentence o£ i prisonment may at the said 
resident magistrate's discretion b suspended until such female 
shall be lawfully discharged from e said hospital. 

28. I£, on any female leaving a y hospital, a notice in writing 
is given to her by the medical insp ctor or inspectors of the place, 
district, or area within which the ospital may be, to the effect 
that she is still affected with a con~tO'ious disease, and she is after­
wards in any place for the purpose of prostitution while still so 
affected, she shall be guilty of an o ence under Part I of this Act, 
and on conviction before the resi ent magistrate of the district 
wherein she may reside or practise rostitution, shall be liable for 
each offence to imprisonment, wit . or without hard labour, and 
with or without spare diet, for ap.y period not exceeding one 
month. 1 

RELIEF l!'IWM ElxAMINATION. 

29. I£ any fAmale, subject to a periodical medical examination 
under this Act (either on her own !submission, or under the order 
of a resident magistrate) and nt being under detention in a 
hospital as hereinbefore provided, all desire to be relieved from 
such examination, she may apply i writing in that behalf to the 
re~ident magistrate of the distnct: wherein she may be then re­
siding, or to the residenL 111agistrate of the district wherein she 
was practising prostitution at th1 time when she was subjected 
to such examination as aforesaid ;I and such resident magistrate 
shall appoint a time and place for the hearing of such application, 
and shall cause to be served onl such female a notice of such 
appointment. 

3<1. I£ on the hearing of the !application in the last section 
mentioned it is shown to the satisf~ction of the resident magistrate 
that the applicant has ceased to I be a common prostitute, or i£ 
the applicant with the approval ~£ the said resident magistrate 
sh~ll en~er into a :ecognizance wit~ or without suretie~ as to . the 
said resident magistrate shall seeQ! meet for her good. behavwur 
during three calendar months ther after, such resident magistrate 
may order that she be relieved from subjection to periodical 
examination as aforesaid. 

31. Every s110h recognizance sh 11 be deemed to be forfeited if at 
any time during the term for whi h it shall be entered into the 
female to whom it relates shall be within the limits of any district, 
place, or area within which Part I of this Act shall be in force in 
any public thoroughfare, street, o place for the purpose of pros­
titution, or otherwise within such imits shall conduct herself as a 
common prostitute. 

32. I£ upon any such reco0 izance as aforesaid becoming 
forfeited as aforesaid, or upon the expiration o£ the term thereof, 
the female to whom it relates Bh~ll within the limits in the last 

I 
i 
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preceding section mentioned be in any ublic thoroughfare, street, 
or place for the purpose of prostitution, or shall otherwise within 
such limits conduct herself as a :commo prostitute, she shall be 
liable to be dealt with under Part I of his Act as if she had not 
been relieved from examination as afo esaid, and any order re ... 
lieving her from such examination shal be deemed to be cancelled. 

PENAerrEs FOR HARHJ RING, &c. 

33. If any person being the owner, or occupier of any house, 
room, or place, within the limits of anf district, place or area, to 
which Part I of this Act shall apply,;or being in charge thereof, 
or a manager or assistant in the management or charge thereof, 
having reasonable cause to believe a~y female to be a common 
prostitute and to be affected with a contagious disease, shall 
induce or suffer her to resort to or lbe in that house, room or 
place, for the purpose of prostitution, he shall be guilty of an 
offence against Part I of this Act, and: shall be liable on conviction 
before the resident magistrate of the district, to be imprisoned with 
or without hard labour for any period 'not exceeding three months, 
or to pay a fine not exceeding twenty pounds, or in default of 
payment to be imprisoned with or without hard labour for a period 
not exceeding three months unless : such fine be sooner paid : 
Provided, always, that a conviction .under this section shall :o.ot 
>exempt the offender from any penal or other consequences to 
which he may be liable fc·r keeping br being concerned in keeping 
.a disorderly house, or a brothel,j,r for the nuisance thereby 
.occasioned. 

PRocEDUR , &c. 

34. Every resident magistrate /in entertaining any case or 
making any investigation under P~rt I of this Act, shall l::te at 
liberty, unless the female otherwise !desires, to order that no person 
have access to or be or remain i~ the room or place in which he 
may sit for the purposes of such case or investigation without his 
consent or permission, but nothin~ herein contained shall be taken 
·Or construed to have the effect of limiting any other power which 
such resident magistrate may hav~ of ordering such room or place 
to be cleared, or of directing that ~ny person or persons be removed 
from such room or place. I 

MisCELLAJEous, &c. 

35. Every medical inspector s~all keep a record of the case of 
every female examined by him ~der Part I of this Act, and such 
record shall at all times be open to the inspection of the resident 
magistrate, and of any other per on who may be authorised thereto 
by the Governor. 

36. I£ it shall appear to any resident magistrate, before whom 
any female shall appear pers nally, or by some person in her 
behalf, to answer to what is contained in any information or 

y 
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statement laid before the said resident magistrate under Part I of 
this Act, that the person makin~ such information or statement 
did so without reasonable or PfObable cause, the said resident 
magistrate shall have the pow~ to impose on such person a 
penalty of not exceeding twe y pounds, and in default of 
payment, to order him to be i prisoned, with or without hard 
labour, for a period not excee ing three months, unless such 
penalty be sooner paid. 1 

37. Nothing in the last sectiori contained shall have the effect 
of relieving the person making suph information or statement from 
any of the pains or penalties tp which the law would otherwise 
subject lrim for anything done 9r committed in and about the 
making of such information or !Statement, or of depriving any 
female of any right of action w~ich she otherwise may have by 
reason of the making of such information or statement. 

PART II. 
PROVISIONS RELATING TO AFFECT~D PERSONS OTHER THAN THOSE 

REFERRED TO IN 

PART\ I. 
38. If any medical inspector under Part I of this Act shall have 

gopd ground to believe that any person whether male or female 
within the place, district, or area,; for which he may be medical 
inspector, is affected by contagious disease to such an extent as 
to render the spread of such disease probable, or if the district 
surgeon of any district wherein Part I of this Act shall not be in 
force, shall have good ground to believe that any person within his 
district is so affected as aforesaid, it shall be the duty of such 
medical inspector or district surgeon~ in case such person is not under 
medical trea4.:ment by some duly qUJalified medical practitioner, to 
report that fact to the resident magistrate, who shall thereupon 
make inquiry into the circumstances, and if upon such inquiry 
such resident magistrate shall deem fit so to do, it shall and may 
be lawful for him to authorise the said medical inspector or district 
surgeon to require the person so affected to place himself or herself 
under medical treatment by the said medical inspector or district 
surgeon, or some other duly qualified medical praetitioner to be 
selected by such affected person, and to attend for that purpose at 
the time and place from time to time fixed by the said medical 
inspector or district surgeon or duly qualified practitioner until 
released from such attendance by the said medical inspector or 
district surgeon or duly qualified practitioner. 

39. The inquiry in the last preceding section mentioned shall 
be held by the said resident magistrate privately, and the result of 
any such inquiry and the contents o£ any report, certificate, or 
notice made or given by any medical inspector or district surgeon, 
shall not be communicated or publis~ed by any person unless with 
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the consent o£ such affected person to any/ person, save and 
except the said resident magistrate, medicax inspector, district 
smgeon, or affected person, or parents or guar ian of such affected 
person : Provided that notwithstanding anythi g herein contained 
the result of such inquiry, and the contents p£ any report, certi­
ficate, or notice, as aforesaid, may be discloseq and proved for the 
pmposes o£ any legal proceeding in any court! having jurisdiction. 

40. I£ any person shall contravene the provisions o£ the last 
preceding section by disclosing or publishing, ]Vithout such consent, 
as therein mentioned, to any person other thtm those in the last 
preceding section mentioned, the result o£ !any inquiry or the 
contents o£ any report, certificate, or notice, a~ aforesaid, he shall 
be liable upon conviction before the residep.t magistrate o£ the 
district, to a fine or not exceeding twenty pbunds, and .!.n default 
of payment to imprisonment with or without hard labour for any 
period not exceeding fomteen days unless such fine be sooner paid. 

41. If any person duly required by any medical inspector or 
district surgeon, as in the thirty-eighth section mentioned, to place 
himself or herself under medical treatment, shall neglect or refuse 
to attend for that purpose at any time or place fixed by the said 
medical inspector, or district surg6on, or medical practitioner, such 
person sh~ll be liable to a penalty of not ~xceeding five· pounds, 
and in default of payment t0 imprisonment, with or without hard 
labour, for any period not exceeding one nwnth, unless such fine 
be sooner paid. I 

PART Ill. , 

FoRMs, NOTICES AND GENERAL) PRoVISIONs. 

42. Every notice, order, or other instrument by this Act 
required to be served on any person shall be served by delivery 
thereof to such person for him or her, at his or her last known 
place o£ abode, or hy delivery thereof to hlm or her personally. 

43. The forms o£ certificates, ordersJ and other instruments 
given in the second Schedule to this Apt, or forms to the like 
effect, with such variations and additions/as cjrcumstances require, 
may be used for the pmposes therein in~icated, and according to 
the directions therein contained, and in truments in these forms 
shall (as regards the form thereof) be val, d and sufficient. 

44. In any proeeeding under this Act any notice, order, certi­
ficate, copy o£ regulations, or other instrume11t pmporting to be 
signed by a resident magistrate, inspecto~ or inspectors, or district 
surgeon shall, on production, be received/ in evidence, and shall be 
presumed to have been duly signed ijy the person, and in the 
character by whom, and in which it pf'ports to be signed, until 
the contrary is shown. 1 

45. This Act shall not have the effec~ o£ legalising prostitution 
or of exempting any person engaged in 1or practising the same from 
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such pains and penalties as may by the existing law of the Colony 
attach thereto. 

Name of Places, Districts, or Are 

1. The Cape District; including C 
2. The district of Simon's Town. 
3. The district of Port Elizabeth. 
4. The district of King William's 
5. The district of East London. 

To A.B., of· -··----. 

Take notice that an information r statement upon oath, a copy 
whereof is annexed hereto, has b en laid before me, and that in 
accordance with the provisions of t e Contagious Diseases Prevention 
Act, 1885, the truth thereof will be inquired into before me at 
----, on the -- day of -- at -- o'clock in the --­
noon. 

You are, therefore, to appear, yo rself or by some person on your 
behalf, before me at that place and time, to answer to what is con·· 
tained in the said information or st ement. 

H you do not so appear you are l able to be arrested and brought 
before me in custody. 

If you prefer it you may by a su mission in writing, signed by you 
in th@ presence of a resident ma strate or of a medical inspector 
under the said Act for the place, district or area of , and 
attested by him, subject yourself t a periodical examination by a 
medical inspector or inspectors app inted under the said Act. If you 
do so before the time above appoin eel for your appearance, and give 
notice thereof at my office at , it will not be necessary for you 
to appear before me. 

Dated this -- day of --

(Signed 

esident Magistrate of ----. 
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(B.) No. 39-1885. 

Order subjecting F~male to Exam nation. Form (B.) 

In pursuance of the Contagious Diseases Pr vention Act, 1885, I 
----, resident magistrate for the district f ----, do order 
that----, of----, be sll.bject to ape 'odical medical exami­
nation by the medical inspectO:r or inspect s for the time being 
appointed under that Act, for the place, distr' t, or area of----, 
for the purpose of ascertaining at such exa ination whether she is 
affected with a contagious disease within the eaning of the said Act, 
and that she attend for the first examinati n at -----, on the 
--day of----, at-- o'clock in the 

(Signed) 

(C.) Form (C.) 

__ Residentfagistrate of ----. 

Voluntary Submission to E mination. 
The Contagious IJiseases Prevent'on Act, 1885. 

I, A.B., of ----, in pursuance of/ the abovementioned Act, 
by this submission, voluntarily subject my~elf to a periodical medical 
examination by the medical inRpccto.r or in pectors for----. 

Dated this -- day of ~ 1 8 -. 

(Signed) 
Attested (Resident Magistrate or medical nspector under 

X. Y the said Act for ·---- . 

(D.) I 
Notice by Medical Inspector to Femalei of Times, &c., of Exami-

~tioo. , 
To A.B., of ---- / 

Take notice, that in pursuance of th~ Contagious Diseases Preven­
tion Act, 1885, you are required to at~end for medical examination 
as follows : I 

(here state times and placetof examination). 
Dated this -- day of ----, 18: . 

(Signed/) E.F., 
M~dical Inspector for ----

----+-

Form (D.) 

(E.) j Form (E.) 

Certificate of Medi~al Inspector. 

In pursuance of the Contagious Diseases Prevention Act, 1885, I 
hereby certify that I have this day examined A. B.,--- of --­
and that she is affected with a contagious disease within the meaning 
of Part I of that Act ; and the hospital in which she is to be placed 
under Part I of the said Act is the -+--- hospit&l. 

Dated this -- day of ----,/18-. 

(Sigied) E. F., 
I Medical Inspector for ----. 

w 
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(F.) 
Order by Resident Magi trate for Transfer. 

By virtue of the power in this beha f vested in me by the Con­
tagious Diseases Prevention Act, 1 5, I hereby order that A.B., 
--- of , now detained un er Part I of that Act in the· 
hospital of , for medical tr atment, be transferred thence 
to the hospital of ---. 

Dated this -- day of ----, 1 -. 
(Sign d) M. N., 

Res dent Magistrate of---. 

/ (G.) 

Notice to Female leaving Ho spit 1 who may be still affected. 

The Contag~·ous IJiseases evention Act, 1885. 

ToA.B. 

As you are now leaving this hospit , I hereby, in pursuance of the 
above-mentioned Act, give you notice hat you are still affected with a 
contagious disease. 

Dated this -- day of ---. 

(Signed) G. H., 

Medical Inspect r for the district of----. 

N OTE.-The abovementioned Act pr vides as follows :-
If on any female leaving any hos 'tal a notice in writing is given 

to her by the medical inspector or in ectors of the place, district, or 
area within which the hospital may e, to the effect that she is still 
affected with a contagious disease, an she is afterwards in any place 
for the purpose of prostitution, whil still so affected, she shall be 
guilty of an offence under Part I of t is Act, and on conviction before 
the resident magistrate of the distri t wherein she may reside or 
practise prostitution, shall be liable fo each offence to imprisonment, 
with or without hard labour, and 'th or without spare diet, for 
any period not exceeding one month. 

~ 
Application to be relieve~ from Examinatio:p. 

To I.1.M., Esq., Resident Magistrate! of----. 
I, A.B., --- of ----, being in pursuance of the Contagious 

Diseases Prevention Act, 1885, subject to a periodical medical exami­
nation on· my own submission [or m).der the order of L.M., Esq., as 
the case may be], dated the --- daf of ----, do hereby tJ,pply 
to be relieved therefrom. j 

Dated this -- day of ,I 18-. 

--t (Signed) A. B. 
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(I.) i 
Report to Resident Magistrate by Jedical Inspector or District 

Surgeon, under section 38 of the Oontagi~us Diseases Prevention Act, 

1885. ~ To L.M., Esq., Resident Magistrate of . 
I, A.B. [Medical Inspector or District urgeon of----, as the 

case may be], do hereby report that 0. ., of ----, is affected by 
contagious disease under such circumst,ncas as to cause the spread of 
such disease probable, and that [he she J is not under medical 
treatment by any duly qualified medica practitioner. I beg to request 
that you will have due inquiry made a cordingly, and, if you should 
so think fit, that thereupon authority e given to me to require the 
said O.D. to place [himself or hersel under medical treatment by 
some duly qualified person. 

Dated this -- day of ----. 
(Signed) A .B. 

Notice by Medical Inspector or D' strict Surgeon to affected person 
requiring such person to place hi self or herself under medical 
treatment under section 38 of the ontagious Diseases Prevention 
Act, 1885. 

To O.D., of ----
Being duly authorised by the r ident magistrate of , I 

hereby require you to place yours f under medical treatment by me 
or by some duly qualified medical ractitioner to be selected by you. 
Y on are required to attend for sue treatment at --- on ---. 

Dated this -- day of --- -, 18-. · 
(Signed) X.Y. 

Act No. 40-1885.] [Promulgated 11th ~<1ugust, 1885. 
ACT 

To Amend the J .. aw relating to the Allotment o£ Agricul-
turaL! Lands. 

No. 40-18E5:~ 

Form (I.j 

Form (J.)J 

W HEREAS it is expedient to amend the law relating to Preamble. 

the allotment of agricultural lands : Be it enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

1 The second section of the "Agricultural Lands .Act 1882 " Section 2of Act No,,. 
' • ' ' 37 of 1882 amended. 

shall be read as 1£ the words " and not less than ten morgen in 
extent " therein appearing were omitted therefrQm, and the words 
"and not less than four morgen in extent" inserted in lieu of the 
words so omitted. 

2. The Governor may remove from the Land Board mentioned B~~jer~~{yLab~ 
in section five of the said Act No. 37 of 1882, any member ap- changed. 

pointed thereto, and appoint another member in the place of the 
one so removed. 
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3. The Governor may from time to time with the consent of 
Parliament assign waste lands not being arable land as commonage 
for the holders of allotments under Act 37 of 1882. 

4. This Act may be cited as the "Agricultural Lands Amend­
mt:Jnt Act, 1885." 

Act No. 41-1885. J [Promulgated 11th August, 1885 .. 

ACT 

1 
f «. 't:tf:. H To Amend the " Public Health Act, 188 3." 

Preamble. · 
3 

· WHEREAS it is expedient in certain respects to amend the 
Act No. 4 of 1880, commonly called the "Public Health 

Act, 1883 '' : Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

Section 3 of Act 4 1. The third section of the said Act is hereby repealed. 
of 1883, repealed. 

Governor may 2. It shall be lawful for the Governor, out of such moneys as 
make advances to may be appropriated by Parliament for the purpose, to advance to 
local authority. 

any local authority for the purposes of the said Act such sum as· 
he may deem desirable: and one-half of such amount as shall be 

Half the amount 
expended for certain satisfactorily proved to have been expended by any local authority 
purposes of Act 4 of f th f t' th d £ · 
1F-s3 to be paid by or e purposes o preven mg e sprea o or suppressmg con-
Treasury. tagious or infectious dise!itse, or for quarantine purposes, shall be 

Rate on huts and 
dwellings to be le­
vied in proportion of 
1s. for each hut for 
~, ery farthing in 

' the£. 

How to be col­
lectec1. 

paid out of the public treasury. 
3, As often as any local authority, as defined by the second 

section .. pf "The Public Health Act, 1883," shall ap,ply ·to ''t1ie 
divisional-council of any division to levy a r~t~ .. up-on·· the rateable 
property with.i.n the area in which su,.Qh····f6C'a1 authority has been 
appointed to a~ terms of the fiftl( section of the said Act, it 
shall be lawful f;r"t~ divisional council, in addition to levying 
the rates in the said sect1on<qlentioned, to levy a rate upon all huts 
or dwe~lings within such area Erree~i!, .. !!,gon Crown land. not liable 
otherw1s_~. to be rated, such rate to be trt .. ··tb..e~ 12roportwn of one 
shil!ing' for each hut or dwelling for every farthiiig'i.n.,th,~_pound 
l~ed upon the assessed owner of rateable property. -

4. The rate in the last preceding section mentioned shall be 
collected by the Inspectors of Native Locations (if any) within the 
said area, or such other officer as the Governor may appoint. 
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No. 42-1885.] 
ACT 

To Define and Regulate the Civil Service of the _Oolony. 

WIIEREAS it is expedient to define the Civil Servf'~e of the 
Colony, and to provide for the framing of rules/regulating "Preamble. 

admission thereto, leave of absence, the maintenanoe.~tbf discipline, 
superannuation, security for the efficient disoharg.i of duty, and 
other matters connected therewith : Be it therefor!1f enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of A embly thereof, as ~-· , 
follows :-- · · 

CIVIL SERVICE DKFIN . 

1. The Civil Service of the Colony sh consist of all persons 
holding any office mentioned in the Sohe ule to this Act, excepting Civil Service d'{d. 
persons holding offiee on probation, ~n persons below the rank of . '\. 
third class clerks who shall not hav had ten years continuous ~ 
service, as in the Schedule providec. and of all persons holding · .· 
offices of like rank which the Golernor may from time to time · .· · 
direct to be placed in suol:: Sohe~ule, not being persons holding rl> ·-
offices mentioned in the next suooeiding section hereof : Provided 

(1) That such persons are nlit remunerated soh~ly by fees or {1\.r· .. _· 

allowances. j '•J 

(2) That their whole time~ devoted to the public service, except ~-- ~-.. ·~·-·_·. in the oases of the Solicitor-General, the Crown Prosecutor . .. 
at Kimberley, the Aslrstant Law Adviser to the Crown, and 
any other persons to Whom superannuation allowances may be 
granted under the provisions of the thirty-seventh section 
hereof. / 

2. Judges of the Sufreme Court and their clerks, private secre-
taries to the Governor or aides-de-camp to the Governor, and Who not to be 

officers of either House of Parliament shall not, for the purr1oses deemed Civil Ser­
vants under this Act. 

of this Act, be deemed to be in the Civil Service of the Colony. 

ADMISSION. 

3. No person,~ shall be accepted as a candidate for the Civil 
Service of the Qolony Admission to Civil 

(1) Unless ):ie is over seventeen and under twenty-five years of Service. · 

age. / 
(2) Unle~ he is free from any physical defect or disease which 

woul'}"be likely to interfere with the proper discharge of his 
duti~. 

(3) Unless hP- is of good character and free from any legal 
dis8>bility : 

l)rovided that any person who has been employed in the perma-
nent oiJil s~!vice, and whose servi~es -~~~~---~~:~_disp~~~~~ith by 
-.- J![*fNot romulgated when this Edition was passing through the Press. 

ltf!l X 
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I 
No. 42- 1885. • reason o£ the reduction of establishmen~s, may be re-employed 

without reference to the provisions of t4is Act : Provided further 
that judge's clerks who shall be such at t,.he date of the taking effect 
of this Act, shall be eligible as candi~ates for the Civil Service 
even if their age shall exceed twen~y-five years. 

Civil Service Ex­
amination. 4. All candjdates for admission into the Civil Service of the 

Colony shall be required to pass an examination (to be styled 
the Civil Service Examinat;on) in such subjects as the Governor 
shall from time to time prescribe : Provided that the Governor 
may, by the regulations to be framed under the eighth section 
hereof, exempt candidates who are graduates of any university of 
recognised staniling, or undergraduates of the University of the 
Cape of Good Hope, from the.~necessity of being examined in any 
one or more of such subjects. 

pa?!1i~!nal~!~es ~~ 5. Official lists of candidates who have passed the Civil Service 
tffi~~7t in Colonir' Examination shall be l-ept in the office of the Colonial Secretary, 

and shall show the percentage of the maximum number of marks 
obtained by each candidate in the several subjects of examination. 

of~~ 01~!~~~~fm~~~ 6. As soon as any candidate shall have attained the age of 
on probation name twenty-five years, or sh!tll have been appointed on probation, his to be removed from 
list. name shall be removed from such official lists. 

Civil Service Law 
Examination. 7. The Council of the University of the Cape of Good IIope 

is required to hold from time to time a Civil Service Law Exami-
nation in the followiflg subjects :­

(1) Elements of t>utch law. 
(2) Elements of.:~~nglish law. 
(3) Selections from colonial statute law, including 

(a) '_Che law of evidence. 
~b) Procedure in criminal cases. 
(c) Procedure in civil oases. 

And such Council shall from time to time frame bye-laws and 
regulations for·the conduct of such examinations, and for establish­
ing, in regard to the prescribed subjects, the standards of qualifica­
tion to be applied to the candidates, and shall appoint the times 
and places for holding examinations. 

re~~r:i~~~ }~:~~~= 8. The Governor shall from time to time appoint the persons 
minations. by whom the examinations mentioned in the fourth section hereof 

shall be held, and shall frame rules and regulations for the conduct 
of such examinations, the times and places for holding them, and 
for estliblishing the standards of qualification to be applied to 
candidates. 

Ia~v~~m~I~;~~;.for 9. All persons in the Civil Service of the Colony, whether 
serving on probation or on the fixed establishment, and all persons 
whoSe names appear in the official lists of candidates, shall be 
eligible as candidates for the Civil Service Law Examination. 

ha~~s\~~s~~08{0w~~ 10. Lists of candidates who have passed the Civil Service Law 
kept. Examination shall be kept in the office of the Colonial Secretary, 

and in theEe lists shall be included the names of persons in the 
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Civil Service of the Colony who, having passed any exi_siing Law 
Examination of the University of the Cape of Good Hope, may 
have requested that their names should be included .in such lists. 

11. Such lists shall further show the percentage of the maximum 
number of marks which the persons named therein shall have 
obtained in the Law Examination or Examin~tions. which they 
shall have passed. , 

12. Whenever it becomes necessary to admit a person into the 
Civil Service, the ministerial head of the department in which the 
appointment is to be made shall select from the official lists of 
candidates the person in his opinion best fitted to fill the office, and 
shall submit the name of such person to tzye Governor for appoint~ 
ment on probation; provided that the person so selected as afore· 
said shall not Be placed on the 'fixed establishment of the Civil 
Service until he shall have served on ptobation for a period of at 
least six months, and until he shall h11ve satisfied the ministerial 
head of his department of his fitnes~;~'to be permanently employed 
in that department, and that his OOI}duct and diligence during pro­
bation have been uniformly satisfaitory. 

13. Whenever the permanent !lead of a ministerial department, 
in which it is necessary to fill an,y office, reports that, for reasons 
set forth in such report, the q~lifications requisite for such office 
are wholly or in part professional, or otherwise peculiar, and not 
ordinarily possessed or to be' acquired in the Civil Service, or 
possessed by candidates whohave passed the Civil Service Exami~ 
nation, and that the requisite qualifications are not possessed in 
sufficient degree, by any available person then in the Civil Service 
Of the Colony, it shall be lawful for the Governor, on the recom~ 
mendation of the ministeyial head of the department, to appoint to 
such office such other person possessed of such qualifications, as 
shall be deemed best fitted to fill the vacancy, and to dispense 
wholly or partially with the examination p1escribed in this Act, 
and to substitute therefor such other examination as, with reference 
to the sp~cial requirements necessary, he may see fit to prescribe, 
or entirely to dispense with any examination. The Governor shall, 
within thirty days after the meeting of Parliament in each year, 
cause to be laid on the table of both Houses a return of all 
appointments made under the provisions of this section up to the 
date of the preparation of such return. 

14. From and after the first day of January, 1887, it shall not 
be lawful permanently to appoint to any office of Resident Magis~ 
trate, or Assistant Resident Magistrate, any person who, at that 
date, shall not have served ten years or upwards in the Civil Service 
of the Colony, unless his name shall appear in the lists of candidates 
mentioned in seotion ten: Provided always that no such appoint~ 
ment shall be made unless any such person to be so appointed shall 
possess a sufficient knowledge of the Dutch language. 
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GENERAL. 

15. It shall be lawful for the Governor to frame or approve of 
rules for the Civil Service, not inconsistent ,with the provisions of 
this Act, specifying the duties of officers, t)ie hours of attendance, 
the conditions on which leave of absenbe and superannuation 
allowances may be granted, and regulating the maintenance of dis­
cipline and other matters connected with the discharge of the public 
duties of all officers in the service; and from time to time alter and 
amend such rules as circumstances may require. 

16. If any officer be guilty of any breach of such rules, the 
minister of any department may suspend such officer pending 
examinati-:m by order of the Governor, and the Governor may, 
according to the nature of the o~ence, reduce him to a lower rank 
in the public service, or to a lower salary, or, with the consent of 
the Executive Council, dismiss him from the public service. 

17. No person who is proved to the satisfaction of the Governor 
to be habitually using intoxicating beverages to excess shall be 
appointed to or retained in the public service. 

18. If any officer is convicted of any crime, and sentenced to 
imprisonment without the option of a fine, or become insolvent, he 
shall be deemed to have forfeited his office, and thereupon cease to 
perform his duties or receive his salary. 

19. When any offiper has forfeited his office by reason of 
pecuniary embarrass~nt as aforesaid, if he prove to the satisfaction 
of the Governor thaf such embarrassment has not been caused or 
attended by any f:r;aud, extravagance, or dishonourable conduct, 
the Governor may J!einstate such officer in his former position, but 
no unoertifioated iijJsolvent shall be so reinstated. 

f: 

if SuPERANNUATION. 

'SupPrannuation.-- 20. It shall be lawful for the Governor, if to him it shall appear 
Allowancelil thert"o:J, expedient, to ea~ upon any person on the fixe1 establishment of 

Rates of such al­
lowances. 

the Civil Servioti of this Colony who shall have attained the age of 
sixty years, to, vacate his office on condition of being paid the 
superannuati -b. allowance which may be granted to such person in 
consideratio of his past services by virtue of any regulations in 
force for th time being ; and thereupon the office held by such 
person shal be deemed to be vacant, and some other person may 
be duly a ointed to fill the same. 

21. Sugj ect to the exceptions and provisions hereinafter con­
tained, t.E.e superannuation allowance which may be granted, after 
the taking effect of this Act, to any person who shall have served on 
the fixed establishment of the Civil Service of the Colony, and for 
whom provision shall not othenvise have been made by Act of 
Parliament, or who may not be specially excepted by the authority 
of Parliament, shall be as follows :-

To:~ any person who sha,ll have served ten years and upwards, 
and under eleven years, an annual allowance of ten-sixtieths of 
such salary and emoluments ; 
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And, in like manner, a further addition to the annual allowance 
·of one-sixtieth in respect of each additional year of service, ntil 
the completion of a period of service of forty years, w n an 
annual allowance of forty-sixtieths may be granted; and o addi­
tion shall be made in respect of any service beyond forty ., ears. 

22. Except as is hereinafter provided, it shall no be lawful 
to grant superannuation allowance under the provision of this Act 
to any person who shall be under sixty years of ag , unless upon 
medical certificate, to the satisfaction of the Gov nor, that he is 
incapable, from infirmity of mind or body, tp dis a1'ge the duties 
-o£ his office, and that such infirmity is likely to e permanent. 

23. It shall be lawful for the Governor to rant to any person 
who, being the holder of an office in respect o:V which i1 superannu­
ation allowance may be granted, is compe).{ed, before the com­
pletion of ten years' service, to quit the phblic service by reason 
of severe bodily injury, occasioned, withotyt his own default, in the 
discharge of his public duty, a grat~ity not exceeding three 
months' pay for each year of service, or}t superannu.ation allowance 
not exceeding ten-sixtieths of the awf1ual salary and emoluments 
-of his office. / · 

24. It shall be lawful for the ~6vernor to grant to any person 
who, being the holder of an office jp respect of which a superannu­
ation allowance may be granter,d·s constrained, from infirmity of 
mind or body, to leave the publi service before the completion of 
ten year~' service, such sum o money by way of gratuity as the 
said Governor may think pt' per, but so as that no such gratuity 
shall exceed the amount of one month's pay for each year of 
.servwe. 

25. Should any perso being the holder of an office in respect. 
Df which a superannuati n allowance may be granted, die from 
bodily injury, occasio cl, without his own default, in the dis­
<Jharge of his public cl ty, it shall be lawful for the Governor to 
grant to the widow or minor children of such person, or to his 
parents, if dependen. on him for their maintenance, a gratuity not 
exceeding one month's pay for each year of service. 

26. It shall be /lawful for the Governor to grant to any person 
retiring or removed from the public service in consequence of the 
.abolition of his office, such special annual allowance, not exceeding 
two-thirds of the salary and emoluments of the office, by way of 
compensation, as on a full consideration of the circumstances of the 
.<Jase may seem to the said Governor to be a reasonable and just 
compensation for the loss of office: Provided that such special 
annual allowance shall not exceed the amount which might be 
granted under the soale provided in this Act :-

If to persons who shall have served twenty years and upwards, 
ten years were added to their actual service ; 

If to persons who shall have served under twenty years and not 
lesSJt:than fifteen years, seven years were added to their actual 
se:r1'ice. Y 
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If to persons who shall have served under fifteen yea:ys'/ and not 
less than ten years, five years were added to their actual service; 

If to persons who shall have served under ten years and not 
less than five years, three-sixtieths were added to as many sixtieths 
of the salary and emoluments of the office as the p~son has served 
a complete number of years; / 

If to persons who shall have served under five years, one-sixtieth 
were added to as many sixtieths of the salary/and emoluments of 
the office as the ~erson has served acomplete .number of years: 

Provided always th~t the number of years to be added shall in 
no case exceed such number as would, if added to the actual age · 
of the person retiring or removed, make up sixty-five. 

27. Every person to whom a superannuation or compensation 
a,_llowance s~all have been grant~d be~~re he sh.all have attained 
the age of sixty years, shall, until h~has attmned that age, be 
liable to be called upon to resume h'' duties in his former office, 
or to fill any public office or situc ion in the Colony :for which 
he is qualified ; and if he shall dec ne, when called upon to do so, 
to take upon him such office or si · ation, or shall decline or neglect 
to execute the duties thereof sat' 'factorily, being in a competent 
state of health, he shall forfe · his right to the compensation or 
superann11 'l.tion allowance wh · had been granted to him. 

28. In case any person en· oying any superannuation allowance, 
in consequence of his havi retired from office on account of age, 
infirmity, or any other c, use, or enjoying any compensation for 
past services upon the f)'bolition or reduction of office, shall be 
appointed to fill any office in any public department in this 
Colony or elsewhere, such allowance or compensation shall cease 

. to be paid for any period subsequent to such appointment, if the 
annual amount of the salary and emoluments of the office to 
which he shall be appointed be equal to those of the office formerly 
held by him, and in case they shall not be equal to those of his 
former office, then no more of such superannuation allowance or 
compensation shall be paid to him than what, with the salary of his 
new appointment, shall be equal to that of his former office. 

29. It shall be lawful for the Governor, on the ultimate 
retirement of any person who may have been re-employed under 
the twenty-f0urth section, to grant to such person a retiring allow­
ance, not exceeding forty-sixtieths of his salary and emoluments, 
based on his periods of actual service before and after his temporary 
reti1:ement, precisely as if such 11eriods had formed continuous 
serviCe. 

30. It shall be lawful for the Governor to grant to a person any 
superannuation compensation, gratuity, or other allowance of 
greruter amount than the amount which might be awarded to him 
under the foregoing provisions, when special services rendered 
by such person, and requiring special reward, shall appear to 
him to justify such increase, but so that such allowance shall in 
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no case exceed the salary and emoluments enjoyed by such ve'rson 
at the time of his retirement : Provided that the minute <tefailing 
the circumstances under which ::;uch increase was reconl.mended 
to the Governor shall be laid before both Houses ofjParliament 
before it be granted, and it shall be lawful for the Gov~rnor to grant 
to any person any such allowance of less amoun~than otherwise 
would have been awarded to him, when his defau}ts, or demerits in 
relation to the public service appear to hin,t to justify such 
diminution. I 

31. Any superannuation or compensatimy·allowance which may 
be granted to any person after the passing .0f this Act shall not be 
computed upon the amount oi: the salary/ttnd emoluments enjoyed 
by him at the time of his retirement, up:1ess he shall have been in 
the receipt of the same for a peri~id of at least three years 
immediately before the granting o;f such superannuation allow­
ance ; and in case he shall not Ifave enjoyed his then existing 
salary for that period, such s~perannuation or compensation 
allowance shall be calculated upon the average amount of salary 
and emoluments received by s~h person for the three years next 
preceding the commencement ;of such allowance : Provided that, 
if at the date of his retirement the whole period of sm-vice of such 
person be less than three ye.ars, any superannuation or compensa­
tion allowance which may, under the provisions of this Act, be 
granted to him, shall be calculated on his average salary and 
t:nnoluments during his whole period of service : Provided, also, in 
the case of a person re-employed under the twenty-fourth section 
hereof, that, if, at the date of his ultimate retirement, his whole 
period of service subsequent to the date of his re-employment shall 
have been less than _tb.ree years, his superannuation or compensa­
tion allowance sha):1 be calculated upon his average salary and 
emoluments duriJ{g the last three years o£ his actual service, 
precisely as i£ a r:f>eriod of temporary retirement had not existed. 

32. Service ~n respect o£ which superannuation or compensation 
allowances may be granted must in all cases be continuous, unless 
interrupted by reduction of office, leave o£ absence, or other 
temporary suspension of employment, not arising from misconduct 
or voluntary resignation ; and in computing the amount of any 
superannuation or compensation allowance, the term salary and 
emoluments shall be taken ·to include house rent or house allow­
ance, or the annual value of quarters in any buildings belonging 
to the Crown which an officer may be allowed to occupy, to an 
extent not exceeding :me-sixth o£ the average salary and other 
emoluments o£ the office during the three years preceding; the 
net ~tmount of fees to an extent not exceeding one-fourth of such 
salary; the value of rations; and any other unquestionable re­
muneration :for personal service~ but it shall not include local 
allowances contingent on the high cost of living in certain localities, 
or allowance for horse keep, or travelling, or stationery, or any 
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other allo.wance contingent on the particular nature and actug,! 
transaction of the business of the office, and presumably spent!fn 
the discharge of such business : Provided that the net amount of 
fees shall be obtained by deducting from the average gross a;,hount 
of fees received during the three years next preceding the ,average 
office expenses during such three years personally defray~d by the 
officer. 1 / 

Noleaveofabsence 33. It shal not be lawful to grant leave of ab.c..JL.' nee for any beyond one month to ;;ro 
.officers about to re- IJeriod exceeding one month to any person who purJ~~oses to retire 
tire on pension. J:' 

on pension at or within six months of the terminatio:rt of such leave ; 

Exceptions. 
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and should any person who has obtained leave o£. absence for any 
period exceeding one month, voluntarily retire on pension during 
such leave, or within six months after it8 termination. any 
superannuation allowance which may lawiu y be granted to him 
under the provisions of this Act shall be c culated on his period 
of service up to the date from which s. eh leave commenced : 
Provided if it be established by medica certificate, to the satis-
faction of the Governor, that such rson is incapable, from 
infirmity of mind or body, of resumi the duties of his office at 
the termination of his leave, or of ontinuing to serve for six 
months thereafter, and that such i rmity is likely to be perma­
nent, it shall be lawful for the overnor, should he see fit, to 
direct that the period of service <?:· · such person shall be reckoned 
up to the date of his ultim:tte .etirement. 

34. Except in so far as it i otherwise by law provided, it shall 
not be lawful to grant any s erannuation allowance to any person 
who is paid entirely by feJJS or allowances. 

35. In the computati!#it of superannuation or compensation 
:=tllowances, no fractiontJ" part of a month and no increase of 
salary or emoluments anted after the date of the application to 
be allowed to retire, sh!.i l be taken into consideration. 

36. It shall not be lawful to grant a superannuation or compen­
sation allow:=tnce to any person holding more than one appointment 
or office until he shall retire from all the offices held by him. 

37. For the purpose of calculating any superannuation or 
compensation allowance, absence on leave on full or half-pay in 
accordance with . this Act shall be regarded as service, and the 
person during ,such absence on leave shall be deemed to have 
drawn his full salary and emoluments, but any absence on leave 
without salary shall not be reckoned in the period of service. 

38. After a pension or superannuation allowance has been 
awarded tci any person, the same may thereafter be rescinded, in 
case it sha~ appear that during his tenure of o;ffic~ he. was guilty of 
any such/grave offence as would have led to h1s d1sm1ssal. 

39. Should any person, serving in a capacity to which a pension 
calculated according to the scale of one-fiftieth of yearly pay 
may ..-be granted for each year of service, be transferred to the 
Civil Service of the Colony, or vice ver8a from the Civil Service to 
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service in such capacity, then, on the ultimate retirement of such 
person, it shall be lawful for the Governor to grant to him a pension 
or superannuation allowance according to the rules of the service 
from which he retires, allowing, however, one-sixtieth of the 
amount on which such pension or superannuation allowance may 
be calculated in respect of each year in which he shall have!tserved 
in the Civil Service, and one-fiftieth of such amount for each year 
in which he shall have served in such other capacity :/Provided 
that no pension or retiring allowance may be granted under ~is 
section, unless the aggregate number of years of service of such 
person shall have been at least ten years, if he shall at the time 
of his retirement have been serving in the Civil Service; or at least 
fifteen years, if at such time he shall have bee:n serving in such 
other capacity, and shall, further, have served in such other 
capacity for at least ten years. 

40. Except as hereinafter is excepted, it shall not be lawful to 
grant any superannuation allowance to any person holding an 
office, the duties of which are not such as to require that the holder 
should give his whole time to the public service; but nothing 
herein contained shall prevent the Governor from granting a 
retiring allowance, under the preceding sections of this .A.ct, to the 
Solicitor-General, the Crown Prosecutor at Kimberley, the Assistant 
Law Adviser to the Crown, or to the holder of such other office as 
he may from time to time see fit .to direct : Provided that no such 
direction shall be of force and effect until the expiration of thirty 
days from the date on which a minute, embodying the reasons 
on which it was made, shall have been laid before both Houses of 
Parliament ; or shall extend or apply to any holder of an office 
unless made not later than twelve months after the date of the 
appointment of such holder. 

41. Save as may il\ this Act be excepted, the superannuation 
allowance to be granted to any person holding office in the Civil 
Service of the colony shall be calculated according to the actual 
period of service of such person, and no addition shall on any 
pretext whatsoever be made to such period: Provided that nothing 
in this section contained shall be takeR to prejudice the rights 
under existing superannuation regulations of any person who may 
at the time o£ the taking effect of this Act be on the fixed 
establishment of the Public Service. 

SECURITY. 

42. It shall be the duty of the Treasurer of the Colony to fix 
and determine the amount of security to be given by the holder of 
every office in the public service of the colony involving the receipt, 
custody, or payment of public money, o:r the receipt, issue, or 
custody of sta}!'hps, and to frame a schedule for the guidance of 
public officelJ#, showing the amount so fixed in respect of such 
offices, an¥rom time to time to amend such schedule as ci~cum-
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stances may require : Provided that in determining the amount" 
of security to be required of the holder of any such office the s~id 
Treasurer shall act in conjunction with the ministerial head o£. the 
department in whiDh such office may happen to be. 

43. In order to provide proper security for the faithful and 
punctual discharge of the duties of the holders of offices from 
whom security is required, and to enable the practice heretofore 
followed of obtaining the guarantee of private persQns, or of a 
puWic company to be discontinued, a fund shall be cfeated to be 
styl\d the "Public Service Guarantee Fund," which shall provide· 
such security for all persons who shall contribute thereto under 
the provisions of sections forty-two to forty-six hereof, both 
inclusive. 

44. All contributions or other moneys payable to the said fund 
shall be lodged in the Treasury and shall be accounted for by the 
Paymaster-General of the Colony. 

45. Whenever any person who has not previously contributed 
to the Public Service Guarantee Fund, in respect of any appoint­
ment previously held by him, is appointed to any office in the 
public service of the colony, the hol9.er of which is required to 
give security, a deduction of one-eighth per cent. on the amount 
for which he is required to give secUrity shall be made on account 
of such fund from the first payment of salary in respect of such 
office, and such person shall further contribute to such fund at 
the rate of one-eighth per cent. per annum on such amount from 
the date of his entering on the discharge of the duties of such 
office. 

46. Should any person hereafter appointed to any such office 
have contributed to such fund in respect of an office previously 
held by him, then, in case the amount of security required in re­
spect of his new office shall be either less than or equal to that 
required in respect o£ such former office, he shall contribute to· 
such fund at the rate of one-eighth per cent. per annum on the 
amount of security required in respect of such new office, and such 
contribution shall accrue from the termination of the period for 
which he shall have already contributed, or if such period shall 
have already terminated, then from the date of his entet'ing on 
the discharge of the duties of such new office; and in case the 
.amount of security required in respect of his new office shall be 
greater than that required in respect of his former office, a de­
duction at the rate of one-eighth per cent. on the increase in the 
amount for which the security is required shall be made on account 
of such fund from the first payment of salary in respect of such 
new office, and such person shall further contribute to such fund 
at the rate of one-eighth per cent. per annum on such higher 
amount of security from the date of his entering on the discharge 
of tlle duties of such new office : Provided that if the period 
for ·which he shall have previously contTibuted shall not have· 
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expired, a portion of such previous contribution, proportionate to No. 42-1885. 

such unexpired period, shall be deducted from the first contribution 
required by this section. 

47. Any person who at the time of taking effect of this Act case of officers; 

holds an office in respect of which security has been give:ry·shall :e1c~~i~y~Y under 

from and after the 31st March, 1886, contribute to the said fund 
as if then first appointed to such office, and on his so 4,oing his 
sureties shall be r?lieved fro~ all responsibility in re,-ect of his 
subsequent transactiOns: Prov:rded that any person m~j, should he 
desire, so contribute at any time before that date. 

48. Every person who at the date of the taking effect of this Cases in which se- · 

A h f C 
curity not hitherto 

et olds an office i.n the public service o the olony in respect of required. 

which, in the opinion of the Treasurer of the Colony, security 
should be given, but who has not been requir~d to give, or, if so 
required, has not given, any security, shall oontribute to the Public 
Service Guarantee Fund, as if he had been first appointed to such 
office at such date. 

49. In respect of every first ann-q.al contribution to the said Firstcontribution 
to fund regulated. 

fund, an amount proportionate to the period between the date from 
which it commences to accrue, and the 31st of March next ensuing, 
shall be deducted from the first .,Payment of salary payable to the 
holder of tke office in respect of which security is given, and 
thereafter the annual contribution shall be payable in advance, on 
the 31st of March in each year, and shall be deducted from the 
payment of salary for the said month of March, and should any 
deduction not be made as prescribed in this Act, the amount shall 
be forthwith recovered from the person in default. 

50. The rates of initial deduction and annual contribution, set Initial deductions; 

f h f d ' h · f h' A f h f may be altered by ort or re erre to :rn t e sectiOns o t :rs et, rom t e orty -second Parliament. 

to the forty-sixth inclusive, may from time to time be altered and 
amended by resolutions o£ both Houses of Parliament, ::tnd there-
after such amended rates shall be substituted for the rates set forth 
or referred to in such sections, as if the same had been originally 
inserted therein. 

51. Should any person who has become a contributor to the Recoveryfromper-
son who has render-

Public Service Guarantee Fund cause any pecuniary loss to the ed the fund liable to 

})ublic revenue of the Colony, by reason of any wrongful act or pay for his default. 

omission the . amount of such loss shall be charged against such 
person, and shall, as far as possible, be recovered from him, in such 
manner as the Governor may direct; and in case the amount re-
covered shall be insufficient to cover such loss, it shall be lawful 
for the Paymaster-General, on being authorised so to do by the 
Treasurer of the Colony, to pay out of the aforesaid fund such 
sum as shall be sufficient to make good the amount of loss sus-
tained by-the said revenue, not exceeding however the amount for 
which security was given by the defaulter: ProvidBd that if any 
amount be subsequently recovered from such defaulter, such 
amount shall be applied, firstly, to make good the deficiency (if 
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Interest at 4 pe1 
cent. on quarterly 
ba1<tnce of fund. 

Power to invest 
balance. 

Statement of ac­
counts of fund to be 
laid before Parlia­
ment. 

Complete state­
ment of moneys, &c., 
to be prepared every 
5 years and laid be­
fore Parliament. 

All departments to 
be considered as one 
service. 

Appointment of 
Qfficers not mentian­
edin schedule. 
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any) still remaining due to the revenue, and Elecondly, to the~e. 
imbursement of such fund. 

52. It shall be lawful for the Governor to cause interes to 
be paid from and out of the public revenue, at the rate of foul~' per 
cent. per annum, on the balance at the close of each quarter to the 
credit of the fund in the books of the Paymaster-General. / 

53. It shall be lawful for the Treasurer of the Oolon~o invest 
any portion of the balance to the credit of the fund, in G ~ernment 
debentures or stock~ and to sell any such debentures or sock which 
may have been previously purchased. · 

54. A statement of all moneys received and dispursed under 
the provisions of the fortieth to the fiftieth section.S of this Act 
inclusive, and of all investments and sales under t1;ie vrovisions of 
the last preceding section, shall be laid before tfoth Houses of 
Parliament annually. ,;-, 

55. At the end of every period of five yeafs, the first period 
being reckoned from the taking effect of th:if; A.ct, a complete 
statement of all moneys received and disburse~ under the provisions 
of the fortieth to the fiftieth sections of this .• Act inclusive, and of 
the position of the Public Service Guarantee Fund, together with 
all such further particulars connecte.d ther~i~vith, as may be required 
for a full investigation into the working 1And condition of the said 
fund, shall be prepared by the Assistant.' Treasurer, and laid before 
both Houses of Parliament, during t ·first session after the ex­
piration of every such period. 

}fiSCELLA EOUS • 

. 56. The several departments o . the Civil Service of the Colony 
shall be considered and treated . one service ; and every person 
serving therein shall be liable/at any time to be transferred or 
removed by the G-overnor fro~ one office or department to another, 
and from one station to another, on promotion or otherwise, when­
soever the interests of the .service may require it; and when so 
transferred or removed,/except at his own request, the actual 
reasonable travelling eipenses of himself and family shall be 
paid on production of proper vouchers : Provided that no person, 
unless disrated, shall be transferred without his own consent to an 
office of a lower grade or one to which a l':'wer salary, inclusive 
of house rent but e~clusive of local allowances, is attached. 

57. Any office;r on the fixed establishment of the Civil Service, 
who may desire to resign his appointment, shall be required to 
give such notice, not exceeding three months, of his intention so to 
do, as the ministerial head of his department may require ; and any 
such officer h3aving the service without having given such notice 
shall forfeit such sum, not exceeding three months' salary, as the 
Governor/may determine. 

58. r;Phe ministerial head of any department may appoir~t to 
such ~partment such officers not mentioned in the Schedule to 
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thl.s Act as may be necessary for the efficient conduct o£ the public/ No. 42-1885. 

service; provided always that due provision shall have been made 
by Parliament for the salaries o£ the persons so to be appointed . 
. And when any such person shall have been emp]oyed on a 
monthly or annual salary for at least ten years, it shall be lawful si:~~Y receive pen­

for the Governor to assign him such pension as he would b~ 
entitled to i£ he were an officer on the fixed establishmet' o£ the 
Cjvil Service, subject to the same regulations as are in his Act 
provided for with respect to pensions. If at any time , .e minis- Services may be 

terial head o£ a department shall deem it expedient in the interests dispensed with. 

o£ the public service to dispense with the services of any person 
employed in such department under the provisions o£ this section, 
not being a person on the fixed establishment, he shall be at 
liberty to do so ·, and i£ such person shall have served for a less May be paid a gra-

tuity. 
period than ten years, it shall be lawful to pay him by way of 
gratuity any sum not exceeding one month's salary for every year 
o£ the period during which he shall have seryed continuously, and 
in such case no pension shall be assigned to .such person : Provided 
always that no person dismissed for misconduct shall receive any 
pension or gratuity. ,: 

59. I£ any officer on the fixed est~bl'shment shall be employed toct~i~;~f~~k~d~~~ 
to fill any office in the public service n. t·mentioned in the Schedule employmentinoffice 

not mentioned in 
to this Act such employment shall . t be construed to his pre- schedule. 

judice. , 
60. The Act N 0. 4 of 1~78, ~tuled " An Act for the Better Act No. 4 of 1878 repealed. 

Regulation of the Public Ser ce of the Colony," is hereby 
repealed. . · 

61. Nothing in this Act contained shall entitle any civil servant Civil servants not 

t·o claim exemption from the /operation of any Act that may be ~io;~Po;f~~~1~~~£~; 
passe. d hereafter, requirir~. g 'annual deductions from the salaries of pension fund. 

civil servants for the purp e of establishing a pension fund. 
62. 'l,his Act may be ted as the "Civil Service Act, 1885." Short title. 

g ' 

I SCHEDULE. 
Under-Colonial Se~etary. 
Assistant Treasurer of the Colony. 
Secretary to the Law Department. 
Assistant Commissioner of Crown Lands. 
Under Secretary for Native Affairs 
Secretary for Lands and Mines. 
Civil Commissioners. 
Resident Magistrates. 
Controller and Auditor-General. 
Clerk to t};le Executive Council. 
Registrav' of Deeds. 
Controller and Accounting Officer, Ordnance Department. 
Suuerintendent-General of Education. 
Postmaster-General. 
CoiJa.missary of Ordnance. 

Schedule. 

AA 
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No. 43-1885. Collector and Sub-Collectors of Customs. 
Solicitor-General. 
Crown Prosecutor. 
Masters and Registrars of Superior Courts. 
High Sheriff. 
General Manager of Railways. 
Hydraulic Engineer. 
Surveyor-General. 
Chief Inspector of Public "\Vorks. 
Special Magistrate Northern Border. 
Chief J\Iagistrates of Native Ter.ritories. 
Officers of and above the rank of 3rd Class Clerks in the depart. 

ments of the foregoing, and all other employes in the 
department of the General Manager of Railways and the 
Postmaster-General, including the Telegraph Department, 
who shall have had ten years continuous service, and who 
shall have received a certificate of efficiency and good 
conduct from t:P,e head of their department. 

Surgeons Superil}iendent and Resident Surgeons of Hospitals 
and LunatiqtAsylums, and Assistant ditto. 

Deputy Inspec ''rs of Colleges and Schools. 
Chief Inspect r of Excise. 
Interpreter f Superior Courts. 
Superinte ents of Convict Stations and Resident Chaplains. 
Port Ca ains, Port Officers, and Harbour Masters at the Principal 

P ts. 
Cons vators of Forests. 
V et~inary Surgeon. 
luspectors and Assistant Inspectors of Roads. 
19eeper o£ the Archives. 

t} Act No. 43-1885.] 

VI-et.. Cl 2. r1 ~ r q, 7 ae1--· 3, . 
-,__..,....__.- [ To Amend the Law 

[Promulgated 11th August, 1885. 

ACT 

Preamble. 

In cases remitted 
by the Attorney­
General, Magistrates 
may sentence to one 
year's imprisonment 
with or without hard 
labour; or 3 month<~ 
with spare diet and 
with or without hard 
labour, or to thirty­
six lashes in cases of 
previous conviction 
within three years. 

Courts of Resident 

W'IlEREAS it is expedi nt to amend the law relating to the 
Courts of Resident agistrate : Be ·it therefore enacted 

by the Governor of the Cap of Good I-Iope with the advice and 
consent of the Legislative Col ncil and IIouse of Assembly thereof, 
as follows :-

1. As often as any prepara ry examination taken against any 
prisoner for any crime or offe ce shall have been transmitted to 
the Attorney-General for his consideration, and the Attorney­
Genernl shall be of opinion tl at the evidence taken at such pre­
paratory examination is such s to require that the prisoner shall 
be put on his trial, and be of opinion also that the exercise of the 
jurisdiction conferred by thi Act will satisfy the ends of justice, 
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then and in that case it shall 8e la ful for the Attorney-General 
to remit the case for trial to the co t of the resident magistrate 
by whom the preparatory examinat on was taken, and such court 
shall thereupon proceed to try the s me in manner and form as in 
the twenty-ninth section of the "C iminal Law Amendment Act, 
1861," prescribed; and in case the risoner shall be convicted, such 
court may sentence him to a fine ot exceeding fifty pounds or 
to imprisonment with or without h d labour for any period not 
exceeding one year, or to imprisontpent. with spare diet and with 
or without hard labour for any 1 period not exceeding three 
m~:mths, or by corporal punishme:ht in any number of lashes not 
exceeding thirty-six, or to both su fine and such imprisonment 
or to such imprisonment and s eh corporal punishment: Pro­
vided that the punishment of eo poral punishment shall not be 
inflicted except in case of a second r subsequent conviction of some 
crime or offence within the space £ three years. 

2. The provisions of the forty- ircl, forty-seventh, forty-eighth, 
and forty-ninth sections of the A t No. 20 of 1856, intituled "An 
Act for amending and consoliclati g the Laws relative to the Courts 
of Resident Magistrates,'/ shall extend and apply to all cases of 
convictions under this Act. 

3. The powers by this Ac conferred upon the Attorney­
General may be exercised by th Solicitor-General and the Crown 
Prosecutor within their respecti e jurisdictions. 

4. Nothing herein contained hall be taken to affect the pro­
visions of the Acts Nos. 12 f 1860, ancll7 of ]867, intituled 
respectively "An Act for in ere sing the jurisdiction of the Uourts 
of Resident Magistrate in Cri inal Cases, in which the persons 
nc·~Uflf\d admit their guilt," and "An Act to amend the Criminal 
Law in rf\garcl to Thefts of ock." Provided that the resident 
magistrate may punish any p ·isoner convicted under Act 12 of 
1860 by :fine not exceeding ne hundred pounds or by imprison­
ment with or without hard la our for any period not exceeding 
two years, or by corporal nishment not exceeding thirty-six 
lashes, or by both such fine and such imprisonment or both by 
such imprisonment and corpo al punishment. 

5. N otwithstancling anyth · g contained in the first, second and 
fourth sub-sections of the eig th section of the Act No. 20 of 1856, 
entitled " An Act for Am cling and Consolidating the Laws 
relative to the Courts of Res dent Magistrates," or in the second 
section of the Act No. 21 of 1876, entitled "An Act to Amend 

the Law relating to the J risdiction and Powers of Resident 
Magistrates," and also no withstanding the provisions of any 
rule, order, or regulation of y such courts, or of any other Act 
of Parliament contrary to or inconsistent with the -provisions of 
this section, the jurisdiction ~f every resident magistrate is hereby 
extended. 1 

No. 43-1sqs, 

Forty-third, forty­
seventh. forty-eighth 
and forty-ninth sec­
tions of Act 20 of 
1856 to a,pply. 

Solicitor - Geneml 
and Crown Prose­
cutor to have same 
powers as Attorney­
General. 

Acts 12 of 1860, & 
17 of 1867, not 
affected. 

Magistrate may 
impose fine of £100 
or imprisonment of 
2 years, or 36 lashes. 

Jurisdiction ex­
tended in civil cases. 
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Provisions of sec­
tion 3 of Act 21 of 
1876 to apply save as 
to return day of 
summons. 

In cases of appeal, 
or review, magis­
trate to forward 
~:>tatement of facts 
and reasons. 

Enrolled agents. 

Repeal of sectioms 
2 and 3 of Ordinance 
13 of 18H ofGriqua­
land \Ve::;t. 

Short title. 
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(a) To all case~ founded pon any bill of exchange, promissory 
note, good-fors, or o er written acknowledgment of debt 
commonly called a 1 quid document, in which the sum 
demanded shall not exceed two hundred and fifty pounds 
sterling. 

(b) To all cases commonl called illiquid for the recovery of 
the price of any m rchandize, goods, or other movable 
property, when the a ount demanded shall not exceed one 
hundred pounds sterli~g. : 

Provided that as often as any\ action or suit shall be brought upon 
any liquid document for any $um exceeding one hundred pounds, 
as aforesaid, the resident mag~strate shall have jurisdiction to try 
any plea of set-off or compensation, or any cross case or claim in 
reconvention not exceeding ~he amount demanded by the plain­
tiff in his summons, whether ~he plaintiff shall or shall not succeed 
in proving the amount so demlanded to be due. 

6. All and sundry the proJ!· sions of the third se11tion of Act No. 
21 of 187G, with regard to ases founded upon certain written 
acknowledgments of debt sha 1 extend and apply and are hereby 
extended and applied to all ca~es, liquid or illiquid, in which the 
sum, thing, matter, debt, or dtmage demanded or in dispute shall 
exceed in amount or value the1 sum of forty pounds sterling: Pro­
vided, however, that in regard to liquid cases which shall be 
removed into any superior colu under the said section, the return 
day o£ the summons shall not e the date o£ the order o£ removal, 
but such convenient day, bein a day on which such superior court 
shall sit for the hearing of pr isional cases, as the magistrate shall 
in such order fix and appoint. i 

7. Where the judgment o£ ~ny court o£ resident magistrate in 
any civil case shall be appeale4 from or brought under review by 
proceedings under rule 190 o£~he rules o£ the supreme court, the 
magistrate by whom such jud ent was granted shall deliver to 
the clerk o£ the court, £or tr smission to the registrar o£ the 
court £or hearing the appeal o, review, a statement o£ the £acts 
which he shall find to have bee~ proved, and his reasons £or the 
judgment pronounced. 1 

8. From and after the taki\ng effect o£ this Act, no person in 
any district where not less thaU: two attorneys are in practice, shall 
be admitted and enrolled as an agent in the court of any resident 
magistrate, anything in the thirty-sixth section o£ the Act No. 20, 
1856, notwithstanding, provided that all agents heretofore ad­
mitted and enrolled as agents shall continue as such, as if this Act 
had not been passed. 

9. The second and third sections of the Ordinance o£ Griqua­
land West, numbered 13 of 187 4, are hereby repealed. 

10. This Act may be cited as " The Magistrates' iJ urisdiction 

Allt, 1885." -----L---
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_Act No. 44-1885.] [Promulgated 11th August, 1885. 
ACT 

·To Amend the Law regulating the Sale of Intoxicating 
Liquors. 

W HEREAS it is expedient in certain respects to amend the 
provisions of the law regulating the sale of intoxicating 

liquors : Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:- . . 

I. For the purposes of this Act the words " the said Act " 
shall be taken to mean the "Liquor Licensing Act, 1883;" and 
so much of the thirty-ninth section of the said Act and of the 
Recond schedule thereto as relates to the granting of Sunday 
privileges, and so much of the provisions of the said Act as may 
be repugnant to or inconsistent with the provisions of this Act, 
shall be and the same are hereby repealed. 
. 2. The second section of the said Act, providing for certain 
exemptions from the operation of the Act, shall be read and con­
strued as if the following had been inserted and formed a part 
thereof:-

(7.) Any person appointed by the President of the Legislative 
Council and the Speaker of the House of Assembly, as 
Caterer of the refreshment rooms of the Houses of Par­
liament, who shall sell any spirituous or other liquors, 
subject to such rules and conditions as may be laid down 
by the Joint H.efreshment Room Committee of the Council 
and Assembly respectively. 

3. The licensing court may, in respect of any "bottle licences" 
granted, fix the hours during which sales under such licences may 
take place, not being earlier than six o'clock in the morning nor 
later than eight o'clock at night on any day other than Sunday, 
Christmas Day, and Good Friday. Under any "bottle licence" 
liquors may be sold in bulk in any cask or other vessel, in 
quantities not less than seven gallons. 

4. All club licences then current shall cease and determine upon 
the thirtieth day of September, 1885, and in case of licences 
issued for a longer period, there shall be refunded to the licensees 
a proportionate amount of the sums paid for or in respect of such 
licences; and no club licence shall be issued under the said Act, nor 
if issued shall be renewed, unless the applicant shall produce a cer­
tificate from the resident magistrate of the district, which shall be 
issued subject to any regulations made by the Governor, and shall 
state that it has been made to appear to his satisfaction that the 
club in respect of which a licence is sought has been established as 
a bona fide club, and is a fit and proper club to receive a club 
licence : Provided that the granting o£ such certificate by any 

BB 

Preamble 

Meaning of wordg 
" said Act " and 
parts repealed. 

Exemption from 
operation of the Act. 

Bottle licences ; 
hours for sale be· 
tween 6 a.m. and 8 
p.m. 

All club licenceQ 
terminate on 30th 
September, 1885. 

Renewals subject 
to certificate b y 
Magistrate and re­
gulations made by 
Governor. 
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No Club licence to 
Diamond Mining 
Companies. 

Penalty for con­
travention of club 
licence. 

Amendment of 
Section 19. 

Of sectwn 39. 

Provision for carry­
ing on business m 
licensed premises for 
remainder of term 
of licence, under 
certain circum­
~tances. 
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resident magistrate shall not be held. or considered a bar to any 
enquiry as to whether any such club is or is not a bona fide club~ 
Provided, further, that no club licence shall be granted to any 
diamond mining company or their employes, within the mining 
areas of Kimberley, De Beer's, Du Toit's Pan, or Bultfontein. 

5. Any pErson who, under colour of a club licence, shall sell liquor 
to any person not being a member o£ such club; or any licensed 
person who shall contravene any condition of .his licence, or who 
shall sell liquor to any person to whom be is not authorised by his 
licence to sell, shall be liable upon conviction to the penalties 
prescribed by the seventy-fifth section of the said Act. 

6. From the nineteenth section of the said Act the word "eight" 
shall be expunged and the word " twenty-one" inserted instead of 
the said word "eight." 

7. Too licensing court may, if it shall be satisfied of its being 
for the benefit and convenience of the public so to do, at any 
licensing meeting grant to the holder of any retail licence authority 
to keep open his licensed house during such hours of Christmas 
Day or Good Friday as such court shall think fit. 

8. The resident magistrate and any two members of the 
licensing court may, either upon or without' production of the 
licence, authorise any person whom they shall consider entitled to 
the benefit of any licence (other than a wholesale licence or club 
licence) to carry on the business in the licensed premises for the 
remainder of the term for which the licence was granted in any of 
the following cases : 

(1) Whenever any person to whom the licence was granted 
absconds or abandons the licensed premises. 

(2) I£, during the currency of any licence, the holder is ejected 
from, or ceases to occupy, the licensed premises or his 
tenancy thereof is determined by effiuxion of time, or by 
notice to quit, or by any other means except insolvency, 
and he neglects or refuses to transfer the licence to the 
person claiming to be entitled to the benefit of the licence 
as owner or lessor of the licensed premises. 

(3) When, in pursuance of any contract or agreement between 
the parties, the licensed person has agreed to transfer the 
licence to the person claiming to be entitled, and unjustly 
refuses or neglects to do so. 

(4) When any licensed person (not being the owner or lessor 
of the licensed premises) becomes personally disqualified, 
or has his licence forfeited, and such owner or lessor has not 
been privy to, nor a consenting party to, the act or default 
of his tenant, and has the legal right tu eject the tenant 
from such premises, or such tenant agrees to vacate the 
licensed premises : 

Provided that (except in any case where the licensed person shall 
have absconded) the licensed person shall have served upon him 
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notice in writirig of the intention to apply for the authority sought, 
stating the grounds upon which the application is made, and the 
time and place where it will be considered, at least two days before 
the time therein fixed. 

No. 44-1885. 

9. In any case in which the holder of any licence who shall Transferoflioences. 

not be the owner of the licensed premises shall make application 
under the said Act 'for the removal of his licence from the licensed 
premises to any other premises or for the transfer or temporary 
transfer of the licence from such holder to any other person, such 
application shall not be considered unless proof be given that at 
least two days' notice in writing has been given to the owner of the 
premises or lessor of the applicant when the lessor is not the 
owner, stating the nature of the intended application, and the 
time and place when it will be considered. 

10. Upon application and upon production of a certificate signed ' Licence for Regi­

by any field-officer commanding in either the Cape Mounted :~~i~Ja~:n~ercg~~ 
Riflemen or the Cape Infantry, it shall be lawful for any resident :~r~~ng d0eff}c;~co! 
·magistrate without claiming the payment of any sum of money, forces. 

to grant to the applicant producing such certificate a licence to 
be called a regimental canteen licence, and tb.ereupon the person 
applying shall be entitled and authorised at any time or place 
during the period specified in such certificate to sell in any 
quantity any intoxicating liquors to any member of the force in 
which the said field officer holds command, but to no other person 
whatsoever: Provided that every C9rtificate shall specify and set Details o; certitl.-
forth cate. 

(1) 
(2) 

(3) 

The name ·of the applicant; 
That the applicant is a fit and proper person to receive 
and hold the licence required ; 

The period during which the licence is recommended to be 
granted to the applicant; 

and provided, further, that any person holding such regimental 
canteen licence who shall sell intoxicating liquor to any person not 
being a member of the said force, shall be liable on conviction to 
the penalties prescribed in the seventy-fifth section of the said 
Act as though he were convicted of dealing in or disposing of 
intoxicating li~uors without a licence. Any such regimental 
canteen licence may at any time be cancelled by the resident 
magistrate on the recommendation of such field-officer as aforesaid. 

11. Any person who shall at any time be lawfully managing, 
superintending or conducting the business of the holder of any 
licence under the said Act or this Act shall be subject and liable 
to the same duties, obligations and penalties as such ho1dflr: pro­
vided that nothing herein contained shall be taken to relieve such 
holder from any duties, obligations or penalties to which he may 
by law be subject or liable. . 

12. For the purposes of the twenty-third section of the said 
Act the several districts of the Cape Town Municipality, defined 

Penalty for sale to 
person not member 
of force. 

:Manager of licens­
ed business subject 
to same penalties as 
holder of licence. 

Wards 
Town. 

in Cape 
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Farmers may sell 
their own produce 
in quantities of not 
~ess than eight gal­
.0ns. 

Sunday privileges 
·to be continued 
.during currency of 
.existing licences. 

'Title. 
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in pursuance of the fifth section of the Cape Town Municipality 
Act 1882, shall be deemed and taken to be wards of the said 
municipality. 

13. Nothing in the Liquor Licensing Act, 1883, shall apply 
to any person engaged in agriculture who may sell upon the 
property occupied by him intoxicating liquors in quantities of not 
less than eight gallons at one time, such liquor being the produce 
of grapes or other fruits respectively o£ his own growth or 
procured by him or shall remove such spirits from the place of 
distillation· for the purpose of trading and who shall sell such 
spirits in quantities not less than eight gallons elsewhere than on 
his farm, or in any public market, or to any licensed dealer: 
Provided that such liquors shall be distilled or made upon his farm 
premises, and shall not be drunk on or consumed on such premises 
except by persons in his employ. 

14. Nothwithstanding anything contained. in this Act, any 
licensed person who shall have been granted Sunday privileges, 
and shall have paid the sum prescribed by the said Act in respect 
thereof, shall be entitled to such privileges during the currency of 
his licence. 

15. This Act shall be read as one with the "Liquor Licensing 
Act, 1883," and may be cited as the "Liquor Licensing Act 
Amendment Act, 1885." 

No. 45-1885.] [Promulgated 11th August, 1885 .. 

. ~·oA.J ACT 
- - ~..:....... . . . To apply a Sum of Money for the Service of the Year 

ending the 30th day of June, 1886. 
Preamble. BE it enacted by the Governor of the Cape of Good Hope, 

with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

Public revenue to 1. The public revenue of the Colony is hereby charged towards 
be charged with the service of the year ending the 30th day of June, 1886, with 
£1,867,298. 

a sum of one million eight hundred and sixty-seven thousand two 
hundred and ninety-eight pounds sterling, in addition to the sum 
of two hundred thousand pounds ·sterling provided for by the 
Act No. 5 of 1885. 

Howtobeapplied. 2. The money granted by this Act shall be applied to the 
purposes and services expressed in the schedule annexed hereto, and 
more particularly specified and set forth in the estimates and 
supplementary estimates of the expenditure for the year ending 
30th June, 1886, with the notes to such estimates, submitted to 
and approved by Parliament. 

Not to be applied 3. The said aids and supplie~ shall not be issued or applied to 
except as granted. any use, intent or purpose other than the particular services to 
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which the said amounts have been granted respectively by this No. 45-1885 .. 

Act, and the aforesaid schedule, estimates, and supplementary 
estimates. 

4. This Act may be cited for all purposes as the "Appropriation Short Title. 

Act, 1885." 

SCHEDULE. Schedule. 

Summary of Recapitulations of Services Required 
Establish- exclusive of to be Estimates and Supplementary ments. Establish- Total. provided Estimates. ments. for. 

----

£ £ £ £ 
I. Ministerial Department of 

Colonial Secretary .. 543,385 516,875 1,060,260 940,108 

II. Ministeri11l Department 
of Treasurer of the 
Colony .. .. 55,563 1,245,582 1,301,145 23,526 

III. Ministerial Department 
o~ Attorney-General .. 53,227 22,800 76,027 r 62,472 

IV. Ministerial Department 
of Commissioner of 
Crown Lands and Pub-
lie Works .. .. 58,483 937,905 996,388 989,698 

V . Ministerial Department 
of Secretary for Native 
Affairs .. .. . . 62,684 6,097 68,781 51,494 

-------- --------
Grand Totals .. 773,342 2,729,259 3,502,601 2,067,298 

Less amount provided for by Act No. 5 of 1885 200,000 

Total required to be voted . . £ 1,867,298 

cc 
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.Act No. 46-1885.] 

~ ttf.l' au~~,.. 
[Promulgated 14th .August, 1885. 

.ACT 
To Facilitate the Removal o 

gation, and to amend i 
Regulations enacted by 

W reeks obstructing N a vi­
certain respects the Port 

et No. 16 of 1857. 
1ITHEREAS it is desirable to amend the law relating to the 
l' l' removal of ships or vessel or the hulls or remains of ships 

or vessels stranded or abandoned n harbours or tidal waters, and 
also to amend the law relating to the recovery and disposal of 
anchors and chains or cables part d with by vessels within harbours 
or tidal waters : Be it enacted y the Governor of the Cape of 
Good Hope, by and with the ad 'ce and aonsent of the Legislative 
Council and the House of Asse ly thereof, as follows : -

1. The Ordinance No. 1 of 1 47, intituled an Ordinance for re­
moving vessels stranded in the orts and Harbours of this Colony, 
and the Stranded and Sunken ssels Act No. 21 of 1872, and 
the thirty-second, thirty-third, hirty-fourth and thirty-fifth sec­
tions of Act No. 16 of 1857, t gether with the schedule B to the 
said Act, shall be and the same re hereby repealed. 

2. In this Act, 
The term " harbour " i ludes harbours and ports properly 

so-called, whether n tural or artificial, roadsteads and 
anchorages of eve description, estuaries, navigable 
rivers, piers, jetties and other works, in or at which 
ships or vessels can obtain shelter or ship and unship 
goods or passengers ; 1 

The term "tidal water ' means any part of the sea and 
any part o£ a river within the ebb and flow of the 
tide at ordinary sp ng tides and not being a harbour. 

The term " harbour aut ority " means 
(a) At Port Elizab h-the Port Elizabeth Harbour 

Board, 
and in respect of all oth r harbours or tidal waters. 

(b) The port captain, in case there be such an officer, 
having authority ver the place where any vessel is 
sunk, stranded, or abandoned ; 

(c) In case there ben port captain, all persons or bodies 
of persons corpor te or incorporate entrusted with 
the duty or invest d with the power of constructing, 
improving, mana ing, regulating, maintaining, or 
protecting any ha our, or of managing, protecting, 
or regulating the avigation of any tidal water, and 

(d) In case there be no port captain, or person or body 
as aforesaid, the ci , il commissioner having authority. 
over the territorial 1 waters washing the division in 
which he is civil coinmil!!sioner. 
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3. When any vessel is sunk, stran~ed or abandoned in any 
harbour, or tidal water, or in or near any approach thereto, in 
such manner as in the opinion of the: harbour authority to be 
or likely to become an obstruction oJ.i danger to navigation in 
that harbour or water or in any appr~ach thereto, it shall and 
may be lawful for such harbour authority to take possession of and 
raise, remove, or destroy or cause to be t~ken possession of, raised, 
removed or destroyed, the whole or any :part of the said vessel and 
to light or buoy, or cause to be lighted 0r buoyed any such vessel 
or part until the raising, removal, or destruction thereof, and to 
sell, or cause to be sold, in such manner as may be thought fit any 
vessel or part so raised or removed, an~ also any other property 
recovered in the exercise of the powers !conferred by this Act, and 
out of the proceeds to re-imburse such • harbour authority for the 
expenses incurred under this Act including the expenses of sale, 
and to hold the surplus, if any, of such proceeds in trust for the 
persons entitled thereto : Provided as tollows :-

(1) Except in the case of property which is of a perishable 
nature or which would de~eriorate in value by delay, 
a sale shall not be made uhder this Act, until at least 
seven days notice of the irl.tended sale has been given 
by advertisement in some i local newspaper circulating 
in or near the district. i 

(2) At any time before any property is sold under this Act, 
the owner thereof shall be entitled to have the same 
delivered to him on making payment of the expendi­
ture incurred by the SjLid !harbour authority. 

4. At any time after the saiu h~rbour authority shall have 
taken possession of any veEsel whichi as is mentioned in the last 
preceding section shall have been sun~, stranded or abandoned, the 
owner, master, or agent of, or other person interested in the said 
vessel, may give notice to such harbotiT authority, of his intention 
:forthwith to raise and remove, or I to complete the raising or 
removal of the said vessel, and mean'!Vhile to light or buoy her until 
so completely raised or removed, a~d thereupon if such owner, 
master, agent, or other person shall :forthwith pay to such harbour 
authority the amount of expenses incurred by such authority, 
and give security to such harbour authority in such amount and 
with such surety or sureties as the 1 said harbour authority shall 
deem sufficient, conditioned upon the 1proper lighting, buoying, and 
raising, or removal of the sunk, s~randed, or abandoned vessel 
within such time as shall be appointed and determined by the 
harbour authority receiving such se~urity, the powers hereinbefore 
conferred upon such authority shal~ cease unless the said owner, 
master, agent, or other person s.Ifall fail to effect the proper 
lighting, buoying, raising or remo:1tl of the said vessel within the 
time so appointed and determined bty such harbour authority, but 
in the event of such failure the powers conferred by this Act shall 

No. 46-1885. 
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No. 46-1885. revive and the amount of such skcurity shall immediately become· 
payable. \ 

scope of provisions 5. The provisions of this Act shall apply to every article or· 
of Act. thing, or collection of things being or forming part of the tackle, 

equipments, stores, or ballast of ~vessel in the same manner as if 
it were included in the term "vessel," and for the purposes of this 

Proceeds of sale a Act any proceeds of sale arising,! from a vessel or any property 
common fund. 

recovered therefrom shall be regri.rded as a common fund. 
Deficiency of pro- 6. Whenever the proceeds of such sale of any vessel as is in the 

('eedsto meet reaso~- third section of this Act provided for shall fail to meet the expenses able expenses pmd • • • . . 
by Colonial Treasury mentioned In the said section, the Treasurer of th1s Colony shall 

make payment of the amount of such deficiency out of the 
Colonial Treasury upon satisfactory proof that the deficiency 
arises upon reasonable expenses incurred in and about the lighting, 
buoying, raising or removal o~ such vessel, or in and about the· 
sale thereof. I 

Powers of harbour 7. Every harbour authority is hereby empowered and required 
!n~t~~~ ~c:, fo~t ~~ to use his utmost endeavourR to ~ecover as speedily as possible all 
harbour, &c. anchors, chains or cables which' may have been parted with by 

merchant vessels riding at anc or in the harbour or tidal water 
in respect of which such harbo authority has power, and to retain 
J!OSsession of the same until the arty rightfully claiming the same 
pay to him, or give security to is satisfaction, for the irr..mediate 

Salvage how calcu- payment of the amount of sal age due for the recovery thereof, 
lated. · in conformity with a s.oale of ra es to be from time to time fixed 

or appointed by the Governor ; 1nd no person, except such harbour 
Penalty on un- authority, or the master of any such vessel as aforesaid, or any 

authorised person person duly authorised by either.Jf them, or acting.in I)erformance for attempting to 
recover anchors, &c. of any contract entered into witJ¥. any such harbour authority, may 

attempt to perform such service, \under a penalty not exceeding ten 
M t f 1 I)ounds for each offence: Provi~d, always, that the master of any as er o vesse • • 

may recover anchor, vessel whwh has parted from anchor or chain or cable may 
&c., withinfivedays. th b h' b ~ th d recover e same y 1s own oa s or any o er means ; an every 

· . such master shall be allowed five working days for the recovery· 
thereof, and such h::trbour autho ty shall not, before the expiration 
of such period, proceed to recove any such anchor or chains or 
cable, except at the request of the master or his agent. 

If salvage not 8. If the salvage due in respec of any such anchors or chains or 
'l:~~P.~~tic~fofa~·~l~1~~ cables be not paid to the harbour authority, by or on behalf of the 
recovered. party claiming or owning the sa e, within seven days after the 

recovery thereof, the said harbo~ authority shall cause a notice to 
be published in the Gazette, noti£ ing the recovery · of such article 
or articles, and stating that if th salvage due on account thereof 
be not paid within twenty-one da s from the date o£ the publication 
thereof the same will be sold. 

Sale of articles re- 9. I£ the salvage, together wit all necessary expenses incurred, 
covered to meet ex-· be not paid within the time presc ibed in such notice the harbour 
penses of harbour . • · · ' 
authority. authonty may either cause such artwle or artwles to be sold by 
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public auction to the highest bidder, or by private sale or tender 
dispose o£ the same upon such term as he may deem to be most 
advantageous and profitable, and th proceeds of every such sale 
shall be applied in the following order, that is to say, to the 
payment of customs dues, if any, f charges of sale and other 
necessary expenses, and of salvage. The surplus, i£ any, shall be 
paid into the Colonial Treasury for the use of the proprietors of 
the articles or their agents, duly a thorised; provided such surplus 
be claimed within one year after t e date of sale, after which time 
any such surplus shall no longer b recoverable from the Colonial 
Treasury. 

10. I£ the proceeds o£ any sal effected under the provisions o£ 
the last preceding section be not sufficient after payment of the 
necessary charges ancl expE~nses to defray the salvage due in 
respect thereof, the Treasurer o the Colony shall pay out o£ the 
Colonial Treasury to the harbourfauthority the amount o£ salvage 
due, or such portion thereof as su h proceeds as aforesaid may not 
be adequat<6l to cover, .and in a l cases where proper search has 
been made by any harbour author~ty for anchors, chains or cables or 
other articles or things whatsqever which might obstruct the 
anchorage ground, the said 11reasurer may pay out o£ the 
Colonial Treasury such sum asj may to him seem reasonable pay­
ment for the cost and expense o£ such search: Provided, however, 
that no portion shall be olaimab~b from the Colonial Treasury o£ 
any charges or expenses incutred in and about recovering or 
searching for any o£ the abov~' entioned articles or things over 
and above the charges or exp nses incident to three days search 
in any particular case, unless t e sanction o£ the Governor shall 
first have been obtained to the extension o£ the said search for 
such period as he shall deem fit 

11. The exercise o£ any o£ t e powers by this Act conferred 
upon harbour authorities in d about the lighting, buoying, 
raising, removal and destruct on o£ vessels sunk, stranded or 
abandoned, and in and abo t the recovery o£ and searching 
for anchors, chains, cables, o other articles or things, may be 
by any harbour authority l fully delegated by contract to 
any person upon such terms a shall seem reasonable, and upon 
the execution o£ any such co tract the contractor shall be and 
is hereby authorised to exer ·se the said powers, and any sum of 
money paid to or consideratio received by such contractor under 
his contract with such harbour authority shall be deemed for all the 
purposes o£ this Act to be an xpense incurred in and about the 
lighting, buoying, raising, re oval or destruction o£ such vessels, 
or the recovery o£ such anc ors or cables: Provided, however, 
that no such contractor she l be entitled to claim from the 
Treasurer o£ the Colony any um out o£ the Colonial Treasury 
over and above the amount w ich such harbour authority would 
be entitled to claim in respect £ the matter contracted for by such 
contractor. DD 

No. 46-1885. 
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12. Nothing contained in the thirty-sixth section o£ Act No. 
16 o£ 1857 shall be deemed to apply to any sale or contract effected 
under the provisions o£ th~s Act. · 

13. 1'he proclaimed limits of any harbour at the date o£ the 
passing o£ this Act shall continue to be the limits o£ such harbour 
for the purposes o£ this Act, but the Governor, by proclamation 
from time to time, may declare any harbour or tidal water to be, 
at and from the date o£ such proclamation, a harbour or tidal 
water within the meaning o£ this Act, and may, at and from the 
date o£ any proclamation to that effect, alter the proclaimed limits 
or fix and define the limits o£ any harbour or tidal water. 

14. This Act may be cited for all purposes as the "Wrecks 
Removal Amendment Act, 1885." 
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ACTS OF rrHE CAPE PARLIAMEN'f. 
No. 1---1886.] [Promulg~d 23n1 .April, 188G. 

AC'r or~~ ttjt( ;ci-}"-
To Amend and Add *o a Certain Clause in Act 

No. 1 of 1885, b ing the "I{-imberley Rail way 
Extension Act, 1 85." 

W IIEREAS no pro]' si on is made in the Act No. l o£ Preamule. 

1885, being th "Kimberley Hailway Extension 
Act, 1R85," for ohargin the debentures therein authorised 
to·· be issued upon the ~eneral revE-nues of the Colony : 
and whereas it is desira le that Bt-wh provision should be 
made : Be it, therefore, enacted by the Governor o£ the 
Cape o£ Good I-Iope, wi h the advice and consent of the 
Legislative Council and he House of Assembly thereof, as 
follovvs :--- : 

1. To the fourth seotlion o£ the Act No. 1 of 1885 there 4th Rectiou of Act. 

shall be added at the end thereof the words following that 1 of 18~5 otmeudeu 
' ' i ' ' L by makmg delu>n-

is to say "And the value of such debentures as well as the tureR therein authu­
. h' h 11 · l'k b h bl riscd chargeable to Interest t ereon s a 1n 1 ~e manner e o argea e, and are the generalrevtnue. 

hereby charged to the gdneral revenues of the Colony,'' and 
such section shall henoe£drth be read as i£ such additional 
words had originally bete; included therein. 

2. This Act may b cited as the "ICimberley Hail way Short title. 

Extension Amendment _et, 1886." 

No. 2-1886.j [Promn1g)l)ed 28th May, 1886. 

ACT (JY~hyt?r7tlcJ-1Y' 
To Amend the Act No. 2 of 1S79, by Providing 

for a Reduction in th Annual Salaries of the 
Officers n1entioned in he Seventh Section of Act 
No. 1 of 1872, know 1 as "The t)onstitution 
Ordinance Amendmen Act, 1872." 

·wHEREAS it is expedie t to make prov~_sion £or a Preamble. 

reduction in the annua salaries of the officers men­
tioned in the seventh section o Act No. 1 o£ 1872 : Be it 
enacted by the Governor of the Cape of Good Hope, with 
the advice and consent o£ the. egislative Council and the 
I-Iouse of Assembly thereof, au followf! :-- · 

1. The second section of he Act !\o ~2 o£ 1879 is Rcpcalingclause. 

hereby repealed. 
2. During the year endi g the thirtieth day of June, Salaries of Minis· 

one thousand eight hundred~ and eighty-seven. and for ters fixed. 

~n.d during every subsequent . ear, there shall be paid to the 
H 



Digitised by the University of Pretoria, Library Services, 2016.

No. 3-18SG. 

23S PORT Ol<'I•'ICE A.MENDMI~NT AC'L'. 

Colonial Secretary, the Tr asurer of the Colony, the Com­
missioner of Crown Lan s and Public Works, and the 
Secretary for Native Aff irs, respectively, the sum of twelve 
hundred pounds sterlng, and to the Attorney-General the 
sum of one thousand poun s sterling. 

No. 3-1~86.] [Ptomulgated 2Rth May, 1886· 

{t;,,,J.J ~ 119''~ W 3~- CT 
-~~- -- For Altering certain Rat s of Postage payable in the 

Preamble. 

Colony of the eape of Good Hope •. 

W HEHEAS it is expe( ient to alter the rates of post­
age payable upon ertain packets and parcels con­

veyed by post between post )ffi.ces in the Cape Colony: Be it 
enacted by the Governor of he Cape of Good Hope, with the 
advice and consent of the L gislative Council and House of 
Assembly thereof, as followE .-

Postage rates on 1. So much of the secor d schedule of the Post Office Act, 
!Sl:~e~.packets, &c., 1882, as relates to the rates of postage payable upon inland 

packets and parcels forwa ded through the inland post, is 
hereby repealed, and in lieu thereof postage shall be levied 
according to the scale and ~ t the rates set forth in and by the 
Schedule to this Act. 

Commencement of 2. This Act shall comB into operation on the First day 
Ae+, and Short title 

·of July, 1886, and may be ited for all p:uposes as the "Post 
Office Amendment Act, 18 36." 

SC .. IEDULE. 

PACKETS. 
Inhmd For each packet ne 11 exceeding one 

ounce in weight . . . . One Half-penny. 
For each packet abo e one ounce and 

not eXCf'edingtwc ounces in weight One Penuy. 
For each additiona two ounces or 

fraction of two ot nces . . . . One Penny. 

PARCEL e>OST. 
Inland For each parcel not exceeding four 

ounces in weight . . . . 'l'wo Pence. 
For each parcel abo e four ounces 

and not exceeding eight ounces 
in weight . . . . Four Pence. 

For each parcel abo"'i e eight ounces 
and not excoedin~ twelve ounces 
in weight . . . . . . Six Pence. 

For each parcel above twelve ounces 
and not exceedin one pound in 
weight . . Right Pence. 

For each additional J ound or fraction 
of a pound . . . . . Eight Pence. 
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~'HE POST Ol<'.FlCE SAVINGS BANKS ACT AMENDl\lEN:' ACT'. 23U 

No. 4-1886.] [Prornulgated 28th May, 1886. 

ACT (\) ~.J 
To Legalise the Deposit of Moneys in Post Office ~ 67 f 1 

Savings Banks by cert · n Societies, Clubs or V, 1 ~ { 
Funds, and to Repeal t Savings Banks Act, j >, 1 
1875. 0 . 

WHEHEAS it is expedien to legalise the deposit of Prearnble. 

moneys in the Post Offi e Savings Bank by certain 
societies, clubs or funds, and to render applicable to such 
deposits the provisions of "The Post Office Savings Banks 
Act, 188a " : Be it enacted by he Governor of the Cape 
of Good Hope, by and with the advice and consent of the 
Legislative Council and IIouse of Assembly thereof, as 
follows:-

1. The trustees, treasurer or other respo sible officer or Depo~it:,;h,·l't'rt\tin 
officers of any society, club or fund, appr ved of by the soci()ties, clul.H,, or n s . f f . funds. _}olonia.l ecretary, may depos1t the unds o such somety, ~ JJ..-J 
club or fund, without restriction s to the m ximum amount, I ~ ·~ 1 
in tlw Post Office Savings Ban : Provicle that a copy of (id. , 4..,. "L 
the rules be forwarded to the ostmaster General with the 19 ~ ~ ~ c 
names and addresses of such trustees, t easurer or other 
responsible officer or officers. 

2. One trustee or the treas er, or one other responsible . Declaration tu be 

officer of any such society, club r fund, shall sign, on behalf signed.. 

of such society, club or fund, a declaration as nearly aR may 
be in the terms set forth in t scheduleD annexed to the 
Act No. () of 188a. 

3. The" Savings Banks et 1875 " is hereby repealed Repeal of s~vings 
' ' ' Banks Act 1815 

and all balances of deposits re eived under the autb.ority of ' · 
that Act and transferred to the Post Office Savings Bank 
shall hereafter be administer d by the Postmaster-General 
under the provisions of" The ost Office Savings Banks Act, 
1883." 

4. This Act shall be rea as one with " The Post Office . Etfec_t and ,;hort 

Savings Banks Act, 1883," a d may be cited for all purposes title of Act. 

as "The Post Office Saving Banks Act Amendment Act, 
1886." 

No. 5-1886.] [Promulgated 11th June, 1886. 

CT ~ 
To Constitute the District of Prieska a Fiscal Division. 
'ITHEHEAS it is expedi nt to constitute the district of 

rl Prieska a fiscal divisi n, and to enable such division 
H 2 

Prettmble. 
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No· 5- 1886· to have and possess its own divisional council without 
altering or affecting the electoral division o£ which the said 
district now forms part: Be it enacted by the Governor of 
the Cape of Good IIope, with the advice and consent of the 
Legislative Council and the House of Assembly thereof, as 
follows:-

Repml of repug- 1. So much of the Ordinance for constituting a Parlia-
nant laws. ment in this Uolony and commonly called " The Constitu­

tion Ordinance," and so much of any other Ordinance or 
Act as may be repugnant to or inconsistent with this Act, are 
hereby repealed. 

District of Prieslm 2. The district of Prieska shall from and after the date 
:S~r1 ~tvi~i~~~aimed of any proclamation to be issued for that purpose by the 

Governor, become and be a division of the Colony for fiscal 
purposes. 

Boundarie:s to be 3. The proclamation in the last section mentioned 
defined. shall define and proclaim the bouudaries of the said division, 

and the boundaries so defined and proclaimed shall become 
and be the boundaries of the said division. 

Divisionalcouneils 4. Upon the issue of the said proclamat{on the divi-
or divisions •tffectcd • 1 '1 .J' th t' b ' f d' ' ' t h' h by any such 'z_n·ocla- SIOna COUnCl .10r e 1me e1ng 0 every lVlSlOn 0 W 10 

niation. any portion of the said newly constituted and defined divi­
sion of Prieska belonged shall stand dissolved, and the 
provisions of Act No. 4 of 1865, entitled "An Act to con­
solidate and amend the several Acts relating to Divisional 
Councils," and of every other Act relating to divisional 
councils, shall apply to the said new division defined and 
bounded as aforesaid, and to the division or divisions whereof 
portion shall have constituted or partly constituted the said 
new division of Prieska, which portion shall for all fiscal 
and other purposes thenceforth form part of the new division 
of Prieslm : And the registered voters for members of par·~ 
liament for any of the said divisions re~pectively who shall be 
resident within the limits of the new division of Prieska, shall 
be entitled to vote at any election for members of the 
divisional council of the said new division of Prieska. 

24~1t~i~~~n~ o~p~l; t'tl5d. ThAe sAevetratl prov
1
isions

1 
of the A?t ~o.h·24 fof 18t5~, 

todivisionofPricska en 1 e " · n c o regu ate t 1e respective ng ts o cer mn 
Divisi0ns in regard to certain Hoad Hates," shall, mutatis 
mzttandt:8, as soon as the· said proclamation shall have been 
issued, apply to the new division of Prieska, and to the 
division or divisions to which such newly constituted division 
belonged before the issue of such proclamation. 

No c?l!-~gc of clec- 6. Notwithstanding the creation of such new division for 
toraldmswns. fiscal and other purposes, such new division and every part 

thereof shall continue, for electoral purposes, to belong to and 
form part of whatever electoral division the said new division 
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or any part thereof theretofore belonged to, precisely as if 
this Act had not been -passed and no such pr0clamation as· 
aforesaid had been issued. 

7. This Act may be cited as "The Prieska Fiscal Divi­
sion Act, 1886." 

No. 6 -1886.] [Promulgated 1 lth June, 1886. 

No. 6-1886. 

Short title. 

AT 
To Add to and amend th provisions of "'fho Vine- ~ -' 

yards Protecti n Act, 1880." ~ nj11 § t 

W HEHEAS it is desira e to make further and more Prettmble. · 
effectual provision to prevent the introduction and 

spread of the insect known as Phy lloxera V astatrix, and to 
amend in certain respects th law relating thereto: Be it 
therefore enacted by the Gover or of the Cape of Good IIope, 
by and with the advice and con ent of the Legislative Council 
and House of Assembly thereo , as follows:-

1. Every owner, occupier or person in charge of the . owner, &c., of 
lt .r. • d d 1 d VIneyard~ & "<lrdcns cu ure or care O.i a v1neyar , nursery, gar en, or any an to notify to"Ficlcl: 

or place wherein vines may b , shall notify immediately to ~~I~~ctor3iH~~~)~a~; 
the field-cornet of any ward w erein such vineyard, nursery, decay therein. 
garden, land or place, shall be ·situate, every case of decay or 
disease therein other than o dinary and well-known cases 
of vine decay or disease, and e ery symptom of such decay or 
disease which may show its f amongst the vines in such 
vineyard, nursery, garden, la d, or place. 

2. On receir)t of such n tification the said field-cornet Course ~o be pur-. . . sued by Field-cornet 
shall call to h1s aSSIStance any WO farmers, bemg landownel'S, on . rece~ving such 
not having any pecuniary i terest in the subject of the nohficatwn 
inquiry, who are hereby aut orised and required, when so 
called upon, to render sue assistance, and thereupon an 
inquiry shall be held into t e nature of the said decay or 
disease, and, if it shall a pp eat to a majority of th(;) said body, 
consisting of the said field-eo net and farmers, that there is 
good cause to suspect that su h decay or disease is due to the 
existence of the said insect ~nown as Phylloxera Vastatrix, 
and that it is necessary to t ke immediate steps to destroy 
any vines, plants, or other hings infected thereby, or any 
vines, plants, or other thing , in the neighbourhood of such 
infection, or to do any other act which may be necessary to 
prevent the spread of the r vages of such insect, the said 
field-cornet shall be at libert , upon being authorised thereto 
by the Government, to proce d accordingly, provided he shall 
first serve a written notice o his intention upon the owner or 
person in charge o£ the cultu e or care of the said decayed or 
diseased vines, plants, or thi gs. 
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No. ~~ssG. 3. In case the said decay, disease, or symptoms thereof 
Where no urgency· slw1l not appear to the \said field-cornet or to the majority 

appears report to be f J . b b ; h t • 
made from Fiel?-- o t 10 sad ody to eLsuc as o reqmre urgent and excep-
s~1~~~~ar;~ Colomal tional measures, the s~id field-cornet shall forthwith give 

· notice to the Under ( i olonial Secretary of the nature and 
extent of the said decay or disease, and the general result of 
his inquiries for the p ose, if necessary, of further inquiry 
and of enabling the se vices of experts to be obtained. 

t
o In cafse o_f destr&uc- 4. If it shall be ne essary to destroy any vines, plants 
wn o vrnes, c., th' h f h ~ f 1' h 

Governor may grant or mgs w atsoever r t e purposes o preven jlllg t e 
reasonable compen- d f tl · d · t t d 1 t b sation to owner. sprea o lC Sttl 1nse or o eo are any area o e so 

infected that the remo al therefrom of any grapes, vines, 
plnnts or agricultural or l orticultural products or other matters 
or things whatsoever sh uld be prohibited, the Governor is 
hereby authorised as occa ion may require, to grant reasonable 
compensation as to hi 11 shall seem fit to any person 
for any loss sustained y him by reason of such destruc­
tion or prohibition, n to exceed the value of the net 
yield for two years, calc ated at an averaga of the last three 
crops of the vines craclicc ed or destroyed to prevent the spread 
of the said insect, togeth r with snch reasonable sum as to the 
Governor may seem fit cover any loss sustained by reason 
of any prohibition agL inst tho removal of any farm or 
other produce or any ot r matter or thing from the property 
of such person under a y proclamation issaed for the pre-

Ko compen~ation vontion of the spread of he said insect : Provided that under 
to pcr:;om; who ll<tve ,· t .,l 11 , t' b t d t · contravened this Act no mrcums ances lS 1a ny con1pensa lOll e gran e o any 
or Act '27 of 1S80. person who may have CO travened the provisions of this Act, 

or of Act No. 27 of 188 , or who may have introduced upon 
his property grapes, vi s, plants or agricultural or horti­
()ultural products, or an· other matter or thing forbidden to 
be imported by Act No. 27 of 1880. 

Section 4 of such 5. The fourth secti n of Act No. 27 of 1880 is hereby 
Act repealed and 1 d d th f 11 • b 't t d J th 'd pr:csent one sub- repea e , an e o o mg su sh t:. e : .. n case e sal 
strtutccl. l?hylloxera V astatrix s all at any time make, or shall be 

suspected to have made its appearance in any vineyard in 
this Colony, it shall be awful for the Governor to take such 
steps as he may deem expedient to have the vines upon 
which such insects shall have appeared, or be supposed to 
lutve appeared, rooted u and destroyed, and to use all such 
other means as he ma be advised for the purpose of 
eradicating such insect, nd preventing the spread of disease 

Freshpowersgiven through its ravages, a for this purpose the Governor is 
to Governor. authorised in addition t the above and all other necessary 

powers,--
(a) To declare any rea to be an area infected by the 

said insect, s h area to comprise, first, vineyards, 
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nurseries, gardens, land and other places known to 
be infected; secondly, v' eyards, nurseries, gardens~ 
land, and other places in the neighbourhood of 
infected vineyards, nu ·series, gardens, land, or 
places; and, thirdly, a p otec~ing zone. 

(b) To take measures to dis' 1fect the soil within such 
area. 

(c) To prohibit all fresh plan ing of vines for such period 
as to him may seem fit. 

(d) To give directions for t e preventive treatment of 
the said protecting zon . 

(e) To prohibit the removal from any such area of any 
grapes, vines, or cutt ngs, or portions of vines, 
trees, plants, tubers, ots, bulbs, or any portions 
thereof respectively, o any soil, leaves, or objects 
or things likely to spr ad the said insect. 

(.f) To take such measures enerally as may be requisite 
to prevent the further ntroduction or spread of the 
said disease. 

No. 6-188G. 

6. Any person failing to Penalties for con-
first section required or any per n obstructing or interfering trawntion of this 

with any field-cornet or farm r in the said section men- Act. 

tioned in making any inspecti~n or inquiry, or any person 
contravening or disobeying ~ny proclamation, order, or 
direction of the Governor issued made, or given in pursuance 
of this Act shall, on conviction, be liable to the penalty pro-
vided by the fifth section of Ac No. 27 of 18HO. 

7. All penalties under thi Act and under Act No. 27 nccovcmble in 

of 1880 shall be recoverable in the court of the resident 1\.'l:agi:;tmtc's Court. 

magistrate of the district. 
8. Any person wilfully t ansporting or removing in a Pt;nalty for tra:J?.s-

1. ' t t th ·a · t · l . f portmO'or removmg 1vmg s a e e sal msec , 1 s eggs, or arvm, ·-rom any living Phylloxera. 

place to any other place, excep for scientific purposes under 
a written order of the Under Colonial Secretary, shall be 
liable, on conviction, to a fine ot exceeding fifty pounds, or 
to imprisonment with or witho t hard labour for a period not 
exceeding three months, unle s such fine be sooner paid, or 
to such imprisonment ·without the option of a fine. 

9. If any grapes, vines, o cuttings, or portions of vines, Bmden of :pr~>Of 
trees, plants, tubers, roots, lbs, or any portions thereof ~~a~~~~o&~.~e'::~~,1i~ 
respectively, or any articles r things whatsoever, shall be ~~n;;~~~~:ion of Act 

imported or introduced into t is Colony in contravention of 
the provisions of the first se~ion of Act No. 27 of 1880, it 
shall be sufficient prima facie proof of such importation or 
introduction by the person to whom they are addressed 
to give proof of such addres , and thereupon the onus shall 
be upon the addressee to sho that he did not order, import, 

\ 
\ 
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No. 7-lOOG. or direct the import~ttion: rovided that in any prosecution 
to which this section shall b applicable it shall be lawful for 
the defendant or accuEed per on to give his own evidence in 
the case upon oath. 

Fourth Section in 10. The provisions of the fourth section o£ this Act 
force till 30th June h ll b . f t'l th 30th J 1 (387 d l 1ss1. 's a e 1n orce un 1 e une, < , an no onger. 

Short title. 1l rrhis Act may be cit cl as " The Vineyards Protection 

Preamble. 

Act Amendment A.:ct, 188 " ' 

No. 7-1S8G.J [Promulgated GL1 July, 188u. 
AfYr 

To Repeal the Guns and Ammunition Trade Ordinance 
No. 29 of 187 4, of Griqualancl West. 

WHEREAS it is desirable to repeal the Ordinance No. 
29 of 187 4 of Griqualand West, entitled an " Ordi­

nance to regulate the trade in guns and ammunition in the 
Province of Griqualand vV est, and the conveyance of guns 
and ammunition through the said Province to territories 
beyond its borders " : Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the House of Assembly 
thereof, as follows:-

Ordinance 29 of 1. The Ordinance in the preamble of this Act mentioned 
1674 of llriquabud is hereby repealed 
\Vest repealed. • 

[Promulgated 6th July, 1886. 
ACT 

0 No. 8-1886.l 
n~ )M,- ('61~ ark. f. ~ 

To Define "Railway Materials" for the purposes 

Preamble. 
or "The Customs 1ariff Amendment Act, 1884." 

WHEREAS it is pro ided by the second section of the 
Customs Tariff A endment Act No. J 3 of 1884, and 

by the schedule to the sai Act, that railway materials shall 
be exempt from customs cl ty on the importation thereof into 
the Colony of the Cape Good Hope : and whereas it is 
desirable to define the ter "rail way materials " for the pur­
poses of the said Act: Be it, therefore, enacted by the 
Governor of the Cape of ood Hope, by and with the advice 
and consent of the L gislative Council and IIouse of 
Assembly thereof, as foll s :-

Railway Materials 1. The term "railwa. materials" shall for the purposes 
~:flf:f1~0~l1~~~~ses of the said Act be taken to mean rails, sleepers, fastenings 

for rails on sleepers, iron girders, iron bridge work, culvert 
tops, locomotives, tender , ballast trucks, goods wagons, 
railway carriages, engine wat~r ta,nks, turntables, and rail­
way signals. 
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No. 9-1886.] [Promulgated 6th July: 1886. 
ACT 

To Altor and Amend Act 20 of 1882. 

WHEREAS the Club existing under Act 20 of 1882, Preamble. 
known as the South African Jockey Club, has amal-

gamated with another Club, also connected with the racing 
of IIorses, called the South African Turf Club, and it is 
desirable that the latter name should be the one by which 
the Club under said Act should in future be known : Be it 
enacted by the Governor of the Colony of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and the House of Assembly thereof, as follows:-

1. The grant of the piece of Land made by the Land granted to 
Governor to the South African Jockey Club under the South African Joc-' key Club by Act No. 
second section of Act 20 of 1882, is hereby vested in the South 2o tofd .188s2, thtoAfb.e · b . ves e m • ou n-
Afrwan Turf Clu , for all and several the purposes of sa1d Act. can Turf Club. 

2. All and singular the provisions of the Act No. 20 The Provisions of 
£ 1882 d th · ht · 'l d t' d l" b'l't' Act No 20 of 1882 o , an e r1g s, pnv1 eges, u 1es, an 1a 1 1 IeS to apply.tothe South · 

conferred assigned and created thereby shall apply to the ~frican '.rurf Club ' ' ' ' mstead of to the 
South African Turf Club as if that had been the Club to south African 
which the said Act had been declared to apply under the Tockey Club. 
twenty-sixth section t,hereof, and the South African Turf 
Club and the Committee for the time being of the said Club 
and the Chairman thereof, are hereby vested with all the 
rights and powers and charged with all the duties and liabili-
ties of, and are substituted for, the said South African Jockey 
Club and the Committee and Uhairman thereof. 

No. 10-1886.] [Promulgated 6th July, 1886. 
ACT 

To Declare Her Majesty's Appellate Jurisdiction 
under the "Kimberley Borough Amendment 
Act," No. 30 of 1884. 

W HEREAS it is desirable to afford to the parties Preamble. 
interested in the inquiry mentioned in the sixth 

section in the "Kimberley Borough Amendment Act, 1884,'; 
and to all Her Majesty's subjects, the right of appeal to Her 
Majesty the Queen in Council: Be it, therefore, enacted by 
the Governor of the Cape of Good Hop~, with the advice and 
consent of the Legislative Council and the House of Assembly 
thereof, as follows :-

1. Any limitation of the right of appeal now existing Right to t:PPeal to 
by the law of this Colony, contained in section six o£ the ~f1eu~d:~n./jh~t~~= 
" Kimberley Borough Amendment Act, 1884," is hereby i~ .~orough Act~ 
expunged, and the said section shall be re~d as i£ the word.~ · 

0 
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Short Title. 

246 IMVANI AND INDWE lU.IL\VAY ASD COAL :J[LNES ACT 

A.:\[END:U:EXT ACT. 

"and the decision of such Court shall be final and conclusive," 
ttnd the further words " and the decision of the IIigh Court 
thereon shall be final and conclusive," were not contained 
therein. 

2. This Act may be cited as the " Kimbmtey Borough 
Amendment Act, 1886." 

1
, No. 11-1886.] [Promulgated 6th July, 1886. 

tt ~ J:. tJ..el· 3 ~ t1r '). AC~, 

Preamble 

To Amend in certain respects the "Imvani and Indwe 
Railway and Coal Mines Act," No. 3 of 1882. 

WIIEREAS by the Act No. 3 of 1882, being the 
" Imvani and Indwe Railway and Coal Mines Act," 

the Governoc was authorised to contract and agree with any 
individual or individuals or Joint Stock Company willing to 
construct a railway either from the Imvani to the Indwe Coal 
Fields, or from the said coal fields to a point at or near Putter's 
ICraal, or both such lines, upon certain terms and conditions 
mentioned in such Act : And whereas it may be expedient 
that such railway should not be constructed either from 
Imvani or from a point at or near Putter's Kraal but from 
some other place or point on the East London and Que&n's 
Town Railway: Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of 
the Legislative Council and :House of Assembly thereof, as 
follows:-

Governormaycon- 1. It shall be lawful for the Governor to consent to the 
se~t to some other substitution of some other point or points on the East pomts than those of • 
I~nvani anC. Putir;r's London and Queen's rl,own H.ailway between Imvanl and 
Kraal as startmg M lt . l' f I · p , ' TT 1 th 1 1,Y~lfso:arr~~ve coal ? eno, 1n 1eu o mvam or utt~r s H .. raa , .as . e p ace or 

· Y· pmnt from, or from near to whwh the sa1d Indwe Coal 
Fields Railway line or lines shall be constructed, anything 
in the said Act No. 3 of 1882 to the contrary notwithstanding : 
And upon such consent of the Governor being given, all 
the provisions of such last mentioned Act shall, -rnutatis 
mutandis, apply to the Indwe Coal Fi~lds line or lines to be 
constructed under the authority of this Act. 

Meaning of the 2. Whenever the word Indwe appears in the said Act 
:g~P~~~'~eJ abe; No. 3 of 1882, or in this Act, it shall be talHm to mean 
Indwe Coal Fields. the Indwe Coal Fields: And for the purposes of both the 

said Acts such coal field::~ shall not be held to extend to a 
greater distance than ten miles in any direction from the 
entrance to the coal mine now being worked at Ind we. 

'.rariff of charges 3. So soon as the line of railway is in a fit cm1dition, 
i?ov~~~RP~~;~~t ~K and b13£ore the said, railway js opened for traffio, the dh·eQtors 
affect existing agree-: · 
went. 
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or proprietors for the time being shall frame terms and con­
ditions, and a tariff of charges for the conveyance of passengers, 
live stock and goods, and such terms, conditions, and tariff 
shall be submitted to the Governor for approval, and if 
approved shall be published in the Gazette for general 
information: Provided always that the said terms and con­
ditions and the rates so chargeable may from time to time be 
altered by the directors or proprietors with the consent of 
the Governor ; and provided, further, ~hat this shall not 
apply to any such line which may be constructed under any 
existing agreement. 

4. 'rhis Act may be cited as the " Imvani and Indwe 
Hailway and Coa1 :Mines Act Amendment Act, 1886." 

No. 12-1886. 

Short title. 

No. 1~-1886.] [Promulgated 6th July, 1886. 

To Compel the att®ndan!~~s Witnesses, of Persons ~ ~ 
residing in this Colony before the Courts of~~~ ~ 
Neighbouring States and Colonies. ~ ""' I,'- $ 

W HEHEAS the testimony of persons residing in this PrL2'>lc ~ S l 
colony is frequently required in the Courts of ~~ f' 

neighbouring States and Colonies: And whereas there exists 
no power to compel the attendance of such persons before 
the said Courts, in consequence whereof the ends of justice 
are sm:r:a.etimes defeated : And whereas it is desirable to make 
tlfte attendance of such persons before such Courts compulsory: 
Be it therefore enttcted by the Governor of the Cape of Good 
IIope, with the advice and consent of the Legislative Council 
and the IIouse of Assembly thereof, as follows :-

1. vVhenever a subpmna, purpm:ting to be issued by Subpmna~ssued by 
tl ffi f t t t · • hb · court or nCI"hbour­le proper o · Ct~r o any compe en cour In any nmg ourmg ing state o:' Colony 
state or colony to which this Act shall apply for the IJurpose and tr~nsmitted .to . . . . any res1dcnt magis-
of securmg the attendance of any person resident In this trate of .the .colo~y 

l • b f h t 1 ll b • d for sel'VlCC lll his eo ony as a witness e ore sue cour , s 1a e transnutte district, t•> be en-
by such officer to the resident magistrate of the district clorse~ by resident ' magistrate and 
within which the person whose attendance is so requirec served by his mes-
shall be residing, it shall be the duty of the said residen senger. 
magistrate to endorse on such subpmna his order that th X 
same shall be served on the person therein named ; an 
the subpmna so endorsecl shall thereupon be handed to th 
m~ssenger of the said magistrate's court, or such other perso 
as the said magistrate shall specially appoint for the purpose, 
whose duty it shall be to serve the same as soon as practicable .Bxpensos of ser-: . . . . vice and expenses of 
on the I:Jerson designated therein: Provided always that the ~tness t.o be trans-. m1tted With the sub-
neces.sary expenses of such servwe, and the necessary expenses poma. 

c2 
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to be incurred by the person subpoonaed in going to and 
returning from the court named in such subpama and 
to be incurred during his detention at the place where his 
evidence has to be given, according to such tariff as may from 
time to time be framed by the Governor, shall be transmitted 
to the said resident magistrate together with the said 
subpoona, and the portion of such expenses assigned to the 
person named in the said subpoona shall be pmd to him 
by the officer serving the same. 

Penalty for non- .2. Every person who shall have been served with a 
attendance of the b · th • t' t' d h 11 b personsummonedby su pmna as In e preVIOUS sec IOn men 10ne s a e 
such subpama and bound to attend on the day and at the place therein named · 
how recoverable. d . h h ll f '1 t d d h 11 1 f '1 ' an In case e s a a1 so o o an s a a so a1 to 

prove any lawful and valid excuse for such non-attendance, 
he shall be liable to a penalty not exceeding one hundred 
pounds sterling, which shall be recoverable in the court of the 
resident magistrate of the district in which he shall be residing 
at the instance of the Attorney-General of the colony, or 
the Solicitor-General and Crown Prosecutor for Griqualand 
West within their respective jurisdictions. 

How non-attend- 3. The return of the person authorised to serve such 
ance of subprenaed b · th fi + t' f th' A t 'd d h · person to be proved. su poona, as Ill e rs" sec IOn o IS c prov1 e , s owmg 

that such service has been duly made, and a certificate under 
the hand and seal of the presiding judge or magistrate 
of the court from which the said subpmna was issued, that 
the person so served did not attend when called thereon and 
did not establish any valid or legal excuse for his default, 
shall be deemed sufficient proof of such person's non-attendance 
for the purpose of enforcing tho penalty in the last preceding 

{ section mentioned. . . . . 
No person corn- 4. No person resident Ill any ne1ghbourmg state or 

puisori~y att~ndin_g colony to which this Act shall ar)r)ly who may· be summoned as a Witness m th1s J 

colony.shall be liable as a witness before any court of this colony and whose 
to arrest for a:ay b 1 · 
debt cuntract~d or attendance before such court shall e enforced by any egis-
b.!;:ce comlliltted lative enactment of such state or colony shall be liable, 

while so attending, to be arrested upon any civil or criminal 
process for any debt formerly due or any offence formerly 
committed by him in this colony. 

Act to take effec 5. This Act shall take effect so far as concerns any such 
when reciprocal le state or colony as soon as the Governor shall by proclamation 
gqslation passed. 

in the G0zette, declare and make known that such state 
"'\- or colony has made due ·provision to compel the attendance 

as witnesses before the courts of this colony of persons 
resident in such state or colony. 

Short title. 6. This Act may be cited as thf' " N eighbonring States 
and Colonies Witnesses Compulsory Attendance Act, J R86." 
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No. 13-1886.] [Promulgated 18th June, 1886. 
ACT 

To Amend in certain respects the Criminal Law and 
the Law of Evidence. 

W HEREAS it is expedient to amend in some respects Preamble. 
the criminal law and the law of evidence: Be it 

enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

L "The Police Offences Act, 1882," shall be read section 7, Act27 
and construed as if the words " person or " in the first of 1882• amended. 
sub-section of the seventh section thereof were omitted. 

2. Any driver or other person having the charge . Penalty for injur-" . h' l . . . b 1. 1ng any person by 
ot any carnage or ve 10 e InJuring any person y neg 1gence negligent driving. 
shall upon conviction be liable to a fine not exceeding one 
hundred pounds sterling, or, in default of payment, to imprison-
ment, with or without hard labour, and with or without spare 
diet, for a.ny period not exceeding two years, or to both 
such fine and such imprisonment. 

3. The word "imprisonment," where the same occurs ::\cleaning of "im­

for the last time in the ninth section of "The Police Offences ti~~o~A~~~t~c;P1~~~~ 
Act, 1882," shall be taken to mean imprisonment with or 
without hard labour, and with or without spare diet. 

4. The "Ostrich Feathers and Skins Theft Repression Section 3 of Act 
Act, 1883," shall be read as if all the words in the third 2 of 1883 amended. 
section which follow the words " penalty of not exceeding ' ~ · · 
were omitted and " one hundred pounds or to imprisonment ~ 
with or without hard labour for any period not exceed­
ing twelve months, or to both such fine and such imprison­
ment " were inserted ; and as if all the ·words in the fourt 
section which follow the words " first section of this Act 
mentioned " were omitted. 

5. The resident magistrate of the district in whic Resident ~ag~s­
any offence against the provisions of " The Ostrich Feathers t~~~f;nto ::a:r J~~~; 
and Skins Theft Repression Act, 1883," or of "The Ostrich 32 of 1883 and 13 of 
Feathers and Skins 'Iheft Further Repression Act, 1885," is 

1885
' 

committed, shall have jurisdiction to impose the penalty 1: 
provided in respect of such offence. 

6. In any proceeding again any person for any crime Accused person 
or offence, such person and the ife or husband, as the case h.~sb~~d wifeeo~: 
may be of such person may if su h person thinks fit be called pe_te:t?-t witnesses in ' . ' . . ' . ' crnnmal eaaes. 
~worn, exammed, and cross-exar med as an ordmary w1tness(f?r J,,._h__/ ~ 
111 the case. ""u-;;. 31 

7. No witness who sheJl b examined or cross-examined 'Cf~lch witness ~an­
in any proceeding under the la t preceding section shall be not r~fuse to answer 

• • • • q uest10n on ground 
excused from answermg any q eshon relevant to the 1ssue 1n thatitmaycriminate 

him~;elf. 
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No. 13-lSSG. such proceeding on the gr nd that the answer thereto may 
criminate or tend to crimin e himself. 

If prisoner at pro- 8. As often as it sh l appear at any preparatory 
paratory examma- • t' th t tl · h b · l ' t d tion admits previous exam1na lOll a ne pnson r as een previOus y conv10 e 
eo:rw!ction, his ad- of some crime or offence, the )residing magistrate shall inform 

~ 
m1Rs10n to be reduoed • • . • 
to writing. the pnsoner of the parbcula s of such alleged prevwus con vw-

, .Dk • • J. tJ 1 ~ tion, and shall call upon hii to admit or deny that he was so 
~~~ ,.....-, previously convicted; and i the_ prisoner shall admit that he 

ff 17 ~~ 31. was ~o. previously c~nvicte , h~s admi5sion shall be reduc?d 
Such written ac.l- to wntmg and subscnbed b lnm and also by the ma.gls­

:nissi~mtoberccciven. trate · and any such writt admission ])Urporting to be so 
m evidence as proof ' • • • • 
ofsuchprcviouscon- made and subscnbed shnJl e rece1ved 1n ev1dence as proof 
viction f - . . t' f t t 'b 1 · o such prevwus conv1c .wn e. ore any cour or n una upon 

its mere production, unle s it shall be proved that such 
admission was not in fact uly made, or that the signatures 
or marks thereto are not in act the signatures or marks of 
the per~ons whose si~tur or marks they purport to be. 

Penalty for sup- 9. Any person ho hall, without lawful authority, 
plyi~g pr!son~rs or supply or cause to r)lied to !lny rwisoner or convict 
conviets with liquor, • ' 

0 tobacco, &c. any Intoxicating liqu , t acco or article of food or drink 
/) o.h_,., o. d by shall, upon convicti L fore tll.e court of the resident 

-, ~ ~ magistrate having jur' diet on, be liable to a fine not exceed-
' 1'l ll c.LeJ ,_ 0 · ing ten pounds ster 'ng, and in default of payment to 

imprisonment with wi out hard labour and with or 
without spare dj et, for any eriod not exceeding three months, 
or to such imprison t wi hout the option of a fine. 

Jutlgc of the 10. If it shall appear from information on oath that 
Supreme Court or ' t h ' ' 1 d' h b 1\Iagistrate may any person agams w om ny cnm1na procee mg as een 
order seizure 0 f instituted is in possession f any books of account or docu-
books or,documents • . • • . . 
in possession ?f ments whwh are necessanl reqmred 1n ev1dence m such pro-
accused person m d' . h ll b · f J 
criminal proceeding. cee mg, 1t s a e lawful or any udge of the Supreme 

Court or the Magistrate pr siding at such proceeding to issue 
an order, directing the offic r to whom such order is addressed, 
to take possession o£ such ooks or documents, and to hand 
them over to such person a may be named in such order ; 
and thereupon such officer 1ay lawfully execute such order; 
and any person who shall esist or hinder, or shall aid, incite, 
or encourage any other pe son to resist or hinder such officer 
in executing the same sh ll, upon conviction, be liable to 
imprisonment with or with ut hard labour for any period not 
exceeding twelve months. 

Short title. ll. This Act may be cited as " The Administration of 
Justice Act, 1886." 
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No. 14-l~oG.J [Promulgated 6th tJ uly, 18SG. 
ACT 

r_ro Authorise the London Mi~sionary Society to pass 
rrransfer in Freehold to the Occupants of certain 
Lands in Port Elizabeth. 

WI-IEREAS by two freehold grants, both bearing date 
the 17th August, 1858, certain two pieces of land, 

situated in Port Elizabeth, measuring re~pectively, after 
certain deductions, 1 morgen 31 square roods and 128·7 
square feet, and 311 square roods and 132·18 square feet, 
were granted to the resident missionary at Port Elizabeth, 
in connection with the London Mi:3sionary Society, for the 
time being, and to his successors in his said capacity in trust 
for the said society: and whereas the said two pieces of 
ground have been used as a location for natives of various 
races under the religious instruction of the said society : and 
whereas it is desirable to give to the several occupiers o£ 
buildings or building sites on the said pieces of land transfer 
in freehold of the porti.ons of the sa.id land heretofore 
respectively occupied by them free of transfer dues: and 
whereas the trustees of the London Missionary Society, in 
pursuance of a resolution of the board of directors of the said 
society, have granted a power of attorney, under date the 11th 
June, 1885, authorising and appointing the Reverend Thomas 
Samuel Merrington, the Reverend Nicolas Goezaar, and 
John Mackay, Esquire, all of Port Elizabeth, and each of 
them with power of substitu.tion, to act on behalf of the said 
society in the Colony of the Cape of (_food Hope, for the 
purpose of carrying out the provisions of this Act: Be it, 
therefore, enacted by the Governor of the Cape of Good 
IIope, with the advice and consent of the Legislative Council 

Preamble. 

and House of Assembly thereof, as follows:- Agents of the 

1. It shall be lawful for the said Reverend Thomas Lo~don Missio~ary 
• • Society authonsed 

Samuel Merrmgton, Reverend Nwolas Goezaar and John to sub-divide land 
· M 1 E · h h 11 f '· · and to allot to such ac my, squrre, or sue persons as s a rom t1me to tnne occupiers such por-

be appointed by the board of directors of the said London ~~?ens 0~~~~t~d:s th~K 
Missionary Society by a resolution in writing, signed by the occupy. 

chairman and secretary of the said board, or for any two of 
them, to cause the said two pieces o£ land and any other 
pieces of land adjoining the same, acquired or to be acquired 
by the London Missionary Society from the 1\'iunicipal 
Council of Port Elizabeth in exchange for portions of the 
said land, or otherwise, to be surveyed by a duly qualified 
land surveyor and divided into lots in such manner as to 
allot to the respective occupiers thereof such portions of land 
(lS they are entitled to oocu:ry uncle~· mvl hy virb1,e of tb,<.~ 
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No. 14- 1886· customs in force in the location existing on the said pieces 
of land) leaving spaces for streets and thoroughfares as may 
be required or ngreed on by the Municipal Council of Port 
Elizabeth; and in case there shall be any dispute as 
whether any person is entitled as aforesaid to any allotment 
of the said land, or as to the extent of land which ought to 
be allotted to any occupier, such dispute shall be referred to 

Disputes to be the arbitrament and award of two arbitrators, one to be 
settled. by arbitra- · t d b th t t' f th L d M' · tion. appom e y e represen .a Ives o e on on ISSIOnary 

Society, and one by the o1cupier or alleged occupier, and 
such arbitrators shall, before entering upon the reference, 
appoint an umpire, to act in case of difference of opinion 
between them, and the decision of such arbitrators or umpire, 
as the case may be, shall be final and binding on both parties, 
and the costs of such reference shall be borne and paid for 
as shall b~ directed in such award. 

Soc~et.y's Age_nts 2. The person or persons ar)pointed as aforesaid to 
to !!lVC occup1ers t tl . ..1 L d M' . S . t f transfer of lots. repr6sen 1e Sai~M- on on Isswnary omety or any wo o 

them shall, with all convenient speed, transfer to the respec­
tive occupiers of buildings or building sites in the said 
location such portions of land as shall have been respectively 
allotted to them, and the effect of such transfer shall be to 
vest in the respective transferees as full right and title to 
the portions of land respectively transferred to them as was 
vested in the said London Missionary Society by the said 
freehold grants of 17th August, 1859, or by any other 
deed of transfer or title deed . 

. Governor may 3. It shall be lawful for the Governor to remit to the 
remit duty persons to whom any portion of the said pieces of land shall 

be transferred under and by virtue of the provisions of this 
Act all duties otherwise due and payable to Her Majesty's 
Colonial revenue in respect of any such transfer as aforesaid. 

Land. transferred 4. In all deeds of transfer passed under the provisions 
~sti~~~d~~~~i~~!~~a of this Act there shall be inserted a condition to the eftect 
t>~;:~~~~~·sc~~t~~~~ that the land so transferred shall not for a period of ten years 

from and after the taking effect of this Act be alienated or 
transferred to any person unless the consent of the Governor 
shall have been first had and obtained: provided that nothing 
in this section contained shall be deemed to prevent the 
acquisition of any of such pieces of land by the municipal 
corporation of Port Elizabeth for town im}Jrovement or street 
purposes and transfer thereof to the said corporation accord­
ingly . 

. P.riyate rights. of 5. Nothing in this Act contained shall be deemed or md1v1dual occup1ers t d . . 
no~ to be affected by cons rue to take away, alter, or affect any private rights or 
thls Act. privileges which may at the time of the promulgation of 

this Act be lawfully vested in any individual occupiers of 
buildings or building sites on anyparto£ the saidpieoes of land. 



Digitised by the University of Pretoria, Library Services, 2016.

PORT ELI~ABETH SOUTH END PARK I\iPROVEMENT ACT. 253 

6. This Act may be cited for all purposes as "The 
London Missionary Sooiety's Port Elizabeth Lands Act, 
1886." 

No. 15-1886.] [Promulgated Gth July, 1886. 

No.15-1886 

Short Title. 

. AC'r rf, 1::1::1. ~ 1Tq7/id ~7 
To Authorise the Municipal Council of Port Elizabeth 

to sell certain Land Re laimed from the Baaken's 
River. 

1ITHEREAS on the 10th J ne, 1864, a grant was made Preamble. 

~l by His Excellency Sir hilip Wodehouse, the then 
Governor of the Colony of the ape of Good Hope, in free-
hold, unto the mayor, councill rs and householders of Port 
Elizabeth, of an area of 8 morg n 99 square roods and 113 
square feet, situate in Ward o. 1 in the town of Port 
Elizabeth, being portion of t e Baaken's River, with the 
unappropriated land on the so th side thereof, on condition 
that portion of the land thereb granted should be converted 
into gardens for the use of he public, by diverting the 
course of the said river and eclaiming the land, and that 
portion thereof to the value of 700 (seven hundred pounds) 
sterling, should be disposed of y the grantees towards defray-
ing the expense of laying out he said gardens and for no 
other purpose or purposes wh tsoever, it being u.ttderstood 
that without the sanction ·of the Governor first had and 
obtained, no land beyond th said value should be disposed 
of : And whereas the grante s disposed of a portion of the 
said land to the value of £4 6 in terms of the said grant, 
which said sum has been expe ded on the reclamation of the 
said Baaken's River land, an thereafter on the 4th Novem-
ber, 1880, applied to His xcellency the Governor for 
permission to make a public park or gardens in a more 
suitable part of Ward No, than on the land reclaimed 
from the Baaken's River, th same having been found by 
the inhabitants o£ that par of the town to be totally 
unsuitable, especially as to sit ation, and also for permission 
to dispose of such further po ion of the land contained in 
the said grant, as might be ecessary to provide funds for 
the above purpose, beyond t sum stipulated in the said 
grant, to which application is Excellency the Adminis-
trator, with the advice of the xecutive Council, was pleased, 
on the 28th December, 1880, to give his consent. 

And whereas the said gr ntees, aft.erwards disposed o£ 
further portion of the sai land, to the nett value of 

£1,911 3s. lOd., which the intended to apply towards 
D 
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No. 15- 1886• payment of the purchase ice of a piece of ground, situate 
in the village of W almer, p rchased by them for the purpose 
of making a public park a d gardens, but were on the 21st 
August, 1883, interdicted, t the instance of the ratepayers 
and residents of Ward No 1, by an order of the Eastern 
Districts Court, " from sp nding on the '\V almer ground, 
purchased by the grantees, any of the moneys specially set 
apart for the purpose of pr viding a park in Ward No. 1." · 
Whereupon the said mo eys, arising from the second sale 
of land, were placed as fixed deposit in the Standard 
Bank of South Africa (Limi ed), where the same still remains, 
with interest accumulated hereon, amounting to the sum of 
£2,160 Is. 

And whereas it is pedi.ent and desirable that the 
grantees should be empow red to dispose of the remainder of 
the reclaimed land, with e exception of that portion now 
used for etorage and stabl purposes, or land in lieu thereof, 
and to apply the proceed arising from such sale, as well as 
the proceeds of the previo s second sale, now on fixed deposit 
in the said Standard Ba , for the purpose o£ purchasing 
a piece of land elsewhere in Ward No. 1 for a public park 
or garden. 

Be it enacted by t e Governor of the Cape of Good 
Hope, with the advice an consent of the Legislative Council 
and House of Assembly t ereof, as follows:-

Councilauthorised 1. 'the said Municip 1 Council of Port Elizabeth shall 
to sell land reclaiJ?-ed he empowered and are h re by authorised to sell such par-
from Baaken's R1ver • ' • ' • h t10ns of the remamder f the land reclmmed from t e 

Baaken's Hive1· (save an except that portion now used for 
storage and stable purpo es, or land in lieu thereof, pro­
vided the same shall not exceed 200 yards in length by 50 
yards in breadth) as are included in the freehold grant of 
the 1Oth June, 1864, refer ed to and re•:;ited in the preamble 
of this Bill, and as the aid Municipal Council may from 
time to time deem expedi nt for that purpose. 

Disposal of pro- 2. The proceedts arisi g from such sale, as well as the 
ceed~ of sale. proceeds arising from the revious second sale, herein before 

referred to, amounting wi h interest to £2,160 Is., and now 
on fixed deposit in the Standard Bank of South Africa 
(Limited), shall be approp · ated, in the first instance, towards 
defraying the costs of reo amation of the said land, and the 
costs and chargeE of thi Bill, and incident thereto, and 
secondly, to the purchase of land in the said Ward No. 1 
suitable for the purpose £ a public park or gardens, and 
the enclosing and planting hereof. 

Sho:r;t title 3. This Act may be c' ed for all purposes as the "Port 
Elizabeth South End Park Improv~me:ut Act, 1~86." 
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No. 16-1886.] [Promulgated 18th June, 1886. 
ACT 

To .Authorise the Conversion into Cape of Guod IIope 
Consolidated Stock, £or the redemption of which 
no Sinking Fund shall· be required, o£ securities 
for the redemption of which a Binking Fund 
is now authorised. 

WHEREAS it is expedient to reduce the 2tnnual charge Preamble. 

of the Public Debt in respect of the Sinking Fund 
created by certain Acts authorising the raising of Loans for 
Public Purposes : Be it enacted by the Gove:cnor of the Cape 
of Goocliiope, with the advice and consent of the Legislative 
Council and House of Assembly thereof, as follows:-

h 
1 .. ~ ot~~thst~~dingf Lanythifng Pcobnl~aipned in anhy Abet ~~b~~fif~ pro\~fs~~~ 

aut or1smg tue rms1ng o oans · or u 10 urnoses, w ere y for Sinking Fund 
't ' ' d th t th f d ..._ t may bq converted 1 IS requue a e sum o one poun per cen um per into consolid[tted 

annum upon the total amount of such loans shall be set Stock. 

apart out of the annual revenue~ of the Colony for the 
gradual extinction of the debt created by such loans, it 
shall be lawful for the Governor, and he is hereby authorised 
to initiate and enter into arrangements with the holders of 
existing securities whereby such securities may be converted 
into Cape of Good Ilope Consolidated Stock for the redemp-
tion of which no Sinking Fund shall be required. 

No. 17-1886.] [Promulgated 29th June, 188t:. 
ACT 

To Amend the Law relating to Appeals and the 
Dutie~ of the Sheriff, and to make more convenient 
provision regarding Legal Process in certain cases. 

\-xTHEREAS it is expedient to amend the law relating to Preamble. 

l' l' appeals and to the duties of the Sheriff, and to make 
more conv9nient provision regarding legal process in certain 
cases : Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
Council and IIouse of Assembly thereof, as follows:-

1, From and after the pas ng of this Act the Court of Supreme Court to 

Appeal shall cease to exist, and all and singular the powers, ~ourtof Appeal. 

duties and authorities conferre upon the said Court of (/1 e& , /, // ~ 
Appeal by Act No. 5 of 1879, Act No. 40 of 1882, or any 7~ _ 
other Act of Parliament, sha be vested in the Supreme I 17 6 ae.~~ c3.5 . 
Court of the Colony. 

2. Every appeal to the upreme Court against any Quorum of Judges. 

judgment of the Eastern Dist ·icts Court, High Court of 
D2 
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1886
• Griqualand, or any Circuit ourt, shall be heard before not 

less than three Judges, one f whom shall be the Chief Justice 
of the Colony, and two o them shall be Puisne Judges 

· I~ 9 ' M· 3 ({". specially assigned to the S preme Court : Provided that it 
shall be lawful for the J dge President of the Ertstern 
Districts Court or any othe Judge assigned to that Court, 
and for the Judge Presiden of the High Court of Griqua­
land, or any other Judge ass ned to that Court, to take part 
in the determination of any cause, civil or criminal, which 
shall be brought in appea before the Supreme Court. 

~uisne Judges 3. EvEilry Puisne Jud e who shall be specially and assigned to Supreme . . . 
Court to remain so. permanently assigned by t e Governor ln Counml to the 

Supreme Court shall be enti led to remain so assigned until 
he shall cease to be a Judge of the Supreme Court . 

..;\ppeals rrom un- 4. In case any appeal all be heard before the Su1Jreme ammous .Judgment . . . 
of. E. D. Court and Court agamst the unan1mo s JUdgment of the full Eastern 
High Court. D' t · t C t H' h C t f G . 1 d h . d 1s rw s our or 1g o o nqua an , sue JU gment 

shall be affirmed unless thr e or more of the Judges sitting 
in appeal shall concur in re ersin g or varying the same. 

Appeals in crimi- t:. It shall be lawful£ th@ prosAcutor or defendant in nal cases-how to be c.l • " "' 
heard. any criminal suit, which sh ll be brought in appeal or review 

before the Eastern Districts ourt, High Court of Griquala.;nd, 
or any Circuit Court, from any inferior court, to appeal to 
the Supreme Court against e judgment of the said Eastern 
Districts Court, High Oour of Griqualand or Circuit Court, 
as the case may be, and th reupon it shall be lawful for the 
Supreme Court to execute a and singular the powers hereto­
fore vested in the Court of A.ppeal under and by virtue of 
the twenty-seventh Section fAct No. 5 of 1879. 

sh!f;~:Ye ~~~!!a 6. The Sheriff ?f the qolony or his ~eputy shall n?t ?e 
before seizing dis- bound to accept the mdemmty offered to h1m by any plamhff 
puted property. under and by virtue of the last proviso of the eighth Section 

of Ordinance No. 37 of 1t528, unless he shall be reasonably 
satisfied as to the sufficiency of such indemnity, failing 
which he shall be entitled, before seizing the property in the 
said proviso mentioned, to require sufficient security from the 
plaintiff or his attorney. 

How movables 7. The tenth Section of Ordinance No. 37 of 1828 is 
seized by Sheriff are h b 1 d · l' h f · t ' t d th t h to be sold. ere y repea e , and Hi: Ieu t ereo 1 IS enac e a w ere 

any movable property shall be taken by the said Sheriff 
or his deputy, in execution of any process of the Supreme 
Court, Eastern Districts Court, High Court of Griqualand or 
any Circuit Court, such property shall be sold by public 
auction by or in the presence of the Sheriff or his deputy, 
after the advertisement thereof shall have been twice made 
in some local newspaper or in the Government Grtzrdtr?, and 
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after the expiration of fourteen days from the time of seizure No. 17-lssG. 

thereof. 
8. No action shall be brought against the Sheriff or any Action against 

D t Oh 'ff .C th' d 'tt d t b d ' Sheriff to be brought epu y D er1 .10r any mg one or omi e o e one In within six months. 
the execution of his office unless commenced within six 
calendar months after the act committed or omitted to be 
done. 

9. The Sheriff of the Colony the Denuty Sheriff for Sh~riffandDeputy 
• ' • L Shenffs of Albany 

Albany, or the Deputy Sheriff for l{Imberley, shall, forth- and Kimberley to 
· th ' ' d .c h d .c lodge moneys rc-WI , upon recmvmg any moneys as an .10r t e p~ocee s 0.1 ceivcd. ~ith Civil 

any immovable property sold in execution of the JUdgment Commlsswmr. 
of any competent court, lodge such moneys with the Civil 
Commissioner of the Cape, Albany, or Kimberley, as the case .Ho.w moneys to be 
may be. \Vhenever such moneys lodged as aforesaid shall be dlstnbuted. 
required for distribution, the Sheriff or his deputy aforesaid 
shall pay the same to those entitled thereto by a written order 
addressed to such Civil Commissioner, requesting him to pay 
the sum therein mentioned to the person or persons thus 
entitled, or his or their order, and such Civil Commissioner 
shall thereupon make such payment accordingly. 

10. The 328th rule of court as amended by the 377th The 32Sthand377th 
rule of court shall be applicable to the I-Iigh Court of Gri- ~~f; tgki~hc~m;~ 
qualand, the word Kimberley being substituted for Cape 
rrown. 

11. Unless by order of any Judge to whom application E;-:ecution ~~ayed 
h ll b b . . .c h d £ h' agamst petitiOner s a e made y any petitioner .10r t e surren er o IS for surrender for 

estate, execution against his property shall not be stayed only 14 days. 
under and by virtue of the second Section of Act No. 38 of 
1884, for a longer period than fourteen days from the date 
of the publication of the notice in the said section men-
tioned. . 

12. The process mentioned in the tenth Section of Service of process 
Schedule B of Act No. 20 of 1856 may, in case neither underAct 2oof 1856

· 

the defendant nor any one of his household can be found 
after diligent search, be served by leaving the same at his 
usual or last known dwellin house or lace of business. 

13. The Judges of the Su eme Court may (by any Judges of supreme 
rules or orders to be made in like anner as by law provided Court may make . rules and orders for 
for the makmg of general rules or orders of the Snpreme Courts of Resident 
C t) k l d t . h d .c Ma"'istrates. our , ma e ru es or or ers resp mg t e manner an .10rm b 

of proceeding in civil and crimina cabes before the courts o~ J:u ~ 4 
the resident magistrates; and any ules or orders so made shall 7- /i_-

1
- -~~ 

be in addition to, or in place oft e rules, orders, and regula- 1917 (:tc!.,r ~"' • 

tions contained in Schedule B to he "Resident Magistrates' 
Court Act, 1856,'' or in any ot er Act relating to the said 
courlfi. 
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AMBNDMENT ACT. 

No. 
18

-
1886

' 14. The following shal be added as a proviso to the 
Provision as to d S t' f At N 1 £ 1884 · "P· 'd d h i:;:;uing process in seoon eo lOll 0 0 0. 0 .- IOVl e , OW-

Dutch or English. ever, that if it shall appear 'to the officer issuing any such 

Short Title. 

process as aforesaid, either f mu his personal knowledge or 
otherwise, that the person u on whom the same is intended 
to be served is suffioientl acquainted with the English 
language to understand th purport of such process, or is 
not sufficiently acquainted ith the Dutch language to un­
derstand the purport of suo process if it be drawn in the 
Dutch language, then it sha l not be necessary to issue such 
process in the Dutch lan uage as well as the English 
language." 

15. This Act may be cited as the "Appeal Court 
and Sheriff's Duties' Act, 1886." 

iJ No. 18-1886.] [Promulgated 6th July, 18tl6. 

UT V:u> IJ t D f1 4 (L~~ 31 fJ 11q1 + ,, ~ Ji9q .ACT 
"'(~~---.. To Amoltd Act No. 19 o 1883, and Act No. 22 

of 885. 
Preamble. wrrEHEAS it is expedie t to Amend Act No. 19 of 

1883, and the seco 1d section of the " Precious 
Stones and Minerals Mining et Amendment Act, 1885 " : 
Be it therefore enacted by the Governm:: of the Cape of Good 
IIope, with the advice and con ent of the Legislative Council 
and Ilouse of Assembly thereo , as follows :-

Right of Claim- 1. 'ro every registered c aim in any alluvial digging 
holder to piece ~f which mav have been alread proclaimed or which may 
ground a:; reil!- J ' 

dence. hereafter be established, there hall be attached the right to 
use and occupy without extra payment, a piece of ground 
within the proclaimed area o such digging for the purpose 
of a residence for the hold of such claim. The said 
piece of ground shall be arked out for each claim-
holder by the Inspector of t e digging, and shall not be 
more than fifty feet square in xtent. 

r . . f 2. Any person who ha taken out a claim in any 
rov1s1ons or ll . . . . . h I 

c~aim!1ol~er in :;l~u- a uvml d1ggmg may g1ve hoe to t e nspeotor of the 
vmldig:'"mgs desn·mg d' · th t h · t d t · h ft · th 'd l . t to sink" a shaft. 1gg1ng a e Ill en s o Sill a s a Ill e sa1 c a1m o 

a depth of more than fifteen £ et ; and, if his said claim be 
situated at a distance o£ more han two hundred yards :from 
all the other claims in the sai digging which are actually 
being worked, he shall irome iately upon the giving of 
such notice be entitled to m rk out for himself ten claims 
adjoining his said claim ; and thereafter, so long as he shall 
continue to sink the said sh t to the satisfaction of the 
Inspector, no other person shall have the right- to dig or 
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No. 18-1886. search fer precious stones or min rals in any of the ten claims 
so marked out as aforesaid. A y person who shall in con-
travention of this section dig o search for precious stones 
or minerals in any claim so m ked out as aforesaid, shall 
be liable upon conviction to a penalty of fifty pounds 
sterling, and in default of pay ent to imprisonment with or 
without hard labour for any pe iod not exceeding six mouths. 

3. If any such person s aforesaid shall find any Finds ?f Dia~oo.ds 
• • below fifteen feet, to 

precwus stones or minerals in IS claim at a depth of more be reported to In-

than fifteen feet, it shall be , is duty within a period of spector. 

three days after finding the ~ame to make a report there-
of to the Inspector of the dig~ng, and any such person who 
shall fail to make such .reporti·s aforesaid shall be liable upon 
conviction thereof to a penalt not exceeding fifty pounds 
sterling, and in default of pa 

1
ment to imprisonment with or 

without hard labour for any p~riod not exceeding six months; 
and he shall further forfeit all fright or claim to the ten claims 
which he may have marked out as aforesaid. 

4. So soon as any person/ shall prove to the satisfaction ou proof thereof 

f th I h h h I f d • t finder entitled to re-
O e nspector t at e as: oun any preCious s ones or gistration of claims. 

minerals in his claim at a depth of more than fifteen feet, 
he shall be entitled to receive certificates of registratioiJ. 
of the ten claims so markedf out by him as aforesaid, upon 
payment o£ the fees provide~ for by the twenty-first section 
of Act 19 of 1883. ; 

5. Any perl3on save asi in the two preceding sections ~n fai_lure t? get 

t. d k' t lJ· . 11 . 1 a· . h registrntwn chum to men wne mar ~Ing ou a c ~Im Ill any a uvia 1ggmg w o be considered as 

shall fail to take out a ~ertificate of registration of the abandoned. 

said claim within a period! of six days, shall be deemed 
to have abandoned the sa'fue, and the Inspector of the 
digging shall thereupon deciare the same to be abandoned. 

6. All disputes between claimholders in any alluvial How disputes 

d. ' t h 11· f l · t th between claim­Iggmg as o t e owners1,1.Ip o any c arm, or as o e holders to be settleu. 

boundaries of their respeptive claims, shall be dealt with 
and decided by the Inspect~r of the digging and two assessors 
to be nominated by the said Inspector: and for this purpose 
the Inspector and assessors! aforesaid shall and may examine 
witnesses on oath and take/ down their evidence in writing, 
and shall do all things w~ich they may deem necessary in 
order to arrive at a prop~r decision in the case : and the 
Inspector shall have aut ority to summon all defendants 
and witnesses to appear efore him, and in default of their 
appearing he may issue .Warrants for their being brought 
before him, and for non-rttendance he may fine them any 
sum not exceeding five po nds sterling. 

7. The service of an summons on any defendant or Service of sum-
• • · • • mons on defendant 

witness 111 any case to be heard and demded as aforesaid, 0\: wi_tness, 
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No. 19-1836. shall be performed by an person appointed for that 
purpose by the Inspector, a d the said person shall also 
have authority to execute the arrant mentioned in the ln.st 
preceding section. . 

Magistrate of dis- 8. All offences created y this Act and all fines and 
trict to have juris- It' h' h b · d d th · ' f th' dictionastooffences, pena Ies w IC may e Impo e ~n er e provislOns 0. IS 
fines, &c. Act may be prosecuted for a d Imposed by any Resident 

Magistrate of any district in which the offence was com­
mitted. 

section 33 of Act 9. The thirty-third sectio of the aforesaid Act No. 19 
19 of 1883 amended. of 1883, relating to compensat on for surface damage, shall 

be read and construed as if he words within parenthesis 
in the said: section, viz. : ' less when a lease has been 
granted as aforesaid, such own r be himself the lessee or joint 
lessee ' were expunged there rom and formed no part of 
said section. 

section 2 of Act 10. The second section of Act No. 22 of 1885 shall be 
22 of 1885 amended. read as if the words after the ord ' expunged ' had not been 

inserted therein. 
Provision for pay- 11. In regard to the IGm erley Mining Board debt due 

&~rtd rf!bt. Mining at the time of the passing of his Act, the court shall levy 
such rate from time to time a it may in its discretion think 
proper to fully satisfy such ebt with interest at the rate 
of six per cent. per annum, alculated from the time of the 
filing of the claims with the aster, and all costs properly 
incurred in respect thereof, wi hin a period not exceeding four 
years from the date of the pro ulgation of this Act, and no 
set-off shall be allowed to ra payers in respect of debts due 
to them by the said mining oard exceeding three-fourths 
cf the amount of rates levied. 

Short title. 12. This Act may be · ted as the " Precious Stones 
and Minerals Act Further Am ndment Act, 1886." 

) No. 19-1886.] [Promulgated 25th June, 1886. 

·~ ~ 1q~{).d-~' ACT 
. I To Amend the Law r lating to the Duty on Distilled 

Preamble. 

Spirits and to t e Manufacture and Sale thereof, 
especially the p ovisions of the "Excise Duty 
Act, 1R84," and he "Excise Spirits A.ct, 1884/~ 

W HEREAS it is e~ edient to amend the law relating to 
the duty on spi its, and especially certain provisions 

of the "Excise Spirit D ty Act," No. 15 of 1884, and of the 
"Excise Spirits Act," o. 18 of 1884, and to relieve from 
payment of any duty all persons who may distil or manufac­
ture spirits from wine : e it enacted by the Governor of the 
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Cape of Good Hope, with the ad vi and consent of the Legis- No. 20- 1886· 

lative Council and House of Asse bly thereof, as follows :-
1. For the purposes of this et the words " wine " and Definition of terms. 

"wine-farmers" shall have the earring attached thereto in 
the second section of the "Excis Spirits Act, 1884." 

2. From and after the fir t day of July, 1886, no Excise not payable 
• d t h 11 b bl · 't d' 'll d f • upon spirits distilled. exmse u y s a e paya e upo sprr1 s 1sti e rom wme1 from wine. 

anything in the "Excise Spiri s Act, 1884," the "Excise 
Spirit Duty Act, 18t:4," or a y other law, to the contrary 
contained notwithstanding. 

3. All the provisions of th "Excise Spirits Act, 1884," Excise Spirits Act, 

and the second sub-section oft e third section of the "Excise i~~~~:f:r~~~~ab~~ 
Spirit Duty Act, 1884," in so far as the said first mentioned distille1:s of spirits 

A t d th 'd b t' b 1' bl . from wme. c an e sm su -sec 101 may e a pp wa e to wme-
farmera, or to distillers distilli g spirits from wine only, are 
hereby repealed. 

4. There shall be paid or allowed to every holder of Refund for duty 

d t · 1 b d d' t'll d f · f 11 h b d paid brandyinstock. u y pa1<. ran y Is 1 e ro wme, or a sue ran y as 
aforesaid in his possession a the time of the taking effect 
of this Act, as his stock, uly taken account of by the 
proper officers, and for whic duty shall have been paid or 
charged, the sum of one shi ing per gallon for every gallon 
of spirits held by him in exc ss of one hundred gallons. 

5. 'fhis Act may be cit d as the " Excise Law Amend- Short Title 

ment Act, 1886." 

No. 20-1886.] [Promu~t.ed 6th July, 1886. 
ACT (})~ 1Mt 1Cjl( au-·:J-'- · 

To Amend the "Mossel B y Wharfage Act, 1860." 

WHEREAS it is desirable to amend in some respects the Preamble. 

"Mossel Bay Wharf ge Act, No, 7 of 1860," so as 
to exempt certain goods fro being charged with wharfage 
dues at that port : Be it there ore enacted by the Governor 
o£ the Cape of Good Hope, ith the advice and consent of 
the Legislative Council and ouse of Assembly thereof, as 
follows:-

1. N otwithstaJ?-ding ~nyht 
1
i
1
ng cbont

1
ainefdl1f' n the Act in en?;f~difrg~0!ha~~: 

the Preamble men honed, 1t s not e aw u or the Mossel age dues. 

Bay Harbour Board, after the tDking effect of this Act, to 
levy or cause to be levied a wharfage dues or rates upon 
the following articles, that is say: 

(1) All articles of coloni 1 produce shipped to any place 
within the Colony ; 

(2) Bullion and coin sh pped from the port of Mossel 
Bay to any place whatever. 

2. This Act may be cited as !!he " Mossel Bay Wharfage Short title •. 

Act ~mendm,ent Act, 1886/ 
E. 
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No. 21-1886.] [Promulgated 6th July, 1886. 
ACT 

To Authorise the Municipality of the City of Grahams­
town to Borrow the Sum of £6,000 sterling for 
the repayment of Certain Advances made by the 
Standard Bank of South Africa. 

WHEHEAS the Council of the Municipality of Grahams­
~own, duly elected under the provisions of the Act 

No. 23 of 1869, and of Act No. 12 of 1878, and acting 
under the provisions of the said Acts, did from time to 
time borrow and take up from the Standard Bank of South 
Africa divers sums of money amounting to the sum of six 
thousand pounds sterling, which sum was so borrowed and 
taken up and applied, to the search for and storage o£ water 
during the late severe drought, and for other important 
public works and for municipal purposes in the interest 
generally of the inhabitants of the said Municipality : 

And whereas it has become necessary that the said sum 
or loan of £6,000 now due to the said bank should ba repaid, 
and that in order to obtain funds for the repayment of tb.e 
said sum, the Council elected or hereafter to be elected under 
the provisions of the aforesaid Acts should be authorised and 
empowered, subject further to the provisions of the 48th 
Section o£ the Act No. 23 of 1869, to raise by mortgage 
of any land or property belonging to the corporation or vested 
therein under the provisions of the aforesaid Acts, or by 
debentures on the security charged upon such land or property, 
or by charge on the security of the rates o£ the said munici­
pality, a sum not exceeding £6,000 sterling: 

Be it enacted by the Governor of the Cape of Good I-I ope, 
with the advice and consent of the Legislative Council and 
House o£ Assembly thereof, as follows:-

councilauthorised 1. It shall be lawful for the Council of the Municipality 
~~d b~~·r~~~ur!6i~~~ of Grahamstown, now or hereafter duly elected under the 
by mortgage or de- provisions of the Act No. 23 of 1869, and the Act No. 12 of 
bentures. 18.78 d th 'd C '1 ' h b d . , an e sa1 ounc1 IS ere y empowere 1n one or 

more sums from time to time to borrow or take up at interest 
not exceeding six per cent. from any person or persons, com­
pany or corporatiqn, such sum, not exceeding in all the sum of 
six thousand pounds sterling, as shall be necessary for repay­
ing the amount advanced as aforesaid by the Standard 
Bank of South Africa, Limited ; and for the purpose o£ 
securing the principal and interest of the sum so borrowed 
to mortgage to the person or persons, company or corporate 
body lending the same, so mueh as may by the said Council 
he deemed, sufficient o£ tb,e laud or :propert:y vested, in ~he 
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corporation of the said municipality, to issue debentures No. 22-1886. 

charged on the land or property vested in the corporation 
of the said municipality, and to mortgage or charge by deben-
tures the rates of the said municipality : 

Provided that the person or persons company or cor- Lender .no~ liable 
• • ' for applicatiOn (}f 

porate body, lending the smd sum shall not be bound to see money borrowed: 

t th 1• t• b th C '1 f th 1 t h 11 Section 48 of Act o ea pp wa 10n y e ounm o e sum so en , nor s a 23 of 1869 to apply, 

the mortgage or debentures granted by the said Council for rnutaas mutmulis, to mortgage or deben-
securing the principal and interest of such sum be impeached tures. 

or questioned upon the ground of any irregularity which 
may be alleged to have been committed in regard to the 
borrowing from the bank aforesaid the sum or any part 
thereof so advanced as aforesaid, and to repay which the 
Council is hereby empowered to borrow money, and further 
that the provisions of the 48th Section of the Act No. 23 of 
1869 shall, mutatis mutandis, apply to any mortgage or deben­
ture passed or issued by the said Council under the provisions 
of this Act. 

2. Any loan obtained by the said Council for the pur- Loan to be a debt 

Poses of this Act shall be deemed to constitute a J·ust debt under Public~odies' 
. • • • , • • • Debts Act, 18~71 and 

and hab1hty of the sa1d Counml within the meanmg of the to Qe a loan within 

P bl. B a· 'D bt At 1867 d h l bt . d meaningof Local U lC 0 IeS e S C , , an any SUC oan 0 a1ne Works I,oans Act, 

from the Governor of this Co}ony shall be deemed to be a 1882
· 

loan within the meaning of the Looal Works Loans Act, 
1882. 

3. All necessary costs, charges and expenses incurred in .Provisionforcosts. 

obtaining the passing of this Act shall be paid out of the &c. 

ordinary revenue of the said Council. 
4. This Act may be cited as "The Grahamstown Muni- Short title. 

cipality Loan Act, 1886." 

No. 22-1886.] [Promulgated 25th June, 1886. 

~- ACT 
Fo.r Applying a Sum not exceeding Fifteen Thousand 

and Six Pounds Nineteen Shillings and Three 
Pence Sterling for the purpose of meeting and 
covering certain Unauthorised Expenditure. 

WHEREAS it has been necessary to expend from time to 
time in the service of this Colony certain sums of 

money amountin'g in the whole to fifteen thousand and six 
pounds nineteen shillings and three pence sterling, in addition 
to and beyond the sums voted and authorised by the Legis­
lature to be so expended: and whereas it is expedient to 
legalise such unauthorised expenditure : Be it enacted by 
the Governor of the Cape of Good Hope, by and with the 

E2 

Preamble. 
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o. 23-!886· advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

.Revenue charged 1. The public revenue of this Colony is hereby charged 
with £15•006 198· ad. with a sum not exceeding fifteen thousand and six pounds 

nineteen shillings and three pence sterling, which sum shall 
be paid for unauthorised expenditure beyond the amounts 
voted or appropriated for the service of the financial year 
ended the 30th June, 1885, as described at page 15 of the 
"Report of the Controller and Auditor-General, with state­
ments of the revenue and expenditure and appropriation 
accounts of the Colony of the Cape of Good Hope, for the 
financial year 1884-1885" [ G. 1-'86 ], presented to both 
IIouses of Parliament by comm::md of the Governor. 

Short title. 2. This Act may be cited as the "Unauthorised Expen" 
diture Act, 1886." 

No. 23-1886.] [Promulgated 29th June, 1886. 

\ ACT 
To Provide for the Establishment of a Civil Servi~ 

~ 
· Pension Fund. · 

"\ rreambte. w REREAS it is desirable to provide against any increase 
of the amount now paid out of the general revenue 

~ for pensions to persons who have retired from the Civil 
.- ~ Service of the Colony : Be it enacted by the Gov(n'nor of the 
~ · Cape of Good IIope, by and with the advice and consent of 
-~ the Legislative Council and House of Assembly thereof, as 

~ 
follows:-

,~ Monthlydeduction 1. From the salary of every person to whom, on his 
to be made from t' t f th bl' · ' t 't salaries of certain re 1remen rom e pu lC serv1ce, a pens10n or gra m y may 
officers: lawfully be assigned under the provisions of the "Civil Service 

~ Act, 1885," there shall be made a monthly deduction at the 
~~ rate of three pounds per centum per annum on such salary ; 

and to be paid into and all sums so deducted shall be paid into the Colonial 
Civil Service Pension Treasury to the credit of a separate account to be called 
Fund. " The Uivil Service Pension Fund :" Provided' that nothing 

in this section contained ~hall apply to any person who was 
'- on the fixed establishm~nt of the Civil Service of the Colony 

Exemption. on the lOth August, !885. 
"salary,, defined 2. For the pl¥'Poses of the last preceding section the 

for. purpos!3s of pre- word " salary " ~all be taken to include all emoluments 
ccdmg sectwn. • t f h*' h t' · 11 1n respe~ o W

1 
ic superannua 10n or compensatwn a ow-

'- ances can ~.Le ,...granted under the provisions of the thirty-
~ second sec~n of the "Civil Service Act, 1885;" provided 

that wheu the amount of any fees receivable by any officer 
cannot he definitely ascertained beforehand the deduction 
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aforesaid shall be made upon the average amount of such No. 23-1886. 

fees received annually during the three financial years next 
preceding. 

3. The amount which shall from time to time bevoted 'rhe a~ountvoted . . . bv Parhament f~· 
by Parhament for the payment of penswns to persons who certain pensions to 
h l d t . d f th bl' · h be pttid into the fund, ave a rea y re 1re rom e pu lC servwe, or w 0 may andallsuehpensions 
hereafter become entitled to any pension or gratuity under to be pttid out of the 
the provisions of .. he "Civil Service Act, 1885," shall be fund. 
paid into the said Fund out of the general revenue in quar-
terly instalments, payable in advance ; and aU· pensions or 
gratuities payable to any such persons shall be paid out of 
the said Fund. / 

4. Interest at the rate of five pound:;~ per centum per Interest to be al­
annum on the balance of the said Fund in the Treasury ~oai:gee 0~ tJ~i~a~ 
on the thirtieth day of June in each year shall be paid into 
the said Fund out of the general revenue. 

5. The rate of deduction mentioned in the first section Governor, with 
of this Act may from time to time be altered by the Gover- con~ent of Parlia-. . · . ment, may alter rate 
nor, proVlded that no such alteratiOn shall take effect until of deduction. 
the Legislative Council and House of Assembly shall have 
communicated to the Governor their concurrence therein. 

6. It shall be lawful for the Treasurer of the Colony to Trcmmrcr n~:ty in­
invest any portion of the balance to the credit of the Fund ~~~t~~~~~r~~~ s~~cl~~·)­
in Government Debentures or Stock, and to sell any such 
Debentures or Stock which may have been previously pur· 
chased. 

7. A statement of all moneys received and disbursed Statement of trans-
d th ' ' f th' A d f 11 • t t d actions of Fund to un er e prov1s10ns o 1S et, an o a 1nves men s an be laid before Par-

sales under the provisions of the last preceding section, shallliament annually. 
be laid before both Houses of Parliam~nt annually. 

8. At the end of every period of five years, the first At ~he end of 
' d b · k d f th t k" £f t f th' A evervfiveyears,actu-perlO mng reo one rom e a mg e eo o 1S et, a ariai enquiry to be 

complete statement of all moneys received and disbursed made into working . . . ~ ' , · of the Fund. 
under the prov1s1ons of th1s Act, together w1th all such 
further particulars connected therewith as ma.y be required 
for a full investigation into the working and condition of the 
Fund, shall be submitted by the Treasurer of the Colony to 
a competent actuary, and the report of such actuary shall be 
laid before both Houses of Parliament during the first 
session after the expiration of such period. 

9. This Act may be cited as "The Civil Service Pension Short title and 
Fund Act, 1886," and shall come into operation on the first timeoftakmgeffeet. 
day of July, 1886. 
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2~6 TRANSKEIA.N TERRITORIES PENAL CODE AC1'. 

No. 24-1886.] [Prornulgated 9th July, 1886. 
ACT 

To Provide for a Penal Code for the Transkeian 
Territories. 

W l-IEREAS it is desirable to provide a Penal Code for 
the Transkeian Territories as the same are herein­

after in this Act defined : BG it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and the House of Assembly 
thEt"eof, as follows :-

TITLE I. 
CHAPTER I. 

PRELIMINARY. 
S!tort Title and Operation ql Code. 

Short Title and 1. This Act shall be called " Thl3 Native Territories 
operation of Code. Penal Code," and shall take effect on and from the first day 

of January, 1887, throughout the whole of the territories 
known as The Transkei (including Gcalekaland), Griqualand 
East, Tembuland (including Emigrant Tembuland, and 
Bomvanaland), and the port and territory of St. John's 
River, which are hereby styled the "Transkeian Territories." 
'l,he said port and territory of Saint John's River shall for 
the purposes oi this Code form part of the chief magistracy 
of Tembuland. 

O.flenclers liable ttnder t!te Code. 

Offenders liable 2. Every person shall be liable to punishment under this 
under the Code. Code, and. not otherwise, for every act or omission contrary 

to the provisions thereof, of which he shall be found guilty 
within the said territories on or after the said first day of 
January, 1887, and every person who shall be charged or 
chargeable on or after that day with any offence committed 
before such day shall be liable to be tried and punished 
by the courts hereinafter established in th8 same manner as 
if this Act had not been passed. 

Criminals jrorn Extra-Colonial Native Territor~s. 

Criminal Fugitives 3. Every pers'Jn ::,hall be subject to trial and punishment 
*~uv~Tt~~itg~~~~~al under this Code for every act or omission of which he shall 

be guilty on or after the said first day of January, _1887, 
within the territory of any native chief, and which act or 
omission is punishable within the Colony of the Cape of Good 
Hope or its dependencies, by virtue of any treaty or engage­
ment heretofore entered into, or which may hereaiter be made, 
between such native chief and the Governor of the Colony of 
the Cape of Good Hope. 
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Qflence committed 1clum and 1oltere Qtf'ender ltas Propert;tJ 1·n No. 24- 1886· 

possession or cont,rot. 

4. Every offence consisting in unlawful taking or w~!enc:n~m~~~~~ 
obtaining or appropriating property, or in knowingly receiv- offende; has p;o­
. t k b • d • t d · f perty m possessiOn mg proper y so ta ~en, o tame , or appropr1a e , or In org- or control. 

ing any document, or in using any forged document, is com-
mitted as long as, and at every place where, the offender 
has the property or document so unlawfully dealt with in his 
possession or under his control, whether the original offence 
was committed within the te:rritories to which the Code 
applies, or without 

Interpretatwn qf terms. 

5. In this Act the following words and expressions are Interpretatien of 

used in the following senses, unless a different intention terms. 

appears from the context:-
(a) The pronoun ''he'' and its derivatives are. used o£ 

any person, whether male or female. Words im­
porting the singular include the plural, and words 
importing the plural include the singular number. 
The word " man" denotes a male human being o£ 
any age. The word " woman" denotes a female 
human being of any age. The word " person" 
includes any person or association or body of 
persons, whether incorporated or not. The word 
"public" includes any class o£ the public or any 
community. The word "government" denotes 
the person or persons authorised by law to 
administer executive government in any part of 
the said territory. The word "Court" denotes a 
judge who is empowered by law to act judicially 
alone, or a body o£ judges empowered by law to 
act judicially as a body when such judge or body 
of judges is acting judicially. The word "Judge" 
denotes every person who is empowered by law to 
give, in any legal proceeding, criminal or civil, a 
definitive judgment, or a judgment which if not 
appealed against would be definitive, or a judgment 
which, i£ confirmed by some other authority, would 
be definitive; or who is one o£ a body o£ persons 
empowered by the law to give such a judgment. 

(b) The word "public servant'' denotes a person falling 
under any one o£ the following descriptions, namely:­
(1). Every servant o£ the Queen. (2). Every 
commissioned officer o£ the military or naval force 
of the Queen. (3). Every judge. (4). Every officer 
of ~ cou.:rt of justice whose duty it ~'l to :i.nvesti-
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No. 24-lSSG. gate or report on any matter of law or fact, or to 
make, authenticate, or keep any document, or take 
charge or dispose of any property, or to execute 
any judicial process, or to administer any oath, or 
interpret or preserve order in the court. ( 5). Every 
juryman or assessor assisting a court of j\lstice. 
(6). Every person who holds any office by virtue 
of which he is empowered to place or keep any 
person in confinement. (7). Every officer of 
Government whose duty it is as such officer to pre­
vent offences, to give information of offences, to 
bring offenders to justice, or to protect the public 
health, safety or convenience. (8). Every officer in 
the service or pay of the Government, or re­
munerated by fees or commission for performance of 
any public duty. 

(c) The words " movable property" include corporeal 
property of every description except land and 
things attached to the earth or permanently fastened 
to anything which is attached to the earth. 

(d) In every part of this Code, except where a contrary 
intention appears from the context, words which 
refer to acts done, extend also to illegal omissions. 
The word " act " denotes as well a series of acts as 
a single act. The word "omission" denotes as 
well a series of omissions as a single omission ; and 
an offence may be committed partly by an act and 
partly by an illegal omission. 

(e) When a criminal act is done by several persons in 
furtherance of the common intention of all, each of 
such persons is liable for that act in the same manner 
as if the act were done by him alone. Whenever 
an act which is criminal only by reason of its 
being done with a criminal knowledge or intention, 
is done by several persons, each of such persons who 
joins in the act, with such knowledge or intention, 
is liable for the act in the same manner as if the 
act were done by him alone with that knowledge 
or intention. 

(f) Whenever an offence is committed by means o£ 
several acts, whoever intentionally co-operates in 
.the commission of that offence, by doing any one 
o£ those acts, either singly or jointly with any 
other person, commits that offence. When several 
persons are engaged or concerned in the commission 
o£ a criminal act, they may be guilty o£ different 
offences by means o£ that act. 
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'l'he word " offence " denotes anything made punish- No. 24-1686. 

·able by this Code. 'l'ho word " illegal " is applic-
able to anything whieb. is an oft'.~llue, Ol' which is 
prohibited by law, or which furnishes grounds for a 
civil action; and a person is said to be "legally 
bound to do" whatever it is illegal in him to omit. 
The word "injury" denotes any harm whatever 
illegally caused to any person in mind, reputation, 
or property. 

The words " life " and " death " denote the life 
or death of a human being unless the contrary 
appears from the context. The word " animal " 
denotes any living creature other than a human 
being. The words " year and month " denote a 
calendar year and month. The word ~'section" 
denotes a portion of a chapter of this Code distin­
guished by prefixed numerals. 

\~) "Oath" and all expressions relating to " the taking 
of oaths " include all such affirmations and declara­
tions as may by law 1e suh::tituted for an oath, 
an~ the making of such affirmations and declara­
tions. 

(.j) N nthing is said to be done or believed " in good 
faith" which is done or believed without due care 
and attention. 

(k) The word "kraal " denotPs any hut, houses, or 
enclosure occupied by any si11gle hmily, or member 
of a family, or any aboriginal tribe, or any collec­
tion of huts, houses or enclosures, occupied by 
several families of any aboriginal tribes, with a 
recognised head known as urnninirnzi. 

( l) The word " spoor " denotes any mark or impression 
on, or distm·bance of, the surface of any ground, or 
any mark or impression on or disturbaDce of any 
grass, herbage, or wood on such ground, or any 
matter or substance left or found upon such ground, 
grass, herbage, or wood, indicating that any person 
or persons or any cattle have passed along in any 
particular direction. 

(m) The word "cattle" shall comprise horses, mules. 
asses, horned cattle, sheep; goats, or ostriches. 

CHAPTER I I. 
PUNISHMENtS. 

6. The following punishments J may 
this Act:- ' 

Death. l 

rl~ ft '9l~d31 
be inflicted unrler f/Jc~ J;o 1 ~ .I!). 

-/.- I o • 
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Imprisonment with or without hard labour, and 
with or withou spare diet. 

Flogging and whip 'ng. 
Detention in a refor atory institution. 
Fine. 
Putting '.lnder reco 1zances 

Punishm d of Death. 

Punishment of 7. The punishment of death shall be awarded for 
death. murder, and shall in all case , where the circumstances will 

admit of it, be carried into e ect within the gaols and in the 
manner prescribed by Act N . 3 of 1869: provided, however, 
that the omission to oomply with any provision of the said 
Act shall not make the exec tion of the judgment of death 
illegal, in any case where sue execution would otherwise be 
or kave been legal. The pu ishment of death shall be in­
flicted by hanging the offend by the neck until he is dead : 
Provided always that no se tence of death shall be carried 
into effect without the warra t of the Governor authorising 
the same. 

Gonumttation of unisltment of deatlt. 
Commutation of 8. In any case in whi h sentence of death shall have 
punishment of death. b d tb G f th t' b · 'th t een passe , e overnor r e 1me emg may, w1 ou 

the consent of the offender commute the punishment for 
any other punishmen(j provi ed by this Code. 

ImpT 8onment. 

Imprisonment. 9. The punishment o imprisonment consists in the 
detention of the offender in rison, and in his subjection to 
the discipline appointed fo prisoners, during the period 
expressed in the sentence, Imprisonment shall be with or 
without hard labour or with or without spare diet. If it is 
with hard labour, the sente ce shall so direct. No prisoner 
shall be sentenced to or su er solitary confinement for any 
part of. the term of his impri onment, except the same may be 
unavoidable or necessary for he purpose of carrying out any 
sentence of spare diet. No emale shall be sentenced to hard 
labour on any road, street, or public place. No offender 
sentenced to impri~;onment ith hard labour for any period 
exceeding three months shall e sentenced to spare diet, except 
for offences against the disci line of the gaol or other place at 
which he may be lawfully confined or employed; and in 
regard to the infliction of are diet, the courts in their 
sentences shall observe and onform to such regulations and 
restrictions as shall from ti to time be deemed necessary, 
to prevent injurious conseq ences, and be by the Governor 
prescribed £or the guidanoe o suoh courts ; a:nd shall in their 
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sentencee fix the particular cl s or times during which the No. 24- 188(l. 

offender shall be subject to spa e diet. 
No person shall he put to hard labour during an" 

period he may undergo spare cl et. 
When any person shall b sentenced to imprisonment, 

it shall be lawful for the Gov rnor to order, from time to 
time, the removal of such perso during the period prescrjbed 
for his imprisonment, from a gaol in which he is confined 
to any other gaol or place of imprisonment within the 
territories to which this Code pplies or within the Colony of 
the Cape of Good Hope. 

Flogging a ul WMpping. 
10. Flogging shall con st of the infliction on a male ~lo.gging r.nd 

h h 11 h • cl h f . t f . whlppmg. person, w o s a ave at.ta1 e t e age o s1x een years, o a c 

number of strokes, not exce cling at any one time fifty, with 
an instrument specified by the court, and in default of such 
sl?ecification, with such in1trument as the Governor shall 
d1rect. i 

Whipping shall consi~ of the infliction on a male per­
son, who shall not have att~ined the age of sixteen years, of 
a number of strokes or cuts, not exceerling at any one time 
twenty-five, with a cane orl rod, which last correction shall be 
administered by lilUCh per~on in such private place as the 
court shall appoint, and f case the father or reputed father 
shall in person express 1a desire to correct such offender 
himself in the manner afljudged by the court, it shall be 
lawful for the court to p rmit him to do so in the presence 
of any suitable person se ected by the court to witness the 
infliction of such correc ·on. Should the age of any such 
offender be unknown it all be lawful for the court before 
which he shall be tried to judge of the offender's age by 
his appearance, or ace ding to such other materials for 
forming a judgment upot the subject as shall exist; and no 
error which shall be bon fide made by any court in judging 
of the age of any sue offender shall vitiate or affect the 
sentence by which such ~£fender shall be sentenced to receive, 
and shall have received, /any such correction as aforesaid. 

In each case, wh~ther of whipping or flogging, the 
court shall in its senten e specify the number of strokes to be 
inflicted. No flogging r whipping shall take place after the 
expiration of six mont~s from the passing of the sentence. 
The period of imprison~1ent is to be calculated from the date 
on which such sentence! is passed: Provided, however, that 
the period during whibh the sentence may be suspended, 
pending appool, is not ~1 

be reckoned in calculating the. term 
of imprisonment if the appeal be rejected. 

No female shall be liable to be flogged or whippen. 
F ~ 
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Qffenders under 16 years nay be wiiipped in tz:eu of 
irnpris •nment. 

Offenders unde1:1s 11. Any male, whose ag shall not exceed sixteen years, 
years may be wh1p- • t d f ff · h bl 'th · · t · ped in liP.u of im- convw e o any o enee pu IS a e Wl 1mpnsonmen m 
prisonment. the first instance, may, in lie of such imprisonment, receive 

a whipping; and wherever an offence in this Code is punish­
able with flogging, any mal whose age shall not exceed 
sixteen years may be senten ed to a ·whipping in addition 
to any term of imprisonment with or without hard labour, 
but shall not be flogged. 

Rejor atm·ies. 

Reformatories. 12. Upon the convicti of any person under the age 
of sixteen years, and whene er reformatory institutions for 
the reception and custody of outhful criminals are established 
within any of the territories to which this Code applies, the 
court shall have all the powe s conferred by the Reformatory 
Institutions Act of 1879. 

: es. 

:Fines. 13. Where no sum is expressed to which a fine may 
extend, the amount of fine to which an offender is liable is 
unlimited, but shall not be excessive. 

14. \Vhere the court as power to fine without impri­
sonment, the court may, if · thinks fit, direct that the person 
sentenced to fine be impris 1ed, with or without hard labour, 
until the fine be paid : Pro ided that the court may, at its 
discretion, suspend such im risonment in such terms as it 
thinks fit, or may limit th period of such imprisonment: 
Provided also that in no su case shall anyone be imprisoned 
for non-payment of a fine f ' ore than one year. 

15. Where the court;has power to fine and imprison, the 
term for which the court may direct the offender to be im­
prisoned in default of payment of a fine shall not in any 
case exceed the maximum term of imprisonment fixed for 
the offence; and where such fine is given in addition to any 
term of imprisonment which the court may have the power 
to impose, the term of imprisonment in default of payment 
of the fine shall not exceed one-fourth of the term of impri­
sonment which is the maximum fixed for the offence ; and in 
such case this last term of imprisonment shall take effect from 
and after the termination of the imprisonment which may 
have been awarded in addition to fine 
Portion qf F£nes may be paid to Persons assi8ting in bringing 

o.ff'enders to .fustice. 

Portion of fines 16. The courts empowered to pass sentence on any persons 
may be paid to f ff d l ' 0 d d - d, . t] t pe~·so?-s ar.:~isting in or any o ence un er t 11s o e may or er ancl IrRCt 1a a 
J~~~i~~~goff ders to portion of any fine imposed by the court shall be paid to the 
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person or persons on whose information the conviction of any No. 24- 1886. 

offender may have been obtained, or who materially assisted 
in bringing such offender to justice. 

~Pines to be levied in restihdion oj~ OJ' as compensation for, 
Property stolen or i1~jttred. 

17. Any court empowered to pass sentence ... under the. Fine~ to. be levied . . h' - 1' ff m restitution of, or prOVlSlOllS oft IS Code on any person l.Or any 0 ence may, as compensation for 
' ' h t · 1 d th · d th property stolen or 1n passmg sue sen ences, 1nc u e . erem, un er e pun- injured. 

ishment of fine, a sufficient amount to cover reasonable com-
pensation for loss, coRts, damages, or injury caused by the 
offence for which the offender shall have been convicted; 
such fine, if not paid, to be levied on the movable property 
of the said offender, under and by virtue of a warrant under 
the hand of the judge or magistrate imposing such fine, 
together with the costs of levy; and out of such fine aforesaid, 
when paid or levied, it shall be competent for the judge or 
magistrate to direct payment to be made to the person 
injured, for such reasonable compensation as aforesaid; and 
any balance shall be paid into the public treasury : Provided 
that any magistrate may suspend the levying of any fine 
imposed as above until the record of the proceedings in the 
case shall have been reviewed by the chief magistrate of the 
territory who shall be empowered to reduce or disallow the 
same, as shall seem to him to be most in accordance with real 
rtnd substantial justice . 

.Finel:l recoverable in money, 8tock, grain, or other produce. 
18. All fines which may be imposed under this Code Fines recoverable 

b ' d 'd d • · ttl in money stock or may e Impose , pa1 or recovere In money, or 1n ea e, or grain. ' ' 

in grain, or other produce of the soil, at the discretion of the 
judge or magistrate who shall determine the number of cattle 
or quantity of grain or other _produce of the soil to be paid in ~ 
lieu of money. . (/) .t1-. _ n. ,.~ h-t 

Di8~harge .wit!w t 'Verdict. . IQ-;j~ 1 . 
19. In any case Ill whwh t e court considers that the hi~charge without 

ff d th . l . h h verdict. o ence eserves no more an nomina pums ment, t e 
court may in its discretion direct he discharge of the accused, 
and such discharge shall have all the effects of an acquittal. 

Placing under 1 cogn£zances. 

20. Every one who under ny provision of this Code is Pla?ing under 
convicted of any offence, for wh' h he is liable to be sentenced recogmzances. 

to imprisonment, may in additi n to any term of imprison-
ment or instead of any puni ment hereby authorised, be 
required to enter into his own r cognizances or to find sureties 
or both for such amount and or such time as the court by 
which he is tried considers reas nable, that he shall keep the 



Digitised by the University of Pretoria, Library Services, 2016.

No. 24-1006. 

27 4 TRANSKEIAN TERRiTORIES l)ENAL CODE AUT. 

peace and be of good behavio r. Every one required to find 
sureties 'as aforesaid shall b liable, if the court thinks fit, 
to be imprisoned till he ii. such sureties: Provided the 
court may in its discretion s li.ipend such last mentioned im­
prisonment on such terms as it thinks fit, or may limit the 
period of such imprisonme t : Provided also that no one 
shall be imprisoned for not finding sureties for more than 
one year, exclusive of any o her period for which he may be 
imprisoned by the sentence £the court. 

Sentences m. 11 be cumulative. 

Sentences may be 21. When an offende · is convicted of more offences 
cumulative. th b f t t t th 'tt' h an one e ore he same c ur , a e same s1 mg, or w en 

any offender undergoing p nishment for one offence is con­
victed of another, the sente ces passed upon hjn:: for his several 
offences shall take effect ne after the other, or after the 
expiration of the punishme t _which he is undergoing at the 
t.ime of his last conviction. 

Limit ofpztnislunent of flenc~ made up qf several offettees. 

Limit of punish- 22. When anything which is an offence is made up of 
mentofoffencemade · f h' h t · 't lf ff d f d t h ll up of several offences pans, any 0 W lC par 1 1 Se an 0 ence, e en an S a 

not be punishable with a punishment for more than one of 
such offences, unless it be expressly provided. 

Pnni8kment ofpers n gwilty qf'several oflences. 
Punishmentof 23. In all cases in hich judgment is given that a 

~:~~~~1 off~~i~~~. of person is guilty of one o several offences specified in the 
judgment, but that it is doubtful of which of these offences 
he is guilty, the offender s all be punished for the offence for 
whieh the lowest punishm nt is provided ; if the same pun­
ishment is not provided fo all. 

Common Law 
principles. 

~-=---=--

CllAPTER Ili. 
JUS'l,IFICATION AND EXCUSE FOR ACTS WHICH 

\VOULD OTIIERWISE BE OFFENCES. 
Common Law p1·inciples. 

24. All rules and principles of the law in force in the 
Cape Colony which render any circumstance a justification 
or excuse for any act or a defence to any charge, shall be in 
force and be applicable to any defence to a charge under this 
Code, except in so far as they are thereby altered or are in­
consistent therewith. The matters hereby provided for are 
declared and enacted to be justifications and excuses for 
all charges to which they apply. 

Children exempted. 
exemptei! 25. No one whose age does not excee<l seven years 

shall be convicted of any offence. 
Children 
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No one whose age exceells seven and doea not exceed 
fourteen years, shall be convicted or any offence, unless it 
appear that at the time he committed the offence he had 
sufficient intelligence to know the nature and consequences o£ 
his conduct, or to appreciate that it was wrong. 

insanity. 
26. I£ it be proved that a person who has committed 

an offence was, at the time he committed it, insane, so as not 
to be responsible for that offence, he shall not ther0£ore be 
simply acquitted, but he shall be found not guilty on the 
ground o£ insanity, and in such case the 0ourt before which 
such trial shall take place sh:itll order such person to be 
kept in strict custody in such gaol, lunatic asylum, or other 
place of confinement either in the said territories or in the 
Cape Colony, and in such manner as to the court shall seem 
fit, until the pleasure o£ the Governor shall be known, and 
the Governor may thereupon give such order for the safe 
custody of such person in such place, in such manner, and 
for such time as to the GovPrnor shall seem fit. 

To establish a defence on that ground it must be proved 
that the offender was at the time he committed the act 
labouring under natural imbecility or disease of or affect­
ing the mind to such an extent as to render him incapable of 
appreciating the nature anti quality o£ the act or that the art 
was wrong. A person labouring under specific delusions but 
in other respects sane, shall not be found guilty on the ground 
of insanity, unless the delusions caused him to believe in the 
existence of some state of things which, if it existed, would 
justify or excuse this act: Provided that insanity before or 
after the time he committed the act, and insane delusions 
though only partial, may be evidence that the offender was at 
the time that he committed the act in such a condition of 
mind as to entitle him to be found not guilty on the ground 
of insanity. 

Everyone committing an offence shall be presumed to be 
sane until the contrary is proved. 

Intoxication. 

27. Nothing is an offence which is done by a person 
who, at the time of doing it, is by reason o£ intoxication 
incapable of knowing the nature of the act, or that he is 
doing what is either wrong or contrary to law : provided 
that the thing which intoxicated him was administered to 
him without his knowledge or against his will. 

28. In cases where an act done is not an offtmce unless 
done with a particular knowledge or intent, a pel'son who 
does the act in a state of intoxication shall be liable to be 

No. 24-1886. 

Insanity. 

Intoxication. 
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de~lt with as if he had the same knowleflge as he would have 
had if he had not been intoxicated, unless the thing which 
intoxicated him was administered to him without his know­
ledge or against his will: Provided, however, that if the 
existence of a specific intention is essential to the commission 
of a crime the fact that an offender was drunk when he did 
the act which if coupled with that intention would consti­
tute snch crime shall be taken into account by t.he jurlge or 
magiRtrnte in deciding whether he had that intention. 

Compulsion. 

29. Compulsion by threats of immediate death or grievous 
bodily harm from a person actually present at the commission 
of an offence, shall be an excuse for the commission of 
any offence other than high treason, murder, attempting 
to murder, assisting in rape, forcible abduction, robbery, 
causing grievous bodily harm, and arson: Provided that the 
person under compulsion believes that such threat will be 
executed : Provided also that he was not a party to any asso­
ciation or conspiracy, the being party to which rendered him 
subject to such compulsion. No presumption shall be made 
that a married woman committing an offence in the presence 
of her husband does so under compulsion. 

Ignorance of Law, 

l!!·noranre of Law. 30. The fact that an offender is ignorant of the law 
is not an excuse for any offence committed by him ; but 
nothing is an offence which is done by any person who is 
justified by law, or who by reason of a mistake of fact and 
not by reason of a mistake of law, believes himself to be 
justified by law in doing it. 

Act of Judic£al Officer. 

Act of Judge. 31. Nothing is an offence which is done by a judge, 
or any other judicial officer, when acting judicially in the 
exercise of any power which is or which in good faith he 
belit~ves to be given him by law. 

Execution of lan'(~tl sentence. 

Execution of law- 32. Every officer of any court authorised to execute a 
ful sentence. lawful sentence, and every gaoler, and every person lawfully 

assisting such officer or gaoler, is justifie<l in executing such 
sentence. 

Execution of lau;ful proces8 and warrants. 

Execution of law- 33. Every officer of any court duly authorised to execute 
~~rraEr~.cess and any lawful process of such court, whether of a civil or 

criminal nature, and every one duly authorised to execute a 
lawful warrant issued by any court or justice of the peace, 
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or other person having jurisdiction to issue such warrants, 
and every person lawfully assisting them respectively, is 
justified in executing such process or warrant respectively, 
and every gaoler who is required under such process or 
warrant respectively to receive and detain any person, IS 

justified in receiving and detaining him. 
Exemttion qf er1·o;wous sentence m· process. 

No. 24-1886. 

34. I£ a sentence is passed or process issued by a court e!:e~~~ t!~n~n~e 
having jurisdiction under any circumstances to issue such or process. 

warrant, the sentence passed or process or warmnt issued 
shall be sufficient to justify the officer or person authorised 
to execute such warrant, and every gaoler and person law" 
fully assisting, although the court passing the sentence or 
issuing the process had not in the particular case authority 
to do so, or although the court or the person in the particular 
case had no jurisdiction to issue or exceeded its or his juris-
diction in issuing the warrant, or was, at the time when inch 
sentence was passed or process or warrant issued, out o£ the 
district for which such person was entitled to act. 

Effect qf sentence m· process witlwztt Jurisdiction. 
35. Every officer gaole or person executing any pro- Effect of se:J?.tence 

' ' l £ ll . -. or process without cess, sentence, or warrant, an every person aw u y ass1stmg jurisdiction. 

such officer, gaoler, or person shall be protected from criminal /.') ).,... . 
responsibility, i£ he acts in g od faith under the belie£ that if~J..... Al.uJ. y 
the sentence or process was a~ o£ a court having, or that ~---
the warrant was that o£ a ourt, justice o£ the peace, or t91/ ~- 31. 
other person having author· y to issue warrants, and i£ 
it be proved that the person p ssing the sentence, or issuing 
the process acted as such a court, under colour o£ having 
:·some appointment or comm ssion lawfully authorising him 
to act as such court, or that he person issuing the warrant 
acted as a justice of the eace or other person having 
such authority, although in fact such appointment did not 
exist or had expired, or alt ough in fact the court or the 
person passing the sentence or issuing the process was not 
the court or the person auth rised by the commission to act, 
or the person issuing the .wa ant was not duly authorised so 
to act. 

A..;·resting tJ, wrong person. 
36. Every one duly a horised to execute a warrant to Arresting the 

arreet, who thereupon arrest a person, believing in good faith wrong person. 

and on reasonable and p obable grounds that he is the 
person named in the w rrant, shall be protected from 
criminal responsibility to th same extent, and subject to the 
same provisions, as if th person arrested had been the 
person named in the warra . Every one called on to assist 

G 
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the person making such arres and believing that the person 
in whose arrest he is called on to assist is the person for 
whose arrest the warrant is · ssued, and every gaoler who 
is required to receive and detai such person shall be protected 
to the same extent, and subj et to the same provisions, as 
i£ the arrested person had b en the person named in the 
warrant. 

E./feet of irregular oarrant or process. 
Effect of irregular 37. Every one acting un er a warrant or process which 

warrant or proeess. is bad in law on account o£ ome defect in substance or in 
form apparent on the face o it, i£ he in good faith and 
without culpable ignorance or negligence believed that the 
warrant or process was good i law, shall be protected from 
criminal responsibility to the same extent, and subj eot to 
the same provisions as i£ the arrant was good in law, and 
ignorance o£ the law shall in t s case be an excuse: Provided 
that it shall be a question o£ l w whether the facts o£ which 
there is evidence may or.may n t constitute culpable ignorance 
or negligence in his so believin the warrant or process to be 
good in law. 

A.1Test by peace officer ·n case of maJor off'ence. 
Arrest by peace 38. Every peace officer o on reasonable and probable 

officer in case of ma- d b 1' th t £ h ff h' h · · jor offence. groun s e Ieves a one o t e o enoes as to w 10 It IS 
provided in this Code that he offender may be arrested 
without warrant has been eo mitted, whether it has been 
committed or not, and who n reasonable and probable 
grounds believes that any pers n has committed that offence, 
is justified in arresting such p rson without warrant whether 
such person is guilty or not. 
Persons ct881:8ting peace officer a resting in ca8e of maJor qffence· 

Persons assisting 39 E 11 d t ' t ffi · peace office-r arrest- • veryone Oa e up n 0 aSSIS a peace 0 cer In 
ing in case of major the arrest o£ a person suspec ed o£ having committed any 
offence. such offence as last aforesaid, is justified in arresting if he 

knows that the person calling n him to assist him is a peace 
officer and does not know tha there is no reasonable ground 
for the suspicion. 

A.rre8t qf person .found committing maJo1· qffence. 

f 
Ardrest of p~r~on 40. Everyone is justifie in arresting without warrant 

oun comm1ttmg h h . . 
major offence. any person w om e finds ommittmg any offence as to 

which it is provided by this ,ode that the offender may be 
arrested when found oommitti g. 

A.rre8t after comm£8 ion qf maJor offence. 
A1:rest after. corn- 41. I£ any offence as to hich it is provided in this Code 

m1sswn t f major of- • 
fence. that the offender may be arr ted Without warrant has been 

committed, anyone who on re sonable and probable grounds 
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believes that any person is ~uilty of that offence is justified No. 24- 1856· 

in arresting him without -$arrant, whether such person is 
guilty or not. \ 

.A1·rest qf peTsons believed to be committing maJm· oif'ence. 
42. Everyone is protected from criminal responsibility ~rrest of persons 

• • , believed to be corn-
for arrestmg Without wadant any person whom he on mitting !flajor of-

reasonable and probablegroujnds believes he finds committing fence atrugh~. 
any offence as to which it jis provided by this Code that 
offenders may be arrested without warrant . 
.Arrest by peace officer of per~on found committing any oif'ence. 

43. Every peli.ce officer;is J·ustified in arresting without -:\-rrest by peace 
\ • • officer of perso:& 

warrant any person whom he finds committmg any offence found committing 
against this Code. · : any offen(;e. 

A.J·rest of person found committing any offence at night. 

44. Everyone is justified in arresting without warrant f Arrdest of.tPt.erson 

h h fi d 'tt' . th . ht . oun comiDl mg or any person w om e n s commi mg m e mg time any about to co~mitany 
offence against this Code. offence at mght. 

45. Every peace officer is justified in arresting without ;Arrest of P.ers<:>ns 

t h h 'fi d l . l 't . . lymg or lmtermg warran any person w om e; n s ying or OI ermg In any in any kraal &c. 

kraal, enclosure, cattle yard, premises, or other place during 
the night, and whom he has good cause to suspect of having 
committed or being about to commit any offence for which 
an offender may be arrested without warrant. 

A.1·rest diwing flight. 

46. Every one is protet' ed from criminal responsibility .Arrest during 

f t . 'th t t h h flight. or arres mg WI ou warr, n any person w om e on 
reasonable and probable groupds believes to have committed 
an offence against this Cod~ and to be escaping from and 
to be pursued by those whqm on reasonable and probable 
grounds he believes to hav~ lawful authority to arrest that 
person for such offence. I 

What force may be ~tsecl i1i exemtting p;·ocess or in arrest. 
47. Everyone is justified or protected from criminal re- What force r~ay 
'b'l' · t' · t t be used in exemtmg sponsi I Ity In execu mg anyr sen ence, warran or process, or process or in arrest. 

in making an arrest, and every one lawfully assisting him 
is justified and protected from criminal responsibility as the 
case may be, in using such force as may be necessary to 
overcome any force used : in resisting such execution or 
arrest, unless the sentenc{:j, process or warrant can be 
executed or the arrest effected by reasonable means in a less 
violent manner. / 

Duty of }ersohs arresting. 

48. It is the ~uty. of/ ~veryone executing: ~ny pr~cess Duty of per:sons 
or warrant to have It with !him and to produce It If reqmred. arresting. 

L G2 
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No. 24--1886. It is the duty of eve one arresting another, whether 
with or without warrant, t give notice where practicable of 
the process or warrant und which he acts, or of the cause 
of the arrest. 

A failure to fulfil eithe of the two duties last mentioned 
shall not of itself deprive t e person executing the process or 
warrant, or his assistants, or the person arresting of pro­
tection from criminal respo sibility, but shall be relevant to 
the enquiry whether the p ocess or warrant might not have 
been executed or the arres effected by reasonable means in 
a less violent manner. 

Peace officer p1·mJenting e8c pe from arre8t for nu{jo1· o.ff'ence. 
Pe:-tce officer pre- 49. Every peace o cer proceeding lawfully to arrest 

ventmg escape from • • 
arrest for major of- with or Without warrant any person for any offence as to 
hnce. which it is provided in is Code that the offender may be 

arrested without warrant, nd everyone lawfully assisting in 
such arrest is justified, the person to be arrested takes 
flight to avoid arrest, in sing such force as may be necessary 
to prevent his escape by eh flight, unless such escape can 
be prevented by reasonab e means in a less violent manner. 

P1·ivate pe1·8ort preventing e8cape from arre8t for major qff'ence. 

Priv.ate person 50. Every private erson proceeding lawfully to arrest 
preventmg escape • • • • 
fromarrestformajor Without warrant any pe son for any offence as to whwh It IS 
offence. provided in this Code hat the offender may be arrested 

without warrant, is justi ed, if the person to be arrested takes 
to flight to avoid arre , in using such force as may be 
necessary to prevent hi escape by flight, unless such escape 
can be prevented by easonable means in a less violent 
manner. 

Preventing e8ca e from ar1·e8t in other cases. 

Preventing: escape 51. Everyone pro eding lawfully to arrest any person 
from arrest m other f th h h ff · h 1 · cases. or any cause o er t a suo o ence as In t e ast sectiOn· 

mentioned is justified, · f the person to be arrested takes to 
flight to avoid arrest, in using such force as may be necessary 
to prevent his escape y flight, unless such escape can be 
prevented by reasonabl means in a less violent manner. 

Preventing e8cape or 1·tsctte aftm· arrest for major qffences. 

Preventing escape or 52. Every one wh has l.awfully arrested any person for 
rescue after arrest ff t h' h 't · 'd d · h' 0 d th t th for major offences. any 0 ence as 0 W I I IS prOVI e Ill t IS 0 e a e 

offender may be arrest d without warrant, is protected from 
criminal responsibility n using such force in order to prevent 
the rescue or escape of he person arrested, as he believes on 
reasonable grounds to e necessary for that purpose. 
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PrevenUn[t escape or rescue aft r cwrest in other cases. No. 24- 1886. 

53. Every one who has law lly arrested any person for or~~~~~~:~f~re:~:~~ 
any cause other than one of the offences as to which it is in other cases. 

provided in this Code that the offender may be arrested 
without warrant, is protected fro criminal responsibility in 
u£ing such force in order to prev nt his escape or rescue as he 
believes on reasonable ground to be necessary for that 
purpose . 

.Eiom{cide of persons flying an resisting to be fttstifiable. H .. d f • om1c1 e o per-
54. I£ any officer o£ the la or private person authorised s~m~ flying a?d !e-

• • • • s1stmg to be JUstlfl-
and reqmred to arrest, or assist In arreBhng, any person who able. 

has committed, or who is on easonable grounds suspected 
to have committed, any mur er, culpable homicide, rape, 
robbery, or assault with intent o cqmmit any of those crimes, 
or in which a dangerous wound · s given, arson, housebreaking 
with intent to commit any cri , or theft of any cattle, sheep, 
or goats, or any other crime f equal degree of guilt with 
any of the crimes aforesaid or desertion or attempted 
desertion from a gaol or co ict station, shall attempt to 
make such arrest, and the pers n so attempted to be arrested 
shall fly or resist, and cannot e apprehended and prevented 
from ef.i\caping by other means than by such officer or private 
person killing the person so fl ing or resisting, such homicide 
shall be deemed in law to be ustifiable homicide. 

Suppression of reach of the peace. 
55. Every one who wit esses a breach of the peace is Suppression of 

. . fi d . . £ . t . breach of the peace. JUSti e In Inter ermg to pr ent the continuance or renewal 
of such breach of the peac , and may detain any person 
committing or about to j oi in or renew such breach of the 
peace, in order to give him i to the custody of a peace officer: 
Provided that the person it! erfering uses no more force than 
is reasonably necessary £ preventing the continuance or 
renewal of such breach of the peace or than is reasonably 
proportioned to the dan er to be apprehended from the 
continuance or renewal of uch breach of the peace. 

56. Every peace offi er who witnesses a breach of the 
peace, and every person l wfully assisting him, is justified in 
arresting anyone whom he finds committing such breach 
of the peace, or whom he on reasonable and probable grounds 
believes to be about to j in in or renew such breach of the 
peace. 

57. Every peace fficer is justified in receiving into 
custody any person give into his charge as having been a 
party to a breach of t e peace, by one who has, or whom 
such peace officer upo reasonable and probable grounds 
believes to have, wi~ such breach of the peace. 
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Suppression of 1·iot by Magistrates, &c. 
58. Every justice of the peace is justified in using 

and ordering to be used, and every peace officer is justified 
in using, such force as he in good faith and on reasonable 
and probable grounds believes to be necessary to suppress 
a riot, and as is not disproportioned to the danger which he 
on reasonable and probable grounds believes to be appre­
hended from the continuance of the riot. 

Supp1·ession of riot by persons acting ttnder lcu~ful orders. 

suppres~;ionofriot 59. Every one, whether subject to military or police law 
by d pei'so~s 

1 
a~ing or not, acting in good faith in obedience to orders given 

un er aw u or er~;, by a justice of the peace for the suppression of a riot, is 
justified in obeying the orders so given, unless such ord~rs 
are manifestly unlawful ; and he is protected from criminal 
responsibility in using such force as he on reasonable and 
probable grounds believes to be n~cessary for carrying into 
effect such orders. 

It shall be a question of law whether any particular order 
1s manifestly unlawful or not. 

Protection ofpersons 8ttbject to military law. 
Protection of per- 60. Every one who is bound by military or police law 

sons subject to mili- to obey the lawful command of his superior officer is J·ustified tarlr law. . . . . . ' . 
1n obeymg any command g1yen h1m by hu~ supenor officer 
for the suppression of a riot, unless such order is manifestly 
unlawful. 

It shall be a question of law whether such order is 
manifestly unlawful or not. 

Prevention of maJor offences. 
Prevention of ma- 61. Every one is justified in using such force as may 

jor offences. b bl · d t t th · · e reasona y necessary 1n or er o preven e comm1ss1on 
of any offence for which if committed the offenC.er might be 
arrested without warrant, and the commission of which 
would be likely to cause immediate and serious injury to 
the person or property of any one; or in oraer to prevent any 
act being done which he upon reasonable grounds believes 
would, if committed, amount to any of such offences. 

Se?f~defence against unprovoked assault. 
s.e 1 f -defence 62. Every one unlawfully assaulted, not having provoked 

agamst unprovoked h l • · 'fi d · 11' f b f '£ th assault. sue assau t, 1s J usti e 1n repe 1ng orce y orce, 1 · e 
force he uses is not meant to cause death or grievous bodily 
harm, and is no more than is necessary for the purpose of 
self -defence. 

Self-difence against provoked as8au lt. 
se 1 f defence 63. Every one who has without provocation assaulted 

~~:!~it provoked another, or has provoked an assault from that other, may 
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nevertheless justify force, subsequ~nt to such assault, i£ he No, 24-1886. 

uses such force under reasonable apprehension of death, or 
grievous bodily harm from the violence of the party first 
assaulted or provoked, and in the belief on reasonable grounds 
that it is necessary for his own preservation from death or 
grievous bodily harm : Provided that he did not commence 
the assault with intent to do grievous bodily harm, and did 
not endeavour, at any time before the necessity for pre-
serving himself arose, to kill or do grievous bodily harm: 
Provided, also, that before such necessity arose he dec1ined 
further conflict, and quitted or retrea.ted from it as far as 
was practicable. 

Provocation within the meaning of this and the last pre­
ceding section may be given by blows, or words. 

Difence qf movctble property against tJ·espcwser. 

64. Every one who is in peaceable possession of any Defence of ~ov-
h. l f . . able property agamst movable property or t mg, and every one aw ully ass1stmg trespasser. 

him, is justified in resisting the taking of such property or 
thing by any trespasser, or in retaking it from such trespasser, 
if in either case he does not do grievous bodily harm to such 
trespasser: and if, after any one having peaceable possession 
as aforesaid has laid hands upon any such property or thing, 
such trespasser persists in attempting to keep it, or to take it 
from the possessor, or from any one lawfully assisting him, 
the trespasser shall be deemed to commit an asl!!ault without 
justification or provocation. 

DQ[ence of movable property by one llamng claim qf 1·ight. 

65. Every one who is in peaceable possession of any Defence of mov-

bl • t th' d 1 • f • ht d able property by one mova e proper y or 1ng un er a c mm o rig , an every havingclaimofright 

one acting under his authority, is protected from criminal 
responsibility for defending such possession, even against a 
person entitled by law to the possession of such property or 
thing, if he does not do grievous bodily harm to such person; 
and if the person so entitled by law to the possession thereof 
attempts to take it from or otherwise assaults the possessor, 
or any one acting under his authority, such assault shall be 
deemed to be without justification or provocation. 

Difence of movable property by pm·son not having claim of right. 

66. Every one who is in peaceable possession of any Defence of mov-
• • . • able property by per-

movable property or thmg, but neither claims right thereto son ~ot having claim 

nor acts under the authority of a person claiming right of rlght. 

thereto, is neither justified nor protected from criminal re-
sponsibility for defending his possession against a person 
entitled by law to the possession of such property or thing ; 
and if the person so entitled attempts to rettt.ke any such 
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No 24-tsse. thing, and the possessor resists and the person entitled thereto 
thereupon assaults the possessor, such assault shall be deemed 
to have been provoked, although the possessor may not have 
assaulted the person entitled by law to the possession. 

Defence of lzottse or lcraal. 

Defen:1e of house 67. Every one who is in peaceable possession of a 
or kraal. dwelling-house or other building, or kraal, and every one 

lawfully assisting him, or acting by his authority, is justified 
in using such force as is necessary to prevent the forcible 
breakiug and entering of that dwelling-house, building or 
kraal either by night or day, by any person with the 
intent to commit any indictable offence therein. 

Defence of du.:elling-hmtse or kraal at night. 

Defence of dwell- 68. Every one who is in peaceable posf::lession of a 
ing-houseorkraalat dwelling-house, or other building or kraal, and every one night. 

lawfully assisting him or acting by his authority, is justified 
in using such force as is necessary to prevent the forcible 
breaking and entering of that dwelling-house, building or 
kraal by night by any person, if he believes on reasonable 
and probable grounds that such breaking and entering is 
attempted with the intent to commit any indictable offence 
therein. 

Defence of immoDable property. 

Defence of im- 69. Every one who is in peaceable possession of any 
movable property. house, or other building, kraal, or land, or other immovable 

properties, and every one lawfully assisting him or acting by 
his autho-rity, is justified in using force to prevent any person 
from trespassing on such property, or to remove him there­
from, if he does not do grievous bodily harm to such tres­
passer; and if such trespasser resists such attempt to prevent 
his entry or to remove him, such trespasser shall be deemed to 
commit an assault without justification or provocation. 

Assertion of right to lwtt8e or land. 

Assertion of right 70. Every one is ju:=,tified in peaceably entering in the 
to house or land. day time to take possession of any house, or other building, 

kraal, or land, to the possession of which he or some other 
person under whose authority he acts is lawfully entitled. 

71. If any person, not having or acting · under the 
authority of one having peaceable possession o£ any such 
house, building, kraal, or land, with a claim of right, assaults 
any one peaceably entering as aforesaid for the purpose of 
making him desist from such entry, ·such assault shall be 
deemed to be without justification or provocation. 
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72. I£ any person having peaceable possession o£ such No. 24-1886. 

house, building, kraal, or land, with a claim o£ right, 
or any person acting by his authority, assaults any one 
entering as aioresaid for the purpose of making him desist 
from such entry, such assault shall be deemed to be provoked 
by the person entering. 

Stwgical opm·ations. 
73. Every one is protected from criminal responsibility ti~~rgical opera-

for performing with reaRonable care and skill any surgical · 
operation upon any person for his benefit, with such person's 
consent, i£ in a fit state to give such consent, or, in the case 
o£ a minor, with the consent of the parents or guardians o£ 
such minor : Provided that performing the operation was 
reasonable, having regard to the patient's state at the time, 
and to all the circumstances of the case. 

Act done in good faith for the benefit of a pm·.son u.:itlwut consent. 

74. Nothing is an offence by reason of any harm which ;\et done in good 
• . • . fatth for the benefit 
1t may cause to a person for whose benefit 1t 1s done 1n good of a person without 

faith, even without that person's consent, if the circumstances consent. 

are such that it is impossible for that person to signify consent, 
or if that person is incapable o£ giving consent, and has no 
guardian or other person in lawful charge of him from 
whom it is possible to obtain consent in time for the thing 
to be done with benefit. · 

Exce.s.s. 
75. Every one authorised by law to use force is crimi­

nally responsible for any excess, according to the nature and 
quality o£ the act which constitutes the excess. · 

Consent to Death. 

76. No one has a right to consent to the infliction o£ 
death upon himself, or o£ any injury likely to cause death, 
unless it be an injury in the nature o£ a surgical operation 
upon himself ; and i£ such consent is given, it shall have no 
effect upon the criminal responsibility o£ any person by 
whom such death may be caused. 

CHAPTER IV. 

OF PARTIES TO THE COMMISSION OF OFFENCES. 
Parties to qffences. 

Excess. 

Consent to death. 

77. Every one is a party to and guilty o£ an offence who Parties to offences. 

(a) Actually commits the offence, or does o:r: omits any 
act, the doing or omission o£ which forma part o£ the offence, 
Of 
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(b) Aids or abets any person in the actual commission 
of the . offence, or in any such act or omission as aforesaid; 
or 

(c) Directly or indirectly counsels or procures any person 
to commit the offence, or to do or omit any such act as afore­
said. 

78. If several persons form a common intention to prose­
cute any unlawful purpose, and to assist each other therein, 
each of them is a party to every offence committed by any 
one of them in the prosecution of such common purpose, the 
commission of which offence was, or ought to have been, 
known to be a probable consequence of the prosecut,ion o£ 
such common purpose. 

Off'ence committed otlie1· than the offence intended. 

OffencecommitteC\ 79. Every one who counsels or persuades a,nother to be 
other than the of-
fence intended. a party to an offence of which that other is afterwards 

guilty, is a party to that offence, although it may be 
committed in a way different from that which was counselled 
or suggested. 

80. Everyone who counsels or procures another to be 
a party to an offence is a party to every offence which that 
oth8r commits in consequence of such counselling or pro­
curing, and which the person counselling or procuring knew, 
or ought to have known, to be likely to be committed in con­
sequence of such counselling or procuring . 

.Ar:cessory after tlte fact defined. 

Accessoryaf'oerthe 81. An accessory after the fact to an offence is one 
act defineo. who receives, comforts, or assists anyone who has been a 

party to such offence, in order to enable him to esuape, 
knowing him to have been a party thereto: Provided that 
no married woman whose husband has been a party to an 
offence, shall become an accessory after the fact by receiving, 
comforting, or asf!isting her husband, or by receiving, com­
forting, or assisting, in his presence and by his authority, 
any other person who has been a party to such offence, in 
order to enable her husband or such other person to escape . 

.Attumpts to commit offences. 

Attempts to corn- 82. An attempt to commit an offence is an act done 
roit offence~>. or omit!ed with intent to commit that offence, forming part 

of a series of acts or omissions which would have constituted 
the offence if such series of acts or omissions had not been 
interrupted either by the voluntary determination of the 
offender not to commit the offence or by some other cause. 

. 83. · Everyone who, believing that a certain state of facts 
exists, does or attempts an act the doing or om}tting of which 
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would, if that state of facts existed, be an attempt to commit 
an offence, attempts to commit that offence, although its 
commission in the manner proposed was by reason of the 
non -existence of that state of facts at the time of the act or 
omisRion impossible. . . 

84. The question whether an act done or omitted with 
intent to commit an offence, is or is not only preparation for 
1ihe commission of that offence, and too remote to constitute 
an attempt to commit it, is a question of law. 

TITLE II. 
CHAPTER V. 

OFFENCES AGAINST TilE PUBLIC ORDER. 
High Treason, or waging or attempting to wage war against 

the Qzteen. 

No. 24--1886. 

85. Whoever wages war against the Queen, or attempts ~igh treason, or 

t h b t th · f h waging or attempt­a wage sue war, or a e s e waging o sue war, may ing_ to wage wal' 

be punished with death, or with imprisonment :for a term agamst the Queen. 

which may extend to his natural life, with or without hard 
labour, and with or without fine, and with or without flogging 
or whipping, or with any two or more of such punishments. 

C01u3piracy agrtiru3t the Queen or Govm·nment qf the Territories. 

86. Whoever within or without the said Transkeian Conspiracy against 

t 't · · t 't f th ff · h the Queen or Gov­erri orws conspues o commi any o e o ences pums able i>rn~ent of the Ter-

by the last section, or to deprive the Queen of her sovereignty ritones. 

in the said territories, or any of Her Majesty's dominions, or 
conspires to overawe by means of criminal force, the Queen 
in her Government of the said territories or dominions, shall 
be punished with imprisonment with or without hard labour 
for a term which may extend to fifteen years, to which fine 
may be added, or with fine only, or with flogging or whip-
ping, or with any two or more o£ such punishments. 

Collecting arrn.s with the intention of wct{Jing tear. 

87. Whoever collects men, arms, or ammunition, or Collecting arms 

otherwise prepares to wage war with the intention of either wit~ the intention of 
. . • wagmgwar. 

wagmg or bemg prepared to wage war agamst the Queen, 
shall be punishable as in the last section is provided. 

Concealing with intent to jacilitat('. a design to wage war. 

88. Whoever by any act or by any illegal omission . Con-cealing with 
conceals the existence o£ a design to wage war against the mt~nt to facilitate a design to wage war. 
Q,ueen, knowing that it may be likely that he may bv such 
concealment facilitate the waging o£ such war, sh~ll be 
punishable as in the eighty-sixth section o£ this Code is 
provided. 

H2 
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No. 24-lSSt>. Waging war against .A lUes. 

Wt:gingwaragainst 89. Any British subject who wages war against the 
allies. Government of any power in South Africa in alliance or at 

peace with the Queen, or attempts to wage such war or 
abets the waging of such war, shall be also punishable as 
in the said eighty-sixth section is provided. 

Abetting m~ttiny and desertion or attempting to seduce 
a :soldier or policeman from ltis dztty. 

Abettin&" mutiny 90. Whoever by instigation, conspiracy, or aid, abets 
and desertiOn or at- th 'tt' f t' d rt' b · th tempting to seduce a e comm1 1ng o mu 1ny, or ese IOn y any person In e 
soldier.or policeman military or police service of the Queen or attempts to seduce 
from his duty. · ' 

any such person from his allegiance or duty, shall be punished 
with imprisonment with or without hard labour for a term 
which may extend to seven years, to which fine may be added, 
or with fine only. 

CHAPTER VI. 
OFFENCES AGAINST THE PUBLIC TRAN­

QUILLITY. 
Unlawful A8semblies. 

Unlawful assem- 91. An assembly of five or more persons is designated 
bly. an "unlawful assembly," if the common object of the persons 

comprising that assembly is :- . 
(1) To overawe, by criminal force, or show of criminal 

force, any officer of the government or any public 
servant in the exercise of the lawful power of 
such public servant, or 

(2) To resist the execution of any law, or any legal 
process. 

Being member of t.mlawful assembly. 

Being member of 92. Whoever being aware of facts which render any 
unlawful assembly. bl 1 f 1 bl · t t' 11 · · th t 

Punishment. 

assem y an un aw u assem y, m en wna y JGlllS a. 
assembly, or continues in it, is said to be a member of an 
unlawful assembly. 

Punishment. 
93. Every member of an unlawful assembly shall be 

liable to be imprisoned, with or without hard labour, for a 
term which may extend to one year, to which a fine may 
be added. 

Fighting in a public place an affray. 
Fighting in'a public 94. When two or more persons by fighting at any 
place an affray. gathering at any kraal or after such gathering away from 

any kraal or in a public place, disturb the public peace, 
they are said to commit an affray, and shall be punished 
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with a fine not exceeding five pounds, or in default o£ 
payment with imprisonment, with or without hard labour 
for a term which may extend to three months. 

Di8persing assembly afte·r an affray has be,r;un. 

No. 24--1886. 

95. Whenever any five or more persons are assembled Dispersing ass1~mbly 
together, from whose conduct a breach of the peace may be l;~~~n~n affray has 

reasonably apprehended, or when any affray has actually 
begun, any justice o£ the peace or other peace officer may 
command such persons to disperse, and on failure so to do 
they shall each be liable to a fine not exceeding five pouri.ds, 
and in default o£ payment to imprisonment, with or without 
hard labour, for a term which may extend to three months. 

Obstrttcting or assattltircg Magistrates. 

96 I£ ft h d · t' d · th 1 t Obstructing or . a er sue comman as IS men lOne Ill e as assaulting magis-

preceeding section, five or more persons fail to disperse, the trates. 

justice o£ the peace or other pQace officer may use force to 
compel them so to do, and whoever by force wilfully and 
knowingly opposes, obstructs, hinders or hurts any such 
justice o£ the peace or other peace officer or persons authorised 
by him to compel such disper8ion, shall be punished with 
imprisonment, with or without hard labour, for a term 
which may extend to one year, or with fine, or both. 

Indemnity of persons azttlwrised to disperse assembly. 

97. I£ any person, assembled as in the last two preced- Indemnityofpersons 
' t' t' d ' k'll d h t · th h · authorised to dis-Ing sec lOllS men 10ne , IS I e or ur In e appre ens10n perse assembly. 

o£ such persons, or in the endeavour to apprehend or disperse 
them by reason o£ their resistance, every person ordering 
them to be apprehended or dispersed and every person 
executing such orders shall be indemnified against all pro-
ceedings o£ every kind in respect thereof. 

Liability of members of unlawful assembly. 

98. I£ an offence is committed by any member o£ an Liability of mem­

unlawful assembly in prosecution o£ the common obJ' ect o£ bers bolf unlawful 

h b 
assem y. 

that assembly or such as t e mem ers o£ that assembly knew 
to be likely to be committed in prosecution o£ that object, 
every person who at the time o£ committing that offence 
is a member o£ that assembly is guilty o£ that offence. 

Pttnishment for drunken, riotmts and indecent conduct. 
99 . .Any person drunk in any street, road, lane, or Punishment for 

public place, or in or near any shop, store, hotel or canteen ~a:C~~t·:~~~:~tna 
and any person guilty o£ any riotous or indecent behaviou; · 
in a?y such place as aforesai~, or in. any police office or police 
statiOn house, shall be punished with a fine not exceeding 
two pounds, and in default o£ payment, with imprisonment, 
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with or without hard labour, and with or without spare 
diet for any period not exceeding fourteen day:::. ; and in case 
o£ a second or subsequent conviction, shall be punished 
with a fine not exceeding five pounds, or in default o£ 
payment with imprisonment with or without hard labour and. 
with or without spare diet for any period not exceeding 
thirty days, unless the fine in any case be sooner paid. 

For threats, abu8ive langttage, &~. 
Forthreats,abumve 100. Any person who shall use any threatening, abusive, 

language, &c. or insulting words or 'behavionr with intent to provoke a 
breach o£ the peace, or whereby a breach of the peace may be 
occasioned, in any street, road, public place, or licensed 
public house, shall be punished with a fine not exceeding 
three pounds, or with imprisonment with or without hard 
labour, and with or without spare diet, for any term not 
exceeding thirty days, unless such penalty be sooner paid and 
such person may further be required to find sureties to 
keep the peace for such period not exceeding three months, 
as the ccurt before which such person is tried may deem 
necessary. 

For acceptz"ng from seamen and othm·s ships' stores, &c. 

Foracceptingfrom 101. Every person who shall, in any port knowingly 
seamen and others purchase or take in exchange from any seaman Jr other 
ships' stores, &c. t b • th t £ 1 h. person, no emg e owner or mas er o any vesse , anyt mg 

belonging to such vessel lyin~ in such port, or any part 
o£ the cargo o£ any such vessel, or any stores or articles 
belonging to the same, shall be punished with a fine not 
exceeding ten pounds, or with imprisonment with or without 
hard labour for any term not exceeding three months, but 
nothing herein contained shall prevent the trial o£ such 
person for any other crime o£ which but for the passing o£ 
this Code he would have been guilty. 

For seamen and others removing sllips' boats. 

For seamen and 102. I£ any seaman belonging to any vessel lying in 
otJ;ters removing any port or i£ any other person shall take away or remove r;hlp's boats. ' 

from any such vessel any boat attached or belonging to the 
same without having obtained permission so to do from the 
master or some officer o£ the said vessel, such seaman or other 
person shall (although such taking or removal may not have 
been with intent to steal), be punished with a fine not 
exceeding ten pounds, or with imprisonment with or without 
hard labour for any term not exceeding three months. 
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TITLE Ill. 
CIIAPTER VII. 

OFFENCES AGAINST THE ADMINISTRATION OF 
JUSTICE. 

Judic1:al Corruption. 

No, 24--1886. 

103. Whoever, holding any judicial office, corruptly Judicial Corruptio~. 
accepts, or obtains, or agrees to accept, or attempts to obtain 
for himself or any other person any money or valuable 
consideration, office, place, or employment whatever, on 
account of anything already done or omitted, or to be after-
wards done or omitted by him in his judicial capacity, or 
corruptly gives to any person holding any judicial office, or 
to any other person, any money or valuable consideration, 
office, or place of employment, whatever, on account of such 
act or omission as aforesaid, shall be punished with impri-
sonment, with or without hard labour, for a term which may 
extend to five years, or fine, or both. 

Corruption qf P~tblic Officers. 

104. Whoever, being a justice of the peace, or public Corruption of Public 

officer appointed in any capacity for the prosecution or Officers. 

detection or punishment of offenders, or whoever, being an 
interpreter in any court of justice, eorruptly accepts, or 
obtains, or agrees to accept, or attempts to obtain for himself 
or any other person, any money, valuable consideration, 
office, or place whatever, with the intent to interfere 
corruptly with the due administration of justice, or to procure 
or facilitate the commission of any offence, or to protect from 
detection or punishment any person having committed, or 
intending to commit any such offence, or corruptly gives or 
offers to any such officer as aforesaid, with any such intent 
as aforesaid, shall be punished with imprisonment, with or 
without hard labour, for a term which may extend to three 
years, or fine, or both. 

T!trerdening any person in order to inrluce kim to rqfrain from 
applying for legal protection. 

105. Whoever holds out any threat of inJ'ury to any 'l'hrea~ening any 
• • • person m order to 

person for the purpose of 1nducmg that person to refram or induc~him t?refrain 

d ' t f k' 1 1 l' t' f t t' • t from appl)'lng for es1s rom ma mg a ega a pp wa wn or pro eo wn agams legal protection. 

any injury to any magjstrate or other public officer or servant 
legally empowered as such to give such protection or to 
cause such protection to be given, shall be punished with a 
fine not exceeding ten pounds, and in default of payment 
thereof, with imprisonment with or without hard labour for 
a term which may extend to three months. 
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No. 24-1886. Per:jury 7nil Subornation of PerJury. 

1'erjury and sub- 106. Perjury is an assertion as to a matter of fact~ 
j~~;~ion of per- opinion, belie£, or knowledge made by a witness in a judicial 

proceeding as part o£ his evidence, either upon oath, or in 
any form allowed by law to be substituted for an oath, 
whether such evidence is given in open court or by affidavit 
or otherwise, such assertion being known to such a witness 
to be false. 

Every person is a witness within the meaning o£ this 
section who actually gives his evidence upon oath, or in such 
form as aforesaid, whether he was competent to be a witness 
or not. Subornation o£ perjury is counselling any person to 
commit any perj11ry which is actually committed. 

107. Whoever is guilty o£ perjury, or subornation o£ 
perjury, shall be punished with imprisonment for a term 
which may extend to seven years, or fine, or flogging or 
whipping, or any two o£ such punishments; and i£ an innocent 
person be convicted and executed in consequence o£ any false 
evidence, the person who gives or counsels such evidence shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to the term o£ his natural life, 
or with such term o£ imprisonment and flogging or whipping. 

Fabw Statement on Oath. 

False statement. on 108. Whoever being required or authorised by law to 
oath. make a statement, either on oath or in any form permitted 

to be substituted for an oath, thereupon makes a statement 
which would amount to perjury i£ made in a judicial proceed­
ing, shall be deemed to be guilty o£ perjury, and punished 
accordingly. ' 

False declaration. 

False declaration. 109. Whoever makes a statement as to any matter 

Fabricating 
dence. 

o£ fact, opinion, or belie£, which would amount to perjury 
i£ made on oath upon any occasion on which he is permitted 
by law to make any statement or declaration in lieu o£ an 
oath before any officer authorised by law to permit it to be 
made before him, shall be punished in the same manner as 
i£ he had committed the crime o£ perjury. 

Fabricating Evidence. 
evi- 110. Whoever, with intent to mislead any court o£ 

justice or person holding any such judicial proceeding as 
aforesaid, fabricates or contrives evidence by any means 
other than perjury and subornation of perjury, shall be 
punished with imprisonment, with or without hard labour, · 
for a term o£ not exceeding seven years, or with fine, or 
both, 
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Conspiring to bring False .AccusaNons. No. 24- 1886. 

111. Whoever conspires with any person to prosecute Conspiring~obring 
f ff k . h h t b false accusations. anyone or any o ence, nowmg sue ot er person o e 

innocent thereof, shall be liable upon conviction to be pun-
ished with imprisonment, with or without hard labour, for a 
term which may extend to seven years, or flogging or whip-
ping, or with fine, or any two or more of such punishments: 
Provided, however, that where such innocent accused is 
convicted and executed, such conspirator may be punished 
with death, or imprisonment with or without hard labour, for 
a period which may extend to the term of his natural life. 

Conspiring to d~feat Justice. 

112. Whoever conspires with any person to obstruct, , co?spi;ing to dtl­

prevent, or defeat the course of justice, or who wilfully teat Justice. 

attempts in any way, not otherwise criminal, to obstruct, 
prevent, pervert or defeat the course of justice or the admin-
istration of the law, shall be punished as in the last section 
provided. 

Bribery or Cm·ruption qf Witnesses, Ju1·ors, Assessors, or 
Interp1·ete1·s. 

113. Everyone shall be liable to the punishment provided Bribery or corrup­
. t' 104 f th' O d h ( ) d' d tt t t tion of witnesses, lll SeC lOll 0 lS 0 e W 0 a lSSUa es Or a em p S 0 jurors, assessors, or 

dissuade any person by threats, bribes, or other corrupt means, interpreters. 

from giving evidence in any cause or matter, civil or criminal; 
or (b) influences or attempts to influence by threats or bribes or 
other corrupt means any juryman, assessor, or interpreter in 
his conduct as such, whether such juryman, assessor, or 
interpreter has been sworn or not; (c) or accepts any such 
bribe or other corrupt consideration to abstain from giving 
evidence, or on account of his conduct as juryman, assessor, 
or interpr~ter. 

CHAPTER VIII. 

ESCAPES AND RESCUES. 
114. vVhoever by force or violence breaks any gaol or Escapes and rescues. 

prison with intent to set P.t liberty himself or any other 
person lawfully confined therein on any criminal charge, 
shall be punished with imprisonment, with or without hard 
labour, for a term whioh may extend to two years. 

115. Whoever, being convicted of any offence, escapes 
from gaol or prison, or from any lawful custody in which 
he may be under such conviction, or attempts or conspires 
to make his escape from such custody, shall be punished with 
imprisonment, with or without hard labour, for a term which 
may extend to two years, or flogging or whipping. 

I 
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No 24- 1886· 116. Whoever, being in lawful custody on any criminal 
charge, escapf\s from such custody, shall be liable to impri­
sonment, with or without hard labour, for a term which may 
extend to one year, or fine, or both. 

Disturbing a re­
ligious assembly, 

Unnatural offencet;; 

117. Whoever rescues any prisoner, or assists any pri­
soner in escaping or attempting to esca)Je from lawful custody, 
whether in gaol 0r prison or not, or being a gaoler or other 
officer having the lawful custody of such prisoner, voluntarily 
and intentionally permits him to escape, or aids him in 
escapjng or attempting to escape, shall be punished with 
imprisonment, with or without hard labour, for a term which 
may extend to two years, or fine, or both. 

118. Whoever, by failing to perform any legal duty, 
permits a person in his lawful custody on a criminal charge 
to escape therefrom, shall be punished with imprisonment 
for a term which may extend to six months, or fine, or both. 

119. It shall be lawful for the Governor to make such 
rules and regulations for the several gaols and prisons of the 
territories to which this Code applies, and for the disciplj ne 
therein, as shall to him seem expedient, and thereby to impose 
any punishment for the l.N:each of such regulation, under a 
penalty of imprisonment, with or without hard labour, or 
with or without spare diet, or flogging, or whipping: Pro­
vided that in no case shall any unconvicted person be 
sentenced to flogging or whipping. 

TITLE IV. 
CHAP l'ER IX. 

OFFENCES AGAINST RELIGION, MORALITY, 
DECENCY, AND THE PUBLIC HEALTH. 

Disturbing a reli,r;ious at3sembly. 
120. Whoever wilfully and without lawful justification 

or excuse, the proof whereof shall be on him, disquiets or 
disturbs any meeting, assembly, or congregation of persons 
lawfully assembled for religious worship, and whoever in any 
way disturbs, molests, or misuses any preacher, teacher, or 
person la:vfully officiating at such meeting, assembly, or 
congregatwn, or any persons there p,ssembled, shall be 
puni.shed with a fine not exceeding ten pounds sterling, 
and In default of payment with imprisonment, with or without 
hard labour, for a term wh~ch may extend to three months, 
unless such fine be sooner pard. 

Unnatural offences. 

121. Whoever vol;mtarily has carnal intercourse against 
the order of nature with any man, woman, or animal, shall 
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be punished with imprisonment, with or without hard 
labour, for a term which may extend to ten years, or with 
flogging, or whipping, or fine, or with any two or more of 
the said punishments. This offence is complete upon pene­
tration. 

122. Whoever attempts to have carnal intercourse against 
the order of nature with any man, woman, or animal, shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to five years, or flogging, or 
whipping, or fine, or to any two or more of such punishments. 

Incest. 

123. Incest is the carnitl connection of persons related by 
consanguinity within the third degree. 

Incest shall be punished with imprisonment. with or 
without hard labour, for a term which may extend to seven 
years, or with flogging, or fine, or any two or more of these 
punifilhments combined. 

Indecent acbs. 

No. 24 · 18b6. 

Incest. 

124. Whoever commits any nuisance in any street or Indecent act!!. 

public place, or in view of a,ny dwelling house whereby 
public decency may be offended, shall be punished wit4 a 
fine not exceeding two pounds, and in default of payment 
thereof with imprisonment with or without hard labour for a 
term which may extend to one month, unless such fine be 
sooner paid. 

Insufficient clothing in towns and other pnblic places. 

125. Whoever indecently exposes his person or appears. Ins~tfficient cloth-

bl. h hf . h . mg m towns and Ill any street or pu 10 t oroug are w1t out such artwles other public places. 

of clothing as decency requires shall be punished with a 
fine not exceeding two pounds, and in default of payment 
with imprisonment for a term which ma.y extend to one 
month, unless such fine be sooner paid. 

Btwia1, dit;interment, or indign-ity to human remains. 

126. \Vhoever neglects to perform any legal duty, either Burial, a.isi:r;tt~r-
. d h' b l d t 1 b h' 'th ment, or mdrgmty Impose upon nn y aw, or un er a ten y 1m, Wl to humanremaill8. 

reference to the burial of any dead human body or human 
remains, or without lawful authority disinters a dead body, 
or improperly or indecently interferes with or offers any 
indignity to any dead human body or human remains, 
whether buried or not, shall be liable to a fine of twenty 
pounds, or in default of payment, to imprisonment with or 
without hard labour for a term which may extend to six 
months, unless such fine be sooner paid. 

I 2 
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No. 24-1886. Common nulsances. 

Commonnuisances. 127. Whoever is guilty of an unbwful act or omission 
to discharge a legal duty, which act or omission endangers 
the lives, safety, or health of the public, or which occasions 
injury to the person of any individual, may be convicted 
and punished with a fine not exceeding twenty ponnds, and 
in default of payment thereof with imprisonment, with or 
without hard labour, for a term which may extend to s1x 
months, unless such fine be sooner paid. 

General Police Provisions. 

ueneral PolicePro- 128. Any person guilty of any of the following acts or 
vi~ions. offences shall, upon conviction in respect of each act or 

offence, be punished with a fine not exceeding five pounds, or 
in default of payment he imprisoned, with or without hard 
labour, for a period not exceeding three months, unless such 
fine be sooner paid :-

(1) Any driver of any vehicle injuring any person or 
property by negligence or driving on the wrong 
side of the road. 

(2) Any driver of any vehicle being away from his 
horse or cattle so as to be unable to have the full 
control of them. 

(3) Driving any vehicle or riding any animal, and when 
meeting any other vehicle or animal being ridden 
not keeping on the left or near side of the road 
or street, or when passing any other vehicle or 
animal going in the same direction, not going or 
passing or not allowing any person desirous so to do 
to pass when practicable on the right or off side of 
such other vehicle or animal being ridden. 

( 4) Leaving upon any street, public road or thoroughfare, 
any stone, timber, bricks, or other thing, calculated 
to damage or endanger any animal or vehicle ridden 
or driven thereon. 

( 5) Any driver or guard of a public vehicle for the 
conveyance of passengers wilfully delaying on the 
road, using any abusive or insulting language to any 
passenger, or by reason of intoxication, negligence, 
or other misconduct, endangering the safety or 
property o£ any passenger or other person, or 
demanding or exacting more than the proper fare 
due from any passenger. 

(6) Leaving upon any public road or thoroughfare any 
vehicle, plough or harrow without any horse or 
animal harne~sed thereto, unless in consequence o£ 
some accident having occurred. 
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(7) Having any timber, iron, or boards laid across any 
vehicle going along any public road so that either 
end projects more than two feet beyond the wheels 
or sides of such vehicle. 

(8) Slaughtering or skinning any beast upon any public 
road or thoroughfare, or leaving any dead beast on 
any such road or thoroughfare. 

(9) Setting or urging or permitting any dog or other 
animal to attack or worry any person, horse or other 
animal, or by ill-usage or negligence in driving any 
cattle causing any damage or hurt to be done by 
such cattle. 

(10) Wilfully breaking any pane of glass in any build­
ing. 

(11) Wilfully breaking or extinguishing or injuring any 
lamp, or damaging any lamp-post. 

(12) Wilfully trespassing in any place, and neglecting 
or refusing to leave such place after being warned 
to do so by the owner or occupier, or any person 
authorised by or on behalf of the owner or occupier. 

(13) Playing or betting in any street or other open and 
public place, at or with any table or instrument 
of gaming or pretended game of chance. 

129. Any person guilty of any of the following acts or 
offences shall upon conviction in respect of each act or offence 
be punished with a fine not exceeding twenty pounds, or 
in default of payment be imprisoned with or without hard 
labour, for a period not exceeding six months, unless such 
fine be sooner paid, or either to such penalty or such 
imprisonment, that is to say :-

(1) Any person having in his custody or possession 
without lawful excuse (the proof of which excuse 
shall be on such person) any pick-lock, key, crow, 
or other implement of housebreaking. 

(2) Any person found by night, having his face 
blackened or wearing felt or other slippers, or being 
dressed or otherwise disguised with a criminal 
intent. 

(3) Any person found by night, without lawful excuse 
(the proof of which excuse shall be on such person) 
in or upon, or loitering in the neighbourhood of 
any dwelling-house, warehouse, coach-house, stable, 
cellar, or out-house, or in or loitering in the neigh­
bourhood of any enclosed yard, garden, or area, 
or in any kraal, or in or on board any ship or 
other vessel when lying or being in any port, 
harbour, or place in these territories. 

No. 24-1886. 
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(4) 

(5) 

Any person found by night armed with any gun, 
pistol, sword, bludgeon, or other offensive weapon 
or instrument with a criminal intent, and who being 
thereto required sha1l not assign a valid and 
satisfactory reason for being so armed. 
~ny person who shall resist, or incite, or aid, or 
encourage any person to resist, and any person 
who shall hinder or disturb any constable, police­
man, or offioer of any local authority in the ex­
ecution of his duty. 

TITLE V. 
CHAPTER X. 

OFFENCES AGAINST THE PERSON. 
Dttties tending to the presm·vation of life. 

Dttty to provide necessarz"es. 

Duties ten~ing to 130. Whoever has charge of any other person, unable 
the pre.servatwn of "th b f d t t" · k · "t life. e1 er y reason o e en wn, age, sw ness, msani y, or any 
n:c>e~~~ri!~ provide other cause, to withdraw himself from such charge, and 

unable to provide himself with the necessaries of life, is 
under a legal duty to supply that person with the necessaries 
of life, and is criminally responsible :for omitting without 
lawful excuse to perform it, if death is caused thereby; or 
if the life of such person is endangered, or his health per­
manently injured, whether such charge is imposed upon him 
by law, or if undertaken by him under any contract, or by 
reason of any unlawful act. 

Dttty of persons doing dangerous acts. 

Duty of persons 131. Every one who undertakes, except in cases of 
dc~ing dangerous necessity, to administer surgical or medical treatment. or to 
acts. do any other lawful act, the doing of which is or may be 

dangerous to life, is under a legal duty to have and to use 
reasonable knowledge, skill, care, and caution in doing any 
such act, and is criminally responsible for omitting to dis­
charge that duty, if death is caused thereby. 

Dtdy of persons t:n charge of dangerous things. 

D t f 
. 132. Every one who has in his charge, or under his 

u y o persons m l h" h h th . . . 
nh.arge of dangerous contro , anyt Ing w atever w e er animate or Inanimate, 
thmgs. or who erects, makes, or maintains anything whatever which, 

in the absence, of precaution or care, may endanger human 
life, is under a legal duty to take reasonable precautions 
against, and use reasonable care to avoid, such danger, and 
is criminally responsible for the consequences of omitting 
without lawful excuse to take such precautions or to use such 
care. 
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Duty to avoid omissions dangerous to life. No. 24- 1886. 

133. Every one who undertakes to do any act, the :qu~y to avoid 
. . h' h . b d t l'f . d omiSSions dangerous om1ss10n to do w 1c 1s or may e angerous o 1 e, 1s un er to life. 

a legal duty to do that act, and is criminally responsible for 
the consequences of omitting, without lawful excuse, to dis-
charge that duty. 

Homicide d~fined. 

134. Homicide is the killing of a human being by Homicide defined. 

another directly or indirectly by any means whatsoever. 
A child becomes a human being within the meaning of 

this Code, when it has completely proceeded in a living 
state from the body of its mother, whether in a case of 
suspende'd respiration, it has breathed or not, and whether 
it has an independent circulation or not, and whether the 
navel string is severed or not; and the killing of such a child 
is homicide when it dies after birth in consequence of injuries 
received before, during, or after birth. 

Culpable Homicide. 

135. Homcide is culpable when it consists in the killing Culpable Homicide. 

of any person either by an unlawful act or by a culpable 
omission to perform or observe any legal duty, or by both 
combined, or by causing a person by threats or fear of 
violence, or by deception, to do an act which causes that 
person's death, or by wilfully frightening a child or sick 
person. 

Homicide which is not culpable is not an offence. 
Death mttst be within a year. 

13~. No one is criminally responsible for the killing of _De_nth must be 

another unless the death take place within a year of the cause wlthm a year. 

of death. The period of a year shall be reckoned inclusive 
of the day on which the last unlawful act contributing to 
the cause of death took place. "\Vhere the cause of death is 
an omission to fulfil alegal duty, the period shall be reckoned 
inclusive of the day on which such omission ceased. vVhere 
death is in part caused by an unlawful act and in part by an 
omission, the period shall be reckoned inclusive of the day 
on which the last unlawful act took place or the omission 
ceased, whichever happened first . 

.Acceleration of death. 

137. Every one who by an act or omission of a legal Accel er at i ~ n u i 

duty causes the death of another shall be deemed to kill death. 

that person, although the effect of the bodily injury caused 
to such other person be merely to accelerate his death, while 
labouring under some disorder or disease arising from some 
other cause. 
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No. 24-1886. Cct~tsing death which m£ght have been prevented. 

causing death which 138. Every one who by an act or omission of a legal 
~~~v~;lte~~ve been duty causes the death o£ another shall be deemed to kill 

that person, although death from that cause might have been 
prevented by resorting to proper means. 
· 139. Every one who causes a bodily injury to any person 
from which death results shall be deemed to kill that person, 
although the immediate cause o£ such death be treatment 
applied in good faith £or the purpose of cure, even i£ such 
treatment was improper: Provided that i£ the injury was not 
in itself o£ a dangerous character, and the improper treatment 
was the cause o£ death, that. shall be a defence to a charge o£ 
murder or culpable homicide. 

Murder, &c. 

Murder, &e. 140. Culpable homicide becomes murder in the following 

Provocation. 

cases:-
(a) I£ the offender means to cause the death o£ the 

person killed. 
(b) I£ the offender means to cause to the person killed 

any bodily injury which is known to the offender 
to be likely to cause death, and i£ the offender, 
whether ho does or does not mean to cause death, 
is reckless whether death ensues or not. 

(c) I£ the offender means to cause death or such bodily 
injury as aforesaid to one person, so that i£ that 
person be killed the offender would be guilty o£ 
murder, and by accident or mistake the offender 
kills another person, though he does not mean to 
hurt the person killed. 

(d) I£ the offender £or any unlawful object does an act 
which he knows or ought to have known to be likely 
to cause death, and thereby kills any person, though 
he may have desired that his object should be 
effected without hurting any one. 

Provocation. 

141. Homicide which would otherwise be murder may 
be reduced to culpable homicide i£ the person who causes 
death does so in the heat o£ passion occasioned by sudden 
provocation. 

Any wrongful act or insult o£ such a nature as to be 
sufficient to deprive any ordinary person o£ the power o£ self­
control may be provocation, i£ the offender acts upon it on 
the sudden, and before there has been time £or his passion to 
cool. 
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Whether any particular wrongful.act or insult, whatever No. 
24

-
1886

· 

may be its nature, amounts to provocation, and whether the 
person provoked was actually deprived of the power of self-
control by the provocation which he received, shall be 
questions of fact : Provided that no one shall be deemed to 
give provocation to another only by doing that which he had 
a legal right to do, or by doing anything which the offender 
incited him to do in order to provide the offender with an 
excuse for killing or doing bodily harm to any person: Pro-
vided also that an arrest shall not necossarily reduce the offence 
from murder to culpable homicide because the arrest was 
illegal, but if the illegality was known to the offender, it 
may be evidence of provocation. 

Pum'shment for murder, ~c. 

142. Every one who commits murder shall, upon con- Punishment i or 

viotion thereof, be sentenced to death. murder, &c. 

143. Every one who attempts to commit murder shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to twenty years, fine, or 
flogging or whipping, or with any two or more of such pun­
ishments. 

144. Whoever 
(a) Conspires or agrees with any person to murder or to 

cause or procure the murder of any other person, 
whether the person intended to be murdered is a 
subject of Her Majesty or not, or is within Her 
Majesty's dominions or not: or 

(b) Counsels or attempts to procure any person to murder 
any other person,although such person is not 
murdered in conseqnence of such counselling or 
attempted. procurement, whether the person whose 
murder is counselled or attempted to be procured 
is a subject of Her Majesty or not, or is within Her 
Majesty's dominions or not: 

shall be punished with imprisonme~t, with or without hard 
labour, for a term which may extend to twenty years, or 
with fine, or flogging or whipping, or any two or more of 
such punishments. 

Accessory r(fter tlte fact to m1rrdm·. 

145. Whoever is an accessory after the fact to murder Accessorvafterthe 

shall be punished with imprisonment, with or without hard fact to murder. 

labour, for a term which may extend to ten years, or fine, 
or both. 

Punisltment qf c·ulpable homicide. 

146. Everyone who commits culpable homicide shall be Puni3hrnen ~. of 

Punl'shed 'th · · t 'th 'th t h d l b culpable hom1c1de. Wl 1mpr1sonmen, Wl or Wl ou ar a our, 
K 
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No. 24-lSS6. for a term which may extend to twenty years, or with fine, 
or with flogging or whipping, or any two or more of such 
punishments. 

Aiding and abetting suicide. 

Aiding and abet- 147. Whoever counsels or procures any p~rson to 
ting suicide. commit suicide, actually committed in consequence of such 

counselling or procurement, or whoever aids or abets any 
person in the commission of suicide, shall be punished with 
imprisonment, with or without hard labour, for a term which 
may extend to ten years, or with fine, or both: Provided, 
however, that for abetment of suicide of a minor or insane or 
intoxicated person the term of such imprisonment may 
extend to his natural life. 

Attempting 
cide. 

Concealment 
child-birth. 

Attempting suicide. 

sui- 148. Every one who attempts to commit suicide shall be 
punished with imprisonment, with or without hard labour, 
for a term which may extend to one year, or with fine or 
both. 

Concealment of child-birth. 

of 149. vVhoever di~poses of the dead body of any child in 
any manner, with intent to conceal the fact of its birth, 
whether the child died before, during, or after birth, shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to five years, or with fine, or 
both. 

Boc#~Jf in:ftwies and acts cattsing danger to the person. 

Bodilyi~juriesand 150. vVhoever with intent to maim, disfigure, disable 
acts causmg danger d • b d'l h t t · t t to the person. or o gnevous o 1 y arm o any one, or, o res1s or preven 

the lawful apprehension or detention of any one, unlawfully 
wounds or does actual grievous bodily harm to any person, 
shall be punished with imprisonment, with or without hard 
labour, for a term which may extend to ten years, or with 
fine, or with flogging or whipping, or any two or more of 
such punishments. 

The following kinds of hurt only are designated 
"grievous" bodily harm, viz. :-1, Emasculation ; 2, per­
manent privation of the sight of an eye ; 3, permanent 
privation of the hearing of an ear ; 4, privation of any 
member or joint; 5, destruction or impairing of the powers 
of any member or joint; 6, permanent disfiguration of the 
head or face; 7, fracture or dislocation of a bone; 8, any 
hurt which endangers life or which causes the sufferer to be 
during the space of twenty days in severe bodily pain, or 
unable to follow his ordinary pursuits. 
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Administering poison so as to endr!Jnger life. No. 24-1886. 

151. Whoever, knowingly and with intent to InJure, ~dministering 
. d . · t b p01son so as to en­aggrieve, or annoy any person a minis ers, or causes to e danger life. 

administered to, or be taken by such person, any poison, or 
other noxious or destructive thing, ·whereby the life of any 
person is endang3red or grievous bodily harm is caused to 
any person, ·shall be punished with imprisonment, with or 
without hard labour, for a term which may extend to seven 
years, or with fine, or with flogging or whipping, or any two 
or more of such punishments. 

Administering poison witlt intent. 
152. Whoever knowingly ano with intent to inJ'ure ~ami~is~ering 

' pOlSOil With mtent. 
aggrieve, or annoy any person, administers to, or causes 
to be administered to, or be taken by such person, any 
poison or other destructive or noxious thing, although no 
injury may be caused thereby, shall be punished with impri-
sonment with or without hard labour for a term which may 
extend to one year or with flogging or whipping, or any two or 
more of such punishments. 
Forcing o;· aiding, or prornwing the enforcement of circunwi8ion 

or intony'ane. 
153. Whoever by force or threats ·compels any person to Forcing: or aiding, 

b 't . h' h 'll t h t f . . . or procunng the en-SU mi against IS Or er WI 0 t e ac 0 ClrCUmClSlOn, or f~n:cemen~of ci~cum-
t t k t · th d · t · h b ClSIOn or mtonJane. o a e par In e ceremony name tn OJ~Jane, or w oever y 
force or threats compels any person, male or female, against 
his or her will, to submit to any other like act or ceremony, 
shall be punished with fine, and in default of payment, with 
imprisonment,. with or without hard labour, for a term 
which may extend to one year. 

Circumcision ttitlwnt con8ent. 
154. Any person aiding or procuring the circummswn Sircumcistion with-

£ h . h h f h' h ou. consen . o any yout wit out t e consent o IS parent or t e person 
having the lawful custody of such youth, shall be guilty of 
an assault, and shall be punished as in the last preceding 
section mentioned. 

Assault defined. 

155. An assault is the act of intentionally applying force Assault defined. 

to the person of another, directly or indirectly, or attempting 
or threatening by any act or gesture to apply such force 
to the person of another, if the person making the threat 
has or causes the other to believe upon reasonable grounds 
that he has the present ability to effect his -purpose. 

Indecent assault. 
156. "\Vhoe~;er indecently assaults any female shall be Inrl€'P.I'Int assault. 

punished with imprisonment, with or without hard labour, for 
K2 
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officers, and to resist 
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Common a~l!laults. 

Ru,pe. 

Attempt to rape. 
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a term which may extend to two years, or with fine or with 
flogging, or whipping, or any two or more of such punish­
ments. 

Assaults on peace qtficers, and to resist apprehension. 
157. Whoever 
(a) Assaults any person with intent to commit an 

offence, or to resist or prevent the lawful appre­
hension or detention of himself or of any other 
person for any offence, or to rescue any person from 
lawful custody ; 

(b) Assaults, resists, or wilfully obstructs any peace 
officer in the execution of his duty, or any person 
acting in aid of such officer ; or 

(c) Assaults, resists, or unlawfully obstructs any person 
in the lawful execution of any process against any 
lands or goods, or with intent to rescue any goods 
taken under such process, or taken under any lawful 
distress; 

shall be punished with imprisonment, with or without hard 
labour, for a term which may extend to two years, or with 
fine, or both. 

Gormnon assaults. 
15 8. Whoever commits a common assault shall be 

punished with imprisonment, with or without hard labour, 
for a term which may extend to one year, or with fine or 
both. 

Rape. 
159. Rape is the act of a man having carnal knowledge 

without the consent of a woman who is not his wife : Pro­
vided that nothing shall be deemed to be consent which is 
either extorted by threats or fear of bodily harm, or obtained 
by personating the woman's husband, or by falsely and 
fraudulently misrepresenting the nature and quality Jf the act. 
This offence Rhall be complete upon penetration. 

A boy under fourteen years of age shall be conclusively 
presumed to be incapable o£ having carnal knowledge of a 
woman within the meaning of this section. 

Whoever commits rape shall be punished with imprison­
ment, with or without hard labouT, for a term which may 
extend to twenty years, or with flogging or whipping or 
with fine or any two or more of such punishments. 

Atten'bpt to 1·ape. 
160. Whoever attempts t0 commit a rape shall be punished 

with imprisonment, with or without hard labom, for a term 
which may extend to seven years, or with flogging, or fine, 
or whipping, or any two or more o£ such punishments. 
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Carnally knowing children. No. 24-1886. 

161. Whoever carnally knows any girl under the age of h9ta·~ally knowing 

twelve years, whether he believes her to be of or above that c 
1 

I en. 

age or not, and whether she consents or not, shall be impri-
soned, with or without hard labour, for a term which may 
extend to twenty years, or with or without flogging or 
whipping or fine, or any two or more o£ such punishments. 

162. Whoever attempts carnally to know any girl under 
the age of twelve years, whether he believes her to be of 
such age or not, shall be punished with imprisonment with 
or without hard labour, for a term which may extend to two 
years, or with fine, or with flogging or whipping, or any two 
or more of the said punishments. 

A.ge of cltildren. 

163. It shall be lawful for the court or jury by whom Age of children. 

the accused is tried to judge from the appearance of the girl 
in question in such prosecution, and also, i£ the court thinks 
fit from the opinions duly given in evidence of persons skilled 
in ascertaining the age of such girls, and from any other 
evidence that may be adduced on the subject, whether 
the girl was under the age o£ twelve years at the time the 
offence was committed or not .. 

Cmtsing death of child b.z; means of tni~:Jcw·rirtge. 

164. vVhoever causes the death of any living child, Cll;u~>ing of mis­

which has not proceeded in a living state from the body of camage. 

its mother, in such a manner that he would have been guilty 
of murder if such child had been fully born, shall be pun-
ished with imprisonment with or without hard labour for a 
term which may extend to seven years or with fine or both: 
Provided that no one shall be guilty of an offence under 
this section who by means employed in good faith for the 
preservation of the life of the mother of the child, causes the 
death of any such child before or during or after its birth. 

Procuring miscarriage. 

165. Whoever, with the intent to procure miscarriage P~ocuring mis-

of any woman, whether she be or be not with child, unlaw- carnage. 

fully administers to, or causes to he taken by her, any poison 
or other noxious thing, or unlawfully, uses any instrument or 
other means whatsoever with the like intent, shall be pun-
ished with imprisonment with or without hard labour, for a 
term which may extend to five years, or fine or both: Pro-
vided that such woman herself shall not be indictable under 
this section. 
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No. 24-1886. Woman p;·ocuring he;· own ;niscarriage 

Woman .moc~ring 166. Whoever unlawfully administers or permits to 
her own misc<unage. b . . · h · e admm1stm:·ed to herself, any p01son or ot er noxwus 

thing, or unlawfully uses or permits to be used on herself 
any instrument with intent to prooure her own miscarriage, 
shall be punished with imprisonment, with or without hard 
labour, for a term which may extend to two years, or fine, or 
both. 

Supplying 1neans of procztring abortion. 

Supplyingmeansof 167. Whoever unlawfully supplies or procures any 
procuring abortion. • h · h' · t t th' 

Bigamy. 

p01son or ot er noxwus t 1ng, or any 1ns rumen or mg 
whatsoever, knowing that the same is intended to be unlaw­
fully used or employed with intent to procure the miscarriage 
of any woman, whether she is or is not with child, shall be 
punished with imprisonment, with or without hard labour 
for a period which may extend to one year, or fine, or both. 

Bigamy. 

168. Whoever, having a husband or wife living, marries 
in any case in which such marriage is and shall be void by 
reason of its taking place during the lifetime of sucb. husband 
or wife, shall be punished with imprisonment, with or with­
out hard labour, for a term which may extend to five years, 
or with fine or both: Provided, however, that this section 
shall not extend to any person whose marriage with such 
husband or wife has been declared void by a court of corn­
petent jurisdiction, or to any person who contracts a marriage 
during the life of such husband or wiie, if such husband or 
wife at the time of the subsequent marriage shall have been 
continually absent from such person for the space of seven 
years, and shall not have been heard of by such person as 
being alive within that time: Provided that the person 
contracting such subsequent marriage shall, before such 
marriage takes place, inform the person with whom such 
marriage is contracted of the real state of facts, so far as the 
same are within his or her knowledge: Provided, further, that 
this section shall not extend to any person whose previous 
marriage with a husband or wife living was entered into 
according to native custom, whether the same was registered 
or not. 

Stealing or abducting cltildren ztnder foztTteen years of age. 

Stealing or ab- 169. Whoever with intent to deprive any parent or 
ducting children un- d' th h • th 1 f 1 h 
der fourteen years guar 1an or o er person a v1ng e a w u care or c arge 
vf a.ge. of any child under the age of fourteen, unlawfully leads 

or takes away or decoys or entices away or detains any such 
child, or receives or harbours any such child, knowing it 
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to have been dealt with as aforesaid, shall be punished No. 24- 188()· 

with imprisonment, with or without hard labour, for a 
term which may extend to five years, or fine, or both: 
Provided that nothing herein shall extend to anyone who 
gets or takes possession of any child, claiming in good faith 
a right to the possession of the child. 

Abandoning m· exposing children. 

170. Whoever unlawfully exposes or abandons any child J\band~ningorex· 
h b · l f ll b d posmg children. under the age of seven years, or w o, emg aw u y oun 

to take charge of any such child, knowingly and without 
lawful excuse leaves it abandoned or exposed, whereby its 
life is endangered or its health is permanently injured, shall 
be punished with imprisonment, with or without hard labour, 
for a term which may extend to three years, or with fine, or 
both. 

01-IAPTER XI. 
PRETENDED vVITOIICRAFT. 

Imputations of WitclwJY{(t. 
171. Whoever imputes to any other the use of non- .Impu.tations of 

t l . . d' . . 
1 

w1tchcraft. na ura means 1n oausmg any 1seas6 1n any person or amma, 
or in causing any injury to any person or property, that is 
to say, whoever names or indicates another to be a wizard 
or witch ( ttmtakati) shall be punished with a fine not exceed-
ing forty shillings sterling, or in default of payment with 
imprisonment, with or without hard labour, for fourteen 
days unless such fine be sooner paid. 

172. Whoever having named or indicated any person as 
wizard or witch, shall be proved to be by habit and repute 
a witch-doctor or witch-finder (i8anusi) shall be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to two years, or with fine, or flogging, or 
any two or more of such punishments. 

En~ploying a Witch-doctor. 

173. Whoever employs or solicits any witch-doctor or Employing ·t 

witch-finder (isanusi) to name or indicate any person as wizard Wltch-doctor. 
or witch ( urntakati) shall be punished with a fine not ex-
ceeding five pounds, and in default of payment to imprison-
ment, with or without hard labour, for a term whiuh may 
extend to two months unless such fine be sooner paid. 

~Vitch-doctor8 supplying advice or 'witchcraft materials with 
intent to it1f~tre. 

174. Any~ person professing to a knowledge of so-called Witch-doctors 
't h ft th. f h h h 11 d · supplying advice or W1 c ora , or e use o c arms, w o s a a v1se any person witchcraft :.·naterials 

withintenttoinjure. 
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applying to him how to bewitch or injure persons, property, 
or cattle, or who shall supply any person with the pretended 
means of witchcraft, shall be punished with imprisonment, 
with or without hard labour, for a term not exceeding twelve 
months, or with fine. 

Per8on8 ztsing ·witclt medicine tm:tJ~ intent to inJure. 
rer~onsu~ingwitch 175. Whoever, on the advice of a witch-doctor, or of 

me?-i~;ine with intent his r)retended knowledge o£ so-called witchcraft shall with 
to lllJUre. c ' ' ' 

intent to injure, use, or cause to be put into operation, such 
means or processes as he believes are calculated to injure any 
person or property, shall be punished by imprisonment, with 
or without hard labour, for a period not exceeding twelve 
months, or with fine. 

TITLE VI. 
CHAPTER XII. 

THEFTS AND SIMILAR OFFENCES. 
Inanimatf tlt£n,r;s, .fixed or movable, crrpaMe of being stolen. 

Inanimate things, 176. Every inanimate thing whatever, which is the 
fixed or movable, t f d h' h 'th ' b d capable of being proper y o any person, an w 10 e1 er IS or may e ma e 
stolen. movable, shall be capable of being stolen, as soon as it becomes 

Animals capable of 
being stolen. 

movable, although it be made movable in order to steal it. 

Animals capable qf being 8tolen. 
177. All tame living creatures, whether tame by nature 

or wild by nature and tamed, shall be capable of being 
stolen. 

178. All wild living creatures, wild by nature, shall, if 
kept in a state of confinement, be capable of being stolen so 
long as they remain in confinement, or are being actually 
pursued after escaping therefrom, but no longer. Wild 
creatures in the enjoyment of their natural liberty shall not 
be capable of being stolen when living ; nor shall the taking 
of their dead bodies by or by orders o£ the person who killed 
them before they a!'e reduced into actual possession by the 
owner or occupier of the land on which they die, be deemed 
theft. Everything produced by, or forming part of, any 
living creature capable of being stolen, shall be capable of 
being stolen : Provided always that nothing in this section 
contained shall in any way affect or interfere with the provi-

Arts 9 of 1869, 12 sions of Act 9 o£ 1R69, "For the better protection of bees," 
of 1870 15 of 1875 h' h 1 t t' d A t h 11 b d ' ' f 1 24 of 1S75, to be ir~ w lC as -men wne c s a e an remain 1n orce as aw 
for?e in these teni- throughout these territories : and provided, further, that Act 
tories, 12 f 1870 -....--, h b ' f '1 . h " o , " £ or t e etter preservatiOn o w1 d ostrw es, 

as amended by Act 15 of 1875, or "The Wild Ostriches Act 
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of 1875," shall also have the effect of law within these No. 24- 1886. 

territories : Provided, further, that the Act 24 of 187 5, or 
"The Domesticated Ostriches Act of 1875," shall have the 
effect of law within the said territories. 

Definition of Tltqft. 
179. Theft or stealing is the act of fraudulently and Definition of 

without colour of right taking, or fraudulently and without theft. 

colour of right converting to the use of any person anything 
or the use of anything capable of being stolen, with intent 
to deprive the owner thereof or to deprive any person having 
any special property or interest therein of such property or 
interest. It is immaterial whether the thing converted was 
taken by the thief for the purpose of the conversion or 
whether it was at the time of the conversion in the lawful 
possession of the thief : Provided that if any servant, contrary 
to the orders of his mastel'. takes from his possession any 
food for the purpose of giving the same to any horse or other 
animal belonging to or in the possession of his master, the 
servant so offending shall not by reason thereof be deemed 
guilty of theft. 

180. Theft is complete when the offender takes or 
moves anything capable of being stolen, or causes it to move 
or to be moved, ·for the purpose of fraudulently converting 
it, although such conversion be not completed. 

181. Theft is committed when the offender cuts, rips, or 
otherwise begins to cause to be movable anything part of or 
growing out of or attached to any real property with intent 
to steal it. 

Thqft of Animrtls. 
182. Every one commits theft who kills any living Theft of animals. 

creature capable of being stolen with intent to steal the 
carcase, skin, plumage, or any part of such creature. 

Thqft b/f Agent. 

183. Every one commits theft who, having received any Theft by agent. 

money, valuable security, or other thing whatsoever, on terms 
requiring him to account for or pay the same or the proceeds 
thereof to any other person, though not requiring him to 
deliver over in specie the identical money, valuable security, 
or other thing received, fraudulently converts to his own use 
or fraudulently omits to account for the same, or to account, 
for or pay any part of the proceeds which he was required 
to account for or pay as aforesaid : Provided that if it be part 
of the said terms that the money or other thing received, or 
the proceeds thereof, shall form an item in a debtor and 
creditor account between the person receiving the same and 
the person to whom he is to account for or pay the same, 

L 
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No. 24-1886. and that such last-mentioned person shall rely only on the 
personal liability of the other as his debtor in respect thereof, 
the proper entry of any part of such proceeds in such 
account shall be deemed a sufficient accounting for the part 
of the proceeds so entered. 

Tllqft by person holding Power of Attorney. 

Theft by person 184. Every one commits theft who, being entrusted 
holding power of either solely or J. ointly with any other person with any 
attorney. ' 

power of attorney, for the sale, mortgage, pledge, or other 
dibposition of any property, movable or immovable, whether 
capable of being stolen or not, fraudulently sells, mortgages, 
pledges, or otherwise disposes of the same or any part 
thereof; or fraudulently converts the proceeds of any sale, 
mortgage, pledge or other disposition of such property, or 
any part of such proceeds, to some purpose other than that 
for which he was entrusted with such power of attorney. 

1llqft by misappropriating p1·ooeed8 held ~tnder direction. 

Theft by misap- 185. Every one commits theft who, having received, 
propriating :proc~eds either solely or J. ointly with any other person an v money or 
held under direction. ' J 

valuable security, or any power of attorney for the sale of any 
stook or shares whatever, with the direction that such money, 
or any part thereof, or the proceeds or any part of the pro­
ceeds of such security or such stook or shares shall be applied 
to any purpose or paid to any person specified in such direc­
tion, in violation of good faith and contrary to such direction, 
fraudulently applies to any other purpose or pays to any 
other person, such proceeds or part thereof : Provided that 
where the person receiving such money, security, or power of 
attorney, and the person from whom he receives it, deal with 
each other on s~oh terms that all money pajd to the fomer 
would, in the absence of any such direction, be properly 
treated as an item in a debtor and creditor account between 
them, this section shall not apply, unless such direction is 
in writing. 

Thqft by Go-owner. 

Theftbyco-owner. 186. Theft may be committed by the owner of anything 
capable of being stolen, against a person having a special 
propert,y or interest therein, or by a person having a special 
property or interest therein against the owner thereof, or by 
one of several joint owners, tenants in common, or partners 
of or in any such thing, against the other person interested 
therein, or by the directors, public officers, or members of a 
public company or body corporate against such public com­
pany or body corporate. 
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Husband and Wife, No. 24-1886. 

187. No husband shall be convicted of stealing, during Husband & wife. 
cohabitc1tion, the property of his wife ; and no wife shall be 
convicted of stealing, during cohabitation, the property of 
her husband ; but whilst they are living apart from each 
other, either shall be guilty of theft if he or she fraudulently 
takes or converts anything which is by law the property 
of the other in a manner which in any other person would 
amount to theft. 

188. Every one commits theft who, whilst a husband 
and wife are living together, knowingly (a) assists either of 
them in dealing fraudulently with anything which is the 
property of the other, in a manner which would amount 
to theft if they were not married; or (b) receives from either 
of them anything the property of the other, obtained from 
that other by such fraudulent dealings as aforesaid. 

Obliterating Documents Frauc[ulently. 

189. Every one who destroys, cancels, conceals, or cu~~!t!ra~i~~ug~: 
obliterates any document for any fraudulent purpm~e, shalllently. 
be punished as if he had stolen that document. 

Theft out~iae of tile Territories. 

190. Every one who having obtained any property by Theft outside of 
any act which if done in these territories would have the territories. 
amounted to theft, brings such property into these territories, 
shall be guilty of theft. 

T!tq(t by False P1·etences. 

191. A false pretence is a representation, either by words Theft by falsf.: 
or otherwise, of a matter of fact either present or past, which pretences. 
representation is known to the person making it to be false, 
and which is made with a fraudulent intent to induce the 
person to whom it is made to act upon such representation. 

192. Everyone shall be guilty of theft by false pre­
tences, and shall be liable, upon conviction thereof, to the 
penalties provided for the crime of theft, who by any false 
pretence obtains with intent to defraud, either directly or 
through the medium of any contract obtained by such :false 
pretence, anything capable or the use of anything capable 
of being stolen, or who with intent to defraud or injure any 
person by any false pretence, causes or induces any person to 
execute, make, accept, endorse, or destroy the whole or any 
part of valuable security, or to impress or affix any name or 
seal on any paper or parchment, in order that it may after­
wards be made or converted into or used or dealt with as a 
valuable security. 

L2 
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No. 24- 1886. 193. Everyone who by any false pretence causes or pro-
cures anything capable of being stolen to be delivered to 
any other person than himself with intent to defraud, 
obtains that thing by a false pretence within the meaning of 
this section, and shall be punishable with the penalties pro~ 
vided for the crime of theft. 

Tllqft qf O.'Jtrich Ferdlwrs, Hides, 8/dns, Wool, Mohai1·, &c. 

'rheft of Os~rich 194. All and singular the provisions of the Acts No. 
~~f~~er{Vool, Hit;~~ 32 of 1883 No. 19 of 1884 and No. 13 of 1885 shall be in 
hair, &c. force in the Transkeian Territories. 

Wrongful posses81:on qf and ilNdt dealing in diamonds . 
. Wrongful p~ss.e~- 195. All and singular the provisions of every law which 

swn of and IlliCit • . • • 
dealing in diamonds. shall, at the bme of the taking effect of this Code, be Ill force 

]n any part of this Colony other than Griqualand West, in 
regard to the wrongful possession of and illicit dealing in 
diamonds and other precious stones, shall be in force in the 
Transkeian Territories. 

Obtaining vrdue or credit by fraud. 
Obtainingvalueor 196. Whoever obtains any money or things, or who in 

credit bv fraud. b 

Punishments for 
certain thefts. 

incurring any debt or lia ility, obtains credit by means of 
any fraud, though not amounting to a false pretence as herein­
before defined, may be punished with imprisonment, with 
or without hard labour, for a term which may extend to one 
year, or fine, or both. 

Punishments for certain Thejt8. 

197. Whoever steals any testamentary instrument, post 
letter bag, post letter, postal packet, or anything from such 
post letter bag, post letter, or postal packet, or who being 
a clerk or servant, or being employed in the capacity or for 
the purpose of a clerk m: servant, steals anything belonging 
to or in the possession of his master or employer, or being 
employed in the public service of Her Majesty, or in the 
service of any public department, or public body, or being 
employed as a constable, steals anything in his possession 
by virtue of his employment, shall be punished with impri­
sonment, with or without hard labour, for a period which may 
extend to a term of seven years, or fine, or both ; and, in case 
of subsequent conviction, with imprisonment, with or without 
hard labour, which may extend to a term of ten years, or fine, 
or both. 

Pttnislmzents for Cattle Thefts. 

Punishment" 
cattle thefts. 

for 198. Whoever steals anything from the person of 
another, or from any dwelling-house, or steals any horse, ass, 
mule, sheep, horned cattle, goat, or domesticated ostrich, or 
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the feathers thereof, or who willfully kills any such animal, No. 24---tss6. 

with intent to steal the carcase, or any part thereof may, 
upon conviction, be punished with imprisonment, with or 
without hard labour, for a term which may extend to five 
years, or fine, or both; and in case of subsequent conviction, 
with imprisonment, with or without hard labour, for a term 
which may extend to seven years, or flogging or whipping, 
or fine, or any two of such punishments. 

Pttnis!tment for Tltq(ts otherwise not provided foJ'. 
199. Whoever steals anything for the stealing of which Punishmen~ for 

. h . h . b £ 'd d h ll b . h d thefts otherwise not no punis ment IS ermn e ore provi e , s a e punis e provided for. 

with imprisonment with or without hard labour, for a term 
which may extend to three years, or fine or both, and in case 
of a subsequent conviction with imprisonment, with or without 
hard labour, for a term which may extend to five years, or 
fine, wit,h flogging or whipping, or any two or more of 
such punishments. 

Responsibility (01· value of stolen p1·opm·ty ttnder Spoor Law. 

200. When the spoor of any stolen animals is traced to Respansibility for 

k 1 1 l •t 'b'l't · t f th 1 value of stolen any raa or oca I y responsi I I y In respec o e va ue propertyunderSpoor 

of such stolen animals shall be rl.etermined as is hereinafter La.w. 

provided ; that is to say :-
(A) When such spoor originates ·and terminates within 

the limits of a magisterial district or tribal area, 
then-

1. The head of any kraal ( umninimzi) shall be responsible 
for the value and damages of any stolen animals the 
spoor of which is traced to such kraal, when corrobo­
rative evidence is forthcoming to the satisfaction 
of the resident magistrate that the theft in question 
was committed by some person belonging to such 
kraal. 

2. The owner of any stolen animals the spovr of which 
has become lost or obliterated, has a right of search 
for any traces of such animal in any hut, kraal, 
enclosure or lands in that neighbourhood ; and any 
person refusing to permit such search is respo!lsible 
for the value of the animal stolen, with damages. 

3. When the owner of any stolen animals is on the 
spoor of such animal, it shall be lawful for such 
owner to demand from the persons living in the 
neighbourhood all reasonable assistance in following 
up such spoor, and whoever neglects or refuses to 
give such assistance, and by such neglect or refusal 
causes the loss or obliteration of such spoor, or 
whoever by wilful obstruction or malice causes the 
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loss or obliteration of such spoor, is liable for the 
value of the animal stolen, with damages. 

(B) When the spoor originates in one magisterial 
district or tribal area and passes into and terminates 
in another magisterial district or tribal area, then-

1. When such spoor is traced to any kraal or kraals, 
the owners ( abaninirnizi) shall be held responsible 
for the value of the animal stolen, and upon the 
order of the resident magistrate of the district, shall 
forthwith pay such value into court for the benefit 
of the owner. 

2, When such spoor cannot be traced to any specific 
kraal or kraals) but is lost, or becomes obliterated 
on any lands, then the responsibility for the value 
of such stolen animal shall devolve upon the heads 
(abaninirnizi) of the kraals adjacent to and sur­
rounding the spot where such spoor has been lost 
or obliterated; and for the purpose of compensating 
the owner o£ such stolen animal, it shall be lawful 
for the resident magistrate so to fix such respon­
sibility by an assessment not exceeding two head 
of cattle (or their money value), to be by such 
magistrate levied on each kraal, to make up the 
whole value, or as near as possible the whole value, 
of the stolen animal or animals. 

3. Whenever a spoor is traced to, or within, the con­
fines of any locality occupied by any kraal or kraals, 
or to or within any area occupied by any community 
or section of a tribe, if the persons occupying such 
kraal or kraals or locality, or constituting such 
community or such section of a tribe, without lawful 
excuse, neglect or refuse to receive to take over and 
follow up such spoor, they are responsible for the 
value of the stolen animal whose spoor shall have 
been so traced, and are to be compelled to make good 
such value to the owner in like manner as is pro­
vided for with reference to "lost spoor " cases in 
the preceding sub-section. 

Creating false spoor. 
Creating 

spoor. 
false 201. Whoever fraudulently and with intent to jnjure 

.Mode of procedure 
in spoor cases. 

another shall create any spoor, shall be punished with fine 
not exceeding fifty pounds sterling, and in default of pay­
ment with imprisonment with or without hard labour for 
a term which may extend to twelve months. 

Mode of' procedure in spoor cases. 

202. It shall be lawful for the resident magistrate o£ 
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any district, whenever any claim is made against any person 
or persons in respect o£ the spoor traced to any kraal or 
locality, upon request o£ the owner o£ the animal or animals 
stolen, or o£ any person authorised by such owner, to 
inquire summarily and without pleading, but in the presence 
o£ the heads o£ the kraals upon whom responsibility is 
sought to be attached, into the circumstances o£ the case, 
and the value o£ the animal or animals alleged to have been 
stolen, together with the damage which the owner or owners 
shall have sustained by the loss, or by the cost o£ search or 
other endeavour to recover the same, and may give judgment 
in favour o£ such owner as hereinbe£ore provided. 

CHAPTER XIII. 
FHAUD AND BHEAOH OF TRUST. 

Fraudttlent Accounting by D1:rector8. 

No. 24-1886. 

203. Whoever being a director, manager, public officer, Fra~dulent .Ac-

b f b d t bl. . h countmg by Dlrec-or mem er o any o y corpora e or pu 1c company, w1t tc.rs. 

intent to defraud, destrvys, alters, mutilates any book, paper, 
writing, or valuable security belonging to the body corporate 
or public company, or makes or concurs in making any false 
entry, or omits or concurs in omitting to enter any material 
particular in any book of account or other document, or being 
a director, public officer, or manager of any body corporate 
or public company, as such receives or possesses himself o£ 
any of the property o£ such body corporate or public company, 
and with intent to defraud omits to make, or to cause and 
direct to be made, a full and true entry thereof in the books 
and accounts o£ such body corporate or public company, shall 
be liable, upon conviction, to imprisonment with or without 
hard labour, £or a term which may extend to five years, or 
fine, or both. 

False Statement8 by Di1·ector8. 

204. Whoever being a promoter, director, public officer, False statements 
or manager of any body corporate or public company, either by Directors. 
existing or intended to be formed, makes, circulates, or 
publishes any prospectus, statement, or account whinh he 
knows to be false in any material particular, with intent 
to induce persons, whether ascertained or not, to become 
shareholders, or partners, or with intent to deceive or defraud 
the members, shareholders, or creditors, or any o£ them, 
whether ascertained or not, o£ such body corporate or public 
company, or with intent to induce any person to entrust 
or advance any property to such body corporate or public 
company, or to enter into any security £or the benefit thereof, 
shall be liable to the punishment in the preceding section 
provided. 
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No. 24-1886. Falsifying accmtnts by clerks and ser1:ants. 

Falsifyingaccount11 205. Whoever being an officer, clerk, or servant, or 
~in~!~rks and ser~ employed or acting in such capacity, and with intent to 

defraud, destroys, alters, mutilates, or falsifies any book, 
paper, writing, valuable security, document, or account, 
which belongs to or is in the possession of his employer, or 
has been received by him for or on behalf of his employer, or 
with intent to defraud makes or concurs in making any 
false entry in, or omits or alters, or concurs in omitting or 
altering, any material particular from or in any such book, 
paper, writing, valuable security, or account as !1foresaid, 
shall be punished with imprisonment, with or without hard 
labour, £or a term which may extend to five years, or with or 
without hard labour, or fine or both .. 

Public Officers making false statements and ret~trn8. 
P ~bli c Officers 206. Whoever being an officer collector or receiver 

makmg false state- • ' • ' ' 
ments and returns. entrusted w1th the rece1pt, custody, or management of any 

part of the public revenues, knowingly makes or renders any 
false statement or return of any money collected by him or 
entrusted to his care, or of any balance of money in his 
hand, or under his control, shall be punished with imprison­
ment, with or without hard labour, for a term which may 
extend to one year, or fine, or both. 

Gon.spiracy to d1fra~td. 

Conspiracy to dl- 207. Whoever conspires with any other person by deceit 
fraud. or falsehood, or other fraudulent means, to defraud the 

public, ')r to affect th~ public market, price of shares, mer­
chandize, or anything else publicly sold, or who conspires by 
deceit and falsehood or other fraudulent means, to defraud 
any person, ascertained or unascertained, whether such deceit 
or falsehood or other fraudulent means would or would not 
amount to a false pretence, as hereinbefore defined, shall be 
punished with imprisonment, with or without hard labour, 
for a term which may extend to two years, or to fine, or to 
both; and whoever after a previous conviction for any offence 
involving dishonesty, commits an offence under this section, 
may be sentenced to a term of imprisonment, with or without 
hard labour, which may extend to five years, or fine, or both. 

Unlau·fitl gaming and betting. 

Unlawful gaming 208. Whoever wins or endeavours to win from any other 
and betting. person to himself or to any other any money or valuable 

thing by any fraud or unlawful device or ill practice in 
playing at or with cards, dice, tables, or other games, or in 
bearing a part in the stakes, wages, or adventures, or in 
betting on the size or hands of the players, or in wagering 
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on the event o£ any sport, pastime, or exercise, shall be 
punished with imprisonment, with orwithout hard labour, 
for a term which may extend to six months, or fine or both. 
The offence is complete although the thing won has not been 
paid or delivered. 

Grintinal breach of t1"ust. 

No 24-1856. 

209; Whoever being in any manner entrusted with Criminal breach of 
property or with dominion over property, dishonestly mis-trust. 
appropriates or converts to his own use that property, or dis-
honestly uses or disposes o£ that property in violation o£ any 
direction o£ law prescribing the mode in which such trust is to 
be discharged, or o£ any legal contract, express or implied, 
which he has made touching the discharge o£ such trust, or 
wilfully suffers any other person to do so, shall be guilty o£ 
a criminal breach o£ trust, and upon conviction shall be pun-
ished with imprisonment for a term which may extend to 
three years, or with fine, or both. 

Frattdtden t disposition of property. 

210. Whoever dishonestly or fraudulently removes, Fraudulent d is­
converts, or delivers to any person, or causes to be trans- po~:ttion of pruperty. 
£erred to any person without adequate consideration, any 
property, intending thereby to prevent, or knowing it to be 
likely that he will thereby prevent the distribution of that 
property according, to law, or among hiF~ creditors or the 
creditors of any other person, sl::all be punished with impri-
sonment for a term which may extend to two years, or 
with fine or with both. 

CHAPTER XIV. 
ROBBERY AND EXTORTION. 

Definition of Robbery and its punishment. 

211. Rob.bery is theft accompanied with a~tual v.iolence Definition of Rob­
or threats o£ vwlhence to any per

1
son or property, mtentwnally :~tnd its punish­

used to extort t e property sto en, or to prevent or overcome 
resistance to its being stolen, and shall be punished with im-
prisonment with or without hard labour for a term which may 
extend to seven years, or flogging or whipping, or any two 
o£ these punishments. 

212. Everyone who assaults any person with intent to 
rob him shall be punished as in tbe last section provided. 

213. Whoever with menaces demands from any person, 
either for himself or £or any other person, anything capable 
o£ being stolen with intent to steal it, shall be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to two years or with fine or both. 
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214. Whoever wit'k intent to extort or gain anything 
from any person: (a) accuses or threatens to accuse either that 
person or any other person, whether the person aooused or 
threatened with accusation is guilty or not, of any offence 
punishable by law; or (b) threatens that any person shall be 
so accused by any other person; (c) or without lawful excuse 
sends, delivers, utters, or directly or indirectly causes to be 
received by any person any document containing any such 
accusation or threat as aforesaid, knowing the contents there­
of; (d) or by any of the means aforesaid, compels or attempts 
to compel any person to execute, make, accept, endorse, alter, 
or destroy the whole or any part of any valuable security, 
shall be punished with imprisonment with or without hard 
labour, for a term that may extend to two years, or with 
fine, or with both such punishments. 

Hottsebreaking. 

Housebreaking. 215. Whoever breaks and enters a building with 
intent to commit any offence therein, or break~ out of such 
building either after committing such offence therein, or 
after having entered it to commit an offence, shall be punished 
with imprisonment, with or withc,ut hard labour, for a term 
which may extend to five years, or fine, or both. 

Receiving propert;t; stolen or dislwne8tly obtained. 

Receivingproperty 216. Whoever receives anything obtained by any offence 
stole?- or dishonestly punishable under any law in force for the time being, 
obtamed. • h b . knowing that thmg to ave eQn stolen or dishonestly 

obtained, or who receives in these territories anything obtained 
elsewhere than in these territories by any act which if done 
in these territories would have been an offence punishable 
under this or any other law in -force for the time being, 
knowing such things to ·have been stolen or dishonestly 
obtained, shall be punished for a first offence with imprison­
ment, with or without hard labour, for a term which may 
extend to three years, or fine, or both ; and after a p:revious 
conviction o£ any offence involving dishonesty, shall be 
punished with imprisonment, with or without hard labour, 
for a term which 111ay extend to five years, or fine, or both. 

W!ten receiving is complete. 

When receiving iR 217. The act of receiving anything sblen or unlawfully 
complete. obtained is complete as soon as the offender has, either 

exclusively or jointly with the thief or any other person, 
possession of or control over such thing, or aids in concealing 
~r disposing of it, 
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Corruptly taking rezcard. No. 24-1886. 

218. Whoever corruptly takes reward, or bargains for Co~ptly taking 

any reward, directly or indirectly, on consideration that he rewar · 

will help any person to recover anything obtained by any 
offenue punishable under this or any other law in force, shall, 
unless he shall ha:ve used all due diligence to cause the 
offender to be brought to trial for the same, be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to three years, or fine, or both. 

CHAPTER XV. 
FORGERY AND PERSONATION. 

Definition of document. 
219. A document is any substance on which is expressed Definitionofdocu­

and described by means of letters, figures, or marks, any ment. 

matter which is intended to be or may be used in a court of 
justice, or otherwise, as evidence of such matter. 

• False document aefinea. 
220. A false document means Fals'e document 
(a) A document, the whole or some material part of defined. 

which purports to be made by or on behalf of any person who 
did not make or authorise the making thereof; or which, though 
made by or by the authority of the person who purports to 
make it, is falsely dated as to time or place of making, where 
either is material ; or 

(b) A document which is made in the name of an existing 
person, either by that person or by his authority, with a 
fraudulent intent that the document should pass as being 
made by some person, real or fictitious, other than the person 
who makes or authorises it. 

It is not necessary that the fraudulent intention should 
appear on the face of the document, but it may be proved by 
external evidence. 

Forgery aefinea. 
221. Forgery is the making of a false document, know- Forgery <lefinirl. 

ing it to be false, with the intention that it shall in any way 
be used or acted upon as genuine whether within I-Ier Majesty's 
dominions or not. Making a false document includes 
altering a genuine document in any material part, and 
adding to it any false date, attestation, or other thing which 
is material, or making any material alteration in it either 
by erasure, obliteration, removal, or otherwise. 

ForgeTy when complete. 
222. A £01·gery is complete as soon as the document is F when 

made, with such knowledge and intent as aforesaid, though com~Iefe~ry 
M2 
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the offender may not have intended that any particular 
person should use or act upon it as genuine, or be induced 
by the belie£ that it is genuine to do or refrain from doing 
anything. Forgery is complete although the false document 
may be incomplete, or may not purport to be such a docu­
ment as would be binding in law, if it be so made and is 
such as to indicate that it was intended to be acted on as 
genmne. 

Punishment foJ• Forgery. 
Punishment 

forgery. 
for 223. Whoever is convicted of the crime of forgery shall 

Sending false tele­
gram. 

be punished with imprisonment, with or without hard labour, 
for a term which may extend to seven years, or fine, or both. 

Sending false Telegram. 

224. Whoever shall without lawful authority or excuse 
(the proof whereof shall be upon the person accused) cause 
or procure any telegram to be sent or delivered as being 
sent by the authority of any person, knowing that it i~. not 
sent by such authority, with the intent that such telegram 
should be acted on as being sent by that person's authority, 
shall be punished with imprisonment with or without hard 
labour, for a term which may extend to six months or fine, 
or both. 

Promwing ExecuUon of Doettment by False Evidence. 

. Procuring execu- 225. Whoever, with intention to defraud, procures the 
~~~eo;vfa~~~~: nt by execution of any document by any person by falsely pre­

tending that the contents thereof are different from what 
they really are, shall be punished with imprisonment, with 
or without hard labour, for a term which may extend to two 
years, or fine, or both. 

Using Forged Documents. 

using forged 226. Whoever, knowing a document to be forged, 
documents. fraudulently uses or acts upon it or causes or attempts to 

cause any person to use or act upon it as if it were genuine, 
shall, upon conviction, be liable to the same punishment as if 
b.e had forged that document. It is immaterial whether 
the document was forged in these territories or elsewhere. 

Personation. 

Personation. 227. Whoever falsely and deceitfully personates any-
one, with intent fraudulently to obtain any benefit to himself 
or any other person, shall be imprisoned, with or without 
hard labour, for a term which may extend to two years, or 
fine, or both. 
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CHAPTER X:VI. No. 24--·1886. 

COINING. 
228. Coin is metal used £or the time being as money, Ccining. 

and stamped and issued by authority o£ some State or 
Sovereign Power in order to be so used. Coin stamped and 
issued by authority o£ the Queen or any Government in thH 
Queen's dominions, is the Queen's coin. 

229. Whoever counterfeits or knowingly performs 
any part o£ the process of counterfeiting coin, shdl be pun­
ished with imprisonment, with or without hard labour, £or a 
term which may extend to ten years. or fine, or both. 

230. Whoever 
(a) Makes or begins to make any counterfeit gold, silver, 

or copper coin ; or 
(b) Gilds or silvers any counterfeit coin; or 
(c) Gilds, silvers, files, or alters any silver or copper 

coin, with intent to make it resemble or pass £or 
gold or silver coin; or importE, receives, or has 
in his possession, any counterfeit gold, silver or 
copper coin, knowing such coi~ to be counterfeit, 
and with intent to utter it, or whoever utters any 
counterfeit coin, knowing it to be counterfeit, or has · 
in his possession any stamps, dies or other instru­
ments generally used £or the purpose o£ counter· 
£eiting coin. 

(d) With intent to defraud, utters pieces o£ gold, silver, 
or copperas Queen's coins, which are coins not 
Queen's coin, or any medal or piece o£ metal, or 
mixed metal being o£ less value than the Queen's 
coin, as and for which it is uttered, 

shall be punished with imprisonment, with or without hard 
labour, £or a term which may extend to ten years, or fine, or 
both. 

OH.APTER XVII. 

OFFENCES RELATING TO WEIGHTS AND 
MEASURES . 

.Standard Weights and Measures. 

231. The standard weights and measures required by SLan<lard weights 

law to be used in the Colony o£ the Cape o£ Good I-Iope, as ana measures. 

provided £or by Act No. 11 o£ 1858, shall be the standard 
weights and measures to be used in the territories to which 
this Code applies, and all the provisions o£ that Act as well 
as o£ Act No. 15 o£ 1876 shall be o£ force and. effect in the 
said territories. 
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No. 24-1886. Fraudulent use of False Instrttrnents for Weighing. 

Fraudlflent llse of 232. Whoevdl' fraudulently uses any instrument for 
false mstruments , • • 1 1 b ' h d ' h 
for weighing. wmghing whiCh he knows to be :false, s 1al e punis e wit 

imprisonment, with or without hard labour, £or a term 
which may extend to one year or with fine, or both. 

Praudttlent use of False Weight or 2Jieasu1·e. 

Fraudulent use of 233. Whoever fraudulently uses any false weight, 
::!!~ur:eight or m: measures o£ l-ength or capacity, or fraudulently uses 

any weight or any measure o£ length or capacity as a 
different weight or measure from what it is, shall be punished 
with imprisonment, with or without hard labour, for a term 
which may extend to one year or with fine, or both. 

Being in possession of.false Weights or Measztres. 

Being in posses- 234. Whoever is in possession o£ any instrument for 
sion offalseWeights weighing, or o£ any weight or o£ any measure of length or 
I)(' Measures. capacity, which he knows to be false, and intending that the 

Mischief. 

Arson, and 
tempted Arson. 

same may be fradulently used, shall be punished with impri­
sonment, with or without hard labour, for a term which may 
extend to one year, or with fine, or both. 

CHAPTER XVIII. 
MISCHIEF AND ARSON. 

Mischief. 
235. Everyone who causes any event by an act which 

he knew would probably cause it, being reckless whether 
such event happened or not, shall be deemed to cause it wil­
fully for the purposes o£ this part o£ this Code. Nothing 
shall be an offence under any provision contained. in this 
part, unless it is done without legal justification or excuse, 
and without colour of right : Provided that where the offence 
consists in an injury to anything in which the offender has 
an interest, the existence o£ such interest, i£ partial, shall 
not prevent his act being an offence, i£ done with an 
intention to defraud. 

Arson, and attempted Arson. 

at- 236. Whoever wilfully sets fire to any building what-
ever, or to any erection or structure whatever fixed to the 
scil, whether such building, erection or structure is completed 
or not, or to any stock o£ vegetable produce, or o£ mineral 
or vegetable fuel, or to any mine, or to any ship or vessel, or 
to any crop, whether standing or cut down, shall be guilty 
o£ arson, and may be punished with imprisonment, with or 
without hard labour, £or a term which may extend to fourteen 
years, or with or without flogging or whipping, or fine, or 
any two or more o£ such punishments. 
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237. Whoever wilfully attempts to set fire to anything 
mentioned in the last preceding section, shall be punished 
with imprisonment, with or without hard labour~ for a term 
which may extend to seven years, and with or without fine, 
or both. 

No. 24-188 

Damage btJ Explosi,ve Sub.'dances. • . ' h d Damage by Ex-238. Whoever Wilfully pl~ces or t rows any gunpow er plo~ive Substanct-s. 

or other explosive substance in, into) upon, under, against, 
or near any building, ship, road, or public place, or thorough-
fare, so as to endanger person or property, shall be punished 
as provided for the crime o£ arson. 

Damage to P'ttblic Works. 
239. Whoever wilfully breaks down, cuts d0wn, or Damage to Public 

otherwise damages or destroys any public works, shall be Works. 

punished with imprisonment, with or without hard labour, 
for a period which may extend to three years, or fine, or 
both. 

Unlawful killing of A.nimals, ~c. 
240. Whoever unlawfully and wilfully kills, poisons, Unlawfullykilling 

d h l h d ttl h t . h of anlnals &.'. or woun s, any orse, ass, mu e, orne ea e, s eep, os ne , ' 
goat, or other domesticated animal, shall be punished with 
fine, and in default of payment, with imprisonment, with or 
without hard labour, for a period which may extend to one 
year. 

Damage to Telegraph. 
241. Whoever wilfully injures or removes anything Damage to Tele­

whatever forming part of or used in or about any electric graph. 

or magnetic telegraph, or in the working thereof, or prevents 
or obstructs in any manner whatever the sending, convey-
ance, or delivery by any such telegraph of any message or 
communication, shall be punished with imprisonment, with or 
without hard labour, for a period which may extend to three 
yea1 s, or fine, or both. 

Damage to Tolls. 
242. Whoever unlawfully and wilfully throws down, Damage to Tolls. 

levels,. or otherwisP. destroys, in whole or in part, any toll 
gate, or any toll bar or chain, or fence belonging thereto, 
set up to prevent passengers from passing by without paying 
toll, directed by law, shall be punished with fine, and in 
default of payment with imprisonment, with or without hard 
labour, for a term which may extend to six months. 

Other damage. 
243. Whoever wilfully commits upon any property Other damage. 

whatever, any wilful damage, or injury, not otherwise pro-· 
vided for, shalL be punished with fine, and in default of 
pflyment with imprisonment, with or without hard labour, 
for a term which may extend to three months. 



Digitised by the University of Pretoria, Library Services, 2016.

324 TRANSKEIAN TERRITORIES PENAL CODE ACT. 

No. 24-1886. TITLE VI. 
CHAPTER XIX. 

THREATS, CONSPIRACY, ATrrEMPTS, ACCES­
SORIES, &o. 

Threats, Con- 244. Whoever with intent to intimidate or annoy any 
spiracy,. Attempts, person breaks or inJ"ures any building or portion thereof 
Accessones, &c. ' . ' 

or by the discharge of firearms or otherwise alarms or 
attempts to alarm any person in any dwelling, shall be pun­
ished with imprisonment, with or without hard labour, for a 
term which may extend to six months, or with fine or both. 

r-onspiring to pre- 245. Whoever conspires with any other person hy force 
vent l~vying of or or intimidation to prevent the levying or collection of any 
collectiOn of Taxes. • b l h ll b 1. bl . . taxes, authorised y aw, s a e 1a e to Imprisonment, 

with or without hard labour, for a term which may extend 
to one year, or fine or both. 

Inc_iting or a~- 246. Whoever attempts in any case, not hereinbefore 
~if~~~~~ to commlt by this Code provided, to commit any offence, or who incites 

or attempts to incite any one to commit an offence punishable 
by this Code, shall be liable to imprisonment for a term not 
exceeding one-half of the longest term, to which a person 
committing the offence attempted to be committed, or incited 
to, may be sentenced under this Code : Provided that the 
power to fine or in default of payment to imprison, shall 
exist in all such oases. 

runishment for 247. Whoever, in any case where no express provision 
af)cessnrics. is made for the punishment of an accessory, is an ao:::essory 

after the fact, to any offence punishable under this Code, he 
shall be liable to imprisonment for a term not exceeding half 
of the longest term for which the offence to which he is 
accessory is punishable under this Code : Provided that the 
power to fine, or in default of payment to imprisonment, 
shall exist in all Qnch cases. 

TITLE VII. 
CHAPTER XX. 

JURISDICTION AND PROCEDURE. 
Oou,rts of Resident Magistrates. 

courts of Resident 248. The courts of resident magistrates already esta-
.Magistrates. blished in the Transkeian Territories shall be until otherwise 

providAd courts of 1·esident magistrates, and it shall be lawful 
for the Governor, by any proclamation to be by him from 
time to time issued for that purpose, to erect, oJnstitute, and 
establish courts of resident magistrates within the Transkeian 
Territories, to be held for and within such districts respec­
tively as the said Governor shall think fit .to create, which 
courts shall be holden before such persons as shall respectively 
be appointed to be resident magistrates of such districts. 
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Trial by Resident Magistrates. No. 24-:-1886. 

249. Whenever in any of the cases in which jurisdiction Resident l\Ia"'is­
is hereby given to anv court of resident magistrate the trate may com~nit 

• • " . ' accused person for 
magistrate shall consider that any person charged with any trial. 

crime or offence, whether he has pleaded guilty to the same 
or not, ought to receive a more serious punishment than 
such magistrate is competent to adjudge, he may, at his 
discretion, commit the accused person for trial before any 
court having jurisdiction to impose such greater punishment, 
or the special court hereafter provided for and established. 

Jurisdictt'on and Special Oozwt. 
250. The courts of resident magistrate shall have Jurisdiction. 

jurisdiction in all oases wherein a per::!on may be accused of 
any crime or offence, except crimes or offences punishable 
under the following chapters and sections of this Code, viz. :-

(a) Title II, Chap. V, Offences against the Public Order, 
Sections eighty-five to ninety inclusive. 

(b) Title Ill, Chap. VII, Offences against the Adminis­
tration of Justice, Sections one hundred and three 
and one hundred and four. 

(c) Title V, Chap. X, Murder: 
Provided, however, that no Resident Magistrate 
shall, in any oaee, have juriRdiotion or authority 
to pass and pronounce upon any offender under 
this Code, any sentence greater or heavier than 
imprisonment, with or without hard labour, for any 
period not exceeding one year, or imprisonment 
with spare diet and with or without hard labour, 
for any period not exceeding three months, or 
corporal punishment in any number of lashes not 
exceeding twenty-five : Provided, also, that no 
offender sentenced under this Code to imprisonment 
with hard labour for any period exceeding three 
months shall be sentenced to spare diet, except 
for offences against the discipline of the gaol or 
other place at which he may be lawfully confined 
or employed: Provided, further, that in regard to 
the infliction of spare diet under this Code the 
Courts of Resident Magistrates shall in their 
sentences observe and conform to such regulations 
and restrictions as shall from time to time be 
deemed necessary to prevent injurious consequences 
and be by the Governor prescribed for the guidance 
o£ such Court, and such Courts shall in their 
sentences fix, in accordance with such regulations 
and restrictions, the particular days or times during 
whiGh the offender shall be subject to spare diet. 

N 
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No. 24-1886. .T·rial by Special Coud. 

Trial by Special 251. Unless and until provision shall be made for the 
Court. establishment in the said territories of a superior court of 

record the offences excepted in the last section and any 
offences under this Code the trial of which shall be remitted 
thereto, shall be tried by a special court consisting of the 
chief magistrate and two resident magistrates, having juris­
diction within his chief magistracy, who shall from time 
to time as occa::,ion shall require be thereto summoned by 
such chief magistrate, and the judgment and sentence of 
the majority of such chief magjstrate and resident magistrates 
shall be the judgment and sentence of such court. 

Sittings of the 252. Such Special Court shall, from time to time as 
Special Court. often as may be necessary, be summoned by the chief magis-

trate to assemble and sit for the trial of offences under this 
Code, and every order convening any sitting of the sa~d 
court shall specify the time and place of such sitting, and the 
names of the ~sident magistJrates who shall be thereto 
summoned: Provided, however, that the chief magistrate may, 
after the making thereof, alter or vary such order in respect 
of the time or plaee at which such court shall assemble and 
s':t, or in respect of the resident magistrates who shall be 
summoned to sit as members of such court. 

Adjournments. 253. The Special Court, whenassembled, may adjourn 
from time to time as to it may seem fit. 

Form of procedu~a 254. Until otherwise or'dered by any rules to be made 
to be same as m • f th · · f th' C d th f d Resident Magis- 1n pursuance o e prOVISIOns o. IE o e, e orm an 
trates' Courts. manner of procedure in the Spe<:ial Court shall be according 

to the laws and rules for the time being regulating the 
practice and procedure in the courts of resident magistrates 
in the Colony of the Cape of Good Hope. 

Issuing of process. 255. The process of the said Court for compelling the 
appearance of any person accused to answer the charge, and 
of any persons as witnesses, may be signed and issued by 
any magistrate by whom the accused has been remanded 
or committed, or by the clerk of any such magistrate, or by 
the clerk of the chief magistrate or of the Special Court. 

~reliJ?inary Ex- 256. All charges for offences cognizable by the Special 
ammatwn to be held C h 11 · h fi · b b h b · 
by Magistrate. ourt s a , In t e :rst mstance, e roug t efore a resident 

magistrate having jurisdiction in the district wherein the 
offence has been committed, and such magistrate shall 

(1) If. the case be within his jurisdiction, either try and 
d1spose of the same to the extent of his jurisdiction, 
or after preliminary examination remit it for trial 
to the Special Court ; 

(2) If the case be not wiiilin his jurisdiction, after 
preliminary examination, remit it for trial to the 
Special Court. 
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257. The Governor may :from time to ttme e~tablish No. 24- 1886. 

general rules and orders :for regulating the practwe and f Go v ~ r nor ~ay , . b ~ th S . l 1"'1 t rom ttme to ttme :form o:f procedure 1n cases pendmg e.tore e peciJla vour , fra?le Hules regl!--

in addition to or instead o:f the laws regulating the practice ~J~~fs P~£c~~fde~~ 
and procedure in the courts o:f resident magistrates in the Magi~trates. 
Colony o:f the C:tpe o:f Good Hope. 

Removal qf Trial m· Stay qf Proceeding8. 

258 Wh d. d h' C d h 11 Removal of trial • enever any procee 1ngs Ull er t 1S 0 e S a or stay of proceed-

have been commenced in the Court o:f any Resident Magis- iRgs. 

trate, or shall have been remitted to the Special Court in 
manner provided in this Code, and it shall appear to the 
Attorney-General o:f the Cape o:f Good I-I ope, that substantial 
justice may be better attained by staying proceedings or 
removing the case for trial to the Supreme Court, the Eastern 
Districts Court, or any Circuit Court, it shall be lawful for 
him to order such stay o:f proceedings or such removal or both. 

Review of Sentence by Chief JJ[agistnde. 
259. When, and as o:ften as any court of resident Rev~ewofS~ntence 

magistrate shall sentence any person upon conviction to be byChwf Magistrate. 

imprisoned :for any period exceeding one month, or to 
pay any fine exceeding five pounds sterling, or to receive any 
number of lashes or cuts exceeding twelve, such sentence 
shall be subjet to the review o:f the chie:f magistrate of 
that territory, in like manner as provided by section 4 7 
of Act 20 o:f 1856 : Provided that ev.ery record of the 
proceedings in such case shall be :forwarded to the sa,id chief 
magistrate, instead of to the registrar of the Supreme 
Court. 

Pleadings and Proceedings. 
260. The courts aforesaid shall be respectively courts o£ PlcadingsandPro­

record, and the pleadings and proceedings o:f the said courts ceedings. 

in criminal cases shall be carried on, and the sentences, 
decrees, judgments, and orders thereof pronounced and 
declared in open court and not otherwise : and the several 
pleadings and proceedings o£ the said courts shall be in the 
English language, which shall be interpreted into such 
language as is best understood by prisoners not understand-
ing English; and the witnesses for and a,gainst any accused 
person or persons shall ci.eliver their evidence, viva, voce, in the 
presence o£ the prisoner, and in open court. 

Jtwies. 
261. Nothing contained in this Code shall have t,he 

effect o£ depriving the Governor o:f the power at any time 
to direct that within any district o:f the said territories, the 
la,w o:f the Colony of the Cape o:f Good Hope, relating to 

N2 

Juries. 
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Native Assessors. 

328 TRANSKEIAN TERRITORiES PENAL CODE ACT. 

the qualification, summoning, and functions of persons 
serving upon petit juries shall be in force. 

Native Assessors. 

262. In any case in which any resident magistrate 
shall deem it desirable, he shall be at liberty to call to his 
assistance any such number of assessors not exceeding five, 
who shall be chosen by him from the princi1_:ml chiefs, coun­
cillors, headmen, and others, whose names shall be placed 
upon a list to be framed by him for that purpose, after the 
taking effect of this Act, and thereafter annually, to aid him 
in the hearing of any trial with a view to the advantages 
derivable from their observations, and particularly in the 
examination of witnesses. The opinion of such assessors shall 
be given separately and discussed, and if any of the 
assessors or the magistrate shall desire it, the opinion of the 
assessors shall be recorded in writing, and form part of 
the proceedings to be forwarded for review ; but the finding 
of the court shall be vested exclusively in the magistrate. 
In like manner the special court hereinbefore provided for 
shall be at liberty to call to its assistance a like number of 
assessors to be taken from any list framed as aforesaid 
within the territory within which the chief magistrate presid­
ing in such court shall have jurisdiction. 

Evidence and Exarninat£on of Accused. 

Evidence and ex- 263. In any proceeding under this Code the accused 
~~ed~tion of ac- person and his wife, or husband, as the case may be, may, 

if such person thinks fit, be called, sworn, examined, and 
cross-examined as an ordinary witness in the case. 

Em·olment of Legal Practitioners. 

Enrolment of legal 264. No person shall be enrolled to practise in any 
practitioners. court of the said territories unless such person shall be an 

advocate or attorney, duly admitted as such by some cmn .. 
petent colonial court. 

Otlzm· matters of' Procecltwe and Process. 

Other matters of 265. In all other matters of procedure and process in 
Procedure and l"ro- f · d ff b ht b f th f cess. respect o cnmes an o ences roug e ore e courts o 

resident magistrate for trial, until otherwise ordered, the 
powers of resident magistrates, and the rules, orders, and 
regulations of courts of resident magistrate, respectively, in 
the said territories shall, nmtati8 1nutandis, and as far as the 
circumstances of the country will admit, be the same as 
those from time to time in existence as to the resident 
magistrates and courts of resident magistrate in the Colony 
of the Cape of Good Hope, under the provisions of the Ordi-
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nance No. 40 of 1828, and Act 20 of 1856, with amend- No. 21-1ss6. 

ments thereof. 

Authority of Officers of the Law. 
266. Every justice of. the peace, field-cornet, police Authority of Offi-

t bl th ffi f th l 'th' th 'd t 't . cers of the Law. cons a e, or o er o cer o e aw w1 m e sa1 ern ones, 
is empowered to exercise all and singular the powers and 
authorities by law conferred upon such persons within the 
Colony of the Cape of Good Hope. 

Power to make Rules. 

267. Subject to the provisions of this Code, the Governor Power to make 

may at any time make such rules as shall be deemed expedient Rules. 

and proper with respect to the qualifications, appointment, 
form of summoning, challenging, and service of assessors; 
and. generally for the amendment and better regulation of 
any matters relating to the practice, procedure, and process 
in the trial of crimes and offences in the several courts esta-
blished and provided for by this Code. 

Appeals. 
268. In every case in which judgment has been given Appeals. 

and sentence passed under the provisions of this Code it 
shall be lawful for the convicted person or persons to appeal 
therefrom to the Supreme Court, the Eastern Districts 
Court, or any Circuit Court having jurisdiction. 

Orimes and Offences not specially provided for in tM~ Code. 

269. In case any person shall be accused of the corn- Crimes nnd. offen-
. · 'th' th 'd t 't · f t h' h 'f ces not l!lpecially mlSSlOn Wl 1n e sal err1 or1es o any ac w 10 1 provided for in this 

committed in this Colony would constitute a crime or Code. 

offence, but not hereinbefore in this Code provided for as 
a crime or offence, such person may be tried, and if convicted, 
sentenced for the same by the aforesaid resident magistrate 
or the said special court, as the case may be, as if such crime 
or offence had been committed in this Colony, and the laws 
and punishments applicable to such case shall be those which 
shall, for the time being, be in force in this Colony. 

Repeal of 1·epugnant or inconsistent Laws. 

270. So much of any Ordinance, Act, law or proclama- Repeal of repug­
tion having the force of law as may be repugnant to or nant or inconsistent 

inconsistent with this Code is hereby repealed. laws. 
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No. 25-188~.] [Promulgated 6th July, 1886. 

ACT 
To Authorise the Raising of Money for Certain Public 

Purposes. 

WHEREAS it is expedient to authorise the raising of a 
sum of money for tho construction of public works 

and for other purposes : Be it enacted bv the Governor of 
the Cape of Good Hope, by and with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

Governor e_m~ 1. It shall be lawful for the Governor from time to time 
powered to raise , , , ' 
£193,100 fo~ pu!- as occasiOn may reqmre, to rmse and take up a sum of money 
poses specified m t d' h d 1 d ' t th th d Schedule. no excee mg one un rec an nme y- ree ousan one 

Short Title. 

Schedule. 

hundred pounds, to be applied to the several purposes men­
tioned in the Schedule to this Act annexed. 

2. This Act may be cited as "The Public Works Loan 
Act, 1886." 

SCHEDULE. 
Kimberley Railway 
Oi-ange River Road Bridges, Costs of Arbitration, 

and Cla1m 
Kei Bridge and Kokstad Road 
St. John's Trunk Road 
Port Alfred and Kei Mouth Road 
East London Harbour 
Expenses of Raising Launch " Lizzie " 
Table Bay Harbour 
Purchase of Farm " Groote Constantia " 
Subsidy-Worcester and Roodewal Railway 

£22,000 

13,100 
5,000 

10,000 
6,000 
3,500 
1,500 

50,000 
7,000 

75,000 

£1~3,100 

AIL .. _ 
1
_ No. 26 -1886.] [Promulgated 25th June, 1886. 

_,....,,~ ACT 

Preamble. 

For Applying a further Sum not exceeding Fifty-five 
'rhousand Eight Hundred and Thirty-five Pounds 
Sterling for the Service of the year ending the 
30th June, 1886. 

W HEREAS it is necessary to provide for certain expen­
diture necessarily incurred and to be incurred during 

the year ending on the 30th June, 1886, in addition to the 
sums provided by the Acts No. 5 and 45 of 1886: Be it 
therefore enacted by the Governor of the Cape of Good I-Iope, 
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with the advice and consent of the Legislative Council and No. 26- 1886· 

:House of Assembly thereof, as follows :-
1 The public revenue of the Colony of the Cape of Public . Revenu~ 

· , • charged w1th £55,~3() 
Good Hope ts hereby charged towards the servwe of the year 
enu.ing on the 30th June, 1886, with a further sum of fifty-
five thousand. eight hundred and thirty-five pounds sterling, 
in addition to the several sums provided for by the said Acts 
No. 5 and 45 of 1885. 

2. The money granted by this Act shall be applied to Howtobeapplied. 

the purposes and services expressed in the schedule 
annexed hereto~ and more particularly specified and set forth 
in the explanatory detailed schedule to this Act submitted to 
Parliament. 

3. This Act may be cited for all purposes as the Short title. 

"Additional Appropriation 1885-'86 Act, 1886." 

SCHEDULE. Schedule. 

Services, 
exclusive 

Additional Appropriation, 1885.- '86. Establish- of Total. ments. Establish-
ments. 

------------I 

£ £ £ 
1. Ministerial Department of Colonial 650 36,575 37,225 

Secretary 
2. Ministerial Department ·of Treasurer 357 2,908 3,26i'i 

of the Colony 
:3. Ministeri~:t.l Department of Attorney- .. . . .. 

General 
751 ,!. Ministerial Department of Commis- 12,.j36 12,611 

sioner of CrownLands and Public 
Works 

5. Ministerial Department of Secretary .. 2,734 2,734 
for Native Affairs 

--~,082. ----
Grand Total .. .. 54,753 55,835 

No. 27-1886.J 
l /,.,,. _ I* 

[Promulgated 25th June, 1886. 
- ~ ~ . ACT 
To Apply a Sum of Money for the Service of the Year 

ending the 30th day of June, 1887. 

Required 
to be 

provided 
for. 

----

£ 
:37,225 

3,265 

. . 
12/:Hl 

2,7:14 

---
55,835 

BE it enacted by the Governor of the Cape of Good Hope, 
with the advi<;e and consent of the Legislative Council 

and House of Assembly thereof, as follows:-

Preamble. 
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No. ~=1886 · I. The public revenue o£ the Colony is hereby charged 
.t"nblic reve~uc towards the service of the year ending the 30th of June, 

to bA}_har,.?od with 1887 with a sum of one million eight hundred and fifty-six 
£1,8oG,06.. ' 1r 

thousand and sixty-seven poun<Is sterling. 
How to be ap- 2. The money granted by 

1

'this A13t shall be applied to 
plied. the purposes and services expressed in the Schedule annexed 

hereto, and more particularly specified and set forth in the 
Estimates of the Expenditure for the year ending 30th June, 
1887, with the notes to such estimates, submitted to and 
approved by Parliament. 

Not to bAappliec1 3. The said aids and supplies shall not be issued or 
except as granted. applied to any use, intent or purpose other than the parti­

cular services to which the said amounts have been granted 
respectively by this Act, and the aforesaid Schedule and 
Estimates. 

Short title. 4. This Act may be cited for all purposes as the "Appro-
priation Act, 1886." 

Schedule. 

SCHEDULE. 

Summary of Recapitulations of Establish- Se.rvices exclu-
E t . t t s1ve of Estab- Total. 

s Ima es. men 8 ' lishments. 

1. Miuisterial Department of 
Colonial Secretary. . . 505,482 

2. Ministerial Department of 
Treasurer of the Colony . . 54,350 

3. Ministerial Department of 
Attorney-General . . M,062 

4. Ministerial Department of 
Comntissioner of Crown 
Lands and Public Works . . 46,773 

5. Ministerial Department of 
Secretary for Native Affairs 55,e83 

971,452 

1,245,944 1,300,294 

16,550 70,612 

841,121 887,894 

4,817 60,700 

Required 
to be pro­
vided for. 

852,350 

20,943 

57,557 

881,504. 

43,713 
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No. 28-1886.] ["Prom~.l ated 6th July, 18~6. 
'g 'q.a j er ~~~ e---'o. 

To More effectually Preve t the Spread of Scab Disease 
in Sheep and Goats. 

W HEREAS it is exp dient to adopt more effectual Preawble. 

measures for the evention of the spread of the 
scab disease in sheep and goa : Be it enacted by the Governor 
of the Oape of Good Hope, ith the advice and consent of 
the Legislative Council and House of Assembly thereof, as 
follows:-

1 Th · · f t A t N 31 f 1874 k Provisions of Act . e prOVlSlOilS 0 e C 0. 0 ' IlOWil 31 of 1874 repealed, 
as the "Scab Act," are her by repealed. 

2. The Governor may rom time to time appoint an . Governori!!-Coun-

inspector or inspectors of eep for anJ district or area, ~~ec~~rs~ppomt In-

inserted in the first Schedule hereto, and may from time to 
time remove or dismiss suo inspector or inspectors, and 
every person so appointed ~ha l have full power at any time 
to inspect any sheep . within ~· ny distiiot or area for which 
he shall be appointed, wher ver such sheep may be kept, 
driven or depastured, and sh 1 have, exercise, and discharge 
within any suoh district or ar a the several powers, authorities 
and duties hereinafter menti ned ; and if any person shall Their powers. 

refuse to allow any inspector t enter upon his land, pasturage, 
or premises, or to examine a sheep belonging to him or in 
his care or possession, or sh ll attempt to impede or hinder 
any inspector from examin ng such sheep or shall not Pen~lty for ob-

. • • ' ' structmg them, 
when requued by any 1nspeo r, render h1m every reasonable Qr not rendering 

' t h h 11 · t' b f th 'd assistance when re-aSSlS ance, sue person s a , n convw wn e ore e res1 ent quired. 

magistrate of the district, bel able to a penalty not exeeeding 
ten pounds for each offence. 

3. If the divisional co oil of any division, adjoining Provisi0 n for Act 

any area or district where t is Act is in force, shall by reso- being. bro?ght _i:r;to 

l t • t h G b . th' A t . t t' operatiOn m adJOID­
U lOll reques t e overnor o rmg IS c m o opera IOn ingareasorDistricts. 

in such division, the Governpr may bring it into operation 
accordingly: Provided thatiefore any divisional council shall 
make any such n~quest as a oresaid, two-thirds of the elected 
members thereof present at meeting to be specially called 
for the purpose of making s eh request shall concur in making 
the same, and not less than1 six weeks' notice of such meet-
ing and of the object thereoi shall have been given by adver-
tisement in some newspaper· circulating in the division. 

4. District or area insptctors as in the last clause provided A PP 0 in t men t 
shall be selected by the lto ernor, from persons living within of Inspectors. 

such area, and who have ad practical experience in the 
management of sheep in th1 Colony. 

0 
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No. 28-1886. 5. It shall be the ty of each inspector appointed 
Duties of In;;pec- under this Act to inspec each fl.ock in his district or area 

tors. at least once in six month . In the event o£ such inspector 
finding indications of an fl.ock being infected with the 
disease called scab, he s all forthwith proceed to hold 
an inquiry into the ciroum tanoes o£ the case, and i£ he shall 
be o£ opinion that the s id fl.ook is infected as aforesaid, 
the owner o£ such fl.ook sha forthwith proceed to make proper 
and diligent efforts to olea se them, and the said owner shall 
be granted by the said ins eotor a licence to keep such sheep 
for a period of three mont s for that purpose ; at the expiry 

Licence to keev o£ such licence the ins otor shall reinspeot such fl.ook, scabby sheep. 
and should he find that the said sheep are still infected 
with scab, the licence m be renewed for a further period 
o£ three months, or for s eh further period as the inspector 
may with reference to spe · al circumstances consider proper, 
and the inspector shall 1 peat his inspection every three 
months until such fl.ock is f und clean. 

Penal~y for ne~li- 6. I£ at any time a£te the expiration of any licence in 
gence m cleanmg the last preceding section entioned and after due inspec-
~~ ' 

tion by the inspector o£ th infected sheep, and due inquiry 
by him into the circumsta ces under which they are and 
have been kept, it shall be und that they are still infected 
and that the owner has fail d to make proper and diligent 
efforts to cleanse the said s eep, the said owner upon proof 
thereof to the satisfaction o the resident magistrate of the 
district and conviction by im, shall be liable to a fine, for 
a first conviction at the r te o£ not more than five pounds, 
for a second conviction at he rate o£ not more than ten 
pounds nor less than five pou ds, and for a third or subsequent 
conviction at the . rate o£ no more than twenty pounds nor 
less than ten pounds per tho sand infected sheep. 

howner of scab~y 7. It shall be the duty £ every owner o£ sheep which s eep to give notice . . , 
to inspector. are or may become Infected Ith the disease called scab, to 

give notice at once o£ such 'n£eotion to the inspector of the 
district or area, and to prooe d forthwith to take all reason­
able precautions and means t prevent the spread of the said 
disease ; and any owner of in eoted sheep neglecting or delay­
ing to give such notice, or ne leoting to take such reasonable 

D t f . t precautions and means as a£o said, shall be liable to a fine 
u y o mspec or h £ on receiving notice. at t e rate o not more than five pounds per thousand sheep 

infected. And the inspector o receiving such notice as afore­
said shall proceed to inspect the sheep referred to therein, 
and shall thereupon issue a li enoe to keep the infected sheep 
for the purpose o£ oleansin the same for the period or 
periods provided by the £ourt section. 

Special damages 8. Every owner or ooou ·er o£ land upon which sheep for trespass by in-
fected sheep. infected with the disease ea ed scab shall trespass, shall be 
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entitled to recover from the o er o£ such sheep, over and No. 28- 1886· 

above the damages otherwise ecoverable for such trespass, 
a sum not exceeding twenty p unds. 

9. For the purposes o£ is Act i£ any one sheep in Flock held to be 
a flock is proved to be infect d with the disease called scab diseased if one dis-

• ' eased sheep found 
all the sheep 1n such flock sha 1 be deemed and taken to be so therein, 

infected. 
10 No person >:~hall ;mp tor introduce or attempt to . Importing or pla~-• "' ... ' mg, &c., on public 

import or introduce into any istrict or area in which this Act rauw~y or road, &c., 
• • any mfected sheep 

shall be In operatwn, or shal place or convey, or allow or cause forbidden. 

to be placed or conveyed in any truck, van, carriage or train 
travelling, or intended to avel along any line o£ public 
railway througil any such istrict, or shall drive or allow or 
cause to be driven along ny public road, bridge, way or 
thoroughfare, or within on mile from any public road, way 
or thoroughfare in any sue district, any sheep infected with 
the disease called sc<tb, unl ss he shall have a permit so to do 
from the said inspector in he form in the second Schedule 
hereto, and shall to the s tis£action o£ the inspector have 
previously treated the sai1 sheep in manner directed by the 
said inspector, and shall t ke such other precautions by way 
o£ notice to sheep-owners n the neighbourhood o£ the route 
taken by such infected sh p as to the said inspector shall 
seem proper. 

11. The penalty for y contravention o£ the last section Pcna:lty for c~m­
shall be recoverable in t e court o£ the resident magistrate ~~~~i~~~g preceding 

o£ the district wherein th owner o£ the said sheep lives or 
wherein the said sheep m y be found, and shall be by way o£ 
fine not exceeding twenty pounds. 

12. For the purpose of this Act, two or more sheep kept Terms defined. 

on the same £arm shall constitute a flock, and the term 
"sheep " shall include " oat." 

13. This Act shall c mmence and take effect from and of~~~encement 
after the first day of J ul , 1887. 

14. This Act may b cited for all purposes as "The Scab Short title. 

Act, 1886." 

King Willia 
Komgha 
East Londo 
Stutterheim 
Oath cart 
Queenstown 
Tarkastad 
Victoria Ea t 

First Seheclule. 

o2 
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No. 
District 

LIBEL .ACT AMENDMENT .ACT. 

Peddie. 
Fort B~aufort 
Stocke strom 
Bedfor 
Somer t East 
Uitenh ge 
Jansen ille 
Alban., 
Bathur t 
Port E izabeth 
Alexa ria 
Huma sdorp 

SECOND ScHEDULE. 

PERMIT. 
18 

I certify that 
may be driven from 
Brand---

sheep, the property of 
to 

Earmark---
days. The above permit is to be in force for 

Inspector. 

No. 29-1886.] Promulgated 6th July, 1886. 
. ACT 

~ "-f '9'7/Jet-31. To Amend the" Libel Act, 1882.'' 
Preamble. W liEREAS it is expe ient to amend the Act ~o. 46 

of 1882, common! called the "Libel Act5 1882:" 
Be it enacted by the Gove or of the Cape of Good Hope, 
by and with the advice an consent of the Legislative Council 
and House of Assembly th reo£, as follows:-

Prosecutor to pay 1. Whenever any defe dant charged under the provisions 
costs if spec1a1 ple.a of Act No. 46 of 1882 with publishing a defamatory 
filed by Defendant Is • • • 
successful. hbel shall be acqmtted on the grounds of defence ra1sed 

in any special plea of just fication filed in the manner pro­
vided in the third and ourth sections of the said Act, 
it shall and may be lawful for the judge or magistrate pre­
siding at his trial, if he sh l think fit, to order and direct that 
the costs incurred by the d±endant in and about the pleading 
and proof of such special p ea shall be paid by the person at 

c h t d whose instance the pros cution was commenced, and all 
osts, ow axe · such costs shall be by the thxing officer of th. e court before 

which the defendant is trie~ taxed and allowed at such sum 
as the said officer shall detm to be reasonably necessary and 
sufficient to meet the cost of pleading and proving such 
special plea. 
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2. Notwithstanding akything to the contrary contained No. ~=1886· 
in the ninth section of the said Act or in any statute having No ea5e to be re-

th f f l . th" C ·1 b d h mitted to R.M. till e ore~ o aw 1n lS o ony, no case ase upon a c arge defendant has had 

of defamatory libel shall be remitted for trial to any court ~J':J\~f~iybetror~e; 
of resident magistrate within a period of fourteen days superior court. 

after the record of the preparatory examination duly taken 
shall have been sent to the Attorney-General, Solicitor-
General, or Crown Prosecp.tor for Griqualand West, respec-
tively; and at any time, before or during the said period it 
shall be lawful :for the defendant in the case, by writing 
signed by the defendant or his lawful agent or attorney, to 
demand that the case against him shall be submitted for trial 
by jury to a court o± justice superior to the courts of resident 
magistrate, and after su receipt of any such demand no 
such case shall be remitt d for trial to any court of resident 
magistrate: Pr~vided that if upon such trial by jury the 
defendant who has made).such demand shall be convicted it 
shall and may be lawful rfor the judge before whom the trial 
shall have taken place td order, if he shall think fit, that the 
costs of such trial as tax~d by the proper officer of the court 
shall be paid by the de£~ndant. 

3. This Act may b~ cited as the " Libel Act Amend- Short .ritle. 

ment Act, 1886." / 
--~~--------------

No. 30-1886.] L Promulgated 6th July, 1886. 

ACT IIP~ktl'l9~4J,~-. 
To Alter and 

"Pounds 
1847. 

amend the ty-ninth Section of the 
and Trespas s Ordinance" No. 16 of 

W HEREAS it is desirabl that cattle found trespassing 
h · ll b Preamble. s ould 1n.a cases e sent to the pound which is 

nearest to the place of trespas , whether the same be situated 
or not within the limits of ny municipality ; and for that 
purpose it is necessary to am nd in certain respects the fifty-
ninth Section of the Ordina e No. 16 of 1847, being the 
" Pounds and Trespasses Or inance:" J3a it therefore en-
acted by the Governor of th Cape of Good Hope, with the 
advice and consent of thQ Legislative Council and House 
o£ Assembly thereof, as foll ws :-

1. The proviso in the fity-ninth Clause of the Ordinance 
t . d · th bl t th" A t • h b New clause sub men 10ne . 1n e pream e i IS c IS er~ y :epealed and s~i~uted ~or Pro: 

the followmg shall be subs tuted and read In heu thereof · vlSlo.ns m . 59th • • • Sectwn of Ordmance 
" Provided always that an mals seiZed or detained for or No. 16 of 1847. 

on account o£ any trespass qommitted beyond the limits of a 
I 
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municipality shall be sent to any pound within the said 
limits i£ the same shall be the pound nearest to the place o£ 
trespass, and the poundm ster o£ such pound shall be bound 
to receive the animals so ent; and all animals impounded in 
any pound within a m nicipality shall be subject in all 
respects to the regulation of such pound ; but all questions 
respecting trespasses co itted beyond the limits o£ any 
municipality shall be det rmined and the damages claimable 
there£rom shall be re lated by the provisions of this 
Ordinance." 

2. This Act may b cited as the "Pounds and Tres­
passes Ordinance Amen ent Act, 1886." 

No. 31-1886.] [Promulgated 6th July, 1886. 

~n ..... {).,/ 1. .• 'f'' au"'" 3~. 
r~ I To Amend the La 

ACT 
relating to Enrolled Agents. 

Preamble. WHEREAS it is expe ient to amend the law relating to 
enrolled agents ractising in Courts o£ Resident 

Magistrate : Be it ena ted by the Governor o£ the Cape 
o£ Good Hope, with the advice and consent o£ the Legis­
lative Council and Rous o£ Assembly thereof, as follows:-

1. Notwithstanding anything in the eighth section o£ 
Amendment of the "Magistrates' Juri diction Act, 1885," contained, all 

e~ghthsectionof Act agents admitted and rolled in any Court o£ Resident 
43 

of 
1885

' Magistrate before the passing o£ the said Act shall be 
entitled to be admitted nd enrolled, and to practise, in any 
other Court o£ Reside Magistrate, as i£ the said Act had 
not been passed : Provi ed that the H.esident Magistrate to 
whom any application f r admission and enrolment shall be 
made by any such agen may refuse to admit and enrol the 
applicant for any reaso~ which would have warranted such 
refusal upon an origina application under the provisions of 

Short Title. 

the. t~ir~-~~xth section f the " Hesident Magistrates' Court 
Act, .t~oo. 

· 2. This A.ct may be cited as the " Enrolled Agents 
Act, 18R6." 

[Promulgated 6th July, 1886. 
ACT 

No. 32-1886.] 

~ Ly '9~~,()_,}J7,i.te.J(J). 
To Authorise the ape Central Railways (Limited) to 

construct a ine of Rail way from Roodewal 
(Kogman's K oof) to 1\iontagu. 

Preamble. WIIEREAS it is desirable to have the Line o£ Rail­
way now u er construction from Worcester to 
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Roodewal extended to Montatu : Be it therefore enacted by No. 32-1886. 

the Governor of the Cape f Good Hope, with the advice 
and consent of the Legislat ve Council and the House of 
Assembly thereof, as follows -

1. The Company styl d the Cape Central Railways cape C'entral Rail­

(Limited) shall be and ish reby auihorised and empowered ::lhorised et~~~~:. 
to construct, equip, mainta' and work a railway similar to struc~andwork line 

'l l' 1 d t d · h' C l of railway as shown rai way mes a rea y constr c e In t IS o ony on a gauge on plans. 

of not less than three feet si inches wide, and at a gradient 
of not more than one in forty in continuation of the Company's 
line to Roodewal (Kogma 's Kloof), as shown by the plans 
duly lodged with the Clerk of the House of Assembly, save 
and except in so far as the said plans may be inconsistent 
with any of the provisions f this Act, or any deviation or 
alteration therefrom as her inafter provided. 

2. The said railways , ll commence at the terminus of Route of railway 

the line of the railway no1 being constructed by the Cape d~~iatifn~wers of 

Central Railways (Limite ) under Act 16 of 188:3, thence 
across or over or near the farms of Gorree Karpat, Sadowa, 
Roodeberg, Grant No. 1 07, Drooge Kloof, Keur Kloof, 
Aasvogel Krantz, Fonteini Kloof, along, over or upon the 
main road through Kogma~'s Kloof, and terminating at or 
on the outspan at the village of Montagu, in accordance 
with the plans and section~ deposited with the Clerk of the 
House of Assembly: Pro 'ded always that it shall be lawful 
for the said Company to d viate from and ;vary the said line, 
as shown by the said pla s, at the request o£ any owner or 
owners through whose l ds the said line may pass or to 
such extent as may b9 allowed by the Commissioner of 
Crown Lands and Publi Works upon the request of the 
directors. 

3. The provisions of " The Cape Central Railways Act, CertainProvisio.as Gf 

1'883 " 'th th t' j f th fi t d f t th Cape Central Rail· , WI e excep It~n o e rs , secon , our een , ways Act, 1883, ap-

fifteenth and twenty-first sections thereof are hereby incor- plicable to .Railway 

~ 
' , now author1zed. 

porated, and shall exten and apply to the rmlway hereby 
authorised to be constru ted, as if the same had been included 
in the said Act : save a d except as to the application o£ • 
the eleventh section, th it shall not be compulsory upon the 
Company to fence so m~wh of the line passing through Kog-
man' s Kloof as the Commissioner of Crown Lands and Public 
Works may deem it un ecessary to cause to be fenced. 

4. The Company hall, at its own cost, construct, to the Company dtoh con-

t . f t' £ th D' ' 1 C 'l f R b t d struct roa t rough sa lS ac lOll o e IV swna ounc1 o o er son, a roa Kogman's Kloof. 

through ICogman's K oof, for wagon traffic, in place of so 
much of the existing oad as may be taken for the purposes 
of the said rail way. 

5. The directors s all be bound and are hereby required Ti~e for completing 

to finish and complet the said railway within one year, rallway. 
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No. 33- 1886• reckoned from the date of e first commencement of the 
works thereof, so that the sa railway may be opened for the 
public conveyance of goods : Provided that the said Company 
shall be bound to commen the said railway not later than 
one year from and after the taking effect of this Act :Failing 
which all and singular the owers and authorities conferred 
by this Act shall cease and etermine. 

Short title. 6. This Act may be cited for all purposes as " The 
Cape Central Hailways Ext nsion Act, 1886." 

No. 33-1886.] [Promulgated 6th July, 1886. 

ACT 

To Abolish the Fiscal Division of Simon's 'J'own and 
to include that Division within the Fiscal Divi­
sion o£ the Capo. 

WHEREAS it is expedient that the Division of Simon's 
Preamble. Town shall cease to be a Fiscal Division and shall be 

included in the Fiscal Division of the Cape : Be it enacted by 
the Governor of the Cape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows:-

Fiscal Division of 1. Upon the issue of a Proclamation to that effect by the 
Sbi ml' ohnd' s Td too wb n Governor to be published in the Gazette, the division of 
a 0 IS e • an e- s· ' T h 11 b d' . . f fi co.me pfi;r~ of the Imon s own s a cease to e a IVISlOn or seal purposes, 
Cape Dmswn. and shall become and be part of the fiscal division of the 

Cape. 
Main and Divi- 2 .. The procl~mation in. the last s~c~i?n mentinne~ shall 

Rional roads to be not be Issued until the main cmd diVISIOnal roads m the 
repaired to S<ttisfac- d' . . f s· ' T h 11 b 1 d. bl t t tion of Governinent I VISIOn 0 liDOll S OWll S a e p ace Ill a r~asona e S a e 
road Inspector. of repair, to the satisfaction of the Government Road In-

spector. 
M~rsu9hg:encral 3. During the period intervening between the issue of 

8\:~~~· *~~~et~ b! such proclamation as aforesaid and the time for holding the 
entitled to re~ur!l next general election of members of the divisional council 
members to D I vI- f h C h . . • • h • d • • ' f sional Council of the 0 t e ape, t e distriCtS COnshtuhng t e Sal dlVISlOll 0 

Cape. Simon's Town shall not be. entitled to return members to the 
divisional council of the Cape; but at such general election 
they shall be so e-c.titled, and then and thenceforth the districts 
of the Cape division shall be and shall continue to be until 
otherwise altered, those existing before the passing of the 
Act No. 36 o£ 1879. 

Toll-gates and 4. From and after the issue of the said proclamation 
toll revenues to. be the toll-gate with the buildings and aprrurtenances belonging transferred to DIVI- . L- • 

sional Council of the thereto; and the revenue to anse from the tolls lev1ed thereat, 
Cape. which were tranRferred by the Act No. 8 of 1882 to the 
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divisional council o£ Simon's Town, shall be revested in the No. 34- 1886. 

divisional council o£ the Cape, and such revenue shall be 
carried to and form part of the general revenue of such 
last-mentioned divisional council, anything contained in the 
third section of Act No. 3 of 1857 to the contrary notwith-
standing. 

5. No such proclamation as aforesaid shall be issued No debts of 

t 'l 11 d bt ' l b t} d' . ' l 'l f S' ' Simon'sTownCoun un 1 a e s 1ncurrec y 1e lVlSlOna counm 0 1mon s cil to be chargeabl; 
Town shall have been duly paid and satisfied. to t~e Divisional 

. Counml of the Cape. 6. All arrear rates whwh shall be payable to the Arrear rates. 

divisional council of Simon's Town at the date of the proc-
lamation aforesaid shall be payable to the divisional council of 
the Cape. 

7. So much of the Act No. 36 of 1879, as relates to the Repeal of part of 

said Division of Simon's Town, and the Act No. 8 of 1882, ±~~ 83~r~k~:79 and 

are hereby repealed. 
8. This Act may be cited as the ''Fiscal Division of Short title. 

Simon's Town Abolition Act, 188o." 

No. 34 ~--1886.] [Promulgated 6th July, 18~6. 

ACT 

To Amend "The Graaff-Reinet :M~unicipality A.ct of 
1880." 

1ITHEREAS, by the Act No. 10 of 1880, commonly Preamble. 

''l called ''The Graaff-Reinet Municipality Act, 1880," 
and hereinafter called the said Act, the Municipality of 
Graaff-Heinet is divided into seven wards, the ratepayers 
in each o£ which are entitled to elect two councillors to 
represent them in the council of the said municipality : Ancl 
whereas the council thus constituted of fourteen councillors 
so elected does not fairly and properly represent the majority 
of ratepayers in the said municipality: And whereas the 
aforesaid division of the said municipality into wards is in­
expedient and inequitable, inasmuch as many ratepayers 
having great and important interests in the said municipality 
are thereby not at all or insufficiently represented in th~ 
said Council: And whereas it is expedient and necessary to 
amend the said Act, so as to repeal and abolish the division 
of the said municipality into snch wards as aforesaid, and 
to provide that every ratepayer in the said municipality shall 
have an equal right to vote in the election of any and every 
councillor to represent him in the said council, and. to that 
end to constitute the entire body of ratepayers of the said 
municipality one constituency for the election of such 
councillors and for all municipal purposes in respect of which 

p 
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No. ~t--tssa, heretofore under the said Act the several wards have had 
a separate voice: And whereas, moreover, it is expedient and 
necessary to amend the said Act in certain resp@_cts with re­
gard to the qualification of voter~ in municipal elections and 
of councillors, and with regard to the disqualification of any 
councillor by reason of his being personally interested in any 
contract to which the said cmmcil is a party and also to pro­
vide additional security against the borrowing of money by 
the said council without the authority of the necessary 
majority of ratepayers: And whereas at a public meeting of 
the said ratepayers convened and held on the 1Oth day of 
March, 1H8t), and at another public mebting of ratepa.yers, 
convened by the mayor in conformity with the provisions of 
the 76th section of Act No. 10 of 1880, and held on the 
25th daY. of May, 1886, it was resolved by a majority of 
ratepayers then pres-ent to seek legislative amendm-ent of 
the said Act : 

Be it enacted by the Governor of the Cape of Good 
llope, by and with the advice and consent of ~he Legislative 
Council and the House of Assembly tlwreof, as follows:-

1. The sections five 9 six, seven, eight, ten and nineteen 
Seotions repealed f } · d A h b o t 1e sa1 et are ere y repealed. · 
secl.ion 4 amendecl 2. TI1e fourth section of the said Act shall be amended 

by expunging the word " fourteen ,. and substituting the 
word " nine," and by the adilition of the following words at 
the end of the clause : 

" And the said councillors shall be elected by the 
ratepayers of the said municipality voting as one 
constituency in manner hereinafter provided : Pro­
vided, however, that every councillor elected before 
the passing of this Act shall notwithstanding any­
thing herein contained continue to bold office in the 
said council as if this Act bad not been passed." 

certain secti1ms 3. r.rhe following sections of the said Act are hereby 
ameJH1ecl. amended as follows : 

( 1) The eleventh section by the omission o£ the words 
H fer any ward," and of the words "o£ such ward." 

(2) r.rhe twelfth section by the omission of the wm;ds 
" in each ward." 

(3) rrhe fourteenth section by the omission of the words 
" in every ward," of the words "for any ward," 
and of the words "for such wards'·' wherever they 
occur in the said section ; and by the insertion of · 
the words " or persons," and at some place " or 
places" after the word "person" where the same 
occurs in the second line of the said section. 

( 4) The sixteooth section by the omission of the words 
"£or his ward" and o£ the words "£o:r the ward," 
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(5) The twenty-first section by the omission of the No. 34--tsss. 
words " with the numbers of the wards for which 
such persons are elected.'' 

4. Every person of full age, not disqualified under th!? Who entitled to be 

provisions of this Act, who on the first day of June in any enrolled un voters' 

year is the owner or occupier of any immovable property in roll. 

the municipality, and who shall have paid all sums if any 
then payable by such person in respect of any rates made 
three months or more before such day, shall be entitled to 
be enrolled on the assessment roll for the municipal_ity 
according to the following scale :-

(1) If the property liable to be rated be of the value of Numl}er of votes 

d. h d d :1 d l th fi for whiCh person or excee mg one un re pmtnas, an ess an ve entitled to be en-

hundred pounds, he shall have one vote. rolled. 

(2) If such value amount to five hundred pounds and 
be less than one thousand pounds, he shall have two 
votes. 

( 3) And if such value amount to or S'Xc~ed one thousand 
pounds, he shall have three votes. 

5. Where more p~·rsons than one are jointly liable to be How for purpo~es 
rated in respect o£ any property~ each of such persons, not ~011~st ;z~;~~~~~ '~~~~ 
exdc~eding ~hreebindall, shdall fbor l~h(?b. lpurpub•ses 0 f dth: last pre- r:e ;~~~~~~() ~f r:~~ 
ce mg sectwn, e eeme to e 1a e to e rate , 1n respect property. 

of rateable property, equal to that of the whole of such first 
mentioned property divided by the number of persons so 
rated not exceeding three. In case more than three persons 
are liable to be rated in respect of any property the pe-rsons 
to be deemed liable and qualified to vote shall be any three 
whom the remaining or other persons so liable shall nominate 
in writing, and failing such nomination, those three whose 
names stand first in order upon the rate book in use, or if no 
rate book has been made, upon the valuation roll : Provided 
that in any such case the annual value of the property liable 
to be rated shall be of an amount whic'h when divided by the 
number o£ persons jointly liable to be rated, not exceeding 
three, shall give a su.m of not less than one hundred pounds 
for each such person. 

6. The following persons shall not be qualified to vot:e Who not qualified 

t l t . h ld d th ' ' f th' A t to vote at elections a any e ec lOllS e un er e proVISions o ,Is c : under this Act. 

(1) Persons who have not paid all sums due from them 
in respect of any rates made or levied three months 
or more before the day of voting. 

(2) Persons convicted of treason, murder, rape, theft, 
perjury, or of bribery, or receiving a briJe, or of 
any other corrupt practice at any election, or any 
infamous orimQ, and who shall not have received a 
free pardon. 

p 2 



Digitised by the University of Pretoria, Library Services, 2016.

344 

No. 35- 1886. (3) Persons whose names do not appear upon the assess-
ment roll for the time being. 

Section 31 amended 7. The thirty-first section of the said Act shall be 
amended by the insertion after the word " business " of the 
words "or shall directly or indirectly sell or supply any goods 
whatsoever to the council." 

Section 44 amend- 8. The forty-fourth section of the said Act shall be 
ed. amended by the insertion after the word "borrowed" where 

it occurs in the proviso to the said section of the words " from 
Government or from any person or persons or body corporate, 

. . or for any purpose whatsoever." . 
A3o~~t0~£~~~~~~~ 9. The costs, charges and expenses of promotmg and 
from rates. procuring the passing of this Act shall be paid out of the 

revenue dsrived from rates in the said municipality. 
Short Title. 10. This Act may be eited as "The Graaff-Rein~t 

Municipality Amendment Act, 1886." 

No. 36-~1886.] 

~ tv ff/D5aJ-JfO · 

[Promulgated 6th July, 1~~6. 

CT 

To Extend and Regulate he Liability of Employers 
to make Compensa ion for Personal Injuries 
suffered by W orkme in their Service. 

W IIEHEAS the law re ating to the Liability of Em-
Preamble. ployers to make Co pensation for Injuries suffered 

by "\V or km en in their 8ervic is at present vague and uncer­
tain, and it is desirable to a end the same, and to extend and 
regulate such liability : e it therefore enacted by the 
Governor of the Cape of ood Hope, with the advice and 
consent of the Legislative ouncil and House of Assembly 
thereof, as follows :-

In w~at cases corn~ l. Whenever after the aking effect of this Act personal 
pensabon to be made • • • ' ' 
to injured workmen. InJury IS caused to a workm n: 

(1) By reason of any defect in the condition of the 
ways, works, mach ery, or plant connected with, or 
used, in the busin ss of the employer ; or 

(2) By reason of the n gligence of the employer, or any 
person in the ser ice of th8 employer who has any 
superintendence e trusted to him, whilst in the 
exercise of such su erintendence; or 

(3) By reason of the n ligence of the employer, or any 
person in the servi of the employer to whose orders 
or directions thew rkman at the time of the injury 
was bound to con£ m, and did conform, when such 
injury resulted fro his having so conformed; or 
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( 4) By reason of the act or mission of the employer, or No. 35-1886. 

any person in the servi e of the employer done or 
made in obedience to the rules or by-laws of the 
employer, or in obedien e to particular instructions 
given by any person d legated with the authvrity 
of the employer in tha behalf; or 

(5) By reason of the neglig nee of the employer, or any 
penmn in the service o the employer who has the 
charge or control of a y signal, p0ints, locomotive 
engine, train upon a ailway, or any machinery or 
hauling gear in or a out any mine, the workman 
or, in case the inj u.ry esults in death, the legal per­
sonal representatives of the workman, and any 
person entitled in o se of death, shall have the 
same right of oomp sation and remedies against 
the employer as if t e workman had not been a 
workman of, nor in e service of the employer, nor 
engaged in his work 

~· A workman sh~ll nott e entitled. under this Act ~o Exceptions to the 
any I'lght of oompensatwn or emedy agamst the employer 1n proviRions. of fue 

f th • ll . tli t . t above Sectwn. any o e fo owmg oases; .a IS o say,-
( 1) Under sub-seotion~ne of section one of this Act, 

unless the defect t erein mentioned arose from, or 
had not been, or ha not been discovered or remedied 
owing to the negli enoe of the employer or of some 
person in the servio. of the employer, and entrusted 
by him with the du y of seeing that the ways, works, 
machinery, or plan were in proper condition. 

(2) Under sub-section our of section one of this Act 
unless the injury r suited from some impropriety or 
defect in the rules by-laws, or instructions therein 
mentioned : Provi ed always that in case any such 
rule or by-law sh ll have been submitted to the 
Governor, and ap roved of by him by notification 
in the Gazette, or n case such rule or by -law shall 
be made under th provisions of any Act of Parlia­
ment, it shall not be deemed for the purposes of this 
Act to be an imp oper or defective rule or by-law. 

(3) In any case wher the workman knew of the defect 
or negligence wh oh caused his injury, and failed 
within a reasona le time to give, or cause to be 
given, informati n thereof to the employer, or to 
some person sup rior to ·himself in the service of 
the employer, u less he was aware that the em­
ployer or such 1perior alre'1dy knew o£ the said 
defect or neglige oe. 

3, The amount of eo pensation under this Act shall not Limit of sum re­

exceed such sum as may e found to be equivalent to the ~~~~~~f~~. as corn-
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No. 36- 18136· estimated earnings, durin the three years preceding the 
injury, of a person in the s me grade employed during those 
years in the like employ ent, and in the district in which 
the workman is nnployed the time of the injury. 

No compen . t· 4. No workman, or epresentative of a workman, shall 
recoverable ~~d.~~ be entitled to recover com ensation for any injury done to 
anyotherlawaswell h' d h · t' 1 · dd't' h as under this Act. · 1m un er ~ny ot er ex1s g aw m a 1 10n to t e com-

pensation to which he may e entitled under this Act. 
Limitoftimewith- 5. All actions under t is Act shall be commenced within 

in which actions six months after the occurr nee of the inJ'ury for which com­must be brought. 
pensation is sought. 

Definitions. 6. For the purposes o this Act, unless the context other-
wise requires,-

The expression "per on who has superintendence en­
trusted to him ) means a person whose sole or 
principal duty is hat of superintendence, and who 
is not ordinarily ngaged in manual labour. 

The expression " emn oyer " includes a body of persons 
oorporate or unin ocporate. 

Where Actto be in 7. This Act shall tak effect only within such mining 
force and Short'ritle. G . . 

Preamble. 

areas as the overnor ma from time to t1me declare by 
Proclamation to be publis ed in the Gazette, and may be 
cited as the " Employers' iability Act, 1886." 

No. 3G--1886.J 

'?~ {lel11 k.1. 
[Promulgated 6th July, 1886. 

A.CT 

For the Better P eservation of Game. 

WHEREAS it is exped ent to consolidate and amend 
the laws relating to ame: Be it therefore enacted 

by the Governor of the Cap of Good Hope, with the advice 
and consent of the Legisl tive Council and House of 
Assembly thereof:-

Repeal of existing 1. The following Game Law Proclamations are hereby 
Game Laws. repealed; that is to say, the roclamation dated 21st March, 

1822, entitled " Game Law roclamation; " the Proclamation 
dated 23rd August, 1822, ent tled "Amendment of Game Law 
-Elephants;" and the P clamation dated 14th March, 
1823, entitled ''Amendment of Game Law-Elands." 

deW~~;ord "game" 2. The word " game " hall for the purposes of this Act, 
be taken and understood o mean and comprehend the 
several birds and animals of his Colony following, not being 
domesticated, commonly kn n as paauw, korhaan, guinea­
fowl, pheasant, partridge, grouse, and dikkop, elephant, 
camelopard, seacow (hippop tamus), buffalo, zebra, quagga, 
Burchell zebra, buck (eo prehending ·the whole antelope 
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species, with. th e. ti )rin ·bucks actually migrHtingl~·.V----t 
but including the gnu or 'vildebe st), hare an rabbit (not 190 r o.u·. ''. 
being coneys) ; and the words " g me licence " shall, for the 
purposes of this Act be taken a d understood to mean a Game licence. 

game licence duly i£sued by Gover ment. 
3. It shall be lawful for the overnor, by proclamation Governor to h11;ve 

t b b . . . d fi ·l . b f } l' t . t . power to proclaun 
0 e y lllm ISSUe , to X anL p eSOri e Or eao l C IS 1'10 Ill the cloHe season for 

th• C l th l 1' £ 'th' 1 · h 't the several districts IS o ony, e o ose 1me or eno seasons WI 1n w no I, of this Colony. 

shall not be lawful to kill, pur e, hunt, or shoot at, the 
different kinds of game respect vely within such district 
either with or without a game ioenoe respectively, or with 
or without the landowners' per ssion. 

4. No person shall, save s is hereinafter provided, Penalty for shoot-
}~ 'll t h + h t 1· t t 11 h 1 ing, killin~ captur­~o.I , ea 0 , cap.,ure, pursue, un Or S 100 a , Se , aw C, OC ing, or selling game 

expose for sale, game in any pa t of this Colony, without without a licence. 

having previously obtained a ga. e licence, under the penalty 
of not exceeding thirty shillings sterling for the first offence, 
and not exceeding five pounds terling for every subsequent 
offence, excepting herefrom any game found injuring crops in 
cultivated lands or gardens. .J o person, however, shall be Exceptgamefound 

t l 'b t t h t '11 d t t inlanuR,ga:udens,&~. a I er y o pursue, s oo , I , es roy, or cap ure any Specin1 permission 

elephant, hippopotamus, buff lo, eland, koodoo, hartebeest, £~?oX~~~;~~1~~ir~i 
bontebok, blesbok, gemsbok, r etbok, zebra, quagga, Burohell certain game. 

zebra or any gnu or wilde eest of either variety, without 
having obtained a special per ission to that effect from the 
Governor, under a penalty of not exceeding ten pounds 
sterling for each offence, or, n failure of payment thereof, 
not exceeding one month's imprisonment with or without 
hard labour : Provided, ho evel', that landed proprietors and 
persons authorised by them shall, without having such special P•~1nlty. 
permission, be at liberty h) shoot elephant upon the property 
of such landed proprietorst 

5. No person shall ll, pursue, or shoot at game in Penalty for shoot-

any district in the Colony during the close time or. shall ing _or selling game 
· • ' durmg close season. 

possess, sell, hawk, or ex ose for sale game m such district · 
after the expiration of on week from the commencement of 
the close time which shall e proclaimed for any such district, 
under a penalty of fou~ounds sterling for the first offence, 
and eight pounds sterlin for every subsequent offence. 

6. No person shall, without special permission of the Penalty for taking 

Governor for purposes to be mentioned in such permission awl1y, &c., eggs of 
• ' • • . • · g·ame lard;;, or for 

as hereinafter IS prOVI d, at any time Wilfully take away, selling or purchasing 

disturb or destr. oy eggis, hr sell, hawk, or expose for sale, or the same. 

shall purchase eggs of ny game birds in any part of this 
Colony, under the pen ty of any sum not exceeding four 
pounds sterling for t e first offence, and not less than eight 
pounds £terling, nor e. eeding ten pounds &terling for every 
subsequrut offence ; a d the said eggs shall be oonfisoated to 
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No. no-1ss1>. Government in whose oust dy soever the same may at any 
time be found, and may be eized brevi manu by any land­
owner, occupier of land, j stice of the peace, field-cornet, 
constable, or police officer: Provided, always, that it shall be 

Gotver~or m~ty lawful £or the Governor to ermit under his hand any fit or 
gmn permit to take 
young- LirliH,. egg-s, proper person or persons t take, or carry away the eggs of 
~~~~t,or certam pur- any game bird, or the you g of any game, whether bird or 

othrr game, for the purpos of rearing or breeding the same, 
or r )I' the purpose of acclim tization or scientific investiga6on; 
and nuy person so obtainin the Governor's written permission 
as aforesaid may himself btain or take the said eggs, birds, 

Numller and de- or animals: Provided, alw ys, that such writing shall dis­
nomination of birll~. tinctly state the number nd denomination of such eggs, 
eggs,&c.,tobestltteu b' d . 1 h' h th h ld 1 d t bt . in permit. 11' s, or anima s w 10 o ers are emp oye o o mn or 

take, which shall collective y not exceed the number specified 
Anyoneexceeding by the Governor's permis ion aforesaid. And any person 

tet:ms of permit obtaining or taking a gre tf>r number or other kinds of such 
gHilty of contraven- . • . • 
tion, &c. eggs, birds, or ammals th those spemfied In the Governor's 

permission as aforesaid, o giving or affecting to give any 
person or persons authori y to take or obtain, together with 
what he shall himself tak or obtain in the whole, more than 
the number or other than he kinds specified in such permis­
sion as aforesaid, shall e held guilty of wilfully taking 

· all such young or eggs as he shall have taken or obtained, 
or shall have given or affected to give authority in the 
whole to take or obtain. 

No per>:on to kill, 7. No person shall t any time, either with or without a 
~~ci ~~~~u~n la~r:l.. game licence, kill, catch, apture, pursue, hunt, or shoot at 
owner's permission. any game on any lands within this Colony, without the 

permission of the owner f such lands, if private property, 
under the penalty of an sum not exceeding five pounds 
sterling for the first off nee, and not exceeding ten pounds 
sterling for every subse uent offence, in addition to any 
penalty, if any, to whic he may be liable under any other 

Permission subse- section of this Act, the p nalty provided by this section to be 
2i1~h~ !~tc~~ffi~i~~~~ paid to the owner of th land ; . but any permiE"sion given 

by such owner after the vent with reference to the offence_ 
No penalty unless shall be as valid as if iven before the offence.rBut no 

l:;mdow~er have na y un er IS sec IO s a in any case e en orced unless 
g1ven notice person- • · • • • 
ally o~ .in G_azette, notice and warnmg shal have been given, either personally 
&c., of mtentwn to b l tt · · th tt · 1 1 b kJ ureserve game. Or y e er, Or In e aze e, Or Ill a OCa newspaper, y 

; M ft(.~. <;. the owner that he is desir us to reserve the ame thereon. 
Burthen of proof 8. Whenever any p rson shall be charge WI I mg, 

in case of shooting, capturing pursuing hunt 0' or shootinO' at selling hawking 
&c., without a licence • ' ' ~' o ' ' . 
to rest with person or exposing for sale game m any part of the Colony Without 
charged. a licence, and shall alleg in defence that such game was 

injurine- orops in cultivate lands or gardens, the proof of the 
truth of such allegation sh 11 be with the person charged. 
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9. In any case prosec ted under this Act every game No. 36- 1886• 

animal shall be presumed t have been wild until shown to Gameanimalspre-
have been domesticated. sumed to be wild. 

10. The several fines ove menti ned may be recovered How fines to be 

b b h lf 11 f h . lf f h C recovered, and to y any person, on e a a. we o 1 se as o t e rown, whom paid. 

in all cases where the fine s ll not exc ed twenty-five pounds () · 
sterling, in the Court of the esident gistrate of the district VIe~~ 
where the offence may have een comm ted, and in other cases 

1
q y ().cJ· Jl it~. 1~ 

in the Supreme Court, th Court of the Eastern Districts f 0 

or the High Court of Griq aland, as t e case may be, or the 
Circuit Court for the dist et where he offence may have 
been committed; and a oiety of a y fine imposed upon Moi~ty of fine to 

ff 1 · t" 'f t · f tl go to mformer. any o enter, on conv1c 1 n, or eo ravenmg any o 1e 
provisions of this Act, shal , save as is hereinbefore otherwise 
specially provided, be paid o the pers on whose information 
such conviction shall h e taken place, provided such 
person be not an accessory. 

11. It shall be lawful or the Governor by proclamation G<?vernor may _by 
' special Proclamatwn 

in the Gazette to proclai and declare as to any parts of protect certain game 

h . C 1 h ' b" • b • fi d · h animals for any time t IS o ony t at any 1rd r an1mal, to e spe01 e m sue not exceeding three 

proclamation, shall be pro ected and not destroyed for any years. 

number of years not excee 'ng three, to be mentioned in such 
proclamation, and also to xtend to any such bird or other 
animal the protection of this Act, as if the same were 
included among the game nimals in this Act defined, or to 
extend to any such bird o other animal the protection of 
such of the provisions of tl is Act as may be specified in such 
proclamation, as if suoh bi d or other animal were expressly 
protected by name in such provisi0ns respectively; and also 
from time to time to rev ke, alter, or amend such procla-
mation. 

12. It shall be lawful for the Governor, on good cause Governoronadvice 

h b 1 ].), · · l C 'l f f th d' · . f of Divisional Coun-
S OWn J t e lVlSlOna UnCI 0 any 0 e 1 VlSlOTIS 0 cils may suspend 

the Colony to suspend, by proclamation in the Gazette, in ~~~·ations of this 

whole or in part, as may eem right, the operation of this 
Act, or any part or parts thereof, in the said division, for 
any time or with regard o any animal, or both, for any 
time and with regard to any animal to be specified in the 
said proclamation. 

13. Any offender be' g convicted for contr::tvention of tr~:e~~~~~sof~{c;~~;; 
any of the provisions of th s Act, in de~ault of payment of ~peeially t~1·ovided 
the fine imposed upon him and in default of other provision for. 

in that behalf in this Act pecially provided, shall be liable 
to imprisonment for any eriod not exceeding one month, 
with or without hard labo r, unless the fine be sooner paid. 

14. In any prosecut' n for infringement of any section pr!~~aci:1~~lden~: 
of this Act by doing an thing without licence it shall be ~f non-possession of 

' ' hconce. 
(~ 
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(1 ~
No. ~-:_18~86 · p1·£nia facie sufficient for th prosecutor to show that the 

accused does not appear as th holder of a licence in the list 
of persons to whom the requ site licence in such case shall 

't1 a ~ have been issued, respectiv y, kept in the office o£ the 
ei" fl, . I. resident magistrate before w m or in whose district such case 

shall be brought for trial in a y court ; but it shall be lawful 
for such aocused person to reb 1t such evid9nce by proof that he 
was in fact, at the time of the commission of the offence 
charged, the lawful holder o such a licence. 

Unt~l otherwise 15. Until otherwise pr claimed by the Governor, uwler 
proclaimed, close th . · f h' A f 1 t t 
season to be t?at by e provisiOns o t 1s et, t e ence or c ose season a presen 

~::,w,:~··,.. :::~rt~C:b~::~w::~~h~1n:~:::~o a b:a::~i::::: ;:r cl:: 
qmred for shootmg 1! h · h' 1 d 
on owu land. urpose o L ootlng game o IS own an . 

o.ui..uJShorttitle. 17. This Act may be ci ed as the "Game Law Amend-
/) _ 1 ~ ' ment Act, 18'86." 

I'& f/V.:I. /( £J.c ./ -------------------
No. 37-1886. J [Reserved. 

ACT 

To Provide for the Annexation to the Colonv of the 
Country known as the Xesibe Country. 

Preamble. WHEREAS by Reso1ution passed in both branches of 
the Legislature it has been declared to be expedient 

that the country situated between the district of Kokstad 
in Griqualand East and Pondoland East, known as the 
Xesibe Country, comprised in the dit~trict now called Mount 
Ayliff, should be annexed to the Colony : And whereas it is 
the intention of I-Ier Majesty the Queen to issue her Royal 
Letters Patent to authorise the Governor of the Cape of Good 
I-Iope, by a Proclamation under his hand and the public sPal 
of this Colony, to declare that from and after a day to be 
therein mentioned, the said country should be annexed to, 
and form part of, this Colony, and to determine and signify 
the limits of the said country so annexed, in case the Legis­
lature of the Colony should have passed an Act providing 
that the said country should become a part of this Colony : 
And whereas it is expedient that such an Act should be passed: 
Be it, therefore, enacted by the Governor of the Cape o£ Good 
IIope, with the advice and consent of the Legislative Council 
and House of Assembly thereof, as follows:-

Govern(')rmaypro- 1. From and after such day as the Governor shall, pur-
claim Xesibe Coun- suant to the powers in that behalf contained in any Royal 
try to be annexed • • 
to the Colony. and Letters Patent whwh may be ISsued for that purpose, by 
form part of Gr1qua- 1 · • d h' h d d th bl' l f th land East. proc amatwn un er IS an an e pu IC sea o e 
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Colony, fix in that behalf, the country in the preamble to this 
Act mentioned, or so much of the said country as shall be 
defined in or by any such proclamation, and with the limits 
and name in any such proclamation ~ignified, shall be annexea 
to and become a part of that portion of the Uolony known 
as Griqualand East, and be subject to the laws for the time 
being in force in such portion of the Colony. 

2. This Act may be cited as the " Xesibe Country 
Annexation Act, 1886." 

No. 37-1886 , 

r:hort title. 

uplsdigi
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ACTS OF THE CAPE PARLIAMENT. 

No. 1-1887.] [Promulgated 1st July, 1887. 

~· ACT 

To Apply a Sum not exceeding Four Hundred Thou­
sand Pounds Sterling towards the Service of the 
Year ending the 30th day of June, 1888. 

B E it enacted by the Governor of the Cape of Good Hope, Preamble. 

with the advice and consent of the Legislative Council 
and the House of Assembly thereof, as follows :-

1. The public revenue of the Colony of the Cape of Good Revenue charged 

Hope is hereby charged towards the service of the year ending :;~~s!!~r~~ogfy!~; 
the 30th June 188t) with a sum not exceeding four hundred ending soth June, 

thousand pounds sterling (£400,000), which sum shall be applied 
1888

" 

towards the service of the said year iu conformity with the 
.estimates of the expenditure for the said year which have been 
presented to Parliament. 

2. This Act may be cited for all purposes as " The Appro- Short title. 

priation (part 1887 -88) Act, 1887." 

No. 2-1887.] [Promulgated 30th June, 1887. 

_)~. ACT 

For applying a further Sum not exceeding Forty-three 
Thousand Nine Hundred and Fifty-eight Pounds 
Sterling for the Service of the year ending the 30th 
June, 1887. 

WHEREAS it is necessary to provide for certain expenditure Preamble. 

necessarily incurred during the year ending on the 30th 
June, 1887, in addition to the sums provided by the Act No. 27 
~of 1886 : Be it therefore enacted by the Governor of the Cape 
of Good Hope, with the advice and consent of the Legislative 
·Council and IIouse of Assembly thereof, as follows:__,_ . 

1. 'l'he public revenue of the Colony of the Cape of Good Public . Revenue 
Hope is hereby charged towards the service of the year ending on charged with £43,D58 

the 30th June, 1~87, with a further sum o£ Forty-three thousand 
Nine hundred and Fifty-eight pounds sterling, in addition to the 
several sums provided for by the said Act No. 27 of 1886. 

2. The money granted by this Act shall be applied to the Howtobeapillied. 

purposes and services expressed in the schedule annexed hereto, 
B 
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Short title. 

Schedule. 

354 LANDS EXPROI~Rl.A'l'ION ACT. 

and more particularly specified and set forth i:n the explanatory· 
detailed schedule to this Act submitted to Parliament. 

3. This Act may be cited for all purposes as the " Addi­
tional Appropriation 1886-'87 Act, 1887." 

SCHEDULE. 

Additional Appropriation, 1886-'87. Establish­
ments. 

Services, 
exclusive 

of 
Establish­

ments. 

Total. 

Required 
to be 

provided 
for. 

~---·------------------- --------------1------

£ £ £ £ 
1. Ministerial Department of Colonial 

Secretary.. . . 40 12,069 12,109 12,109·· 
2. lVIinisterial Department of Treasurer of 

the Colony .. 5,423 5,423 o,42a: 
3. Ministerial Department of Attorney-

General . . . . . , .. 
·!. Ministerial Department of Commissioner 

of Crown Lands and Public Works .. 
;), Ministerial Department of Secretary for 

Native Affairs 

300 

25 

10,474 10,774 10,774 

15,6271 15,652 15,652 

Preamble. 

Grand Total 

No. 3-1887.] 

----·--------
365 43,593 43,958 43,958 

[Promulgated 8th July, 1887 ~ 
ACT 

To Authorise the Expropriation of Land, the Property of 
Private Persons, !or Defence Purposes. 

W HEREAS it is desirable that power should be granted 
to Government to expropriate, for defence purposes, land 

the property of private persons : Be it therefore enacted by the 
Governor of the Cape of Good fiope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as. 
follows:- · 

Land required for 1. Whenever it shall appear to the Governor that any land,.· 
defencepurposes~Il:ay the property of a private owner or land to the unobstructed use· be exproprmted w1th , ' 
compensation to the of wh10h any neighbouring owner of land or other person o:rr 
owner, to be deter- h . . . ht . . a'£ d £ 
minedbyarbitration. persons, ave a prescriptive r1g , IS reqmre ·· or e ence purposeEl,. 

it shall be lawful for the Commissioner of Crown Lands and 
Public Works, on being authorised by the Governor so to do, 
to take possession of such land on payment to the proprietor 
thereof of such sum o£ money in compensation as may be mutually 
agreed upon between the parties concerned : Provided that failing 
such agreement the matter shall be determined by arbitration,. 
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one arbit.rator to be appointed by the proprietor of the land and No. 3-1887~ 
one by t.he Government, with power to such arbitrators to appoint a 
third as umpire; and in case of difference of opinion between 
the original arbitrators, the decision of such umpire shall be final. 

2. In all other respects, the provisions of the " Lands and :f:and and ArbitTa-

b. · 011 A 8 ' h 11 l b' . twn Clauses Act to Ar 1tratwn auses et, 1 ~2, ' s a app y to ar 1tratwns under apply. 

this Act. 
3. 'rhis Act may be cited e.s the '' L::mds Expropriation Act, Short title. 

1R87." 

No. 4-1887.1 [Promulgated 8th July, 1887. 

ACT ~~ 
To :N[ake provision with respect to manufacturing, keeping, CLuf 'i(f J,

1 selling, carrying, and impo ting Explosive Substances. ---, fl -.'5 

W IIEREAS it is expedient to make provision with respect 
to manufacturing, keep' g, selling, carrying and import­

ing explosive substances: Be it nacted by the Governor of the 
Cape of Good Hope, by and wi h the advice and consent of the 
Legislative Council and House of Assembly thereof, as follows:-

PRELIMI1 ARY. 

l. This Act may be cited as the Explosives Act, 1887. 
2. The term "explosive" "explosives" in this Act-

Preamble. 

Short title. 

( 1) Means gunpowder, nitr -glycerine, dynamite, gun-cotton, Mesning of terla 
blasting-powders, ful inate of mercury or of other "explosive." 

metals, coloured fires, d every other substance, whether 
similar to those above entioned or not, used or manu-
factured with a view/ to produce a practical eff8et by 
explosion or a pyrotec]mic effect ; and 

(2) Includes fuses, rockets, I detonators, cartridges, ammunition 
of all descriptions, af every adaptation or preparation 
of an explosive as abo e defined. 

LAw RELATING TO MA U:FACTURE OI<' Ex-rr_.osrvEs. 

3. Tb.e manufacture of ~plosives shall not, nor shall any Explosives to '!ve 

process of such manufacture, blcarried on e. xcept at a factory for ~af~~t~~e11ce~~~a 
explosives licensed for the sam under this Act. forthatpurpose. 

Provided that nothing i this section shall apply to the 
making of a small quantity of e plosives for the purpose of chemical 
experiment and not for practicttl use or for sale. 

I£ any person manufactur~s explosives or carries on any process 
of such manufacture at any p~ace at which he is not allowed by 
this section so to do, he shall~ deemed to manufacture explosives 
at an unauthorised place. · 

B2 
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Penalty for manu­
facture at unauthor­
ised place. 

356 THE EXPLOSIVES ACT. 

Where explosives are manu£ ctured at an unauthorised place­
( 1) All or any part of the ex losi ves or the ingredients thereof 

which may be found eit er in or about such place or in 
the possession or under t e control of any person convicted 
under this section, may e forfeited; and 

(2) The person so manufact ing shall be liable to a penalty 
not exceeding one hun ed pounds a day for every day 
during which he so man factures. 

LICENSING OF FACTORIES AND GAZI~ES IN CONNECTION WITH 

FACTORIES Fo ExPI,OSIYES. 

Application for 4. A factory for explosives magazine in connection there-
l,icence for fac~oryor with (hereinafter called a factory agazine) shall not be established 
ftwtory magazme. h . . L 

except on t e s1te and 1n t e ma ner specified in a licence for the 
same granted under this Act. 

The licence shall specify sue of the following matters as are 
applicable, namely-

(a) The boundaries of the la d forming the site o£ the factory 
or factory magazine an either any belt of land surround­
ing the site which is to be kept clear, and the buildings 
and works from whic it is to be kept clear, or the 
distances to be maintai ed between the factory or factory 
magazine, or any part hereof, and other buildings and 
works; and 

(b) The situation, charact r, and construction of all the 
mounds, buildings, an works on or connected with the 
factory or factory ma azine, and the distances thereof 
from each other ; and 

(c) The nature of the proce ses to be carried on in the factory 
and in ea.ch part ther of, and t:re place at which each 
process of the manufa ture, and each description o£ work 
connected with the fa tory or factory magazine, is to be 
carried on, and the pl es therein at which explosives and 
any ingredients of ex losives, and any articles liable to 
spontaneous ignition, r inflammable er otherwise dan .. 
~erous, are to be kept and 

(d) The amount of explosi sand of ingredients thereof wholly 
or partly mixed to b allowed at the same time in any 
building or machine o any process of the manufacture or 
within a limited dista ce from such building or machine, 
having regard to the situation and construction of such 
building, and to the distance thereof from any other 
building or any work ; and 

(e) The situation of each f ctory magazine, and the maximum 
amount of explosives t be kept in each factory magazine, 
and 

(f) 'l'he maximum numbe, of persons to be employed in each 
building in the factor · ; and 
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(g) Any special terms which t Governor may deem fit by No. 4-1887. 

reason of any special: cir umstances arising from the 
locality, the situation or eo struction o£ any buildings or 
works, or the nature of an process, or otherwise. 

5. Every application for a lie nee shall set forth fully the Application for 

requirements o£ the applicant in re ard to the matters specified in ~icence> and proceed-

the sub-sections o£ the preceding se tion, and upon receipt o£ any 
application for a licence the Gover or may reject the application, 
or cause a copy thereof to be tra smitted to the local authority, 
who shall cause notice to be publis ed by the applicant in manner 
directed by this Act of the applica on and of the time and place at 
which they will be prepared to he r the applicant, and any persons 
objecting to 1mch establishment. · 

mgs thereon. 

Upon the hearing of the a plication, or any adjournment 
thereof, the local authority ma dissent altogether from the 
establishment of such factory or factory magazine on the pro­
posed site, or assent thereto, eithe absolutely or on any conditions 
requiring additional restrictions o precautions. 

6. Where the site of the pro osed factory or factory magazine . P~oce~di~gsw~ere 
· 't t 'th' · h' · f h l' 't f th • · d' t' siteisWithmorwrth-IS Sl ua e Wl Ill or Wit In one m1 e o t e 1m1 s o e J ur1s 10 IOn in lirmts of the juris-

£ b 't th · f h b tb 't diction of urban o any ur an san1 ary au ority or o any ar our au or1 y, sanitaryauthorityor 

the applicant shall serve on sue authority, if they are not the harbour authority. 

local authority, notice of the a plication and o£ the time and 
place of hearing fixed by the loo l authority. 

The said notices shall be pu lished and served by the applicant 
not les~.t th:::m one month before t e hearing. 

The local authority shall fix the time and place of hearing as 
soon as practicable after the a plication made to them, and the 
time so fixed shall be as soon as racticable after the expiration of 
the said month from the public tion and service of the notices 
by the applicant, and their final decision shall be given as soon 
as practicable. after the expiratio of the said month. 

7. Where the site of the pr posed factory or factory magazine Assent in case site 

is situate partly within the j isdiction of one local authority ~i~ti;:~:~ej~h~~ 
and partly within the jurisdicti n of another, the assent of both onelocal authority. 

local authorities shall be applie for in manner provided by this 
Act. 

8. If on the hearing of the application for the establishment Local ~uthority .to 

f . . report to Colomal 
o a factory or factory magazme the local authority assent thereto Secr~tary and p~o-
'th b 1 t ] d't' b 'tt d t b th 1' t ceedmgs thereon, m-el er a sou e y or on con 1 IOn su m1 ,e o y e app wan , eluding grant of 

they shall report the result to the Colonial Secretary, with the licence. 

addition (if the assent was on eo ditions) of the additional restric-
tions and precautions required b those conditions. 

l.f the local authority asse on any conditions not submitted 
to by the applicant, or dissent, t e applicant may lodge an appeal 
with the Colonial Secretary, givi g notice o£ such appeal to the 
local authority, and requiring hem to state in writing their 
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No. 4- 1887• reasons for such conditions or di sent; and the Governor, after 
considering the reasons (if any) stated, and after such inquiry, 
local or other, as he may thi necessary, may if the local 
authority dissented, refuse the lie nee, or may in either oase grant 
the licence applied for in or with such modifications and additions 
as he may consider required to eet the reasons (if any) so stated 
by the local authority. 

confirmation of 9. As soon as the Govern is satisfied that the factory or 
lic''JH'e. factory magazine is sufficient completed to jp.stify the use 

thereof the said licence shall ssue, but until then the licence 
shall not come into force. 

:Jieaning of fac- 10. The land forming the site bounded as described in the 
toryorfactorymaga-1' h ll · h . b 'Id' d k th f zinc in licence. wence s a w1t every moun , Ul mg, an wor- ereon or 

Hegulation of fac­
tories and factory 
magazines for explo­
sives. 

whatever purpose, be deemed, f r the purposes of this Act, to be 
the factory or factory magazine eferred to in the licence . . 

REGULATION OF FACTORIES ND FACTORY MAGAZINES FOR 

ExP osivEs. 
11. In every factory and f ctory magazine for explosives-
( 1) The factory or facto y magazine, or any part thereof, 

shall not be used for y purpose not in accordance with 
the licence ; and 

(2) The terms of the li ence shall be duly observed, and 
the manufacture or *eeping or any process in or work 
connected with the m~nufacture or keeping of explosives 
shall not be carried dn except in accordance with those 
terms; and I 

(3) ':rhe factory or factorylmagazine and every part thereof 
shall be maintained iti accordance with the licence ; and 
any material alterajtion in the factory or factory 
magazine by enlarg,ng or adding to the site, or by 
externally enlarging Qr adding to any building, or by 
altering any mound j otherwise than by enlargement, 
or by making any new work, shall not be made except 
in pursuance of an mlnended licence granted under this 
Act. i 

In the event of any breach (by any act or default) of this 
section in any factory or factory maga~ine- . . 

(a) All or any part of the! explosives or mgre(.hents thereof 
in respect to which, or being in any building or machine 
in respect to which, t~e offence was committed, may be 
forfeited ; and I 

(b) The occupier shall be !.liable to a penalty not exceeding 
in the case of the fir~ offence fifty pounds, a:- d in the 
case of a second or an~ subsequent offence one hun:lred 
pounds, and in additio fifty pounds for every day durh;g 
which such breach con inues. 
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The occupier of a factory E'l~1 ll not be deemed guilty of a No. 4-1887 

-,breach of this section for using in a case of emergency, or 
temporarily, one building or par of a building in which any 
process of the manufacture· is, u der the terms of the licence, 

·carried on, for another process of the manufacture, if he do not 
carry on in such building or part ~ore than one process at the 

:same time, and if the quantity offexplosives or ingredients there-
of in such building or part do not xoeed the quantity allowed to 
be therein, or any less quantity allowed to be in the building 

·or part of a building in which sue~ other process is usually carried 
on: and if upon such use being continued after the lapse of 
twenty-eight days from the first 7beginning of such use he send 
notice. of s:u~h use to. t~e Civil Ctmmiss~oner of t.he D~vision and 
the smd 01v1l Comn:nsswner do n~t reqmre the d1scontmuance of 
such use. / 

12. In every factory and factory magazine for explosives the fa~~~~a~;d\e:ct~~ 
ifollowing general rules shall be opserved :- magazines. 

(1) In a factory every factory magazine shall be used only for 
the keeping of explosites and receptacles for or tools or 
implements for work connected with the keeping of such 
e:xplosi ves ; and 1 

(2) Every factory magazinJ and expense magazine in a factory 
shall have attached thereto a sufficient lightning con­
ductor, unless by reas~n of the construction by excavation 
or the position of suer magazine or building, or other­
wise, the Cobnial /Secretary considers a conductor 
unnecessary, and ev~ry danger building in a factory 
shall, if so required! by the Colonial Secretary, have 
attached thereto a suip.oient lightning conductor ; and 

.f3) Charcoal, whether grqund or otherwise, and oiled cotton, 
oiled rags, and oile~ waste, and any articles whatever 
liable to spontaneous! ignition, shall not be taken into any 
danger building, e:doept for the purpose of immediate 
supply and work or /immediate use in such building, and 
upon the cessation o£ such work or use shall be forthwith 
removed ; and i 

I ( 4) rrhere shall be OOnS~antly kept affixed in every clanger 
building, either otttside or inside, in such manner as to 
be easily read, a statement of the quantities of explosives 
or ingredients alllkved to be in the building, and a copy 
of these rules, nd of any other part of this Act 
required by the C lonial Secretary to be affixed, and of 
such part of the licfenoe and ·special rules made under this 

. Act as apply to t}ie building ; and with the addition in 
'a factory of the ~ame of the building, or words indica­
,tiqg the purpose 

1 

or which it is used; and 
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No. 4-1887. ( 5) All tools and implements use in any repairs to or in a 
danger building shall be ade of safe and suitable 
material ; and 

(6) Due provision shall be ma e, by the use of suitable 
working clothes without poc ts, suitable shoes, searching, 
and ctherwise, or by some f such means, for prevent­
ing the introduction into lany danger building of fire, 
lucifer matches, or any subs ance or article likely to cause 
explosion or fire, but this, rule shall not. prevent the 
introduction of an artificia~ light of such construction, 
position, or character as not to cause any danger of fire 
or explosion ; and / , 

(7) No person shall smoke in aD/J part of the factory or factory 
magazine~ except in such p~rt (if any) as may be allowed 
by the special rules ; and i 

(8) Any carriage, boat., or oth~r receptacle in which explo­
sives, or the wholly or pa~tly mixed ingredients thereof, 
are conveyed from one bu~lding to another in a factory 
or factory magazine, or fro$ any such building to any place· 
outside of such factory or falotory magazine, shall be safely 
and suitably constructed a:qd shall contain only the explo-· 
sivBs and ingredients, and!. shall be closed or otherwise· 
properly covered over; an~ the explosives and ingredients 
shall be so conveyed with all due diligence, and. with such 
precautions and in suoh mlanner as will sufficiently guard 
against any accidental ignition; and 

(!1) A person under the age, of sixteen years shall not be 
employed in or enter any !danger building,. except in the 
presence and under the ;supervision of some grown-up 
person; and , 

(10) In a factory the ingreqients in course of manufacture· 
shall be removed with I all due diligence from each 
working building so sOODt as the process connected with 
those ingredients which i$ carried on in such building is 
completed, and all finished explosives shall with all due 
diligence either be removed to a factory magazine, or· 
sent away immediately from the factory, and such 
ingredients and explosives shall be loaded and unloaded 
with all due diligence; aP.d 

( 11) In a factory all ingredi '.nts to be made or mixed into 
explosives shall, before being so made· or mixed, be 
carefully sifted, for the urpose of removing therefrom, 
as far as practicable, all angerous foreign matter. 

Governor may The Governor may, from tim to time make, and when made· 
make rules as to • d d lt h th 1 1 t h' 
factori~s or factory resmn an a er, sue o er gene a ru es as may appear o nu 
magazmes. to be necessary. 



Digitised by the University of Pretoria, Library Services, 2016.

THE EXPLOSIVES ACT. 361 

In the event of any breach (b any act or default) of the No. 4-1SS7. 

general rules in any factory or facto magazine,- Penalty for hre-•cb 

(a) All or any part of the expl sives or ingredients thereof in ofrules. 

respect to which, or being n any building or machine ,in 
respect to which, the off nee was committed, may be 
forfeited; and 

(b) The occupier shall be lia le to a penalty not exceeding 
ten pound~, and in add tion (in the case of a second 
offence) ten pounds for every day during which such 
breach continues. 

13. Where the occupier of a factory or factory magazine for Alt:~rationoftcrm"" 
1 · d · h 1 • h ld b d • h oflicenceandaltera-exp os1ves es1res t at any a tera 10n s ou e ma e 1n t e terms tionsinfactoriesan<l 

of his licence, or any material a teration made in the factory or factory nHt:;a:due>'. 

factory ma.gazine by enlarging or dding to the site or by externally 
enlarging or adding to any buil ng, or by altering otherwise than 
by enlargement, or by making a y new work, he may apply for an 
amending licence. 

If he satisfy the Colonial ecretary that the alteration may be 
properly permitted, having re ard to the safety of the persons 
employed in the factory or facto y magazine, and will not materially 
either increase the danger to t e public from fire or explosion, or 
diminish the distance of any danger building in the factory or 
factory magazine from any h ilding or work outside and in the 
neighbourhood of the factor~ or factory magazine, or increase the 
~mount of ~xrlosi~es allowe. d ob~ kept in the f~ctory magazine, or 
1n any bmldmg m such m gazme, the Oolonml Secretary may · 
grant the amending licence o his own authority, but, save as afore­
said, the provisions of this et with respect to the application for 
and grant of a new licence spall apply to such amending licence. 

14. A factory or factort magazine licence shall not be avoided Devolution and 

by any change in the occu~· r of the factory or factory magazine; ~:!~~~linatioH. of li­

but notice of the name, ad ress, and calling of the new occupier 
shall be sent to the Ooloni Secretary within one month after the 
change, and in default s eh new occupier shall be liable to a 
penalty not exceeding twe:r;tty shillings for every week during which 
such default continues. i 

A factory or factory/magazine licence may be revoked by the 
Governor and such licenc~ shall be determined by a discontinuance 
of the business carried o~ in pursuance of any such licence if suoh 
discontinuance continues[for a period of , or if the 
factory or factory maga2itne is used for any purpose not auth()rised 
by the licence. 

15. The otJcupier every factory, and factory magazine for Qccupiers of Ltc-

1 · d 1 d · b t th h 11 tones and faetorv exp os1ves, an every p son emp oye 1n or a ou e same, s a magazines to take 
take all due precaution for the prevention of accidents by fire or due precaution~. 
explosion in the same and for preventing unauthorised persons 
having access to the fac ry, or factory magazine, or to the explosives 
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therein, and shall abstain from an1act whatever which tends to 
cause fire or explosion and is not re onably necessary for the pur­
pose of the work in such factory or f ctory magazine. 

·• Any breach (by any act or derault) of this section in any 
factory, or factory magazine, shall b~ deemed to be a breach of the 
general rules applying thereto. 

LICENSING OF OTHER MAGAZINES OR STORES FOR KEEPING 

Exri .. osrYES. 
I 

_Lieensingofmaga- 16. Explosives shall not be kept at any place except as follows; 
::;,mes or stores, other th t · t 
than factories or a lS 0 say, 
fa.ctory .magazines, (1) Except in the factory lic.ensed for the same under this t•'r keepmg explo- ~ 

•t<iv0s. Act in which they are manufactured; or 
(2) Except in any magazine or store now licensed for the 

storage of g11npowder, or any other magazine or store 
for explosives for the keeping of which the Colonial 
Secretary shall have issued a licence to be renewed or 
otherwise dealt with at ~is discretion on the 1st day o£ 
January in each year. ! 

Provided that this section sh~ll not apply-
(1) 'fo gunpowder or blasti:p.g powder, percussion caps, or 

ammunition of any desctiption, or to any other explosive 
regarding the keeping <;>f which provision is now made 
by law, the intent of this section beillg not to interfere 
with the existing law in 'that behalf. 

(2) To fuses ordinarily known as "safety fuses," or to 
deto:aators in case the detonators do not exceed in number 
ten thousand. 

(3) To- a person keeping for his privat1;3 use and not 
for sale explosives oth~r than those in the preceding 
sub-section of the proviso mentioned to an amount not 
exceeding on the same premises five pounds; or 

( 4) To the keeping of any ~xplosives by a carrier or other 
person for the purpose! of conveyance, when the same 
is being conveyed or ! kept in accordance with the 
provisions of this Act "fith respect to the conveyance of 
explosives. • 

. Penalty fl!r keel?- Any explosives kept in ant' place other than as above in 
mg explo~Ives m th' t' t' d h ll d d t b }~ t . unauthorised place. lS SeC lOll men lOile S a e eeme 0 0 .. ep lll an 

unauthorised place. ! 

\Vhere any explosive is kepti in an unauthorised place-
( I) All or any part of the eiplosives found in such place may 

be forfeited ; and ! 
(2) The occupier of such .Place, and also the owner of, or 

other person guilty of keeping the explosives, shall each 
be liable to a penalty I not exceeding two shillings for 
every pound so kept. 
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SALE OF Exrr,~SIYES. No. 4-1887. 

• I --17. Explosives shall not be ha~ked, sold, or exposed for Sale of cxplosiws 

l h . h t t b · th hf bl" notallowed inpu1>1ic :Sa e upon any 1g way, s ree , pu 10 oroug are, or pu lC places or to childrrn. 

IJlace. : 
If any explosive is hawked, s~d, or exposed for sale in 

·contravention of this section- I 
( l) The person hawking, selling, or exposing for sale the Penalty. 

same shall be liable to a penalty not exceeding forty 
shillings ; and / 

(2) All or any part of the explosive which is so hawked or 
exposed for sale, or is found in the possession of any 
person convicted under th~s section may be forfeited. 

Explosives shall not be sold ~o any child apparently under 
the age of thirteen years; and any person selling explosives in 
contravention of this section sha~l be liable to a penalty not 
·exceeding five pounds. 

CoNVEYANCE OF ExPLOSIVEs. 

18. The following general rules shall be observed with C~nveyance of Ex-
. • plosives and general 

respect to he packmg of explosives for conveyance : rules as to packing-

(!) Th , . "f t a· fi d . t for conveyance. e explOsives, 1 no excee mg ve poun s m amoun , 
shall be contained in a substantial case, box, or other 
receptacle, made and closed ; and 

{2) The explosives, i£ exceeding five pounds in amount, 
shall be contained either in a single package or a double 
package. A single package shall be a box, barrel, or 
case of such strength, construction, and character that it 
will not be broken or accidentally opened, or become 
defective or insecure i whilst being conveyed. If the 
explosive is packed !in a double package the inner 
package shall he a. s*bstantial case, or other receptacle 
.made and closed, and i the outer package shall be a box, 
barrel, or case of wood or metal or other solid material, 
·and shall be o£ ~uoh strength, construction, and 
character that it wil~ not be broken or accidentally 
opened, or become defective or insecure whilst being 
conveyed; and 

(3~ Every package, whether single or double, when actually 
used for the package: o£ explosives, shall not be used for 
any other purpose; and 

( 4) On every package there shall be affixed the word 
"explosives," togeth~r with the name of the explosive, in 
conspicuous characters by means of a brand or securely 
attached label or other mark. 

In the event of any lbreach (by any act or default) of Penalty. 

:any general rule in this sectiqln, the explosives in respect of which 
.the b.neach is committed may be forfeited, and the person guilty 
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No. 4- 1887• of such breach shall be liabJ to a penalty not exceeding twenty 
pounds. \ 

Rulesmaybemade The Governor may fro ~ time to time make, and when 
by Governor. made, repeal, alter, and add to~ rules for the purpose of rescind­

ing, altering, or adding to tlie general rules contained in this 
section. . ~ 

Bye-laws by harbour 19. Every harbour auth6rity shall, with the sanction of 
authority as to con- th G k b 1 l f 1 t' th veyance, loading, e overnor, ma e ye- aws or regu a mg e conveyance, 
&c., of explosives. loading, and unloading of explosives within the jurisdiction of the 

said authority, and in particular for declaring or regulating all or 
any of the following matters \W.ithin the jurisdiction of the said 
authority; namely, i 

(1) Determining the notlce to be given by ships and boats 
conveying, loading, dr unloading explosives as merchan­
dise within the said jurisdiction; and 

(2) Regulating the navigation and place of mooring of such 
ships and boats ; and 

(3) Regulating, subject to the general rules with respect 
to packing in this Act contained, the mode of stowing 
and keepir:.g explosives on board any such ship or boat, 
and of giving notice by brands, labels, or otherwise, 
of the nature of the package containing the explosives; 
and 

( 4) Regulating the description, construction, fitting up, and 
licensing of the ships, boats, or carriages to be used 
for the conveyance of explosives, and the licensing and 
dress of the persons having charge thereof; and 

( 5) Prohibiting in cases where the loading or unloading of 
explosives within the jurisdiction of such authority 
appears to be specially dangerous to the public such 
loading or unloading, and fixing the places and ~imes· 
at which the explosives are to be loaded or unloaded, 
and the quantity to be loaded or unloaded or conveyed 
at one time or in one ship, boat, or carriage ; and 

( 6) Regulating the mode of and the precautions to be 
observed in conveying any explosives, and in the loading 
or unloading any ship, boat, or carriage conveying 
explosives as merchandise, and the time during which 
explosives may be kept during . such conveyance, 
loading, or unloading; and 

(7) Fixing the times at which lights or fires are to be allowed 
or not allowed on board such ships or boats, as before 
mentioned, or at which a constable or officer of the 
harbour authority is to be on board them ; and 

(8) Generally for protecting, whether by means similar to 
those above mentione~ or not, persons and property from. 
danger. 
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The penalties to be annexed o any breach or attempt to Penaltiesforbreach 

f>ommit any breach of any such by -laws may be all or any of ofbye-lawsma~e.by 
"-' . harbour authorities. 
the following penalties, and may b 1mposed on such persons and 
graduated in such manner as m be deemed just according to 
the gravity of the offence, and ac ording as it may be a first or 
second or other subsequent offen e, that is to say, pecuniary 
penalties not exceeding twenty po nds for each offence, and ten 
pounds for each day during whi h the offence continues, and 
forfeiture of all or any part of the explosives in respect of which, 
.or fou,nd in the ship, boat or car iage in respect of which, the 
breach of bye-law has taken place. 

In the event of any breach o a bye-law under this section in 
the case of any ship, boat, carriag , or explosives whether there has 
or has not been any conviction£ r such breach, it shall be lawful 
for the harbour-master, or other fficer named in the bye-laws, or 
any person acting under the ord rs of the harbour authority, to 
<Jause such ship, boat, carriage, or explosive, at the expense of the 
owner thereof, to be removed to uch place or otherwise dealt with 
in such manner as may be in con£ rmity with the bye-laws, and all 
-expenses incurred in such remov l may be recovered in the same 
manner as a penalty under this s ction, and any person resisting 
,such harbonr-master or officer or other person in such removal shall 
be liable to the same penalties as a person is liable to for obstruct­
ing the harbour-master in the e ecution of his duty. 

On any part of the coast r in any tidal water for which Bye-laws made by 

h · h b h · G ~ b Governor where no t ere lS no ar our aut onty, t e overnor may make ye-laws harbour authority. 

nnder this section for that part r water as i£ it were a harbour and 
-by such bye-laws define the ar !1 within which such bye-laws are 
to be observed~ and the autho ities and officers by whom such 
bye-laws are to be enforced an carried into effect within such 
area, and every such authority d officer shall for the purposes of 
this Act, other than making by -laws or assenting to a site for a 
new factory or magazine, have the same power within the said 
.area as a harbour authority and an officer of a harbour authority 
have respectively under this Ac in a harbour. 

20. The Governor may i case of the Government railways, Bye-laws as. to 

d · th £ th 'l th . 'l b d conveyance, loadmg, .an , 1n e case o o er rm w ys, e Ial way company or o y &c., of explosives in 

-or the person owning such r ilway may with the sanction of case of Gov~rnment 
• and other railways. 

the Governor make bye-laws for regulating the conveyance, 
loading, and unloading of xplosives on the railway and in 
particular for declaring and re ulating all or any of the following 
~matters in the case of such rai ay; that is to say: 

(1) Determining the not' eto be given of the intention to 
send explosives for onveyance as merchandise on the 
railway, and 

(2) Hegulating, subject o the general rules with respect to 
packing in this Act contained, the mode of stowing and 
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No. 4-1887. keeping explosives for onveyance and of giving notictr" 
by brands, labels, or therwise o£ the nature of the· 
package containing the explosives, and 

(3) Hegulating the descrip ion and construction of carriages. 
to be used in the conve ance of explosives; and 

( 4) Prohibiting or subj ecti g to conditions and restriction & 

the conveyance of ex osives with any articles or sub-· 
stances, or in passen er trains, carriages, ships, or· 
boats; and 

( 5) Fixing the places and ti es at w hi eh the explosive is to be 
loaded or unloaded, 9. the quantity to be loaded or 
unloaded or conveyed t one time, and 

(6) Determining the preca ions to be observed in conveying 
explosives and in load ng and unloading the carriages. 
used in such conveyan e, and 

\ 7) Generally for protect! g, whether by means similar to 
those above mentioned or not, persons and property from 
danger. 

Such bye-laws, when confir ed by the Governor, shall apply 
to the railway, agents, and ser ants of the company making the· 
same, and to the persons using eh railway or the premises con-· 
nected therewith and occupied y or under the control of such 
company. 

Penalties for breach The penalties to be anne~ ed to any breach or attempt to 
of milwaybye-laws. commit any breach of any such ye-laws may be all or any o£ the· 

following penalties, and may e imposed on such persons and 
graduated in such manner as may be deemed just, according to· 
the gravity o£ the offence, and according as it may be a first •. 
second, or other subsequent ence, that is to eay, pecuniary 
penalties not exceeding twenty pounds for each offence and ten 
pounds for each day during whi h the offence continues, and for­
feiture o£ all or any part of the xplosive in respect of which, or· 
being in the carriage or train o£ carriages in r€lspect of which, the· 
breach o£ bye-law has taken pla e. 

Bye-laws as to 21. 'rhe Governor may fro time to time make, and when 
convGiyance, loading, d · d lt dd t b 1 f } t' th &c., explosives m ma e, resmn , a er, or a o, . - aws or regu a 1ng e convey-· 
other casea. ance, loading, and unloading o explosives in any case in which 

bye-laws made under any other rovision of this Act do not apply, 
and in particular for declaring or regulating all or any of the· 
following matters ; that is to say 

( 1) Hegulating the descripti n and construction o£ carriages. 
to be used in the convey nee of explosives as merchandise;. 
and 

(2) Prohibiting or subjecti g to conditions and restrictions. 
the conveyance o£ an explosive with any articles or 
substances, or in passen er carriages; and 
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(:3) Pixing the places and times a which the explosive is to be No. 4-tssr. 
loaded or unloaded, and t e quantity to be loaded or 
unloaded or conveyed at o e time or in one carriage ; 
and 

(4) Determining the precaution to be observed in conveying 
explosives, and in loadin and unloading the carriages 
used in such conveyance, qnd the time during which the 
explosives may be kept d~lring such conveyance, loading 
and unloading ; and 

(5) Generally for protecting, .whether by means similar to 
those above mentioned or inot, persons or property from 
danger ; and I 

(6) Adapting, on good cause l>eing shown, the bye-laws in 
force under this section I to the circumstances of any 
particular locality. 

The penalties to be annexed! to any breach, or attempt to Penalties for brearh 
't b h f h' b · 1 b 11 f of bye-lttWH mw1e comm1 any reac , o any sue I ye- aws may e a or any o under thi~ Hection. 

the following penalties, and may 'be imposed on such persons and 
graduated in such manner as may be deemed just, according to 
the gravity of the offence, and ~ccording as it may be a first, 
second, or other subsequent offence, that is to say, pecuniary 
penalties not exceeding twenty pounds for each offence, and ten 
pounds for each clay during which the breach continues, and 
:forfeiture of all or any part of the explosives in respect of which, 
or being in the carriage in respect ;of which, the breach of bye-law 

I has taken place. ; . 
For the purpose of any mod~ of conveyance which is not a 

conveyance by land this section s~all be construed as if ship and 
boat were included in the term uarriage. 

22. "\Vith respect to the importation from any place out of the Pr?visionsr:elatiu~ 
Colony of any explosive (other than gunpowder, cartridges made ~~pl~~~~~~atwn of 

with gunpowder, percussion cap~, fireworks, and any explosive 
prescribed by the Governor by Proclamation), the following pro-
visions shall have effect; that is tk> say, 

(rt) The owner and master of! any ship having on board any 
such explosive shall not )Permit the same to be unloaded 
and delivered to any pereon who does not hold a licence 
from the local authority to import such explosive. 

(b) Such licence shall be gr~nted by the local authority to 
any person owning or in l occupation of a magazine for 
the receipt o£ such explosives, whether duty paid or in 
bond. j 

(c) The licence shall bind th~ person licensed to comply with 
the regulations of the loc41 authority or authorities. 

(d) The holder of such licence: may cause to be landed, tran­
shipped, or delivered on ~rrival all explosives consigned 
to him in any vessel, rrovided he immediately give 



Digitised by the University of Pretoria, Library Services, 2016.

368 THE EXPLOSIVES ACT. 

No. 4-1887. notice to the local auth ity of the quantities and descrip­
tions of such explosives nd the place where they are to be 
stored, transhipped, or eli vered. 

(e) Should any case or pack ge containing such explosives be 
found on the vessels br aking bulk to be leaky or in any 
way damaged, such ea e or package shall not be landed 
until due authority b obtained by th8 master of the 
vessel from the harbou or other local authority. 

(/) In the event of such explosives arriving consigned to 
unlicensed persons, sue person or persons shall not be 
allowed to receive, la d, or in any way dispose of, the 
said explosives, until t ey shall have taken out a licence 
and in all respects eo plied and engaged to comply with 
the regulations of the ocal authority. 

(g) Customs officer shall ve the same power with respect to 
any such explosive, a d the ship containing the same, as 
they have for the time being with respect to any article 
on the importation of which restrictions are for the time 
being imposed by the aw relating to the Customs, and 
the ship containing th same, and the enactments for the 
time being in force re ating _to the Customs or any such 
article or ship shall ap ly accotdingly. 

SPECIALLY DAN Rous ExPLOSIVEs. 

Prohibition of 23. Notwithstanding anyt ing in this Act the Governor may, 
specially dangerous f t' t t' b p l t' t b bl' h d ' th G tt .explosivesbyprocla- rom. I~e. 0 Ime, y roe ama on 0 • e pu IS e In e. aze e, 
mation. prohibit, either absolutely, or e cept 1n pursuance of a hcence of 

the Colonial Secretary, or ma , subject to conditions or restric­
tions the manufacture, keeping, importation from any place out 
of the Colony, conveyance, an sale, or any of them, of any 
explosive whi.ch is of so dang rous a character, tl;tat, in the 
judgment of the Governor, it i~ expedient for the public safety 
to issue sucl:t Proclamation ; j 

Pena~ty for con- Any explosive manufacture4l or kept in contravention of any 
~~~~f~~~onofProcln- such Proclamation shall be deerrted to be manufactured or kept, 

as the case may be, in an unautlh.orised place. 
Any explosive conveyed in oontravention of any such Procla­

mation shall be deemed to be conveyed in contravention of a 
bye-law made under this Act w~th respect to the conveyance of 
explosives. ! 

If any explosive is importeq or sold in contravention of any 
such Proclamation,- ! 

(1) All or any part of such\ explosive may be forfeited; and 
(2) The owner or master ofi the ship in which it was imported 

shall be liable to a peJ\lalty not exceeding ten shillings 
for every pound of sue~ explosive brought in the ship; 
and i 

I 



Digitised by the University of Pretoria, Library Services, 2016.

THE EXPI,OSIVES .A.CT. 369 

(3) The person to whom it ias delivered and the person No. 
4

-
1

SS
7

. 

selling the same shall b liable to a penalty not 
exceeding ten shillings for every pound of such explosive 
delivered or sold or found. n his possession. 

Customs officers shall have tha same power with respect to Powers of Custom>< 

h l . d h h' ' t . . th th Ofhcers. any sue exp os1ve, an t e s 1p, con a1nmg e same, as · ey 
have for the time being with re~pect to any article prohibited 
to be imported by the law relating to the Customs, and the sbip 
containing the same, and the e~actments for the time being in 
force relating to the Customs, and !any such article or ship shall 
apply accm:dingly. i 

PROYISIONS IN FAVO"GR OF C~TAIN MANUI<'ACTURERS AND 

DEAL~RS. 
24. The occupier of a facto:ey for any explosive who manu- Provisioninfavout 

f t 1 · , f f l . . '] t th of makers of new ac ures a new exp os1ve or new 
1 

orm o exp os1ve Slml .ar o . e ~xplosives for exper 

one specified in his licence, shall *ot be deemed to have manufac- lment. 

tured the same in an unauthorised place if he manufacture the 
same on a small scale, and exclusively for the purpose of trial and 
not for sale, and he send notice of the same, as. soon as he has 
manufactured it, to the Colonial Secretary, and if he observe the 
provisions of this Act, so far as they are applicable. 

25. No gunmaker, gun or ammunition merchant or occupier Provision"infr.vour 
of ~ magazine, or store, for any explosive shall be required by this of gun-makers, &c . 

. Act to take out a factory licence by reason that in connexion with 
his magazine, or business premises or store, he fills for sale or 
otherwise any cartridge for small arms with the said explosive, so 
that he observe the following regulations; namely, 

(1) 'l~here shall not be in the room in which such filling is 
being carried on more than ten pounds of gunpowder, 
or the prescribed amount of any other explosive, except 
it is made up into safety cartridges ; and 

(2) Any work unconnected with the making of the cartridges 
being of a dangerous nature shall not be carried on in 
the room while such filling is being carried on ; and 

(3) There shall not be in the room while such filling is being 
carried on any fire nor any artificial light, except a light 
of such construction, position, or character as not to 
cause any danger of fire or explosion ; and 

( 4) In the case of a magazine or store, the room in which the 
filling is carried on shall be detached from the magazine 
or store, but in the immediate neighbourhood thereof, 
and at such distance therefrom as may be specified in 
the case of a magazine by the licence, and in the case o£ 
a store by any Proclamation relating to stores; and , 

(5) The occupier shall gire notice in the case of a magazine 
to the Colonial Secretary, and in the case of a store or 

c 
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business premises to the lo al authority that he intends 
to carry on such. filling o cartridges as is allowed by 
this section. 

The regulations in this sectio and any conditions so made 
by the Colonial Secretary as last afo esaid, shall be deemed to be 
general rules under this Act relating to the magazine,. store, and 
business premises respectively, and he breach of them shall' be 
punished accordingly. 

;p:ovisioninfayour 26. The occupier of any magaz ne or store for any explosive 
of 0 :W!lers of mmes, shall not be required by this Act to ke out a factory licence by qun.rnes, &c. 

reason that, in connectwn with su h magazine or store, he, by 
filling cartridges, making charges, drying, shifting, fitting, or 
otherwise, adapts or prepares the sai explosive for use exclusively 
in his mine or quarry, or in some e cavation or work carried on 
by him or und.er his control, so t at he observes the following 
regulations; namely, 

(1) There shall not be in t e workshop in which such 
adaptation or prer:>aration is carrie on more than one hundred 
pounds of gunpowder, or the pre cribed amount of any other 
explosive; anrl 

(2) Any work unconnected wit such adaptation or preparation 
shall not be carried on in lithe said workshop while such 
adaptation or preparation ,is being carried on ; and . 

(3) rJ.1he sa1d workshop shall b~ detached from the magazine 
or store, but in the immediate neighbourhood thereof. 

( 4) The occupier shall give notice in the case of a magazine 
to the Colonial Secretary, and in the case of a store to 
the loca: authority, that; he intends to carry on such 
adaptation or preparation as is allowed by thjs section. 

Provisioninfa.vour 27. A firework factory shall not be deemad to be a factory 
~a'fl~fa~~m~~~~work for explosives for the purposes of this Act if there is not upon 

the same factory at the same time~ 
(a) More than one hundred pounds of any explosive other 

than manufactured fireworks and coloured fires and 
stars· or i 

' I (b) More than five hundred pounds of manufactured fire-
works, either finished or partly finished ; or 

(c) More than twenty-five pounds of coloured fires or stars 
not made up into manufactured fireworks. 

The occupier of such firework factory or of any place for 
storing or keeping fireworks not exceeding the above limit, shall 
not be subject to this Act. · 

Pow~rs. of Civil 28. The Civil Commissioner of the division or any officer 
Commrsswner or th · d b h" h · t' 
other officer regard- au or1se y 1m shall have power to make sue exam1na lOll 
in.,. inspection &c d · b · h th th' A t · "' ' · an enqmry as may e necessary to ascertam w e er 1s c 1s 

complied with, and for that purpose,-
(!) IIe may enter, inspect, • and examine any factory, 

magazine, or store of any txplosive, and every part there-
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of, at all times by dayl and night, but so as not to No. 4-1887 

unnecessarily impede o, obstruct the work in such 
factory, magazine, or sto~e, and may make inquiries as 
to the observance of this Act and all matters and 
things relating to the safety of the public or of the 
persons employed in or about such factory, magazine, or 
store; and 

,(2) He may enter, inspect, ~nd examine any premises and 
every part thereof, in which any explosive is kept, or is 
reasonably supposed by ihim to be kept, at all reasonable 
times by day ; and 1 

(3) He may require the occupier of any factory, magazine, 
store, or premises which he is entitled, under this section, 
to enter, or a person e~ployed by such occupier therein, 
to give him samples oft1any explosive or ingredients of 
an explosive therein, r of any substance therein, the 
keeping of which is r striated or regulated by this Act, 
or of any substance therein which he believes to be an 
explosive, or such ingr()ldients or substance. 

The occupier of every such factory, magazine, store, and 
premises, his agents ana servants, shall furnish the means required 
:for every such entry, inspection, examination, and enquiry. 

Any person who fails to permit such Civil Commissioner or Pe;nalty for. pre-

ffi t 
. . k . . . ventmg exercise of 

D oer to en er, mspeot~ examme, or ma ~e enqmnes m pursuance powers. 

Df this section, or to comply with any requisition in pursuance 
·Of this section, or who in any manner obstructs such Civil Com-
missioner or officer in the execution o£ his duties under this Act, 
.shall be liable to a penalty not exceeding one hundred pounds for 
·.each offence. 

LOCAL SUPERVISION. 

nEFINITION AND PoWERS OF LocAL AuTHORITY. 

29. The local authority, for the purposes of this Act, shall Defi~tion of local 
the- · authonty. 

(1) In any municipality or borough the Town Council or 
Commissioners ; 

(2) In any village under management, the Board of Man­
agement; 

(3) In any harbour within the jurisdiction of a harbour 
authority, whether situate or not within the jurisdiction 
of any local authority before in this section mentioned, 
the harbour authority, to ·the exclusion of any other 
local authority ; and 

\( 4) In any place in ivhioh there is no local authority as 
before in this section defined, the Divisional Council. 

c 2 
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. Search fot: explo- 30. Where any of the following officers,-namely, any 
stve when In any • • .c h · fi ld t 1' t bl offi place in contraven- JUStwe O.t t e peace, e -corne , or a y cons a e or any cer 
~h~nofa!hi~:tr!~~~ i~ of the local authority, if such consta le or officer is specially 
being committed authorised either (a) by a warrant of a ustice of the peace (which 
with respect to it. h · t" t nJ bl d' b · warrant sue JUS we may gran ".lpo . reasona e groun emg 

assigned on oath), or(/,) (where it apl'ars to a commissioner or 
other officer of police of equal or super or rank, that the case is 
one of emergency, and that the de ay in obtaining a warrant 
~ould be likely to endanger life), by written order from such 
commiEtsioner or officer,-has reasona e cause to believe that any 
offence has been or is being committed Jwith respect to an explosiTe 
in any place (whether a building or ncpt, or a carriage, boat, or 
ship), or that any explosive is in any ~uch place in contravention 
of this Act, or that the provisions of th~s Act are not duly observed 
in any such place, such officer may! enter at any time, and if 
needs be by force, and as well on Sm~1· ay as on other days, the 
said place, and every part thereof, nd examine the same, and 
search for explosives therein, and tak samples of any explosive 
and ingredient of an explosive therein, and any substance reasona­
bly supposed to be an explosive, or su ingredient which may be 
fonnd therein. 

Penalty for ob- Any person who, by himself or y others, fails to admit into 
~~~~~g searching any place occupied by or under the control of such person any 

officer demanding to enter in pursuan e of this section, or in any 
way obstructs such officer in the exe tion of his duty under this 
section, shall be liable to a penalty not exceeding fifty pounds, 
and shall also be liable to forfeit all explosives, and ingredients 
thereof, which are at the time of the offence in his possession or 
under his control at the said place. 

Where a constable or officer of he local authority specially 
authorised by written authority other than a warrant of a justice 
of the peace, enters and searches a above provided, a special 
report in writing of every act done by such constable or officer in 
pursuance of that authority, and of he grounds on which it is 
done, shall be forthwith sent by the per on by whom or under whose 
authority it was done to the Civil Oom issioner of the division . 

. Seizure and de~en- 31. Where a.ny of the following fficers namely any J·ustice 
twn of explosives ' ' 
liable to forfeiture. of the peace, field-cornet, or any consta le, or any officer of the local 

authority, has reasonable cause to be ieye that any explosive or 
ingredient of an explosive or substanc found by him is liable to 
be forfeited under this Act, he ma seize and detain the same· 
until some court has determined whe her the same is or is not 
so liable to be forfeited, and with r~spect thereto the following 
provisions shall have effect : 

(1) The officer seizing may eithe require the occupier o£ the 
place in which it was seized whether a building or not,. 
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<>r a carriage, boat, or ship) to det in the same in such 
place or in any place under the co trol of such occupier, 
or may remove it in such man er and to such place 
as will in his opinion least enda ger the public safety, 
and there detain it, and may, w ere the matter appears 
to him to be urg.ent and frau ht with serious public 
danger, and he is authorised by an order from the 
Colonial Secretary, cause the s me to be destroyed or 
otherwise rendered harmless ; ut before destroying or 
rendering harmless the same e shall take and keep a 
sample thereof, and shall, if required, give a portion 
o£ the sample to the person wning the explosive, or 
having the same under his c ntrol at the time of the 
seizure ; and any such oocupi r who, by himself or by 
others, fails to keep the sam when he is required in 
pursuance of this section t detain it, and any such 
occupier or other person wh , except with the authority 
of the officer seizing the sa , or in case of emergency 
for the purpose of preventin explosion or fire, removes, 
alters, or in any way tam~rs or deals with the same 
while so detained, shall e liable to a penalty not 
exce. eding fifty pounds, and shall also be liable to forfeit 
all explosives, and ingredi ts thereof, which are at the 
time of the offence in , is possession or under his 
control at the said place : i 

rrhe proceedings before a cburt for determining whether 
the same is or is not l~able to forfeiture shall be 
commenced as soon as prac~icable after the seizure ; and 
The receptacles containinf the same may be seized, 
detained, and removed inllike manner as the contents 
thereof ; and 
The officer seizing the sarP.-e may use for the purposes 
or the removal and deten~ion thereof any ship, boat, or 
carria:g.e in which the s e was seized, and any tug, 
tender, engine, tackle, beasts, and accoutrements, 
belonging to or drawing or provided for drawing such 
ship, boat, or carriage, nd shall pay to the owner a 
reasonable compensation for such use, to be determined 
in case of dispute, by t e Civil Commissioner, and to 
be recovered in like m nner as penalties under this 
Act; and 

The same shall, so far a practicable, be kept and con­
veyed in accordance wi h this Act, and with all due 
precaution to prevent a cident, but the person seizing, 
removing, detaining, k ping, or conveying the same 
shall not be liable to ny penalty, punishment, or for­
feiture :under this or anr other Act, or to any damages, 

No.4-1887. 
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for keeping or conveying ,he same, so that he use all 
such due precautions as afo esaid; and 

(6) The officer seizing the sa , or dealing with the same 
in pursuance of this se ion, shall not be liable to 
damages or otherwise in respect of such seizure or 
dealing, or any act incident l to or consequential thereont 
unless it is proved that made such seizure without 
reasonable cause, or that h caused damage to the artirle· 
seized b:v some wilful negl et or default. 

InsJ?ection of wharf, 32. Any of ·the following o ers, namely~ any justice of 
carnage, boat, &c., th fi ld t ffi £. l' d ffi with explosives in e peace, e -corne , or any o r o · po we, an any o cer 
tml!situ. appointed by the local authority, ay, £or the purpose of ascer-

taining whether the provisions o£ is Act with respect to the 
conveyance, loading, unloading, an importation of an explosive 
are complied with, enter, inspect, a d examine at any time, and 
as well on Sundays as on other days, the wharf, carriage, ship, or 
boat of any carrier or other person ho conveys goods for hire, 
or of the occupier of any factory, agazine, or store, or of the 
importer of any explosive, on or in hich wharf, carriage, ship, or 
boat he has reasonable cause to supp se an explosive to be for the 
purpose of or in course of con yance, but so as not to 
unnecessarily obstruct the work or usiness of any such carrier,. 
person, occupier, or importer. 

Seizure for offence Any such officer, if he find ny offence being committed 
again~t this Act. d th' A t · h h · h' b t un er Is c · In any suo w ar , carriage, s Ip, or oa , or 

on any public wharf, may seize an detain or remove the said 
carriage, ship, or boat, or the explos' e, in such manner and with 
such precautions as appear to him to be necessary to remove any 
danger to the public, and may seize nd detain the said explosive, 
tts if it were liable to forfeiture. 

Special power of Any officer above mentioned in this section, who has reason-
~:~~~en~~. cases of able cause to suppose that any off nee against this Act is being 

committed in respect of any carri e (not being on a railway) 
or any boat conveying, loading, or nloading any explosive, and 
that the case is one of emergency, a d that the delay in obtaining· 
a warrant will be likely to endang r life, may stop, and enter, 
inspect, and examine, such carriag or boat, and by detention 
or reinoval thereof or otherwise tak sueh precautions as may be 
reasonably necessary for removing s h danger, in like manner as 
if such explosive were liable to forfe ture. 

Every officer shall for the pur ose of this section have the 
same powers and be in the same pos tion as if he were authorised 
by a search warrant, and any person failing to admit or obstruct-­
ing such officer shall be liable to the ame penalty. 

LEGAL PROCE < DINGS. 

cu~k~~~;~nP~~a~~; 33. vVhere any offence under this Act for which the­
upon pr?of of OCCUI)ier of any £n~t~ry magazine ore or registered premises another bemg real wv v ' . , , 
offender. 
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is liable to a penalty or forfeiture has il}. fact been committed by No. 4-1887. 

some other person, such othe:r person sh~ll be liable to a penalty 
not exceeding twenty pounds~ l 

Where such occupier is charged 1· h an offence so committed 
by some other person, the occupier s all be exempt from any 
penalty and forfeiture upon proving t at he had eupplied proper 
means and issued proper. orders fort¥ observance and used due 
diligence to enforce the observance (of this Act, and that the 
offence in question was actually comf' itted by some other person 
without his connivance, and if the a tual offender be alive, that 
he has taken all practicable means in his power to proEJecute· 
such offender to conviction. 1 

Where any officer of the law or an officer of the local 
authority, is satisfied, before instit ting a proceeding for any 
offence under this Act against an o cupier, that such occupier, if' 
such proceeding were instituted ag inst him, would under the 
foregoing provisions of this section, upon taking all practicable 
means in his power to prosecute the actual offender to conviction, 
be exempt from any penalty and orfeiture, and the occupier 
gives all facilities in his power proc. eding against and convicting 
the person whom the inspector, officet, or local authority believes 
actually to have committed the off~nce, the i!!spector, officer or 
local authority shall proceed agai~st that person in the first 
instanc~, without first proceeding against the occupier. 

Where any offence under this~ct for which any warehouse­
man, carrier, occupier of a wharf or dock, or owner or master of 
any ship, boat, or carriage, is liable to a penalty or forfeiture, has 
in fact been committed by some ther person, this section shall 
apply in like manner as if the wa ehouseman, carrier, occupier of 

. a wharf or dock, owner, or master ~ere such an occupier as above 
in this section mentioned. t 

34. Where a carrier or own or master of a ship or boat Exemption of car­
is prevented from complyinO' wit this Act by the wilful act rier and 0 W?er and 

o • . ' . ' master of sh1p where 
neglect, or default of the consign r or consignee of the explosive, other person is in 

or other person or by the improper refusal of the consignee or fault. 

other person to accept delivery of the explosive, such consignor, 
covsignee, or other person who~ is guilty of such wilful act, 
neglect, default, or refusal shall e liable to the same penalty to 
which the carrier, owner, or mast, r is liable for a breach of this 
Act, and his conviction shall exe~pt the carrier, owner, or master 
from any penalty or forfeiture ulnder this Act. 

35. Where a court before ~horn a person is convicted of an Supplementalpro-

ff ' t th' A t h t f f 't 1 · d visions as to forfei-0 ence agams IS c as po er o or ei any exp os1ve owne ture of explosive. 

by or found in the possession o under the control of such person, 
the court may, if it think it just and expedient, in lieu of forfeiting 
s.uch explosive, impose upon s~th person, in addition to any other 
penalty or punishment, a p/ alty not exceeding such sum as 
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No. 4-1887. appears to the court to be the va e of the explosive so liable to 
be forfeited. 

Where any explosive, or ing edient of an explosive, is alleged 
to be liable under this Act t be forfeited, any indictment, 
information, or complaint may b laid against the owner of such 
explosive or ingredient, for the purpose only of enforcing such 
forfeiture, and where the owner s unk:r.wwn, or cannot be found, 
a court may cause a notice to e advertised, stating that unless 
cause is shown to the contrary a the time and place named in the 
notice, such explosive will be for eited, and at such time and place 
the court, after hearing the o ner or any person on his behalf 
(who may be present), may orde all or any part of such explosive 
or ingredient to be forfeited. 

Definition of. har- 36. For all the purposes of this Act-
~~t~r~. and tidal (1) Any harbour, tidal w ter, or inland water which runs 

between or abuts on o forms the boundary of the juris­
diction of two or mor divisions shall be deemed to be 
wholly within the juri diction of each of such courts; and 

(2) Any tidal water not ncluded in the foregoing descrip­
tions, and within t e territorial jurisdiction of and 
adjacent to or surro ding any part of the shore of the 
Colony, and any pi r, jetty, mole, or work extending 
into the same, shall deemed to form part of the shore 
to which such water or part of the sea is adjacent, or 
which it surrounds. 

Prosecution of of- 37. Every offence under 
fences. l d h' A every pena ty un er. t 1s et 

and ingredients liable to be 
forfeited either on indictmen 
Magistrate. 

this Act may be proRecuted and 
ay be recovered, and all explosives 
orfeited under this Act may be 

or before a Court of Resident 

Provided that the penalt imposed by a Court of Resident 
Magistrate shall not exceed one hundred pounds exclusive of costs, 
and exclusive of any forfeiture r penalty in lieu of forfeiture, and 
the term of imprisonment imp sed by any such court shall not 
exceed one month. 

Ship maybe seized 38. "W,..here the owner or m ster of a ship or boat is adjudged 
by distress. to pay a penalty for an offence committed with or in relation to 

such ship or boat, the court ma , in addition to any other power 
they may have for the purpose of compelling payment of such 
penalty, direct the same to be le ied by distress or arrestment and 
sale of the said ship or boat and er tackle. 

Provisions regard- 39 A I · · d' t f f 't d ' f ing disposal of for- • ny exp os1ve or 1ng e 1en or e1 e In pursuance o 
feited explosivelii. this Act may be sold, destro d, or otherwise disposed of, in 

such manner as the eourt decla ing the forfeiture or the Colonial 
Secretary may direct. 

The receptacle containing ;any such explosive or ingredient 
may be forfeited, sold, destroyer, or otherwise disposed of, in like 
manner as the contents thereof. 
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The provisions of this Act wit respect to an explosive, or No. 4-1887. 

ingredient of an explosive, seized in ursuance of this Act, and to 
the officer seizing, removing, detaini ~ keeping, or conveying, or 
otherwise dealing with the same, sha apply to any explosive and 
ingredient declared by any court to e forfeited, and to the officer 
removing, detaining, keeping, conv ying, selling, destroying, or 
otherwise disposing of the same. j • 

The court declaring the forfeit~re, or the Colonial Secretary 
dir~cting the' sale or other disposal~£ any forfeited explosive or 
ingredient, and the receptacles ther of, may require the owner of 
such explosive or ingredient to pe it the use of any ship, boat, 
or carriage, containing such explos' e or ingredient for the pur­
pose of such sale or disposal, upo:ri, 1payment of a reasonable com­
pensation for the same, to be det rmined in case of disp'lte by 
the Civil Commissioner of the divi ion; and where the explosive 
or ingredient is directed to be estroyed, the owner and the 
person having possession o£ such e plosive or ingredient, and the 
owner and master of the ship, bo t, or carriage containing the 
same, or some or one o£ them, shal destroy the same accordingly, 
and i£ the court or Colonial Secrelry so order, the ship, boat, o1· 
carriage may be detained until th same is so destroyed ; and i£ 
the Colonial Secretary is satisfied that default has been made in 
complying with any such directi n by him or by a court, and 
that the detention o£ the ship, boat, or carriage will not secure the 
safety of the public, and that it is impracticable, having regard to 
the safety of the public or of the persons employed in such 
destruction, to effect the same !ithout using such ship, boat, 
or cardage, or otherwise dealing ith such ship, boat, or carriage, 
in like manner as if it were a re eptaole for an explosive forfeited 
under this Act, the Colonial Secttary may direct such ship, boat, 
and carriage, or any of them, to e, and the r:n,me may accordingly 
be, so used or dealt with. 

ExEMPTIONS AND SA vrNGs. 

40. This Act shall not app . - . . Whatfactories&c. 
(1) To any factory, maga me, store, premises, wharf, place, e:rempt fr?m provi-

l · · d th t 1 f d t t f th swns of this Act. or exp os1ve un er con ro o a epar men o e 
Government or other ise held for the service of the 
Crown, or to the ma ufacture, keeping, or importation 
of such explosive ; or 

(2) To any of Her Majes'y's ships, boats, or carriages; or 
(3) To the keeping or ma ing up, or adapting for use of any 

explosive issued by o~ by the authority of, the Governor 
for the use o£ any /volunteer corps or administrative 
regiment ; or I 

{ 4) To the conveyance of any explosive under the control of 
the Governor, or to the conveyance o£ any explosive 
otherwise held for le service o£ the Crown : 
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This . Act not to 
apply to keeping of 
rockets for cer1 ain 
purposes. 

378 

Provided that every pers n who enters without permission or 
otherwise trespass~s upon ny fortification, battery, factory,. 
magazine, or storehouse or the land immediately adjoining thereto, 
in the occupation of the Crow or a department of the Government,. 
or if it adjoin such a storehou e in the occupation of the officer or 
person in whom such storehou e is vested, and any person found 
committing any act .tending t cause explosion or fire in or about 
such fortification, battery, fa ory, magazine, or storehouse, shall 
be liable to the like penalty, a d may be removed and arrested in 
like manner as if this section ad not been enacted and this Act 
applied to such fortification, attery, factory, magazine, or store-
house, as above in this section entioned. 

41. This Act shall not ap ly-
(1) To the keeping of a rockets for use In any apparatus 

for saving life ; or 
(2) To the keeping of an explosive kept for the purpose of· 

signalling at or near station on the sea coast. 
Nortoship-master 42. Nothing in this Act shall render liable to any penalty· 

&c., in certain cases. or forfeiture the owner or aster of any ship or boat, or any· 
carrier or warehouseman, or the person having charge of any· 
carriage, £or any act done · 1 breach of this Act, if he prove · 
that by reason of stress of eather, inevitable accident, or other· 
emergency, the doing of suo act was, under the circumstances, . 
necessary and proper. 

ThiH not to 43. This Act shall not, save as is herein expressly provided,. 
eJe?mpt om lia- t f t• "t · t £ bility to civil action. exemp any person rom a ac IOn or sm In respeo o any 

nuisance, tort, or otherwise, hich might, but for the provisions 
of this Act, have been broug t against him . 

. Nor to derog-ate 44. All powers given y this Act shall be deemed to be 
~~~ c~~ie:~a~thel·- in addition to and not in erogation of any other powers con­

ferred on any local authority by Act of Parliament. 

D1FlNITIONS. 

Governor may de- 45. The Governor may by Proclamation declare that &my 
clare subst_ance to be suh•tance which appears to im to be specially dangerous to life an explos1ve under "' . 
this Act. or property by reason either f its explosive properties, or of any 

process in the manufacture t ereof being liable to explosion, shall. 
be deemed to be an explosi e within the meaning of this Act,. 
and the provisions of this A t (subject to such exceptions, limita- · 
tions, and restrictions as ma be specified in the Proclamation) 
~:;hall accordingly extend to s eh substance in like manner as if it 
were included in the term ex losive in this Act. 

Who to be deeme~ 46. Any person who ea ries on any of the following pro-
a manufacturer of 1 th f · ·a· · · t 
explosives. cesses, name y,. e process otdiVI mg Into Its component par s · 

or otherwise breaking up or nmaking any explosive, or making· 
fit for use any damaged ex losive, or the process of re-making,, 
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altering, or repairing· any explosiv ., shall be subject to the pro­
visions of this Act as if he manu actureJ an explosive, anr1. tha 
expression "manufacture" · shal in this Act be construed 
aceording 1 y. 

No. 5-1887. 

No. 5-1887.J [Promulgated 8th July, 1887. 

_ACT 1('~~ t9;(fi.I,:;. 
To Extend the Powers giv n to Harbohr Boards ana otf1ers 

under the "Ports nd Harbours Regulations Act, 
1877." 

W HEREAS it is desir le that powers should be given to Preamble. 

make regulations f r the due and proper N avigatiou of 
Tidal Rivers .and Bar llarb urs, and to inflict penalties for the 
breach of such regulations: e it therefore enacted by the Gover-
nor of the Cape of Good Ho e, with the advice and consent of the 
Legislative Council and Hou e of Assembly thereof, as follows:-

1. In addition to the p ers given by the "Ports and Har- or~~~e~~rt~:~~~, 
hours Regulations Act 1877 ' it shall be lawful for the commis- regulationsfornavi-· 
. f ' B b . f h gation of tidal river~· swners o any Harbour oar , or where no such ody exists or t e and bar harbours. 

Governor, from time to tim to make all such regulations as may 
seem fit and proper for the d e and proper management of the navi-
gation of tidal rivers, bar h rbours, and the entrance to such har-
bours, and for the preservat n from injury of any works, buoys, 
dredgers, tugs or other pro erty connected therewith, and from 
tjme to time to alter and a end any such regulations: Provided 
that no such regulations ma e by any such commissioners as afore-
said shall be of any force unless and until the same shall be 
approved of by the Governor: And provided also that before such 
regulations shall be submitte to the Governor for confirmation the 
same shall be published in th Gazette for six weeks, so as to enable 
the public to submit to the overnor any objection to such regula-
tions. 

2. It shall be lawful fo such regulations to provide that per- Pen!!;lties for cou-

t . f h t . . b t l travemng such re-sons con ravemng any o t e same may on convwtwn e sen ence( gulations. 

by the Resident Magistrate o the district to pay a fine not exceed-
ing ten pounds sterling, and in default of payment of any such 
fine, to be imprisoned with o~ without ha.rd labour for any period 
provided by such regulation during which the fine may remain 
unpaid, not exceeding three onths, and all fines so levied shall be 
paid unto the Public Treasur . 

3. Every person convi ed under the provisions of the last Persons injuring 
. • • • • • harbour, &c., p~J.>-

precedmg secbon shall, In ad twn to the penalhes he may therebv perty to be liable to 
· b f h 1' bl d k d h h h v civil action for da-· rncur, e urt er 1a e to pay an ma e goo t . e damage e as mage done. 

caused to any of the works or property mentioned in the first section 
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No. 6-1887. of this Act, and the amount hf such damage tnay be sued for in any 
competent court by the commissioners o£ the Harbour Board., or 
where no such body exists, by the Commissioner of Crown Lands 
and Public Works. 

Rcgulation01 under 4. All regulations which shall be made as in the first section 
1~~eti! ~a~;tt~~b- of this Act provided, shall 1be published in the Gazette, and shall 

thereafter have the force of 1aw. 
Short title. 

Q. This Act may be cited as the" Ports and Harbours Navi­
gation Regulations Act, 188; ." 

No. 6-1887.] [Promulgated 8th July, 18FI7. 

ACT 
To provide for the 'raxation of Costs relating to Privatt 

Bills in Parliament. 
Preamble. WHEREAS it is expedient to make provision for taxing t,he 

costs and expenses to be charged by Parliamentary Agents 
and others in respect of Private :Bills in Parliament, and of 
preparing, bringing in ~nd carrying through, or in opposing the 
same in the Legislative Council and the House of Assembly, or 
in either of them : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legis­
lative Council and House of Assembly thereof, as follows:-

Interpretation 1. For the purpose of this Act the following words and 
expressions shall, unless it be otherwise specially provided, have 
the following meanings assigned to them-that is to say:-

(a) The expression "Private Bill" shall mean and include 
the several Bills to which the Standing Orders of the 
Legislative Council and the House of Assembly relating 
to Private Bills are respectively applicable. 

(b) The expression "Taxing Officer" shall mean the Taxing 
Officer of the Legislative Council or of the House of 
Assembly, according as the costs to be taxed by such 
officer relate to proceedings had or taken in the Legis­
lative Council or the House of Assembly. 

(c) The word ''Committee'' shall mean a Committee of the 
Legislative Council or of the House of Assembly, 
according as the proceedings in respect oi which costs 
may be incurred be had or taken in the Legislative 
Council or the House of Assembly. 

(d) The expression "the Promoters" shall mean and include 
all persons whose names appear in any Petition or Bill 
as promoting the same. 

(e) The expression " the Petitioner " shall mean any person 
who may present a petition against a Private Hill or 
against any provision or statement therein. 
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2. The President of the Legislative Council shall appoint a No. 6-1887. 

fit person to be the Taxing Officer of the Legislative Council, who Taxing officer for 
shall hold his office during the pleasure of the President and Legislative Council. 

execute the duties of his office conformably with such directions 
as he may from timCil to time receive from the President. 

3. 'J.lhe Speaker of the House of Assembly shall appoint a Taxing officer for 
fit person to be the Taxing Officer of the House of Assembly, House of Assembly.: 

who shall hold his office during the pleasure of the Speaker, and 
execute the duties of his office conformably with such directions 
as he may from. time to time receive from the Speaker. 

4. The President and the Speaker may from time to time Preparation of li:>t 

prepare and alter tables of such charges as it shall appear to them of charges. 

respectively that Parliamentary Agents and others may justly 
make with reference to the several matters comprised therein, 
and such charges shall be the utmost charges to be allowed upon 
the taxation of any bill of costs in respect of the several matters 
therein specified. 

5. When the Committee on a Private Bill shall decide that When Committe(· 

th bl · t d h 11 · t · } B'll report "Preaml>le e pream e IS no prove , or s a 1nser 1n sue 1 1 any pro- not proved," oppo-

vision for the protection of any petitioner, or strike out or alter t~~~~;~e1?~os~~~itled 
any provision of such Bill for the protection of such petitioner, 
and further unanimously report, with respect to any or all of the 
petitioners against the Bill, that such petitioner or petitioners has 
or have been unreasonably or vexatiously subjected to expense in 
defending his or their rights proposed to be interfered with by the 
Bill, such petitioner or petitioners shall be entitled to recover from 
the promoters of such Bill his or their costs in relation thereto, or 
such portion thereof as the Oommittee may think fit, such costs to 
be taxed by the Taxing Officer, or the Committee may award such 
a sum for costs as they shall think fit, with the consent of the 
parties affected. 

6. When the Committee on a Private Bill shall decide that When Committe£· 

the Preamble is proved and further unanimously report that the report !IJ?.animou,Iy ' "oppos1t1 on u a-
promoters of the Bill have been vexatiously subjected to expense founded,:' promoter,; 
. . f th 'd B'll b th . . f . to-be ellZ1tled to re--
Ill the promotion o e sa1 · 1 y e oppos1hon o any peh- cover costs. 

tioner or petitioners against the same, then the promoters shall be 
entitled to recover from the petitioners, or such of them as the 
Committee shall think fit, such portion of their costs of the promo-
tion of the Bill as the Committee may think fit, such costs to be 
taxed by the Taxing Officer, or such a sum for costs as the Com-
mittee shall name, with the consent of the parties affected; and in 
their Report to the House the Committee shall state what 
portion of the costs, or what sum for costs, they shall so think 
fit to award, together with the names of the parties liable to pay 
the same, and the names of the parties entitled to receive the 
same: Provided always that no landowner who bona fide at 
his own sole risk and charge opposes a Bill which proposes to 
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No. 6-1887. take any portion of the said petitioner's property for the purposes 
of the Bill, shall be liable .to any costs in respect o£ his opposition 
to such Bill. 

'l'a.xing officer to 7. I£ any person on whom any demand shall be made by 
tax bills on applica- l' t t th £ t h tion of the party any par mmen ary agen or o er person or any cos s, c arges or 

rg-eable or others. expenses in respect of any proceedings in the Legislative Council 
or the House of Assembly, or both, relating to any Private Bill 
and the preparing or bringing the same in or carrying the same 
through, or in opposing the same, or if any parliamentary agent 
or other person who feels aggrieved by the non-payment of 
any such costs, charges or expenses, makes application to the 
taxing officer for the taxation of such costs, charges or expenses, 
the said taxing officer on receiving a true copy of the bill of such 
costs, charges, and expenses which has been duly delivered to the 
party charged therewith, shall in due course proceed to tax and 
allow the same. 

If either party 8. I£ either party to such taxation, having due notice 
r~~~i~~ t~obea~~d~ thereof, neglects to a,ttend suchh tba~ation, the taxing officer mal 
l!a; pm·te. proceed to tax and settle sue Ill of costs ex parte ; and If 

pending such taxation any action or other proceeding is com­
menced for the recovery of the amount of such costs, the court 
or judge before whom the same is brought shall stay all pro­
ceedings thereon, until the amount thereof has been duly certified 
by the President of the Legislative Council or the Speaker of the 
House of Assembly, as hereinafter provided. 

Taxing office.r to 9. In all cases of taxation under this Act, the taxing 
rn;port to President officer shall report his taxation to the President or the Speaker 
.<Jr Speaker. ' 

as the case may be, and in such report shall state the amount fairly 
chargeable in respect of such costs, charges and expenses, together 
with the amount of costs and fees payable in respect of such 
taxation. 

1'resident or Spea- 10. I£ either party to the taxation, within twenty-one days 
1l•er may require fm- after such report has been made shall deposit with the President 
"ther repott if either ' • . • • 
:v.arty object to taxa- or Speaker, as the case may be, a pehtwn complmnmg of such 
ltwn. report or any part thereof, the President or Speaker may, if 

he think fit, refer the same together with such report to the 
taxing officer and may require a further report in relation 
thereto, and on receiving such further report may direct the 
taxing officer to amend his first report : And i£ no such petition 
shall be deposited, or as soon as the matter complained of shall 
have been finally adjusted, the President or Speaker shall, upon 
application made to him deliver to any party concerned therein, a 
certificate of the amount so ascertained, which certificate ~:Shall be 
binding and conclusive on the parties as to the matters comprised 
in such taxation, and as to the amount of such costs and charges, 
and as to the amount due on the same and on the costs and fees 
payable for such taxation in all proceedings at law, and such 
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".amounts shall be recoverable in any competent court upon the No. 7--1887. 

production of such certificate. 
11. For the purpose of any such taxation as is provided for in Taxing officer may 

this Act, the taxing officer may examine upon oath any party to ~th:!no~ ~~~~~s and 

·such taxation, and any witnesses in relation thereto, and may 
receive affidavits sworn before himself or any justice of the peace 
relative to such costs, charges or expenses, and any person who 
on such examination upon oath or in any such affidavit shall 
wilfully or corruptly give false evidence, shall be liable to the 
penalties of wilful and corrupt perjury. 

12. The taxing officer shall be empowered to call for the Tax;ing officer may 

,production of any books or writings in the hands of any party ~~~e:s~r&~~oks and 

•to such taxation relating to the matters of such taxation. 
13. It shall be lawful for the taxing officer to demand What fees to be 

;and receive for any taxation such fees as the President of the ~fit~!. by taxing 

Legislative Council and the Speaker of the House of Assembly 
respectively, may from time to time authorise and direct, and to 

, award the costs of taxation against either party to such taxation, 
or in such ·proportion against either party as he may think fit, 

. and all such fees as aforesaid shall be paid by revenue stamps, 
·to be affixed on such bills of co:sts, and such stamps shall be duly 
. cancelled by such taxing officer. 

14. This Act may be cited as the ''Parliamentary Costs Short title. 

'l..,axation Act, 1887." 

_No. 7-1887.] [Promulgated 15th July, 1887, 

ACT 

~o prevent the Manufactur or Issue of Counterfeit 
Postage Stamps of the nited Kingdom of Great 
Britain and Ireland or o any Foreign Country or of 
any British Colony or Possession other than the 
Colony of the Cape of ood Hope. 

··wHEREAS it is expedien to prevent the manufacture or Preamble. 

issue within this Uolony; of Counterfeit Postage Stamps of 
·the United Kingdom of Grea Britain and Ireland or of any 
:b-,oreign Country or of any B itish Colony or Possession other 
·than this Colony (in regard t which provision already exists): 
Be it enacted by the Governo of the Cape of Good Hope, with 
~.the advice and consent of the Legislative Council and House of 

• ..Assembly thereof, as follows: 
1. If any person shall 
(1) Forge, alter or imit te, or assist in forging, altering or OJ;fences and re­

imitating any posta e stamp of the United Kingdom nalties. 
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clause. 
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of Great Britain and Ir and or of any Foreign Country 
or of any British Colon or Possession other than this. 
Colony, or shall use, offe , utter or dispose of any forgery 
or imitation of any sue stamp, knowing it to be forged 
or with a fraudulent int nt : or 

(2) Engrave or in any wise ake upon any plate or material 
whatever any such posta e stamp: or 

(3) Make or cause to be ma e or assist in making or have in 
his custody or possession ithout lawful excuse (the proof' 
whereof shall lie on t e person accused) any mould, 
frame or other instrum nt having thereon any words, 
figures, marks, lines or devices peculiar to paper pro­
vided for or used for a y such postage stamp ; or make 
or procure to be made r assist in making, or have in 
his custody or possessi n without lawful excuse (the 
proof whereof shall lie n the person accused) any paper 
in the substance of hich shall appear visible any 
words, letters, figures, arks, lines or devices peculiar 
to paper provided fo any such postage stamp, and 
intended to imitate or ass for the same : 

he shall on conviction be liable t imprisonment, with or without 
hard labour, for any period not xceeding one year. 

2. For the purposes of this Act the words "postage stamp" 
shall be taken to mean any stam for denoting any rate o£ postage· 
of the said United Kingdom or f any of Her Majesty's Colonies 
or Possessions other than this Co ony, or of any Foreign Country. 

· Law regarding 3. Nothing herein contain d shall be taken to affect the 
i~i~tagcol~~mp~;~ law of this Colony regarding p stage stamps of this Colony or 
affected. any crime or offence relating the eto. · 

S:kort title. 4. This Act may be cited the " British and Fon~ign Po~tr 

Preamble. 

Offices Protection .A.ct, 1887." 

No. 8-1887.] [Promulgated 22nd July, 1887. 

ACT 

'ro Transfer and convey the Rights, Powers and Privileges 
conferred and the Duties and Obligations imposed on 
"The Green Point and Sea Point Railway Company 
(Limited)" by A.ct No. 31 of 1884 to "The Cape 
Town and Suburban Railway Company (Limited)," 
and to amend certain portion of the said Act, and to 
provide for a necessary deviation in the direction of 
the Line of the said Railway. 

W HEREAS by Act No. 31 of 1884, " The Green Point and 
Sea Point Railway Company (Limited) " was and is 
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authorised and empowered to construct, equip, maintain and work No. S-1887. 

a line of railway from Oape Town to Sea Point in the manner and 
under the terms and conditions in the said Act set forth. 

And whereas the Articles of Association o£ the said Railway 
Company have been duly settled and the said railway has been 
commenced. 

And whereas the Provisional Committee o£ the said Company 
have agreed and arranged with the "Cape Town and Suburban 
Hailway Company (Limited)" of London, incorporated under 
the Companies Acts 1862 to 1886, that subject to the approval 
and consent of the Parliament of this Colony the said "Cape 
Town and Suburban Railway Company (Limited) " shall acquire 
the rights and property of the said '"Green Point and Sea Point 
Railway Company (Limited)" and all the privileges, powers and 
authority now vested in and conferred upon that Company by the 
said Act. 

And whereas it is expedient that the time fixed by the 12th 
section of the said Act within which the said line of railway from 
Cape 'rown to Sea Point should be completed and which expires on 
the 24th day of July, 1887, should be extended. 

And whereas the exigencies of the public interests require a 
deviation of a portion of the line of railway authorised under the 
Act No. 31 of 1884: Be it therefore enacted by the Governor of 
the Cape of Good Hope, with the advice and consent of the Legis­
lative Council and House of Assembly thereof, as follows :-

1. From and after the taking effect of this Act all and singu- Rights, powers &c. 

lar the rights, powers and privileges granted to and all the duties of Gree? Point. and 

d bl. . . d h G p . d . Sea Pomt Railway an o 1gatwns Impose upon t e " reen omt an. Sea Pomt Company (Limited), 

R 'l O (L' 't d)" d th · · 1 · transferredto"Cape a1 way ompany 1m1 e an e prov1s10na committee or To:vn and Suburban 

directors thereof in and by Act No. 31 of 1884 shall be and ~~it:J ... Company 

the same are hereby transferred and granted to and imposed upon 
the said" Cape Town and Suburban Railway Company (Limited)" 
and the directors thereof, as fully, entirely and effectually as if the 
said last named Company and the directors thereof were the Com-
pany in the said Act mentioned instead of the said "Green Point 
and Sea Point Railway Company (Limited)" and the said pro-
visional committee and directors thereof. 

'th~· Th~ehtimthe fix.e
1
d by £the 1C2th secTtion oft ASci; Npo .. 3t1 oh£ 

1
1
1
88b4 ti:fuim~f f~{a1~~!e; 

Wl m w 10 e ra1 way rom ape own o ea 01n s a e extended to 31st 

completed, is hereby extended until 31st day of December, 1888 : fe~~e:b~it~~~~u~f 
Provided that unless the contract or agreement mentioned in the certain agreement. 

next succeeding section of this Act shall be entered into and 
executed within six months from the passing of this Act the rights, 
powers and privileges by this Act transferred to and conferred 
upon the City and Suburban Railway Company (Limited) shall 
ipso facto cease and determine. 

D 
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No. 9- 1887· 3. Any contract or agreement providing for any deviation in 
Agreement for the direction of the line o£ the Green Point and Sea Point Railway 

~:V4~~n c~~c~f~~ as defined and set forth in section 2 of Act No. 31 of 1884, by 
¥~~ri;rrownaov~~~ which deviation the portion of line whose direction is changed shall 
~~~~~~~ TB~~~d~aJ HcrossMon.lytl~nd1 vest~dl Gin the Towt n C~mnthcil Tofb

1
CaBpe THownb, in 

assen~d to by er aJeS y s mperia overnmen , or ID e a e ay ar our 
Impenal i:l-overn- B d d t h' h t t t H M . t ' I . l ment, the Govornor, oar , an o w lC con rac or agreemen er aJeS y s mpena 
Town Council and Government the Governor of this Colony the said Town Council Cape Town a n d ' ' ' 
Suburban Railway the said Harbour Board, and the Cape Town and Suburban Hail-
Company,tobevalid. C (L' 't d) h ll h . h ll . th . way ompany , Imi e s a . ave given or s a give eir 

consent, shall as between the parties thereto be deemed and taken 
to be a valid and binding contract, to have the effect of sanction­
ing such deviation and of authorising, in terms of such contract or 
agreement, the use of such land so required for the purpose of 
effecting such deviation in the direction of the said line ; providAd, 
however, that a copy of such contract or agreement and of a plan 
exhibiting fully such deviation ehall be filed in the office of the 
Commissioner of Crown Lands, and published once in the Gazette 
within six months from the passing of this Act; provided that any 
land released by any such deviation, shall upon the completion of 
such contract be freed from the operation of the Act No. 31 of 
1884, and of this Act. 

Short title. 4. This Act shall be read as one with the Act No. 31, 1884, 

Preamble. 

and may be cited for all purposes as "The Green Point and Sea 
Point Railway Transfer Act o£ 1887." 

ACT No. 9 of 1887.] [Promulgated 22nd July, 1887. 

ACT 
To Reduce the Excise Duty on Spirits. 

WHEREAS it is expedient to reduce the Excise Duty now 
payable on spirits : Be it enacted by the Governor of the 

Cape of Good Hope, with the advice and consent of the Legis­
lative Council and House of Assembly thereof, as follows:-

Acts t5of 1884and 1. The "Excise Spirit Duty Act, 1884," and the "Excise 
~0 of 1885 repeah:d. S • · D A d A 1885 " h b l d prrit uty men ment et, , are ere y repea e . 

Duty on !'!pirit» 2. From and after the taking effect of this Act there shall 
distillei from other b bl th C 1 • 1 R ll f ' 't materials than wine, e pay a e to e o onia evenue upon every gn. on o spiri s 
&c., reduced to 2s. distilled or manufactured from materials other than wine grape ver gallon. , . 

juice, grapes, husks of grapes, or raisins, the produce of this 
Colony, an excise duty at the rate of two shillings per gallon, 
if the spirits do not exceed the strength of proof, with a 
proportionate increase in case the spirit be of greater strength : 
Provided that upon every gallon o£ spirits which, having b~en 
distilled or manufactured within the Colony, shall be in an 
approved warehoui!!e, and shall be on and after the passing of 
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this Act taken out for consumption, the above mentioned duties 
shall be respectively charged on every gallon of the strength of 
proof, and so in proportion for any greater or less degree of 
-strength, or for any greater or less quantity. 

3. This Act may be cited as" The Excise Duty Act, 1887," 
and shall be read as one with the "Excise Spirits Act, 1884." 

No. 10-1887.] [Promulgated 22nd July, 1887. 

ACT 

·To authorise the Municipality of Aliwal North to raise 
a Sum of Money not exceeding £2,500 for the 
Repayment of certain Advances made by the Standard 
Bank of South .Africa, and for the completion of an 
Irriga6on Furrow to the Mineral Springs. 

No. 10-181-)7, 

Short title. 

WHEREAS the Council of the Municipality of Aliwal North Preamble. 

duly elected under the provisions of Act No. 45 of 1882, 
:and acting under the provisions of that Act, did from time to 
time borrow and take up from the Standard Bank of South 
Africa certain sums of money amounting in the whole to 
Seventeen Hundred and Fifty Pounds Sterling, which sum was 
applied partly to the suppression of Small Pox and partly to the 
·construction of Public Works and other Municipal purposes in 
the interests generally of the inhabitants of the said Municipality. 

And whereas it has become necessary that the said sum of 
£1,750 or so much thereof as may be due to the said Bank shall 
be repaid, and whereas the said Council is further desirous of 
·Completing the construction of the Main Inigation Furrow from 
the Township o£ Aliwal North to the Mineral Springs within 
-the limits of the said Municipality, and that in order to obtain 
:funds for the repayment of the said sum and for the completion 
of the said Irrigation Furrow, the Council elected or hereafter to 
be elected under the provisions of the aforesaid Act should be 
authorised and empowered to raise by debentures on the security 
of the said Municipality a sum not exceeding £2,500 sterling; 

Be it enacted by the Governor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and House 
-of Assembly thereof, as follows:-

1. It shall be lawful for the Council of the Municipality of Council empowered 

Al. l N th h ft d 1 1 t d d th • · to raise a loan not 1wa or now or erea er u y e ec e un er e prov1S10ns exceeding £2,500. 

·of the Act No. 45 of 1882, or any other Act under which the 
said Municipality may hereafter be constituted, and the said 
Council is hereby empowered in one or more sums from time to 
time to borrow or take up at interest not exceeding six per cent. 
:from any person or persons, company or companies, such sum not 

n2 
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No.ll-1887. exceeding in all the sum of Two Thousand and Five Hundred 
Pounds Sterling as shall be necessary for repaying the amount 
advanced as aforesaid by the Standard Bank of South Africa 
Limited, and for the other purposes aforesaid. Provided the sum 
so borrowed shall be applied exclusively first to the repayment 

How su~h loan is of the sum advanced by the Standard Bank of South Africa 
to be apphed. aforesaid and the balance after such repayment to be applied to· 

the continuation and completion of the Main Irrigation Furrow 
from the Township of Aliwal North to the Mineral Springs within 
the limits of the said Municipality, and for the purpose of securing· 
the principal and interest of the sum so borrowed to mortgage 
or charge by debentures or otherwise to the person or persons, 
company or corporate body lending the same, so much as may 
by the said Council be deemed sufficient of the rates of the­
said Municipality. Provided it shall be lawful to apply to the 
payment of the interest or principal or to both of the said debt, 
any funds or moneys coming to the said Council from any source 
whatsoever and not specially appropriated or required for any other 
object. 

A loan und&r this 2. Any loan obtained by the said Council for the purposes. 
~~je~:3~b1/cu~o~~~! of the Act shall be deemed to constitute a just debt and liability 
Debts Act, 1867. of the said Council within the meaning of the Public Bodies 

How costs of thi~ 
Act to be paid. 

Short title. 

Debt Act, 1867. 
3. The necessary costs, charges and expen~es incurred in 

obtaining the passing of this Act shall be paid out of the ordinary 
revenue of the Council. 

4. This Act may be cited as "The Aliwal North Munici-· 
pality Loan Act, 1887." 

No. 11-1887.] [Promulgated 2Gth July, 1887. 

~-UW. k.t ;~-o iJ rvtqJt~.~'w·~~!rJ. 
To aJend the'' Divisional Councils Act, 1865." 

Preamble. WHEREAS it is expedient to amend the "Divisional Councils 
Act, 1865," in regard to the taking of polls at the election 

of members of the Divisional Council : Be it therefore enacted 
by the G-overnor of the Cape of Good I-Iope, with the advice 
and consent of the Legislative Council and House of Assembly 
thereof, as follows :-

Repeal .~f repug- 1. So much of the "Divisional Councils Act, 1865," as may 
nant proVIsions. be repugnant to or inconsistent with this Act, is hereby repealed. 

Where convenience 2. Whenever it shall be made to appear to the Governor 
requires it, Governor th t b f th t t f ~ fi ld t th t may appoint places a y reason o e ex en o an.} e -corne cy, e vo ers 
r~raJ~hl~~ i~et?!~ cannot with ease and convenience repair to the residence of the 
provided by Divi- field-cornet or to the Court-room of the Resident Magistrate, as 
stonal Councils Act. th b f h . . f e case may e, or t e purpose of votmg at the electwn o any 

member for the Divisional Council of any division, it shall be 
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1awful for the Governor to appoint one or more additional polling No.12-1SS7. 

places in such field-cornetcy: And as often as any such additional 
polling places shall have been appointed by the Governor, the 
Civil Commissioner of the division shall appoint such polling 
officers as may be required for taking the polls therein. 

3. This Act may be cited as the " Divisional Councils Act Short title. 

Amendment Act, 1887." 

[Promulgate~th July, 1~8~~ ~ 

ACT f:"#-l-" '/U ;.;1, 
To Alter:s:d Amend a certain Section in the'' Dog Ta~ 

Amendment Act, 1885." 

W liE REA it is desirable that persons convicted of 9.:gences Preamble. 

against 'U)og Tax Act, 1884," and the ,.,~ .. Bog Tax 
Amendment Act, 1~Q~." should be compelled to.~the costs in-
·Curred in prosecuting tn~ : Be it therefore ~ted by the Gover-
nor of the Cape of Good Ho)~., with the~10e and consent o£ the 
Legislative Council and House hi_A~,set.iibly thereof, as follows:-

1. rrhe last two concluding :wOrQ.s of Section 9 of Act 15 of Alteration of Sec. 

1885, being the words " suclJ.,.Bofmcil,'.,,~]lall be expunged, and the is'l;~. Act No. 
15 

of 

following words substih}~; " the person~oonvicted, and the Court 
·before which such p~6h has been tried and ~victed, is hereby Persons convicted 

th · d t 1-.•"'''th t f t b h~... t f under the Act to au onse o m~~- e paymen o cos s y sue ~"son a.par o bearthecostsofpro-
-the sentence ~ilinst him." ... , secution. 

2. ~pr{ Act may be cited as the " Dog Tax Further Amend- Short title. 

mentA<!!, 1887." 

No. 13-1887.] [Promulgated 26th July, 1887. 

~~- ACT 
To Oonhnue for another Year the Fourth Section of '' The 

Vineyards Protection Act Amendment Act, 1886." 
"llTHEREAS it is expedient that the provisions of the Fourth Preamble. 

\' l' Section of " The Vineyards Protection Act Amendment Act, 
1886," should be continued for another year: Be it enacted by 
the Governor of the Cape of Good 'Hope, with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
:as follows :-

1. The provisions of the Fourth Section of "The Vineyards Section4of ~ctNo. 
P • A t A d A t 1886 " h 11 t' d b . 6, 1886, to be m force rotectwn c men ment c , , s a con 1nue an e 1n till aoth June, 1858. 

force until the 30th June, 1888, and no longer, anything in the 
ienth Section of the said Act to the contrary notwithstanding. 
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No. 14-1887.] [Promulgated 26th July, 1887 .. 

(((~ kj tif!g(J.J-tJ J... t"7. . ACT 

To make better Provision for the Registration of Persons. 
entitled to the Elect ral Franchise under the Consti­
tution O!'dinance. 

Preamble. WHEREAS it is desira e to make better provision than at 
present exists for the proper and complete registration of 

persons entitled to vote at t e election of members of the Legis­
lative Council and the Rous of Assembly, and for the exclusion 
o£ unqualified persons from the lists of registered voters : Be it 
therefore enacted by the G vernor of the Cape of Good Hope, 
with the advice and consent of the Legislative Council and the 
House of Assembly thereof, s follows :-

Taking effect of 1. 'l'his Act shall take e ect from the first day o£ September, 
theAct. 1887. 

Repeal of existrng 2. So much of every Ac , Ordinance or other statutory enact-
conflicting laws. ment having the force of la , which shall be in conflict with the 

provisions of this Act, is here y repealed. 
Existing lists of 3. From the day of the taking effect of this Act, all existing 

voterstobeaboli~hed rolls or lists of persons quali ed to vote at the election o£ mem­
bers of either House of the egislature (except in the Electoral 
Division of Cape Town), sh ll cease to have any effect and be 
null and void. 

Governortoappoint 4. The Governor shall y proclamation in the Gazette enjoin 
rPgistering officers. and direct the field-cornet, r in his stead some other fit and 

proper person or persons t make out in and for each field­
cornetcy in each Electoral Di ision (except the Electoral Division 
of Cape Town), an alphabe ·cal provisional list o£ all persons 
entitled to vote at Parliam ntary elections within such field­
cornetcy. And, upon the is ue of such proclamation the Civil 
Commissioner of every Elec oral Division, except as aforesaid, 
shall cause a notice in the t ms of the Schedule C, to this Act 
annexed, to be inserted in some newspaper or newspapers 
circulating within the said di · sions, or to be given in such other: 
manner as he may deem be fitted for the purpose of general 
information. 

How every field- 5. It shall be the duty o every person appointed as in the 
~ornetdy list to be last preceding section provide (hereinafter c&lled the Registering 
rame . Officer) in framing the list t erein mentioned to insert therein 

the christian name or names if any, and the surname of each 
voter, the place where such oter resides, his trade, profession, 
or other description, and then ture of the qualification in respect 
of which he is registered as a voter. No person's name shall 
be so inserted in the said list, unless the Registering Officer is 
satisfied that such person poss sses the necessary qualification to 
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vote at Parliamentary elections, as provided by the Constitution No. 14-1887. 

Ordinance. 
6. Upon the completion o£ such lists, within the time to be such li~ts to ~e 

named by the Governor in the notice £or that purpose, it shall be ~f:~~ m publio 
further the duty of the Registering Officer to post and affix the 
same on the door o£, or in some conspicuous place near to his 
office or dwelling-house or in some other public place or places 
within the field-cornetcy £or whiclll. such list is framed there to 
remain for general information during not less than fourteen days : Penalty for tear­
And i£ any person shall during: such spac~ of fourteen days, ~~~h 1is'E' &c., any 
wilfully tear down, cover over, deface or obhterate, either wholly 
or in part, any such list or any such other list or notice as may be 
hereinafter mentioned such person shall upon conviction be liable 
to be imprisoned with or without hard labour for any period not 
less than one month and not exce~ding three months. 

7. Subjoined or annexed to ~ery such list so framed, posted ~ow notices to 
ffi d £ 'd t' 'h 11 b 'tt · d b th claimants & personiil or a xe as a oresa1 , a no we s a e wr1 en s1gne y e objecting to be given. 

Hegistering Officer, which notic~ shall be written both in the 
English and Dutch languages, and shall be in substance as 
follows:-

" Notice is hereby given that if any person whose name is Form of notice. 
not inserted in the above list shall claim to be entitled 
to have his name inserted therein; or if any person shall 
object to the right o£ any other person whose name is 
inserted in the said list to have such name inserted 
therein, every such clliimant or objector may attend 
personally or by an ag13nt authorised in writing (which 
agent, if £or a claiman~, must be able to state in full the 
claimant's christian na1p1e or names, i£ any, his surname, 
residence, and his trade, profession, or other description, 
and to give proof o£ 1the claimant's qualification to be 
registered) at (here n~me some convenient place within 
the field-cornetcy), on :the -----day o£-----
(here name some dat$ not less than ten or more than 
twenty-eight days aft~r the day o£ posting the notice), 
in order that such clap.rn or objection may be considered 
and dealt with as the/ law directs. 

Given under my. hand this --- day o£----
188-~." 

And every such claim shall! be in writing, and shall be in Form of claim. 
substance as follows:- ~ 

" To the Registering Offi r appointed to make out the list o£ 
voters in the field-c netcy o£ ----,in the division 
of----. 

Please take notice that I claim to have my name inserted in 
the list o£ voters i the above field-cornetcy, and that 
my qualification ar1ses from (here insert the grounds o£ 
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the claim with full 
qualification). 

of the nature of the 

(Signed) · A.B., 
of (here ive the place of residence)." 

In case the qualification of the claimant shall be "salary" 
or "wages " the claim shall s cify the name of the employer, 
from whom and the period of employment during which the 
necessary amount of salary or w ges was earned. 

Formofobjection. And every such objection s all also be in writing, and shall 
be in substance as follows :-

" To the Registering Officer ppointed to make out the list of 
voters in the field-cor toy of , in the division 
of----. 

Please take notice that I o j ect to the name of ----­
being retained on the · st of voters in the above field­
cornetcy, and that I s all support my objection at the 
time fixed by law for at purpose, the ground of my 
objection being (here st te the ground of objection). 

Dated the ---day of 
( igned) A. B., 

o£ (he e state place of residence)." 
Registering Officer 8. At the time and place xed by the notice in the last 

to decide on claims d.i t' f th t' f l · b · t' and objections to prece ng sec wn or e recep 1~ o c aims or o J eo wns, every . 
votel'!!' list ~nd to Registering Officer as aforesaid shall enquire into and deuide 
examme claimants h l . h b' · d · d · · h 11 b and objections if upon sue c a1ms or sue o J ect ns, an Ill mng so 1t s a e 
necessary. l f l f h' t l . t l . . f 'd aw u or 1m o exp a1n o a person c a1mmg as a oresa1 

the nature of th.e qualifications e~titling persons to be registered 
as voters at Parliamentary election~, and to interrogate such person 
so far as may be reasonably n cessary, to ascertain that such 
person comprehends the nature f such qualifications, and dis­
tinctly avers that he possesses e particular qualifications by 
him alleged. Any person who shall falsely, knowingly, and 
wilfully, aver to such Registerin Officer, whether in answering 
questions put to him or otherwi , that such person possesses a 
certain qualification to be regist ed which he does not in fact 
possess, shall, upon conviction, be liable to a fine not exceeding 
ten pounds, and, in default of pay~ent, to imprisonment with or 
without hard labour for any peri9~ not exceeding two months. 
If any claimant shall refuse or de$line to answer any proper and 
reasonable question put to him by lhe Regi~ttering Officer for the 
purpose of ascertaining the existe ce of the qualification which 
such person shall allege that he possesses, then the name of 
such claimant shall not be inser. ed, or, . if inserted, shall be 
expunged. I 

becon:~~~~d~dt ~ 9. ~s soon as the R~gistering ~ffic.er shall have i?quired into 
Civil Commissioner. and decided upon the claims and objectwns as aforesaid, and shall 

or shall not have added to, or exputlged from the provisional list, 
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names in accordance with such ·. e~r iry and decision, he shall No. 14-1887. 

transmit to the Civil Commissio:Q.er f his division a complete 
,alphabetical list of persons who sh31l n his judgment be entitled 
-to be registered as vot~rs in the for prescribed in Schedule A to 
this Act, and shall transmit there ith any original writings 
.containing claims and objections. f 

10. On the receipt of the said "ist and writings in the last Civil Commissioner · · . · h C . O . . h . to hold Court to precedmg sectiOn mentwned, t e v1l •Ommlsswner s all g1ve setue voters' list. 

notice by letter posted through thje Post Office to all persons 
whose written claims to be registe~· d shall have been rejected 
·by the Registering Officer as a£ esaid of such rejection and 
·Of the date fixed as hereinafter req ired for the purpose of finally 
revising, amending, and settling he voters' lists for the said 
division, and shall appoint some daiy by notice in the Gazette on 
which he will attend in his Cofrt-room, for the purpose of 
revising, amending and settling thf3 lists of voters in his division, 
.and the day to be named in such; notice shall not be less than 
fourteen days from the date of pb,blication of such notice, and 
upon the day so named the Civil Commissioner shall attend in his 
.court, and it shall be lawful for ~ny person not inserted in the 
voters' list as posted, who shall liave claimed in writing to be 
inserted therein, and for any perspn who shall in writing have 
-objected to the right of any persoP, inserted in the said list to be 
so inserted, and for any person who shall have been so objected 
to, to come before such Civil Combissioner, and such Civil Com-
·missioner shall hear all such parti~s and if he shall think fit, take 
-their evidence upon oath, and may, should he think fit, summon 
before him and examine upon oaJth, any person whom he shall in 
-the course of such inquiry deem it necessary to examine, and may 
impose a fine not exceeding te~ pounds on any person duly 
·summoned who shall, without la/wful cause, refuse or neglect to 
:attend; and such Civil Commis$ioner shall finally determine all 
-questions brought before him, ahd revise and amend the voters' 
list as so posted as aforesajd, ~ccording as justice shall require. 
The Civil Commissioner may if necessary adjourn his sitting from 
·time to time. i 

11. Every person who sh~ll have claimed as aforesaid to q1aimants to prove 

be inserted in the list aforesaid shall be bound to prove his cLaim. 

-qualification to the satisfaction; of the Civil Commissioner ; and 
should such claimant not appear, either in person or by his 
general agent, or by some agept specially authorised in writing 
·by such claimant, the claim of ~uch person shall be dismissed. 

12. If the person who slJ.all have objected to the right of . Claims and objec-

h b . Ji d . th l' t f . d h ll t twns of persons not :any ot er person to e 1nserlie 1n e 1s a oresa1 s a no , a~pearing to be dis-

either in person or by some agent specially authorised in missed. 

writing by such objector, app~ar to make good his objection, such 
.objection shall, without requilfing any appearance or proof on the 

l 
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part of the person objected to, be\ dismissed. I£ the objector shaU 
appear and if the peTso"n objected to shall not appear in person,. 
and the ground of objection sh~ll be one peculiarly within the· 
knowledge of the person objectfid to, then, in case the objector,. 
or, should he have appeared by gent, his agent, shall make oath 
to the belie£ of the deponent th t such ground of objection does. 
really exist, the Civil Commissio er may either at once allow the 
objection or make some further i quiry as shall appear just. 

be 13. It shall be lawful for e Civil Commissioner, should it 
appear right and fitting so to do, to adjudge to any person object­
ing or objected to such reasonab e costs against the adverse party 
as such Uivil Commissioner shal tax and allow, to be recovered 
in like manner as if costs bet een party and party in a civil 
action tried and determined in t e Court of the Hesident Magis­
trate of the district. 

List settled by 14. As soon as the Civil ommissioner aforesaid shall, in 
t~e Civil Commis- manner aforesaid have revised a d amended the voters' list afore-· 
swner to be final. • ' • 

said, he shall cause to be mad out the said list as so revised 
and amended in the form in Soh dule B to this Act, and such list 
shall be and remain the list of r gistered voters for such ElectoraL 
Division, until a fresh list shall have been framed in manner as. 
hereinafter provided. 

How if electoral . 15. ~~~uld. any Electoral ivisio:J?- compr~se within It _more 
division comprises Fiscal DIVISIOns than one, then e duties herembefore mentiOned 
morethanone fiscal h 11 b fl d b h c· 'l c . . £ h division. s a e per urme y t e I I ommisswner o every sue 

:b-,iscal Division, save and exce t that every such lastmentioned 
Civil Commissioner shall, after aving revised and amended the 
voters' list :for his division in e manner aforesaid, transmit to 
the Civil Commissioner of every Electoral Division of which such 
:b-,iscal Division or any portio of such Fiscal Division forms· 
part, a list, certified under his h nd to be correct, of all persons in 
such Piscal Division register d as voters for such Electoral 
Division ; and the Civil Corn issioner of every such Electoral 
Division shall thereupon pro ed to frame the list for such 
Electoral Divi~ion, in accordan e with the last preceding section . 

. Biennial registra- 16. The provisions of th s Act shall be acted upon and 
twn. carried into effect in every seco d year from and after the year· 

one thousand eight hundred nd eighty-seven in manner and 
£orm as hereinbefore described i regard to that year. 

communalortribal J/u-17. No person shall be ent tled to be registered as a voter by 
oc'lupittion ?f la.~d reason of his sharing in any ommunal or tribal occupation of 
not to qualify for • • 
rP-gistration. lands or bmldmgs unless he sh ll be in actual occupation for the 

~ tOoO ae} lj.fJ period required by the ei th section of the Constitution 
1 7 v 1 Ordinance, of a housA or othe building, whether situated or not 

Ja: I l..f situated on land held on triba or communal tenure, which house 
· · or building separately or toge her with land occupied therewith 

'7~~~. 
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held upon other than triba or communal tenure shall be o£ No.H-1887. 

the value o£ twenty-five poun s sterling. 
18. This Act may be ted as the " Parliamentary Voters' Short title. 

Registration Act, 1887." 

CTORAL LIST. 

List of persons appearing to be qualified to vote at the Election of 
Members of the Legislative C uncil and House of Assembly in the Field­
cornetcy of---- in the D' 'sion of---. 

Dated this --- day of 

Christian Name 
(if any), and 

Surname in full. 

A. B. 
C. D. 
E. F. 
G. H. 

A. B., 
Registering Officer. 

Qualification. 

Householder 
Householder 
Salary 
Wages 

SCHEDULE B. 

ORAL DIVISION OF ---, 

Situation of 
Property in respect 

of which 
qualification exists. 

Electoral Roll of Pers ns qualified to Vote for the Election of Members 
of the Legislative Cou oil and House of Assembly for the Electoral 
Division of , of hich I am Returning Officer. 

Dated this --- d of--. 
AB ., 

Civil Commissioner and Returning Officer. 

Christian Name Trjade, Pro- Situation of 

(if any), and fesl'l~n, or other Qualification. Property in respect 
of which Surname in full. Drcription. qualfication exists. 

I 
A. B. Farther Householder 
C. D. Stor~keeper Householder 
E. F. Cler,t Salary 
G. H. Far Labourer Wages 

Schedule A. 

Schedule B. 
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Electoral Division if 
Notice is hereby given to the i abitants of the several field-cornetcies 

of this division, that the Regist ing Officers will n0w commence, in 
accordance with the provisions of the Parliamentary Voters' Registration 
Act, 1887, to make out in and for eh field-cornetcy a Provisional List of 
all persons entitled to vote at Pari mentary Elections. 

In order to secure the most omplete List possible, and to prevent 
danger of exclusion of qualified pe sons from the List, all persons claimini' 
to vote at Parliamentary Elections are invited either to send in their claims 
to the respective Registering Offic rs, or to ascertain whether their names 
have been placed upon the Provisi nal List on or before the date fixed for 
the completion of such List. 

The Registering Officers for t e several fi.eld-cornetcies of this division 
are those named at the foot here . 

1. 
2. 
3. 

Dated this d y of ' 188 . 
(Signed) A.B, 

Civil Commissioner. 

FIELD-CORNETCY. RE ISTERING OFFICER. RESIDENCE. 

Date for ompletion of List. 
The day of 188 

(Signed) A. B., 
Civil Commissioner. 

No. 15-1887.1 [Promulgated 29th July, 1887. 

ACT 

For Regulating the manner in which the Crown Lands of 
the Colony shall be disposed of. 

WHEREAS it is expedient to amend the law regulating the 
manner of disposal of the Crown lands of this Colony : Be 

it enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

re- 1. The Act No. 5 of 1870, entitled "An Act to amend in 
certain respects the Act No. 19 of 1864, entitled 'An Act to pro­
vide for the Leasing of Crown Lands and other purposes,'" and 
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the Act No. 14 of 1878, entitled "An Act for regulating the No.t5-t887. 

manner in which the Crown Lands of the Colony shall be disposed 
of," and the Act No. 10 of 1881, entitled "An Act for the Con-
VP.rsion of Lease Lands into grants under the Crown Lands Act 
No. 14 of 1878," and the sixteenth, seventeenth and eighteenth 
sections of the Act No. 37 of 1882, entitled "An Act to consolidate 
and amend the Agricultural Lands Acts," are hereby repealed, save 
and except in so far as the provisions of the said Acts shall have 
repealed previous Statutes, or shall relate to the lands disposed of 
prior to the taking effect of this Act, or t0 the disposal of lands for 
which proceedings are pending at the time of the taking effect of 
this Act; all of which lands shall be dealt with as if this Act had 
not been passed. 

2\ From and after the taking effect o£ this Act, all Crown Crownland_s to be 

Lands within this Colony shall, except as is hereinafter provided, ~i~~. by pubhc auc­

be djsposed of by public auction in the following manner:-
(a) The auction shall b~ held at such time and place as the 

Governor shall appomt. 
(b) A notice of every auction shall be published in the Gazette, o?S:1~rf~b~h~i~~~.ce 

and in some newspaper published in or near to the divis-
ion in which the land is situated, at least once in eac j, 

(c) 

week for a period not less than two months before the day au· y4_,~ I 
appointed for holding such auction, and shall be posted a I tf J' · · 
the office of the Civil Commissioner or Resident Magis 
trate of such division, and also at the residence of th 
Field-cornet in whose ward such land is situated. Sue 
notice shall describe the position and extent of the sai 
land and shall state a minimum or upset price, (to be fixe 
by the Commissioner of Crown Lands and Public Work 
after reference to the Divisional Council of the division) 
below which such land shall not be sold, and shall als 
state the amount of expenses of title deeds, survey, an 
erection of beacons to be paid by the purchaser: Provide 
that it shall not be necessary to state the said expenses o 
survey, erection of beacons and title deeds in every such 
notice of sale, but only in such notices or advertisement~ 
as shall be published a month prior to the date appointed 
for the auction. 
he highest bidder who shall have offered not less than beH!~f:Yit~n~u~~ 

the minimum or upset price shall be declared the pur- ha~€·r, 
cLaser, and every such purchaser shall have the option of 
paying either the whole or a part of the purchase money/ 
on the day o£ sale : Provided i 
(i) That if no payment be made on the day of sale, one 

tenth of the purchase price shall be paid at six, an 
one-tenth at twelve months from the day of sale. j 
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( ii) That if less then one-tenth Qf the purchase price be 
paid on the day of sale, the balance of such one-tenth 
shall be paid at the expiration of six months, and 
the remaining one-tenth at the expiration of twelve 
months from the day of sale. 

( iii) That if the amount paid on the day of sale be one­
tenth or any sum between one-tenth and one-fifth of 
the purchase price, the balance of one-fifth of the 
purchase price shall be paid at the expiration of 
twelve months from the day of sale. 

(d) Interest on the instalments mentioned in sub-section (c) 
shall be paid at the rate of four per centum per annum ; 
and the payment of the instalments, together with the 
interest thereon~ shall be secured on the day of sale by 
two good and sufficient sureties to the satisfaction of the 
Civil Commissioner, which sureties shall bind themselves 
in regard to such payment as sureties in solidum and eo­
principal debtors, renouncing the exceptions of excussion 
and division, 

(e) The expenses of survey, erection of beacons, and of the 
title deed, shall be paid to the Civil Commissioner or other 
duly authorised person in that behalf on the day of sale. 

(f) If the purchaser shall fail to fulfil the obligations men­
tioned in sub-sections (d) and (e) the land shall be de­
clared not sold and shall be again immediately put up to 
auction. 

(g) The purchaser shall be bound to pass a mortgage bond 
bearing interest at the rate of four per centum per annum 
in favour of the Government for four-fifths of the pur­
chase price, unless he shall have paid on the day of sale 
more than one-fifth thereof, in which case the amount of 
the bond shall be for the balance of the purchase price, 
the purchaser having the right to pay off the amount of 
the bond, or any portion thereof, not being less than fifty 
oun s at any time. 

Special senitudes. 3. The land shall be sold subject to such special servitudes, 
conditions, and stipulations as may be set forth in the conditions o£ 

Conditions of sale. 
sale. 

4. 'rhe said conditions of sale, together with the description 
of the situation and extent of the land, and such special servitudes, 
conditions and regulations as may be annexed thereto, shall be 
printed in the English and Dutch languages and affixed at sow9 
convenient place at or near the place of sale ; and before putting 
up any lot the auctioneer shall read, or cause to be read, in both 
these languages, the terms, conditions, stipulations, and servitudes 
on or under which the said land shall be sold, and shall also 
exhibit a plan showing the extent and position of the said land in 
relation to adjacent or neighbouring lands. 
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5. The said lands shall in addition to any special servitudes, No. 15-1887
• 

,conditions and stipulations as aforesaid be sold subject to the Generalconiitions 
· 1 d"t" · of sale :followmg genera con I wns, VIZ. : · 

(a) All roads and thoroughfares being or existing on the land, Roads preserved. 

described in the plan or diagram of the same, shall remain 
free and uninterrupted : unless the same be closed or 
altered by competent authority. 

(b) I£ at any time it should appear to the Governor upon "Roads ofnecessity 

petition of any adjacent or neighbouring proprietor that 
such adjacent or neighbouring proprietor requires a way 
or road of necessity to or from the land of such adjacent 
or neighbouring proprietor, the owner of land purchased 
under this Act, upon which such road is required, shall be 
bound to grant such way or road of necessity, and to 
point out the direction and width thereof : Provided that 
in case of a dispute or difference regarding such road, or 
its sufficiency, the direction and width of the road shall 
be decided upon by the Divisional Council of the division 
in which the land is situated : Provided further that the 
said owner shall not be bound to allow such road or 
thoroughfare across land which shall at the time be in a 
state of cultivation or improvement, and that compensa-
tion for the right of way and any damage done shall be 
paid ior by the person or persons for whose benefit and 
upon whose application the said road is made according 
to determination by arbitration. 

{c) The Governor shall at all times have the right to make Right of Governor 

d "l d d t d · d t d t t0 make roads, &c. roa s, rai ways, ams, aque uc s, rains, an o con uc 
telegraphs over the land for the benefit of the public, and 
to take materials for these purposes, also to establish con-
venient outspans for the use of travellers, on payment to 
the proprietors of such sum of money as compensation as 
may be determined by arbitration : Provided that the 
arbitrators may set off against the loss or damage caused 
to the proprietor, the benefit, instant or prospective, which 
he shall or may derive in consequence of the construction 
of any of the said works. 

{d) The Governor shall at all times have the right o£ resum- Right• of resump-
. th h l t" £ th 1 d h b t d "f tion for public pur-mg e w o e or a por IOn o e .an ere y gran e , I poies. 

required for public purposes, on payment to the proprietor 
of such sum of money in compensation as may be 
mutually agreed upon by the parties concerned, or, fail-
ing such agreement, as may be determined by arbitration. 

<e) All rights to gold, silver, and precious stones found or Rights to P!ecions 

d. d t t" · 1 d Id d h" A t stones and mmerals. Iscovere a any Ime on or In an s so un er t IS c , 
shall be reserved to the Crown together with a right of 
ingress to and egress from any mines or works under-
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taken for mining or prospecting purposes by any person 
or persons authorised by the Commissioner. The further 
right shall be reserved to the Crown to resume proprietor­
ship of any portion of such lands and of the water supply 
thereof as may be required for the convenient working of 
mines or works for gold, silver, or precious stones, on 
payment of such sums of money in compensation as may 
be mutually agreed upon by the parties concerned, or 
failing such agreement, as may be determined by arbitra-­
tion. 

Grants for special 6. Grants or reserves of land may be made by the Governor· 
purposes with con- , • l bl" b t h t h 11 b currence of Parlia- for spema pu 10 purposes, u no sue gran or reserve s a e 
ment. made until the Legislative Council and House of Assembly shall 

Grants for trauing 
stations, &c. 

have communicated to the Governor their concurrence therein. 
7. The Governor may with the like concurrence reserve and 

set apart 
(a) Trading stations within native locations or elsewhere on 

Crown land and sell or grant the same on perpetual quit­
rent to traders who may be entitled thereto by previous 
occupation or otherwise. 

(b) Land required as sites for fishing stations and watering 
places on Crown land along the coast or on the banks of 
tidal rivers, and may dispose by sale or lease, on such 
terms as may be found expedient, of any part of such 
lands, or extend any existing leases on the terms and con­
ditions upon which such lands may have been let, prior to 
the passing of this Act, and confirm any existing occupa­
tion, duly authorised, on such terms and conditions a& 
may be deemed by him to be equitable or expedient. 

Disposalofislands 8. The Commissioner may dispose of islands and rocks contain-
a-nd roc"ks. ing sea-fowls' eggs, seals, or deposits of guano, by lease after 

public tender on such terms and conditions as he may deem ex­
pedient. 

Lands irrigable 9. The Governor may dispose of Crown land irrigable from 
from public dams. public dams or reservoirs by sale or lease on such terms and con-

ditions as he may deem expedient with the concurrence mentioned 
in section six. 

Grants to Munici- 10. Grants or reserves may be made by the Governor for the 
palities. benefit of the inhabitants of any municipality of any Crown lands 

within the limits of the said municipality, provided that the lands 
so granted, or the proceeds thereof, shall not be used for or on 
account of the ordinary expenditure of such municipality, but shall 
be applied for the use and benefit of the said inhabitants in such 
manner and upon such works or improvements as the Governor may 
approve. 

Grants for defence 11. Grants or reserves of Crown land required for purposes of 
purposes. defence may be made by the Governor for such purposes of defence. 
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12. Land claimed by any registered owner of adjacent land No.t5-1SS7. 

as part of his property by reason of any alleged defective title deed What lands shall 

1 d k b f h . d d. l d l d not be de e m e d or supposed an mar s or eacons o t e sa1 a J acent an , an Crown land for 
. d b • jid d b fi • 11 'th t t'tl d d t th d t f purposes of this Act, occup1e ona e an ene ma y Wl ou 1 e ee a e a e o subject to notice and 

the extension of the colonial limits beyond it, land conditionally proof of claim. 

occupied or claimed under any general notice or regulation of the 
Government, or under any promise or order of a Government officer, 
duly authorised at the time to make such promise, or give such 
order, shall not be considered or treated as Crown land for the pur-
pose of this Act, until the claim thereto, in each case, shall have 
been decided on by the Governor, who shall have the power of 
satisfying such claim, by grant of the land or compensation out of 
the purchase money when the said land shall have been sold or 
otherwise, as shall appear equitable: Provided, always, that due 
notice of the nature of the claim, and reasonable proof that it can 
be substantiated, be received at thP, office of the Commissioner in 
sufficient time to admit of the withdrawal of the lot from sale, and 
that the claimant use reasonable diligence to lay the proofs in sup-
port thereof before the person or persons to whom the question 
may be referred by thE Governor . 

. 1~. Asfotfht~nAastanydlatnhd 
1
shadll be putt uphfo

1
r
1 

fsa~1etundber. the nJli:~fa~t O:u;~t:,~~ 
provisiOns o IS c , an · e an so pu up s a a1 o o tam a by lease. 

purchaser at the upset price placed thereon, it shall be lawful for 
any person within one year of the date of such sale to make appli­
cation in writing for· the purchase of such land, subject to the 
rights of the lessee, if any, as hereinafter mentioned, and if the 
applicant ohall fulfil the conditions required by this Act, the Com­
missioner may accept the said applicant as a purchaser in the same 
manner as if he had become a purchaser at public auction under this 
Act at a price not less than the upset price at which the said land 
was offered for sale : Provided that when lands shall have been put 
up to auction under this Aat, and the minimum upset price shall 
not have been obtained, or if from special circumstances the Com­
missioner should deem it inexpedient to dispose of any land by sale 
under this Act, then such lands may be let on lease for any term 
not exceeding three years at the highest rent that can be obtained 
for them at public auctian, should such rent be deemed sufficient, 
and on such terms and conditions as may be imposed. Provided 
also that it shall be lawful for any such lessee of land previously 
offered for sale under the second section of this Act at any time 
during the subsistence of his lease to make application in writing 
for the purchase o£ the land leased to him, and i£ the applicant 
shall fulfil the conditions required by this Act, the Commissioner 
shall accept the said lessee as a purchaser at the upset price 
at which the said land was offered for sale, in the same manner 
as . if he had become a purchaser at public auction under this 
Act. 

E 
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No.15-1SS7. 14. As often as a piece or portion of Crown land shall 
Provis_ions as to lie contiguous to or between farms belonging to private persons, 

~i~:t~Yf~~~~tween and it shall be for the common advantage of such persons and the 
public, owing to the situation of such Crown land, and the 
circumstances connected with it, that it should be attached to one 
or more of the contiguous farms, then any such person may 
apply to the Surveyor-General, stating the position of such Crown 
land, and the extent thereof so far as the same shall be known 
to such applicant, and may request the Surveyor-General, after 
making all such inquiries into the facts as he shall deem necessary, 
to certify to the Commissioner that such piece or portion of 
Crown land should, in the opinion of the said Surveyor-General, 
be dealt with under the provisions of this section. 

Proce~di~gsincase 15. As often as the Surveyor-General shall certify to the 
of applicatiOn under n · · th t · t• f C 1 d h ld · Ias'u section. Uomm1sswner a any p1ece or por wn o rown an s ou , 1n 

the opinion of the Surveyor-General, be dealt with under the 
provisions of the last preceding section, and the Commissioner 
shall have sanctioned its being so dealt with, the Surveyor-General 
shall cause to be published in the Gazette a notice stating the 
name of the applicant, situation and boundaries of the land in 
question, and the extent thereof if then surveyed, and if not 
surveyed its supposed extent, and stating that the application 
of such applicant will be considered by the Commissioner upon 
some day to be mentioned in such notice, not being sooner than 
three months from the day on which such notice was published in 
the Gazette, and a copy of such notice shall be posted at the office 
of the Civil Commissioner or Resident Magistrate o£ the district 
as soon as may be after such publication in the Gazette but not 
later than two months before the day specified in such notice~ 
:for the consideration of the application. 

Liberty to persons 16. All persons having or alleging to have an interest in the 
;~~li~ti~~roppose matter of such application may, in writing, send in to the Surveyor­

General, on or before the day specified in such notice, such state­
ments or representations as they shall think fit, either in favour 
of or against the application made, and the Surveyor-General, 
after considering all such stateme~ts and representations, and after 
calling for such proofs from any person who shall have made any 
such statement or representation, as the Surv~yor-General shall 
deem necessary for the just and proper decision of the case, shall 
report to the Commissioner whether in his opinion the application 
in question shall be granted, wholly or in part, or whether the 
piece or portion of land applied for by the applicant should be 
divided between him and any other person or persons, or should 
be wholly given to or divided between some person or persons other 
than the applicant, and the Surveyor-General shall conform to 
such instructions as the Commissioner after considering the report 
aforesaid and the circumstances of the case, shall issue in regard to 
such piece or portion of land. 
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17. In every case in which any piece or portion of Crown No. 15-1887. 

lands shall be allotted to any owner of land under the provisions Expenses of survey 
f th 1 t th d. t' th • f h l d h ll b in cases under last o e as ree prece mg sec IOns, e prwe o sue an s a e three sections. 

what the Commissioner shaH consider fair and equitable, and such 
·owner shall forthwith pay in cash to the Civil Commissioner or 
other duly authorised person in that behalf the expenses of survey, 
erection of beacons and title deed : Provided that in case such 
owner shall be dissatisfied with the price put upon the said land 
by the Commissioner, such owner may require that the question in 
dispute shall be referred to arbitration. When the purchase 
.amount has been determined it shall be settled in the manner 
provided in the second section. 

18. It shall be lawful .for the lessees of Crown land leased Terms on which 
d th · . f th A t N 19 f 1864 t t' lesseesunderActNo. un ~r e prOVISIOns o e c o. o , a any 1me 19 of 1864 may pur-

·during the continuance of their respective leases, to purchase the f:-d.~. the lt>ased 
property in the lands held by them on lease, at such price as 
shall be fixed by the Commissioner, after consultation with the 
Divisional Council of the division in which such land is situated: 
Provided that the said price shall in no case be less than a sum 
which reckoned as a principal sum would after the rate of six 
pounds sterling per hundred pounds, produce an amount of interest 
·equal to the rent reserved on such lease: Provided, however, that 
if the price demanded by the Commissioner shall be greater than 
such principal sum, and the lessee shall decline to purchase at 
:such price, such lessee may require that the amount of the purchase 
price shall be determined by arbitration in manner hereinbefore 
provided for. 

19. Every purchaser of land under the last preceding section such purcha~ers!-? 
shall from and after the date upon which the purchase price of ~~r~h:s:;se ~ nad :!. 
the land shall be determined be deemed and taken to be a purchaser 2nd section of this 

of Crown land, within the meaning of the second section of this Act. 
Act, as though he had been a purchaser by public auction, and all 
·the provisions of the said section shall, mutrdis mutandis, apply to 
every purchase effected under the last preceding section : Provided, 
however, that every such purchaser shall continue to be bound to 
the payment of his rent, which shall be taken to be paid on 
account of such purchase price, and to the satisfaction of the 
.conditions of his lease until he shall receive a title deed to the 
land in question ; and provided that every title deed granted 
to such a purchaser shall be granted subject to the special servi-
iudes, conditions, and stipulations of his lease, which shall be 
endorsed upon or registered with his said title deed, and subject 
also to the general conditions prescribed in the fifth section of 
ihis Act. 

20. In fixing the value of land purchased by any lessee as Improvementsnct 
aforesaid, the value o£ the improvements existing on the said land to be considered. 
and made by the said lessee shall not be taken into consideration. 

E2 
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No. ~1887. 21. It shall be lawful for any lessee of land under and by 
Power of sublet- virtue of the Act N 0. 19 of 1864, who shall so desire to sublet the 

ting. whole or any portion of the land leased: Provided that the 
existing lease shall not be affected, and that the lessee under 
the said lease shall continue to be liable to pay rent, and to fulfil 
all the other conditions set forth in the lease. 

Land held under 22. In regard to any land which shall be held under the 
Act No.

10
' 

188
1. provisions of •' The Lease Lands Conversion Act, 1881," the 

second section of that Act shall be read and construed as if the 
words " regulating the redemption of quitrent " were omitted. 

Disposal of land 23. When any lot of land shall be forfeited under the 
~f~~~e~~dA~rd:O.s~~~ fifteenth section of "The Agricultural Lands Act, 1882," the 
1882

· Surveyor-General shall cause the improvements thereon to be 
valued, and the land shall be again disposed of, either under the 
provisions of that Act, or offered for sale by public auction under 
the provisions of the present Act. 

The amount at which the improvements shall have been 
valued shall, at such time as the Surveyor-General shall determine~ 
be paid in the former case by the new allottee, and in the latter by 
the purchaser at public auction. And, after deducting from 
such amount the expenses incident to the forfeiture and re-allot­
ment or sale of the land, the balance shall be handed to the 

. . . original licensee or his legal representative. 
of !~~i;~1~~ 0}~.~h~ 24. In lieu of the eighteenth section of "The Agricultural 
Agricultural Lands Lands Act 1882 " the following shall be substituted · 
Act, 1882." At h ' . ' t' f 1' d th £ lfil. f th t e exp1ra 10n o any wence an on e u ment o e 

terms and conditions of such licence, the licensee shall obtain a 
title deed on quit-rent tenure at an annual quit-rent equal to the 
yearly licence-fee and subject to all the conditions stated in the 
fifth section o£ this Act. 

Arbitrators. . 25. In all matters which are under the provisions of this Act 
to be determined by arbitration, one arbitrator shall be appointed 
by the proprietor of the land and one by the Governor with 
power to such arbitrators to appoint a third as umpire. 

Interpretation 26. In the interpretation of this Act the term "Corn-
Clause. mission er" shall mean "The Commissioner of Crown Lands and 

Public Works," and the term " Civil Commissioner " shall mean 
" The Civil Commissioner of the division in which the land is 
situated." · 

Short title. 27. This Act may be cited as the " Crown Lands Disposal 
Act, 1887." 

I'reamhl&. 

ACT No. 16 of 1887.] . [Not yet Promulgated~ 

ACT 
To Amend the Laws relating to Ou~toms Duties. 

W HEREAS it is expedient to amend in certain respects the 
law relating to Customs Duties : Be it enacted by the 
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Governor of the Cape of Good Hope, with the consent 'and advice No. 17-1887. 

of the Legislative Council and House of Assembly thereof, as 
follows:-

1. The fourth section of the "Customs Rebate Act, 1884," Itepeal of repug-. · nant laws. 
and so much of "'l'he Customs 'rar1ff Amendment Act, 1884," 
and of any other law as may be repugnant to or inconsistent with 
the provisions of this Act are hereby repealed. 

2. No Customs Duties shall be payable in respect of the w:at good~ imd' 
importation into the Colony across the Inland Border thereof h~ble to d~~Y~ an 
of any articles grown or produced in South Africa other than the 
following, namely: spirits, coffee, sugar, molasses, and any other 
article that may hereafter be excepted by proclamation of the 
Governor. 

3. The Customs Duty payable on the importation into the Dduty do!l Spirits . . pro uce m South 
Colony across the Inland Border thereof of any spu1ts produced or Africa. 
manufactUl'ed in South Africa shall be equivalent to the Excise 
Duty payable at the time of such importation on spirits liable to 
such last mentioned duty when produced or manufactured in the 
Colony. 

4. This Act may be cited as " The Customs Duties Amend- Short title. 
ment Act, 1887." 

ACT No. 17 of 1887.] [Prom~ted 29th July, 1887. 

ACT f{(~J.:u,~J.u.1 1 C(9~ ti.~-~ · 
To Amend " Th Scab Act,'11-SS6.~' -- . 1 

WHEREAS it is expedien to amend " The Scab Act, 1886," Freamble. 
in certain respects : B it enacted by the Governor of the 

Cape of Good Hope, with the a vice and consent of the Legislative 
Council and !louse of Assembl thereof, as follows:-

1. The word "Tarka" i hereby substituted for the word Schedule to Act No. 
"Tarkastad" in the first Sohe ule to the said Act. 28

• 
1886

• amended. 
2. The provisions of the 1tenth section of the said Act shall section 10, Act No. 

not apply to any person who -m ay be removing any sheep or goats 28• 1h886• not to apply 
~'t to s eep or goats re-

to or from any pound in ooilformity with the law relating to moved to or from a T pound. 
pounds and trespasses. ' 

3. From and after the fi~t day of October next after the Poundmaster te 
' f th' A t • d t h ll b b d d separate infected paSSing 0 lS 0 , every ~oun m as er S a e OUll an sheep and goats, and 

.obliged to provide and keep' separate and distinct kraals or may dip them. 
enclosures, for the purpose of t~erein confining all 'sheep or goats 
which shall be infected with so!ib when received by him, or shall 
become so infected during the . time of their detention ; and every 
poundmaster shall, during bqth day and night, keep entirely 
separate and distinct from othe~ impounded animals not infected 
·every Bheep or goat so being' or becoming infected, and may 
lawfully dip or dress every si:· oh infected sheep or goat while 
impounded, using for that purp se such wash or chemicals as the 
Veterinary Surgeon may reoom end. 
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No. 18-1887.] [Promulgated 29th July, 1887,. 

{(~~~ !3r;q{).eA·I70t. ACT 
-,- To Exempt Machinery i ported for Manufacturing Pur­

Preamble. 

poses from the Li bility to Customs Duties. 

WH"J1JHEAS it is desirabl for the encouragement of the manu­
facturing industries o the Colony, to relieve machinery 

imported for such purposes from liability to Customs Duties:: 
Be it therefore enacted by he Governor of the Cape of Good 
IIope, with the advice all:d c sent of the Legislative Council and 
House of Assembly thereof, s £ollows :-

Machinery im- 1. From and after the t king effect of this Act, no Customs-
parted to be exempt D t' h ll b bl th . t t' . t th' C l from Custom~ u 1es s a e paya e uf>rJ e 1mpor a lOll Ill o IS o ony,. 
Duties. of any machinery for manu£ cturing purposes, of which the motive 

power is either steam, heat, lectricity, gas, water, wind, or cattle. 

No. 19-1887.] [Promulgated 5th August, 1887. 
ACT 

To Repeal the Tariff relating to Pound ·Fees numbered 10, 
in the Second Schedule of Griqualand West Ordinance 
No. 20 of 1874. 

Preamble. '""IT HEREAS it is desirable to repeal so much of the-
~ f Griqualand West Ordinance No. 20 of 187 4 as relates to· 

pound fees : Be it enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

Tariff 10 of Ordi- 1. The tariff relating to pound fees, numbered 10 in the 
(G~i~uafa~d 20w~~~) second Schedule to the Ordinance in the Preamble of this Act 
repealed. mentioned, is hereby repealed. 

Pound fees paya- 2. The fees and charges prescribed by the several laws 
ble. relating to pounds and trespasses, subject to the power therein 

contained to alter or amend the same, shall be payable in the 
districts formerly constituting the Province of Griqualand West. 

Short title. 3. This Act shall come into operation on the first day of 

Preamble. 

January next, and may be cited as " The Griqualand West Pound 
Fees Act, 1887 ." 

No. 20-1887.] [Promulgated 5th August, 1887 .. 
ACT 

To Incorporate the Saint And,rew's College Council, Gra­
ham's rrown, to provide for the appointment of 
Trustees, and for other purposes. 

WH:EREAS there has been founded and is established in 
Graham's Town a certain educational institution styled Saint 
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Andrew's College: and whereas the' control, direction and general No. 20-1887, 

management of the said College and its affairs is now vested in a 
certain Council consisting of nine members : and whereas certain 
of the property held for the use and purposes of the said College 
is now vested in trustees who are not members of the said Council, 
whereby complications and difficulties have arisen impeding the 
efficient control, direction and management o£ the said College : and 
whereas it is expedient to provide for the incorporation of the said 
Council by Act of Parliament, and for the ·appointment, now and 
from time to time as occasion may require. of trustees being mem-
bers of the said Council for the time being to hold all such property 
as aforesaid and to represent the said College and Council in legal 
proceedings: and whereas a certain deed has been duly entered 
into by and between the members of the said Council and the 
above first named trustees, whereby inter alia provisions are made 
for the constitution of the said Council and the appointment of 
truE!tees and the rights, powers and duties of such Council and such 
trustees: 

Be it therefore enacted by the Governor of the Cape of Good 
Hope, with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows :-

1. The general direction and. management of the said College c Managembent , of 

h ll b t d · C ·1 'd d b t · d d t d ollege to e ves.ed s a e ves e m a ounm as prov1 e y a cer a1n ee en ere in a Council. 

into between the members of the Council and the trustees of the 
College property, dated the twenty-third and twenty-ninth Decem-
ber, one thousand eight hundred and eighty-six, and the said 
Council for the time being of the said College shall, for the 
purposes of this Act, be a corporation under the name or style 
of "The Council of Saint Andrew's College," and. shall have 
perpetual succession, and shall be capable of doing all matters 
and things incidental or appertaining to a person or body 
corporate. 

2. A copy of the said deed, duly authenticated by the Trust Deed to be 

Secretary of the said Council, shall withi:p. one month after the ~}e~e:J:~ Registrar 

passing of this Act be filed in the office of the Registrar of Deeds 
.of this Colony. 

3. A copy, authenticated as aforesaid, of all alterations in or Alterations in or 

dd 't' t th 'd d d h' h t t' b .1 • additions to Trust a 1 lOllS o e sa1 ee w w may a any 1me e maue 1n Deed to be filed. ' 

conformity with the provisions therein contained, shall within 
three months thereafter be filed in the said office. ~ 

4. Whenever and as often as any person shall be appointed Returnsofnewap-

b f th ·a C '1 t t f th ·d C 11 · pointments to Coun-a m em er 0 e Sal OUnCl , Or a rus ee 0 e Sal 0 ege, ln cil or of Trustees to 
the place of any present or future :member or trustee, a return duly be filed. 

authenticated as last aforesaid, of such appointment shall within 
three months thereafter be filed in the said office. 

5. A copy of or extract from the copy of the said deed and of T!~:r;~!~ ~~~: 
any alterations therein or additions thereto which may have been ~~~~a~£r:6e~~s~~gib; 

received in evidence. 
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No. 20- 1887· made and filed as aforesaid, a~d a copy of or extract from any 
such returns as aforesaid, which may have been made and filed 
as aforesaid, purporting to be certified under the hand of the 
Registrar of Deeds, shall in all proceedings, civil or criminal, be 
received in evidence as prima facie proof of all the matters contained 
or recited in such certified copy or extract, and of the authority and 
appointment of the person or persons named therein, whether as 
member of Council, trustee or otherwise, and of the fact of their 
being such at the date of such certificate, and such certified copy or 
extract shall be received in evidence without any proof of the 
handwriting of the said Registrar or his appointment. 

Pro-p~rty shall be 6. All property of every sort and description, both movable 
ve.;tea m Trustees. • bl d h • t b 1 · t th 'd C 1 or 1mmova e, an w erever s1tua e, e ong1ng o e sa1 o -

lege or to which the said College shall hereafter become entitled, 
and all claims for money payable thereto, shall be vested in and 
become the property of trustees for the time being of the said Col­
lege appointed by the said Council, and being members thereof, in 

Property to be trust for the use and benefit of the said College. .A.nd all property 
i~~ste~!~ 1 red to belonging to the said College standing registered in the names of 

persons, whether as trustees or otherwise, other than the trustees 
for the time being of the said College, appointed by the said 
Council, as aforesaid, shall be transferred from such persons to 
such trustees as last aforesaid, and the said trustees for the time 
being of the said College shall have the power, when authorised 

Trustees to sell, thereto by the said Council, of purchasing and holding p-roperty, 
:~~;r~}~ or lease movable and immovable, and of selling, mortgaging, transferring, 

or leasing, or otherwise disposing of, any such property, and 
generally o£ dealing with the same as if they were the owners 

Transfers to be thereof, but subject to the authorisation as aforesaid. And all 
effected free of duty. transfers effected as aforesaid by the trustees or other persons in 

whose names the said lands are· at p1esent registered, shall be 
free of any transfer dues, which, but for this provision, might be 
payable thereon, and be legally claimable by the Government of 
this Colony. 

b·Act~fs td be 7. All actions, suits and legal proceedings of any kind what­
f~~d~d by ~~uste~:.- soever, both civil and criminal, and against any person or persons, 

corporate bodies or others to be brought for or on behalf of the said 
Council, shall be brought and maintained in the names of the 
tr~stees for the time being of the said Council ; and all actions, 
smts and legal proceedings of any kind whatsoever, both civil and 
criminal, to be brought by any person or persons, corporate bodies 
or o~hers, against the said Council, shall be brought and maintained 
against such trustees for the time being, as aforesaid1 as the 

No action to abate nominal defendants or respondents for and on behalf of the said 
by reason of death, C 'l A d t' . .1' • h 11 
r~moval, or resigna- ounm . n no ac 10n, smt, or proceeumg, as aforesaid, s a 
twn of Trustee. b t d' t' b d d . ff t 1 b f th a a e, 1scon mue, or e ren ere 1ne eo na y reason o e 

death, removal, or resignation of the said trustees, or any one of 
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them, but in any such event or events, and as often as the same No. 21-1887. 

may occur, the name or names of the trustees for the time being 
shall be substituted in the subsequent proceedings. N 0 proceeding Council's sanction 

contemplated by this section, whether civil or criminal, shall be necessary. 

brought by the said trustees unless the sanction of the said Council 
shall have been first obtained thereto. 

8. This Act may be cited £or all purposes as the '' Saint Short title. 

Andrew's College Council, Graham's Town, Incorporation Act, 
] 887." 

ACT No. 21 o£ 1887.] [Promulgated 5th August, 1887. 

ACT 
To Authorise the Construction and Working of a PaR­

senger and Parcels ~rramway within the Boundaries of 
the Municipality of Beaconsfield. 

W HEREAS the inhabitants of the Municipality of Beacons. Preamble. 

field are desirous of obtaining a passenger and parcels 
tramway within certain parts of the Municipality: and whereas it 
is expedient and desirable that the same be constructed and worked : 
.and whereas certain persons are prepared to lay down, construct, 
work and maintain such tramways, and have applied to the Council 
Df the said Municipality of Beaconsfield for permission so to do : 
Now, therefore, be it euacted by the Governor o£ the Cape of 
Good Hope, with the advice and .consent of the Legislative Council 
.and the House of Assembly thereof, as follows :-

1. The council of the said Municipality shall have full power councilm~ty g-rant 

d th 't t I 1 · d · · t leave to persons to .an au ori y 0 gran~; eave, conceSSIOn, an permiSSIOn 0 any construct, &c., tram-

person, or compa~y of persons, association, or body corporate, to w~.ys . 
.construct, lay down, work, maintain, and run, tramways for pas-
·senger and parcels traffic on streets and roads within the said 
Municipality, to which the inhabitants of the said Municipality 
have or may lawfully acquire a common right, to be drawn or 
propelled by horse, steam, or other motive power ; provided that 
the speed thereon shall not exceed twelve miles per hour, upon such Speed limited. 

terms, conditions, stipulations and securities, as the council of the 
said Municipality shall deem best for the interests of the rate- council may re-

payers of the said Municipality, and such permission, leave and quire securities from . d' h . . ffi constructor. concession shall be bm mg on t eir successors m o ce. 
2. The said council shall have power and authority from time Council may frame 

t t . t k lt d d k b 1 1 t' bye-laws for control · o 1me o ma e, a er, amen an revo e ye- aws or regu a IOns, of tramway traffic. 

and to fix fines and penalties for all or any of the following 
purposes; (provided that all and singular the provisions of the 
Municipal Act 45 of 1882, relating to bye-laws and regulations Bye-laws t«? be in 

:and fines and penalties thereunder shall apply to the said bye-laws ~~~~g~~2~1th Act 

.and fines and penalties made under and by virtue of this Act) and 
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No. 21-!887 • the powers conferr~d in this Act shall be in addition to the powers 
conferred by the aforesaid Municipa! Act, namely: 

Bye-laws may im­
pose certain penal­
ties. 

( 1) To fix the fares and tolls for passengers and parcels ; 
(2) For preventing obstruction or hindrances to the said 

tramway traffic and removal of any such obstructions or 
hindrance:;; ; 

(3) For imposing penalties for wilful obstruction of and inter­
ference with servants and officers connected with the 
tramway in execution of their lawful duty; 

( 4) For imposing penalties for the wilful removing or altering 
of any portion of the said tramway or works; 

( 5) For the public exhibition and protection of tables of tolls 
and fares; . . 

( 6) For the wilful proceeding in any carriage beyond the 
distance charged for and for· the attempting to avoid 
payment of fare or refusing to pay same ; 

(7) For the refusal to quit any carriage or car at end of journey; 
(8) For wilfully injuring any carriage or property of the 

tramway; 
(9) 'For retaining goods and articles carried by the tramway 

owners until charges duly paid : 
9ontractor_not ~e.- Provided that any such person, company or body corporatf:\, shall, 

pqved of hl~ clVll notwithstanding any such bye-law be entitled to recover in any remedy by actwn. ' 
of th~ Courts of this province such charges, fares and damages as 
they may be entitled to. Such bye-laws and regulations may be 
in accordance with the powers granted in that behalf in the 
"Port Elizabeth Tramway Company Act, 1879," the "City 

Bye-laws may be rrramways Company (Limited) Incorporation Act, 1881," and in 
in accordance with accordance with the powers which shall be granted from time those of cognate 
Acts. to time hereafter by Parliament for protection and regulation of 

tramways in other portions of this Colony. And all proceedings 
for the contravention or non-observance of such bye-laws may be 
prosecuted by the said council. 

No Municipal Ton 3. No municipal toll of any kind shall be chargeable upon 
chargeable. any tramway, carriage, car or engine. 
Beaconsfield Magis- 4. The Additional Resident Magistrate of Kimberley at 

tr:ate to have juris- Beaconsfield shall have jurisdiction under any bye-law of the 
d1Ctwn. said Municipality, relating to all traffic on the said streets, roads 

and tramways for every offence against any such bye-law com­
mitted within the said Municipality. 

Public Act. 5. This Act shall be deemed to be a public Act, and shall be 
judicially noticed as su\3h without being specially pleaded. 

~o extended power 6. Nothing in this Act shall be deemed to give the council 
with regard to land. of the said Municipality greater rights within any proclaimed 

Short title. 

mining area, or of taking land, than they would otherwise possess 
without this Act. 

7. This Act may be cited as the " Beaconsfield Tramway 
Act, 1887 ." 
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No. 22-1887.] [Promulgated 5th August, 1887. 

ACT 
To Repeal Section 132 of Ordinance No. 6 of 1843, and 

Section 37 of Ordinance No. 105, and io make other 
Provision in lieu thereof. 

WHEREAS it is expedient to amend the law relating to the Preamble. 
publication of certain notices by the Master of the 

Supreme Court : Be it therefore enacted by the Governor of the 
Cape of Good Hope, with the advice and consent of the Legis-
lative Council and of the House of Assembly thereof, as 
follows:-

1. The 132nd Section of Or inance No. 6 of 1843 is hereby section 132, Ordi-
1 d d th f 11 ' b t t t d · 1' th f nance No. 6 1843 re-re pea e , an e o ow1ng su s · u e 1n 1eu ereo : pealed. ' ' 
" The Master of the Suprem Court shall, as soon as may be Ma.ster jio publish 

after the 31st day of March and the 30th day of September in ~i~t:;;~nt~::s every 
each y~ar, cause to be published 'n the Gazette two lists, showing f?.t V:u f'LIJ p_ 
respectively ~- ~---

(1) The name and residence f every uncertificated insolvent 1 /J e)-- 'D ':)... 
whose estate shall have een placed under sequestration 19 /b (/\. 
during the preceding si months and in whose estate 
the account and plan of istribution shall not have been 
confirmed,. together wit the date of the order for the 
sequestration of the esta of such insolvent: 

(2) The name and residence f every uncertificated insolvent 
in whose estate the ac ount and plan of distribution 
shall have been confir d during the preceding six 
months together with th date of the decree confirming 
the same: 

And the cost of publishing s eh lists as well as of inserting 
all such notices required by the aid Ordinance to be given by 
the said Master by advertisement i the Gazette, shall be defrayed 
bv Government." 

u 2. The 37th Section of the rdinance No. 105 is hereby 
repealed and the following· subsf uted in lieu thereof·-" Then ce No. 105• re-' . .· . paled. . 
Master of the Supreme Court shall 1n the month of April m each Master to p~bhs~ 

a n u a 11 y hst of 
year ea utile to be drawn up a full a d exact account of the amount m eys belongingtC:> 
of all estates or property which all be entered in the wards' h~irs or anknown 
book and shall belong to any per ons unknown, or not residing 
and not having any known lega representative in this Colony, 
with a statement of the names nd designations of the persons 
so far as known who are suppos d to be interested therein, and 
shall cause the same to be insert d in the Gazette of this Colony, 
and shall forthwith deliver two or more copies thereof to the 
Attorney-General who may caus the same or any portion thereof, 
to be published in such manner s shall be deemed most expedient 



Digitised by the University of Pretoria, Library Services, 2016.

412 I .. ABOURERS' ·wAGES REGULATION ACT. 

No. 23·- 1887. in any country or countries to which any person or persons 
interested in such estates or property may be supposed to belong ; 
and in the said advertisements all persons shall be required to 
submit their claims to the Master of the Supreme Court, and the 
expenses of such advertisements shall be borne proportionately 
by the estates to which they relate." 

Preamble. 

No. 23-1887.] [Promulgated 5th August, 1887. 

.ADT 

To Prohibit the Payment of the Wages of Artificers and 
Labourers in Goods, or otherwise than in the Current 
Coin of the Colony. 

'

"I 7 HEREAS it is desirable to prohibit the payment of wages 
~'l' to artificers and labourers employed in and about diamond 

minjng areas in this Colony, otherwise than in the current ·coin o£ 
the Colony, and also to prohibit the sale o£ goods under certain 
circumstances and conditions to such artificers and labourers at 
shops, stores, or otherwise within mining compounds, or in or 
near any buildings or places wherein or whereat such artificers 
and labourers may be detained for diamond mining purposes : 
Be it enacted by the G~vernor o£ the Cape o£ Good Hope, with 
the advice and consent o£ the- Legislative Council and House of 
Assembly thereof, ~s follows:-· 

wages of arti- 1. In all contracts to be hereafter made for the hiring o£ any 
ticers or laboure!s artificer or labourer employed in or about diamond mining areas payable only m • • • 
current coin: In this Colony, the wages o£ such person shall be made payable m 

If otherwu;e con- th t · £ th C 1 d t th · d '£ · tract null and void. e curren omn o e o ony an no o erWise; an I In any 
such contract the whole or part of such wages shall be made payable 
in any manner other than the current coin aforesaid, such contract 
shall be illegal, null and void. 

Labour contract 2. I£ in any contract hereafter to be made between any 
declaz:ed illegal if it artificer or labourer as aforesaid and his employer any provision contams any clause ' 
shtipulating:th wh

1
ere, shall be made directly or indirectly respecting the place where, or 

ow or w1 w wm h . h' h h · h any portion of wages t e manner In w IO , or t e person or persons w1th whom t e 
t<hall be expended. h 1 · £ h d - b h w o e or any part o t e wages ue or to eoome due to any suo 

artificer or labourer shall be laid out or expended, such contract 
shall be illegal, null and void. 

Payment of 3. The entire amount o£ the wages earned by and payable to 
labourers' wages b h t'fi 1 b £ 'd h 11 b 1"1 'd the delivery ' o'f any sue ar I cer or a ourer as a oresa1 , s a e aotua y pm 
f~~~ino~ur~!~~r:~i! to him in the current coin o£ the Colony, and every payment 
illegaL made to him by his employer, o£ or in respect of such wages by 

the delivery to him o£ goods, or otherwise than in the current coin 
aforesaid, shall be illegal, null and void. 



Digitised by the University of Pretoria, Library Services, 2016.

LABOURERS' ·wAGES REGULATION ACT. 413 

4. Every such artificer and labourer as aforesaid shall be No. ~-=1887. 
entitled to recover from his employer, in any manner by law When whole or 

'd .1 th h 1 h f. h' h ll t h part of wages have prov1 eu, e w o e or so muc o IS wages as~; a no ave not been paid in 
been actually paid to him in the current coin of this Colony ; and ~~~~e~; 1~~~~r::tf; 
in any action suit or other proceeding brought by such artificer entitled to .reeov&r ' ' same by actwn at 
or labourer, the defendant shall not be allowed to make any set- law. 
off or to claim any reduction of the plaintiff's demand by reason No "set off" or 

· t f d h d' h d · d reduction to the de-or 1n respec o any goo s, wares, or mere an 1se a or recmve mand of plaintiff 
bv the plaintiff as or on account of his wages or by reason or in to be allowed on 

J ' . · ' ' account of goods, 
respect of any goods, wares, or merchandise sold, delivered, or &c., supplied. 
supplied to the plaintiff at any shop or warehouse kept or belong-
ing to the defendant, or in the profits of which the defendant shall 
have any share or interest. 

5. No employer of any such artificer or labourer as aforesaid E_mpl_oyer ca~not 
h 11 h b t 'tl d t • t • 't t' • t h mamtam action s a ave or e en 1 e o main mn any SUI or ac lOll aga1ns sue against a:r:tifieer or 

artificer or labourer, for or in respect of any goods, wares or ~~bo:;;rg~~d:.es&~~~ 
merchandise delivered or supplied on account of wages or for or s~pplied, on accom;.t , . ' . of wages to said 
1n respect of any goods, wares or merchandise sold, dehvered, or artificer or labour~r 

l. d t h t'fi 1 b t h k t b, b at any shop m supp 1e o sue ar 1 cer or a ourer a any s op ep y or e wllich e~ployer ha~ 
longing to the said employer Or in the profits of which he should share Or mtere:-;t, 
have any share or interest. 

6. Where artificers or labourers employed as aforesaid are Employer of 
l t d 'd t ' b 'ld' 'th' d artificersorlabourer~ oca e or res1 en 1n any m mgs or Wl 1n any compoun or employed on corn-
place wherein or whereat they may be detained under any fo0~e~.may not sell 
restrictions for the prevention of theft of diamonds or otherwise, 
it shall not be competent under any circumstances for the 
employer of such artificers or labourers or for any one acting for 
such employer or under any agreement with him, to sell any 
goods, wares, or merchandise other than those that shall be 
reasonably necessary for the use and well-being of such artificers 
or labourers during the period they may be detained under such 
restrictions. 

7. All goods, wares, or merchandise that may be sold within Good_s to. be pur­
any compound or building, as provided in the preceding section, ch!tsedmKimberley. 
shall without exception be purchased in the electoral division of 
Kimberley, and no employer shall derive any benefit directly or 
indirectly from such purchase. 

8. An officer appointed by the Governor shall at all times Inspection by 
have access to the premises of the employer, and it shall be his Government Officer. 
duty t0 report any contravention of this Act to the Civil Com-
missioner of the district. 

9. 'l_1he Courts of the Resident Magistrates, or Additional Magistrates'Courts 
R 'd t M ' t t h 11 h ' ' d' t' • f t' to have jurisdiction es1 en .ag1s ra es, S a ave JuriS 10 lOll In cases 0 prosecu lOll in cases of contra-
for contravention of this Act, and shall have the power to inflict vention ofthis Act. 
the several penalties in the next section mentioned. 

10. Every employer or other person who shall contravene Penalties. 
the provisions of this Act, shall, for the first offence, be liable to a 
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No. 24-1887. fine not· exceeding five pounds, or to be imprisoned for any time 
not exceeding one month, and for the second and each 
subsequent offence to a fine not exceeding ten pounds, or to be 
imprisoned with or without hard labour for a period not exceed­
ing two months. 

Short title, 11. This Act may be cited as the " Labourers' Wages 
Regulation Act, 1887." 

No. 24-1887.] [Promulgated 5th August, 1887. 
ACT 

To Amend the Law for the Disposal of Derelict Lands. 
Preamble. WHEREAS it is expedient to amend the law relating to the 

disposal of Derelict Lands: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
of the Legislative Council and House of Assembly thereof, as 
follows:-

sections 1 and 2 of 1. The first and second Sections of the Derelict Lands Act 
t~JNo.B,l8T9, amen- No. 3 of 1879 and the fourth Section of Act No. 28 of 1881, shall 

· be read as if the words " ten years " therein appearing were 
omitted therefrom and the words " five years" inserted in lieu 
of the words so omitted. 

Bhort title. 2. This Act may be cited as the "Derelict Lands Act 
Amendment Act, 1887." 

[Promulgated 2nd September, 1887. 

ACT 
No. 25-1887.] 

rf~d 1 • ..- '104-a.el- 3(. 
·-7 To Repeal the ''Excise B ·er Duty Act, 1884," and the 

l'reamble. 

"Excise Beer Duty mendment Act, 1885." 

WHEREAS it is expedient to repeal the Act No. 11 of 1884, 
commonly called the" xcise Beer Duty Act, 1884," and 

the Act No. 27 of 188£>, commo y called the " Excise Beer Duty 
Amendment Act, 1885 :" Be it erefore enacted by the Governor 
of the Cape of Good Hope, by a d with the consent and advice 
of the Legislative Council and ouse of Assembly thereof, as 
follows:-

Hepealof ActNo. 1. TheAct No. 11 of 1884, a d the Act No. 27 of 1885, shall 
11 of 1884• and Act be and the same are hereby re ealed · provided however that 
No. 27 of 1885, ' ' ' 
sub.i~ct to certain notwithstanding such repeal the riginal gravity of wort or wash 
proVIsos. shall, for the purposes of the twe ty-third section of Act No. 1h 

of 1884, be ascertained in accord nee with the provisions of the 
eighteenth section o£ Act No. 11 o 1884; and provided, further, 
that, for all the purposes of an law regulating the sale of 
intoxicating liquors, any liquor in luded in the definition o£ beer 
contained in the second section of the said Act No. 11 of 1884, 
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shall be deemed and taken to be into&icating liquor : and provided, No. ~-=1887. 
lastly, that no person shall be relievet_?Y virtue of the repeal of the 
Acts aforesaid from any liability ·to pay any duty under the Dutytobepaidup 

repealed Acts which duty shall hav~ become due before the I)assing to date of passing of , , Act . 

. of this Act. · + . 
2. This Act may be cited as e " Excise Beer Duty Repeal Short title. 

Act, 1887." 

No. 26-1887.] [Promu~ted 5th August, 1887. 

. ACT. t,r~ Lj !iftl tJ.,i-: '~. 
·To Explain and Amend the AtNo. 3 6£1882 as Amended 

by the Act No. 11 of 886, being the Imvani and 
Indwe Railway and Coal ining Act, 1882. 

WHEREAS certain doubts hate arisen as to the meaning of Preamble. 

the first Section of the Ac No. 3 of 1882, as amended by 
the Act No. 11 of 1886: and whe eas it is desirable to define and 

Cape d Good Hope, with the advi e and consent of the Legislativ@ 
Council and the House of Assem ly thereof, as follows :-

declare the same, and to repeal ie 19th Section of the said first 
mentioned Act : Be it therefore e acted by the Governor of the 

1. In case of the failure of an{y Contractor to carry out the Governor'spowers 

.contract mentioned in the first ciliuse of the Act No. 3 of 1882 under Sec~. Act No. 
4 ' 3, 1882, reVIved. 

or of the lapsing or of the rescJsion of any such contract, the 
powers of the Governor to enter iP.to another contract under the 

2. The nineteenth Section o the said Act No. 3 of 1882 is Section 19 Act No. 
said Act shall be revived. i' 
hereby repealed. 3 of 1882 repealed. 

3. The Contractor shall be ound to finish and complete the Railway t? ~e com-
'd '1 'th' fi k d f th d t £ th fi menced Withm one Sal rar way Wl In ve years, r C one rom e a e 0 e rst ye.ar and completed 

.commencement of the works the of, so that the said railway may within five years. 

be ope'ned for the public conv~yance of goods : Provided that 
the said Contractor shall be boudd to commence the said railway 
not later than one year from an~ after the making of the contract 
mentioned in the first Section of he Act No. 3 of 1882 : Failing 
which all and singular the po ers and authorities conferred by 
the said last mentioned Act shal cease and determine in respect 
-to that contract. 

No. 27-1887.] . L Promulgated 5th August, 1887. 
ACT 

·To Provide for Measures of Relief in respect to Lands 
held on Perpetual Quitrent under Act No. 14 of 1878 
and Act No. 10 of 1881. 

WHEREAS it is desirable in certain cases to provide for the 
resumption of land purchased at public auction, under the 

Preamble. 
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No. 27- 1887. provisions of Act No. 14 o£ 1878, or held under the provisions of 
Act No. 10 o£ 1881, and in certain other cases to give relief in 
cases o£ arrear and excessive quitrents: Be it therefore enacted 
by the Governor o£ the Cape of Good Hope, with the advice and 
consent o£ the Legislative Council and the House of Assembly 
thereof, as follows:-

Conditions under 1. Whenever any person holding land either under the provi-
~:f~~en~old~~8nd0! sions of Act No. 14 o£ 1878, or by conversion under Act No. 10 of 
¥~~~ra:ac~~0:N~~ f6 1881 of his lease, held under Act No. 19 of 1864, shall desire to 
of 1ss1, IJ?-ay .sur- surrender his land, it shall be lawful for the Governor, if he 
render theu titles, fi h d · · 
&c. shall deem t, to accept sue surren er and to cause t.he title 

to such land to be cancelled, on condition that the quitrent due 
up to the date of such acceptance be paid or payment thereof 
secured by two good and sufficient sureties, to the satisfaction of 
the rrreasurer of the Colony: -provided, however, that when any 
such person shall satisfy the Governor of his inability either to 
pay such quitrent or to secure its payment as aforesaid, it shall 
be lawful for the Governor to remit such quitrent or to grant such 
relief in regard to such payment as may to him seem expedient. 

. In case sue h 2. In case any holder of land under the provisions of Act 
~~;~:~8 0£ha~~it;e~~ No. 14 of 1H78, or ofAct No. 10 of 1881, as aforesaid, shall be 
for 2 years, Govern- in arrear with the payment of his q uitrAnt for two or more years, 
ment may >:esume • h l] b l £ l f h C • • f C L d p bl' possession. Its a e aw u or t e ommisswner o rown ands an u lC 

Works to give notice to such holder of the intention of the Governor 
to resume possession of such land and to cancel the title thereof, 
and if the quitrent in arrear, as aforesaid, shall remain unpaid for 
a period of three months from the date of such notice it shall be 
lawful for the Governor to cause the title deed to such land to be 
cancelled and to resume possession of the land. 

Relief in case 3. When any holder of land under Act No. 14 of 1878 or 
~~~~~~~fabl~;~E;~ Act No. 10 of 1881, shall have been prevented by drought or 
drought, &c. some other cause or causes beyond his control from paying his 

quitrent for one year or more, he may apply to the Treasurer of 
P~ymentofarrears the Colony for relief in regard to the payment of his arrear 

by mstalmGnt:-;. quitrent, and thereupon it shall be lawful for the said Treasurer 
to treat the arrear quitrent as a capital sum to be paid by the said 
holder in five equal instalments, in five successive years, provided 
that at the option of the said holder, any instalment may be paid 
by him at any earlier time. 

When holders may 4. Any holder of land not being land situated within the 
~fP1~uf~!e~~~~c~~d Transkeian Territories under the provisions of Act No. 14 of 
procee~ings to be 1878 or by conversion under Act No. 10 of 1881 as aforesaid 
taken m regard to ' • • . • • '. • ' 
such applications. not bemg In arrear w1th payment of qmtrent, or being In arrear 

shall have obtained relief under section three of this Act, who 
shall consider the annual quitrent payable by him to be in excess 
of the true annual value of such land may at any time within 
twelve months from the date of the promulgation of this Act 
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apply for reduction o£ such quitrent to the Commissioner o£ No. 27-1881. 

Crown Lands and Public Works, who shall thereupon direct such 
application to be investigated by a land board, to be appointed 
by the Governor from time to time as occasion may arise, in 
manner hereinafter provided, and it shall be the duty of such 
land board to inquire into anc investigate the circumstances of 
such case, and if upon such investigation it shall appear to the 
said land board that good and sufficient reason has been shown 
why the relief sought for should be granted, so to report to the 
Commissioner of Crown Lands and Public Works, and to state 
what amount of quitrent would represent in its opinion the true 
annual value of such land, not taking any account of improvements 
made upon such land by the holder or his predecessors in title, 
and upon such report it shall be lawful for the Governor to 
reduce the quitrent set forth in the original title and to substitute 
in its stead the amount determined upon by the said land board, 
from and after· the day when quitrent next becomes due and 
payable; provided always that no application under this section 
for relief shall be entertained unless the person applying shall have 
deposited at the office of the Civil Commissioner of the division in 
which such land is situate, the sum of twenty-five pounds sterling 
out of which shall be defrayed such expenses as in the opinion 
of the Commissioner of Crown Lands and Public Works may 
necessarily be incurred for the purposes of personal inspection of 
the land in question by the said board or any member thereof, and 
any balance of the said deposit, not being required for the said 
purposes of personal inspection shall be refunded to the said 
depositor, but any disbursement made for the said purposes over 
and above the said deposit shall be made good by the said 
depositor. 

5. If any person holding two or more adjacent lots of land Whe?- application 

shall have made apphcation for relief under the last preceding ~~d~n1I; ;:gt~~ ~~ 
section of this Act, in respect to one lot only, it shall be the duty ili~revai~~ace~; ~~~~ 
of the said land board in determining the annual value of such lot latter to be~onsider-' . l b ' ed as affecting that to take account not only of Its absolute va ue, ut also, ot the of the former. 

relative value when taken as part of the whole block of the said 
two or more lots held by one and the t1ame applicant. 

6. The said land board shall consist of three members, to Composition of 

wit :-The Civil Commissioner of the division in which the said ~~:ii~s ;~we~~quiry 
land is situate, who shall be the chairman of the said board, and 
two other members, one to be a member of and to be chcsen by 
the Divisional Council o£ the division in which the land is situate, 
and the other being a land-owner in such division, holding by 
title other than by this Act is dealt with, to be appointed by the 
Governor, and the said board shall have power to call witnesses, 
to take evidence on oath, make personal inspection of any land 
the subject of investigation, and to incur, subject to the approval 

F 
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No. 
27

- 1887· of the Oommissioner of Crown Lands and Public Works, all such 
expenditure as may be necessarily required forth@ purposes of its 
investigations and proceedings under this Act. 

toATpplickat~on oTf A~t 7. The provisions of the first, second and third sections of this 
rans e1an ern- A 11 1 d · d · h' h T · tones. et shall apply to a an s situate Wit m t e ranskeian 

Territories, and which are or shall be held by a title issued either 
under the provisions of the aforesaid Acts, or by competent authority, 
and containing terms, conditions, and stipulations similar to those 
subject to and upon which lands have been granted under the 
provisions of Act No. 14 of 1878. 

Holders of land in 8. Any holder of land within the said territories under such 
said territories may t'tl · f d t · th th t' b • t t h applytosameboard. 1 e as IS re erre o In e seven sec lOll may, su JeC o t e 

provisions of the eleventh section, make application to the land 
board therein provided for the district wherein such land is 
situated, and may request a remission of payment of arrear quit­
rent dLle and unpaid in respect of such land, and may also request 
either that the amount of quitrent payable under his existing 
title shall for the future be reduced or that a new title to the said 
land shall be issued to him in lieu of his existing title. 

:ow sl{h1tPP:- 9. Every such application shall be duly considered by the 
~~a~~t 8 a eland board to which it is addressed, and the said land board shall 

after all proper and possible inquiry and investigation into the 
circumstances of the case, report thereon to the Commissioner of 
Crown Lands and Public Works, and in such report shall include 
such recommendations as may appear just and reasonable with 
regard to the relief prayed, and if it shall recommend the issue 
of a new title in any casQ, then it shall also include an estimate 
of the capitalised value of the land in respect of which a new 
title is requested and recommended ; and in accordance with the 
report, recommendation and estimate of such land board, the 
Governor may remit the payment of the whole, or a po!tion of 
such arrear quitrent as aforesaid, and may either reduce the 
quitrent payable for the future under such applicant's existing 
title, or issue a new title to such applicant in respect of such 
land. 

Issue of title. 10. Every new title issued to land under the provisions of 
the ninth section shall be in like manner subject to the law which, 
for the time being, regulates the disposal of Crown lands by public 
auction as though the applicant had on the day on which such 
new title is granted, been, and become a purchaser of Crown lands 
sold by public auction in this Colony at a price equal to the value 
of the said land, estimated as aforesaid by the said land board ; 
provided, however, that no fees, charges, or expenses shall be 
payable by such applicant receiving such new title, save only the 
amount which would have been payable by way of Stamps Duty in 
respect of the issue to him of title to Crown land purchased at such 
price by public auction. 
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11. Every such application as is referred to in the seventh, No. 28-1&87. 

·eighth, ninth, and tenth sections shall be made to a land board Composition . of 

constituted of the Resident Magistrate o£ the district in which Board of Enqmry. 

such land is situated and of such person as the Governor shall 
appoint by proclamation> and no such application shall be received 
or entertained after the lapse of twelve months from the date to 
be fixed by a notice in the Gazette, calling upon persons desiring to 
make applications to such land board within the period of twelve 
months from the date specified so to do, which notice shall also be 
published in one or more newspapers circulating in such territories, 
.and shall be posted or affixed in a convenient place at or near the 
.offices o£ the Resident Magistrate, and of every Field-cornet in the 
·district; and the said land board shall thereupon appoint a con-
venient time o:tnd place for the purposes of the enquiry and 
investigation contemplated in the ninth section, and may adjourn 
its sittings from time to time as occasion may require. 

12. No improvements made by the holder of such title as Improvements.not 
• £ d t • th th t' th l d th b • t f to be taken mt.o lS re erre o 1n e seven sec 10n, upon e an e su J ec o acP.ount by land 

such inquiry and investigation, shall be taken into account by board. 

such land board recommending any reduction of quitrent, or 
estimating the value of such land, but the provisions of the fifth 
section shall be taken to apply, mutatis mtttandis, to every such 
inquiry and investigation, and for the purposes of every report, 
recommendation, or estimate made by such land board, 

13. This Act may be cited as " The Quitrents Relief Act of Short title. 

1887." 

ACT No. 28-1887.] [Promulgated 5th August, 1887. 
ACT 

To Repeal the Act No. 2 o£ 1886, and to make provision 
£or the payment o£ Annual Salaries to the Officers 
mentioned in the Seventh Section o£ Act No. 1 o£ 
1872, known as "The Constitution Ordinance Amend­
ment Act, 1872.'' 

W HBREAS it is expedient to repeal the Act No. 2 of 1886, Preamble. 

and to make other provision than is therein contained for 
the payment of annual salaries to the officers mentioned in the 
:seventh Section of the Act No. 1 of 1872 : Be it enacted by the 
Governor of the Cape of Good Hope, by and with the advice and 
.consent ofthe Legislative Council and House of Assembly thereof, 
,as follows :-

1. From and after the passing of this Act the Act No. 2 of Act No. 2 of 1RHfl 

1886 shall be and the same is hereby repealed, and the second ~b~~~1is7~~~est't~~~ 
·section o£ the Act No. 32 o£ 1879 shall be and the same is hereby z, revived. 

revived. 
F2 
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No. 29-1887. 2. For and in respect of the year ending the thirtieth day of 
Salaries of Minis- June, eighteen hundred and eighty-eight, and every subsequent 

tersfixed. year, there shall be paid to the several officers mentioned in the­
seventh section o£ the Act No. 1 o£ 1872, the same sum by way 
o£ annual salary, which would have been by law payable to them 
if the Act No. 2 of 1886 had not been passed. 

No. 29-1887.] [Promulgated 5th August, 1887. 

_41~ ACT 
1-- ... To Apply a Sum of Money for the Service of the Year 

ending the 30th day of June, 1888. 
Preamble. B E it enacted by the Governor of the Cape of Good Hope, with 

the advice and consent o£ the Legislative Council and 
House o£ Assembly thereof, as follows :-

Public revenue to 1. The public revenue o£ the Colony is hereby charged towards 
~t4~:,~~:d with the service o£ the year ending the 30th day o£ June, 1888, with 

a sum o£ one million £our hundred and seventy-three thousand 
eight hundred and forty-three pounds sterling, in addition 
to the sum of £our hundred thousand pounds sterling provided for 
by Act No. 1 o£ 1887. 

Howtobeapplied. 2. The money granted by this Act shall be applied to the 
purposes and services expressed in the schedule annexed hereto,. 
and more particularly specified and set forth in the estimates and 
supplementary estimates o£ the expenditure for the year ending 
30th June, 1888, with the notes to such estimates, submitted 
to and approved by Parliament. 

Nottto be suptepdlied 3. The said aids and supplies shall not be issued or applied 
excep as gran . • h · ul ' 

to any use, 1ntent or purpose other than t e partw ar servwes 

Shott title. 

to which the said amounts have been granted respectively by this 
Act, and the aforesaid schedule, estimates, and supplementary 
estimates. 

4. This Act may be cited £or all purposes as the " Appropria­
tion Act, 1887 ." 
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SCHEDULE. No. 30-1887. 

Services I Summary ofRecapitulations . exclusive 
of Estimates and Suppl- Estabhsh- of Estab- Total. 

Required 
to be pro­
vided for. ementary Estimates. ments. lishments.j 

£ £ £ £ 
I. Ministerial Department 

ofColonial Secretary . . 498,859 435,945 934,804 835,361 

II. Ministerial Department 
of Treasurer of the 
Colony .. 

111. Ministerial Department 
of Attorney-General .. 

iiV. Ministerial Department 
of Commissioner of 
Crown Lands and Public 
Works .. 

V. Ministerial Department 
of Secretary for Native 
Affairs .. 

Grand Totals .. 

47,940 1,184,382 1,232,322 48,14:7 

57,245 15,950 73,195 59,140 

47,335 843,904 891,239 884,849 

57,019 6,187 63,206 46,346 

708,398 2,486,368 3,194, 766 1,873,843 

Less amount provided for by Act No. 1 of 1887 

Total required to be voted 

400,000 

. . £1,4 73,843 

No. 30-1887.] [Promulgated 9th August, 1887. 
ACT 

To Provide for the Representation in the Parliament of 
this Colony of persons in the Transkeian Territories. 

Schedule. 

WHEREAS it is expedient to make provision for the represen- Preamble. 

tation in Parliament of the inhabitants of the Transkeian 
ierritories ~ Be it enacted by the Governor of the Cape of Good 
Hope, by and with the advice and consent of the Legislative 
·Council and the House of Assembly thereof, as follows :-

1. The words '" Transkeian Territories " mean for the purposes Me ani n g 0 f 

of this Act, the following Territories :-The Transkei (including ~~~~!!~keian Terri· 

Gcalekaland), Tembuland (including Emigrant Tembuland and 
Bomvanaland), and Griqualand East (including the Territory on 
the St. J ohn'.s River). 
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No. so-tss7. 2. The Eastern Electoral Province of this Colony shall 
Tram;keian Terri- include the said T.ranskeian Territories in addition to the Electoral 

~~r~e:st~r~el<~~~~~~~ Divisions mentioned in sub-secticn 7 of section 2 of Act No. 18 of 
Province. 187 4. 

Registered voters 3. Within the said Transkeian territories there shall be two 
to, elect one mem- Electoral Divisions of the Colony of the Cape o£ Good Hope, and 
b•.r. each of such divisions shall be entitled to return one member to the 

House of Assembly of the Colony . 
. ~ow electoral di- 4. One of such divisions shall be styled the Electoral Division 

Vl~>rons to be created. of Tembuland, and shall consist of the Transkei (including Gcaleka-
land) and Tembuland (including Emigrant Tembuland and 
Bomvanaland). The other shall be styled the Electoral Division 
of Griqualand East and shall consist of Griqualand East and. 
the territory of Port St. John's. 

Election of repre- 5. As soon as may be, after the completion of the lists of 
sentatives in sam_e registered voters as hereinafter provided the members to be manner, mutatls ' 
mutanttis, as other returned for the said Electoral Divisions shaH be elected · and for 
members of Assem- h f h 1 t' th 'd El t l D' . . ' I ll b hly. t e purposes o sue e ec 10n e sa1 ec ora IVISions sna e 

treated and considered as if members had been previously returned 
for the same to the said House of Assemhlv and th9ir seats had 
become vacant by death or resignation, .. and the fact of the 
occurrence of such vacancy had been duly notified to the Governor; 
and the like proceeding shall, mu.tatis m·tttandis, be taken to fill the 
said seats as would take place if the said Electoral Divisions had 
been immediately upon the issue of the said proclamation, 
Electoral Divisions of the said Colony, and the members elected to 
fill such seats shall be in the same position in all respects as other 
members of the said House of Assembly. 

Law o~ Colony as 6. All and singular the provisions of the law of this Colony, 
to elections to apply. for the time being, relative to the registration and qualification or-

disqualification of voters, the making out of lists of voters and the 
proceedings thereon, the nomination, election and qualification or 
disqualification of members of the Legislative Council and the 
House of Assembly, the taking of polls and the procedure relating 
to Parliamentary Elections generally, as well as the provisions of 
the law of this Colony relating to election petitions and corrupt 
practices at elections shall, where not repugnant to or inconsistent 
with the provision~_of this Act, a¥ply_ to the said new Elector~ 
Divisions: lliovided always that or the purposes of such nomina­
tiOns, elections, returns, registration of voters, and other matters 

officer appointed and things relating to Parliamentary elections, such person as the 
by t~e Governo_r Governor may from time to time appoint within the said terri-· 

J substituted forC1vll • h ll b b · h c· · C · · h h 
Commissioner. torws, s a e su st1tuted for t e 1v1l omrmsswner w ere t ere 

i.Pb.rd.t,rJ, 4 is no Civil Commissioner, and he shall be the returning officer, and 
1- () the several Resident Magistrates within the said division sr~all be 

'1'1 t;tef.Jl.Le./q] substituted for field-cornets where there are no field-cornets, and 
·every Resident Magistrate's district, or portion thereof, where· 
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. No. 31-1~87.] [Promulgated 9th August, 1887. 

ACT 

To Increase the Powers of the "Borough Council of 
Kimberley." 

WHEREAS certain powers were conferred on the Borough Preamble. 

Council of Kimberley by the Act No. 11 of 1883 and by Act 
No. 30 of 1884 : And whereas it is found desirable to increase 
those powers and to authorise and enable the said Council 

(a) To make further and better provision for the protection and 
saving of property from fire and to recover from the owners 
of property all expenses incurred in saving life or property 
from fire or in extinguishing fires. 

(b) To authorise the said Borough Council to assess and value 
for rating purposes from time to time as they may think fit 
all or any immovable property in the said Borough and to 
levy a rate thereon. 

(c) To authorise the Borough Council of Kimberley to grant 
leave to any person or persons to make, alter or keep in 
repair roads, streets, tramways, drains and such like works, 
and to make rules and regulations thereto relating. 

Be it enacted by the Governor of the Cape of Good Hope, with 
the· advice and consent of the Legislative Council and House of 
Assembly thereof, as follows :-

I. 
1. In addition to the powers conferred on the said Council by the Powers of council 

Act No 30 of 1884 with regard to the prevention and extinguishment increased withr~gard • to precautions 
of fires the said Council shall have power to take on lease,•purchase against fire. 

or otherwise acquire, stations for engines and such other houses, 
buildings, or land as they may think requisite for the storing of 
engines and apparatus, or the accommodation of the persons 
charged with the management thereof, and may from time to time 
sell any property acquired by or vested in them for those purposes. 

2. The Council may engage and organise a force of firemen to Council to m·ga.­
be called the ~'Municipal Fire Brigade," which shall be under niseFireBriy-atle. 

the command of an officer to be appointed by the Council under the 
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No. 31-1887. name of the l:;uperintendent of the Municipal Fire Brigade, and 
the Council shall pay the Superintendent and men of such Fire 
Brigade such salaries or other remuneration as they think 
expedient. 

Regulations for the 3. The Council may by bye-laws make regulations for the 
Fire Brigade. training, discipline and good conduct of the men belonging to the 

said Fire Brigade, for their speedy attendance with engines, fire 
escapes, and other necessary implements and apparatus on the 
occasion of any alarm of fire, and generally for the maintenance in 
a due state of efficiency of the said brigade, and may annex to such 

How to be ap- regulations penalties for any breach thereof. Provided that all 
proved of. such bye-laws shall be made, approved of, and confirmed in manner 

directed by the Act No. 11 of 1883. 
P_owers of the Elu- 4. On the occasion of any fire the Superintendent or other officer 

~j~n~~ede~ of the in charge of the Fire Brigade may, in his discretion, avail himself 
of the assistance and take the command of any persons who may 
voluntarily place their services at his disposal, and may remove or 
order any fireman to remove any persons who interfere by their 
presence or otherwise with the operations of the Fire Brigade, and 
generally he may take any measures that may appear expedient 
for the protection of life and property, with power by himself or 
his men to break into or through, or take possession of, or pull 
down, any premises for the purpose of saving life or property, or 
putting an end to a fire, doing as little damage as possible, and for 
these purposes he shall have free right of access to and liberty to 
draw water from. all tanks, cisterns, pipes, or other supplies of 
water whether on municipal or private property. 

Police con~tables 5. All police constables shall be authorised and required to aid 
to render assistance th F' B · d · h · f h · d · h 1 to the Fire Brigade. e Ire riga em t e executiOn o t eir uties, t ey may c ose any 

street, passage or thoroughfare in or near which a fire is burning, and 
they may on their own motion or at the request of the Super­
intendent or other officer of the Fire Brigade remove any persons 
who interfere by their presence or otherwise with the operations of 
the Fire Brigade. 

Persons acting 6. The Council, the Mayor, the Superintendent and men of the 
under order of the F' B • d 1 11 l' t bl d h ' Superintendent in- Ire riga e, as a so a po we cons a es an ot er persons actmg 
~~:=:: ~!.C:1g~~ t 11nder the orders of such Superintendent or other officer in charge 

of the Fire Brigade, are hereby indemnified and exempted from 
all claimi or demands whatsoever by reason of any damage done 
upon sufficient necessity to property in the execution of their duties. 

Charge for services 7. In every case of fire the Council shall be authorised to charge 
of the Brigade fixed h • h 1 · h h ft 
at £25 and £15. on every s op, store, warehouse. statwn, ote , engme- ouse, s a 

manufactory, timber or stoneyard, carpenter's shop or block of 
offices in which fire breaks out, a sum not exceeding fifteen pounds 
sterling for the services of the Fire Brigade and the use of the 
fire engines and appliances, and also the cost of the water supplied 
from any hydrant, water pipe or other waterworks or water carts 
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-the p1·operty or under the control of the Borough Council during No. 31-1887. 

-the time such water shall be playing upon the said premises or upon 
the neighbouring premises to prevent the extension of the fire, and 
:also the amount of any damage or loss which may happen or occur 
to any municipal property by reason of the efforts to extinguish or 
limit such fire, and on every dwelling-house or other building not 
:above specified in which fire breaks out the Council shall be 
authorised to charge a sum not exceeding ten pounds sterling for 
the services of the Fire Brigade and the use of the fire engines 
and appliances, and also the cost of the water supplied from the 
municipal hydrants or fire engines during the time that such water 
shall be playing upon the said dwelling-house or other building or 
upon the neighbouring premises to prevent the extension of the 
-fire, and also the amount of any damage or loss· which may happen 
.or be occasioned to any municipal property by reason of the efforts 
to extinguish or limit such fire. 

8. The amounts charged as aforesaid shall be paid by the owner By whom such 
()£_such property, and shall be recoverable by action in the name of charges are payable. 

the Council in the Court of the Resident Magistrate or_ any court of 
law having jurisdiction. 

9. Whenever the Council has incurred any expenses in saving, Those interested 

.or removing, or attempting to save or remove merchandise, furniture, 1&·n good~s, butiltdinfirgs, 

h d . l f fi . ull' d c., a Jacen o e -or ot er goo s or artw es rom any re, or 1n p mg own or to pay share of 

destroying any building in order to prevent the spread of the fire, expense. 

or otherwise in saving or attempting to save buildings or property 
adjacent to a fire, the said Council shall be entitled to recover the 
amounts so expended in equitable proportions, whether the said 
buildings or property be ultimately saved or not. 

10. In order to decide on the equitable distribution of such How an equitable 

tb T Cl k h 11 t • b th distribution of ex--expenses, .e own er s a ascer a1n as near as may e e penses is tO'be decid-
-values of the properties dealt with, and divide the outlay accordingly, ed upon . 

.and the amounts so apportioned shall be paid by the several owners 
of the properties dealt with, and shall be recoverable from such 
-owners respectively in any competent court after fourteen days' 
notice of such apportionment, unless within such fourteen days 
they shall intimate to the Town Clerk their objections to the same, 
.and agree to submit the whole apportionment of expenses to 
:arbitration. 

11. Should any of such owners object to the distribution as Arbitrators in the 

d b h T Cl k d. t th · l' b'l't t 'b event of distribution ~arrange y t e own er , or 1spu e e1r 1a 1 1 y o contr1 ute being objected to. 

to such expenses, the whole matter shall be referred to arbitration, 
.and for the purposes of any arbitration the provisions of the Lands 
.and Arbitration Clauses Act, 1882, are hereby incorporated. 

12. Any damage occasioned by the Fire Brigade in the due B :J?amdafl'e by Ft.ire 
· f h • d · d 11 • d b h b riga e m execu 1on ·executiOn o t e1r uties, an a expenses mcurre y t em or y of their duties to be 

the other parties empowered by this Aet in the removal or attempted ~!~r:~ b~ ir~~s or 

remov.al of goods, or in operations to save property and extinguish 
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No. 31-1887. fire, and charged to the owners of property, whether movable or 
immovable, under this Act, including the charges mentioned in 
Section seven of this Act, shall be deemed to be loss or damage by 
fire within the meaning of any policy of insurance of such property 
or goods against fire. 

Charges for water 13. The cost of all water drawn from all tanks, cisterns, pipes or 
B~fg~d~~~bebb!~~~ other supplies of water belonging to or the property of the Kimberley 
by Council. Waterworks Company (Limited) for the purposes of section four of 

this Act shall be borne and paid for by the Council of Kimberley,. 
and all damage done and caused to the property of the said 
Kimberley Waterworks Company (Limited) by the Fire Brigade in, 
the execution of their duties or in the removal or attempted removal 
of goods, or in operations to save property, shall be borne and paid 
by the said Council, anything in the sixth section of this Act 
notwithstanding, save and except where the said damage to goods 
which have been removed or attempted to be removed, or the 
property which has been saved or attempted to be saved from fire is 
insured, and the amount of the policy is sufficient to pay for the 
said damage. 

Pension or gra- 14. Should the Superintendent or any of the officers or men of 
~~!~Yof 1~j~g~er in the Fire Brigade, or any police constable, or other person acting 

under the orders of such Superintendent or other officer in charge 
of the Fire Brigade, be injured or lose his life in the discharge of 
his duty, the said Council shall have the right to pay to him or 
to his widow or children, if any, or part to his widow, or part to his 
children, if any, as they may desire, such sum of money by way of 
gratuity or by way of annual pension as they may think proper. 

I I. 
Whereaf? doubts have arisen as to the power and authority of 

the said Borough Council to assess immovable property within the 
said Borough for rating purposes excepting once in every three 
years, and whereas it is desirable that such doubts should be set at 
rest and that the said Borough Council should have the right to· 
make such assessment whenever it may be deemed necessary: 

Now therefore be it enacted : 
New buildings to 15. In case any new building shall be erected within the Borough 

be valued· additions d · h · d f th · f dd't' t or alterations to be urmg any sue perw o ree years, or 1n case o any a 1 wn O· 

re-valued. or alteration of any building then already rated, or in case of any 
leasing or capitalising or otherwise dealing with any land within 
the said Borough increasing or altering the value thereof, the· 
Council shall proceed to have the same valued or re-valued as the case 
may be, in the same manner as is herein or in the Kimberley 
Borough Act, 1883, or in the Kimberley Borough Amendment 
Act, 1884, provided for with regard to the first valuation) and after 
such valuation is completed the property so valued or re-valued shall 
be in the same plight and condition as to future rates as i£ it had 
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been included in the first or then preceding general valuation. No. st-tss7. 

Provided that if during any such period any building shall be 
removed or destroyed, or altered so that its value shall be 
depreciated, then and in such case the owner or occupier of such 
building or of the land on which it is placed shall be entitled to call 
upon the Council to remove the said building from the assessment 
roll, or to re-value the same, as the case may be, and thereupon the 
said Council shall take the necessary steps to carry out the same. 

16. In the several clauses of this Act the word" Council" shall Interpretatioa 

mean the Borough Council of Kimberley, the words "Mayor," clause. 

" Council " and " Town Clerk," shall respectively mean the Mayor, 
Council and Town Clerk of the said Borough Council. 

Ill. 

B 
17. ShubCject ~o1 tfheK~imbita1tion ptlha:cedM:u~on Athe po;ver

8
s ot~ th

3
e t~ou:r~~~~~~~er~~ 

oroug OUllCl 0 liD er ey Wl Ill llllllg reas Ill ec lOll make, alter, repair 

of Act 30 of 1884, the said Council shall be, and hereby is roads, &c. 

authorised and empowered to grant leave to any person or persons 
to make, alter, and keep in repair roads, tramways, streets, thorough-
fares, dams, ditches, sewers, drains, bridges, a.nd other like works : 
Provided that the granting of such leave shall not affect the private 
rights of the owners of land within the said Borough. 

18. The said Council shall have power and authority from time Council to have 

t t . t k lt d k B l R" l t' powertomake,alter~ 0 liDe 0 ma e, a er, amen , Or revo e ye- aws Or egu a IOns, amend or revoke 

and to fix and impose fines and penalties for all or any of the ~i~~;~ws or regula­

following purposes (provided that all and singular the provisions of 
the Kimberley Borough Act of 1883, and the Kimberley Borough 
Amendment Act of 1884, relating to Bye-laws and Regulations, 
and the fines and penalties themselves shall apply to the said 
Bye-laws, and fines and penalties made under and by virtue of this 
Act), and the powers conferred in this Act shall be in addition to the 
powers conferred by the aforesaid Municipal Act, viz :-(1) To fix 
the mode of propulsion of tramways, and the rate of speed at which Council's powers 
such tramway~ may travel (2) To fix the maximum fare~ for increa~ed in regard "' • • ' to tramways and 
passengers and parcels. (3) For preventing obstructions or their management. 

hindrances to any tramway or other traffic and removal of any such 
obstructions or hindrances and to fix and impose fines or penalties 
for any breach of such regulations. ( 4) For imposing penalties for ~o:ver to 1~!llpose­wilful obstruction of and interference with servants and officers cer am pena Ies. 

connected with any tramway in the execution of their lawful duty. 
(5) For imposing penalties for the wilful removing or altering of 
any portion of any tramway or other works. (6) For the public 
exhibition and protection of notice boards and tables of fares. 
(7) To impose fines and penalties for the wilful proceeding in any 
tramway, carriage, cart or other vehicle beyond the distance charged 
for, and for attempting to avoid payment of fare, or refusing to pay 
same. (8) To impose fines and penalties for the refusal to quit any 
tramway carriage, or cart or other vehicle at end of the journey. 
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No. 32-1887. (9) To impose fines and penalties for wilfully injuring any carriage 
the property of any tramway. (10) To impose fines and penalties 
for the retaining of any goods and articles carried by any tramway 
carriage, cart, or other vehicle the charges whereof shall have been 
duly paid ; provided that any such persons, company or body 
corporate, the owners of such tramway carriage, cart, or other 
vekicle, shall, notwithstanding any such bye-law, be entitled to 
recover in any of the courts of this Colony such charges, fares and 
damages as they may be entitled to. And all proceedings in con­
sequence of the breach or non-observance of suc.h bye-laws, shall be 
prosecuted by the said Council. 

Jurisdiction in re- 19. The Resident Magistrate of Kimberley, or the Additional 
·:-;pect of bye-laws R 'd t M . t t f K' b l p l' M . t t f under last section. es1 en ag1s ra e o 1m er ey, or o we ag1s ra e o 

Kimberley, shall have jurisdiction under any Bye-laws of the said 
Municipality relating to all traffic on any streets, roads, and 
tramways, for any offence against any Bye-law committed within 

How fines and the said Municipality. All charges, fines and penalties imposed by 
penalties applied. this Act, or by any Borough regulations made by virtue thereof, 

shall be prosecuted for in any competent court by the Council, and 
shall, when recovered, be paid to the Treasurer o£ the Borough for 
Municipal purposes . 

. Noex~e.n~ed rights 20. Nothing in this Act shall be deemed to give the Council of 
~~!~£~J~1twnofland the said Municipality greater rights of taking land than they 

would otherwise possess without this Act. 
.short title. 21. This Act may be cited as an Act to increase the powers of the 

Kimberley Borough Council, 1887. 

~, ~,~,~ [Promulgated 9th August, 1887. 

~1 .. i1; A.·,,,., ,(A~~.~.~~. Jo Repeal a certain S~ctio:~ the " Roads , 1877 ," 
:,.JIIf· ,, and to substitute another in lieu o 

~ ·fi Pr, wHEREAS it is desirable to amen~ the t ~ d Section of th.e 
: Aqt No. 11 of 1877, by repeahng t}l same and substi-

tuting a neW.~-9tion in its stead : Be it t¥efore enacted by the 
Governor of. the:~~ ~ood Hope, wi!Jt"the advice and consent 
of the Leg1slat1ve Couneil, and Hou~· of Assembly thereof, as 
follows :- .. ,..,"" C/.l' 

Repeal of sec. a 1. The third section of the ,·r:-, ·'ad Act" No. 11 of 1877 is 
~~77 ,:; !~~~~bsftt~.:. hereby repealed, and the foll , ng''-sU:bstituted in lieu thereof: 
tion of new lileciion. " It shall be lawful for t'4. ·, Governo:t;·..,~at the request of any 

Divisio~al Council as afor~id ~rom time tO'" ti,rne··· .. t?. declare that 
any mam road, or part .. #' a mam road, or any:od~v1s10nal road, or 
part of a divisional.::'~6ad, in the division of suoh Divisional 
Council, now in e~istence, or which may hereafter be in existence, 
shall cease to ~e .. a main road, or a divisional road, as the case may 
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be; and such roa4~ ~rNrt of a road, shall thereupq:Q;;,~iise to be a No. 33-1887~ 
main road, or a di~i~i~~~l road, ~ccording~~;,,-)F'fQvided that as 
often as any such Diviswn~l Council sh~~'~,·desire that any main 
road, or part of any main rn.ad, shall iipon ceasing to be a main 
road, become a divisional roa(}.~fsuch division, it shall be lawful 
for the Governor to declar~Ahe ~me a divisional road." 

2. Upon such .. :J'-f)'ad as is ~ the last preceding section Right of public to. 

men wne ceas1pg· LO e a main roa or IVISIOna roa as a ore- mains undisturbed. t . d ' ·· i b · ~ d' · · 1 d f travel over ro&d ri-

said, the ri¥ht'""of the public to trave ""-~ver the said road shall unless road closed .. 

remain undisturbed, unless such road shall thereafter be closed 
under the provisions of the fourth section of Act No. 11 of 1877. 

ACT No. 33-1887.] [Promulgated 9th August, 1887. 

~ ACT 
For applying a~ Sum not exceeding Thirty-one Thousand 

Five Hundred and Ninety-seven Pounds Eight 
Shillings and Eightpence Sterling, for the purpose 
of meeting and covering certain Unauthorised 
Expenditure. 

tiTHEREAS it has been necessary to expend from time to time Preamble-. 

l'l' in the service of this Colony, certain sums of money 
amounting in the whole to Thirty-one Thousand Five Hundred 
and Ninety-seven Pounds Eight Shillings and Eightpence 
Sterling, in addition to and beyond the sums voted and authorised 
by the Legislature to be so expended: and whereas it is expedient 
to legalise such unauthorised expenditure : Be it enacted by the 
Governor of the Cape of Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

1. The Public Revenue of this Colony is hereby charged with Public Revenue" 
a sum not exceeding Thirty-one Thousand Five Hundred and cha,rged with. 

• £31,o97 Ss. Sd. 
Ninety-seven Pounds Eight Shilhngs and Eightpence Sterling, 
which sum shall be paid for unauthorised expenditure beyond 
the amounts voted or appropriated for the service of the financial 
year ended the 30th June, 1886, as described at page 17 of the 
" Report of the Controller and Auditor-General, with Statements 
of the Revenue and Expenditure and Appropriation Accounts 
of the Colony of the Cape of Good Hope for the Financial 
Year 1885-1886" [G. 2-'87], presented to both Houses of 
Parliament by command of the Governor, excluding the sum o£ 
Seventy-three Pounds One Shilling and Fourpence Sterling 
speeially referred to in the Report of the Select Committee on 
PublicAccounts, dated the 19th July, 1887. 

2. This Act may be cited as the "Unauthorised Expenditure sh~rt title. 

Act, 1887." 
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No. 34-1887.] [Promulgated 9th August, 1887. 

• ACT 
To Repeal the Table Mountain Water Supply Company 

Act, 1882, and to vest in and confer upon the Wynberg 
Municipal Council certain rights, powers, and privi­
leges for the purpose of securing a Supply of Water 
for the use of the Inhabitants of the W ynberg and 
certain other Municipalities. 

WHEREAS it is desirable that the inhabitants o£ Wynberg, 
resident within the limits of the Wynberg Municipality, 

should be supplied with good water; and whereas it appears from 
surveys made a:nd measurements taken, that a considerable portion 
of the water flowing from and down Table Mountain and its slopes 
could be utilised for that purpose; and whereas a certain Company, 
styled the Table Mountain Water Supply Company (Limited) 
was incorporated by the .A.ct No. 47 of 1882, and certain rights 
and powers were vested in and conferred upon the said Company 
and the provisional committee thereof ; and whereas the said 
Company has not been formed and the waterworks contemplated 
by the said Act have not been constructed, but the provisional 
committee aforesaid disposed of and sold to the Town Council 
of Cape Town certain plans, surveys, reports and estimates 
prepared for the purposes of the said Act; and whereas it is 
expedient to repeal the said Act and to vest in and confer upon 
the said Council certain rights, powers and privileges in order to 
enable it the better to carry out a scheme for the supply of good 
water for the use of the inhabitants resident within the limits of 
the Wynberg Municipality and subject to the provisions of this Act, 
also within the Municipalities of Claremont and Rondebosch; and 
whereas it is expedient to authorise and empower the said Council 
to borrow a sum of money not exceeding £16,000 to be applied 
to carrying out the purposes of this Act : Be it enacted by the 
Governor of the Cape o£ Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

Act No. 47oflt;B2 1. The Act No. 47 of 1882 shall be and is hereby repealed. 
repealed. 2 ' h 

Management of • The general management of all matters connected w1t or 
~~~~rwa~~sP~~:eJ:¥ relating or incidental to the construction, maintenance and working 
in material~, stock, of the waterworks constructed by the said Council under the 
~f:· Vl3sted m Coun- provisions of this Act, and also the right to and property in all 

and singular the materials, stock, land, and everything appertain­
ing to the said waterworks, shall be vested in the said Council, 
subject to the provisions of section twenty-three of this Act . 

. Pow~rs o~ acquisi- 3. The said Council shall be empowered to take, impound, 
~{0~at~;.ersiOn, &c., divert, appropriate and convey from the Back or Rout Bay River 
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;and its tributaries in the Cape Division, and from surface area, No. 34-1887. 

-the drainage from which shall flow into the said Back or Rout Bay 
River or any of its tributaries or into Hout Bay, such a supply 
Df water as they may require £or the purposes o£ this Act. And 
for the purpose of enabling them to do so, it shall and may be 
lawful for the Governor to grant to the said Council in full and 
free property, on such conditions as may be agreed upon, all 
Government land draining into Rout Bay, or which may form 
part of the drainage area from whence or over which it is intended 
that such water shall be so taken, impoun<~ed, diverted, appro-
priated and conveyed: Provided that if such taking, impounding, Compensation. 
diversion, appropriation, or conveyance shall deprive any person of 
.any right o£ or to any water now or hereafter vested in him, or 
in any way interfere with or lessen any such right, such person 
shall be entitled to compensation : Provided, further, that no 
person to whom any Government land shall be sold or leased after 
the passing of this Act shall thereby acquire any right of or 
to any water for the interference with or lessening o£ which by 
the works hereby authorised he shall be entitled to claim any 
-<3ompensation. 

4. No right, power, or privilege by this Act vested in or. Rights, &c., ve~ted 
f h · d C '1 h 11 b d k m Town Council of con erred upon t e sa1 ounm s a e construe or ta en to be Cape Town by any 

t d f d · d t' f f · ht Act of present Ses-SO ves e or C0ll erre Ill eroga lOll 0 Or rom any rig , power, sion recognised, sub-
or privilege which may in the present session o£ Parliament be jec~ to :provi~ion for . . arbitration m case 
by Act o£ Parhament vested In or conferred upon the Town of dispute. 
Douncil o£ Cape Town with regard to the taking, impounding, 
diverting, appropriating, or conveying o£ any of the water in the 
last section mentioned, but the said Council and the said Town 
Council may each severally exercise and enjoy every such right, 
power or privilege so vested in or conferred upon it; provided 
that if any dispute or difference shall at any time arise between the 
said Council and the Town Council with regard to the scope, 
.exercise, or enjoyment o£ any such right, power, or privilege so 
vested in or conferred upon either, such dispute or difference shall, 
unless the same shall be terminated by mutual arrangement, be 
·decided by a reference to arbitrators, who shall decide the same 
,as shall to them appear just, fair, and reasonable. 

5. The said Council is hereby empowered to construct and Council's power of 
k b t t d d d b d 11 construction and ma e, or cause to e cons .rue e an ma e, eyon as we as maintenance. 

within the limits of the Wynberg Municipality, all such work 
as may in the opinion o£ the said Council be necessary and 
expedient £or the purpose o£ impounding, storing, diverting, 
appropriating, taking or conveying the said water, whether by 
reservoirs, dams, watercourses, or leadings, pipes, conduits, drains, 
ditches, wells or other means, and to erect such buildings as may 
be deemed requisite for the purposes o£ the said works for securing 
.an adequate supply of water for the purposes of this Act. 
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No 34-1887 · 6. The said Council is hereby empowered to enter upon,. 
Power~f. entry: occupy, enclose, take, and use for the purposes o£ this Act any 

on and takmg of 1 d b 1 . H M • t th Q 1 11 d crown Lands, Glebe an e ongmg to er aJeS y e ueen, common y ea e ; 
Lands, 9range Kloof Crown lands or any land set apart for church purposes commonly 
and pr1vate lands; ' ' 
P?wers of purchase, called Glebe lands, or any land set apart as commonage lands for 
hire, and agreement. l W b M • · l"t d 1 t t t 1e yn erg um01pa 1 y, an a so o en er upon, occupy, 

enclose, take and use the farm Orange Kloo£, and any land the 
-private property o£ any person or persons whomsoever, which may 
be required for the construction or maintenance of any of the 
works aforesaid, for the obtaining o£ the necessary drainage area or 
for any of the purposes o£ this Act, and may enter into agreements 
for the purchase or hire of such farm or private land, or may take, 
carry away, or use for the purposes o£ the said works any stone,. 
clay, gravel, or other material requisite for carrying out the said 
works, and may break up or excavate any land for the purpose of 
laying down, repairing, inspecting, maintaining, or removing any 
reservoir or reservoirs, pipe or pipes, or other works, and may 
either compensate the owners of such private lands and the said 
farm, or enter into any contract relative to obtaining such £arm, 
lands or materials, or £or laying down any pipe or pipes, or other 
works, upon such terms and conditions as may be or have been 
mutually agreed upon. 

Powers to t~ke 7. The said Council is hereby empowered to acquire, occupy, 
lands for protect10n t k · £ d h 1 d £ ·a of sources of supply. or a ?e possessiOn o , an use any suo an as a oresa1 , or any 

other land which may be required £or the purpose of protecting 
or developing the sources of the Back or Rout Bay River or its 
tributaries, subj eot to the right o£ the owner of any private land to 
claim compensation. 

Powerstolaydown 8. The said Council is hereby empowered, beyond as well as 
pipes &c along pub- •th" th 1· •t f th W b M • · l•t t 1 d d lie ways: subject to W1 1n e 1m1 S 0 e yn erg un101pa 1 y, 0 ay OWn an 
res~ration of con- construct pipes conduits or any other appliances for the oon-
vement access. ' ' • 

veyance of water under, across, or along any pubhe road, street or 
thoroughfare, or under, across, or along any ground set apart in 
the dia.gram or conditions of sale o£ land as a public road, 
street, or thoroughfare, without making or becoming liable to 
make any compensation; provided that if the said Council shall 
in any way disturb the surface or otherwise interfere with the free 
and accustomed use of any such road, street, thoroughfare or 
ground, the said Council shall so soon as may be make provision 
either to restore such road, street, thoroughfare, or ground to its 
former condition, or for the safe, free, and convenient use thereof 
by all persons entitled to such use. 

Right2 of access. 9. It shall at all times be lawful for the said Council and its 
engineers, contractors, or workmen, and with carts or carriages, to 
have free access and right of way to, over and along ~he works· 
constructed or to be constructed, and to and from all other property 
of the said Council acquired or to be acquired tmdeT the· provisions 
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o:f this Act, :for the purpose of aiding, repairing, relaying, or No. 34-tAA7. 

supervising the said works, or for .any other purpose whatsoever 
incidental to carrying out the purposes o:f this Act. 

10. Whenever compensation shall be claimed :from the said Compensation and 

C 'l d d b ' t :f :f th • • :f th' A t disputes settled by OUnCl Un er an y VIr Ue 0 any 0 e prOVISIOnS 0 IS C arbitration under 

by any person, the amount o:f such compensation shall, in the i~dvisio~rbilr~~~: 
absence o:f agreement, be determined by arbitration, and with re- Clauses Act, 1882. 

gard to every such arbitration, and also to the arbitration contem-
plated in seetions four and eleven o:f this Act, the provisions o:f 
the Lands and Arbitration Clauses Act, 1882, shall, mutatis 
rnutandi.s, apply. 

11. H by any Act of Parliament passed during the present Provision fo~ rout­

Session of Parliament, any such rights, powers, and privileges shall W~~'!~ensa6~~n~h 
be vested in or conferred upon the Town Council o:f Cape Town and Town Council. 

as are referred to or contemplated in Section :four of this Act, it 
shall be lawful for either the said Wynberg Municipal Council or 
the said Town Council to claim from the other a contribution to 
all' and every sum paid by either by way of compensation, either 
under Section three of this Act or under the provisions of any such 
Act so passed as aforesaid, in respect o:f any right o:f or to any 
water interfered with or disturbed, and in the absence o:f agree-
ment, the amount o:f such contribution shall be determined by 
arbitration ; provided that notice shall be given by either the 
said 'Vynberg Municipal Council or the said Town Council, as the 
case may be, to the other, o:f every claim for compensation made 
against the Council giving notice in respect of which compensation 
such other shall be liable to a contribution under the provisions o:f 
this Section, and also notice of all proceedings before the arbitra-
tors assessing the amount of such compensation, and such other 
shall be entitled to call and examine witnesses and to be heard be-
fore such arbitrators; provided, :further, that no claim :for con-
tribution shall be made against the said Town Council towards any 
sum paid by the said Wynberg Municipal Council in respect of 
any right of or to any water interfered with or disturbed solely 
by the taking, diverting, or appropriating by the Wynberg 
Municipal Council o:f the water o:f the stream commonly known as 
the "Disa Stream" and its tributaries; and provided, lastly, that 
no claim for contribution shall be made against the said Wyn-
berg Municipal Council towards any sum paid by the said Town 
Council in respect of any rights o:f or to any water interfAred with 
or disturbed solely by the taking, diverting, or appropriating by 
the said Town Council o:f water at or above the point on its 
course at which the Town Council may be authorised by any Act 
in the present Session of Parliament to take water :from the Back 
or Rout Bay River and its tributaries. 

12. Any person who shall wilfully injure, damage, obstruct, Penalties for in­

or interrupt any building, erection, conduit, reservoir, dam or ~~t~ga~du:~~:a~ro­
G 
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No. 34-;-1887. watercourse, drain, ditch, pipe or pipes, or other work or works, or 
shall obstruct, hinder or prevent the forming, constructing, com­
pleting or maintaining the works contemplated by this Act or 
any of them, shall upon conviction be liable for each offence to a 
fine not exceeding one hundred pounds sterling, or to be imprisoned 
with or without hard labour for any period not exceeding six 
calendar months, or to both such fine and such imprisonenmt; 
providing that nothing in this section contained shall be held or 
taken to exempt such person from any civil or criminal liability 
for any of the aforesaid acts to which he would have been 
subject if this Act had not been passed, but no person shall 
be prosecuted criminally, both under this Act aud any other law, 
for or in regard to one and the same act . 

. Penalties for defi.I- 13. Any person who shall bathe or wash himself in any dam 
mg water. or reservoir belonging to the said Council or in any stream flowing 

into such dam or reservoir by means of any watercourse con­
structed by the Council, or shall wash, throw or cause to enter 
therein any dog or other animal, or shall place or throw any 
rubbish, dirt or filth, or other noisome thing in any such dam 
or reservoir or stream, or wash or cleanse therein any wool, leather, 
or skin of any animal, or any clothes or other thing whatsoever, shall 
for every offence be liable to a fine not exceeding five pounds 
sterling, and in default of the payment of such fine, to be im­
prisoned with or without hard labour for any period not exceeding 
twenty-one days. 

Offences how pro- 14. The offences defined in the two last preceding sections 
secuted. of this Act may be prosecuted in the Court of Resident Magis­

trate, either at Cape Town or at Wynberg. 
Provision for ser- 15. All water secured or obtained by the said Council under 

vice reservoir. the provisions of this Act shall be conducted to, flow into, and be 
collected and stored in a res13rvoir or reservoirs, hereinafter called 
the service reservoir, situated near the Rifle Butts, on or near the 
Hen and Chickens :Hill, or other suitable site or sites, for the 
purpose of being thence distributed or divided in pursuance of the 
provisions of this Act. 

Tariff of ch•uges. 16. The said Council is hereby empowered from time to time 
to frame and publish a tariff of charges by which the supply of 
water by private or other water leadings, for domestic, irrigating, 
industrial, or other purposes, shall be regulated within the limits 
of the Wynberg Municipality, and the payment for such supply 
shall be in accordance with such tariff, and the said Council may 
specially agree with any person or body corporate for the supply of 
water upon such special terms as it may deem suitable. 

Right to enter a~d 17. The said Council may authorise any person for the cut off lilnpply m , • 
order. to effect i!l- purpose of Inspection and repair to enter upon any premises 
spect1on and repa1r. 1' d 'th t b th 'd 0 '1 b h h f supp Ie w1 wa er y e sa1 ouno1 , etween t e ours o ten 

a.m. and four p.m., and to cut off the supply to any such premises 
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:after twenty-four hours' notice in writing shall have been given of No. 34-1887. 

the intention to do so ; provided, however, that such supply shall 
not, under this sect.ion, be cut off for any period longer than may 
be actually required, for the purpose of detecting waste or making 
necessary repairs. 

18. If any person shall, for one week after lawful demand, fail Rig
1
ht to cut off 

· d f t l' d d th · • f h" supp yupon default to pay any sum ue or wa er supp Ie un er e provisiOns o t IS of payment for 

Act, the said Council is hereby empowered to enter upon the water. 

premises to which the water not paid for has been supplied, and 
-to cut off the supply until the sum due be .paid. 

19. rrhe cost of the house connection with shut-off cocks and Cost of house ('OD-

. bl h fi t' d f 11 • h 11 b b b th nection and repairs :Suita e ouse t mgs, an o a repairs s a e orne y e borne by commmer. 

persons to whom the water is supplied ; but the materials for the 
same shall be purchased from or approved by the said Council, 
and shall be laid down by the workmen or contractors of the said 
·Council, or under the control of any person approved of by the said 
Council: Provided, always, that where the water is supplied by 
meter the work up to and including the meter shall be done by the. 
·servants of the said Council, and the work and fittings on the 
.consumer's side of the meter may be done by the consumer in 
such way as he may deem fit, subject to any regulations and 
bye-laws framed by the said Council. 

20. Within twelve weeks from the date of the passing of Claremont an u 
J.h' A t th M • • 1 C '1 f Cl t d R d b h Rondebosph 1\Iunit·i­
L IS C ~ e UniCipa OUnCI S 0 aremon an On e OSC palities may give 
(hereinafter called the said other Councils), or either of them, no~ice of intention to 

b . h h . d . 'd d . h clatmshareofwater. emg t ereto duly aut or1se In manner provi e m t e next 
succeeding section, may give notice in writing to the Clerk of the 
said Council of the intention of such other Council giving such 
notice to claim a share of the water supply secured and obtained, 
or to be secured and obtained, by the said Council under and by 
virtue of the provisions of this Act. 

21 It shall be ls.wful for both or either of the said other Such noti<1e to be 
• • • • • • • lawful only after re-:-

Counmls to give such nobce as IS referred to In the last sechon if, solution of rate-

and only if, it shall be therein duly authorised by a resolution payers. 

passed by a majority of ratepayers present at a duly convened 
meeting of ratepayers of the Municipality represented by such 
Council ; and such meeting shall be deemed to be duly convened by 
a notice of not less than fourteen days given by advertisement in 
the Gazette and two or more newspapers circulating in such muni-
cipalty, which notice shall set forth the object of the meeting; 
provided, howeve.r, that at any such meeting any twenty ratepayers 
may by writing under their hands, delivered to the Chairman of 
the meeting or Clerk of the Municipality, demand a poll, and 
thereupon the provisions of section one hundred and forty-seven 
and the three succeeding sections of " The Municipal Act, 1882," 
shall mutatis mutandis apply to the taking of such poll and the 
voting for or against the proposed reeolution. 

G2 
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No. 34-1887. 22. Upon due notice boing given by both or either of the-
Rights ~nd liabili- said other Councils within the time specified in section twenty of 

~~~i~!~~d~~~e~ti;o~ this Act, each such other Council giving such notice shall be and 
become entitled to claim from the said Council the share herein­
after provided of all water secured and obtained or to be secured 
and obtained under the provisions of this Act, and conducted to, 
flowing into, stored or collected in the before-mentioned service 
reservoir, and shall be and from time to time become indebted to­
the said Council in a proportionate and eorresponding share of all 
costs, charges, and expenses either borne and incurred or hereafter 
to be borne or incurred by the said Council in and about 

( 1) Promoting and attaining the passing of this Act, 
(2) Carrying out all or any of the provisions or purposes of 

this Act, 
save and except only all costs, charges, and expenses borne or in~ 
curred by the said Council in distributing water within the limits 
of Wynberg Municipality from the aforesaid service reservoir; pro­
vided that the shares hereinbefore referred to of the water and of 
the costs, charges, and expenses above specified shall be in the case 
of the Municipal Councils of Claremont and Rondebosoh respec­
tively two-eighths three-eighths of all such water and all such 
costs, charges and expenses. 

Rig~t of 0 the r 23 Upon such notice as aforesaid being duly given such Council to propor- • . • • • ' 
tionateshareof corn- other Council shall further be Invested with a nght to and property 
mon property of • th t' t d d' h t' d . th waterworks. In e propor wna e an correspon Ing s are men wne In e· 

provision to the last preceding section share of all and singular the 
materials, stook, land and everything appertaining to the said 
waterworks referred to in section two of this Act, exclusive, 
however, of all such materials, stock, land or appurtenances as may 
now or hereafter be vested in or acquired by the Wynberg Muni­
cipal Council for the purpose of effecting a distribution of water 
from the aforesaid service reservoir among the inhabitants o£ 
W ynberg Municipality. 

Pow,ersto agreeas 24. The said Council or either or both of the said other 
to passage of :W!lter Councils are hereby authorised and empowered to make all such from one mumcipa-
lity to another. arrangements and enter into all such agreements as they or a-:1y 

two of them may deem expedient or necessary to make or enter 
into between themselves for the purpose o£ securing and granting 
the passage of water by pipes or other appliances from any point 
within or upon the boundary of any one o£ the three Munici­
palities to any point upon or within the boundary of any other ; 
provided that no such arrangement or agreement shall in any way 
interfere with any existing rights of any private person or body 
corporate. 

Right, &c., within 25. Upon giving such notice as aforesaid each of the said 
the other Municipa- th C '1 h 11 · d · h 11 th · b lities conferred o er ounm s s a mutatzs rmdan zs ave a , e ng ts, powers, 
mutatis mutandis and privileges with respect to the distribution and disposal o.£ upon the other 
Councils. 
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water within the limits of the Municipality which it represents No. 35-1887. 
which are by this Act vested in or conferred upon the said Council 
within the limits of the Wynberg Municipality. 

26. The said Council is hereby authorised and empowered B~rrowing power 
] h . f h f to limit of£16 000. to ta {e up on loan by debenture or ot erw1se or t e purposes o ' 

this Act a sum or sums not exceeding in all Sixteen Thousand 
Pounds sterling, which sum or sums when borrowed, and every 
other pecuniary liability incurred by the said Council under the D ~t b f ~ Bodies 
provisions of this Act, shall be deemed and taken to be a debt or a:pl;. c' 

1867
' to 

debts within the meaning of the Public Bodies Debts Act, 1867. 
27 In order to provide a fund for the payment of all sums. Fund for payment · ef borrowed moneys. 

borrowed under the provisions of this Act, and for the gradual 
extinction of the debt thereby incurred there shall be set apart by 
the said Council out of any moneys which ·may be at its disposal 
an annual sum equal to the interest on the amount o£ the debt 
remaining unpaid, and a further sum of not less than One Pound 
sterling per centum on the capital sum so borrowed, and such 
sum o£ not less than One Pound per centum shall be annually in 
vested as and by way of a sinking fund, and applied towards the 
redemption of the said debt so long as any portion thereof remains 
unpaid and unextinguished. 

28. The said Council shall keep or cause to be kept a Accounts to be . . kept of revenue and 
separate and d1stlnct account of all moneys borrowed and all expenditure. 
revenue received under this Act, and of all moneys expended or set 
apart in pursuance of the provisions of this Act, and such an acoount 
shall, until all sums borrowed under this Act shall have been 
repaid and the aforesaid debt as incurr6ld extinguished, be annually 
prepared up to the 30th of June of each year, and shall be 
deposited and lie in the Municipal Office for inspection at all 
reasonable times 'by any ratepayer of the Wynberg Municipality. 

29. The costs, charges, and expenses of obtaining the passing 9~sts, &c., of ob-
:e th' A t b 'd b th "d 0 'l t f th tammg Act may be • OJ. lS c may e pal y e Sal ounm ou 0 e moneys Eaid out of moneys 

borrowed under the provisions of this Act. orrowea. 
30. This Act may be cited for all purposes as "The Wynberg Short title. 

Water Supply Act, 1887." 

No. 35-1887.] 

4 rqo<t aJ-~. 
[Promulgated 9th August, 1887. 

ACT 
To Provide Cape Town with a further Supply of Water 

and to provide for the Raising of the Sum of .£25, 000 
for that purpose. 

W HEREAS it is expedient and necessary that measures be 
forthwith taken to provide the City o£ Cape Town and 

the shipping calling at the Port of Table Bay with a further 
supply of good water: and whereas surveys have been made and 

Preambl0. 
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No. 35-1R87. measurement taken by which it is shown that a considerable portion 
of the water now flowing from Table Mountain and its slopes into· 
IIout Bay can be utilized for the benefit of Cape Town : and 
whereas it is enacted by the 67th and 68th Sections of Act No. 
·t-4 of 1882, amongst other things that the said Town Council shall 
be entitled to take and use any land within the limits of the 
J\funicipality of Cape ~rown, or within the limits of the Cape 
Division, or to dig out and carry away any materials, or to appro­
priate or make use of any springs, streams, or other supplies of 
water belonging respectively to any person or persons upon any 
lands within the limits of the said Municipality or of the Uape 
Division, who shall not be bound by law to allow the Town Council 
to do so, and to treat and agree with any such person or person& 
for the purchase of the same, or for the payment of consequential 
damages, and in case of difference to Aettle such amount of 
recompense or compensation under the provisions of the Lands and 
Arbitration Clauses Act of 1882 : And whereas certain right& 
and privileges were granted to the Table Mountain Water Supply 
Company by Act No. 47 of 1882, incorporating the said company 
for the purpo~e of collecting, impounding, storing and distributing 
the supply of water furnished by those parts of Table Mountain 
which at present discharge their water in Rout Bay, and con­
structing and maintaining the necessary water works, and sup­
plying with water the villages of Wynberg, Claremont, Newlands, 
Rondebosch, Mowbray, Papendorp, New Brighton, and the City of 
Cape rrown (the provisions whereof have not been carried into effect) 1 

which Act it has become necessary to repeal : And whereas it is 
also necessary in order to obtain the said further supply of water 
that the Town Council of Cape Town should ·be authorised to 
borrow on Municipal Debentures for this specific purpose, a sum 
not exceeding Twenty-five Thousand Pounds Sterling: 

Be it therefore enacted by the Governor of the Cape of . 
Good Hope, with the advice and consent of the Legislative Council 
and the House of Assembly thereof, as followg :-

Provisions of Act 1. The " Table Mountain Water Supply Company Act,. 
:e~ie~: of 1882 re- 1882," shall be and the same is herebv repealed. 

Wh t t 2. The Town Council of Cape Town shall be and are hereby 
Town a coU:C~ ~~~ empowered to take, intercept, dam, impound, divert, appropriate 
~~:~Xed~~~take,lm-.au the water of the upper source and the tributaries of Rout Bay 

Hiver known as the Back Stream :from above the point indicated 
on the quitrent place "Orange Kloof," marked R on a certain 
plan with drawings lodged with the Clerk of the House of 
Assembly, and from said point R to convey the water by a 
tunnel or other channel to the western slope of the mountain 
facing Camps Bay to the point indicated and marked B on the 
said plan, or as near thereto as most convenient and practicable, 
and from point B or some other convenient and pTaetieahle site to 
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convey the water along the western slopes of Table Mountain by No. 35-1887. 

channels or pipes to a tank or reservoir to be constructed at or 
near the Upper Block IIouse on the Kloof Neck as shown by the 
letts1 Con tb-9 said plan, and from thence to the Molteno Reservoir, 
Cape Town: Provided that nothing herein or in the next section Disa stream ex­

contained shall be deemed to authorise or empower the said Town cepted. 

Council in any way whatever to interfere with the free flow of all 
water which would naturally fall into the stream commonly called 
the Disa Stream or any of its tributaries or into the Back or Rout 
Bay River or any of its tributaries below the said point R. 

3. The said Town Council is hereby empowered to construct TowndCtouncilem-
. powere o construct 

or cause to be constructed all such dams, reservmrs, tunnels, works and buildin~" 
aqueducts and such other works on Table Mountain as shall be A.~t~ssary for thls 

necessary from time to time, to dam, impound, store, divert, 
appropriate, take and convey the said water of the springs, streams, 
and other sources of water supply for the purposes of this Act, 
and to lay down all necessary pipes to carry said water to its 
ultimate destination for the purpose of securing a further supply 
of water for the use of the City of Cape Town and the shipping 
of 'fable Bay. 

4. For the purposes of this Act the Town Council are hereby Town CQuncil em-
powered to take and 

empowered to enter upon, occupy, enclose, take and use any land use crown lands 
belonging to Her Majesty the Queen, eommonly called "Crown and other lands. 

lands," and also to ente.r upon, occupy, enclose and take possession 
of, appropriate and use any land the private property of any 
person or persons whomsoever, or any municipality, with the 
waters thereof, which may be required for the purposes of this 
Act, and may agree as ·hereinafter provided for the purchase or 
hire of such private lands and water, and may take and use for the 
purposes of this Act any stone or other material for carrying out 
the said works, and may excavate or tunnel any land for the 
purposes of constructing and maintaining any reservoir or reser-
voirs or for leading out water and laying down pipes or other 
necessary works. 

5. Any person or persons from whom any water land or right How cl~u&Jes for 
• ' . compenS!at10n to be 

of way, or any stone, gravel or other matenal may be reqmred settled. 

to be taken shall be bound to send in to the Town Clerk of the 
Cape Town Municipality, at his office, Town House, Cape Town, 
his, her, or their claim or claims for the purchase amount, hire, 
recompense or compensation which he, she, or they may claim to 
be entitled to for such stone, gravel, or other material, water, right 
of water~ land, or right of way required or taken or which shall 
be required or taken for the purposes of this Act within six 
months after such taking as aforesaid, and for that purpose the 
necessary plans, specifications and reports in connection with the 
said works shall lie at the office of the City Engineer and Super-
intendent of Water Works of the Cape Town Municipality during 
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No. 35-1887. the hours of 9 a. m. and 3 p.m. on all business days during the 
period aforesaid, for the .inspection o~ any 1?erson o~ persons who 
shall be interested therem, after whwh periOd of SIX months no 
further claim or claims or any claim which shall not have been sent 
in, in the manner hereinbefore provided for, shall be recognised, 
nor shall such claimants be entitled to recover the amount of their 

PtHE£0~1 claim or claims, or any por~ion thereof, from the s3:id Town Coun~il 
:-Incase-of disag-ree- by any means or proceedmgs whatever. And m case the said 
ment claims t9 be Town Council shall not consent or agree to pay the amount of such settled by arb1tra- , • • • 
tion. claim or claims, then the amount to be paid by the Town Counml 

shall be determined by arbitration, as in manner provided by the 
terms of Act No. 6 of 1882. 

Curator or guar- 6. In case the said Town Council shall require to take or use 
dianincase property l d t t d' t t · l efminor, &c., being any an or wa er or o Ig ou or carry away any ma ena s 
~::r !~hho¥s~dw t~ belonging to any minor or other person under guardianship or 
Cou~cilfor purchase curatorship, then the guardian or curator, as the case may be, 
or hlre thereof. h 11 b th . d . h' 't h d' t t s a e au onse In 1s capam y as suo guar Ian or cura or o 

treat and agree with the said Town Council for the purchase or 
hire of the land or materials required, and to execute any 
contract which may be needful for carrying out any agreement 
which may be made, and in case of non-agreement, to refer the 
matter in difference to arbitration as in the last preceding section 
mentioned. But all moneys which shall by agreement or by 
arbitration be payable by the said Town Council for or ou aucount 
of any land or materials in this section mentioned, shall be paid 
by the said Town Council to the Master of the Supreme Court 
administering the guardian's fund, who is hereby authorised to 
receive the same and to place the same to the credit of the minor 
or other person entitled to such money, and if in any case any 
person of full age shall by way of fidei commissm·y limitation or 
any limitation o£ a like nature be entitled to a life or other interest 
in any such land aforesaid, in which a minor or other such person 
as aforesaid under guardianship or curatorship shall be also 
interested in remainder or expectancy then the whole value of the 
land or materials as fixed by contract or appraisement shall be 
paid as aforesaid, to the Master of the Supreme Court, and the 
person who was entitled to the life or other limited interest to 
draw the interest payable on the sum so paid in: Provided, 
however, that if any such person shall desire to have his share of 
such sum apportioned and paid out, it shall be lawful for him to 
apply by motion to the Supreme Court for an apportionment of 
such sum, and such Court shall in a summary manner upon hear, 
ing the parties interested apportion the said sum, and order the 
share of the applicant to be paid out to him, leaving the share of 
the minor or other person under disability in the hands of the said 
Master, to be administered in like manner as moneys in the 
guardian's fund the property of minors or persons under disability 
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;as therein administered: Subject, however, at all times to such No. 36-1887. 

orders aR the Supreme Court as aforesaid may upon motion of 
any person having an interest, see fit to make in regard to such 
money. 

7. Any person who shall wilfully injure, damage, obstruct or f P1 e'?-a~ty for wil­
. t t b 'ld' t' d 't ' d t u InJury, &c., to 1n errup any m mg, erec wn, con u1 , reservmr, am or wa er- buildin~,condui t, 

·Course, drain, ditch, pipe or pipes or other work or works, or shall reservoir, &c. 

obstruct or hinder or prevent the forming, constructing, completing 
or maintaining the works contemplated by this Act or any of 
them, shall, upon conviction, be liable to forfeit for the use of the 
said Town Council for each offence a sum not exceeding one 
hundred pounds sterling, or to be imprisoned with or without hard 
labour for any period not exceeding six calendar months, or to 
both fine and imprisonment ; provided that nothing in this 
:section contained shall be held or taken to exempt from any civil 
or criminal liability for any o£ the aforesaid acts, to which he 
would have been subject if this Act had not been passed, but no 
person shall be prosecuted criminally both under this Act and any 
·other law for or in regard to one and the same act. 

8. Any person who shall bathe or wash himself in any dam or Pena_lty on persons 
· b 1 · h 'd T 0 '1 • t pollutmgwaters of reservmr e ongmg tot e sa1 own ounc1, or m any s ream Council. 

flowing into such dam or reservoir, by means of any watercourse 
·Constructed by the said Town Council, or shall wash, throw, or 
·Cause to enter therein any dog or other animal, or shall place or 
throw any rubbish, dirt or filth or other noisome thing in any such 
·dam or reservoir or stream, or wash or cleanse therein any wool, 
leather, or skin of any animal or any clothes or anything what­
soever, shall for every offence on being convicted thereof forfeit for 
the use of the said Town Council, a sum not exceeding five pounds 
·sterling, and in default of the payment of such fine, the party 
<Jonvicted shall be liable to be imprisoned with or without hard 
labour for any period not exceed.ing twenty-one days. 

9. It shall be lawful and competent for the Town Council on TownCouncil em­
-the security of the town rates to borrow a sum of money not P?wered to borrow £25,000. 
€xceeding twenty-five thousand pounds for the purpose of carrying 
out the provisions of this Act. 

10. This Act may be cited as the " Cape Town Municipality Short title. 

Additional Water Supply Act, 1887." 

No. 36-1887.] [Promulgated 9th August, 1887. 

ACT 
'To make better Provision with regard to Returning Officers 

at Municipal and other Elections. 

W HEREAS it is expedient to make provisions to meet any 
difficulty which may arise in case the Returning Officer at 

Preamble. 
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No. 37--1887• any municipal or other election should be a candidate at such 
election, or unable or unwilling to act as such Returning Officer:· 
Be it enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and House 
of Assembly thereof, as follows:-

Go~cmor may, in 1. In case the person directed by any Act or law to fill the· 
certam cases, ap- :ffi f R t • Offi t 1 t' h 11 b d' . t point Returning o ce o e urnmg cer ~ any e eo Ion s a e a can 1da eat 
Officer. such election, or unwilling or unable through illness, absence, 

or otherwise, to act as such Returning Officer, it shall and may be· 
lawful for the Governor, on application of not less than twenty-· 
five of the persons qualified to vote at such election, to appoint 
some other person to be Returning Officer for the purposes of 
such election. 

No. 37-1887.] [Promulgated 9th August, 1887 .. 

A err ?~k.t l'i9t O.J~ 3b. 
To give Additional Powe s to the Commiss~oners for the· 

Management of the Docks and Breakwater of Table 
Bay. 

Preamble. WHEHEAS it is desirab , for the better management of the 
Docks and Breakwat r of Table Bay, to confer additional 

powers on the Commissioners ntrusted therewith : Be it taerefore 
enacted by the Governor of the Cape of Good Hope, with the 
advice and consent of the egislative Council and House o£ 
Assembly thereof, as follows -

certain g~od» 1. Whenever it shall ap ear to the said Commissioners that., 
lar.~ded or shipped in regard to any cla:>:ses of go ds landed within or shipped beyond may be charged ad ..o 

valorem instead of or coastwise within the limi of the Colony it would be more 
tonnage rates. • ' • 

eqmtable to charge ad valoJ em dues, rates, or charges, 1nstead o£ 
the tonnage dues, rates, or c arges now authorised to be made by 
the Act No. 2'2 of 1872, it s ll be lawful for them to substitute 
.for tonnage dU<'\S, rates, or eh rges such ad valorem dues, rates, or 
charges as shall be approved f by the Governor and published in 
the Gazette. 

How fractions 2. Whenever any goods are landed or shipped of more than 
above a ton are to be b 1 h h f • 1 f h 
charged. one, ut ess t an two or mo e tons, t e ractwna parts o eac 

excess over the ton shall be arged on the same scale of addition 
as is now authorised in redu ion in the case o£ goods landed or 
shipped of less than one ton. 

Commissioners 3. For the purpose of se uring a better supply o£ water to 
j~~o~~~t~a~~s eni~~ the shipping frequenting Tab e Bay and for the purposes of the 
better su~plJ: of wa- construction and maintenanc o£ the Harbour and Breakwater 
ter to sh1ppmg and 
works. Works, and also for the use o£ persons employed thereon and 

living within the Dock precin ts, it shall be lawful for the said 
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Commissioners with the consent of the Governor to enter into any No. as-1887 · 

contract they may deem necess ry with any private parties, public 
companies, municipalities, or o eTs who may be willing to give 
such supply. 

4. This Act may be cited as the " Table Bay Harbour Board Short title. 

Additional Powers Act, 1887. ' 

No. 38-1~87.1 [Promulgated 9th August, 1887 . 
.A.u_ 19trl, /kJ~ 3 ~~du_. (. A-u_ IODf{kJ: 3 0 

ACT ,, {9ot-fLei~ 3q k_,-:J 
rro Amend and Explain the Law relating to Stamp 

Duties and Licences. 

W HEREAS it is expedient to amend and explain in certain Preamble. 

respects the law relating to Stamp Duties and Licences : 
Be it enacted by the Governor of the Cape of Good Hope, with 
the advice and consent of the Legislative Council and House of 
Assembly thereof, as follows:-

1. The several laws mentioned in the first schedule to this na~~)!~s.of repug­

Aot, and so much of any other law as may be repugnant to or 
inconsistent with the provisions of this Act, shall be and the same 
are hereby repealed, except as to things done, offences committed, 
penalties incurred, or proceedings instituted, or licences granted 
previously to the commencement of this Act. 

2. All and singular the stamp duties and licences set forth in . Stamp .duties and 
• hcences m schedule-

the second schedule hereto, shall from and after the thrrty-first day 2 established. 

of December, 1887, become due and payable for and in respect of 
the· several acts, matters and things mentioned and enumerated in 
the said schedule, and all and singular the several explanations, 
directions and provisions contained in the said schedule shall be 
of the same force and effect as i£ the same had been contained 
herein, and the .provisions of the 6th section of Act No. 13 of 1870 
shall mtdatis rmttandis apply to all persons who should, under the 
provisions of this Act, or the Schedule II hereof take out and 
possess a licence. 

3. For the purposes o£ this Act and all other Acts relating Definition ofterr:ts 

to Stamp Duties or Licences the following terms shall, unless the 
context otherwise requires, have the meaning herein assigned to 
them, namely: 

"Auctioneer" means any person who sells any article or Auctioneer. 

thing at any public sale where the highest bidder, whether the 
bidding be by the rise or by the fall, becomes the purchaser. 

"Pawnbroker" means any person who carries on the trade or Pawnbroker. 

business o£ taking movable property in pawn or pledge. 
"Dealer in gunpowder" means any person who sells gun- Dealer in gun-

powder, explosives, and explosive substances. powder. 
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No. :is-1887. "General dealer" means any person who carries on the trade 
General dealer. or business of selling, or offering or exposing for sale, barter or 

exchange any goods, wares or merchandise, not being the growth, 
produce, or manufacture of South Africa. 

Importer. " Importer " means every person who imports any goods other 
than the produce of South Africa for the purpose of trade or 
barter: Provided that such importation shall be of the value of 
at lAast one thousand two hundred pounds sterling during the year 
ending the 31st day of December. 

Agcntof a foreign "Agent of a foreign fir " means any person other than an 
I £~~· .J 1... importer, who sells or offers f r sale by sample or otherwise goods 
~(J...XQ..O,-"':/ of a firm whose place of busi ess is not in t.his Colony; but shall 
'o? (}..eJ: lb .lte. :J (;)not include a person who sell or offers for sale goods consigned 

to him by a foreign flr_m_._----'.___ 
Broker. " Broker " means every person (other than an importer or an 

agent for a foreign firm,) who shall in this Colony carry on the 
trade or business of making ba:Fgains and contracts between other 
persons in matters of trade, commerce, and navigation, for a 
remuneration commonly called a brokerage. 

Certain pen;ons 4. Under the provisions of this Act no licensed hawker as such, 
exempt from taking 1' d d 1 · • t · t' li h 1' d out certain licences llO ICense ea er Ill Ill OXlCa Ing quor as SUO , llO ICense 
and certam existing apothecary chemist or druggist as such no licensed baker as such 
laws not to be . ' ' , . ' 
affected by thi!'; Act. no hcensed butcher as such, and no hcensed buyer of ostnch 

feathers who shall sell such feathers, shall be bound and required 
to take out a licence as a general dealer, and no licensed 
apothecary, chemist or druggist shall be bound or required to take 
out a licence as an importer of such goods as are now customarily 
used or sold in the ordinary course o£ business of an apothecary, 
chemist or druggist ; and nothing in the last preceding section 
contained shall be taken to authorise any person to do any act 
or thing for the performance of which any special licence is by 
law required without having first obtained such special licence: 
nor shall anything in this Act contained be taken to affect the 
provisions of any of the following laws, namely : Ordinance No. 
44 of 1828, Ordinance No. 92 of 1~32, Section 8 of Ordinance 
No. 11 of 1846, Section 21 of Ordinance No. 16 of 1847, Ordinance 
No. 6 of 1848, Act No. 10 of 1869, and Act No. 11 of 1871. 

Lice~ce !or manu- 5. The licence for "manufacturing jams, preserves, and con-
iacturmg Jams, &c., f t' f f d 1 " h 11 t b · d t not necoosary where eo IOnery Or purposes 0 tra e or sa e, S a no e require 0 
no re':>ate of cu;;toms b t k t b h d t t 1 f duty is applied for. e a en ou · y any person w o oes no propose o app y or a 

rebate of Customs duty under the provisioNs of the eighth section 
of tariff 15 of schedule 2 of Act No. 20 of 1884. 

Li~Iu<?r licence or 6. ~rhe holder of any licence for the sale of wines and spirits 
~~i!11 o~ct~~~dco~~'d or of any licence for dealing by retail in any place not being within 
mea~ to tmy~lle~s a municipality or not being within any town or village under the 
outside mnmCipah- .... , • 
ties, &c. vIllage Management Act of 1881 may without any other hcence 

sell meat or bread to supply travellers. 
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7. Every broker who shall execute, grant, deliver, or in any 
way mak~ use of any broker's note, whether bought or sold, not . na1ty for broker 

written on duly stamped paper, shall be liable to a fine not~~~ ~f) unstamped 

exceeding ten pounds sterling. /'(__,..__~ L 
8. It shall be lawful for the Governor to direct, in such cases en~~ 0 7,1 

as he may deem fit, that when two or more receipts for the payment ~~ll r is
1 giv~n I' 

of money, required by law to be stamped, are given on one and the ~~~ samou~tno;~~~ § 
same document, one or more stamps representing in value the total ~b1 mayfbe affixed 

f t d t bl . t £ th . . m eu o separate amount o s amp u y paya e In respec o e receipts so given st~ p for each re-

may be affixed to such document, in lieu of a separate stamp for cet t. 

each receipt. 
9. All "ostrich feather buyers' licences " then current shall A 11 ostrich 

• • feather b u ye r s ' 
cease and determme upon the 31st day of December, 1887, and In ~icences tobeannua1 

case o£ licences issued for a longer period there shall be refunded to m future. 

the licensees a proportionate amount of the sums paid for such 
licences. All " ostrich feather buyers' licences " issued at any 
time after the 31st day of December, 1887, shall expire on tho 31st 
day of December then next. I£ any such licence is issued on or 
after the 1st day of July in any year there shall be payable only 
one-half o£ the appointed sum. 

10. All "wholesale licences " under Acts Nos. 28 of 1883 All w h 0 1 e sa 1 e 

and 44 of 1885 then current shall cease and determine on the 31st m:ces ~~~e a~E~~r 
day of March, 1888, and in case o£ licences issued for a longer in future. 

period there shall be refunded to the licensees a proportionate 
amount of the sum paid. All such wholesale licences issued at 
any time after the 31st day of M.aroh, 1888, shall expire on the 
31st day of March then next. If any such licence is issued· on 
or after the 1st day of October in any year there shall be 
payable only one-half of the appointed su:n. 

11. Every insurance comfy, society, or association, not Li"n'" of !n•u~ 
b · h J · t St k C · d 'b d · S t' 1 f anae Comparues re-emg sue a om oc omp y as IS escri e ID ec wn o gu1ated. 

Tariff 17 of the Schedule to Ac No. 3 of 1864, as amended by .0~ },.u 
Act No. 20 of 1884, and not be ng such a mutual assurance eom- ( fJ .1!. ' - l 
pany a~ i~ referred to ~n secti , . ten ?f th? said tariff, and not {1J: )t~ ; 
now existmg and carrymg on b1,1Siness ID thiS Colony, shall, before rr' 0 B 7, . 
commencing business, take out ~ licence for the then current year 
ending the thirty-first day of~' December, on which licence the 
sum o£ thirty pounds sterling shall be payable ; and each such · 
company, society, or associati n, in respect of the second and 
every subsequent year during he whole or any part of which it 
shall. c~rry on. business, .and a so eve~y su~h company, soci~ty, or · 
assomatwn, whwh shall either :qow be m existence and carrymg on 
business in this Colony, or sh~ll be in existence, but shall have 
ceased to carry on or discont nued business in this Colony, in 
respect o£ every year after the 31st day o£ December, 1887, may 
commence, continue, or carry ·on such business, as the case may 
be, upon taking out a licence n which there shall be payable the 
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~o. 38-18!07. sum of sixpence for every pound sterling or fraction of a pound 
sterling on the premiums received this Colony, by such company, 
society, or association, during t e preceding year ending the 
thirty-first day of December: P ovided that, when the amount 
£0 calculated payable in respect £ any such licence shall not 
amount to thirty pounds, the sum of thirty pounds and not less 
shall be payable in respect of ever second or subsequent yeal', or 
year after the thirty-first day of ecember, 1887, as the case may 
be; and provided, further, that i no case shall a greater sum 
than five hundred pounds sterlin be payable for the licence for 
any one year; and provided, f rther, that no such assurance 
company as is referred to in the te th section of Tariff Seventeen 
of the Schedule to Act No. 3 of 864, shall in any case in any 
one year, be bound or oblige to pay any sum by way of 
licence, exceeding the sum of Fiv Hundred Pounds sterling. 

Return to b 12. For the purpose o£ as ertaining the amount of licence 
rendered for pur d t h bl f th d d b t d vose of determining u y c argea e or e secon a every su sequen year un er 
amou_nt of licence to the provisions of the last pr ceding section every insurance 
be paid by Insurance • • • • ' 
()o11.pany. company, somety, and assomat10 shall, by 1ts manager, secretary, 

or agent, make a return in writi g, in such form as the Governor 
may prescribe, setting forth the amount of premiums received by 
such company, society, or assoc ation at its head office and at all 
its branch offices, in the Colony during the year ending the 31st 
day of December pr€ceding sue return, and such return shall be 
made to the officer appointed y the Governor in that behalf on 
or before the 15th January in ach year. Any company, society, 
or association making a false r turn, or neglecting or refusing to 
make a return, shall be liable to a penalty not exceeding one 
hundred pounds, and such pen lty shall be recoverable from the 
manager, secretary, or agent f any such company, society, or 
association in any competent urt : Provided that the affixing 
of any sign-board or door-plat at the place of business of the 
said manager, secretary, or age of any such company, society, or 
association, or the is£ue of any advertisement in a public print, 
or of any prospectus advertis ng business for such company, 
society, or association shall be considered sufficient proof that 
business is being carried on b the said manager, secretary, or 
agent on behalf o£ such compa , society, or association: Provided 
also that any company, society, r association which shall tender the 
sum of five hundred pounds for its licence for any one ye11r 
shall not be required to make ny such return in respect of that 

ear. 
Steam. Navigation 13. Notwithstanding anything contained in the Act No. a 

Compames exempted f • S · · 
from licence. o 1864, as amended by th1s Act, no team N av1gat10n Company 

shall be bound or required to take out any licence for or in respect 
of its carrying trade between this Colony and any place beyond 
seas, or between any ports of this Colony. 
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14. Every Assurance Compa y, whose head office or place No. 38-1887. 

-of business is or shall not be situa ed within this Colony, either Depo~its of £1o,ooo 
t bl. h d · ' h ft b · required from now es a IS e or carrying on usiness or erea er ecommg English, Colonial, or 

·BStablished and commencing to c rry on business, within this Foreign Companies. 

Colony, managed or represented either by a board, secretary,~~ 
manager or agent, and which eith r before the passing o-f this Act I f ~~ ... _ 
has carried on or thereafter sha 1 commence to carry on the lifi.."'r:! ... 
business of Fire, Marine, Accident r Life Assurance in this Colony,-".: · 
if such company shall after the ssing of this Act continue or 190T{1efa a k 
.commence to carry on such busine in the Colony, shall be and is 
hereby required to deposit, on or efore the first day of J an nary 
in the year succeeding that in wh eh it shall so continue or com-
mence to carry on such busineBs, with the Treasurer-General of 
this Colony, to his satisfaction, securities to the value of ten 
thousand pounds sterling; provi ed, however, that the income 
derived from such securities may received by the depositor. 

15. Any company may, on g' ing due notice to the Treasurer- f'royision for su~­
General, withdraw from his custo any securities so deposited, on trt~tiOn of secun-

depositing with him securities o an equal value, and any substi- (/( ~toJ.u:J. 4 
tu~e~ securities. shall for all p rposes be treated as securities ,0 ,_f?J (J.d·?:, 7. /..ee. ~ 
ongmally deposited. I ' 

16. The Distributor of Sta ps and Licences shall not issue Certificate of 

li t h · d 'b d · t' l'J Treasurer-General .any cence 0 any eompany, SU as IS escri e Ill sec lOll o, required before issue 

until he has received a certificate under the hand of the Treasurer- 0~ !i~ence. 11 _ 1,. 1 
General that the provisions of t e said section 13 and section 14/~r/~o<j 1?-eA 30--,_ 
of this Act have been complied 'th by the company applying fo" i--t \,J 
such licence. 

17. This Act shall be read as one with the existing Stamp Short title. 

Acts, and may be cited as ''The Stamp. Acts Amendment Act, 1887 .'' 

No. and Year. 

Act No. 3 of 
1864 .. 

Ant No. 20 of 
1884 .. 

.Act No. 28 of 
1883 .. 

SCHEDULE I. Schedule I. 

ENACTMENTS REPEALED. 

Title. 

''The Stamp Act, 
1864" 

"The Stamp and 
Office Fees Act, 
1884" 

" The Liquor Licen-
sing Act, 1883 " .. 

Extent of Repeal. 

Secti'On 22, Tariff 6, and Sections 
5, 7 and 9 of Tariff 17 of the 
Schedule. 

In Tariff 15 of Schedule 2, the 
items '' For Dealing by 
Wholesale, £1.1," "For 
Dealing by Retail, £3," and 
Section 7. 

In the Second Schedt~le the 
words "to endure for one 
year from the date of issue 
thereof," occurring between 
the words " For a Whole­
sale Licence," and the words 
" Thirtv Pounds." 
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No. 39-1887. SCHEDULE II. 

Schedule II. 
TARIFF OF LICENCES. 

~~ Annual. 
(] . 

1 
For e-very General Dealer . . . . 1,70 ~~~Ate. I· , , Importer (over and above his licence as a 9'eneral 

I Dealer, Auctioneer, Pawnbroker, or D~aler m Gun­
powder, or any other licence he may hold) 

, , Agent of a Foreign Firm . . . . . . 
12 0 0 
::!5 0 ()' 

, . Licensed Retailer of Wines and Spirits, not being 
~ ~ ,_l~ ~.l.J ~ .f;.. licensed as a General Dealer, for the sale of 

U,.) e.ra IJ 0~ Aera.ted Waters and Tobacco and Cigars 1 10 () 
e.e. 'I &i et --r 1' q , /\ Dealer in Aerated Waters, not being licensed as a 
~ £.v. ~ ~~' il'O,'!J General Dealer or as a Retailer of Wines and 

(, ' 
0 

. , Spirits . . . . . . . 1 10 0 
\~ I ~u 1 1. All of the above licences shall, no matter at what period of the year· 

they may be taken out, expire on the thirty-first of December then next. 
When any such licence shall be issued upon or after the first of July there· 
shall be payable only one-half of the appointed sum. If taken out nt any 
time before the first of July there shal1 be no deduction. 

2. A General Dealer's Ljcence shall cover all sales heretofore covered 
by Wholesale and Retail Licences. 

0. .. . _ '-~~ ~ { 3. Every bought and every sold note executed, granted, deliveredr 
1 ~~ /: or made use of by any broker shall be written on paper duly stamped' 
o,_..c.A 3 ~ 1 r 

0 
I with a stamp of the value of threepence. 

Preamble. 

No. 39-1887.] [Promulgated 9th August, 1887 .. 

ACT 

To Exempt Native Registered Voters from the operation of 
certain disqualifying Acts of Parliament. 

WHEREAS it is expedient to exempt every native voter,. 
duly registered as such £or the election o£ members £or 

the Parliament o£ this Colony, from the operation o£ certain laws,. 
save in so far as the said laws, or any o£ them, would have· 
operation in respect of any registered voter o£ European nationality 
or extraction : Be it enacted by the Governor o£ the Cape of 
Good Hope, by and with the advice and consent o£ the Legislative 
Council and House of Assembly thereof, as follows :-

Native registered 1. From and after the first day of September1 1887, no 
;~~!~!~~j~~t ~~t~~-~ person whatsoever be his nationality, tribe, or colour, and whether 
of European race. he be or be not a native, Kafi.r, Fingo, Basuto, Hottentot, Bush­

man, or the like, shall, after he shall have been and so long as he· 
shall remain dulyregistered under the law of this Colony for the 
time being as a voter at any Parliamentary election for the return 
of any member for any constituency to the Parliament o£ this 
Colony, be in any other way, or to any greater extent, subject 
to the operation of any laws including the laws mentioned in the 
Schedule A to this Act, than any such duly registered voter o£ 
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European nationality or extraction may or might be : provided No. 39-1887. 

that any native voter, whose name shall appear on any list framed But any such 

b · t · ffi 'th 11 b t voter may claim to y any regis ermg o cer, may, e1. er persona y or y an agen be removed from 
authorised in writing, appear at the time and place duly fixed provisional list of 

hy such Iegistering officer in accordance with the law for the votels. 

reception and hearing of claims and objections to such list, and 
hand in a written objection in the form set forth in the Schedule 
B to this Act, upon receiving and hearing which objection such 
registering officer shall, on being satisfied of the identity of the 
person raising such objection, withdraw and erase the name of 
such person from such list, and no such person, whose name shall 
have been erased, shall be deemed to be exempt from the opera-
tion of the laws aforesaid merely by reason that his name shall 
have been at first placed upon the list framed by such registering 
officer. 

2. No Native Kafir Fingo Basuto Rotten tot Bushman or Na~ives, ho~ding 
• ' ~ ' ' • ' certam educatiOnal 

the hke, who holds a certificate from the EducatiOnal Department orreligiousqualifica-

f l 'fi t' 1 t t h h h ld tion subject to the 0 q ua 1 . ea lOll 'as an e em en ary eao er' or w 0 0 s an same laws as persons 
inspector's certificate that he has reached the fourth standard of of European lace. 

instruction as required in aided schools or any higher educational 
certificate, or who is an Undergraduate or Graduate of the 
University of the Cape of Good Hope, or who is a Minister of the 
Gospel, duly admitted as such into any Christian Church, shall be 
in any other way, or to any greater extent, subject to the opera-
tion of any of the laws mentioned in the Sohndule A to this Act 
than if such Native, Kafir, Fingo, Basuto, Rotten tot, Bushman, 
or the like, were of European nationality or extraction. 

3. Nothing in this Act contained shall be deemed to exempt Hut tax not 

any registered voter from any liability to pay hut tax, imposed affected. 

upon him by virtue of the provisions of Act No. 37 of 1884 or of 
any other law of this Colony. 

4. Every person, whether he be or be not a Kafir, Fingo, .1\11 persons in. a 

Basuto, Hottentot, Bushman, or the like, who shall reside or dwell ~~~~:l~y su~j~~~t~~~ 
in or inhabit any hut or dwelling within the local limits of any the operat}~n of all 

' ' the prOVISIOnS of 
Native Location as defined in the second or seventh sections of theNativrLocations 

the " Native Lo~ations Act, 1884," shall be equally subject to the Act. 

operation of all the provisions of the said Act as though he were 
an occupier of such hut or dwelling and were o£ any nationality 
y·eferred to in the second or seventh sections. 

5. Every native duly registered upon any completed list as Native reg:istered 

h t £ 'd h 11 1 · 'th · voter may cla1m cer-SUC vo er as a oresa1 s a , upon app ymg e1 er 1n person or tificate of registra-

by an agent authorised in writing to the registering officer at tion. 

the time and place when such list is finally settled and completed, 
or thereafter to the Civil Commissioner or other proper officer 
having custody of such completed list, be entitled to claim a certi-
ficate in the form prescribed in the Schedule C to this Act, which 
certificate shall in law be deemed and taken to prove itself on pro-

H 
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No. 39-1887· duction in any legal proceedings as a certificate signed by the 
registering officer, Civil Commissioner, or other proper officer 
purporting to sign the same, who shall transmit to the Colonial 
Office, there to be preserved and kept as of record, a counterpart 
of every such certificate signed by him. 

Off~nce of per- 6 Any person who shall personate without authority any 
sonat:on to make h ' . . ll l h l' f · · 
objt;ction or obtain ot er person prov1s10na y p aced on any sue 1st as a oresa1d 1n 
certificate. making any such objection as is referred to in the proviso to the 

Penalty. 

first section of this Act, and any person who shall personate without 
authority any regtl:!~ voter in applying for the certificate 
provided for in the • section of this Act, shall upon conviction 
before the Resident Magistrate of the division or district in which 
the offence §hall have been committed, be liable to a fine not 
exceeding~pounds, and in default of payment to imprisonment 
with or without hard labour for any period not exceeding two 
months; and any registered voter who shalL twnsfer any certificate 
held by him under the provisions of the ~ section, and also 

Offence of trans· any person other than the person therein named, who shall use 
fe~ing certificate ~r or attempt to use for any purpose any such· certificate as appli-
usmgother persons bl h' lf h ll b l' bl · · t h l · certificate. ea e to 1mse , s a e 1a e upon con vwtwn o t e pena ties 

Short title. 

Schedule A. 

Schedule B. 

Schedule C. 

hereinbefore set forth. 
7. This Act may be cited for all purposes as "The Native 

Registered Voters Relief Act, 1887." 

SCHEDULE A. 
Act No. 17 of 1864. 
Act No. 18 of 1864. 
Ordinance No. 10 of 1864 (Kaffrarian). 
Act No. 22 of 1867. 
Act No. 28 of 1883. 
Act No. 37 of 1884. 

SCHEDULE B. 
To the Registering Officer appointed to make out the list of 

voters in the :fi.eld-cornetcy [or town J of [fill in name J in the division 
of [fill in name]. 

Please take notice that I, being a native, object to have my name 
inserted in the list of voters in the above field-cornetcy [or town]. 

(Signed) A.B., of (here give the place of residence). 

SCHEDULE C. 
I hereby certify that A. B., of [here t:5tate place of residence of 

registered voter J has been and is this day duly registered as a voter 
at any parliamentary election in the field cornetcy [or town J of [fill 
in name] in the division of [fill in name.] 

Place (Signed). C. D., [Registering 
Date Officer, Civil Commifilsioner, or other 

proper officer, as the case may be.] 
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No. 40-1887.] [Promulgated 9th August, 1887. ~t1- :-1j.,.i~ 
.ACT j ,,. J 

To Amend in certain respects the Act No .. 4 of 1889{ \ .. 
comm.only called the " Public Health Act, 1883." ;' 

WHEREAS it is expedient to amend the definition of "(ocal Preamble. 

authority" contained in Section 2 of the "Public Jfealih 
Act, 1883," and in some respects to amend and add to th.,e' provi-
sions of that Act : Be it enacted by the Governor of th( Cape of 
Good Hope, by and with the consen1 of the Legislat~ve Council 
and House of Assembly thereof, as follows :- _ / 

1. Whenever any area withi11 this Colony shall.~e fixed by the '.'Localau.~o!·ity" 
• • • _j: • to mclude DIVISIOnal 

Governor by proclamatiOn under the prOVISIOns ~ the " .Pn bb c Councils in respect 

H lt, A t 1883 " 'f th h 1 rt' ...A! h h ll of area not within ea h c , , I · e w o e or any po 10n !fH sue area s a certainlocallimits. 

not be situated within the.l. ocallimits of an~. nioipality,. of any 
community in which the "ViJlages Manage ent Act, 1881," is 
in operation, or of any town or village. herein any Uesident 
Magistrate or Special J ustiee of the P~ce is resident and has 
jurisdiction, the Divisional Council ql the division wherein is 
included the whole or any portion .()£ such area not so situated 
within such local limits, shall, fo~Jthe purposes and within the 
meaning of the Act No. 4 of 188~~:1 and the Act No. 41 of 1885, 
especially Section 2 of the fir~mentioned Act, be deemed and 
taken, in respect of such whol$f..r or portion of such area so included 
as aforesaid, to be the "localkuthority," and no board shall after Board no longer to 

the passing of this Act be 4ominated by the Governor under the be appointed. 

said section within any s)tfh area. 
2. The Divisional,ICouncil of every division is hereby em- ;a~t.ing power. of 

powered as occasionfinay require to levy special rates upon all DlVlswnal Council. 

property situated 'fithin such divisi.on, exclusive of any munici-
pality or comm1.1-.J11ty under the VIllages Management Act, and 
liable to be rJied by Divisional Council, for the purpose of 
defraying ant, expenses incurred or to be incurred under the 
pro-visions ojl the aforesaid Act ?r of this Act,.·. a:nd such special 

levied a collected for the ordinary purposes o£ tJuch Divisional 
Counc' . ' 

rate sh;tl.l . e levied and collected In all respects as 1f ·s ... uch rate were 

;{. This Act shall be read as one with the Acts abovemen- Short title. 

ti~d, and may be cite~-~~ the ''!ublic He~lth Act, 1B87." 
I 

/'No. 41-1887.] [Promulgated 9th August, 1887. 
ACT 

To Authorise the Proclamation of a certain Main Road. 

W HEREAS it is expedient to authorise the proclamation of 
a certain road to be constructed as a Main Road: Be it 

H2 

Preamble. 
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No. 42-1887. enacted by the Governor of the Cape of Good Hope, by and 
with the advice and consent of the Legislative Council and House· 
of Assembly thereof, as follows:-

Governor e~- 1. Notwithstanding anything to the contrary contained .in 
powered to proclalm th d t' f th "R d A t 1877" . th t a certain main road. e secon sec lOll 0 e Oa S C , , or lll a Or any 

other law of this Colony, the Governor may, at any time after the 
passing of this Act, by Proclamation in the Ga~ette declare the 
road generally described and set forth in the second section o:f 
this Act to be a Main Road, within the meaning o£ the '' Public 
Roads Act, 1858," and o£ every other law of the Colony, and 
thereupon the said road throughout the entire length thereof shall 
be deemed and taken to be a Main Road declared by Act of the 
Legislature. 

Road described. 2. The said road shall run from a point on the road between 

Preamble. 

Port Alfred and Kei Mouth, declared to be a Main Road by Pro­
clamation No. 139, bearing date the 21st day of August, 1885, 
at or near the boundary between the Divisions of East London 
and Komgha, west of Mooiplaats; thence northwards until it 
touches the Main Road from King William's Town to the Great 
Kei Bridge, at a point east of the Village of Romgha. 

No. 42-1887.] [Promulgated 9th August, 1887 r 

ACT 
'J:'o Prohibit the Supply of Intoxicating Liquor to Her 

:Majesty's Ships and Vessels without proper consent. 

W HEREAS it is expedient to prohibit all persons from 
bringing or supplying intoxicating liquor on board of any 

of Her Majesty's ships or vessels : Be it enacted by the 
Governor of the Cape of Good Hope, by and with the advice o£ 
the Legislative Council and House of Assembly thereof, as 
follows:-

Intoxicatingliquor 1. No person, whether he be or be not licensed under the law 
not to be brought on f th' C 1 t d 1 · · t · · t' I' h ll b · board Her Majesty'!< o lS o ony o ea lll 1n oxwa 1ng 1quors, s a rmg or 
ships without Corn- snpJ)ly or attempt to bring or supply on board any of Her 
mander's consent. . ' . • ' . 

:MaJesty's sh1ps or vessels lying 1n any port or harbour of th1s 
Colony or in any water subject to the territorial jurisdiction of 
any Court in this Colony, any intoxicating liquor whatsoever,. 
unless such person shall first have had and obtained the consent of 
the officer for the time being in command of such ship or vessel, 
and it shall be lawful for any Officer in Her Majesty's Naval 
service, or \N arrant or Petty Officer of IIer Majesty's Navy, or 
Non-Commissioned Officer of Marines with or without Seamen o:r 

Right of search Persons under his commmtd, and also for any constable, police-
or suspected boat ffi · th · f th C '1 · 1 G t or vessel, and right man, Or peace 0 cer ln e serviCe 0 · e 0 Onla overnmen , 
of arrest of persons. to search uny boat or vessel hovering about or approaching, or 
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which may have hovered about or approached any such ship or No. 42-1887. 

vessel as aforesaid, and, if upon such search any intoxicating liquor 
be found in or on board of such boat or vessel and there shall be 
Teasonable grounds for suspecting that such intoxicating liquor was 
intended to be brought or supplied on board any such ship or 
vessel as aforesaid, to arrest all or any of the persons found in or 
on board of such boat or vessel and convey him or them, as 
speedily as circumsta.nces may permit, before the Resident Magi-
·strate having jurisdiction in respect of any offence committed on 
board any ship or vessel lying in such port or harbour or other Rightofsummons. 

territorial water, and every person who shall bring or supply, 
or attempt to bring or supply, any intoxicating liquor on board 
any such ship or vessel as aforesaid may be summoned to appear 
before such Resident Magistrate to answer a charge of contra-
vening the provisions of this section of this Act. . 

2. When any person shall be brought before any such Resi- Pro~edure before . . h Magistrate,· and dent Magistrate either under arrest or upon summons under t e penalty. 

provisions of the last preceding section of this Act, such person 
shall be dealt with by such Resident Magistrate and every officer 
of the law within the local jurisdiction of such Resident Magi-
strate precisely as though such person were arrested or summoned, 
as the case may be, for an offence committed on land within the 
jurisdiction of such Resident Magistrate : Provided that every 
such Resident Magistrate shall have jurisdiction to try every such 
person for the offence of contravening the provisions ·of the last 
preceding section of this Act, and to sentence him upon convic-
tion to the penalties prescribed by the seventy-second section of 
the "Liquor Licensing Act, 1883 "; and provided, further, that Forfeiture of li­

any intoxicating liquor found upon search under the provisions quor. 

of the last preceding section of this Act, and which such Resident 
Magistrate shall declare to have been intended to be brought or 
t;upplied upon any such ship or vessel as aforesaid, shall be by 
·such Resident Magistrate declared to be forfeited for the benefit 
of the Colonial Government and may bQ sold or disposed of 
:accordingly. 

3. '" Intoxicating liquor " in this Act shall have the meaning Meaning of "in-

.asSigned to ~t in the "Liquor Licensing Act, 1883." toxic:.tting liquor." 
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454 THE TEACHERS' PENSION AND FUND ACT. 

No. 43-1887.]. [Promulgated 9th August, 1887 ~ 

ACT 

To Provide for the Payment of Retiring Allowances to 
certain Professors, Lecturers, and Teachers, in Colleges 
and Schools connected with the Department of Public 
Education, and to Regulate the Amounts of Good 
Service Allowances payable to Teachers, and to 
establish a Teachers' Pension Fund. 

· w·HEREA.S it is expedient to fix the conditions on which 
professors, lecturers and teachers shall b€oome entitled to 

merit grants or good service allowances, and to regulate the 
amounts of such grants or allowances; and whereas it is expedient 
to provide for the continuance of merit grants or good service 
allowances to professors, lecturers and teachers, who may retire 
from actual service, and to provide for the establishment of a 
Teachers' Pension Fund : Be it enacted by the Governor of the 
Colony of the Cape of Good Hope, by and with the advice and 
consent of the Legislative Council and House of Assembly thereof, 
as follows :-

Circumstances 1. No professor, lecturer, orteaoher shall be entitled to be put 
under which names on the good service list or to draw a merit grant or good service· 
of professors, &c., ll l 'S . . . 
may be placed on a owance un ess the upenntendent-Heneral of EducatiOn IS 
"'ood service list. t' fi d th t h f 1 t h h 1 t d fi o sa 1s e a suo pro essor, eo urer, or teao er as oomp e e ve 

years' continuous and meritorious service in connection with the· 
department of Public Education, and that the college or school or 
department conducted by such professor or lecturer or teacher is 
thoroughly efficient. 

Governor may re- 2. It shall be competent for the Governor to remove the name 
rove s~~· t names of any professor' lecturer or teacher from the good service list 
rom SUC IS • Whenever the dutieS Of his OffiCe are not pe-rformed to the SatisfaC-

tion of the Superintendent-General of Education, and to restore 
such name to the said list on the recommendation of the 
Superintendent-General of Education. 

Pensions of Pro- 3. Every professor or lecturer who has completed fifteen 
fessors & Lecturers. years' service in connection with the department of Public Edu-· 

cation, and who is on the good service list, and is in receipt of a 
merit grant not exceeding £100 per annum (as fixed by section 6· 
of the amended schedule (1882) to the Higher Education Act No .. 
24 of 1874), shall on his retirement from active service, by reason 
of his reaching 60 years of age or his being incapacitated by ill­
health, continue to receive such merit grant annually for the rest 
of his life, with an addition of 25 per cent. for a service of 15· 
years and under 20 years, and of 50 per cent. for 20 years' service· 
and upwards. 
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4. Every teacher who has completed fifteen years' service in No. 43-1887. 

connection with the department of Public Education, aud who is Pensions of 
th d • 1' t d . . • t f th d , 11 Teachers. on e goo servwe 1s an 1s 1n rece1p o e goo servwe a ow-

ance, shall on his retirement by reason of his reaching 60 years 
of age or by his being incapacitated by ill-health continue to 
receive the annual good service allowance £or the rest of his life 
with an addition of 50 per cent. for a service of 15 years and 
under 20 years ; 7 5 per cent. for a service of 20 years and under 
30 years ; 100 per cent £or a service o£ 30 years and upwards. 

5. The scale of good service allowances to teachers shall be .scale of good ser-. , v1ce allowances. 
as la1d down 1n the schedule hereunto annexed ; and no change 
in the scale shall take effect until it shall have been assented to by 
both Houses of Parliament. 

6. From the merit grant or good service allowance o£ every Annual deduction to be made from 
professor, lecturer, or teacher to whom such grant or allowance good service allow-
may be lawfully assigned, there shall be made an :;tnnual deduction ance. 
at the rate of five (£5) per centum on each such merit grant or 
good service allowance ; and all sums so deducted shall be paid 
into the Colonial Treasury to the credit of a separate account to 
be called the Teachers' Pension Fund. 

7. The provisions o£ the fourth, fifth, sixth, and seventh Sections 4, 5, 6, 

t. f th o· '1 s . p . F d A t 1886 h 11 t t. and 7, of Civil Ser-sec lOllS 0 e lVl ervtce enSlOll un C , , S a mu a t8 vice Pension Fund 
mutandis apply to the Teachers' Pension Fund. !~~~!~i~;>plymutatis 

8. It shall be lawful £or the Governor from time to time to f Govebrnorl may 
£r b l fi . h d't' d t' f l f b rame ye- aws. ame ye- aws, xmg t e con 1 1ons an 1mes o eave o a sence 
of professors, lecturers and teachers with or without salary ; and 
also regulations under which any professor, lecturer, or teacher 
may appeal to the Superintendent-General of Education in respect 
of any Inspector's report which may appear to affect or endanger 
his claim to a merit grant or good service allowance; and, further, 
the conditions under which any temporary suspension o£ employ-
ment or any other special circumstances beyond the control of 
the professors, lecturers, and teachers, shall be held not to deprive 
them o£ the benefits contemplated by this Act. 

9. No pension under this Act shall be awarded until after tPatte of taking 
the expiry of twelve months from the taking effect of this Act. e ec · 

10. This Act may be cited for all purposes as "The Short title. 
Teachers' Pension and Fund Act, 1887." 

Public Schools. 
Cla.ss I (Boys) 

and 
Normal 01Jllege 

(Boys) 

SCHEDULE. 

SCALE OF GooD SERVICE ALLOWANCES. 

1 
Principals \ £25 0 0 after 5 years' service. 

and 
Vice-Principals. { 

37 10 0 10 
50 0 0 :: 15 " ., 

Schedule. 
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Public Schools. 
Class I (Boys) Assistants 
Glass I (Girls) Principals and Vi.Je-

Principals . 
Class II (Boys) Principals 

Normal Colleges. 
(Boys) Assistants .. 

Deaf and Dumb Schools. 

1 £15 0 0 after 5 years' service. 
. . >- 22 10 0 , 10 

Prindpals 
I 30 0 0 , 15 , 

Boarding Schools and rm-
Training Schools (Native)~ 1 p . 

Norrna.Z Colleges, (Girls) cipals. J 
Public Schools. 

Glass I (Girls) Assistants 
Glass II (Girls) t Principals 
Class lii(Boys) ' 

Normal Gnlleges. 
( G1:rls) Assistants 

l 
1 £10 0 0 after 5 years' service. 

1

>- 15 0 0 " 10 , 
20 0 0 , 15 " 

J 
M1:ssivn Schoolh Head-Teachers . . 'l 
Aborigines Schools do. 
Approved Infant Schools do. 

£6 0 0 after 5 years' service. 
9 0 0 , 10 

12 0 0 , 15 ,, 

0 No. 44-1887.] [Promulgated 9th August, 1887. 

IJ ~ ~ {).J;. 3/ Q 1 Y'J'f-> I/ f 1~91· 
To Amend and add to t 

Prospecting and 
Minerals. 

ACT 
e existing Law with regard to 

ining for· Precious Stones and 

Preamble. w HEREAS it is expedi nt in certain respects to amend and 
add to the existin law with regard to prospecting and 

mining £or precious stones a d minerals : Be it therefore enacted 
by the Governor of the Ca e of Good Hope, by and with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follows -

Tdhis Act to .beh 1. This Act shall be rea as one with the Act No. 19 of 1883, 
rea as one w1t h A f • h ot~e!Actsregula~ing t e et No. 22 of 1885, and he Act No. 18 o 1886, provided t at 
mmmgfor precwus th' • f th d At t • d h' h h ll b stones and miner:.tls. any Ing Ill any 0 e sa C S COn aine , W IC S a e 
Inconsistent 1 a w s repugnant to or inconsistent with the provisions of this Act shall 
repealed. ' 

be and is hereby repealed. 
Every prospector 2. Every person who sha l be the holder of a prospecting licence 

~~~~~ct,on~tte~~~~ under the provisions of Act o. 19 of 1883, or of any other law, 
licence cancelled. shall in respect o£ the Crow lands, if any, specified in his licence, 

be bound and obliged, withip one month from the date of the 
issue o£ his licence, to prooee.p. bona fide to prospect upon such land 
to the satisfaction o£ the Go'1ernor, and, if he shall fail so to do, it 
shall be lawful £or the Gov,rnor forthwith to cancel such licence 
without any refund of the ¥tmount paid in respect thereof, and 

I 
I 
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thereupon such holder shall no again be permitted to obtain No. 44-1887. 

a prospecting licence in respect of the same lands until after 
the expiration of a period of six nionths from the date of the issue 
of such cancelled licence. I 

3. Excepting in the case olf alluvial diggings as specified Provisions of Act 
in the seventeenth section of Actj No. 19 of 1883, nothing in this b~t !11:-Jii~Ydi~gi~~~ 
Act contained shall be taken or qonstrued so as to affect the reser- in Griqualand West. 
·vation to the Crown, or any existing legislation with regard to 
:any diamond mine whether her~tofore discovered, or which may 
!hereafter be discovered in Griqualand West. 

4. The amount payable in :respect of the issue or renewal Amounts payable 
··Of any. ~rospecting: licence afte~l the passing o.f this Act shall be ~~:,~fc'P:~df~r1o:_rt~ 
two shillings and sixpence per ~onth, payable In advance, and the licences. 
holder of any such licence malf at any time keep such licence 
in full force, subject to the pro~isions of this Act, by paying in 
advance to the Civil Commissidner who shall have issued such 
licence the amount of two shillings and sixpence per month for any 
period not exceeding six montlits from the date of such payment, 
the receipt of which amount shall be acknowledged by such Civil 
·Commissioner upon the licence itself ; and the amount payable by 
the holder in any proclaimed area of any claim situated or being 
in or upon Crown lands, or lands the title to which is subject to 
a reservation to the Crown of J;>recious stol!es and minerals, shall 
be five shillings per month payable monthly in advanc~, whether 
such area shall have been proclaimed before or after the passing of 
this Act. 

5. Every owner of land ithe title to which is subJ' ect to a R. ht f ' h C f · d . l 1g s G owner reservatiOn to t e rown o preCious stones an mmera s, and of land, which is 
h. h · t · 1 d d 'th' 1 · d h 11 b subject to reser-W ·lC IS no Inc u e · WI Iil any proc aime area, s a e vation in favour of 

.entitled to all the following rights and privileges, that is to say, f:~d'nis ;:~:U wi~hi~ 
(1) Every such owner may without taking out any licence anyproc~aimcdarea. · . . . Free right to pros-

lawfully prospect for preciOus stones or mmerals In and pect, but discovery 
h l d d lh 11 b d d · d t k · 1 must be reported to upon sue an , an s a e eeme an a en In aw Civil commissioner. 

to be entitled, in respect of every discovery of precious 
:Stones or minerals made by him while so prospecting, to 
the same rights to which any licensed prospector would 
have been entitled had he made such discovery; pro-
vided, however, that every such owner shall within one 
week give notice to the Civil Uommissioner of any 
division of any discdvery made by him of precious stones 
or minerals in pay,able quantities upon such land on 
pain of forfeiting ~f he shall fail duly to give such 
notice all rights re~erved to him under this Act. 

(2) No such owner shall be bound or obliged to permit or N t t 
, ~ h l d o prospec or o allow any hcensed rospector to prospect upon sue an prospect without 

'th t h' t b t h · downer's consent; W1 ou IS conse , u every sue owner may give an right to enter into 
g rant to any prosp ctor dulv licensed to prospect upon agreement with such ' " prospector. 
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such :and, leave to pTos eot thereon, or upon such portiom 
thereof as such owner may point out for. such lawful· 
consideration, and su j eot to such lawful terms and 
conditions as may be a eed upon ; 

(3) No such land shall be proclaimed by the Governor as. 
forming the whole or y portion of any mining area 
until the expiration of ee mont,hs from the date of a 
notice, in writing, to be given by the Civil Commis­
sioner of the division erein such land is situated, to 
the owner thereof, an every such proclamation shall 
reserve to such owner t e free and uninterrupted use of 
his homestead, meanin thereby a circular area of two 
hundred yards in all di~otions, round the principal house, 
as a centre, together w h all buildings and kraals that 
may be situated outsi that area, and of all cultivated 
lands, which shall not~· deemed to be included in such. 
area, and also the full and preferent right to so much 
water as such owner s ll require for domestic purposes, 
and for the purposes of I irrigation and watering stook, or 
driving any mill or maqhinery in existence at the time of 
area being declared. 1 

Right>< of such 6. Every owner of land t~e title to which is subject to a· 
owner of such la,na reservation to the Crown of pr cious stones and minerals shall 
upon proclamati,>n f th 'th h l . . h . h' . . 
of mining area. or WI upon t e proc amatwnl of sue land wit m any mining 

''Owners' claims" 
not exceeding 15 in 
number, pro vi d e>SI. 
for. 

Right to home­
stead, &c., to be 
respected. 

ar~a.be and bec~me entitled furtp.er to the following rights and! 
privileges, that IS to say, ~ 

(1) Every such owner shal~ be entitled within ten days from' 
the date of such proclaJ!nation, and before and in priority 
to any person, not beinjg such prospector as is mentioned! 
in the proviso hereto, to select and beacon off upon his· 
land, situated within s11-ch proclaimed area, a number o£ · 
claims to be called "pwners' claims," the number of 
which shall be determined with relation to the extent of· 
such land, that is to saj, one claim if such land shall not 
exceed fifty morgen inl extent, two claims if such land. 
shall exceed fifty, but ~hall not exceed two hundred and 
fifty morgen in extent, ~nd an additional claim £or every 
additional two hundred1and fifty morgen in extent, but 
not more than fifteen claims in all whatever be the extent 
of such hmd; providedlthat in selecting and beaconing 
off such claims, such o'fner shall not interfere with the· 
rights of any duly licen$ed prospector prospecting on such 
land with the consent of such owner. 

(2) The rights reserved to shch owner under the third sub-· 
section of the last preceding section with regard to his 
homestead, cultivated land, and the use of water shall 
be respected after the pyclamation of such area. 
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7. If, before the expiration of thte months from the date o£ No. ~1ss1. 
a written request to the Governor, setting forth that precious . Prospector'sright~ 

· 1 h b f d bl t't' • d If Governor does not stones or m1nera s ave een oun n paya e quan 1 1es, s1gne see fit to proclaim 
either by the owner of any land the t~tle to which is subject to a ~~~th':it~fter th~~: 
reservation to the Crown of precious tones and minerals, or by any quest. 
prospector duly licensed with the con ent of the owner to prospect 
upon such land, and asking that the aid land shall be proclaimed 
a mining area., the Governor shall no see fit to proclaim sueh area, 
it shall be lawful for such prospe tor to beacon off and hold 
subject to the terms and condition~ of any agreement between 
himself and the owner all claims whith he would have been entitled 
to beacon off and hold had such .rea been proclaimed by the 
Governor ; provided that no prospeetor shall be entitled to make 
such written request as aforesaid witt.out first giving notice to such Prospector m~ y 
Owner of his intention so to do · an nrovided that nothing herein n<?t ask procla!llatwn 

' .a. without notice to 
contained shall be deemed or takenl in any way to interfere with owner. 
the right and power o£ the Govern~r at any time to proclaim a 
mining area, including such land ~nd the claims so beaconed off 
and held by such prospector. ! 

8. At any time· after any sTtch request as is referred to in owner's right to 
th 1 t d. t' h 11 h ' b d t th G mining lease of 1-6th e as prece 1ng sec lOll s .a ave een ma e o e overnor, of land,if Governor 
and before the expiration of a periq'd of three months from the date does ~wt see fit !0 

. proclaim area w1thm 
of such request, it shall be lawful! for the owner of any such land, three months after 
as is referred to in the said sectio!l, to claim and demand from the request. 
Government a mining lease of a proportion of such land not 
exceeding one-sixth of its entit'f! extent, which lease shall be in 
writing signed by such owner, and;by the Civil Commissioner of the 
division in which such land is sitW;tted, and such lease shall be for a 
term of not less than two year~ nor more than five, and shall 
embody an agreement that the le~see shall have the right to renew 
such lease or any renewal thereofi for any period not exceeding five 
years, and shall provide for an ap.nual payment in advance by the 
lessee of two shillings per mor~en in r~spect of such one-sixth !tent 2s. per mo·r­
portion ofrsuch land ; and upon t.p.e executiOn of any such lease and gen. 
upon condition of conforming to its terms, conditions and stipulations, 
every such owner shall be entitl~d in respect of such portion of his 
land to all the rights and po;wers which would be vested, and 
subject to all the liabilities which would be imposed by any law 
in and upon him, in case the title to such land had not been 
subject to any reservation to .the Crown of precious stones and 
minerals: Provided, however,; that no royalty shall be payable No royalty to 
t0 Government in respect of any precious stones or minerals found Government in re~-. . . pect of such lease. 
thereafter 1n or upon such l~nd; and provided that such lease . 

d 1 th f hnill f rth 'th ft •t t' b Lease to be regi.'-an every renewa ereo s <Af-L o Wl , a er 1 s execu 10n, e tered with title deed. 
registered together with the title deeds of such land in the office of 
the Registrar of Deeds ; provifled that the extent of ground leased . Mode of measur­
as the said one-sixth portion ~hall be beaconed off, and shall be b~gle~~~h reserved 

I 
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No. 44-1887. bounded by not more than fo 
purpose the existing boundary o 
any such boundary, shall be dee 
line. 

straight lines, and that for this 
any such land, or any portion of 
ed and taken to be one straight 

Holders.of land on 9. Every holder of land on lease from the Crown, under 
leaserent;.andlessees any law every and lessee of 1 nd, the title to which is subJ' ect to 
who hold land, sub- ' • O ~ . . 
ject to reservation, a reservatiOn to the rown o preciOus stones and mmerals, and 
under stipulation for • th 1 f h • h th h ll h t' l t d d d hire of rights to pre- In e ease o w IC e own r s a ave s 1pu a e an agree 
ci<:ms stones and to let and such lessee to hire su h land together with the rights of 
mmerals, to have . • J • 
mutati~ mu tfln a is the owner In respect of precwms stones and mmerals shall, unttatis 
samenghtsa-s·owner. l' .:1 'd d th t th l h ll b d l . t d . mutana ~s, anu prov1 e a s ease s a e u y regis ere m 

the office of the Registrar of eeds with the title deeds of such 
land, be entitled, during the t~m of his lease, but no longer, to 
all rights and privileges conferred upon any owner of land the 
title to which is subject to suc:ij. reservation as aforesaid under and 
by virtue of the provisions of t~e laws referred to in t.he first section 

But lessee ~ust or of this Act; provided that ~t the expiration of his lease every 
~~ingal~as:!t8 ~~r~ lessee hereinmentioned shall 1>e bound and obliged to cede and 
mination of his lease assign to the owner of the land leased every mining lease in to owner. 

respect of such land granted t or held by him under the provisions 
of the sixth section of this Ac 

1
, and upon such cession such owner 

shall be and become during th~ unexpired portion o£ such mining 
lease entitled to all the rightsland privileges and bound by all the 
conditions and obligations conferred and imposed upon such lessee 
under such lease. I 

Lessee of such 10. No lessee of lands ~he title to which is subject to a 
lands, not protected t' t th 0 f : · t d · I d · li>y r:.uch stipulations reserva IOn o e rown o Pll'ecwus s ones an minera s, an 1n 
not to have rights as the lease of which there shall be contained no such stipulation or owner, but m ay 
clai~ compensation ;agreement as is referred to ih the last preceding section shall be 
i.or dlsturb:mce. t'tl d t f th . ht I • '1 . ll f d •en 1 e o any o e rig s <* pnvi eges spema y con erre upon 

·Owners of such land under th~ provisions of the laws mentioned in 
the first section or of this Acti; but every such lessee who shall be 
disturbed in his possession or' damaged or injured in any way by 
reason and in consequence of the exercise by any person of any 
right or power conferred or reserved under the provisions of the 
said laws or of this Act shall be entitled to claim from the owner 
and lessor compensation in respect of such disturbance, damage, 
or injury, the amount of which compensation shall in all cases of 
disagreement be determined by arbitration, and such arbitration 

. shall mutatirs mtttandzs be regulated by the provisions of the 
"Lands and Arbitrations C+auses Act, 1882." 

Rights under these 11. All rights or privileges conferred upon or reserved to any 
'laws n~t to be in owner or lessee of land bv the provisions of any of the laws men-
derogatwn of othei . • • ' .J: • 
rights of owner. honed In the first sectwn, or pf this Act, shall be deemed and taken 

to be so conferred or reservekl in addition to, and not in derogation 
from or substitution for t~e rights or privileges vested in such 
owner or lessee apart from the provisions of the said laws or of this 
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Act; and nothing in this Act cohtained shall be deemed or taken No. 45-1887 .. 

to deprive any prospector, owqer. lessee, or any holder of any 
claim in any proclaimed area of his existing rights. 

12. The eightieth section bf the Act No. 19 of 1883 shall Section 80 of Act 

be and is hereby repealed, an4 this Act shall not be in operation ~~~1elJ. of 
1883 

re-­

within the limits of any proclaf.med area in Griqualand West. 
13. The term "owner" shall include all persons duly regis- Term "owner"' 

tered as the proprietors of lan4 in the office of the Registrar of defined. 

Deeds, but if in any case two or 
1
irnore persons shall be registered as 

the owners pro indiviso of any ~and, or as the holders or lessees of 
any land referred to in the sevehth section, all rights and powers 
conferred upon or reserved to fhe owner of such land, or to such 
holders or lessees, by the protvisions of the laws mentioned in the 
first section or of thi5 Act, shaij. be deemed and taken to be jointly 
and not severally conferred up~n or reserved to such persons. 

14. The term "claim" ; shall mean within any proclaimed "Claim" definetl.. 

mining area- l 
(1) A square figure measirring not more than thirty feet each 

way if the mining i:q such area is for precious stones. 
(2) .A rectangular figure imeasuring one hundred and fifty 

feet along the reef and four hundred feet across or on 
either side of the reef, if the mining is for minerals 
along any reef; ! 

(3) A square figure measuring not more than one hundred 
feet each way, if th~ mining is alluvial mining for gold, 
silver, or platinum. i 

15. This Act may be ~ited as the " Precious Stones and Short title. 

Minerals Mining Law Amentment Act, 1887." 

No. 45-1887.] I [Not yet Promulgated. 

ACT 
'To Provide for the .Annexation to the Colony of the 

Country known as the Rode Valley. 

WHEREAS by resolution passed in both branches of the 
Legislature, it has been declared to be expedient that the 

country situated between the districts of Mount Ayliff and Mount 
Frere, East Griqualand, and Eastern Pondoland, commonly called 
the " Rode Valley," acquired by the Colonial Government by 
purchase from the Pondo Chief Umquikela, should be annexed to 
the Colony: And whereas it is the intention of Her Majesty 
the Queen to issue her Hoyal Letters Patent to authorise the 
Governor of the Cape of Good Hope, by a proclamation under his 
hand and the public seal of this Colony, to declare that from and 
after a day to be therein mentioned, the said country should be 

Preamble:-
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No. 45- 1887· annexed to and form part of this Colony, and to determine and 
signify the limits of the said country so annexed, in case the 
Legislature of the Colony should have passed an Act providing 
that the said country should become a part of this Colony: And 
whereas it is expedient that such an Act should be passed: Be 
it, therefore, enacted by the Governor o£ the Cape of Good Hope, 
with the advice and consent of the Legislative Council and 
House of Assembly thereof, as follows:-

G1o;rern1~~d mva
1
y 1. From and after such day as the Governor shall, pursuant 

proc aim .w o .a - h . h b h lf t • d • R 1 L ley to be annexed to to t e powers Ill t at e a COn ame ln any oya etters 
the C'olony, and to p t t h• h b • d f th t b 1 t• formpartofGriqua- a en w 1C may e Issue or a purpose, · y proc ama IOn 

land East. under his band and the public seal of the Colony~ fix in that 

Short title. 

behalf the country in the preamble to this Act mentioned, or so 
much of the said country as shall be defined in or by any such 
proclamation, and with the limits and name in any such procla­
mation signified, shall be annexed to and become a part of that 
portion of the Colony known as Griqualand East, and be subject 
to the laws for the time being in force in such portion of the 
Colony. 

2. This Act may be cited as the " Rode V alley Annexation 
Act, 1887." 
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No. 1-1888.] [Promulgated 29th June, 1888. 

ACT 
To prevent unauthorised persons from making Sketches, 

Drawings, Photographs, Pictures, Paintings, Plans or 
Models of and to prevent trespass upon Defensive 
Works and Fortific!ttions and Naval and Military 
Reserves generally. 

WHEREAS it is expedient to make provision for the better Preamble. 

protection o£ ] )efensive Works and Naval and Military 
Reserves generally: Be it enacted by the Governor o£ the Cape 
of Good Hope, by and with the advice and consent o£ the Legis-
lative Council and the House o£ Assembly thereof, as follows:-

1. It shall not be lawful for any person to mak.e, or to corn- Prohibition of un­

mence to make, any sketch, drawiug, photograph, picture, paint- ~uthorised. lilketch­. 1 b . , 1ng, Drawmg, &c., 
mg, p an or model of any attery, field-work, fortificatiOn, or of any Defensive 

other defensive work, or of any portion thereof, without having Works, &c. 

previously obtained the permission in writing o£ some person 
appointed for that purpose by the Governor. Such permission 
shall clearly and expressly state the nature of the sketches, draw-
ings, photographs, paintings, plans or models which may be made 
by the person to whom such permission is given, and the place or 
places of which such sketches, drawings, photographs, paintings, 
plans, or models may be made. 

2. Any person offending against the provisions o£ the last Arrest of offender 
• b · b . bl and penalty for con-sectiOn may e arrested without warrant y any pohce consta e or trav:ention ot last 

Naval or Military policeman, and, upon conviction by the Resi- sectwn. 

dent Magistrate of the district, shall be liable to imprisonment 
with or without hard labour for any period not exceeding three 
months, or to a fine not exceeding fifty pounds, with the alter-
native o£ imprisonment with or without hard labour for any period 
n
1
o
1
t kexceheding tw.o monthhs, unleshs such .fin.e be sooner paid, an

1
d sk~gh"e!~i;P~~~:at~! 

a s etc es, drawmgs, p otograp s;, pa1ntmgs, plans or modes, &c., in possession 

and all apparatus, instruments, tools and materials, found in the of offender. 

possession of the offender shall, at the discretion of the said 
Resident Magistrate, be liable to forfeiture. 

3, I£ any person shall be found trespassing within or upon any Penalty for tre~­
battery, field-work, fortification, defensive work, or any place, E~id wo~ks, ~~~.er%; 
whether fortified or not, which is set apart and enclosed for Naval or llD any place notified 

M 'l't • ( d £ h 1' · t h' h l t' d :In Gazette asset apart 1 1 ary operations an o t e a pp wahon o w 10 ast men wne for na~al or military 

place o£ this Act the Governor shall give his sanction by notice in the operatwns. 

B 
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No.l-1888. Gazette), such person shall upon conviction by the Resident Magis­
trate of the district, be liable to a fine not exceeding ten pounds, 
with the alternative of imprisonment with or without hard labour 
for any period not exceeding fourteen days unless such fine be 
sooner paid; and if such person shall refuse to give his name and 
address when requested so to do, or shall give a name or address 
which t,here is reason to believe is false, he may be arrested with­
out warrant by any police ·constable or Naval or Military police­
man. If the person so trespassing be found to have in his 
possession any apparatus, instruments, tools or materials with the 
intention of contravening this Act, he shall in lieu of the penalty 
in this section provided be liable to the penalties in the second 
section mentioned, and may be arrested without warrant by any 
police constable or Naval or J\rlilitary policeman. 

Person in imrne- 4. Any person found in the immediate vicinity of any bat-
diate vicinity of t fi ld k f t"fi t• th d f · k f · "d defensive works, &c., ery, e -wor , or I ea IOn or o er e ensive wor as a oresa1 , 
and in. possession of with sketching drawing photographic painting planning or 
;;ketchmg, &c., ap- • ' • ' . • ' • ' • ' • 
paratus with inte~t modelhng matenals or apparatus m h1s possessiOn, with the m-
to contra~ene Act, IS t t• f t . a· th . . f th" A t 
liab~e to arrest and en IOn o con ravening or eva 1ng · e proviSions o lS c , may 
pumshment. be arrested without warrant by any police constable or Naval or 

Penalty. 

Short Title. 

~· 

Military policeman, and shall be liable upon conviction by the Resi­
dent Magistrate of the district, to a fine not exceeding ten 
pounds, and in default of payment to imprisonment with or with­
out hard labour for any period not exceeding fourteen days unless 
such fine be sooner paid. 

6. This Act may be cited as the " Defensive Works Protection 
Act, 1888." 

No. 2-1888.] [Promulgated 29th June, 1888. 

ACT 
To apply a Sum not exceeding Four Hundred Thousand 

Pounds Sterling towards the Service of the Year 
ending the 30th day of June, 1889. 

Preamble. BE i~ enacted by the lGovernor of the Cape of Good Hope, 
w1th the advice and consent of the Legislative Council 

and the House of Assembly thereof, as follows:-
Revenue charged 1. The public revenue of the Colony of the Cape of Good 

~~~ss~!~~~Y!~; Hope is hereby charged towards the service of the year ending the 
ending 30th June, 30th June, 1889, with a sum not exceeding four hundred thou-
1889" d d t l" (£ , . san poun s s ~r mg 400,000), wmch sum shall be applied 

towards the servwe of the said year in conformity with the esti­
mates of the expenditure for the said year which have been pre­
sented to Parliament. 

Short title. 2. This Act may be cited for all purposes as " The Appro-
priation (part 1888-89) Act, 1888." 
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No. 3 Jf~:J h. [Promulgated 29th June, 1888. 
--r·--.· ACT 

For applying a further Sum not exceeding One Hundred 
and Five Thousand Nine Hundred and One Pounds 
Sterling for the Service of the year ending the 30th 
June, 1888. 

WHEREAS it is necessary to provide for certain expenditure PreamNe. 

necessarily incurred and to be incurred during the year 
,ending on the 30th June, 1888, in addition to the sums provided 
fby the Acts No. 1 and 29 of 1887: Be it therefore enacted by the 
Governor of the Cape of Good Hope, with the advice and consent 
-of the Legislative Council and House of Assembly thereof, as 
follows:-

1. The public revenue of the Colony of the Cape of Good Public Revenue 
Hope is here by charged towards the service of the year ending on chargedwit.h£10S,

901 

the 30th June, 1888, with a further sum of One Hundred and. 
Five thousand Nine hundred and One pounds sterling, in adrl.ition 
to the several sums provided for by the said Acts No. 1 and 29 of 
1887. 

2. The money granted by this Act shall be applied to the How to be applied. 

purposfs and services expressed in the Schedule annexed hereto, 
:anrl. more particularly specified and set forth in the explanatory 
detailed Schedule to this Act submitted to Par]iament. 

3. This Act may be cited for all purposes as the " Additional Short title • 

.Appropriation 1887-'88 Act, 1888." 
SCHEDULE. Schedule. 

Services, Required 
Establish- exclusive 

Additional Appropriation, 1887-'88. of Total. to be 
ments. Establish- provided 

ments. for. 

£ 
I 

£ £ £ 
1. Ministerial Department of Colonial Sec-

retary .. .. .. .. 666 23,526 24,192 24,!92 

2. Ministerial Department of Treasurer of the I 

Colony . - .. .. .. 465 20,087 20,552 6,352 

3. Ministerial Department of Attorney-
General . . .. .. 500 .. 500 . . 

~ 

4. Ministerial Department of Commissioner of 
75,1651 Crown Lands and Public Works .. 300 74,865 74,865 

5. Ministerial Depa"tment of Secretary for 
7921 492 Native Affairs .. .. .. 300 492 

Grand Total 2,231 118,970 
~----.. .. 121,201 I 10.5,901 

B 2 
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;:J No. 4-1888.] [Promulgated 6th July, 18HH~ 

frf~L~4 1916 ()_~-lj. ACT 
~~-~- -- To provide for the Preser~ tion of Copies of Books~ 

printed in this Colony d for the Registration of 
such Books. 

Preamble. {lTHEREAS it is expedient to rovide for the preservation o£· 
l' l' four copies o£ every book printed or lithographed in this 

Colony, and for the registration of such books: Be it therefore 
enacted by the Governor of the ape of Good Hope, with the· 
advice and consent of the Le islative Council and House of 
Assembly thereof, as follows :-

section 8 of Act 1. The eighth section o£ th Copyright Act of 1873 is here-
~d.· 2 of 1873 repeal- by repealed, and in this Act un ess the context otherwise requires· 

H Book" defined. the term "book " shall bear t e meaning defined in the ninth 
section of the said Act, but s all not include any publication 
which consists merely of a price list, sale catalogue, annual report, 
trade circular or trade adverti ement or any volume, pamphlet,.. 
sheet of letter-press, sheet of usic, map, chart or plan intended 
for private circulation, and not for sale, and of which not more· 
than fifty copies shall be printe • 

Four cq~ies of 2. Four printed or lithogr phed copies of the whole of every 
~;o'fr~Ypu1t~h:d i~ book which shall be printed o lithographed in this Colony after· 
~~~~~~: tfr~~ d~f this Act shal~ comeb 

1
into. forche, togetfih~rhw1d'th all maps, pri~ts hor 

charge, within one other engravmgs e ong1ng t reto, n1s e and colourfd 1n t e 
month after delivery h b · f h h 11 b from the ~ress, to same manner as t e est cop1 s o t e same s a e produced, 
~ctJo:f~~ted by and also of any second or su sequent edition which shall be so 

produced with any addition or alterations, whether the same 
Rhall be in letter-press or in ~he maps, prints or other engravings 
belonging thereto, and wheth · r the first edition of such book shall 
have been produced before or after this Act shall come into force, 
shall, within one calendar onth· after the day on which any 
such book shall first be deli ered out of the press for issue und 
notwithstanding any agreem nt (if the book be published) between 
the printer and publisher th eo£, be delivered free of any charge, 
claim or demand whatsoev r by the printer, bound, sewed, or 
stitched together, and upo the best paper on which the same 
shall be printed or lithogra hed, at such place and to such officer 
as the Governor shall, b Notice in the Gazette, from time to 

D_uty qf p~blisher time direct. 'J:he publish r or other person employing the printer 
tozudprmtermcom- h 11 t bl t' £ 'h ' t' f th 'd th plying with require- s a , a a reasona e 1me e ore t e exp1ra 10n o e sa1 mon , 
ments of section. supply him with all map , prints and engravings, fl.nished and 

coloured as aforesaid, whi h may be necessary to enablP him to 
comply with the requirem nts aforesaid. 

Rece~pt by .officer 3. Such officer shall hereupon give a receipt in writing for 
for cop1es rece1v.3d. th · . d e cop1es so receive . 
1 c~~~d~al of copies 4. One of such copies shall be delivered to the Librarian o£ 
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ihe South African Public Librart and another to the Graham's No. 4:_1sss. 

'Town Public Library, and the reclaining copies shall be disposed 
-of as the Governor shall direct. 1 

5. The officer receiving the siid copies shall forthwith pro- Officer receiving 
d t f d f h t . l th f · d cop1es to f ram e cee o rame a memoran urn o . e par wu ars ereo require memorandumofpar-

for registration by the fourth secfion of the Copyright Act of ~~cu~!~~ion ~ccg£-dfc1 
1873, and of such other particulars ajs the Governor may from time ~o. 2 ~f 1Sf73, anh:~ . a· b N . . h ' ll . Instructwns rom t e ·to· t1me ll'ect y .. ohce m t et Gazette, and sha transmit Governor, and trans-

h • d t th R • t i f D d h h 11 th mit memorandum to sue m em m an urn o e eg1s rajl' o ee s, w o s a ere- Registrar of Deeds 
upon without claim of any fee enter such particulars as aforesaid to _be without fee ' ' ' reg1stered by h1m, 
in the registry book kept in his offiee in accordance with the third a~<;l thereupo? pro-

t . f th ·a A. t d th th · · f th th' d v1swns of sect1ons 3, .sec wn o e sa1 c , an ereupon e provisiOns o e 1r , 4, 5, 7, 9, to apply 
f th fifth th d · th : t' f th 'd A t h 11 mutatis mutandis to our , , seven , an n1n sec lOllS 0 e Sal C S a such registration. 
mutatis mutandis apply as though t~e entry in the said registry 
book had been made under the provisions of the said Act ; pro-
vided, however, that in any procee~ings under the fifth section 

--of the said Act it shall not be n~cessary to join a~ a party the 
officer who shall have framed and h~ansmitted such memorandum 
.as aforesaid. 

6. A transcript of the entries r~gistered in the registry book . Qua:rterly publica­
. ' h h • A · 0 • A f h ll b twn 1..n Gazette of .e1t erundert IS ctorunderthe opyr1ght cto 1873s a eregisteredentries 
prepared quarterly by the Registrar of Deeds, and shall be forth- A.~tNo~h~sofi~73~nd 
with published in the Gazette. 

7. Every printer who neglects to deliver four copies of any PenaltyforJ?rinters' 
·such book as is referred to in the second section of this Act, or ~~~t\~~v2:ntion of 
of any second or subsequent editio111 of any such book, to the 
officer and in the manner hereinbMore prescribed, commits an 
offence punishable by a fine not exce~ding five pounds. 

8. Every publisher or other person, employing any such . Pen~lty for p~b-
. 1 · t 1 h' · f 'd 'th hshers contraventwn printer and neg ectmg o supp y 1~ 1n manner a oresa1 WI of section 2 . 

. maps, prints or engravings finishe9- and coloured as aforesaid, 
which may be necessary to enable such printer to comply with the 
provisions of the said section, commits an offence punishable by a 
fine not exceeding five pounds. 

9 Every 'book and every edition of such book printed out- . B0oks printed out-. · . . . . . s1de the Colony but 
side this Colony and pubhshed only w1th1n th1s Colony shall, for published in the 
h f h . A b d t h b · t d 'th' Colony only deemed ·t e purposes o t IS et, e deeme. o ave een prm e Wl · 1n to_be printed within 

-rthis Colony, and for the said purposes the publisher within this thls Colony. 
Colony shall be taken to be also pHnter, but no such publisher 
,shall be liable to conviction under the seventh section of this Act, 
who shall, within one calendar month from the date of publication 
within this Colony of such book or edition, duly deliver the four 
copies prescribed by the second sec~ion of this Act. 

10 All · lt' 1' d d th' At Jurisdiction of . pecunmry pena 1es /Impose un er lS c may ResidentMagistrate . 
. be recovered in the O~urt of t~e Resident Magi~trate for the 
place where the book in relation to which the offence has been 
,committed has been printed, litho raphed, or published. 
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No. ~sss. 11. The Governor shall h ve power to make· sueh rules as; 
Regulationsbythe may be necessary or desirable£ r carrying out the objects o£ this 

Governor to be pub- A d f t' t t' t 1 It d dd t h 1 lished in the G(Y,zette. et, an rom Ime o Ime o pea , a er an a o sue ru es. 
All such rules and all repeals an alterations thereof and additions· 
thereto shall be published in the Gazette. 

G~~;:~rrto \~~cl~~: 12. The Governor may excl de any book or clas~ of books from 
any class of. book~ the operation o£ the whole or an part or parts of this Act. .·· 
from operatwn of • • Th B k R ' t A t 
whole or }.:!art of Act • 13. This Act may be Cite as '' e 00 s egis ry. c ,. 

Short Title. 1888." 

Preamble. 

No. 5-1888.] [Promulgated 6th July, 1888. 

ACT 
To Promote the Cultivation of Oyster Fisher1es, and the· 

Discovery of Pearl-bearing Oysters. 

W HEREAS it is expedient to make provision for thB promo-· 
tion o£ the Cultivation o£ Oyster Fisheries· and the dis­

covery o£ Pearl-bearing Oysters: Be it enacted by the Governor of 
the Cape of Good Hope, by and with the advice and consent of the 
Legislative Council and the House o£ Assembly thereof, as· 
follows:-

Meaningof"Com- 1. In the construction of this Act the term Commissioner shall 
missi.oner." mean the Commissioner of Crown Lands and Public Works. 

Licence for oys~er 2. It shall be lawful for the Commissioner to grant a licence· 
~i~~er.by Comnns- to the owner of any land bordering on the sea, or any estuary, or 

to any person or persons, with the consentof such own8r, to form or· 
plant any oyster bed or laying, whether above or below low-water 

Shore rights pro- mark : Provided, always, that the forming and planting o£ such 
tected. oyster beds shall not give any exclusive right or title to the· 

occupancy o£ the shore, except for the purposes aforesaid. 
Limits of bed to be 3. Every such licence shall, by reference to a map, or other-

defined· conditions • t th C · · h 11 b d fi th 't' and li~itations on Wise, as o e ommisswner s a seem est, e ne e posi 10n 
licence. and limits of such oyster bed or laying, and may be made subject 

to such conditions and limitations, and may be perpetual or term-· 
inable, as to the said Commissioner shall seem proper. 

~revisions ~s to 4. Previously to the granting of any such licence as afore-· 
notice before liCence 'd h 'd C • • h 11 • · · th 1' granted. sa1 , t e sa1 omm1sswner s a cause a notwe,. stating e app I--

cation for such licence, to be inserted in the Gazette, and in some 
new~paper circulating in or near the district within which such 
licence may be applied for ; and such notice shaH also state the 
time and place (not sooner than three weeks from the date of 
such notice) when and where the said Commissioner, or any person 
appointed by him, shall hold an inquiry as to the expediency 
of granting the same; and every such notice shall be given at 
least three times in some newspaper circulating in such district, 
and also posted at or near the office of the Resident Magistrate of' 
the district; and no suoh licence shall be granted in any place· 



Digitised by the University of Pretoria, Library Services, 2016.

OYSTER FISHERIES ACT. 469 

where the said Commissioner shall be of opinion that the pubiic No. a-tsss. 
exercise and enjoy bona .fide a substantially profitable fishing for Limitation in 

t h 11 h 1. • . d' power to grant and oys ers; nor s a any sue lCellce 1n any way preJU we any in effect of licence. 

previously existing private rights or privileges. 
5. When any such licence shall be granted notice thereof shall P!ovisions ~s to 

b · · l'k f 'd · t t th 1. . notiCe of licence e given In I e manner as a oresm In respec o e app wahon when granted. 

for any such licence, and a true copy of every such licence so 
granted by the said Commissioner, signed by the Assistant Com-
missioner, shall be lodged with. the Resident Magistrate of the 
district ; and a copy of such licence, certified under the hand of 
such Assistant Commissioner or Resident Magistrate, sha:ll be ad-
mitted in evidence in all courts of justice in the same manner as if 
the said copy was the original licence of which it shall purport to 
be a copy. 

6. At any time within the period of one month after the Applicati?n ~o the 
• • • Governor Withm one 

grantmg of such hcence It shall be lawful for any person or persons month by person 
· · fi d 'th h t 1 b f · 1 t th interested to vaeate d1ssatis e WI t e same, o app y :r way o memona o e licence. 

Govern0r that such licence may be vacated; and notice of every 
such memorial shall be given to the licensee and to the Commis­
sioner; and the Governor may either confirm or vacate such licence 
as to him shall appear expedient. 

7. Notwithstanding anything contained in any such licence as co~miss~onermay 
f 'd t db th 0 · • d th · · f th' termmate licence by a oresai gran e y e ommisswner un er e provisions o IS certificate, if lic~nsee 

Act the same shall be determinable by a certificate of the Corn- do not cultivate ' oyster ground pro-
missione:r (which certificate he is hereby empowered to make), cer- perly. 

tifying to the effect that the Commissioner is not satisfied that the 
licensee is properly cultivating the oyster ground within the limits 
of such licence ; and on any such certificate being made all rights 
by such licence conferred shall by virtue of this Act, and o£ the 
certificate as aforesaid, be absolutely determined, and all the pro· Powers of inquiry 

visions of the Acts hereinbefore recited and referred to, or of this ~!~ed f:ac~:-~fs~ 
Act, shall cease to operate in relation to such licence as an oyster aioner. 

fishery or otherwise ; and for the purposes of this provision the 
Commissioner may from time to time with respect to such licence 
or oyster fishery make such inquiries and examinations, and 
require from such licensee such information as the Commissioner 
may think necessary or proper ; and the licensee shall afford all 
facilities for such inquiries and examinations, and give such 
information accordingly. 

8. It shall not be lawful for any person other than the Offences defined. 

licensees or their assigns, their agents, servants, and workmen, 
within the limits of any oyster bed or laying, knowingly to do 
any of the following things :-

(a) To use any implement of fishing except a line and hook 
or a net adapted solely for catching floating fish, and so 
used as not to disturb or injure in any manner any oyster 
bed or oysters, or the oyster fishery : 
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No. 5-1888. (b) To dredge for any ballast or other substance except under 
a lawful authority for improving the navigation: 

(c) To deposit any stone, ballast, rubbish or other substance: 
(d) To place any implement, apparatus, or thing prejudicial 

or likely to be prejudicial to any oyster bed or oysters, 
or brood or· spawn thereof, or·to the oyster fishery, except 
for a lawful purpose of navigation or anchorage: 

(e) To disturb or injure in any manner, except as last afore­
said, any oyster bed or oysters, or brood or spawn thereof, 
or the oyster fishery : 

(/) To interfere with or take away any of the oysters from 
such bed without the consent of the licensees or owners 
or occupiers of such bed. 

Penaltyforo:tl'ences. Any person knowingly contravening sub-section (a) shall be 
liable upon conviction before the Resident Magistrate of the 
district to a fine not exceeding five pounds, or imprisonment with 
or without hard labour for any term not exceeding one month, or 
to both such fine and such imprisonment; and any person know­
ingly contravening any of the sub-sections (b), (c), (d), (e) and 
(/), shall upon conviction be liable to like penalties as though he 
had been convicted of malicious injury to property; and nothing­
in this section contained shall be taken to deprive any such 
licensee of any right to recover damages by civil process in any 
competent court against any person contravening this section. 

Furt.he! :rowers.of 9. In any case where any such licence shall be granted by the Commissioner w1th • 
regard to revocation said Commissioner if it shall appear to him that the licensee under 
of licence. h l' h' ' . t t' t 1 th . th sue wence, or IS assigns, a any 1me no e.ss· an s1x mon s 

from the date of such licence has not taken steps proper in his 
opinion to form, keep, and cultivate the oyster bed or laying in 
such licence mentioned. then and in such case it shall be lawful for 
the said Commissione~, by an order in writing, to revoke such 
licence, and thereupon all the rights and privileges conferred by 
such licence shall cease and determine: Provided, always, that 
previously to the making of such order the said Commissioner shall 
cause a notice in writing stating his intention to make such order 
to be served upon the person for the time being entitled to such 
licence, or in case such person cannot be found, the Commissioner 
shall cause such notice to be inserted in the Gazette, and as an 
advertisement three times at least in some newspaper circulating in 
such district ; and no such order shall be made till after the expir­
ation of one month from the service of such notice, or from the 
date of the last of such advertisements, which shall last happen. 

Provision for close 10. It shall and may be lawful for the Governor by procla-
timetobefixed,and t' • th G t t fi 1 t' d · h' h d d · ~or regulations for a lOll In e azet e, o x a c ose Ime urmg w lC re g1ng 
Improvement and th · t k' · t h 11 b h'b't d protection of oyster or or o erWise a 1ng or removing oys ers s a e pro I 1 e 
fiR'heries. ither throughout the Colony or at such places as to the said 

Governor may seem fit, and by like proclamation to make from 
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time to time regulations for the improvement and protection of No. i-1888. 

oyster fisheries generally, and to impose such penalties for breaches R....o.e. I+ tt t . ''lo7 
of anything done in contravention of any such proclamation as to ,, :;-. , 9,1 
him shall seem meet : Provided that no such penalty shall exceed 
the sum of twenty pounds, with the alternative of imprisonment ~ · i t3 · ,_ ''· 
with or without hard labour for any period not exceeding one 
1month, unless such fine be sooner paid. 

11. It shall be lawful for the Commissioner to grant a licence Licence to search 
t t h f .l b · t 1 t tfor pearl-bearing o any person o searc or pear - earmg oys ers a ong any ex en oysters may be 
of coast or shore not exceeding twenty miles in length below g_ranted by_Commis-' swner: rights of 
high-water mark, and every licence so granted shall confer upon licensee. 
the licensees a full and exclusive right and privilege, within the 
prescribed limits, during the period for which such licence is 
granted, and subject to such conditions and limitations as the 
Commissioner may impose and insert in or endorse on such licence, 
to search for pearl-bearing oysters, and to acquire property in all 
pearl bearing oysters discovered and removed by the licensee under 
such licence. 

12. The limits of the shore or coast-line to which any licence Local limits for 
t d d th 1 t t . l t h ll b l l d fi d exercise of licence to gran e un er e as sec wn re a es s a e c ear y e ne upon be defined; andlimi-

such licence, by reference to a map or otherwise, and no such ~~l~~sli~~n~ei~~~~ 
licence shall be deemed to confer upon the licensee any right or ed. · 
privilege as against the owner of any land bound or limited by the 
seaJ or sbore, or coast, line within the limits so defined, or any 
greater or more exclusive right or privilege in respect o£ the sea-
shore below high-water mark than shall be reasonably necessary £or 
protecting the right and privilege of searching for, and removing 
and collecting such pearl-bearing oysters as may be found by him. 

13. No licence shall be valid under the eleventh section unless . Provisions of see-
d t 'l h . 'd d f . th f th d fifth twns 5, 6, 7, 10, 11, an Un I SUO nohces as are prOVI e Or Ill e OUr an to apply, mutatis 

t . h ll h b · · · th t' 'd d mutandis to licence SeC lOllS S a ave een given Ill n1anner Ill OSe SeC lOllS prOVI e , to search for pearl-
and the provisions of the sixth, seventh, ninth, and tenth sections bearing oysters. 
of this Act shall mtttatis JJudandis apply to the application for 
granting, vacation and determination of any licence granted under 
the eleventh section, to the protection during a close season of 
pearl-bearing oysters, and to the framing of regulations for the 
search for and recovery of such oysters : provided that no licence 
granted shall be held to be determined under the ninth section 
aforesaid unless the Uommissioner shall be satisfied that the licensee 
or his assign has failed to make reasonable efforts to search for aL.d 
discover pearl-bearing oysters, or has improperly acted in breach 
Df his licence or any express or implied condition thereof. 

14. Any person who knowingly shall interfere in any way Penaltyf?r inter-
•th h f · f h' 1 · · ht d · 'l b ference With free WI t e ree exerCise o IS exc USIVe rig an priVI ege y any exercise of ~ights 

license· e under the eleventh section shall upon conviction befo .... e the conferred b~ licence ' ... under sectwn 12 ; 
Resident Magistrate of any district bounded by any portion of the rightsoflicenseewith '"' . . . . regard to pearl-bear-
shore or coast hne defined Ill such hcence, be hable to a fine noting oysters. 
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No. 5-1888. exceeding fifty pounds, and in default of payment to imprisonment 
for any term not exceeding three months, and any pearl-bearing 
oysters found, discovered, or removed by any person other than 
the licensee or his assign shall be deemed to be the property of 
the licensee or his assign, who may recover from such. person every 
pearl-bearing oyster so removed or the value thereof. 

Short Title. 15. This Act may be cited for all purposes as the " Oyster 
Fisheries Act, 1 ~88." · 

0 No. 6-1888.] [Promulgated 1'3th July, 1888 .. 

rT t· ~ L. i t--r r9t~- tl.J-. /(, ACT 

Preamble. 

Incorporation of 
the Society. 

Use of name. 

To Incorporate by the naJ#e of The South African Mutual 
Life Assurance Soci~ty, the Society heretofore called 
The Mutual Life Assurance Society of the Cape of 
Good Hope. 

WHEREAS by an ag eement dated the Seventeenth day of 
May, One Thous nd Eight Hundred and Forty-five, 

certain persons associated themselves together to form a society 
for effecting assurances pon lives at Cape Town under the 
style of the Mutual Life Assurance Society of the Cape of Good 
Hope: And whereas it is expedient that provision should be· 
made for enabling the s id Society to carry on the business of 
and connected with a Li~e Assurance Society in all the various 
branches thereof: And whereas it is further expedient that the 
name and style of the Stbciety should be altered, and that the 
society should. be incorpbrated, and hereafter styled The South 
African Mutual Life As~rance Society: Be it therefore enacted 
by the Governor of the ape of Good Hope, with the advice and 
consent of the Legislative Council and House of Assembly 
thereof, as follows :-

I.-INOORPO ATION OF THE SOCIETY. 
1. The present mem ers of the said Mutual Life Assurance 

Society of the Cape of Good Ilope, and all persons hereafter 
becoming members of t e Society, whilst members, are hereby 
incorporated by the nam and designation of The South African 
Mutual Life Assurance ~ ociety, and shall be entitled to carry on 
the business in this Actt. entioned, until dissolved by the mem­
bers thereof, or by legal rocess. 

2. The said Society ay in all matters and proceedings use 
the said name and desi~nation, and may by the said name sue,. 
or be sued, prosecute o defend in all Courts of Law, and shall 
have power to purchase, old or alienate lands and buildings, entet ... 
into contracts or agree ents, and generally transact all the 
business of the Society. 
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3. The principal office o£ the Society shall be in the city of Place of principal 

Cape Town, and until changed, at the Society's Buildings in office. 

Darling-street. 
V ESTING OF PROPERTY NOW HELD. 

4. All immovable property mortgage bonds deeds money Pr?perty vested in 
• • . ' ' • ' ' the mco r p o rat e d 

secur1t1es for money and other property of every kmd now held Society. 

by the Trustees or Directors of the Mutual Life Assurance Society 
of the Cape of Good Hope, or to which the said Society has 
any right or claim, are hereby transferred to and vested in the 
&aid "South African Mutual Life Assurance Society." 

LIABILITIES OF THE SociETY. 

1::. Th 'd S · t h 11 b 1' bl f d ' t f Liability for the u. e sa1 ome y s a e 1a e or an 1n respec o debtsandobligatioBs 
every lawful debt or obligation of the said Mutual Life Assur- oftheformerSociety. 

ance Society o£ the Cape o£ Good Hope. 
SurTs oR AcTioNs PENDING. 

6. All suits or actions, or other proceedings pending at the Co:.;ttinua~ce odf 

t • f h t k' ff t f th' A t t th · t f · t pendmg actions an 1me c t e a ymg e eo o 1s c , a e 1ns ance o or agams suits. 

the Trustees of the said Mutu 1 Life Assurance Society of the 
Cape of Good Hope, shall con nue as if this Act had not been 
passed, and any final judgment or order thereon shall enure for 
the benefit of, or be binding upo the said Society as the case may 
be. 

!I.-BUSINESS 0 THE SOCIETY. 
7. The obJ' ect of the Societ. is by means of funds heretofore B_usiness of the SoCiety. 

accumulated, and hereafter to e raised by mutual contribution 
of the members, to carry on 1 the business of and connected 
with a life assurance society, i all the various branches thereof, 
which business may include the granting of policies to effect the 
assurances following :-

(1) of sums payable at the eath of the assured. 
(2) of sums payable when t e assured shall attain a stipulated 

age, or at death, whi ever shall first happen ; 
(3) of sums payable at the eath of the first or last of two or 

more persons assured j intly or on the failure of one life 
before another ; 

(4) of endowments, and inv stments for children; 
And may also include the purch se and sale of annuities and of 
reversions of policies issued by t e Society and the issue of policies 
on the Tontine principle. . 

INVEStMENTS. 

8. The funds of the Society may be laid out and invested Investment of 

i t . t t. . f t~ d f ll . fundR. rom 1me o 1me 1n any o e mo es o ow1ng :- . 
(1) In the purchase of or a vance on the public stocks, funds 

or debentures o£ the G vernment of the United Kingdom 
of Great Britain and reland, or Colony of the Cape of 

\ 
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Good Hope, Natal, or of any other British Colony, or of 
the Orange Free State o South African Republic. 

(2) Upon the debentures, o mortgages of any divisional 
council, municipality, r incorporated body in South 
Africa authorised to borr w money. 

(3) Upon first mortgage of immovable property in South 
Africa. 

( 4) On deposit or current a ount with or without interest 
with any bank or join stock company or society in 
South Africa. 

( 5) In loans on the security f policies of life assurance, or 
first mortgage bonds o immovable property with or 
without other security. 

(6) In the purchase of immo able property in South Africa, 
for the protection of the! interests of the Society, or for 
the purposes of the busin~ss of the Society. 

(7) In the purchase of policie~. granted by the Society, at a 
sum not exceeding the shrrender value thereof. 

I 

What persons are 9. Every person who is on he taking effect of this Aut it 
III.-OF MfMBERS. 

tobemembers. b f h L' S · f h 0 f mem er o t e Mutual 1fe Ass ranee omety o t e ape o 
Good H0pe, and every person ho shall thereafter effect an 
assurance with the Society, other t an a temporary or short term 
assurance without participation in p,rofits, shall be a member. And, 
subject to any bye-laws to be maqe under the authority of this 
Act, every person registered in th~ books of the Society as the 
owner of a policy or contract of a$surance, as aforesaid, acquired 
by purchase, cession, or otherwise \(not being a person by whom 
auy such policy or contract is held in\ trust for the purposes of family 
or other settlement) shall also be a\ member so long as he shall 
have an interest in the assurance. : · 

Du~ation of mem- 10. Every such member shall \be entitled to the rights and 
<bershlp. privileges of membership until his death, unless all claims against 

the Society in respect of the policy\ constituting membership are 
previously satisfied, or such policy shall lapse, be forfeited, or 
assigned, or unless the right to such\ policy passes by operation of 
law, and the person entitled theretp procures himself to be regis­
tered as the proprietor thereof, in t~e books of the Society. 

Liability of mem- 11. The liability of the membe,r. s is limited to the amount of 
lbers limited. 

Title to 
poll. 

contribution actually made by them \to the funds of the Society. 

RIGHTS AND PRIVILEqEs Ol!' MEMBERS. 

vote at 12. In case of a poll being tdken, every member shall b@ 
entitled to vote according to the fotowing scale :-

I£ the holder o£ an annuity olicy, who has paid not less 
than one hundred pounds sterling, t under five hundred pounds 
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sterling, one vote; who has pai~ five hundred pounds sterling, No. 6-tsss. 
but under one thousand pounds /sterling, two votes, or who has 
paid one thousand pounds sterlir, three votes, and no more. I£ 
the holder of any other policy ex usive of bouus additions :-For 
one hundred pounds sterling an less than five hundred pounds 
sterling, one vote; five hundre. pounds sterling and less than 
one thousand five hundred Iiounds sterling, two votes; one 
thousand five hundred pounds sirling or upwards, three votes and 
no more. Where two or more persons are jointly members by 
virtue of any policy, only one o them shall be entitled to vote 1n 
person in respect of such po icy : such one to be authorised 
by the other in writing, and f iling such authority the member 
whose name stands first in th' register of members shall be so 
entitled. 1 

13. An insane member, or! member under curatorship, may. Votes of membeu• 
not vote except by his curator I msane 0~ under 

• 1 curatorship. 
14. Male members not r~siding within the municipality of Votes y proxy. 

Cape Town, and any members,!who although residing within the 
municipality, shall be absent fro~ the Cape district at the time any 
meeting of the Society is held, ~nd all female members, shall be 
entitled to vote by prqxy u~on all questions other than the 
election o£ directors. No prOXiY shall be valid after the expira­
tion o£ three months from the time of its execution. 

15. The holder of a Gene,'ral Power of Attorney for trans- Votes of members 

acting the business o£ any meinber absent from the Colony may, ~~i~~;. from tke 

if a member, vote for his prihcipal, and if not a member, or i£ 
not resident within the municip~lity of Cape Town, he may grant 
a proxy to a member to represent his prinGipal. The power, 
or an attested copy thereof, ~all be exhibited at the time o£ 
voting unless previously produded and noted at the Society's prin-
cipal office. l 

16. Every proxy shall b~ as nearly as is . material in the Form of proxy. 

following form :- i • 
I, A. B., of , a memper of the South African Mutual 
Life Assurance Society, hereby appoint C. D., also a member 
thereof, my proxy to appear ;and vote :for me upon all matters 
in my absence, at the next n1eeting of the Society, to be h~ld 
on the day o£ ' 18 , and at any adjournment 
thereof. Dated at this day o£ 18 . 

17. No member shall be entitled to vote on any question rntere5t to dis­
in which he has an interest, o~her than his interest as a member, qualify. 

at any meeting o£ the direct~rs or o£ the Society. · 

IV.-OF THE DIRECTORS. 
18. The business of the Society shall 

managed by a board of nine directors. 
19. The continuing dir~ctors may act 

vacancy in their body. 1 

be COnducted and Nine Directors to 
form the Board. 

notwithstanding a Directors may act 
notwi t h s t a n d in g 
vacancy. 
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No. 6-1sss. 20. Any four of the director shall constitute a quorum for 
Quorum. the transaction of business. 
voting at Board 21. Questions arising at any eeting of the board or local 

Meetings. board or any committee, shall be ecided by a majority of votes, 
and in case of an equality of vot s the chairman shall have a 
second or casting vote. 

Defectsin.appoi:r:t- 22. No proceedings of the boa d or of any local board shall 
ruent or d1~quahfi- b · l"d b f d f · th · t t f cationof~irectornot e Inva 1 y reason o any e e In e app01n men o any 
to invahdate pro- director or local director or that a y director was disqualified ccedings. , . . 

PowER AND DuTIE OF THE BoARD. 
Boardmayappoint 23. Subject to the provisions this Act, and of any bye-

~~~~~~r.clerks and laws made under its authority, th board shall have power to 
appoint and remove all such o cers and clerks. as may be 
necessary, and generally to manage and transact all the business 
of the Society. 1 

chairmanofBoard. 24. The directors shall elect~ chairman and determine the 
period for which he is to hold r.ce ; but if at any meeting 
the chairman is not present at t e time appointed for holding 
the same, the directors present shal choose a chairman to preside 
at such meeting. tl 

.Committees. 25. The directors may delegat any o£ their powers to com-
mittees consisting of such member. or members of their body as 
they think fit. 

Local Boards. 26. The Board of Directors y delegate so much of their 
power as they may deem expedie t to local boards within the 
Colony or beyond its limits in So h Africa, and may from time 
to time revoke any such delegated p wers. 

Committees and 27. Every committee and ever local board shall be subject 
!~~j~cf~:1~t.tby~~ to this Act, to the bye-laws of the ciety, and to any regulations 
Iawsandregulations. framed by the Board of Directors f r the guidance of committees 

~nd local boards. . . 
~hairm:m of Corn- 28. A committee, or local boa d, may elect a chairman of 

B~~t;3:. and local their meetings ; if no such chairma be elected, or if he be not 
present at a meeting the members resent may elect one of their 
n umher to be chairman of such mee ng. 

Policies and in- 29. All policies, powers of att rney, deeds or other instru .. 
strume~ts signed by ments shall be valid and binding o the Society if signed by any two Directors and . 
Secretary to be bind- two of the drrectors and the Secretar . 
~ Q UALIFICATION 0 DIRECTORS. 

Qualification of 30. No member shall be ele ed, or if elected continue a 
Directors. director, or a local director, unless e shall be assured with the 

Society for a reversion of at least five hundred pounds upon his 
own life. 

DISQUALIFI TION. 

Di::~qualifications 31. No member who is a direct r, manager, agent or auditor 
for office of Director. o£ any other Life Assurance Offic or who shall be related to 
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any other director within the second djgree o£ consanguinity or No. 6-1888. 

affinity, or who shall be a co-partner, or in the employ of any 
director, shall be eligible to be elected orito continue a director. 

32. If any director or local director shall resign, die, become What causes sha:ll 
insolvent, assign his estate for the benefit o£, or compromise with, ~ffi~~80o)irC:C~~~. m 

his creditors, be declared insane, or shall be otherwise disqualified, 
.or shall be absent from the meetings o£ the board or local board 
for three consecutive months without leave from the Board of 
Directors (which leave of absence shall· not exceed six months in 
all), then in every such case his office shall become vacant, and 
no more than two directors shall hdve leave of absence at any Leaveuf absence. 
one time. 

ELECTION AND RETIREME*T OF DIRECTORS. 

33. The present directors shall,: unless they become disq uali- Present Directors 
fied, continue in office until the tin:ie for their retirement shall ~£~!\i~e~:~t~perio€1 
arrive. 

34. At each Annual General Meeting three o£ the directors Retirement ot 
who have been longest in office shall retire, and each retiring Directors. 
director shall be eligible £or re-election. 

35. I£ a vacancy shall arise; in the direction from any vacancies which 
.cause, and the director whose plac~ becomes vacant would have B-~lr~~ filled by the 
retired at the next Annual Genei·al Meeting, the vacancy so 
.created may be filled by the Board of Directors. 

36. Any such vacancy which ~annot or which shall not be And:vhichshall be 

filled by the Board o£ Directors, tall be filled in the manner otherwlse filled. 
hereinafter provided. 

37. It shall be competent £o the members by a majority o£ Removal of a. 
votes o£ those present~ or represonffed at a duly convened Special Director. 
General Meeting, to remove a dtector from his office and to 
declare his place vacant. 

38. Any director appointed . y the Board o£ Directors or ,continuance of 

elected to supply a casual vacanc~ shall continue in office for the ~ur~~~~~ci~~~cted to 
remainder of the period during wp.ich his predecessor would have 
.continued in office. t 

39. No perso.n shall be de,·,emJd to be a candidate for election Nomination of 
d. t ·1 h h 11 b · · d · 't' b t l t candidatesfor direc-as a 1rec or un ess e s a e n m1nate In wr1 1ng y a eas torship. 

five members within the tim;e a rointed for recetving nomina- • 
tions. . · ! 

40. Not less than £orty-tw<) days before the date,of every N~tice ~nviti.ng 
A l G l M t • d Lh b t 1 t nomma t 1 on s for nnua enera ee 1ng, an }V enever mem ers are o e eo directorship . 
. directors tu supply casual vacan~ies, notice shall be given in the 
Gazette, and in such newspapers ~s the directors think fit, inviting 
nominations o£ candidates to sup,ply the vacancies existing or to 
arise. l 

41. The notice in the last J?feceding section mentioned shall . Notice to li.r~it 
:Specify a day, llOt being leSS urn fourteen days from the first ~~in!~ion~~Ce1Vlng 
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No. 6-1888. publication of such notice in he Gazette, as the last day on 
which nominations will be receiv 

Election when 42. If no greater number candidates be duly nominated 
numb€'r of candi- th th b £ d' t t b l t d th d'd t dates not greater an e num er o 1rec ors o e e eo e , e can 1 a es. 
than required. nominated shall be deemed to b elected directors. 

Where no candi- 43. I£ at the expiration of t e time appointed for the receipt 
dates or less than f · t' b t · '£ th b f d'd t thenumberrequired. o nom1na wns, none e sen 1n, or 1 e num er o can 1 a es· 

duly nominated shall be less th n the number of directors to be 
elected, the candidates nominated (if any) shall be deemed to be 
elected; and the Board o£ Dire ors shall thereupon fill up any 
vacancy for which no nomination has been made. 

Where number of 44. I£ the number of candi ates duly nominated exceeds the· 
~~~din~!ber e~r~~~ number of directors to be elect d, the Secretary shall without 
rectors to be elected. delay forward to the registered address of every member a cir-

cular stating what vacancies exis , and therewith a printed voting 
paper and an envelope with t address o£ the Secretary and 
the words " Voting Paper " pri ted thereon. The form of the 
voting paper shall be, as nearl as is material, the following :-

No. o£ Policy ....... i' .................. . 
Amount assurE'd £. . . . .............. . 
No. of Votes ....... 'J .... , 

I, A. B .......... of ........... one o£ the members of 
the South African Mutual L £e Assurance Society do hereby 
vote £or 

E. F. names o£ Ca didates nominated. 
C. D.l 
G. H. 

f a Director ~ . 
As l Directors f o£ the sad Somety. 

Dated at ............ th s ....•••• day of ••.........•. r 

, 188...... I 
Witness:-

(Sign here) .............•...... 
NoTICE.-There are. . . . .. ....... directors to be elected. 

You may vote for as many ea didates as there are vacancies or for 
a lesser number if you pleas . Erase the names of the candi­
dates for whom you do NOT · tend to vote, and sign this paper 
in the presence o£ one witness t least, 

The voting paper must b sent direct to the Secretary, and 
must reach his hand not 1 ter than the ............ day of 
.......... 18 .... , i£ receive afterwards your vote will not be 
reckoned. 

No other voting paper w 1 be received unless it is entirely 
in your own handwriting, nd sent by you to the Secretary 
marked " Voting Paper " o the envelope, with a letter explain­
ing why the printed form is n t returned. 
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No voting paper not in accordan e with these djrections will No. e-1sss. 
be recognised. 

45. 'fhe Secretary shall retain ll voting papers, addressed Scrutiny ofvoting· 

to him as aforesaid, unopened, and shall deliver the same to the papers. 

scrutineers appointed for examinin the votes; such scrutineers 
if not appointed by a General Meet' g shall be appointed by the 
directors. 

46. Upon the completion oft e scrutiny the scrutineers shall vo~~~lt of thE­

report the result in writing to the ecretary, and the candidates 
having the majority d votes sh 1 be deemed duly elected. In 
the event of an equality of votes t e candidates having such equal 
nmnber shall d.raw lots in the p esence o£ the Chairman of the 
Board of Directors, or of the Sec etary, and the candidate upon 
whom the lot shall fall shall be d emed tv be duly elected. 

V.-A DIT. 
47. The accounts of the S!ciety shall be audited at least Audit. 

~moe a month by two auditors. 
• 48. .A.ny auditor may exa 1ine the accounts from day to Au_ditors may. at 

d d th d 't . . l 1 ll . . ll all ttmes exammc ay, an eau I ors JOint y m y at a convenient times ea accountsandinspeet 

for, inspect, and examine all he books, accounts, vouchers and books and papers. 

securities of the Society. ! 

49. The present auditors i shall, unless they become dis- Continuance of 

l 'fi d t' t'l th · · cl f th · · t h 11 · present Auditors. qua 1 e , con Inue un I e perip or en· rehrernen s a arnve. 
50. The auditors shall be i elected each vear at the Annual AF~Ae c t i 0 n ° f 

GenHal Meeting of the Society 1 . u 
1 

ors. 

' auriltorsh1p. 51. No director nor officerJo£ the Society shall be eligible for Di~quali~cationsfor 
appointment as an auditor; an any auditor retiring from office 
shall be eligible for re-election./ 

52. The office of auditor shall become vacant by death Vacn,ncies in offk<:> 
· t' · · £ 'ff · 1 d b · · ' of Aud1tor. res1gna wn, conviCtiOn u any q ence punisne y Impnsonment, 

or when an auditor shall in th~ opinion of the Board prove incom-
petent or neglect his duty. 1 

53. The directors may ~ppoint an auditor to supply any Filling vacancies; 

vacancy arising as aforesaid, /to hold office until the next Annual 
Meeting. 1 

54. The Board may frh'm time to time appoint or remove Appointment ana 
· · · , 1 h h 0 removal of Auditor . ..; an auditor or two auditcrs 1 eacu p ace ot er t an ape Town, at other places th(u} 

where the Society may ffr the time being be carrying. on Cape Town. 

business. 1 

VI.-OF GENERAL MEETINGS. 
55. An Annual General Meeting of the Society shall be held An!J.ual General 

on the first 1-Ionday in the ~onth of September in every year at Meetmg. 

the Society's principal offic~, at such hour as the Board may 
determine. I 

56. Other meetings o£ the Society shall be called Special M~~i;~;. Genel·ai 

General :Meetings. 
c 
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No. 6-tsss. 57. The Chairman of the Board f Directors shall if present 
Chairman at Ge- preside at all general meetings of th0 society, and in his absence 

neral Meetings. any other member of the Society m~ be appointed by the mem-
bers present to take the chair . 

. Convening of Spe- 58. A Special General Meetin may be convened by the 
Cial General Meet- B · d h 11 b d 'tt · ings. oard at any t1me, an s a e so co vene upon a wn en reqm-

sition delivered at the principal office, signed by not less than fifty 
members who have been members fo one year at least, and who 
are entitled to vote, which requisition shall express distinctly the 

Notice of same. 

object for which it is desired that the 1eeting shall be held. 
59. Notice of a Special General eeting shall be published 

within ten days after the delivery of y such requisition as afore­
said. 

To be by adver- 60. Thirty days' notice at the le st of every meeting of the 
tisement. Society shall be given by advertiseme t in the Gazette, and in such 

newspapers as the directors shall cl termine. The notice shall 
specify the e.ay, the place and hour of the meeting, and in case 
of a Special General Meeting the nat e of the business shall be 
stated. 

to ~;;:~n~~~ f~;r~ti~ 61. No business shall be brough before any Special General 
notice. Meeting except that set forth in then tice convening such meeting. 
ci~r:~~~ls:~~ h: 62. At an Annual Meeting the considP-ration of the report, 
nual Me-eting. accounts, and balance sheet, and t e election of directors and 

auditors shall be deemed ordinary usiness ; all other business 
shall be deemed special business. 

Consideration of 63. The directors may, if they 
special business. ation ot any special business at an 

ink fit, permit the consider­
nnual General Meeting, the 
ated to them in writing by 
e the day of such meeting, 

Quorum. 

purport of which shall have been inti 
any member at leasL thirty days be£ 
the said business to he advertised. at 
such meeting. 

east twonty-one days before 

64. At an Annual General eeting twelve members per-
sonally present shall constitute a q rum fol' the transaction of 
the ordinary business. At a Special General Meeting, or for the 
transaction of any business ot.her tha the ordinary business at an 
Annual General Meeting, fifty me ers. personally present shall 
constitute a quorum. 

Insufficient num- 65. I£ within thirty minutes a er the time appointed for a 
ber present at . . • 
General Meeting. General ~leeimg a suffiment number of members to form a quorum 

is not present, the meeting if conve ed upon the requisition of 
members shall be dissolved. In ny other case it shall stand 
adjourned to the same day in the n t week at the same hour and 
place, or to such other day not bei g more than fourteen days 
after such meeting as a majority f members personally present 
may then appoint, and if at such adjourned meeting a quorum 
be not present, it shall then be disso ved. 

m!~/~;:.nment of 66. The chairman of any duly onstituted meeting may, with 
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the consent of the majority of the 1embers present, adjourn it No. 6-1888. 

from time to time and from place to lace. 
67. No business shall be transa ed at any adJ' ourned meeting· . Bu~iness ~t ad· 

• • JOurned meetmgs. 
other than that left unfinished at e meetmg from whwh the 
adjournment took place. 

68 Unless a specified proportio of the votes of the members Mode of vo~ing at. • · General Meetmgs. 
is required for the determination of ny question coming under 
the consideration of a General Meet'ng, such question unless a 
poll be demanded immediately after he declaration of the chair-
man and before the consideration of ny other business shall have 
been proceeded with, shall be decided by a show of hands, each 
member counting for one vote, and t e declaration o£ the chairman 
at such meeting that a resolution ha been carried, and an entry 
to that effect in the minute book the Socjety shall be con-
clusive evidence of the fact. 

69. If a poll is demanded by fix or more members, or if a vo~~s t~ab~ t~~enP~~ 
specified proportion of the votes of th members is required for the ballot. 

determination of the question, the v tes shall be taken by ballot, 
and the result declared by the chairman and recorded in the 
minute book of the Society. / 

70. At any meeting at which a poll is to be taken two soruti- Scrutineers. 

neers shall be appointed by the votes ?£ the members present for 
examining the votes and reporting t4~ result. 

71. In the event of an equal nurllber of hands being held up Equality of votes. 

for and against any resolution, or o an equality of votes when a 
poll is taken, the chairman of the m eting shall be entitled to a 
,casting vote in addition to "his vote 01 votes as a member. 

VII.-BYE-L WS. 

72. The present rules, orders, re ulations, or bye-lawf" of the Bye-laws. 

said Mutual Life Assurance Society hall continue in operation as 
bye-laws of the Society until repealed or altered under the provi-
sions of this Act. I 

73. The directors may from tim4 to time make and alter such m~~r~~g~lter 'b;!. 
bye-~a.ws as may ?e necessary or ex)2edient for carrying out the laws. 

provisiOns and obJects of this Act, !for the general management 
and control of the business and offi~ers o£ the Society, and for 
providing pensions or retiring allowapces on the retirement of such 
officers, but no such bye-law shall bel repugnant to the provisions 
of this Act nor contrary to law. ! 

7 4. Notice shall be g·i ven in the Gazette and in such nows- N otiee of intended 
• 1 h f . · bye-laws. 

papers as the directors shall see fit,, of t e rammg of such bye-
laws, and that the same are open ~o the inspection of members 
at the principal office of the Society; during a period of fourteen 
days at the least. 

75. If such bye-laws are not pbjected to by at least fifty Objections thereto. 

members entitled to vote before the /expiration of the period stated 
I c 2 
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No. 7-tsss. in the notice, the same sha 1 then be binding upon the directors,, 
members and officers of the society, until altered. 

1\Iode of dealing 76 'r h b 1 h llb b' t d t £ 'd with objections. . n case any suo y - aw s a e o JeO e o as a oresm ,. 
the directors shall either ab< don the same, or submit it to an 
Annual or Special General . eting. 

Repeal of bye- 77. Any bye-law may e rE' pealed by a majority of votes 
j!~~~.in;.t General taken by ballot at a general meeting, of the object of which due· 

notice shall have been give as by this Act provided. 
Mrs EI.LANEous. 

Notice of assign- 78 1\o.T • t f 1' h 11 fe, 0 l the ass' ments of policies re- . • ..L'i 0 aSSig;nmen 0 a 0 IO:f .s a con I : I~nee 
quir~d. therein r~amed, his executors, admmistrators, or assigns, any nght 

to sue the Society for the ount of such policy, or the moneys 
assured or secured thereby, until a written notice of the date 
and purport of such assign nt shall hwe been given to . the 
Society at its principal plac of business; aud any advance or 
payment bona fide made by the Society upon or in respect of 
any policy before the date pon which such notice shr.tll have 
been received, shall be valid nd effectual flgainst the assignee or 
other person giving ~mch not ce. 

Service of notires 79. All notices, summo ses, or other legal process may be 
and legal process d d h ll b ff 1 . t th S . t . f d 1 f against the Society. serve , an s a e e ectua ga1ns · e oc1e .Y, I serve or e t 

at its principal office with a y director, officer, or servant of the 
Society. 

Servi~es of notices 80. A notice given by t e SooiE~ty to a member shall be effeo-· on members. 
tual if in ·writing and either elivered to the member personally, 
or left at his place of busine s or residence, or sent through the· 
Post Office stamped and dir oted to the m ern ber at his address, 
registered in the office of the Society. · 

and't~u~~eA~~~lent 81. This Act shall come into operaticn on the tenth day of 
· September, 1888, and may be cited for all purposes as "The South 

African Mutual Life Assuran e Society Incorporation Act, 1888."' 

Xn 7-1888.] [Promulgated 13th July, 188_8. 

~ ACT 
. To Continue for another Year the Fourth Section of "The 

Preamble. 
Vineyards Protection Act Amendment Act, 1886." 

1IJHEREAS it is expedient that the pruvisions of the Fourth 
l' l Section of " The Vineyards Protection Act Amendment 

Act, 1880," s1ouid be continued for another year: Be it enacted 
by the Governor of the Cape of Good I-Iope, with the advice· 
and consent of th~ Legislative Council and House of Assembly 
thereof, ns follows:-

secuon4ofAct~c. 1 .. The provisions of the Fourth Section of "rrhe Vine-
t:.. 1~.~;6, to he in force p . t\ A A . 
tJH :ovth Juue, 18&&. yards rotechon .L'1-0t · mendment et, 1886," shall c:onhnue 

and be in force until th~ 30th June, 1889, and no longer, anything 
in the Tenth Section of the said Act, or in the First Section of 
Act No. 13 of 1887, to the contrary notwithstanriing 
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No. 8-1888.] [Promulgated 27th July~ 1888. 

ACT ~'/ 
To .Provide £or the Uecognition in his Colony o£ I..~etters li '_1 '1----+( J?:l~ J 

o£ Administration granted i other States. VU"-

WHEREAS it is expedient to make 
tion in this Colony of Letters of 

other States : Be it ~herefore enacted 
Cape of Good Hope, by and with th 
the Legislative Council and House o 
follows:-

revision for the reoogni­
dministration granted i11 
y the Governor of the 
advice and consent of 
Assembly thereof, as 

Preamble. 

1. In this Act th6l following terms hall bear the following Definition ofterm .. 
meanings: 

" State " shall include England, cotland, Ireland, · every "state." 
British Colony and British Possession herever situate, and the 
Orange Free :::;tate, and South African R ublio. 

" Letters of Administration " shall nolude every document ~· ~ette~·s of Ad~ . . . mim;;tratwn." 
1ssued and dehvered, or a copy of eve y such document duly 
certified, by any lawfd and oompetent~judioial or other public 
authority in any State, under and by wh oh document any person 
or body corporate shall be authorised an empowered to act as the 
personal representative o E any deceased jperson or as executor or 
administrator, either testamentary or dcttive, either of the whole 
estate of any deceased person which shal~ be legally situate in such 
State, or of so much of such estate so jsituate as consists of im­
movable, movable, real, or personal prop~rty as the case may he. 

"British Consular Court" means ny British Court having "British Consular 
jurisdiction under an Order in Council ade in pursuance of the Court." 
Foreign Jurisdiction Acts, 1843 to 187 , or any of them. 

2. All or any o.f the provisions o · this Act shall come into 
0 

t' f At 
f 'tl d t 11 l tt f . . t t' t . pera wn o c orce Wl 1 regar o a e ers o a m1n1s ra 1011 a any hme only with regard to 

t d · St t d f th d t f d d · tb letter!:' granted in gran e 1n any a e, as an rom a e o an ur1ng e stateA, making l'eci-
period if any limited by a Proclamatio which it shall be lawful ~.rocal legal provi­
for the Governor to publish in the azette, declaring that the ~non. 
Legislature of such State has made pr per reciprocal provision for 
the recognition of letters of administra on granted in this Color..y, 
and specifying the provisions of this Act which shall so come 
into force, and any provision of thi Act so proclaimed shall 
.continue in like force unless and until ither any period so limited 
as aforesaid shall have expired or bee extended by Proclamation 
in the Gazette, or unless and until a urther Proclamation shall 
be similarly published by the Governor declaring that such proper 
reciprocal provision no longer exists, o,that all or any of the pro-
visions of this Act shall no longer ap ly to letters of administra-
tion granted in such State. 
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No. 8-1888. 3. Whenever letters of admin stration granted in any State· 
t' Letter;;anted in shall be produced to, and a copy the eo£ deposited with, t.he· Master· 
~~~~io~ta~~ 0Ma~~~; of the Supreme Court of this Col ny, such letter~ may be sealed 
!:9-ay dbe se~led .and with his seal of office and signed b the Master, and shall there-
eigne an"' given f 11 · · h' effect to in this upon be of like force and effect and have as u operatiOn· Ill t IS· 
Colony: Colony, with respect to the entir estate of the dec.eased here 

situate, as though the said letters ad been letters dative granted 

But no letters to 
be so sealed and 
signed if any letters 
already granted here; 

Stamps, fees, &e., 
to be, subject to rule 
of court, the same as 
for letters issued by 
Master; 

Jurisdtction of 
Supreme Cuurt m 
case Master refuses 
to sign. 

by the said Master: Provided, how ver, 
(1) That the Master shall not seal and sign any such letters· 

so produced in case any etters of administration shall 
have been already gran ed by him in respect of the 
estate of any deceased p .rson which shall be situate in 
this Colony; / 

(2) That, before any such letters are sealed and signed, the· 
same stamps, fees of offict, duties, and security shall, in 
the absence of any rule of court to the contrary, . be 
paid, discharged, and g ven by the person authorised 
and empowered to act bylhe produced letters of adminis-· 
tration, which would be equired if the said letters had 
been granted by the Mas er; 

(3) 'rhat in case the Mastm shall refuse to seal and sign 
any such letters of admi istration so produced, it shall 
be lawful for the pers thereby authorised and em­
powered to act, after nof e to the Masterr to make appli-
cation to the Supreme ourt for relief, and thereupon 
the Supreme Court shal make such order as to justice· 
shall appertain, but no uch order shall be inconsistent 
with the provisions of t is Act or with rules of court 
framed hereunder. 

Power of Supreme 4. The Supreme Court may om time to time make, revoke, 
~f'c~~;~. make rules amend, and vary rules of court regulating the procedure and 

practice, including rules as to fees and costs, to be observed in and 
about the carrying out of the pro isions of this Act, and all such 

·- rules shall come into operation frot
1 

the date of their proclamation 
in the Gazette. 

L~tt!'rs granted by 5. Letters of administration awfully granted by any British B r I t I s h ConsB.lar C l . 
Courts recognised. onsu ar Court shall be deemed an, taken to be granted In a State 

to which all the provisions o£ this lt\..ct apply. . 
Evidence by ~~PY 6. A copy certified by the ~aster of the Supreme Court of of letters, certified · 

by_Master, and pro- the copy of any letters of administr tion deposited with him under 
VISIOn for Master's th th' d t' £ th' A · t ' . . . . certificate of right to e Ir sec IOn o · IS et, shall be a.dm1tted In evidenoe Ill all 
administer elltates legal p 0 d' · th' C I th h 1 t'fi d here situate under < r ce~ .Ings In IS o ony, s oug sue 1 cer I e copy 
letters produced. were the ongmal letters, and a cer ificate under the hand of the 

Master to the effect that he has, in ~ccordanoe with the said sec-· 
tion, sealed a~d signed any letters f administration, · authorising 
and empowermg any person to act thereunder, shall be admitted 
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in all legal prooAedings in this Golo y as prima facie proof of the No. 9-lsss. 
legal right and title of such person o administer so much of the 
estate of the deceased person name! in such certificate as is situate 
in this Colony. 

7. Every proclamation under , he second and fourth sections Proclamations u~~-

f th. A t h 11 b 1 "d b f th L · l · O . der Act to be la1d o 1s c s a e a1 e ore e eg1s ati ve ounml and House before Hout>es of 

of Assembly within fourteen da s after the meeting of the next Parliament. 

session of Parliament after its pt lication. 
8. This Act may be cited -f r all purposes as "The ::B,oreign Short title. 

J_.~etters of Administration Act, SH." .. 1 

No. 9-1888.] [Promulgated 27th July, 1R88.t) .. Y ~ 
ACT 'k~~~;§IZC 

To Provide for the Prohibition u der certaiu circu1nstances ~ 4 
of the Exportation from this olony of certain Articles. 

111 IIEHEAS it is expedient to ake provision to prevent the Preamble. 

\' l exportation from this Colony certain articles under certain 
special circumstances and to obviat as far as may be any danger 
of this Colony being involved in er putes in oases of war: Be it 
enacted by the Governor of the Oar of Good liope, by and with 
the advice and consent of the Leg slative Council and House of 
Assembly thereof, as follows:-

1. It shall be lawful for the overnor, when thereto advised G?vernor wh~n 

b · 1 1 · d · £ h E . O . advised by Executive y spema reso ubon passe at a m etmg o t e xeouhve ounml Councilmaypr0hibit 

d f th t t h "b"t b l t" b export of the summone or · a purpose, o ro 1 1 y a proc ama lOll pu - scheduled articles. 

lished in manner hereinafter set orth for any period limited in 
such proclamation, the exportatio from and across all or any of 
the borders of this Colony, or by land only, or by sea only, of all 
or any of the articles mentioned i the Schedule to this Act. 

2. Every proclamation ma e in accordance with the pro- . Mode of publica-
. • £ h 1 t d" t' h 11 b bl' } d · h twnofthcProciama-VlSlOnS o t e as preoe mg o wn s a e pu 1s 1e In t e tion. 

Gazette, and in so many regis ered public newspapers in this 
Colony as to the Governor shall em fit. 

3. Prom and after the said publication in the Gazette of any Penalties for ex-

h l . f "d d th . £ porting in violation suo proo amatwn as a oresa1 , e ery person an e agent o any of the Proclamation. 

person who shall either person lly or by any agent export or 
attempt to export, in violation of the prohibition contained in such 
proclamation, any article therein mentioned, shall be liable upon 
conviction to a fine not exoeedin one hundred pounds, or imprison-
ment with or without hard labour for any term not exceeding twelve 
months, unless such fine be soo er paid, or to both such fine and 
such imprisonment: provided, owever, that no person shall be 
convicted under this section, wh shall prove to th-e satisfaction of of~~~0tra~2ff~£~~~ 
the court before which he is tried, that the act or attempt in respect ~~~~~~hi~~n shall 
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No. !l-1888. of which he is charged or accused wa committed at a time when he 
Proclaimed articles was in fact ignorant that such procla ation had been published. 

found under circum- 4 E t' l th t t' £ h' l h ll b l 'b't d -stances raising rea- • very ar IC e, e expor a 10 0 w lC 1 s a e pro 11 I e 
,;;onable suspici.on by any such proclamation as aforesa' shall during the period if 
tlmt they are m- ' ' ' 
t:ncled for. export, any, limited in such proclamation, be iable to seizure by any justice 
liable to se1zure by • • · l b fi ld t 1' · 
certain officers and or spemal JUStiCe of t 1e peace, or y nv e -corne or po we COil-
forfeited ; u n 1 e s s t bl t th ffi · "t d b th G - • 'tl .owner prove that he s a e~ or cus oms or o er o cer Ill es e~.- y e over nor WI 1 
had no intenti?n to power to seize such articles, if such ·ticle be found under circum-
export, or vwlate • • • • • • • f 
Proclamation after stances raunng a reasonable suspiciOn hat It IS Intended or exporta­
it came to his know- . • b b h · · f h 
ledge. twn, or IS a out to e exported contr try to t e provisiOns o suo 

proclamation : and every article so seized shall be detained in 
possession by the person effecting sei ure, or by such person as the 
Governor may direct, and shall be leemed to be forfeited for the 
benefit of the Colonial Governmer t, unless within one month 
after the date of such seizure the ow er or any other person inter­
ested in such article, shall prove to t e satisfaction of the Supreme 
Court, in an action to which the Ass stant 'rreasurer of the Colony 
shall be a defendant party, either tha such article was not intended 
for exportation, or about to be ex ortecl, or that no attempt was 
made to export such article, after s ICh owner or other interested 
person had knowledge of the fact o the publication of such pro-

Governor maY clamation as aforesaid; provided, however, that in any case 
order release of tbe G . . • . 
goods if satisfied the overnor may at any tune relea e from detention or forfeiture 
that owner did not 1 • 1 · d d th · · · f th' A t cl cl' t intend to violate any ar~-10 e seize un er e prOVISlOI s o lS c , an may Irec 
Proclamation_. the restoration of such article to theJowner or other person inter­

ested therein, upon prod notion of sat· sfactory proof that such owner 
or other interef'tecl person, as the cas may be, had no intention to 
violate and was no party to the violdtion or a.ttempted violation of 
the provisions of such proclamation. 

l\Iode of dealing 5. I-Dvery article :forfeited uncle the provisions of this Act may 
with seized articles. be dealt \Vith in all respects as though it were an article seized, confis-

cated, and forieited for contraventio of the customs laws regulating 
or prohibiting the importation of cer .ain artiolas. 

Powers of search of 6. All powers of search, seizure and detention by law vested 
~ffi~~~~~s aG~v~;~~~ in officers of customs or any other officers in respect of any ship, 

t
ll?-ay fframe regu.la- vessel, wagon, vehicle, or other conv yance, coming within the ter-
lons or regu.latmg • • l . , . 

conduct of .officers ritona waters of, or orossmg any order mto th1s Colony, shall, 
and for carrym"' out t t · t d · c1 d · th t' f h l this Act. "' mu a zs 1nu an zs, an unng e op ra lOll o any sue proc ama-

'tion as aforesaid and in respect of any ship or vessel leaving or 
about to leave the territorial waters of this Colony, and in respect 
of every wagon, vehicle, or other conveyance, going from and 
c.rossing or about to cross any border of this Colony, be deemed and 
taken to be vested. in the said officers and in such other officers as 
may be appointed by the Governor to carry out the pur1)oses of such 
proclamation, and it shall be lawful for the Governor from time 
to time to frame, add to, alter, an amend, rules and regula­
tions, to be published in the Gazette, nd which shall prescribe and 
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regulate the proper conduct of all such officers and all matters No. 9-tsss. 
concerning the due carrying out and observance of the provisions 
of this Act and of any such proclam tion. 

7. It shall be lawful for the overnor, during the period Governor may 
£ h . h ] l t' f 'd h 11 b · t' under conditions or W 1C any.suc 1 proc an1a lOll as Ol'eSa1 S a e 111 opera lOll, ftuthorise export of 
to grant to any person a special lice ce for the exportation o£ any proclaimei article,;. 
article or articles specified in such l cence, and every such licence 
shall, notwithstanding any prohibitio contained in such proclama-
tion, be deemed and taken to anthori ·e the exportation of the article 
or articles therein named, subject, h wever, to such conditions and Violation of con-

-limitations as may be imposed in sue 1 licence, the breach of any of ~;t~~1~~s {i;bl:et~ 
which shall render every article othe ·wise covered by such licence seizure. 
liable to seizure and forfeiture as th ugh such licence had not been 
granted; provided that in respect f such licence, if granted, no 
other fee, stamp, or duty shall be re uired than would have been 

. by law required if such proclamatio had not been published. 
8. Nothing in this Act containe l or in any proclamation under 'I'he passing of this 

it shall be deemed or taken in any ay to abrogate or affect the ~.:i~ti:;>\a~s ~~~~ 
existing provisions of the law re()'ulat ng or limiting the exportation ing- to "'the export of 

b fire-arms, gun-
of fire-arms, gunpowder, or lead. powder, or lead. 

~·. '!his Act may he cited as the f'W arlike Articles Exportation Short title. 
Prolub1tion Act, 1888." i 

I 

I 

SOHEDUfLE. schedule. 
1. Explosive5, and ingredient~ used in the manufacture of 

explosives. 1 

2. :Military and naval stor8s. 
3. Marine engines. 
4. Screw-propellers. 
5. Paddle-wheels. 
6. Ovlinders. 
7. Oi·anks. , 

~: ~~~:~. I 
10. rrubes for boilers. 
11 . Boiler plates. 
12. Fire bars. 
13. Every article, or any other ~omponent part of an engine or 

boiler, or any article wha~soever which is; can, or may 
become applicable for the liljanufacture of marine machinery. 

14. Torpedoes. I 
15. rrorpedo boats. I 
16. Boats fitted with apparatus ~o be used for torpedoes. 
17. All apparatus for projecting inflammable materials or firing 

torpedoes. · 
18. Pumps or other machinery· tended to be m;ecl for projecting 

inflammable materials. 
19. l\Iaehiuory intendeJ to be u eel in the construction of torpedoes 

or torpedo boats. 
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0 No. 10-1888.] [Promulgated 27th July, 1888 .. 

(J}~~ t1Cf?()_~~ 3f. ACT 
/ To A1nend the Existing L w with regard to <Jold Mining. 

Preamble. W HEREAS it is expedi t to amend in certain respects the 
existing law regulati g the Mining for Precious Stones· 

and Minerals in so far as i relates to Gold Mining : Be it 
therefore enacted by the Gov nor of the Cape of Good Hope,. 
by and with the advice of the Legislative Council and House of 
Assembly thereof, as follows : 

_Act thto be read 1. This Act shall be read as one with the Act No. 19 of ] 883, 
w1th o er Acts re- h N 
gulating mining: the Act No. 22 of 1885, the et No. 18 of 1886, and t e Act o. 
~:~~~l~~~tprovisions 44 of 1R87, provided that any hing in any of the said Acts con-

tained, which shall be rep nant to or inconsistent with the 
provisions of this Act, shall i relation to gold mining be and is 
hereby repealed. 

Amo'!lnt of licence 2. 'l1he amount payabl by the holde!' of any claim in any 
for claims fixed at l . d d' · · · t d 0 1 d h 11 b t 2s. 6d. p_er montl~ : proc a1me 1gg1ng or m1ne 1tua e on rown an , s a e wo 
c~~~~r;t m certam shillings and sixpence per a.im per month payable in advance, 

whether s'U.ch mine or diggin shall have been proclaimed before or 
after the passing of this Act : Provided 

(a) That claim licence fees shall not be payable for any 
claims which hav been or may be allotted to Mr. 
Charles Frederick sborne, the discoverer of the I{nysna 
Gold Fields, withi his prospecting area. 

(1)) That the holder u er the ninth section of Act No. 19' 
of 1883, of twenty claims in the West Homtini Digging 
and Mine proclaim d by Proclamation No. 175 of 1887, 
shall pay for these laims from the date of their allot­
ment the licence fe of two shillings and sixpence per 
claim per month . 

. When amount. of 3. The amount payable by the holder of any claim in any 
hcence for claims l . cl d' • • 't t d l d th t'tl t h' h . to be 5s. per month, proc a1me 1ggmg or mme Sl ua e on an e 1 e o w lC lS 

!~~o:N~~r:e~!i~~~a~ subject to a reservation to the Crown of precious stones and 
of the fee. minerals, shall be five shilli gs per claim per month, payable in 

advance, whether such mine r digging shaH have bflen proclaimed 
before or after the passing of this Act: provided that the Govern­
ment shall pay to the owner of Lots M and N in the Millwood 
Alluvial Digging and Mine, ne half of the monthly licence fee in 
the case of all alluvial clai s, and the whole of the monthly 
licence fee in the case of allr f claims. 

,Claimstobemarked 4. Every claim shall b marked, and kept marked, by pegs 
~~s ~efu~fui{!~d ~1 bearing the registered numb r of the claim placed at each corner, 
unmarkedelaims. at the expense of the claimh lder, to the satiRfaction of the In-

spector of Mines, or other officer duly appointed, within one 
month from the date of its a otment, or from such late1' date as 
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the Inspector may fix. Every claim not so :rp.arked out within the No. ~=18881 · 
prescribed period may be declared forfeited by the Inspector. 

5 Claims may be declared abandonet by the Inspector Claims declared 
' • ' abandoned under 

or other officer duly appmnted. certain c i r cum-: 

(1) I th f f l · J stances: (1) reef n e case 0 a ree c aim . cla~ms, (2) alluvial 

(a) When the licence moneys, roy 1tles, rents or transfer claims. 

dues payable thereon are in ~rrear for a period of 
thirty days not being m,ny of t.U.eni a Sunday or public 
~~~;m I 

(b) When it shall have been proted to the satisfaction 
of the Inspector to have remtined unworked for a 
period of four months. 

(2) In the case of an alluvial claim j 
(a) When the licence moneys, ro]"alties, rents or transfer 

dues payable thereon are in arrel:tr for a period of thirty 
clays as above mentioned. I 

(b) When it shall have been prdved to have remained 
unworkecl for a period of fourtt:en days not being any 
of them a Sunday or public ho iday: 

Provided that the olaimholder shall not have obtained a oerti- Unless held under 

ficate of protection as provided in the n xt succeeding section ; ~i~~~cate of protec­

and provided that when claims have be n amalgamated, it shall 
be sufficient for the purpose of this seoti if work has been clone 
on any one of such claims. 

6. Every claimholder may apply to he Inspector for a certifi- c~rtificate of pr?-

t f ' t t' th d f · k 'd ·bl b tectwn on certain ea e 0 pro ec lOll On e groun 0 SlC n SS, unaVOl a A a Senoe, grounds: 60 days as· 

or other sufficient cause, which certifioa e shall not in the case of to alluvial, 6 mo:J?-ths 

ll · 1 1 · b · cl f • cl . as to reef claims. a uv1a o mms e Issue or a perw o more than s1xty days, Certificate void _for 
and in the case of reef claims for more t an six months. During false representatwn. 

these respective periods the claims to wh oh they refer shall not be 
liable to forfeiture under sub-sections (1) (b) or (2) (b) of the last 
section: provided that if any such cert' cate be obtained by false 
representation it shall afford no protect· n under this section, and 
shall forthwith upon the discovery of s oh false representation be 
declared to be cancelled by the Inspect r. 

7. The Inspector may, with the eo. sent of the Commissioner All . 1 Iaim of 

of Crown Lands and Public Works, and on being satisfied that the irreg~~~~ f~rm, ~nd 
l 't f th d d'ffi lt • k' 't 't t not exceeding 20,000 qua 1 y o e groun or 1 ou y 111 or mg 1 necess1 a es an square feet in a~a 

extension or alteration of the dimensi ns of alluvial claims as :~lai~~a~~:,nted m 

provided by the third sub-section of the fourteenth section of 
Act No. 44 of 1887, grant special alluv al claims of irregular form 
and containing a total area not exceedi g twenty thousand square 
feet. 

8. It shall be lawful for the Inspec or of Mines to issue to any Issue of permit to· 

applicant a permit to prospect or search for gold, for a period of prospect. 

one month, in such unallotted portion of proclaimed diggings or 
mineE as E"~all be specified in the permi . The holder of such a 
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No. 10-1sss. permit shall be bound, in pros1~ ting, to o?ey any ins~ructim~s 
which the Inspector may deem It necessary In the exermse of his 
functions to issue. 

Alluvial claims 9. Claims of alluvial grou only may not be allotted as 
.only not to be • h l · 11 tt d h ll b d allotted as reef reef-ola1ms. Any sue c mm s a o · e s a e re need to 
daims. the area prescribed by the fourteen h section of the "Precious Stones 

and Minerals Mining Law Amen ment Act, 1887," or dealt with 
under the provisions of the sevent section of this Act. 

_Exch~nge of anu- 10. Any holder of one or mo alluvial claims, who shall prove 
:i:lm~~Ims for reef to the satisfaction of the InspectOI that he has discovered a gold­

bearing reef within any of his laims, may be allowed by the 
Inspector, so fq,r as the extent avai able shall permit, to exchange 
such an alluvial claim or claims fo reef claims. 

Provision for order 11. It shall be lawful for an claimholder, hereinafter called 
by Inspector author- h l" t t · t• t d' · · th } · h ld t ising certain works t e npp wan , o give no we o any JOinmg oro · ere aim o er o 
!n resp_ect of adjoin- appear before the Insr)ector of the ·ne in which the claims of both 1ng claims : order to c c 
be mad~ only after claimholders are situate, upon a d to be fixed by such Inspector 
due notwe: no such b . d "th" th" d f h t• d t h order unl~ss Inspec- not emg a ay WI In Irty ys o sue no ICe, an o s ow 
j~~:g~t~ilft~~o~e~ cause to such Inspector why the a plioont shall not be allowed to 
:;ncl. order not to pre- construct upon any claim or clai s of such adJ. oining or other 
JUdice or affect per- • • • • 
sons not befor~ In- claimholder SUCh bmldmgs, tunn ls, shoots, impounding WP.HS 
spector or any rights b • d h "1 • · h · 1 
to ~amage~ sustain- or watercourses as may e reqmre or t e venh atwn, t e disc 1arge 
~~~~~c!a~p ; 10_8c;_nse- or supply of water, the removal of o e or debris, or generally for the 

more advantageous working of the claim or claims of the applicant, 
and upon the day appointed, or any other day to which the hearing 
of the matter may be adjourned, i shall be lawful ior such In-
. spector to grant an order authorisi g the applicant to do all or any 
of the acts or things applied for in, upon, or in respect of the claim 
or c lcjms of such adjoining or oth r claimholder : Provided, how­
eve:r, that no such order shall be gr nted unless such Inspector shall 
be sa'cisfi6d that the workjng of sue claim or claims by such adjoin­
ing or other claimholder will not b materially impeded, interfered 
wi~h, or obstructed by any act or t · ng done pursuant to ~:nwh order; 
and provided that such Inspector · granting any such order may 
limit the same by such terms, cond tions, and restrictions as shall 
appear to him to be required for he protection of such adjoining 
or other claimholder in the proper or king of his claim or claims : 
provided, further, that no such orde shall be deemed in any way to 
affect or bind any claimholder tow om no such notice as ~foresaid 
shall have been given; and that n hing herein contained shall be 
deemed in any way to prejudice t e right of any such adjoining 
or other claim holder or any other p rson thereafter to recover from 
the applican.t or an:y other person amages .for any injury whi.ch 
he may satisfactorily prove to hav been in fact sustained by him 
by and in consequence of any act or thing done by the applicant 
pursuant to any such order by any nspector. 

Penalty for non- 12. All gold found or extrac ed from ore within the limits 
,:~~~~~ation of gold of proclaimed diggings or mines all be registered at the office o£ 
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the InspectOl' of Mines not late:r than the second day of the mouth No. 11-lsEs. 
following that in which such gpld may be found or extracted, and 
any person who shall eontravt1ne this section shall be liable to a 
fine not exceeding ten pounds j sterling. 

13. The claimholder wp.o shall first have registered three Reward of £500for 
th cl f ld 1t t d f h' 1 · 1 · · first registration of ousan . ounce~ o. go e}j rac e rom. lS c mm ?r c mms 1n 3,ooo oun~es 0~ gold 

a proclaulled d1ggmg or mfne shall receive a certificate from~?~. claims m a 

the Inspector of Mines e:dtitling him to a reward of :B-,ive 
Hundred Pounds: Provide~ that the period within which such 
registry shaH have taken ~ce shall not exce8d three years from 
the date of the procla.mati n of such digging or mine : Provided, 
moreover, that. in no case sha more than one such certificate be issued 
in any one division of the olony. 

14. After the words " alluvial diggings" in the thirty-sixth Section1l36 and 37 

and thirty-seventh section~ pf "The Precious Stones and Minerals ~~e~d!d. of 
18s 3 

Mining Act, 1883," the wprds "or mines" shall be deemed to be 
inserted. I 

15. This Act may be cited as the " Gold M~ning Act, 1888." Short title. 

No. 11-1888.] [Promulgated 27th July, 1888. 
ACT 

To Prohibit the practice of giving Bonus at Sales by 
Public Auction. 

\XTI-IEHEAS it is expedient to prohibit the practice of giving Preamble. 

Y l' bonus, or strijkgeld, or other valuable consideration for or 
in respect of any bid at any sale by publio auction : Be it enacted 
by the Governor of the Cape of Good I:Iope, by and with the 
advice and consent of the Legislative Council and House of Assembly 
thereof, as follows:-

1. This Act shall come into operation on the first day of Operation of A t 

January, 1889, and from and after the said day so much of any law repugnant laws {s~ 
in force in this Colony as shall be repugnant to or inconsistent pealed. 

with the provisions of this Act shall be and is hereby repealed. 
2. Every offer or agreement to give any bonus, or strijkgeld, O:!fei·oragreement 

Dr other valuable consideration for or in respect of any bid at any ~~1~~vb~~~~ii~~~:: 
sale by public auction shall be deemed to be illegal and void and tbion illegal and void, 

, , . • . ' ut contracts of sale 
not enforceable at law, but nothmg herein contamed shall be not invalidated by 

cl l . l"d t cl 'll l "cl t t £ l offer of bonus. eemec to 1nva 1 a e or ren er 1 ega or vm any con rac o sa e 
completed by public auction, merely by reason that in the course 
of bidding at such sale, any bonus, or strijkgeld, or other valuable 
consideration shall have been offered, or offered and a0cepted, for 
or in respect of any bid. 

3. Every auctioneer or other person who at any sale by public Penalty for offer­

auction, shall offer or vQ'ree to give anv bonus, or strijkgeld, or i~g obr agreeing to 

bl 'd '~ f . oJ t f b"d l ll glve onus. other valua e cons1 erahon or or 111 respco o any 1 , s 1a upon 
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No. 12-1888. conviction before the Resident Magistrate of the district wherein 
such sale is held, be liable to a fine not exceeding twenty-five 
pounds sterling. 

Short title. 4. This Act may be cited as " The Bonus Prohibition Act, 

Prellmble. 

1888." 

No. 12-1888.] [Promulgated 27th July, 1888 • ... L 
ACT ~f:..L-d {, ~t:t~adlljlll 

To Make provision agai st Fraudulent Marks on Mer­
e andise. 

'

XJHEREAS it is expedient to make provision against Fraudulent 
'l Marks on Merchandi : Be it enacted by the Governor of 

the Cape of Good Hope, ith the ad vice and consent of the 
Legislative Council and t e :House of Assembly thereof, as 
follows:-

Definitionofoffen- 1. (1.) Every person v ho-
ces with regard to 
trade marks,.&c. (a) forges any trade ark ; or 

(b) falsely applies to goods any trade mark or any mark so 
nearly resemblir a trade mark as to be calculated to 
deceive; or 

(c) makes anydie, bl ck, machine, or other instrument for the 
purpose of forgi g, or of being used for forging. a trade 
mark; or 

{cl) applies any fals trade description to goods ; or 
(a) disposes of or ha in his possession any die, block, machine, 

or other instrm ent for the purpose of forging a trade 
mark; or 

(/) causes any of t e things above in this section mentioned 
to be done; 

shall, subject to the pr visions of this Act, and unless he proves 
that he acted without intent to defraud, be guilty of an offence 
against this Act. 

Definition. of (2.) Every perso who sells or exposes for or has in his pas-
offence of sellmg, ' · ' 
&9., goods marked session for sale, or any purpose of trade or manufacture, any goods 
With forged trade h" h" h f · 
mark. or t rngs to w 10 an orged trade mark or false trade descrrp-

tion is applied, or to ;vhich any trade mark or mark so nearly 
resembling a trade ark as to be calculated to deceive is falsely 
applied, as the case m· y be, shall, unless he proves-

( a) That havin taken all i·easonable precautions against 
committing an offence against this Act, he had at the 
time of the commission of the alleged offence no reason 
to suspect he genuineness of the trade mark, mark, or 
trade desc iption; and . 

(b) That on d mand made by or on behalf oft,hecomplainant, 
hegaveall theinformationin his power with respect tothe 
persons fr mr whom he obtained such goods or things; or 
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(c) That otherwise he had ac d innocently; No.12-1sss. 
be guilty of an offence against thi Act. 

(3.) Every person guilty of offence against this Act shall Punishment of 

b 1• bl offences against this .. e Ia. e - Act. 

(i) on conviction on indic ment to a fine not exceeding 
fifty pounds, with the al ernative of imprisonment with 
or without hard labour f r any period not exceeding two 

\.>\-. . years unless such fine e sooner paid, or to both such 
imprisonment and such ne; and 

(ii) on conviction by any esident ~fagistrate to imprison­
ment, with or without hard labour, for a term not 
exceeding four months, r to a fine not exceeding twenty 
pounds, and in the cas of a second or subsequent con­

viction to imprisonmen , with Ol' without hard labour, 
for a term not exoeedin six months or to a fine not ex­
ceeding fifty po 1 mds; a d 

(iii) in any case to forfeitur , at the discretion of the court, of 
every chattel, article, in trument, or thing by means of or 
in relation to w hi oh th offence has been committed. 

( 4.) The court before whom any person is convicted under this For~eited articles 

t . d " " 't d t' 1 b d t d tl how disposed of. sec 1011 may or er any rortAl e ar 10 es to e es roye or o ler-
wise disposed of as the court thi s fit. 

2. (1.) For the purposes of his Aot-
r:rhe expression "trade mar " means a trade mark registered Definitionofterms. 

in the register of trade arks kept under the Trade Marks 
Regietration Act, 187 , and inoludAs any trade mark 
which, either with or w· hout registration, is protected by 
law in t.he United Kin do m, or in any British Colony or 
Possession or Foreign tate to which the provisions o£ 
the one hundred and thi d section o£ the Patents, Designs, 
and Trade Marks Act, 1883, enacted by the Imperial 
l-'arliament, are under Order in Council for the time 
being applicable : 

rrhe expre8sion "trade des ription" means any description, 
statement, or other indi ation, direct or indirect, 

(a) as to the number, quan ity, measure, gauge, or weight of 
any goods, m· 

{b) as to the place or countr in which any goods were made 
or produced, or 

(c) as to the mode of manuf turing or producing any goods, or 
(d) as to the material of w oh any goods are composed, or 
(e) as to any goods being t e subj eot of an existing patent, 

privilege, or copyright; and the use of any figure, word, 
or mark which, accord ng to the custom of the trade, is 
commonly taken to b an indication of any of the 
above matters, shall b deemed to be a trade description 
within the meaning of his Act : 



Digitised by the University of Pretoria, Library Services, 2016.

494 THE :MERCHAXDISE l\IARKS ACT. 

No. 12-1sss. The expression " false trade descr tion " means a trade· 
description which is false in a rr aterial respect as regard& 
the goods to which it is applied and includes every alter­
ation of a trade description, w ther by way of addition, 
effacement, or otherwise, where that alteration makes the 
description false in a mnteria respect, and the fact that 
a trade description is a trade ark, or part of a trade· 
mark, shall not prevent such rade uescription being a 
false trr"de description within he meaning of this Act: 

The expression "goods" means ai ything which is the subject 
of trade, manufacture, or me chandise : 

'rhe expressions "person," "man acturer, dealer, or trader," 
and "proprietor" include a body of persons corporate-
or unincorporate: 

The expression "name" includes ny abbreviation of a name. 
Application t 0 (2.) The provisions of this Act r specting the application of a 

~~i~}~g an~go!r~~: false trade description to goods shall extend to the application to 
words, &c:, d~emeu gocds of any such figures words or marks or arr:angement or 
to be apphcat10n of , , ' • ' , ' 
f~lse trade descrip- combmahon thereof, whether mclud1 g a trade mark or not, as are 
tiOn. reasonably calculated to lead perso s to believe that the goods 

are the manufacture or merchandise £ some person other than the 
person whose manufacture or merch dise they really are . 

. Applicati~n. _of (3.) The provisions of this Act especting the application of a 
falsenameormitials £ 1 t d d · t' t d t' d t h' h f 1 d~emed to be applica- a se ra e esor1p lOll o goo s, or re pec mg goo s o w IC a a se 
tiOn ?f. false trade trade description is applied shall ex ncl to the application to goods descriptiOn. · < ' • • ' 

of any false name or initials of a p rson, and to goods with the 
false name or initials of a person ap lied, in like manner as if such 
name or initials were a trade desorip ion, and for the purpose of this 
enactment the expression false name or initials means as applied to 
any goods, any name or initials of a person which-

(a) are not a trade mark, or pa t of a trade mark, and 
(b) are identical with, or a colo rable imitation of the name 

or initials of a person carr ing on business in connection 
with goods of the same escription, and not having 
authorised the use of such ame or initials, and 

(c) are either those of a fictiti s person or of some person 
not bona fide carrying on b iness in connection with such 
goods. 

Forging trade 3. A person shall be deemed o forge a trade mark who :::k.: offence de- either-
( a) without the assent of the roprietor of the trade mark 

makes that trade mark or a mark so nearly resembling 
that trade mark as to be cal .ulated to deceive; or 

(b) falsities any genuine trade mrk, whether by alteration,. 
addition, effacement, or oth rwise; 

and any trade mark or mark so mad or falsified is in this Act 
referred to as a forged trade mark. 
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Provided that in 'any prosecution or forging a trade mark No. 12-1sss. 

the burden of proving the assent of the roprietor shall lie on the Onus on defen-

f d 
dant to prove assent 

·de en . ant. of proprietor 0 f 

4. (1.) A person shall be deemed o apply a trade mark or tr~~~:f~~~~r1I;~ii-
mark or trade desorip. tion: to goods who cation of trademark, 

, • • mark, or trade de-
'(a) apphes il.t to the goods themselv s; or scription. 

,(b) applies it to any overing, label reel, or other thing in or 
with which the ods are sold r exposed or had in posses-
sion for any pur ose of sale, t ade, or manufacture; or 

{c) places, encloses, o annexes an goods which are sold or 
exposed or had i possession£ any purpose of sale, trade, 
or manufacture, n, with, or o any covering, label, reel, 
or other thing to , hioh a tra e mark or trade description 
has been applied;\ or 

(d) uses a trade mark ;or mark r trade description in any 
manner calculated to lead t the belief that the goods 
in connexion with which t is used are designated or 
described by that trade ma or mark or trade description. 

(2.) The expression "covering ' includes any stopper cask "Covering" and 
: ' ' "label" defined. bottle, vessel, box, cover, o~psule, ase, :frame or wrapper ; and 

the expression " label " includes an band or ticket. 
A trade mark, or mark, ;or tra e description, shall be deemed 

to be applied whether it is wpven, ~mpressed, or otherwise worked 
into, or annexed, or affixed te the~oods, or to any covering, label, 
reel, or other thing. ; 

k
(3.) A pkersohn s~atlhl bet dt~emed to falfselhy apply ~o goodfs a tradde of~;~d.~ !~~~:c~~~n 

mar or mar , w o w1 ou llle as nt o t e propr1etor o a tra e 
mark applies such trade mar~ or a mark so nearly resembling it as 
to be calculated to deceive, bu~ in a y prosecution for falsely apply-
ing a trade mark or mark to goods the burden of proving the assent 
of the proprietor shall lie on fthe efendant. 

5. Where a person is ch~rge with making any die, block, Defence. of per~on 
h . th · t t' f h £ f • b • charged wtth makmg mac 1ne, or o er 1ns rumen l or e purpose o org1ng, or e1ng die, block, &c.1 for 

used for forging, a trade ma k, o with falsely applying to goods purpose of forgmg. 

any trade mark or any mark. on arly resembling a trade mark as 
to be calculated to deceive, oti wit applying to goods any false 
trade description, or causing ~ny o~ the things in this section men-
tioned to be done, and proves- t 

(a) That in the ordinary cour e of his business he is employed, 
on behalf of other p~rson , to make dies, blocks, machines, 
or other instruments f r making, or being used in 
making, trade m~rks, qr as the case may be, to apply 
marks or descriptions to~oods, and that in the case which 
is the subj eot o£ the oh ge he was so employed by some 
person resident in this 10lony, and was not interested in 
the goods by way of profit or commission dependent 
on the sale of such goods; and 

D 
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No. 12-1838. (b) That he took reasonable precaution agains,t committing th6' 
offence charged ; and 

(c) That he had, at the time of the mmission o£ the alleged 
offence, no reason to suspect the genuineness of the trade 
mark, mark, or trade descriptio ; and 

(d) That he gave to the complaina1 t a.ll the information in 
his power with respect to the p rsons on whose behalf the 
die, block, machine, or othe instrument was made, or 
the trade mark, mark, or desc "ption was· applied-

Defendant liable he shall be discharged from the prosec ion but shall be liable to· for costs, unless . . ' . 
ll?tice of de!ence pay the costs mcurred by the complain t, unless he has g1ven due 
gwentocomplamant notice to him that he wi11 rely on the ab ve defence. 

Words. &c., on 6. "\Vhere a watch case has thereo any words or marks which 
watch commonly re- . b t "d d t"t t" puted to constitute constitute or are y common repu e ons1 ere as cons 1 u 1ng, a 
description of coun- d · t" £ th t · h" h t t h d d th try of manufacture escnp lOll 0 e COUll ry lll W lC e Wa C Was ma e, an e-
mch words, &c.; watch bears no description of the eo ntry where it was made deemed to de- r 
scribewatchasm::tde those words or marks shall prhna wie be deemed to be a de-
in such countrv, and . t" f th t t "th" th · f th" A t d th provisions or" Act scrip lOll o a coun ry Wl In e ean1ng o IS c , an e 
regardingfalsetrade • • f th" A t "th t t d t h" h f 1 t d de~cription to apply. provisiOns o IS c Wl respec o goo s o w 10 a a se ra e 

description has been applied, and with espect to selling or exposing· 
for or having in possession for sale or any purpose of trade or 
manufacture, goods with a false tr de description, shall apply 
accordingly, and for the purposes o this section the expression 
" watch" means all that portion of a watch which is not the watch 
case. . 

Ini:J?.dictment,&c., 7. In any indictment pl ding proceeding or document in sufficient to refer to . ' ' . . ' ' 
trade mark without whwh any trade mark or forge trad mark IS Intended to be men-

? th:~~:!f~ion or copy tioned, it shall be sufficient, wi hout f rther description and without 
\ ~ &-{ any copy or facsimile, to stat that trade mark or forged trade 

1qc7 fiet 3 r mark to be a trade mark or fo ged t ade mark. 
~mport~d. goods, 8. In any prosecution for an off nee against this Act, evidence 

JWzvuZ jacze, pre- . . . . 
~<umed to be made in Of the port Of shrpment Of Imported goods shall be pruna (aCle 
f'ount.ry of port of ·a f th 1 t · h" h th d d :shipment. ev1 ence o e p ace or coun ry 1n 10 e goo s were ma e or 

produced. 

C Al ceestsoryff in 9. Any person who, being ithin this Colony, procures, o ony o o ence . · • · h 
without qolony counsels, aids, abets, or IS accessory to the commission, Wit out 
•leemed gmlty as 'h" 0 1 f h" h . "tt d . th" C 1 ~rincipal. t IS o ony, o any act, w 10 , 1 comnn · e In IS o ony, 

would under this Act be an off nee, shall be guilty of that 
offence ars a principal, and be lia e to be indicted, proceeded 
against, tried, and convicted in an place in this Colony in which 
he may be, as if the offence had be n there committed. 

a~ow:!~u~fe s;~i~~ 10. ( 1.) Where, upon in£ormati n of an offence against this Act, 
information, charg- there has been issued in due form o law, either a summons requir-
ing offenre again~t . th h b . . 
th~s Act: .90ods. and mg e person c arged y such In£ rmahon to appear to answer to 
thmgs seized bable th t f th t £ h d "th to fort'eiture by resi- e same, or a warran or e arr s . 0 sue person, an el er 
dent magistrate. the person issuing such summon or warrant on or after issuing 
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the summons or warrant, or any other officer of the law No. 12-1888. 

empowered to issue criminal process is: satisfied by information 
on oath that there is reasonable cause to suspect that any 
goods or things by means of or in! relation to which such 
offence has been committed are . in anJ( house or premises of the 
person charged or arrested or otherwise in his possession or 
under his control in any place, the per~on issuing such summons 
or warrant, or such other officer as af~resaid, as the case may be, 
may issue a warrant under his hand bf virtue of which it shall be 
lawful for any police officer named or referred to in the warrant, 
to enter such housa, premises, or pl~ce at any reasonable time by 
day, and to search there for and seize; and take away those goods or 
things; and any goods or things ~:ized under any such warrant 
shall be brought before the Court of1the Hesident Magistrate having 
jurisdiction in respect of such offetwe for the purpose of its being 
determined whether the same are or hre not liable to forfeiture under 
this Act. / 

I 

(2.) If the owner of any goor1s or things which if the owner .Forfeiture rray be . If . '. . declared though 
thereof had been convwted, woulfi be hable to forfeiture under ?wner of goods, &c., 

th. A t · k t b' f d · f t' Is unknown or can­lS c , IS un nown or can no ~ oun , an 1n orma wn or corn- not be found. 

plaint may be laid for the p~pose only of enforcing such 
forfeiture, and the Resident /:Magistrate of the district in 
which such goods or things shall be found may cause notice 
to be advertised in the Gazette ktating that, unless cause is shown 
to the contrary at the time an(i place named in the notice, such 
goods or things will be forfeited/, and at such time and place the 
Resident Magistrate, unless the pwner or any person on his behalf, 
or other person interested in t~e goods or things, shows cause to 
the contrary, may order such goods or things or any of them to 
be forfeited. / · 

(3.) Any goods or things ~orfeited under this section, or under Pi>~posal of for­

any other provision of this Act~ may be destroyed or otherwise dis- ~~~~s. 2 goods and 

posed of, in such manner as ie court by which the same are for-
feited may direct, and the co rt may, out of any proceeds which 
may be realised by the disposi ion of such goods (all trade marks 
and trade ·descriptions being rst obliterated), award to any inno-
cent party any loss he may ave innocently sustained in dealing 
with such goods. 1 

11. On any prosecution /under this Act the court may order Costs ma."y bE> 

t t b 'd t th fd b th 1 · t t th orderedagainstcom-
OOS s o e pa1 o e a.ccusje y e comp a1nan , or o e corn- plainant or accused. 
plainant by the accused, ha ing regard to the information given 
by and the conduct of the ac used and complainant respectively. 

12. No prosecution for n offence against this Act shall be Prescripti?n o_ r 
commenced after the expirati n of three years next after the oom- A.~~~ces agamst thm 

mission of the offence, or onje year next after the first discovery 
thereof by the complainant, r~ichever expiration first happ~ns. 

I D.;.,j 
I • 
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No. 12-1888. .1~ .. Wherea~ it is ~xpedient to m k~ fur~her provision for 
Further. ~r<;>visions proh1b1ting the 1mportat:.)n of goods hwh, 1f sold, would be 

for prohibitiOn of 1. bl t f f •t d ~· th' A t B •t th • f t d ~Jj)rtationo!goods 1a e o or e1 ure un er· IS c ·: 1 eie ore enac e as 
ii.ame to fotfeiture. follows : l

1 

Prohibited goods. (1.) All such goods, arl:d also all go s of foreign manufacture 

Regulailions to be 
complied with before 
detention of goods. 

Regulations by the 
Governor by Procla­
mation in Gazette. 

Name on goods 
presumed to be name 
of place similarly 
named in Colony. 

Different regula­
tions as to different · 
classes of goods. 

Customs officials 
un.der control of 
Treasurer-General. 

bearing any nam~ or trade ark being or purporting 
to be the name or trade m k of any manufacturer, 
dealer, or trader i:p. this Col ,ny, unless such name or 
.trade mark is acco:rr\panied by~ definite indication ~f the 
country in which th~ goods were made or produced, are 
hereby prohibited to'· be imported into this Colony, and, 
subject to the provisi~ns of this section, shall be included 
among goods prohibit€d to be' imported as if they were 
specified in section fourteen o£ the Customs Act, 1872. 

(2.) Before detaining any tmch g ds, or taking any further 
proceedings with a view. to t forfeiture thereof, under 
the law relating to the Custo s, the officers of Customs 
may require the regulations . nder this section, whether 
as to information, security, nditions, or other matters, 
to be complied with, :lnd may satisfy themselves in 
accordance with those re ul ions that the goods are such 
as are prohibited by this ec!fon to be imported. 

(3.) The Governor may, by Pr cr.mation in the Gazette, from 
time to time make, revok ,and vary, regulations, either 
general or special, respecti J. · the detention and forfeiture 
of goods, the importation f which is prohibited by this 
section, and the conditions, if any, to be fulfilled before 
such detention and forfeit~re, and may by such regula­
tions determine the inform'(1tion, notices, and security to 
be given, and the evidende requisite for any of the 
purposes o£ this section, ~nd the mode of verification 
of such evidence. \ 

(4.) Where there is on any goods\a name which is identical 
with, or a colourable imitatidp. of the name o£ a place 
in this Colony, that name, lJ.nless accompanied by the 
name of the country in whichl such place is situate, shall 
be treated for the purposes of f;his section as if it were 
the name o£ a place in this Cok>ny. 

( 5.) Such regulati.ons may ply tJ all goods the importation 
o£ which is prohibited y this ~ection, or different regu­
lations may be made r specting different classes of such 
goods or o£ offences in elation t.b such goods. 

(6.) The officers o£ Custom , in makif;lg and in administering 
the regulations, and g nerally in the administration of 
this section, whether i the exercise of any discretion or 
opinion, or otherwise, hall act under the control of the 
Treasurer o£ the Colo y. 
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~7.) ~he regulations may prdvide ~ the informant reimhur- No. 12-:-1888. 

smg the Collector of Customs l expenses and damages Regulations may 
· d · t f d t t' d h' • f charge informant IllCUrre Ill respec 0 any e. lOll ma e Oll lS Ill or- with expenses con-
mation, and of any proceedi s consequent on such de- sequentondetenti()n. 

tention. 
14. On the sale or in the contract or the sale of any goods to d:ar~;n:~o~~ r~~t 

which a trade mark, or mark, or trad~.· escription has been applied, trad~ mark bi~ 
h d h 11 b d d h h k 

. . genume ; may e 
t e ven or s a e eeme to warra t t at t e mar IS a genmne excluded by written 

trade mark and not forged or fals ly applied, or that the trade a~Ji~:rely to ve~~~: 
description is not a false trade des • iption within the meaning of chaser. 

this Act, unless the contrary is expr, sed in some writing signed by 
or on behalf of the vendor, and livered at the time of the sale 
or contract to and accepted by the /! endee. 

15. Where at the passing o this Act a trade description is Trade description 
' • ' . lawfully and gener-

lawfully ar,.d generally apphed t goods of a partiCular class, or al~y applied, when 

f t d b t • l th d t · d' t th t' 1 th1R Act passes, to manu ac ure y a par IOU ar ill 0 , 0 Ill lOa e e par IOU ar particular class of. 

chl~ssAor m.ethJhod of manfu£
1
acture of sue~ ~oods,hth11e provision

1
s of ~~~~~d ~ c b~ f~~! 

t IS et w1t respect to a se tra e descnptwns s a not app y to tra~e descrip~i?n, 
h d d . . h 1. d p ·a d h h h rmbJect to proVIswn sue tra e escr1ptwn w en so p 18 : rovi e t at w ere sue in cer~ain cases .as to 

trade description includes the ame of a place or country and is conspwuousnoticeof ' place wh(jre goods 
calculated to mislead as to the lace or country where the goods to are made. 

which it is applied were act ally made or produced, and the 
goods are not actually made o produced in that place or country, 
this section shall not apply u ess there is added to the trade de-
scription, immediately before or after the name of that place or 
country, in an equally consp· uous manner, wit4 that name, the 
name of the phwe or countr in which the goods were actually 
made or produced, with a; sta ement that they were made or pro-
duced there. 

16 N h ll b · t d f ff · t th' This Act not to . o person s a e onvw e o an o ence agains IS apply to goods irn-

Act, merely by reason that; e has applied to any goods or things, bpofrted intto Colony 
· l a· h d t k e ore Is Septem­lllC u mg watc es an wa : cases, any trade mark, mar , or ber, 1888. 

trade description which is n fact a false trade mark, mark or 
trade description, if such 

1
erson shall prove to the satisfaction of 

the court before which he i /tried-
( a) that such goous o ~hings were imported into this Colony 

before the first d ~ of September, 1888; and 
(b) that such false tr de mark, mark, or trade description was 

applied to such oods or things when the same were im­
ported into this olony ; 

nor shall any goods or t i'ngs, including watches and watch cases, 
imported into this Colo · before the first day of September, 1888, 
be liable to forfeiture u er the provisions of this Act, merely by 
reason that any false tra e mark, mark, or trade description is or 
has been applied theret , if it shall be proved to the satisfaction of 
the Resident ·Magistra e having, under the tenth section of this 
Act, jurisdiction in respeft of the forfeiture thereof, that such false 
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No.l2-1sss. trade mark, mark, or trade descriptiop, was applied to such goods or 
things before such importation; pro~d , however, that nothing in 
this section contained shall be deeme& e ther in any way to protect 
or defend any person in respect of an legal proceedings~ civil or 
criminal, which may be brought or in tituted against him, or to 
exempt from forfeiture any goods r things which shftll be 
thereto liable under this Act, by reaso or in consequence of any 
act or thing done in wilful violation o any provision of this Act 
after the importation of such goods o things. 

This Act not to 17. (1.) This Act shall not ex mpt any person from any 
•'xempt from other • · th d' h' h · ht b t £ th ' · ~uit, &c., or from actwn, smt, or o er procee mg w 10 mig , u or e proVISIOnS 
:msweringquestions. of this Act, be brought against him. 

(2.) Nothing in this Act shall e title any person to refuse to 
make a complete discovery, or to an wer any question or interro­
gatory in any action, but such discov; ry or answer shall not be ad­
missible in evidence against such p rson in any prosecution for 
an offence against this Act. 

fo~'~7!~t fi~~ li~~!: 
1
. bl ( 3t.) N othi u g in tt~is Act sha l~ be cotnstrued so ats .cto rendter 

dience to master's Ia e o any prosecu IOn or puni men any servan 01. a mas er 
orders. resident in this Colony, who bon fide acts in obedience to the 

instructions of such master, and, o demand made by or on behalf 
of the prosecutor, has given full i formation as to his master . 

. False representa- 18. Any person who falsel represents that any goods are twn that goods are . . 
made under Royal made by a person holding a Ho al Warrant, or for the serviCe of 
Warrant &c. how H M · t f th R 1 F '1 f h G punished: ' er aJeS y, or any o e o a ami y or o t e overnor, or 

any GovernmeD;t department, s all be liable, on summary con­
viction, to a penalty not exceedi twenty pounds. 

Repeal of existing 19. The Merchandise Mar s Act, 1~64, is hereby repealed, 
legislation, subject d 1 d t t f · t t to proviso again~t an any unrepea e enac men e erring to any enac men so re-
retrospective effect. pealed shall be construed to pply to the ~orresponding provi-

sion of this Act ; provided that his repeal shall not affect-
~a) any penalty, forfeiture or punishment incurred in respect 

of any offence comm· ted against. any enactment hereby 
repealed ; nor 

(b) the institution or cont uance of any proceeding or other 
remedy under any en tment so repealed for the recovery 
of any penalty incur d, or for the punishment of any 
offence committed, be ore the commencement of this Act ; 
nor 

(c) any right, privilege, iability, or obligation acquired, 
accrued, or incurred under any enactment hereby re­
pealed. 

E t. f 20. It shall and may be awful for the Governor bv Procla-
xemp wno goods t' · th G h f h G ~ £ for. states or Terri- ma Ion In e azette at t e request o t e overnment o any 

to~~~y. beyond the State or Territory beyond the boundaries of this Colony, to ex­
empt under such regulations to him may seem fit, any goods or 
things imported through the ea-ports of this Colony into such 
State or Territory directly : rovided that goods or things so 
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exempted, shall in case of re-importation into this Colony, become 
subject to the provisions o£ th~s Act. 

21. This A.ct may be 9it d as "The Merchandise Marks Act, 
1888." . ~ 

No. 13-1888.] [Promulgated 14th August, 1888-r 

A.OT 

To amend in certain res*ects the '' Precious Stones and 
Minerals Mining Act, 1883," and the law with regard 
to Joint Stock Co~panies. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, a.s follows :-

~0. 13-1888. 

Short title. 

1. The 26th and 27th ~ections of "The Precious Stones .Amendment of 

and Minerals Mining Act, 18 3," are hereby amended in the fol- Sections 2'3 and 21 of 

1' 
. \ Act No. 19 of 1883. 

owing manner ; ; . 0 
Afte1· the words " allu iai digging " in the said sections V~ ky 

wherever they occur the wor s "~ or diggings" shall be deemed to ~ 
be inserted. And after the w~rd "mine" in the 27th section · ~ 

1 wherever it occurs the wor s ''or mines" shall be deemed to be_,11<f( ~el· 
inserted. - ·. t __... 119q " 11. 

?· Any comvany reg~stered with li:n:i ted liability with the Provision for 

sa~chon of a special resolutwn of the company passed by a ~a- fl:~~ 0fiabaU~toi 
jonty of three-fourths of the members of tJ:¥e company for the time oompany by resolu-

b . t"tl d a· h l . i f h t tion of i majority of eing en I e , accor mg to t e regu atwns o t e company, o mem~ers present at 

t b t · · b I (" h b meetmg; and con­
VO e as may e presen In person 1 or y proxy m cases w ere y nected provision for 

the regulations of the company prbxies are! allowed) at any general chfa
0
nge in. Regidst~y 

t • £ h" h • 'f • h • ' • ' h o ompames an m mee Ing o w · 10 notwe spec1 y1ilg t e IntentiOn to propose sue certifi:cate of incor-

resolution has been duly given, tay change its name, and upon ntlon. 

n?tice in ~riting emb~dying the erms q£ such resolution ~ei~g (fhJ~ aM~ 
given to him, the Registrar of Dee s shall enter the new name In Its 'f.../r-~ . .., 
proper place on. the register in place! of the, former name, and shall/ f r ~ r;xel ~.). 
issue a certificate of incorporation altered to meet the circum-
f<tances of the case··, but no such1 alteration of name shall render Ctb.antge of .nad~e 

• • • ; • no o preJU 1ce 
the hqmdatwn of the oompany inecessp.ry or affect any rights exi~tin~ rights or 

or obligations of the company or lrendtilr defective any legal pro- obbgatwns. 

ceedings instituted or to be instituf;ed by or against the company, 
and. any legal proceedin~s may b~ conttnued ?r commenced by or 
against the company by ItS new name tnat might have been COn-
tinued or commenced by or agai~st tlie company by its former 
name. ; 

3. Any company registered with Hmited liability under the . I! o,w • reg!st~red 
J • S k C • L' 't d L' b'l~ A t 1861 b hmtted lJ>~t bIll t Y mnt toe ompan1es 1m1 e 1·?3..· I 1 y o , , may y reso- compa;11ies may be-
lution of a general meeting of the m mbers thereof, declare that co.m.e· mcorporated. 

it desires to be incorporated ; and -upo the lodging o£ a copy o£ 
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No. 13-tsss. such resolution, subscribed by at le st two of the directors o£ the· 
company, with the Registrar of eeds, the company shall become· 
a body corporate by the name con ined in its deed of settlement, 
capable of forthwith executing ll the functions of an incor­
porated company, with power to h ld lands and other property and 
having a common seal. · 

Shares for services, 4. I£ any company registered ith limited liability should here-
~ec~~:~s~~d betofuft; tofore have issued, or shall herea er issue shares as being fully 
paid up sha1·es. paid up in exchange for or in onsideration o£ valuable services 

rendered to the company in fu therance of its objects, or in 
exchange £or or in consideration f valuable property, rights or 
privileges acquired by the compa y in furtherance o£ its objects, 
such shares shall be considered be actually fully paid up, and 
shall entail no further responsibili y or liability upon the members­
to whom they have been or shall be issued, or upon subsequent 
holders, than would have been ent led upon them i£ the shares had 
been actually fully paid up in mo ey. 

Provisio~forshare 5. In the case of a company limited by shares· the company. 
warrants mstead or • , • • • ' 
in exchange for If authorised so to do by 1ts deed o settlement as origmally :framed 
sharesorstock. lt d b · 1 1 t' d b' t th ' · or as a ere y spema re so u IO , an su J eo to e provisiOns 

of such deed, may, with respect to ny share which is fully paid up, 
or with respect to stock, issue a w rrant in place, or upon due re­
delivery o£ scrip, if any, issued i respect of such share or shares, 
or stock, which warrant shall state hat the bearer thereof is entitled 
to the share or shares, or stock, th ein spec;ified, and may provide,. 
by coupons or otherwise, for the ayment o:f :future dividends on 
the share or shares, or stock, inc uded in such war:rant, herein­
after referred to as a share warran . 

Share warrants to 6 A share warrant shall ent tle the bearer of such warrant pass shares, &c., by · 
delivery, and to en- to the shares or stock specified in it and such share or stock may 
sure payment to • ' 
bearer. be transferred by dehvery o£ the s are warrant. 

Conversion of share 7. The bearer of a share wa nt shall subJ' ect to the regula-
warrant for corre- • • ' • . 
sponding share~ or twns o£ the company, be entitled, on surrendermg, such warrant 
stock:bearerentitled £ 11 t' t · · t'fi t · l' th f d to register his name. or canoe a wn, o rece1 ve a son cer I ea e Ill Ieu ereo , an 

to have his name entered as a m ber in the register o£ members,. 
and the company shall be responsi le for any loss incurred by any 
person by reason o£ the company e ering in its register o£ members 
the name o£ any bearer of a share arrant in respect o£ the shares 
or stock specified therein without he share warrant being surren-­
dered and cancelled. 

Bearer of share 8 Th b · · f 
warrant may be • e earer o£ a share wa rant may,. If the regulatiOns o 
member of company, th 'd b d d t b b £ th subject to its regula- e company so pro vi e, e eem o e a m em ·er o e com-
tions; but share pany within the meaning o£ the oint Stock Companies Limited 
warrants not to en- • • • . 
title to office ofdirec- Lmbihty Act, 1861, mther to th full extent or for such pur-· 
tor or manager. poses as may be prescribed by th regulations : provided that the 

bearer o£ a share warrant shall no be qualified in respect o£ the· 
shares or stock specified in such arrant £or 'being a director or· 
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manager o£ the company in ca~es where it is prescribed by the No.t3-ts~. 
regulations of the company that the qualification £or being a 

. director or manager shall be the olding of a certain quantity o£ 
shares or stock. 

9 .. On the issue of a share ~ rrant in respect of any share ~articulars to be ; . . registered by . corn-
Or stock the company shall str out of Its register of members pany on issue or sur-
h f h b h . d h . h l . h h render of share t e name o t e mem er t en ent re t ere1n as o dmg sue s are warrant. 

or stock as if he had ceased to be member, and shall enter in the 
register the following particulars.-

(i) The facto£ the issue o£ he warrant. 
(#) A statement of the shar s or stock included in the warrant, 

distinguishing each sh e by its number. 
( iii) The date of the issue of the warr~t; 

and on the surrender of a share warrant the company shall enter 
in the register the following pa ticulars :--

(a) The fact of the surren er o£ the warrant. 
(b) A statement of the sh es or stock included in the surren­

dered warrant, distin uishing each share by its number. 
(c) The date o£ the surre der of the warrant. 

· (d) The name of the pe~on, if any, claiming to be registered 
as owner or holder such shares or stock. 

10 After the issue by any company of any share warrant Returnstob.em~de 
the dir~ctors of such compat. shall in the months of January and ~Ka~~~~:rint~~s~ 
J 1 . . . f h d of returns provided u y In every year, besides he returns reqmred o t em un er in schedule. 
the provisions of the seventh ection of "The Joint Stock Companies 
Limited Liability Act, 186 ," make or cause to be made to the 
Registrar of Deeds a return attested as jn the said Act is provided, Penaltyforomitting 
according to the Schedule /hereunto annexed containing the par- or <ielaying to make 
ticulars therein set forth. .Aind if within any such period such return return. 
be not made, then every director o£ such oompany shall 'be liable 
to a fine not exceeding twenty pounds sterling : provided that i£ 
the company shall have iti cbie£ place of business in any division 
of the Colony other than/ Cape Town and the district thereof .. 
and the Cape Division, IGng William's Town and the district 
thereof, or Kimberley anal the district thereof, then a true copy of CoJ?Y of retur~s of 
h · ' h · h f • d certam compames to t e said return attested as sue true copy In t e manner a oresai be sent to c.c. of 
h ll b 'd b · t ...l.. 'tt d t th R · t · £ D d b t division where chief S a , eSI es eing ranS1ui e 0 e egiS rar 0 ee S, e rans- place of business is 

mitted to the Civil Commissioner of such division, and in case situate. 
such return shall not be so transmitted in the months aforesaid, 
E3very director of the company so failing to make such return shall 
be liable to a fine not exceeding twenty pounds, and every return 
so made shall be published in the Gazette and registered by the 
Registrar of Deeds. ; 

11. 11here shall b~ charged on every share warrant issued in hstamp dutty on 
l f . ~ £ t l t . th s are warran . p ace o scnp, a stam . duty o an amoun equa o twwe e 

amount o£ the ad valo em stamp duty which would be chargeable 
on an issue o£ scrip ~or the shares or stock specified in such 

\ 



Digitised by the University of Pretoria, Library Services, 2016.

504 THE JOINT STOOK COMP .ANIES .ACT. 

i 
No. 13-1888. warrant, and on every share war~ant issued upon due re-delivery 

of scrip already issued a stamp j duty of an amount equal to 
three times the amount of the ;ad valm·ern stamp duty which 
would be chargeable on a transfer) of the shares or stock specified 
in the warrant. i 

In~rease ofnomi~al 12. Notwithstanding anythin)g to the contrary contained in 
~:~~~to~nof ib~~:~ the sixth section of the Act No. ~3 of 1861, or in any law in 
holders. force in this Colony, it shall be !lawful for the shareholders in 

any company, registered in this Oplony with Limited Liability, to 
adopt a special resolution for the ipcrease of the nominal capital of 
such company, by the issue of suc:ij. additional fully or in part paid­
up shares, or stock, or share warr~nts, as may be expedient; and 
upon production and delivery ta, the Hegistrar of Deeds of a 
solemn declaration, made under the provisions and penalties of 
Ordinance No. 6 of 1845, by tlhe secretary of such company, 
which shall set forth the terms !of such special resolution, and 
that the same has been duly passed in accordance.. with the 
provisions of the Trust Deed pr Deed of Settlement of such 
co~pany, ~he said Registrar shall ~g.ister.the amount of the no:ninal 
cap1tal as Increased by such resol twn 1n place of the prevwusly 
registered nominal capital of su .h company, and shall grant to 
such company a certificate of registration setting forth the newly 
registered increased capital, whiohjshall thereafter be deemed for all 
legal purposes to be the nomin11 capital of the company; and 
upon receipt of such certificate it shall be lawful for the said com­
pany, and the ·directors thereof,i1 pursuant to such resolution as 
aforesaid, to issue shares or stook, or share warrants, in accordance 
with the provisions of this Act, w ich shares or stock or share war­
rants may bear on the fao(!) of th m to be fully or in part paid­
up, as the case may be, and shall, !notwithstanding that ten pounds 
per centum shall not have been pljtid in cash on the amount repre­
sented by them, be deemed for all legal purposes to be shares, or 
stock or share warrants upon wpioh the full amount represented 
as paid-up, has in fact been paid ;n cash; provided, however, 

(a) that nothing herein cont~ined shall be deemed to render 
valid any such special r~solution which shall not be duly 
passed in accordance with the provisions of th& Trust 
Deed or Deed of Settlement of such company; 

(b) that forthwith after the granting of such certificate, notice 
of the increase of capital under this section shall be 
published in the Gazettei and in one or more public news­
papers circulating in t"\le place or district where the 
principal place of busine$s of such company is situate; and 

(c) that every director of such company shall be liable to a 
penalty of fifty pounds, ji£ the directors shall before the 
granting of such certifier:· te as aforesaid advertise or treat 
as part of th~ nominal apital of such company any such 
increase of the register d nominal capital as aforesaid. 

I 



Digitised by the University of Pretoria, Library Services, 2016.

PORT ELI~ABETH PUBLIC SyHOOLS AMENDMENT ACT. 505 
! 

13. This Act may be cited a~ " The Joint Stock Companies 
Act, 1888." ; 

No. 14-1888. 

Short title. 
I 

~CHEDULE. Schedule. 

Name 
of 

Comp:my. 

Business 
or 

Purpose. 
Head Office. 

, N am ea and places of 
Total a:p1ount of Shares abode of persons to 

or Sto.:Jk for which whom Share Warrants 
Share; Warrants are have been issued since 
outstajnding at the the preceding half-
date of the retum. yearl} return. 

Distinctive numbers of 
Shares or Stock in r~t­
spect of which Shari 
Warrants have been 
issued since the preceding 
half-yearly return. 

~--

1 

I 
Dates of the [ Total amount of Share 
issue of the Warrants which have 
several Share been surrendered since 
Warrants. the preceding half­

yearly t•eturn. 

Nam~s and abodes of the 
per~ons who have sur­
rendered Share Warrants 
sin~ the preceding half­
yeatlY return. 

I 
I 
I 

r 

Distinctive numbers of the I 
Shares or Stock in respect I Dates of the sur­
of which Share Warrants render of the 
have been surrendt:rfld 

1 

several Share 
since the preceding Lalf- War,rants. 
yearly return. 

No. 14-1888.] [Promulgated 17th August, 1888: 

ACT {JP~ h ttjo? G.el-1/ 
To Amend the Act No. 6, 185q, entitled "An Act for 

Regulating the Public Schf,ols of Port Elizabeth 
upon the Grey Foundatiou." 

r 

W HEREAS it is desir~ble to 1amend the Act No. 6 of the Preamble. 

year 1856, entitled " An A t for Regulating the Public 
Schools of Port Elizabeth upon the rey Foundation," in certain 
xespects, viz. :-

(1) To reduce the number o Members of the Board o£ 
Managers of the said Scho ls ; and 

(2) To increase the Capital S ms entitling Donors to the 
presentation of Free Schola/rships : 

Be it therefore enacted, by the Go~rnor of the Cape of Good 
!lope, with the advice and consent o the Legislative Council and 
House of Assembly thereof, as fol ows, to wit :-

1. The second, seventh, ninth, tenth and fourteenth sections sections 2, 7, 9,10 

,of the said Act shall be, and the safe are hereby repealed: Pro- :~:e~iet:t 6 
of 

185a 
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No, 14-1888 vided that the Board of M nagers as now constituted shall con-· 
tinue in office until the first e ection by the Town Council of Six 
Members, and the first elec ion by Donors and Subscribers o£ 
Seven Elective Members, as i this Act provided, shall have taken 
place. 

Constitution of 2. The Civil Commission r of the division of Port Elizabeth 
!~;t~ of Manage- for the time being, the May r of Port Elizabeth for the time 

being, together with Six ot er Members of the Town Council of 
Port Elizabeth for the time b ·ng, and Seven Elective Members, 
not being Members of the T wn Council of Port Elizah:lth, to· 
be chosen in manner hereinaft r provided, shall form a Board for 
the Management of the sai Schools, of which Board the Civil 
Commissioner for the time bei shall be the Chairman : Provided 
that when the Civil Commiss oner is not present at any Meeting 
of the Board, then the Man gers present shall choose their own 
Chairman; and in case of an quality of votes upon any matter · 
or question submitted to th said Board, the Chairman for the· 
time being shall, be&ides a del berative vote, possess a casting vote. 

ti;;o~~si~nJ~~~~;; P t3E.
1
.Atbthhe. firsht Ordinhar MJeeting ~f the Town Cohuncilt of 

ofTownCounciltobe or 1za et In t e mont f anuary 1n every year, w erea a 
Members of Board. quorum shall be present, eo mencing with the year 1889, the 

Members of the Town Council aforesaid then present shall proceed. 
to elect from the whole Coun l, the Mayor excepted, Six :Members· 
to :form, with the ex officio Me bers and Seven other Elective M em-· 
bers to be chosen in manne hereinafter provided, the Board of 
Management from the date f such Meeting to the next following. 
election: Provided that if y of the Six Members of the Town 
Council chosen as aforesaid hall vacate his office as a Member of 
the Board of Managers afor said) or cease to be a Member of the 
Town Council of Port Eli abeth, the said Town Council shall 
forthwith, at the first subseq ent Meeting whereat a quorum shall 
be present, fill up any such v cancy out of their own number; and 
any Member so elected sha l continue in office until the next 
Annual Election of Member by the Town Council aforesaid. 

Meeting of Donors 4. On the Second We nesday in the month of January in 
and Subscribers for h M t• h 11 b h ld f th D d S b ·b electing seven other eac year, a ee Ing S a e 0 en 0 e onors an U SCl'l ers 
Member~ of Board to the said Schools at some lace in Port Elizabeth to be specified 
not bemg Town • • ' • • 
Councillors. 1n the notwe convenmg sue Meeting, for the purpose of electing 

Seven Members of the said oard, not being Members of the Town 
Council for the time being. 

b How Ma_eting to 6. Every such Meeting as last mentioned shall be convened 
e convene · by a notice signed by the Ci il Commissioner for the time being 

o.f Port Elizabeth, publishe in the Gazette and in one or more 
local newspapers, not less an once a week :for at least twenty­
one days before the day foresaid, and shall be conducted in 
manner provided in th\3 eig h Section of the said Act, and the 

d!t~ii. to be con- Seven Members then electe shall continue in office until the 
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.·Second Wednesday of January in the ear next succeeding, but No. 15-1888. 

shall be eligible for re-election. 
6. A list of all Donors and Su scribers entitled to vote at List of Donors and 

f h C
. .

1 
C . Subscribers to be 

such election shall be placed in the ce o t e IVI ommis- placed in Civil Com.-
sioner for inspection for at least t ee weekb before the date missioner's Offi.cGl. 
appointed for each election ; and no person shall be eligible as a 
Member of the said Board at any sue Meeting who is not a Donor 
.or Subscriber as defined by the fourt Section of the said Act. w d "T th 

7. In the twelfth Section of the said Act the words " Tenth Secti~~ ~. in sec~ion 
Section " shall be read as referring i;, the 4th Section of this Act. ~~ 1! !~~ 6a~~e~:~ 

8. In the twenty-second Sectio of the said Act, the sum of t~i~ l~t~ection 4 ~tf 
one hundred pounds sterling shall be substituted for fifty pounds Incb·r

1
easlb·ngDsums . f paya e y onors 

sterling, and the sum of two bun ed pounds ·or one hundred under Section 22 of 
d h th t . l t' d Act 6 of 1856 poun s, w erever ese sums respec I e y are men wne . · 
9.' This Act shall be read as on with the Act No. 6, 1~56, Short Title. 

:and may be cited for all purposes as the "Port Elizabeth Public 
.Schools Amendment Act, 1888" 

-~o. lG-1888.] [Promulgated 17th August, 1888. 

ACT 

To Amend "The Dutch Language Judicial Use Act, 1884." 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows:-

1. In addition to the proviso set forth in the fourteenth section Provision as to 
.of the Act No. 17 of 1886, there shall be added the following pro- ~~~~in~ oft~:g~~g[gh 
viso to the second section of Act No. 21 of 1884 :-"Provided, langu:;ge .i~ _certain 
f h th t 'f 't h 11 t th ffi · • h cases m dtviswns of urt er, a I I s a appear o e o cer Issmng any sue the Colony to which 

f 'd 'th f h' . 1 k 1 d th Section 2 of Act No. process as a oresai , ei er rom IS per son a now e ge or o er- 21 of 1884 applies. 
wise, that the person upon whom the same is intended to be served 
is sufficiently acquainted with the Dutch language to understand 
the purport of such process if drawn in that language, or is not 
sufficiently acquainted with the English language to understand 
the purport of such process if it shall be drawn in the English 
language1 then it shall not be necessary to issue such process in 
the English language, but issue thereof in the Dutch language 
shall, for all legal purposes, and notwithstanding anything to the 
.contrary contained in any law in force in this Colony, be good, 
valid and effectual." 

2. This Act may be cited as " The Dutch ·Language Judicial Short title. 
Use Amendment Act, 1888." 
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No. 16-1888.] [Promulgated 17th August, 1888. 

ACT 
To make provision for the Payment of Members attend­

ing the Sessions of Parlia1nent, and to Alter and. 
Amend the Law in regard to the Travelling and 
Personal Expenses of such Members. 

B E it enacted by the Parliament of the Cape of Good 
Hope in Parliament assembled, and by the authority of 

the same, as follows :-
r onsistent and 1. So much of the ninetieth section of the Constitution 

rep~~nant laws re- Ordinance as provjdes for the payment of travelling and personaL 
pealed. allowances, together with so much of any law as may be repugnant 

to or inconsistent with the provisions of this Act, shall be and 
is hereby repealed. 

M . f"mem 2. In this Act the term " member " shall include every 
ber .~a;::~~i~ Act. - member of either the Legislatiye Council or House of Assembly,. 

with the exception only of Cabinet Ministers and of the President 
of the Legislative Council and Speaker of the House of Assembly. 

T 1r 11 3. Every member who shall attend any Session of Parliament,. 
anc~:vftor~e~b;; and whose ordinary place of residence within this Colony shall 
going to and\return- b a· t t th fil!.t 'l 1!. h '1 h t ing from Parliament e IS an more an .1 een m1 es .ll'Om t e p ace w erea 
how calculated. Parliament shall be summoned to assemble, shall, by whatever 

route or from whatever place he shall in fact have travelled, be 
entitled to receive, by way of allowance for travelling expenses. 
incurred in the discharge of his Parliamentary duties-

( I) The sum of one shilling for every mile reckoned by the 
most direct route from such place of residence either to 
the nearest railway station from which there shall be con­
tinuous railway communication with the place whereat 
Parliament shall be summoned to assemble, or to the 
nearest sea port w hereat passenger steamers usually call 
to land passengers or take them on board, whichever 
of such railway station or sea port shall be nearer to 
such place of residence. 

(2) The amount of a first-class ticket from such railway 
station, or by steamer from such sea port, as the case· 
may be, for conveyance by the most direct route from 
such station or sea port to the place whereat Parliament 
shall be summoned to assemble; 

and shall be entitled to a similar allowance for travelling ex-· 
penses upon one return journey in or after the same Session of 
Parliament from the place whereat Parliament shall be sum­
moned to assemble to the place o£ residence of such member as· 
aforesaid: Provided, that where such a sea port as aforesaid. 
shall be nearer to such place o£ residence than any railway 



Digitised by the University of Pretoria, Library Services, 2016.

THE MEMBERS OP PARLIAMENT ALLO\V.ANOES .ACT. 509 

station connected by continuous railway communication with the No.Is-tsss. 
place at which Parliament shall be summoned to assemble, but 
such sea port shall be connected by continuous railway communi-
cation with some railway station, being the nearest railway 
station in point of distance and nearer than such sea port to 
such place of residence, then and in such case the allowance of one 
shilling per mile shall be estimated on the distance between 
such place of residence and such last mentioned railway station, 
and not on the distance between such place of residence and 
such sea port, but in every such case an allowance shall be made, 
additional to the allowance of one shilling per mile and the amount 
o£ a first-class ticket by steamer from such sea port, of the 
amount of a first-class ticket from such last mentioned railway 
station to such sea port, or from such sea port to such railway 
station in respect of the return journey above provided for. 

4. Every member whose ordinary place of residence within Remunerat~on. of' 
this Colony shall be distant not more than fifteen miles from :o~~~::t{!!\1\~~~ 
the place whereat Parliament shall be summoned to assemble miles fr?m place of assembling of Par-
shall, by way of remuneration for his parliamentary services, liament. 

be entitled to receive the sum of one guinea for every day of any 
Session of Parliament upon which such member shall actually 
attend either the sitting of the House of the Legislature of which 
he is a member, or any committee of such House. 

5. Every member whose ordinary place of residence within Remunerati?n. of 
• • • members res 1-<i 1n g 

this Colony shall be distant more than fifteen miles from the more than fifteen 

1 h t P 1. b ll b d bl h ll miles from the place p ace w ere a ar 1ament s a e summone to assem e s a , of a_ssemb 1 in g of 

for and in respect of every day in which he shall be absent from Parliament. 

home on his parliamentary duties, be entitled to receive 
(1) The sum of one guinea, by way of remuneration 

for his parliamentary services, and 
(2) The sum of fifteen shillings, by way of allowance for 

personal expen~es ; 
but no allowance for personal expenses shall be made for or in 
respect of any day during which such member shall be in 
fact travelling by any passenger steamer, for his passage by 
which he is entitled to claim the amount of a first-class ticket 
under the third section, 

6. A member shall under the fifth section be deemed to Meaning of "ab-

b b f h h. l' t d t' d sencefromhome on ea sent rom ome on IS par Iamen ary u 1es upon every ay parliamentary 

upon which he shall declare in the form prescribed in Schedule duty." 

B of this Act-
(a) That he has been occupied in travelling to or return­

ing from the place whereat Parliament shall be sum­
moned to assemble. 

(b) That be has been actually attending the sitting of the 
House of the Legislature of which he is a member, or 
nny committee thereof. 
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o.1a--1sss. (c) That after the opening of any Session o£ Parliament, he 
J ~ ~ - (;/I) , _ 1 ~ _ has been at any place in this Colony, awaiting the next 

/.JJJ- !Cf 0 I f:Acl": 5 -'~. /. sitting after the last sitting attended by him, o£ the 
House o£ the Legislature of which he is a member, or 
any committee thereof: Provided that he shall actually 
have attended such next sitting or committee as afore­
said. 

(cl) That he has been at the place where Parliament is 
assembled to attend the sittings of the House o£ which 
he is a member, but has been prevented by illness from 
actually attending. 

Provided that no member shall declare that he has been occu­
pied in travelling to or from the place whereat Parliament shall 
be summoned to assemble for any number of days greater than the 
number o£ days which would be required for travelling between 
such place and the ordinary place o£ residence o£ such member by 
the most direct route ascertained in accordance with the provisions 
of the third section o£ this Act. 

Remuneration or • 7. No remuneration or allowance for personal expenses shall 
!~few£;~~~! £:I~ in respect o£ any one Session of Parliament be claimable by any 
ninety days. member under the provisions o£ the fourth and fifth sections of 

this Act for any greater number o£ days than ninety days in all. 
Declarations to be 8. Every member referred to in the fourth section of this 

made by me~bers ~n Act who shall make and render to the Clerk of the House of the forms prescnbed 1n 

~~!~~~l::tti~~ to; Leg~sltat:urethof £which he ~s tah t;lemSbehr da 
1
decAlarat£ionh.andA sign da 

drafts on Treasury. rece1p In e orm set 10r 1n c e u e o t IS et, an 
every member referred to in the fifth section of this Act who 
shall similarly make and render a declaration and sign a receipt 
in the form set forth in Schedule B of this .. ~et, shall be entitled 
to receive the sum shown in such declaration from the Clerk o£ 
the Legislative Council or House of Assembly, as the case may 
be; provided that in any case the President o.f the Legislative 
Council or Speaker of the House of Assembly, as the case may be, 
may alter the forms set forth in the Schedules to meet the require­
ments of this Act. 

Operation and 9. 'rhis Act shall take effect from and after the first day 
:>hort title of Act. of October, 1888, and may be cited for all purposes as "The 

Members o£ Parliament Allowances Act, 1888." 

Schedule A. SCHEDULE A. 

Cape of Good Hope. 

Parliamentary. 

Remuneration to members residing within fifteen miles from the 
place where Parliament is assembled. 
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The Colonial Government, No. 16-1888. 

To Mr. Schedule A. 
18 Member of the 

for 
Remuneration for attendance at Parliament, 
Session of 18 for days £ 
I declare that on days of the S6lssion of 

Parliament, 18 , I have been in actual attendance on the sittings of 
the or committees thereof. 

(Signed) A.B. 
Received from the Honourable the Treasurer of the Colony 

through the Clerk of the 
the sum of in full of the above account, for 
which sum I have signed duplicate receipts of the same tenor and 
.date .. 

Witness to payment : (Signed) A.B. 

SCHEDULE B. 
Cape of Good Hope. 

Parliamentary. 
Remuneration and allowances to members residing more 

fifteen miles from the place where Parliament is assembled. 
The Colonial Government, 

To Mr. 
18 Member of the 

for 
Remuneration at one guinea per day for days 

absence from home on Parliamentary duty, for 

than 

the Session of Parliament, 18 £----
Allowance for personal expenses for days at 

fifteen shillings per day £ ----
Travelling Allowances % miles from my 

ordinary place of residence at to and 
miles for the return journey, at one shilling 

permile £----
First-class ticket from to , and 

return journey £---

* Vide Section 3. 

£--­
.£----

I declare that I have correctly stated in accordance with the 
provisions of "The Me~bers o~ Parliament Allowances Act, 1888, '' 
the number of days durmg whwh I have been absent from home 
on parliamentary duty, and am entitled to the remuneration and 
allowance for personal expenses stated above, and I further declare 
that the reasonable time for travelling from my place of residence 
to is days, and that the distance in 
miles* above mentioned, and the amount payable for first-class fare 
between the places referred to are correctly stated above. 

*If any. 
(Signed) A.B. 

E 

Sohe<lule B. , 
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No.11-1sss. Received from the :Honourable the Treasurer of the Colony 
through the Clerk of the the sum 
o:f in full of the above Account, for which sum 
I have signed duplicate Receipts of the same tenor and date. 

Witness to payment : (Signed) A.B. 

No. 17-1888.] [Promulgated 17th August, 1888. 

ACT 
To .Amend the Cape of Good Hope General Loans Acts, 

1881 and 1883, and certain other Acts under the 
~uthority of which Colonial Stock has been issued. 

B E it enacted by the Parliament of the Cape of Good Hope in 
Parliament assembled as follows :-

certain la.wSl re- 1. The several laws mentioned in the Schedule to this Act 
pealed. and so much of any other law as may be repugnant to or incon­

sistent with the provisions of this Act, shall be and the same are 
hereby repealed, except as to things done, or commenced and still 
pending, at the time of the taking effect of this Act. 

DEFINITION OF TERMS. 

certain terms de- 2. In this Act the terms hereinafter set forth shall be taken 
fined. to mean as follows :-

" Stockholder " shall mean any person having colonial stook 
registered in his name as proprietor in the stock books of thEt 
Treasury. 

'' Person " shall include corporation, association or company 
and fund. 

"Representatives" shall mean executors, tutors, curators,. 
successors, trustees in insolvent estates, assignees, trustees of any 
company, or trustees or office bearers of any association in whom 
the property of such company or association is vested, or the per­
sons authorised to invest the balance to the credit of any fund. 

"Receiver o£ Revenue" shall mean the Assistant Treasurer,. 
the Agent-General, or any Civil Commissioner or Chief Magistratev 

" Dividend warrant " shall include Treasury draft, order., 
cheque or other document used as a medium for payment of in­
terest on colonial stock. 

DisPOSAL AND IssuE OF CoLONIAL STocK. 

Colonia~ Stock for 3. Whensoever the Governor may deem it expedient to raise 
money ra1sed under l h ll b C l . l S f . 
statutory borrowing party or w o y y o onia took, any sum o money authorised 
S~~~,o~~ be ten- by any Act to be borrowed, such stock shall be put up for public 

Disc;-etion as to tender in such amounts as may from time to time seem fit and 
acceptmg whole or • . ' 
part of any of ten. may be disposed o£ for the best terms whwh can be thus obtained. 
ders offenng same I£ t d th ff . h . 
tenns, when such more en ers an one, o er1ng t e same or equivalent terms, 
~~n~!~~=rg~ro ;h~~ shall be received for a greater amount o£ such stock than the 
•totk to be issued, 



Digitised by the University of Pretoria, Library Services, 2016.

THE CAPE OF GOOD HOPE GENERAL LOANS ACTS. 513 

amount for the time being about to be issued, it shall be lawful to No.17-18138. 
accept any one or m0re of such tenders, or any part of any such 
tenders as circumstances may make expedient. 

If the tenders received shall be deemed unsatisfactory, or if If tenders unsatis-
t d £ t . 1 f th b • b factory or insu:ffi­en ers or a :por lOll on y o e amount to e Issued shall e ci~nt1 Treasurermay 
accepted, it shall be lawful for the Treasurer of the Colony, at any i:!~~nsto:k ~~nJ~~ 
time within six months after the date fixed for the opening of ten- ptosebd tof br tendber 
d 

. . a es pnce o -
ers, to Issue the whole or part of such amount, or of such portiOn tainable. 

thereof as may not have been disposed of by public tender, to any 
persons applying fvr the same, at tha best price obtainable, not Price not to be 
being less than the equivalent of the average rate offered by tender, ~~~~ ;rafenae~~~a~~ 
or if no satisfactory and sufficient tenders shall have been received, :-1~:;a~e~~et~t~~~ 
at not less than the minimum rate prescribed in the advertisement rate, asthecasemay 
calling for tenders, or a rate equivalent thereto at a different rate be. 
of interest. 

4 Schedules of tenders or offers accepted by the Treasurer of s~rip certificate to • . . . . bo msued by Con-
the Colony under the prCVISlOllS of the preceding seotwn shall be troller and Auditor-
£ d A 

. General, for amount 
orwar ed by such Treasurer to the Controller and uditor-General; of tender accepted 

d fi d . th t th t £ h" h t d ff h as shown in schedule an Oll ll Ing a e amOUll Or W 10 en ers Or 0 ers ave of tenders received 
been accepted is authorised by law to be borrowed and that any f~om Treasurer, pro-. . . ' . VIde~ Controller and 
Person mentwned m any such schedule has paid the amount of his Auditor-General i¥ 

d ff R . f R f h" h f h . satisfied that amount ten er or o er to a eoeiver o evenue, o w IO act t e receipt is authorised by_Iaw 
of such Receiver shall be regarded as sufficient evidence, the Con- !nd:£~sc~e~~~;~d~~ 
troller and Auditor-General shall issue to such person or his re- Revenue. 
presentatives a scrip certificate, signed by himself or in his absence 
by the Assistant Contro1ler and Auditor, specifying t"nter alia the 
name of such person, the amount of Colonial Stook purchased, the 
rate of intereE~t at which the tender or offer has been accepted, and 
the half-yearly dates on which such interest becomes payable. 

5 Upon production and delivery of such scrip certificate to Assistant T re as-. . . . . urer, upon produc-
the Assistant Treasurer, whwh scrip certificate shall be kept Ill the tion of scrip cer-
T h f h . h d h . b tificate, to credit in reasury, he s all ort wit cause the person name t ere1n to e stock_ books pe~on 
credited in stook books kept for that purpose in the Treasury with therem n~ed wt!h stock spemfied m 
~he amount of Colonial Stook sp8oified in such certificate and shall 9ertificate . aJld to . . . ' Is:;;ue certificate of 
grant to such person or his representatives a certificate of stook, stock in name ef 
epeoifying the name of the stockholder, the amount of Colonial such person. 
Stook then placed to his credit, the rate of interest borne, and the 
half-yearly dates on which such interest becomes payable. 

INTEREST. 

6 All Colonial Stock heretofore issued under the authority of Interest 0~ sto~Ir • . . . at rates speCified m 
any Act shall bear interest at the rate spemfied In such Act, or In ~~ts under which it 

f C 1 · 1 St k · d · th · f " Th 0 £ IS Issued, or at rates the case 0 0 Ollla 00 ISSUe Since e passmg 0 e ·ape 0 specified in scrip cer-
G d H G 1 L A t 188] " t th t "fi d • th tificates issued here-

00 ope enera oans 0 ' ' a e ra e spem e Ill e after or heretofore 
scrip certificates issued in respect thereof and all Colonial Stook since Act No. 16 of . ' . 1881 as the case 
hereafter issued under authority of a.ny Act shall bear Interest at may be. 
such rate as may be specified in such Act, or, i£ no rate be specified 

E2 
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No. 17-1888. therein, then at such rate as may be specified in the scrip certificates 
issued under the provisions of the preceding section. 

Dates fifx~dt fort 7. Interest on Colonial Stook already issued or hereafter to be 
p•tyment o m eres • A · h 
at rates of 5 and 4~ ISSUed shall be payable on the 15th day of pr1l and 15t day of 
per cent At other 0 t b · h · th f ll t k b ' · t t t rates, d~tes left to c o er In eac year, In e case o a s oc eanng 1n eres a· 
the discretion of the the rate of five per cent. per annum ; and on the 1st day of 
Governor. J · h · h f 11 J aimary and 1st day of uly 1n eac year, 1n t e case o a stock 

bearing interest at the rate of four and a half per cent. per annum ; 
and in the case of any such stock which may hereafter be issued 
bearing a different rate of interest on such dates as the Governor 
may direct on the occasion of any such issue being first made. 

Dates fixed for 8. The first payment of interest after the taking effect of this 
first payments of in- A t t th t f fi t 0 l . 1 St k terest after passing c a e ra e o ve per cen . per annum on o on1a oc 
h~;:~i~~~ois:!~d~ issued under the authority of Act No. 13 of 1871, and Act No. 8 
and ~n stock here- of 1872, and at the rate of four-and-a-half per cent. per annum on 
after lSsued. Colonial Stock issued under the authority of Act No. 13 of 1873, 

and Act No. 8 of 1876, shall become due on the first half-yearly 
date prescribed in the preceding section for such stock, which shall 
happen next after the date of the promulgation of this Act : and 
the first payment of interest on any Colonial Stock hereafter issued, 
shall become due on the first half-yearly date prescribed for such 
stook, which shall happen next after the issue of the certificate of 
stock under the provisions of the fifth section hereof. 

Interest payable 9. Interest on Colonial Stock shall be payable at the Treasury, 
~~iZ~ashl~Yr~~~~~~~: and shall be paid to the stockholder, or his representatives, or to 
tatived, or attorney. his or their duly authorised attorney, on the date on which it falls 

due or so soon thereafter as demand shall be made theref0r by such 
stockholder, representatives, or duly authorised attorney. 

Di'1dend warrants 10. It shall be lawful to make arrangements for the payment 
::~t ~li:te~~~t;:la of interest on Colonial Stock by the issue or transmission by post 
shallbedeemedtobe of dividend warrants and every dividend warrant so issued or 
Treasury drafts. • ' · 

transmitted by post shall be deemed to be a Treasury draft . 
. Such warrants to 11 When a stockholder desires to have his dividend warrants 
Issue on due request • • • • · 
bys~ockholder: sent to h1m by post he shall forward a request in writing to that 
posting of warrant ff t t th T • d b h' f 'b d ' to !>e equivalent to e eo o e reasury, s1gne y 1m on a orm preson e 1n 
delivery. regulations framed under the provisions of this Act, and shall give 

the address to which such warrants are from time to time to be 
sent: and the posting of a letter containing a -dividend warrant 
duly addressed to a stockholder at his request shall be equivalent 
to the delivery of the warrant to the stockholder himself. 

TRANSFER OF STOCK. 

Transfer o! st~k 12. Every transferor of Colonial Stock shall grant to the 
~~~~~~:~: ~f~tr~~ transferee a transfer ticket, authorising the transfer thereof from 
gulations under this the registered holder to such transferee, and such ticket shall 
Act. specify the rate of interest borne by such stock, and any other 

particulars which may be required by regulations framed under the 
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provisions of this Act, for the purpose of distinguishing the stook No. 17- 1888. 

then to be transferred from any other stock which may be registered 
in the name of the same holder. 

13. Such transferor shall also sign a transfer book to be kept Transferor:•;must 
' th T f th f d' 11 f f f sign transfer book In e reasury or e purpose o recor Ing a ,rans ers o in Treasury Assis-
Colonial stook and every entry in such book shall be expressed in tan~ Treasm!er to be 

' , satisfied that trans-
words proper f0r the purpose of transferrmg a part or the whole of feror is registered 

t k d 1 • d • th f th . holder of sufficient any s oc u y registere Ill e name o e person grantmg stock. 

transfer, and before allowing any such entry to be made, the 
Assistant Treasurer shall satisfy himself that sufficient Colonial 
Stock of the same denomination stands registered in the name of 
such person. 

14. No person shall be recognised as a transferor of Colonial Li~to~::;~~';fatfv~~ 
Stook except a stockholder, or his representatives, or his or their or attorney. 

duly authorised attorney. . 
15. Upon production and delivery at the Treasury of a duly w~ha~s{~~i~re~I~e~ 

completed transfer ticket and on the due completion of the granted ?ertificate 
• • ' • upondehveryofpro-

correspondmg entry In the transfer book to be kept In the per transfer ticket, 

T th A . T h ll f h 'th h and completion of reasury, e ssistant reasurer s a ort WI cause t e person entry in transfer 

named in the transfer ticket to be credited in the stock books of book. 

the Treasury with the amount of stock specified in the transfer 
ticket and transfer book, and shall grant to such person a certifi-
cate of stock, precisely as if he were an original tenderer or pur-
chaser thereof. 

16. It shall be lawful for the Assistant Treasurer to close his Transfer bookmay 

f b f h f f C 1 . l S k . . be closed for not trans er ook or t e trans er o o onia too durmg a periOd more than 3 d~ys 
not exceeding three clear days before that on which interest on such befor~ date on which ' any mterest fa 11 s 
stock becomes due, and the persons who on the day of such closing due. 

are registered as stockholders, shall as between them and their 
transferees of stock be entitled to the then current interest thereon. 

GENERAL. 

17. It shall be lawful £or the Governor to prescribe forms for Governormaypre-
. t'fi t t'fi t f t k d' 'd d t t f scribe forms of cer-SCrip cer I ea es, cer 1 Ca es 0 S 00 , IVI en warran S, rans er tificates, warrants, 

tickets, transfer book and other like purposes, and to frame or !~~elr~;eo~I~s ~~·~ 
approve o£ regulations not inconsistent with this Act for carrying der this Act ; whe~e · • ' h • ' · Act and rules are st-out the provisiOns thereof; and s ould any questiOn arise not pro- lent, English rules 

vided for in this Act, or in such regulations as aforesaid, it shall to apply. 

m~etatis mutand!is be decided by the same law, rules or regulations 
as, if such question had arisen in England. 

18. This Act shall be construed as one with "The Cape of "ThisActtoberead 
Good Hope General Loans Acts 1881 and 1883 " and may be with Act No. 16 of . ' ! 1881 and Act No. 18 
cited as the "Colonial Stook Act, 1888," and this Act and the of 1883. ShortTitle8. 

said Acts may be cited together as "The Cape o£ Good Hope 
General Loans Acts, 1881, 1883 and 1888." 
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No. 17-1888. SCHEDULE. 
Schedule. 

LAWS REPEALED. 

Number and Year. Title and Description. 

Act No. 13 of 1869 To empower the Governor to raise the 
sum of fifty thousand pounds 
sterling, for the purpose of redeem­
ing a like sum raised by means of 
debentures, under authority of the 
Act No. 22 of 1859. 

Act No. 7 of 1871 To provide for raising a sum of one 
hundred thousand pounds sterling 
to improve the Harbour of East 
London, and for levying wharfage 
dues at the said harbour. 

Act No. 13 of 1871 To empower the Governor to raise the 
sum of fifty thousand pounds sterling 
for the purpose of redeeming a like 
sum raised by means of debentures, 
under authority of Act No. 12 of 
1866-'67. 

Act No. 8 of 1872 To empower thfl Governor to raise a 
sum not exceeding seventy-nine 

_thousand nine hundred and fifty 
pounds sterling for the purpose of 
constructing a Graving Dock in 
Table Bay and for redeeming certain 
debentures, issued under authority 
of the Acts No. 26 of 1868 and No. 
11 of 1870. 

Act No. 13 of 1873 The "Railway Act, 1873." 

Act No. 8 of 1876 The" Wynberg RailwayJ?urchase Act, 
1876." 

Extent of Repeal. 

Sections 2, 5, 6 and 7. 

Sections 2, 5, 6 and 7. 

Sections 2, 5, 6 and 7, 
and so much of Sflction 
3 as fixes the dates on 
which half-yearly interest 
is payable. 

Sections 3, 7, 8 and 9, and 
so much of section 4 as 
fixes the dates on which 
half-yearly interest is 
payable. 

Sub-sections 1, 4, 5 and 6 of 
section 9 and so much of 
sub-section 2 of section 9, 
as fixes the dates on which 
half-yearlyinterestispay­
able. 

Sub-sections 1, 4, 5 and 6 of 
section 7, and so much of 
sub-section 2 of section 7 
as fixes the dates on 
which half-yearly interest 
is payable. 

ActNo.16of1881 t 
ActN o.18 of 1883 J ! Section 3. " The Cape of Good Hope General 

Loans Acts, 1881 and 1883." Section 3. 
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No. 18-1888.] LPromulgated 17th August, 

ACT 
For the More Effectual revention of Cruelty to Animals. 

W HEREAS by the Ac No. 3 of 1875, provision was made ~eamble. 
for the prevention f cruelty to animals, and it is expe-

dient to repeal the said Ac , and to make other and more effec-
tual provisions for promotin the object and purposes thereof: Be 
it enacted by the Governor f the Cape of Good Hope, with the 
advice and consent of the Legislative Council and House of 
Assembly thereof, as follow :-

1. The said Act No. 3 f 1875, i:ntituled "Cruelty to Animals Act No. a of 1875 

Act, 1875," is hereby repea d: Provided that such repeal shall rek~i::i .not to 

not affect any pending pr ceedings under the said Act, which ~!~~nfs:ndmg pro­

shall proceed as i4: the said et were still in force. 
2. Every person who sh Jl wantonly or cruelly beat ill-treat Penaltyf<?rilltreat-

• ' ' ment of ammals. 
overdrive, chase, abuse, wo nd, or torture, or cause, or procure to 
be wantonly or cruelly beat n, ill-treated, over driven, abused, 
wounded or tortured, any do esticated animal or bird, or any animal 
or bird not domesticated wh captured, shall be liable to be fined 
any sum not exceeding ten p unds sterling, and in case o£ default 
to be imprisoned with or thout hard labour for not exceeding 
three months, or to both sue fine and such imprisonment. 

3. This Act may be cit d for all purposes as the " Cruelty to Short tftle. 
Animals Act, 1888.'.' ____ _.___ _______ _ 
No. 19-1888.] [Pr~ated 21st August, 1888. 

ACTr /) ~ .1y !Cjt( fleJ~ ,e;_ . 
For raising a Further Sum f Fifty Thousand Pounds Ster­

ling for Carrying on t e Extension of the Breakwater 
and Conr:Struction of th Outer Harbour of Table Bay. 

BE it enacted by the Parlia ent of the Cape of Good Hope, 
in Parliament assemble , as follows:-

1. It shall be lawful for th Governor to raise a further sum P0wertoraiseloan 
not exceeding fifty thousand po nds sterling from time to time as 0

f £5o,ooo. 
occasion may require, and all m neys so raised shall be applied to 
the purposes of carrying on the extension of the Breakwater and 
construction of the Outer Harh r of Table Bay. 

2. The application of the oneys to be raised as aforesaid Application of 

shall be entrusted to the '' Tabl Bay Harbour Board," appointed ru.gneys. 

or to be appointed under the pr visions of any Act relating to the 
management of the Docks and reakwater in Table Bay and the 
said Harbour Board shall in res ect o£ such application have and 
exercise all the powers -conferre upon such Board by any such 
Act. 

3. This Act may be cited a " The Table Bay Harbour Board Short title. 

Loan Act, 1888." 
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No. 20-1888.] [Promulgated 21st August, 1888~ 

ACT 
To provide for Constructing, Equipping and Working Cer­

tain Lines of Railway, and for Certain Additional 
Works on Existing Railways. 

BE i~ enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-

Governor authori- 1. The Governor shall, as soon as may seem to him expedirot 
sed to construct eel'- f th · .1! h • A t t b t t d d · d tain line~ ?f Railway a ter e passing OJ. t IS o , cause o e cons rue e an equ1ppe 
i:ac~~~~~fft~1w.::~ the several Railways set forth in Schedules A, B and C to 
Railways a lr ea aY this Act, and shall cause the same to be maintained and worked,. 
completed, d h ll . h . d h ffi d d d an s. a appmnt suo engineers an ot er o oers, an o an 

perform all such acts, matters and things as he may deem neces­
sary or expedient for such purposes. The Governor shall like­
wise cause to be constructed as aforesaid,. the additional works 
in Schedule D to this Act set forth. 

Sections2,a, 4and 2. For the several purposes in the preceding section men-
5, of Act 19 of 1874 • d h l · · · d · 
to apply mtttatis hone , t e se vera powers and provisions given and conta1ne In 
mutand~s. Se<ltions 2, 3, 4 and 5 of the " Railways Act, 187 4," shall be 

deemed and taken, mutatis mutandis, to apply to this Act. 
A~thority to ex- 3. For the purposes of constructing and equipping the said 

pend a sum of money R .1 d . . . • · h 'd 
not exceeding a1 ways, an prov1dmg rolhng stook and bndges, as In t e sal 
£

642
'
000

' ~chedules A, B and 0 set forth, it shall be lawful for the Governor 
to expend a sum not exceeding Five Hundred and Fifty-five 
Thousand Pounds Sterling, and for the purpose o£ constructing the 
additional works in the said Schedule D set forth a sum not exceed­
ing Eighty-seven Thousand Pounds.Sterling. 

Authority to raise 4. For the several purposes aforesaid, it shall be lawful for 
a sum of £642,ooo. the Governor to raise a sum of Six Hundred. and Forty-two 

Short Title. 

Schedule A. 

Thousand Pounds Sterling, from time to time as he may deem 
expedient, either by debentures or stock, or partly by debentures 
and partly by stook, and the costs necessarily incurred in raising 
the said loan, including discount, commission, and other incidental 
charges, shall be a first charge against the amount thereof. 

5. This Act may be cited as the "Railways Extension and 
Additional W o:rks Act, 1888." 

SCHEDULE A. 

No. Description. 

1 An Extension of the Ooles berg line from its pre­
sent terminus at Oolesberg to a point on the 
Orange River . . . . . • 

2 Half-cost of a Bridge across the OrangeRiver .• 

Tvtal 

Amount. 

£110,000 
30,000 

£140,000 
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SCHEDULE B. 

No. Description. 

1 An Extension of the Kimberley Line from its 
present terminus at Kimberley via Warren­
ton at Fourteen Streams, to a point on the 
North Bank of the V aal River 

2 Cost of a Bridge across the Vaal River 

Total 

SCHEDULE C. 

No. Description. 

Amount. 

£302,500 
52,500 

£355,000 

Amount. 

1---------------------------------------------------

1 A Line from a point at or near Eerste River to a 
point at or near the foot of Sir Lowry's Pass 

Total .. .. i 

SCHEDULE D. 

£60,000 

£60,000 

Additional New Works to be constructed in connection with Rail­
ways already constructed. 

Description. 

Additional Fencing of Existing Lines 
Additional Accommodatio~n for Railway Employes 
Additional Accommodation for Passengers, Rolling 

Stock, Engine Sheds, Waterway, VacuumBrakes, &c. 
Additional Water Supply 
New Coal Sheds .. 
Additional Siding Accommodation 
Overhead Bridges 
Additional Works already completed 

Total 

Amount. 

£5,000 
15,000 

10,000 
20,000 

4,000 
6,000 
9,000 

18,000 

£87,000 

No. 20-1888, 

Schedule E. 

Schedule C. 

SohedulQ D, 
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~k. • .J!,....., No. 21-1888.] 
~1 --0LX-U/ . I 11~ q aJ t..r- · 

[Promulgated 21st August, 1888. 

ACT 
To Amend the Law regulating th 

of House Duty, to relieve 
Houses not in their actua 
certain cases the Liability 
and to exempt certain Hou 

Imposition and Incidence 
rom Liability Owners of 
occupation, to extend in 

of Occupiers of Houses, 
s. 

B E it enacted by the Parliame t of the Cape of Good Hope, 
in Parliament assembled, as ollows :-

.Repeal o~ _incon- 1. So much of the third, fifth, sixth, thirteenth, fifteenth and 
'X~~e~ 6[01~:~~ns of eighteenth section8 of the " House uty Act, 1878," and so much 

of any other sections of the said A t as shall be inconsistent with 
this Act, are hereby repealed. 

section 3 of Act 2. The third section of the sa d Act shall be read and con-
'20 of 1878 amended. strued as if the words • • except as i the fifth section of this Act is 

provided " had been inserted instea of the words "except as in the 
next succeeding section " tkerein eo tained. 

Section 13 of Act 3. The thirteenth section of t e said Act shall, in regard to 
20 

of 1878 amended. the duty due on the finst day of J u in the present or any subse­
quent year, be read and construed as if the words "for not less than 
six months whether consecutive or therwise, within the space of 
twelve months next before the da on which such duty shall be 
payable" were inserted, instead of e words" for not less than the 
number of days in the third section £this Act mentioned." 

Relief from pay- 4. No house duty shall be ayable for the present or any 
ment of house duty b t · th · · t f 11 · in certain cltses. su sequen year Ill e oases or In e mrcums ances o owmg :-

(1) For or in respect of any use used exclusively for school 
purposes, or partly for se ool and partly for public wor-
·ship, or as a hospital. ~ 

(2) When any building shal be used partly as a dwelling 
and partly for school pu poses, or as a hospital, the part 
occupied as a dwelling sh ll alone be liable to be valued 
for the payment of duty, nd the part used for school or 
hospital purposes shall e exempt. I£ any such build­
ing shall already have be n valued as a whole, the owner 
or occupier may, before he duty due in the next suc­
ceeding year shall becom payable, require the Civil Com­
missioner to cause a sepa ate valuation to be n1ade . 

. Relief of owners 5. N 0 owner of any house sh ll be in law liable to pay the 
from the payment t f h d i . A .of house duty on amoun o ouse uty due under the said et or under the next 
houses not in their t' £ th' A t th fi t f J 1 · b th actual occupation. sec lOll 0 IS C on e rs ay 0 u y Ill any year, y e 

occupier or last actual occupier for · x months of such house, unless 
such owner shall, during the year receding such first day of July, 
have been in actual occupation of s~ch house for a space of not less 
than six months in all, and no /such owner shall be deemed to 
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have on any day been either in ac1/ual oc<mpation of any such house, No. 21-188S. 

or an occupier thereof, within tqe meaning of the sixth section 
.aforesaid, merely by reason that mp such day he was entitled as such 
·Owner to the occupation or posse ion thereof, if in fact he shall on 
such day not have been in actua occupation. 

6. If there shall not on t e first day of July in any year be Liability for house 
' t l t' £ h th d · duty of last •occu-any person 1n ac ua occupa 1 n o any ouse, en an 1n every pier for 6 mouths, if 

sucn case house duty for the ear ending on the said first day of house n?t in actual occupatiOn on 1st 
July shall be payable in respec of such house on and after the said day of July in any 

day by the last person, if any, "'fvho shall, for a space of not less than year. 

six months in all, during sudh year so ending as aforesaid, have 
been in actual occupation of shch house, in like manner as though 
such person had been the occupier thereof on the said first day of 
July : Provided that no such person shall be liable to pay such 
duty upon any such house w~o shall have paid house duty on or 
after such first day of July as ~foresaid upon any other house, then 
in his actual occupation and ujsed by him for the same purpose as 
that for which he shall have led the first mentioned house. · 

7. In this Act the term ' house " bears the mt1aning assigned Me ani n g 0 f 
"house" to it in the "House Duty Ac·, 1878." · 

8. This Act shall be .ead as one with the "Ho~se Duty Act to be read 

Act, 1878," and may be cited for all purposes as the " House Duty 'fJi~. As~o;;;0titf~. of 

Amendment Act, 1888." / 
J 

No. 22-1888.] [Promulgated 21st August, 1888. 
ACT 

To Provide means fo1' the Erection and Equipment of certain 
Lines of Telegraph. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows:-

1. The sum of ten thousand one hundred and eighty-two Application of 

pounds thirteen shillings and eleven pence (£10,182 13s. lid.) b~~~:est~e~?ee~~~~ 
remaining unexpended ouht of the £fun£ ds ra1h. sed underhauthority of ~~~~.tion of new 

Act No. 19 of 1881, and t e sum o our t ousand t ree hundred 
and thirty-eight pounds twelve shillings and eleven pence 
(£4,338 12s. 11d.) remaining unexpended out of the funds raised 
under Act No. 5 of 1882, making together a total sum of fourteen 
thousand five hundred and twenty-one pounds six shillings and 
tenpence sterling (£14,521 6s. 10d.), shall be applied for the pur-
pose of the construction of the lines of telegraph specified in the 
£chedule to this Act, anything in the said Acts No. 19 of 1881 and 
No. 5 of 1882 to the contrary notwithstanding. 

2. This Act may l::e cited as the " Telegraph Extension Act, Short title. 

1888." 
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SCHEDULE. 

£ s. d. 
1,400 0 0 
1,200 0 0 

1. Cape Town to Worcester 
2. Worcester to Touws Riv0r 
3. De Aar to Kimberley 1,500 0 0 
4. Fauresmith to KimberlAy 1,600 0 o-
5. Kim"berley to Transvaal Border .. 4,000 0 0 

373 0 0 
700 0 o-

6. Knysna to Millwood 
7. Piquetberg to Porterville 
8. De Aar to Brits Town 1,350 0 0 
9. Somerset West to Strand 160 0 o-

10. Burghersdorp to Venterstad 2,000 0 0 
11. Loop Line to Hebron 238 6 10 

£14,521 6 1 0' 

No. 23-1888. J [Not yet Promulgated, 
ACT 

To Consolidate and Amen the Law relating to Convict 
Stations nd Prisons. 

BE it enacted by the Parliame t of the Cape of Good Hope, in 
Parliament assembled, as f llows :-

PAT I. 
PRELI !NARY. 

Short Title. 1. This Act may be cited a the " Convict Stations and Prisons 
Management Act, 1888." · 

Meaning of terms. 2. In this Act and in any et applied or incorporated by this 
Act the expressions hereinafter entioned shall have the meanings 
attached to them unless there! is something in the tenor of this 
Act inconsistent with such mean~ngs, that is to say :-

"The Minister" shall mea~ the minister to whose department 
the Governor shall assi n the control and management of 
convicts and prisoners or convicts and prisoners respec-
tively. ; 

" Convict Station " shall ~~ an any place which has already 
been appointed to be a station for the imprisonment, 
detention or confi.nem nt of persons convicted of any 
offence, or which shall . ereafter by notice in the Gazette, 
signed by or by direct~on of the Minister, be appointed 
to be such station or pl~ce, and shall include all branches 
or out-stations, buildings or places to which convicts may 
be drafted or sent fro~ any such station or place for the 
purposes o£ imprisonm~nt, detention, confinement, labour 
or otherwise. \ 
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"Prison" shall mean any gaol, 4use o£ correction or lock-up, 
now used or provided or ltereafter to be appointed by 
the Minister as a place for .~he detention or confinement 
of persons liable to detention/ in custody, and shall include 
all yards and buildings in/connection with such gaol or 
house of correction. ! 

~'Lock-up" shall mean any b~lding, cell or place in which 
any person lawfully arrested or detained in custody is 
placed with a view to his b~ing brought to trial or removed 
to a prison, or any build~ing, cell or place provided for 
the detention in custody o~ prisoners at or in the neigh­
bourhood of any place where there is no ordinary prison 
and where any court is holden. 

" Superintendent " shall mean the officer for the time being in 
chief control of any convict station. 

" Gaoler " shall mean the keeper of or officer for the time being 
in chief control of any .·prison or lock-up. 

" Convict " shall mean anf convicted person under detention 
at a convict station. 

"Prisoner" shall mean any person whether convicted or not 
· under detention in any prison or lock-up. 
" Lashes " shall include cuts or strokes with a cane or rod. 

PART !I.-CONVICT STATIONS. 

APPOINTMENT OF OFFICERS. 

No. 23-1888. 

3. The Governor may appoint an officer, to be styled the 0~cers of Convict 

·" Inspector of Prisons," who shall perform such duties as are StatiOn. 

assigned to him by this Act, or which may hereafter be assigned 
to him by regulations to be framed under the authority of this Act. 

4. The Inspector of Frisons shall periodically at such times Duties of m­
as the Governor may direct, visit and inspect, or cause to be visited spector. 

and inspected, all convict stations and prisons within the Colony, 
and shall conform to such instructions as may be issued to him in 
that behalf by the Minister, and shall, subject to the control of 
th~ Minister, have the supervision of all convict stations and 
·pnsons. 

5. Every superintendent or other officer receiving into his convict received at 
<Justody at a convict statibn any convict shall be bound to obtain Station only under 

i • ' lawful warrant, to be 
the warrant of the colll'i1 by whwh sentence was passed upon the trai_J.smitted to Sa· 

• 1L. h M' . t d h h ll k h permtendent of convwt, or a warrant .u·om t e 1ms er, an e s a eep sue station. 

warrant of record. Ari.d every sheriff, deputy sheriff, gaoler, or 
other person shall be 'bound to transmit through an officer in 
charge of any convictr.such warrants at the time of the removal of 
any convict to a convic station. 

6. Convicts may by direction of the Minister be from _RemovB:l of_ con-
• • • • • VIcts by d!l'eCtlOD. af 

hme to t1me remove from one convwt statwn to another convwt Minister. 



Digitised by the University of Pretoria, Library Services, 2016.

524 CONVICT STATIONS AND PRISONS MANAGEl\IENT AC'.i'. 

o. 23-1888. station, or from a convict station to a prison, or from a prison to a 
convict statiun in case the convict be under sentence of hard labour . 

. War~attntd to be 7. In case a convict shall be rEoved from one convict station o;;ransm1 e on re- . · · · h m. oval of convict, to another convwt statwn, or to or rom a pnson as In t e last sec-· 
together with report t" t" d th t d h" h h h 11 h b d by superintendent 10n men wne , e warran un er 10 e s a a ve een e-
or Gaoler. tained at the place from which e shall be removed, shall be 

transmitted to the superintendenttr gaoler of the convict station 
or prison to which he shall be emoved, together with a state­
ment signed by the superintend; nt or gaoler of the station or 
prison from which the convict sb/all be moved setting forth the 
punishments recorded against him~ if any. 

VISITING :ijAGTSTRATES. 

Visiting Mag~s- 8. It shall and may be law£~1 for the Governor from time to· 
~~t~~ns.of Convict time as occasion may require td appoint any resident magistrate 

or justice of the peace to be the visiting magistrate or one of 
the visiting magistrates of any convict station or place where· 
convicts may be employed, and 1from time to time to revoke every 
such appointment. ! 

OFFENCES PUNISHABLE BY VISIT~NG MAGISTRATES AND OTHERWISE.­

PROCEDURE, REw AR*s FOR APPREHENSION, &c. 

Jurisdiction of 9. When in the course ofi any visit to or inspection of any 
Visiting Magistrates convicts whom it shall be the d1ty of any such visiting magistrate· 

as aforesaid to visit and inspect, ~t shall be proved to the satisfaction 
Offences defined. of any such magistrate that ~ny convict shall have been guilty 

of any of the following o:ffencesi:-
(a) A repetition of any mifbehaviour theretofore punished by 

the superintendent ; : 

Punishment of 
offences. 

(b) Any flagrant act of disorder or breach of prison discipline;: 
(c) Insolence in language ~r manner towards the superinten-· 

dent; ! 
it shall be lawful for every such magistrate as aforesaid, and he is 
hereby empowered to order nny ~uch convict to be placed in solitary 
confinement with or without spie diet for any period not exceeding_ 
fourteen days, or to receive cor oral punishment in any number o£ 
lashes not exceeding twenty-fiv or to undergo imprisonment with 
or without hard labour for any ~eriod not exceeding three months 
in addition to his existing sente ce. 

No appeal from 10. The said visiting ma istrates shall have and exercise 
decision of Visiting . . a· t" d th" A "t t 1 d th d" Magistrate. JUris 10 wn un er IS et w1 ou appea , an e procee mgs· 

shall be carried on in such m nner and form as shall for the 
time being be lawfully practis d by the courts of the resident 
magistrates of this Colony in reg rd to the hearing and determina-

Provisions of Act tion of criminal cases. Nothing in this Act contained shall be 
~ot ~ ~m:pa~r exist- deemed or taken to affect or in air any J. urisd.iction now belong­mg JUnsdiCtwns. . 

1ng to any of the courts of this 0 lony in case the Attorney-General 
shall direct that proceedings be riginated or taken in such court 
instead of before the visiting ma "strate. 
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11. It shall be the duty o£ the superintendent, overseers, and No. 23-tsss. 

constables in charge of any convicts, and/ other officers whose duty Duty of Superin­
•t b t "d · th · t• £ J t d th tendent, &c., with 1 may e o a1 Ill e execu lOll o . sen ences, an ey are regard to the carry-
hereby respectively required, to cause efery convict who shall by ing out of sentencer,<, 

any order as aforesaid o£ any court or vi~ting magistrate be ordered 
to undergo any punishment as aforesaifl, to undergo the same in 
manner and form as by the said order directed, and for so doing 
such order or a certified copy thereof ~all be a sufficient warrant 
to each of the said persons respectively.' 

12. In case any convict shall wilfully disobey any lawful order, Ce~ainoffe~cesby 
or i£ he shall exhibit insolence in language or manner to any officer ~~ns~~:rJ~~a~:t~~ 
belonging to the convict station while such officer shall be on duty Station, w~o shall • • record pumshrnent, 
or to any constable or pohce officer while on duty, or if he shall be and submit record 

'l f f · d • f - d b h · to Visiting Magis-gm ty o pro ane cursmg an swearmg or o any Ill ecent e avwur trate, subject to 

£ · f 11 "f h h 11 'th t ffi · t b penalty f.or wilfu~ or o us1ng ou anguage, or 1 e s a Wl ou su men reason e neglect to mt~~'ke such 

absent at any hour appointed for muster or school or divine service, record .. 

or if he shall use to any person intimidating language or threatening 
acts, or if he shall refuse or neglect to perform or shall wilfully mis-
manage any of his allotted work, or if he shall wantonly destroy or 
injure any clothing, food, implements of labour, or any other matter 
or thing in trusted to him, the superintendent shall be empowered in 
addition to any other penalties which he may be authorised to 
inflict by any regulation made by the Governor in that behalf, to 
order the convict so offending to be ·placed in solitary confinement 
with or without spare diet for any uninterrupted period not exceed-
ing three days : Provided that the said superintendent shall make 
a record in a book to be kept for that purpose of every case in which 
any punishment as last aforesaid sh~ll be ordered by him, showing 
the name of the convict, the nature and particulars of the mis-
behaviour, and the punishment ordered, and shall submit such record 
for the examination o£ the visiting magistrate upon the occasion of 
his then next visit ; and if any such superintendent shall wilfully 
neglect to make such a record as is h~rein directed or shall not make 
the same a true and faithful record· or shall neglect to submit such 
record for the examination of tbe visiting magistrate upon the 
occasion of his then next visit such superintendent shall for every 
such omission of his duty incur and be liable to a penalty not 
exceeding fifty pounds. 

13. Any convict who shall desert or escape, or conspire with . Offences c« deser­

any person to procure the escape of any convict or to enable or assist ~~~~it~~dPby ::~ 
· t t d t h h 11 · 'th · t • 't victs and the any conv10 o eser ., or w os a conspire Wl , ass1s or 1n01 e any puni~l3.ment of such 

other convict to desert or escape from the station where he shall be offences. 

placed, or from any post, place or conveyance where or wherein he 
may be for the purpose of labour, detention, confinement in hospital, 
Temoval in custody from one plaoe to another, or otherwise, or 
who shall make any attempt to: desert or escape from custody 
whether inside or outside any building or enclosure, or place or 
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No. 23-1888. conveyance as aforesaid, or who shall ~ve any instrument, matter, 
or thing with intent to procure hi own or another convict's 
escape shall upon conviction of such o ence be liable to imprison­
ment with hard labour for any period ot exceeding two years, to 
commence from the expiration of any p riod or periods of imprison­
ment which he shall have been sentenced o undergo and, also to receive 
corporal punishment in any number o lashes not exceeding fifty. 

Juri~;diction of 14. A convict charged with any :£fence in the last preceding 
Visiting Magistrate t' t' . d b t • d b • andResidentMagis- sec lOll men lOlle may e r1e y: 
~:j~~ 1~~~rse~~~~~es (a) Any visiting magistrate who is also a resident magistrate. 

(b) The resident magistrate of t e district in which he shall 
have escaped, or in which he may be found. 

And such visiting magistrate or resid nt magistrate shall respec­
tively have jurisdiction to impose such1and so much o£ the sentences 
in the said section contained as he sh~ll think fit. 

Expen~es of per- 15. Every person not being an offl_cer in charge o£ or belong-
son, not m charge of · t th f h' h th nfv · t h 11 h h 11 ~scaped convict at 1ng o e gang rom w 1C e co1 .1c s a escape w o s a 
~~d g!:~£aPJ~1~~~i apprehend and secure any convict whq shall have escaped as afore­
·Treasury. said and shall cause such convict to l>e lodged in any prison or in 

custody of the superintendent of any ~onvict station, shall be en­
titled to receive out of the colonial tr asury (over and above his 
just and reasonable expenses) such su as the Minister shall con-
sider fit. ! 

Superintendents 16. Every superintendent, assijtant superintendent, head-
~~~e0J~ft~f::~~!~: overseer, and sub-overseer shall be <:feemed and taken to be a 
tions of constab~es; constable, and it shall and may bt lawful for the Minister 
power of appomt- d f . d t f t' • • t ment and suspension an or any super1nten en rom 1me to bme to nom1na e 
of constables of Con- d • t th t1 M' • t th 'd yict statio~s .. su?- an appmn so many o er persons s ne m1s er or e sa1 
Ject to Mtmst€:r s superintendent shall deem necessar~. to be and act as constables approval. -" 

at the several convict stations, and s4ch persons shall be invested 
with all powers, authorities, and £unbtions by law belonging to 
constables or officers o£ police : Erovided that every appoint­
ment made by any superintendent sh~ll be subject to the approval 
o£ the Minister and that every cons~able shall be removable at 
his pleasure and any constable may be suspended by any superin­
tendent until the pleasure o£ the !Minister shall be expressed 
thereon, and no superintendent shall ~ave any authority to appoint 
or suspend any constable as aforesaid to or at any station other 
than the one of which he shall be the !superintendent. 

Powers and duties 17. All such constables as afor~said shall be and they are 
~c~0s~\~~:s~ofCon- hereby authorised and required to u~e all lawful means in their 

power for retaining the convicts unde · their charge in safe custody; 
and the crimes set forth in the th rteenth section of this Act 

Or:dinance No. 73, shall with reference to and for the p rposes of the provisions of 
~g,ci~~~~ 1i9. 13

• 
14

• the Ordinances hereinafter mentione be deemed and taken to be 
' crimes of equal degree of guilt wit the crimes specified in the 

fourteenth section of the Ordinan e No. 73, entituled "An 
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I 
Ordinance for explaining, altering, and amending the Ordinance No. 23- 1888· 

No. 40," and all and singular the provisions made and contained 
in the twelfth, thirteenth, fourteenth, fifteenth, seventeenth, 
eighteenth, and nineteenth sections of the said Ordinance No. 
73, and in the first section of the Ordinance No. 2,1837, entituled OrdinanceNo.2of 

"An Ordinance for the more effectual prevention of crimes against 1857
' se~. 1. 

Life and Property within the Colony," shall extend and apply and 
they are hereby extended and made applicable to every person 
who shall have committed or shall on reasonable grounds be sus-
pected to have committed or shall attempt or manifest an intention 
to commit any of the said crimes. 

PART III.-PRISONS. 

APPOINTMENT OF OFFICERS. 

18. There shall be for every prison a surgeon or medical Ga<:>ler andoflicei~; 
ffi 1 d h b d. t ffi b of Pnsons. o cer, a gao er an suo su or Ina e o oers as may e necessary. , 

The district surgeon or other medical officer appointed by the 
Minister shall visit the prisons in his district. And for every Female Officers. 

prison in which females are detained in custody there shall be a 
matron and such subordinate female officers as may be necessary: 
Provided that in a prison where females only are imprisoned, the 
matron shall be deemed to be the gaoler, and flhall so far as is 
practicable perform all the duties, and be subject to all the obli­
gations of a gaoler in relation to such prison. 

MANAGEMENT OF PRISONS. 

19. Every prison shall be a place for the safe custody of in }~~~~~~.ofpersons 
persons liable to be detained in custody, and also a place of deten-
tion for convicted persons. If any person sentenced to imprison-
ment with hard labour shall be imprisoned in a prison he shall Dutyo~ imprisoned 

. ' . person Imposed by 
perform such labour and discharge such duty as may be Imposed G.aoloc. 

upon him by the gaoler or officer in whose charge he shall be. 
20. The gaoler and officers of every prison shall be under the Resident Magis­

. d' th 't d . t d f th 'd t . trate to have Imme mte au ori y an supenn en enoe o e resi en magis- authority over l?cal 
trate of the district in which the prison in question shall be gaoler and pnson officers ; Gaoler t() 
situate. The gaoler shall in virtue of his office be a constable and be .a ~onstable and 

. reside m gaol. 
possess all the powers by law belongmg to the office of constable, 
and shall reside within the prison of which he is gaoler. 

21. Male and female prisoners shall be confined in separate ~ivisions .of 

t 1! th · t t th f · · pnsoners accordmg pars O.t e prison so as o preven em rom see1ng, conversing, to sex, and class Gf 

or holding any intercourse with each other, and the prisoners of offence. 

each sex shall be divided into classes, subject to the regulations 
framed under the powers by this Act conferred. 

22. The gaoler of every prison shall keep a journal in which Journal to be kept 

he shall record all occurrences of importance within the prison, ~Ibif:31et6 ~~id~':xt 
which journal shall be produced to the resident magistrate of the ma;gistr~t.e on peri-

d . t · t th · f · d' l . . b h . odiCal VISili. 1s r10 upon . e occaswn o every perw · 1ca visit y suo magls-
F 
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No. 23-1888. trate as hereinafter directed, an;d shall be signed by him in proof 
of the same having been so pro~uced. 

Regulations as to 23. Prisoners confined bef<:>re trial for any supposed crime 
su
1 

PtPh;y otf fo?d and or offence shall be allowed to pr' ocure for themselves and receive 
c o mg o prisoners. • • 
Unconvicted prison- at proper hours any food, beddlng, clothmg, or other necessaries, 
ersmayprocureand b. · t · t• "-h f d d h 1· •t t• receive food, &c., su JeCt to a stric examina wn I' ereo an un er sue Imi a IOns 
f~lt~;i;~s n!':Js~~ and restrictions to be prescrib~d by any rule or rules as afore­
strictions. said as may be deemed neces~ary to prevent extravagance or 

luxury within the walls of the p#son, and to exclude all articles 
which might possibly communicate infection or facilitate escape. 

Regulations as to 24. No prisoner before hi~l shall be compelled to wear a 
elothing of prisoner. • d 1 h. 'I th b d d · ffi · t pnson ress un ess IS own q~.o es e eeme Insu men or 

improper or necessary to be pre~erved for the purposes of justice. 
Gaoler to have no 25. No gaoler shall withouttthe order of the resident magis-

power of punish- t t · h · f 1 ff d ff rn.ent, but may ra e punis any prisoner or ~ny o ence or suppose o ence 
se.cure !efra;ctory under any pretext whatsoever· : Provided that when and as often 
pnsoner 1n uons, • 1 
making

1 
edntryd_in as it shall be urgently and ab~olutely necessary to secure any 

Journa an sen mg f . . i t . . a· 
nol:'i.~~ to resident re ract~ry prisoner or. any pr1scr-er con riVmg to. escape pen I?-g 
ma.g1strate. the arnval of the magistrate, th~ gaoler may by his own authority 

place such prisoner in irons ; an4 such gaoler shall in every such 
case make an entry in his j ourna#. recording the particulars thereof, 
and shall without loss of time s~nd notice to the resident magis­
trate of what has taken place. t 

Limitation in 26. Except for the caudes and under the circumstances 
~~':~~er i~iroxJ.Iace aforesaid no prisoner before tr~al shall be put in irons or be fast­

ened or fettered in any mannet whatsoever whether by way of 
security against escape, or otherivise, unless the resident magistrate 
shall in special cases authorise ljy writing inserted in the gaoler's 
journal a depart~re from this r~le. . . . . 

Offences against 27. When In the course of :any VISit to or InspectiOn of any 
~~i:~able ~s;ip;~~i:_ prison which it shall be the d~ty of any resident magistrate to 
d~~t magistrate on visit and inspect, it shall be proved to the satisfaction of such 
VIsit. magistrate that any prisoner has wilfully disobeyed any lawful 

order, or has shown violence or i~solence to the gaoler of the prison 
or any other officer thereof, or l}as been guilty of profane cursing 
and swearing or of using foul language or of any indecent beha­
viour, or has used to any person intimidating language or threat­
ening acts, or has wantonly destroyed or injured any food, cloth­
ing, or other matter or thing intrusted to him to use, or has com­
mitted any wilful act of disordet or breach of the prison discipline, 
such resident magistrate may order any such prisoner so offending 
to be placed in solitary confin~ment with or without spare diet 
for any period not exceeding 've days, or to be kept in irons 
for any period not exceeding •seven days, Ot' to receive corporal 
punishment in any number of: lashes not exceeding twenty-five 
or to be kept at hard labour for :any period not exceeding twenty­
one days in addition to ~ny pu~ishment to which he was liable at 
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the time of the offence: Provided that thn name of the oitender, No. 23-1'888• 

the nature and particulars of the offence, and the punishment 
,ordered shall be recorded in the journal of the gaoler ; but no 
prisoners £ave those under sentenoe of imprisonment with hard 
la hour shall be liable to receive corporal punishment. 

28. If any prisoner shall make his escape from prison or :Turisdictio~ of 

tt t t k h. · f d t 'th resident magistrate a emp o ma e IS escape or conspire or con e era e WI any over off~nces con-
other nrisoner or other person to make the escape of both or either nected wi.th escape 

.L from pnson, and 
of them or shall have in his possession or supply any other pri- punishment of such 
.son er with any implement, matter j or thing intended to aid in the offences. 
escape of himself or such other prisone:-, he may be tried for such 
offence before the court of the resident magistrate of the distriet 
in which such prison shall be s~tuated, and upon conviction may 
be sentenced if an unconvicted prisoner to imprisonment with or 
without hard labour for any period not exceeding six months or 
to corporal punishment in any number of lashes not exceeding 
twenty-five, or if a convicted :prisoner to imprisonment with or 
without hard labour .for any period not exceeding twelve months, 
·Or to corporal punishment in any number of lashes not exceeding 
twenty-five, or to both such imprisonment and corporal punishment. 

29. If any prisoner shall make his escape from custody, when Jurisdiction o\'er 
t · d th · t £ th · h 11 t 1 h offences connected ·OU SI e e premnc s o e pnson, or s a at empt to mace sue with escape . froc! 

.escape or shall either within or outside the precincts of the prison cu~cody, outside. fl ' ' pnson, and pumsh · 
;as aforesaid, conspire or confederate with any other prisoner or ment of such 

other person to make the escape of both or either of them either offences. 
:from prison or from custody, or shall, either within or outside the 
precincts of such prison, have in his possession or supply any 
,other prisoner with any implement, matter, ·or thing intended to 
aid his own escape or that of such other prisoner either from prison 
.or from custody, every such prisoner may be tried for such act 
.or offence by the persons specified in sub-sections a and b of 
:section fourteen of this Act, and upon conviction may be sentenced 
to be imprisoned with hard labour for any term not exceeding two 
years, to commence from the expiration of the sentence which such 
prisoner shall then be undergoing, or to receive corporal punish-
ment in any number of lashes not exceeding fifty, or both to be 
imprisoned as aforesaid and to receive such corporal punishment 
as aforesaid. 

30. When it shall be necessary to secure any refractory or Po:ver ~o plR?e 
· b d' t ' • t • • d • certam prisoners m lnSU Or Ina e priSOner,. Or any priSOner COn riVIng Or en eaVOUring irons when neces-
to escape from custody, the officer, constable, or guard in charge of saryforsafecus~ody. 
such prisoner may cause him to be bound or placed in irons for 
safe custody until he shall be dealt with according to law. 

31. All offences against discipline committed by any prisoner Offences outside 
while outside the precincts of the prison shall be dealt with and ~~~~~ft~~~ as t!i~~~ 
punishable in like manner, in all respects, as if committed within prison. 
the precincts of such prison. 

1<'2 
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No. 23-1888. 

DisciPLINE oF CoNY cTs AND PRISONERs . 

. Punish!llent ~ens 32. In every convict station and prison punishment cells shalt 
m conviCt stat10ns b ·a d · t d f th fi t f · t d and prisons. e prov1 e or appropna e or, e con nemen o conv1c s an 

prisoners for convict station and ~rison offences. 
c.ertificate that 33. No punishment cell shtiJl be used at any convict station 

pumshment cell not . l . . .fi d b~ h . . . . t . detriJ?ltntaltohealth or pnson un ess 1t IS cerb e t e Vlsitmg mag1stra e or resi-
•f pnsoner. dent magistrate as the case may e that it can be used as a punish-

ment cell without detriment to t e health of convicts or prisoners. 
m:!~~~n~f punish- 34. Every certified cell as ijn th~ last section mentioned shall 

be distinguished by a number O!r mark placed in a conspicuous 
position and shall be referred i to by its number or mark in the· 
certificate of the visiting or resi~oent magistrate. 

Offences of aiding: 35. Every person who aids 1! any convict or prisoner in escap-
e,;cape or breach of . t · t f · t t• · 
r~gulatio~s by con- 1ng or et temptmg o escape rOII:f any convw sta wn, or pnson, 
v1et or pnsoner, and h f th f f ·1·t t• th f h punishment of such or w o or e purpose o a~11 a mg e escape o any sue 
offences. convict or prisoner supplies or aigrees or attempts or assists, incites 

or encourages any other personj to supply him with any mask,. 
dress, disguise, or any other art~cle, instrument, matter or thing, 
or conveys or causes to be con~eyed into any convict station, or­
to any place where convicts may be placed, or into any prison or 
lock-up any letter or token, encouraging, inciting or showing 
desire to give aid in escaping or tin breaking any regulation made· 
by the Governor, as by this Act {s provided, shall upon conviction 
be liable to imprisonment with 1 or without hard labour for any 
period not exceeding two years. \ 

. Offenc~s ofs~pply- 36. Every person who shad without lawful authority supply 
mg certam artiCles to b 1· d t I • t · · t · {:onvict or prisoner. or cause to e supp 1e o any, convw or prisoner any 1n oxl-

cating liquor, tobacco, dagga, ~r any other article, and every 
person who brings or attemptsi by any means whatever to 
introduce into any convict stat~on or prison, any intoxicating 
liquor, tobacco, dagga, or any bther article, to be sold or used 
therein contrary to any regulatio~s made by the Governor as by 

such offences ~Y this Act is provided; and every officer o£ a convict station, or 
~f'!fi':~s. of convict prison, or person employed there~n, who suffers any intoxicating 

liquor, tobacco, dagga, or any otHer article to be sold, received or 
used therein contrary to the saidj regulations, or who shall sell, 
lend, or give away to any convict or prisoner any intoxicating 
liquor, tobacco, dagga, or any other article, contrary to the said 

Punishment of regulations, shall be liable upon donviction to imprisonment with 
such offences. or without hard labour for any pei'iod not exceeding six months, or 

to a fine not exceeding forty pounds, and in default of payment 
he shall be liable to be imprisoned with or without hard labour for 
any period not exceeding three mbnths, unless such fine be sooner 
paid, or to both such fine and such imprisonment, and every such 

i 
I 
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officer or person employed as aforesaid shall, in addition to any N(). 23-1888 . 

.other punishment1 forfeit his office and. all salary due to him. 
37. No fee or gratuity shall be paid or payable by any .Feesandgratuitielii 

Prisoner either on his. entrance commitment to continuance in byprison.ertoofficers 
' ' ' &c., forb1dden under 

.or discharge from any convict stat~Qll or prison, to any officer penalty. 

of or person employed therein, and any officer or person 
receiving or demanding any such fee or gratuity shall for every 
such offence forfeit any sum not exceeding ten pounds. 

38. Every person who contrary to any regulations made Breach of regula­

under this Act as aforesaid shall convey or attei?pt to convey any i!~:'rs~Y &~~vey~~a 
letter or other document or token, or any article whatever not punishment of such 

ll d b h l t. . t t f . . breach • .a owe y .sue regu a Ions 1n o or ou o any convwt statiOn 
.or prison shall, on conviction, be liable to imprisonment with 
or without hard labour for any period not exceeding one month 
or to a fine not exceeding twenty pounds with the alternative 
of imprisonment with or without hard labour for any period 
not exceeding one month unless such fine be sooner paid. 

39. No superintendent, gaoler or other offioer of any class Sul;)erintendentlii & 

employed in connection with any convict station or prison shall b!heri~t!~~~tedot f~ 
sell nor shall any person in trust for or employed by him sell supply ?f any a~ticle 

' • to convlCts or pnson-
or have any benefit or advantag~ from the sale of any artwle to ers. 

any convicts o:r prisoners, nor shall he directly or indirectly have 
any interest in any contract or agreement for the supply of any 
such article. Any person contravening this section shall upon 
conviction before the resident magistrate of the district be liable Penalty. 

to a fine not exceeding one hundred pounds, or to imprisonment 
with or without hard labour for any period not exceeding six 
months unless such fine be sooner paid. 

40. Any convict, or prisoner, whose term of imprisonment _Dischar&'e of col?-­

shall expire on Sunday, shall be entitled to his discharge on the ~~~~!i~ f:S~~ners m 

Saturday next preceding, and any officer in whose custody he 
may be is hereby authorised to discharge him accordingly. 

41. It shall be the duty of the resident magistrate of the :Medical certificate 

d. t · t t ' f th f · t t t' of cause of death of IS rw o require rom e surgeon o every convw s a lOll or convict or prisoner 

Prison or other medical practitioner a certificate showing the cause in_convict !ilt:ttion or 
' • • ' pnson. 

of death of every convwt or pnsoner as the case may be, who 
may die at any convict station or within any prison, and if he 
should think it necessary, to hold an inquest on the body. 

42. It shall an.d may be lawful tor the officers, constables, or Arms which may 

d h h 11 b · h f t f · t · l;Je lawfully carried _guar s w o s a e ILl e arge o any par y o conv1c s or prisoners and used by officers 
within or without the precincts o£ any convict station or prison in charge of convicts or pnsoners. 
to be armed with fire-arms loaded with powder and ball or 
shot ; and if any sueh convict or prisoner shall attempt to escape, 
and it shall be absolutely necessary, in order to prevent such 
escape that such offioer, constable or guard should fire upon such 
.~onvict or prisoner, it shall be lawful for him so to do, and i£ in 
.so doing he shall kill or wound such convict or prisoner, he shall 
not be deemed guilty o£ any offence in so doing. 
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Nu. 23-lSSS. 43. Whenever any officer £ a convict station or prison is' 
Provision. ±or re- suspended, removed from, or resi s his office, or dies, the officer so 

movaland eJectment d d d · · d h' £ "I d th £ 'l £ of officer suspen~ed, suspen e , remove , or resigning, n IS ami y an e ami y o 
removed, or res1gn- h d d ffi h I 't th · £ th h · ing·, from premises every suo ecease o cer, s a q m e possessiOn o e ouse 
occ~pied in. convict or apartments in which he or hey have previously resided by 
statwn or pnson. • • 

virtue o£ such office when requi. d so to do by notiCe under the 
hand o£ the inspector of priso:b.s or resident magistrate o£ the· 
district ; and i£ he or they refuse or negl~ct to give such 
possession within forty-eight ho~1rs after such notice as aforesaid 
has been given to him, the said I resident magistrate, upon proof 
made o£ the service o£ such ndtice and o£ such refusal or neg­
lect to comply therewith, may by warrant under his hand direct 
any police constable or other persqn named in such warrant to enter 
by :force i£ necessary into such pre'mises and eject or remove there­
from every such officer or any bther person wrongfully retaining 
possession, together with any goo!ds or articles there :found. 

Regulations . in 44. So much of this Act 3!lld so much o£ any such regula-
Dutch and Enghsh • . ' • 
to be accessible to twns as aforesaid as relate to thei treatment and conduct of conviCts 
convictsorprisoners. or prisoners shall be printed i:p. legible characters, both in the 

English and Dutch languages, a1jld fixed up in conspicuous parts of 
every convict station or prison, so that all persons may have access 
thereto. I 

PA}tT V. 
MrscE~LANEons. 

I 

Place of confine- 45. When any periodical! court or court o£ special justice· 
mentofperson under £ th h ld · 1 1 h h ~ d' · short sentence by o e peace o en at a p ac~ w ere t ere lS no or mary pnson 
~~~1~fj~st~~~~~ th~ shall sentence a person to imprisonment with or without hard 
peace. labour for any period not exqeeding fourteen days, it shall be· 

competent for such court to direct such imprisonment to be in the· 
nearest lock-up in lieu of in anly other prison. 

Limitationofrig_ht 46. No officer belonging: to any convict station or prison 
of officer of conVIct h ll b t l'b t t · .L_ • hd h' I£ £. h' ffi ISta~ion ?r prison to s a e a I er y o resign or wit raw Imse rom IS o ce,. 
resign his office. unless expressly permitted so ;to do in writing by the resident 

magistrate o£ the district in· which such convict station or 
prison is situate, or by the superintendent o£ such convict station,. 
or unless he shall give to suc)l resident magistrate or superin· 
tendent one month's notice o£ his intention to resign such office;: 

Penal.ty for C?n- and every officer WhO shall SO resign Or withdraw himself Without 
travent10n of sectwn • • : • 

such leave or notice shall be liable to forfeit ail arrears of pay then 
due to him, or to a penalty not ~xceeding ten pounds, or to impri­
sonment for any term not exceeaing one month, as to the resident 
magistrate o£ the district shall seem best and most expedient .. 

l\Ieaning of term The term "officer" shall be construed to mean and include· 
"officer" b I · overseer, consta le, etaoler, turn~ey and matron. 

Assaults on pri- 47. Any supenntendent, maoler, constable, or other officer of 
sonersbt' constables • t t t' · h9 h 11 b ·· t d £ ult' &c. 'a convw sa IOn or prison w Q s a e convw e o assa mg· 

or attempting to assault any cdnvict or prisoner shall, in addition 
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to any other punishment or penalty imposed, forfeit and vacate No. 23-1888. 

the office then held by him, and may not be re-appointed to the 
same or any similar office during a period o£ five years, in case he Penalty. 
shall be sentenced to a fine o£ ten shillings or upwards or to any 
period o£ imprisonment. 

48. Any officer o£ a convict station or prison not being a _0ffic.erconvictedof . . . violatiOn of duty, or 
superintendent, assistant superintendent; or surgeon, who shall be contr~vention oy re-

'lt £ 1 t · 1 t' £ d t · £ t • £ gulatwns, pumshed gm y o any neg eo or VlO a lOll o u y, or o con ravenmg any o byvisitingorresident 
the rules and regulations made by the Governor, shall, upon con- magistra.t&. 
viotion by the visiting magistrate o£ the convict station or resident 
magistrate o£ the district, be liable to a penalty not exceeding ten 
pounds, or, in default o£ payment, to imprigonment with or with-
out hard labour £or any period not exceeding three months. 

49. Notwithstanding anything to the contrary contained What ~entences to 
• th t th t' £ th' A t h ' d . . £be reviewed by Ill e en sec wn o IS c , w enever un er any prov1s10n o Judge. 
this Act any convict or prisoner shall be sentenced by any visiting 
or resident magistrate to corporal punishment exceeding fifteen 
lashes or imprisonment exceeding one month, the sentence shall 
not be carried into effect unless and until a Judge o£ the Supreme, 
Eastern Districts, or High Court, as the case may be, shall have 
certified that such sentence is in accordance with real and substan-
tial justice, and whenever such a sentence shall have been imposed, 
the record of the proceedings upon which such convict or prisoner 
was convicted and sentenced shall forthwith be forwarded to 
the Registrar o£ the Superior Court, the Judges whereof shall 
have jurisdiction to review the proceedings in criminal cases in 
the Court o£ the Resident Magistrate o£ the place where the con-
vict station or prison is '3ituated in which such convict or prisoner 
is confined. 

50. The Governor may from time to time make, alter and Power of Governor 
amend regulations to make regulations for better manage-

F h l t d t £ · t ment of convict sta-( a) or t e genera governmen an managemen o conv10 tions and prison~:~. 
stations or prisons, and for the classification o£ convicts 
or prisoners therein ; 

(b) For the regulation of the duties and conduct o£ the 
officers at such stations or prisons and the convicts or 
prisoners under their charge; 

(c) For the mode of supplying food, the scales of diet, and the 
clothing and necessaries to such officers and the convicts 
or prisoners under their charge ; 

(d) For the safe custody of convicts or prisoners when at 
labour or otherwise ; 

(e) For rewards by mitigation or remission of sentence or 
otherwise to well conducted convicts and prisoners; 

(/) For the granting and 'Vithdrawing o£ indulgences to con­
victs and prisoners ; 

/ 
i 
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No. 2s-1888. (g) For the regulation of jthe duties of medical officers of 
convict stations and p~· sons ; 

(h) For the duties of reside t magistrates or visiting magis­
trates in connection w th convict stations and prisons ; 

( i) For prohibiting the surlPly to convicts or prisoners, and 
the introduction into~\a.ny convict station or prison, of 
any article of food, dri~k or otherwise ; 

(j) For assigning and regulating duties to be performed 
by the Inspector of Ifrisons under this Act. 

And may by such regul3fions impose a penalty for any 
breach of such regulations or different penalties in case of succes-
sive breaches. I 

P 1 ·t . 51. Any person loitering $,bout any convict station, prison ersons 01 ermg . , • 
in vicinity of convict or other place where convwts dr pnsoners may be for the pur­
station liable to fine f · · t 1 b · h f 1 t t d t and imprisonment. poses o Impnsonmen or a our~ w o re uses or neg eo s o epar 

therefrom upon being duly watned so to do, by any constable 
or other authorised person, sh~fl be guilty of an offence ; and 
upon conviction shall be liable 

1 
to imprisonment with or without 

hard labour for a period not exc~eding one month, or to a fine not 
exceeding five pounds with the :alternative of imprisonment with 
or without hard labour for a peribd not exceeding fourteen days, 
in case such fine be not sooner pa{id. 

AGREEMENTS FOR ~AHOUR oF CoNVICTs. 

P . . f th 52. SubJ. ect to regulations imade under this Act, any resi-
rovlswns or e • . ·l . · 

employment of pri- dent magistrate may at his di~oretwn, or when required so to 
soner under short d b th M' • t · f t d t · · sentence by bodies o y e Inis er, In cases o persons sen ence o Imprison-
co~po~a~e,compar;ties ment with hard labour for thr;..e months or any lesser period ormdiVldual,sub.]6!Ct lP ' 
~o authority of Min- or in all other cases of hard laboitr when required and authorised 
II>Jt.er. so to do by the Minister, contract with any divisional council 

or municipal or other public body, or with any company or 
individual, for the employment 6f such persons under sentence as 
aforesaid upon such terms and: conditions as to safe custody 
and maintenance as he may dee~ fit, and thereupon the order of 
such resident magistrate setting 1 forth the place where the em­
ployment shall be, shall constitute it a place outside the precincts 

re~ff:~~ %a~~£:a~! of the prison of that district for the purpose of offences by prison· 
lilanctioningsuchem- ers, and any person named for thJt purp-ose in such order shall be 
ployment. k '1' • • 

ta en to be an officer, constable, pr guard In charge of prisoners. 

PAR~ VI. 
REPEAL OF EXtSTING LAws. 

Repeal of certain 53. The laws enume~ated ~I} the ~ched~le hereto, and all 
oxillting laws. other laws repugnant to or Inconsistent with th1s Act, are hereby 

~epealed except as to ac~s and thin~ done or commenced, liabili~ies 
Incurred, o~ences committed and propeedings taken before the taking-
effect of th1s Act. I 

I 
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SCHEDULE. No. 23-lSSS. 

ENACTMENTS .!REPEALED. 

Number and Year. I f Title. 

Ord. No. 7, 1844. • Ordinance fof the discipline and safe 
custody of the convicts Pmployed 
upon the public roads. 

I 
Ord. No. 10, 1844 Ordinance fck empowering the Gover-

nor to 3Ippoint in all cases the 
places a# which convicts sentenced 
to be imprisoned shall be confined. 

i 
Ord. No. 1, 1845 Ordinance fbr creating certain Visiting 

Magistr!ites' Courts at Convict 
Stations;in this Colony. 

Ord. No. 24, 1847 Ordinance ~or improving the Gaols of 
this Col~ny. 

Act No. 9, 1858 . . An Act to provide for th0 management 
of the :public roads of the Colony. 

j 

Extent of 
Repeal. 

The whole. 

The whole. 

The whole. 

The whole. 

Section 19. 

Act No. 5,1866.1867 Act for the better maintenance of dis- The whole. 
cipline:" among persons under 
sentenpe of imprisonment with 
hard l!=tbour. 

Act No. 1, 1876 . , Act for ~he bett.,.r regulation of Con- The whole. 
vict ~tations and Gaols. 

Aci No. 13, 1886.. Act to /amend in certain respects the Section 9. 
Crin#nal Law and the Law of 
Evi4(mce. 

Schedule. 

No. 24-1888. J [Promulgated 21st August, 1888. 

AcT ur~ ~ 1rtcr aJ~f-1-o. 
To a~end the Act No. 31 t 1875, a'nd the Act No. 1 of 

857. 

BE it enacted by the Parlia ent of the Cape of Good Hope, in 
Parliament assembled, ~ follows :-

1. From and after the 3qth day of November next, so much Repeal of incon­

of the provisions of Section 1 p£ Act No. 81 of 1875 as is contrary sistent law. 

to or inconsistent with this Aqt, and the Schedule of the said Act, 
are hereby repealed. ! 

2. From and after the p ssing of this Act, the rate of mile- Divisional Coun­

age, p. ound fees, fees for her ing, grazing, and feeding, and tres- cils to fix mileage, 

b . f ll d t' d t . h pound fees, &c., for pass money paya le In re pect o a omes wate os r1c es ostriches. 
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N6
• 

24- 1888· impounded under the provision1
1 
of the said Act, shall be suclt as 

the divisional council of each ivision shall from time to time fix 
and determine. 

Publicat~on of 3. Immediately after the £taming of such tariff of fees and 
tariff. charges by any divisional coun il, the said council shall publish 

the same in the Gazette, and ~n some newspaper circulating in 
the division, and shall furni; each poundmaster with a copy 
thereof, and the said tariff sh ll forthwith be of full force and 
effect in such division. 

31~~v~~~~stgf c!~~ 4. In the event of any di 'sional council failing to frame and 
~~;e l!'ri~or1; ~~~ pthr?mdulgat~e such£ tth~riffA otf fees ·:ndd chtharges a~ i.s in thfethsecAond Nand 
mulgated. 1 1r sec lOllS o IS c prov1 e , e provisiOns o e et o. 

31 of 1875, and of the Schedul thereto, shall continue to be in 
force in said division, until sudh time as such divisional council 
shall have framed and promulgated such tariff, anything to the 
contrary in the first section ofithis Act notwithstanding. 

Divisional Councils 5. The powers of establi;Jhing or abolishing pounds, mid of 
to have all powers . • • • • tn f b h 
under Act No. 1 of appomhng or d1smissmg pound,.......asters, con erred y t e Act No. 1 
1857

' of 1857, upon the Civil Comp:lissioners of every division, shall 
henceforth, notwithstanding ahything to the contrary in the 
said Act contained, no longe be exercised in manner therein 
directed, and the divisional eo ncil of every division shall have 
all the powers of the Civil Co missioner under the said Act. 

No. 25-1888.] [Pro~gated 21st August, 1888. 

ACT f(_~kt /Vfq/Jif-4-
To render payable for ~he future on the same annual 

date, both House Djuty and Hut-tax, in respect of 
huts situate within IN ative Locations, and to make 
other provision for ! the payment and collection of 
House Duty so pay~ble by occupiers in respect of 
such huts. 1 

B E it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, l as follows :-

Hut. tax in Native I. Notwithstanding anything to the contrary contained 
LocatiOns pa~a b le in the twenty-sixth section 1of the Act No 37 of 1884 there on 1st July m the i ' ' 
year 1889, and each shall be payable on the first day of July 1889 a sum equal to 
aubsequent year. ' ' 

one-half the amount of hut-tax due on the 31st December, 1889, 
in respect of each hut situate in every Native Location, and no 
further hut-tax shall be due

1
and payable in respect of such hut 

till the 1st July, 1890, wheri. the said tax shall be due for one 
year, and in each year after\ the year 1890, the said tax on such 
huts shall be and become due and payable on the first day of 
July, and not on the thirty-fi:tst day of December in the preceding 
year, as provided by the said twe-nty-sixth section of the said Act. 
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2. Notwithstanding anything to the contrary contained in No. 25-1888. 

the Act No. 20 of 1878, all house duty payable on the first House duty on 

d f J 1 · h 18 ni b huts in Native Lo-ay o u y In t e year 8u', or any su sequent year, for or cations. !ecoverable 
· t f h t h' J... h t t · bl • as add1t10nal hut In respec o any u on w lC',.u u - ax IS paya e In manner tax by collector of 

provided by the Act No. 37 0f 1884, and by the first section hut tax. 

of this Act shall, as against the occupier of any such hut be pay-
able, and shall be collected as though it were an additional hut-
tax due on such day. 

3. No person shall by virtue of any provision of this Act be Thist Afct not t() 

d d k b 
,f h f exemp rom pay-· eeme or ta en to e exempt , rom t e payment o any amount ment of penalties 

now or hereafter fixed by w~y of penalty under the fifteenth ~~us~ef~~\y uA~~~ 
section of the Act No. 20 of 1878, or by any other law, for default ~~~gv~;~tlt~~s !da~~ 
in the payment of house duty, and any sum so fixed by way of tional hut tax. 

such penalty shall, in respect o~ any hut in any Native Location, 
be recoverable, in manner prescribed in the Act No. 37 of 1884, 
and especially in the twenty-fourth section thereof, by the collector 
of hut-tax for the Native Loc:jttion in which any hut is situate, as 
though the amount of such p~nalty were an additional hut-tax 
lawfully imposed in respect ofi such hut. 

4. This Act may be cited as "The If ut-Tax and House Short Title. 

Duty Amendment Act, 1888.
1 

' 

No. 26-1888.] [Promulgated 21st August, 1888. 

Ar ACT 

For Applying a Sum not exceeding Ninety-two Thousand 
Two Hundred and Thirty-eight Pounds Three Shillings 
and Sixpence Sterling, for the purpose of meeting and 
covering certain Unauthorised Expenditure. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows:-
1. The Public Revenue of this Colony is hereby charged with Charg.e on revenue· 

. . h h d d d h' of cerlam unauthor~ a sum not exceedmg ninety-two t ousand two un re an t Irty- ised expenditure. 

eight pounds three shillings and sixpence sterling, which sum shall 
be paid for unauthorised expenditure beyond the amounts voted or 
appropriated for the service of the financial year ended the 30th 
June, 1887, as described at page 21 of the" Report of the Control-
ler and Auditor-General, with Statements of the Revenue and 
Expenditure and Appropriation Accounts of the Colony of the 
Cape of Good Hope for the financial year 1886-87" [G. 4-'88], 
presented to both Houses of Parliament by command of the 
Governor. 

2. This Act may be cited as the " Unauthorised Expenditure Short title, 

Act, 1888." 
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f~~J/ AI No. 27-1888,] 

,~----- , 'r trt rkf ')-I~-~. 
[Promulgated 21st August, 1888. 

ACT 

Preamble. 

To Repeal Act No. 17, 187 , being an Act to continue 
" An Act for Incorporati the South African Associa­
tion," and to substitute a other Act in lieu thereof. 

W HEREAS by the 48th Sec ion of Act No. 17 of 1875, being 
an Act to continue Act o. 9 of 1855, entitled" An Act 

for Incorporating the South A£ ican Association," it is enacted 
that the said Act shall continue i force for the term or period of 
twenty-one years from and after t e 15th April, 1876; and whereas 
it is expedient to continue the pr visions of the said Act, with such 
alterations and amendments as h ve by experience been found to 
be desirable : And whereas fort is purpose it is expedient to repeal 
the Act aforesaid, and to re-enact uch of the provisions thereof as it 
may be fitting to re-enact, toget er with all necessary alterations 
and amendments : Be it therefor enacted by the Parliament of the 
Cape of Good Hope, in Parliam t assembled, as follows :-

Act17 of 1!375 re- 1. The Act No. 17 of 1875 is hereby repealed. 
pe~~:~al not to af- 2. Notwithstanding the re~al aforesaid, every right or claim 
feet rights or claims · · · · · · · existing at the 1lime of, or agamst, the said Assom twn, exishng at the time of the 
:f tA.kfg effect of taking effect of this Act, shall survive for or against the said Asso-

18 c · ciation, continued under this Act, and shall be judged of as i£ this 
Act had not been passed. / 

styl~ or title and 3. The said Association sh~ll carry on its business in the Cape 
-=~~ia\i~~~ of the As- Colony, or such other territories tn South Africa as shall be decided 

upon by a meeting of member~ convened for that purpose, under 
the style or title of the " South a£rican Association for the Admin­
istration and Settlement of Est~tes," but it shall always be suffi­
cient in court, and thereout, to describe it by the short title of the 
"South African Association." i 

Its object. 4. The business of the said !Association shall be the liquidation, 
administration and settlement n£ such estates and other property 
as they shall be duly appointed to liquidate or administer, as 
executors, administrators, tutor~, curators, trustees, or agents, either 
under and by virtue of any las~ will or other testamentary disposi­
tion, or by virtue of any orde~ or decree of any competent court, 
or any power of attorney or othier valid instrument. 

Effect of charging t:. I 11 · h" h tli "d A · t" h 11 b "rt guarantee commis- u. 11 a oases Ill W _ lC :.e Sal SSOCla lOll S a , y VI • ue 
sion. of any agreement or at the deS!re of testators, upon undertakmg 

the administration of any mf' ney, bonds or other assets, have 
deducted from the gross amoun or value thereof a commission by 
way of guarantee, they shall b bound to make good and pay any 
loss sustained by them on such oneys, bonds, or assets. 
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6. The said Association shall l:iave the right and be allowed No. 27-lsss. 
to pay interest half-yearly at a rate ione per cent. per annum less Rate of inter~st 
th th t t · d b th • 'd A · · · · th' C l allowed by Assocra• an e curren ra ereoe1ve y e1sa1 ssomat10n1n IS o ony tion, reduction 

on all moneys administered by or e~rusted to them either as exeou- ~~~f~{· ~a;dbQh~ 
tors, administrators, guardians or curators; provided, however, that vested. 

the board of directors of the said .A1ssooiation shall be allowed and 
they are hereby empowered to reduo~ the rate of interest on moneys 
so administered by them at any time when they shall see fit so to do, 
but such reduced rate not to be lower than that allowed by the 
Master of the Supreme Court in this Colony at the time such reduc-
tion shall be made ; provided also · that the said Association shall 
be at liberty to invest the capitals from which such interest is 
derived in their own funds and without giving special security; 
and provided, further, that in cases where persons appointing the 
said Association to administer such moneys shall specially desire 
the capitals to be separately invested, the said Association shall be 
at liberty to invest such capitals in the manner prescribed by the 
thirty-ninth section of this Act. 

7. In oases where the said Association administer moneys Special provision 

b l · t ' · h t 't 't b f h' h as to interest allowed e ongmg o minors In w a ever capa01 y 1 may e, o w 10 to minors. 

moneys the whole annual interest shall not be required to be applied 
towards the maintenance of such minors, the said Association shall 
be at liberty, four months after the 30th April, to add the balance 
of interest not so required to the respective capitals to bear interest 
from that date at one per cent. less than the current rate received 
by the said Association or at such rate as the board of directors of 
the said Association may decide to give in the manner and on the 
terms provided for in the preceding section. 

8. The board of directors of the said Association are hereby Right to discount 

d t d. t ' t t h t b Promissory Notee empowere o 1scoun promissory no es a suo ra e as may e given to Directors, 

agreed upon, such promissory notes being made payable not later 
than six months after date, 3!'nd being duly secured by shares of 
any of the accredited oompariies or associations of this Colony other 
than the Association hereby incorporated, or being duly secured 
by other valid securities, provided the advance made under such 
promissory notes be not mote than one-half of the current value 
of shares or securities pledged, mining scrip being specially ex-
cluded. · 

9. The board of direct0rs of the said Association shall hence- Directors autho~ 
forth also be allowed and authorised to purchase invest in or lend dsed to invest in 

• ' ' Debentures, &c. 
on Government, Municipal and Diviswnal Council debentures, or 
landed property situate in this Colony, or on debentures of any 
other public body authorisf!d by law to borrow money, the moneys 
under their administration ;and belonging to minors, fidei-commis­
sary heirs, or any other petson or persons whomsoever. 

10. All moneys ad,inistered by the said Association as Investments of 

l · 1 h 11 b · t d t · t t h capital belonging to genera or spema agents s a e mves e a 1n eres w enever principal~. 



Digitised by the University of Pretoria, Library Services, 2016.

540 THE SOUTH AFRICAN ASSOCIATION INCORPORATION ACT. 

No. 27-1888. practicable in the names of the persons to whom such moneys 
belong in order that the said As:fociation may be enabled at all 
times to close their accounts with Su.ch persons. 

Right given to re- 11. Whenever the board of <!J.irectors of the said Association 
~~nquish adrninistra- shall find it impossible to securely invest fidei-commissary inheri-
tlOn and pay over : . • • 
moneys to 1\!aster of tances or moneys of minors unde:t the admm1strat10n of the said 
Supreme Court. Association, or shall deem it for thl:l interest of the said Association 

to relinquish the administration of ~uch inheritances or moneys, they 
shall be allowed and are hereby empowered with the leave of the 
Supreme Court to pay over the same to the Master of the said 
Court, who shall give his receipt therefor, and thereupon the 
administration thereof shall pass over to the said Master : Provided, 
however, that the leave o£ the said Court shall not be granted save 
upon good cause shown to the satisfaction of the said Court, in an 
application to be made on behalf of the Association, of whioh appli­
cation the A.ttorney-General and the guardian or other legal repre­
sentative, if any, of such minor ori minors, or the persons interested, 
shall have notice : Provided further that the paying over of such 
moneys to the Master as aforesaid shall not relieve the said Associa­
tion from any liability attaching! to them for any act performed by 
them in the administration of such moneys. 

Rightgiv~ntotake 12. In order to facilitate the liquidation and distribution of 
~verbonds m estates. estates, the board of directors of the said Association shall be 

allowed and they are hereby empowered to take over and purchase 
such of the bonds of such estates as they shall deem fit. 

Its capital stock. 13. The capital stock of the said Association shall consist of 
the sum of twenty-nine thousand four hundred pounds sterling, 
which shall be divided into one hundred and sixty-eight shares of 
one hundred and seventy-five pounds sterling each. 

Number of shares 14. No shareholder shall be capable of holding more than 
a person may hold. one share, save and except any shareholder who shall on the taking 

effect of this Act be in possession of two or more shares. 
Persons entitled to 15. No shareholder entitled as aforesaid to hold two shares 

hold two shares not shall be capable of holding more than one share at any time 
to hold more than • ' 
one after selling after he shall sell or assign to any person or persons either 
either or both. or both of his said shares. 

How shares may 16. Any shareholder may sell or dispose of his share or shares 
be sold. to any person desirous of purchasing the same, who shall be approved 

of by the directors for the time being: and thereupon transfer shall 
be made by endorsement upon the certificates, specifying the person 
to whom the same is to be transferred: provided, however, that 
no such endorsement shall be valid to transfer any interest in, or 
right or title to, any. share or shares or dividend profit or advantage 
arising therefrom until such endorsement shall have been duly 
registered in the books o£ the saiid Association, and two directors 
shall have certified on the back of; the said certificate such registra­
tion and that they consent to s'b.ch transfer, and the person or 

I 

\ 
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persons to whom they are to be tra4sferred shall have signed the No. 27-1888. 

'£rust Deed. :, 
And every shareholder in the said Association who shall have 

ceded and transferred all his share or shares and interest in the 
.said capital stook to any other persoJ:1. in manner herein before pro­
vided shall be exonerated and discbitrged from all liability, claim 
or demand whatsoever, to which he jnight be liable, and shall cease 
to have any rights or privileges 'fhich he might have had under 
and by virtue of the provisions of tl:~is Act in respect of such shares 
so transferred. 

17. In case any shareholder ;shall either in his private or What in cas~ of 

t h. t t b · 1 l k · t t insolvency assign-par ners 1p es a e ecome 1nso venh or ma e an ass1gnmen o, or ment, &c.,' of share-
.composition with, his creditors, or 1any of them, such shareholder, holder's estate. 

or his trustee or assignee shall b~ bound to deliver the share or 
shares of such shareholder to the djrectors to be disposed o£ as they 
.shall see fit, and the net proceeds thereof, after deduction of com-
mission and expenses, shall be paid to such shareholder, trustee or 
assignee, as the case may be, an~ such share shall be transferred 
in the man'ner prescribed in the last preceding section. 

18. In case any shareholder shall die, then the executor or What in. case of 
other legal representative of the estate of such deceased shareholder J.eathofshareholder. 

shall be bound to deliver his share or shares to the directors, to be 
by them disposed of as they shall see fit, and the net proceeds 
thereof, after deduction of com~ission and expenses, shall be paid 
to the executor of such deceased shareholder, and such share shall 
be transferred in the manner prescribed in the sixteenth section 
of this Act. 

19. Any shareholder shall. have the right to demand that What proceedings 
· h b b · d h b 11 b necessary to become h1s or er name e su m1tte to t e a ot, as a mem er, at any amember. 

ensuing general meeting, by giving notice to the directors to that 
effect, at least fourteen days before the day of holding such 
meeting; provided, however, that no person shall be admitted as a 
member who shall not have previously applied to the board of 
directors o£ the said Association in writing, to be so admitted, and 
shall not have acknowledged himself to be acquainted with the 
provisions of this Act and with the bye-laws o£ the said Association. 

20. A general meeting of the members of the said Association Time of general 

shall be held on the last Monday in the month of January, April, meetings. 

July, and October, in each year, for the consideration. of any 
business, of which eight days' notice shall have been given. 

21. The directors for the time being shall call a special meeting Special meetings, 
of the members of the said Association, whenever required so to do how called. 

by a requisition, in writing, signed by not less than fifteen members, 
and setting forth the object for: which such meeting is to be called. 
Such requisition shall be delivered to the secretary, at the office 
of the Association, and the meeting shall be called by the directors 
within five days after the delivfjry of such requisition, and a notice 
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No. _:!.=tsss. of such meeting shall be given tt each member not less than eight. 
days before the day of meeting. r 

Di_rectors may call 2.2. The ~irecto~s may of tl:j.eir. o":n accord, at any ~ime, u~on. 
speCI!tl meetings and a prevwus notwe of eight days, ~s IS In the last preceding seotwn 
}lowmcasesofemer- . · l · bf h b f th A · t' gency. men boned, call a spema meetmg, t e mem ers o e ssoma wn,. 

for the purpose of considering :and deciding upon any queRtion 
or matter concerning the inter~sts of the said Association, but 
in case of emergency the director~ shall have the power to call such. 
meeting on notice of forty-eight;hours. 

What business 23. It shall not be competent at any general meeting, held 
may pe considered at under the provisions of this A~t, to consider any business other 
meetmg'. than that for the consideration jo£ which such meeting shall have· 

been convened. i 

Quorum of twenty 24. No meeting of members shall be constituted or be oom-
'llembers necessary. t t t t ~· b · h t l peen o en er upon a:p.y queq~.~wn or usmess w a ever, un ess· 

twenty members shall be present, and all questions at any meeting 
shall be decided by a majority qf members present. . 

~Ieeti~ may be 25. Every meeting duly r constituted may, upon question 
adJourne · put and oarric;d, be adjourned! till some future day, to be fixed 

upon by such meeting. i 
Each member to 26. No member shall be: allowed to vote by proxy, and 

have on~ vote and no member present shall have nilore than one vote no proxies allowed. I ' 
w~o to preside at 27. The president, hereir\after in the twenty-ninth section 

meetmgs. of this Act mentioned, shall, when present, preside at all meetings, 
and, in his absence, the direoto!r next in seniority present at the· 
meeting who shall stand highe&t upon the list of directors, shall 
take the chair; and whenever i~ shall happen that the votes of the 
members shall be equally diwded, then the member presiding 
shall, besides his individual voteJ also have a casting vote. 

Number of dir·ec- 28. The affairs of the sai~ Association shall be entrusted to, 
tors. and carried on by, five direo±rs, being male members of the 

Association residing in o1· withi ten miles of Cape Town : Pro­
vided, however, that when by de, th or other reason, the seat of any 
director shall become vacant, the remaining directors shall have full 
power to carry on the business of the said Association, until the 
board shall be again composed df five members. 

eh:;:e~~ident how 29. The said five direot4rs shall annually choose from 
amo~g themse!yes a president~ who shall preside a~ all their 
meetings ; and In case of an eq~ality of votes, the president shall, 
besides his individual vote, also have a casting vote ; but in case of 
the president's absence the direbtor next in seniority, present at 
the meeting, shall preside and h~ve a casting vote as aforesaid. 

Fir~t directorsu~- 30. The following membe~
1 

shall be the first directors under derth1RAct-depos1t h' A . 
of directors' share. t IS et, that IS to say :-The on. Alfred Ebden, Esq., M.L.C., 

J ohannes An dries Barn, Marthi us Laurentius W essels, J aoobus 
Christoffel Overbeek and Rudol h Myburgh, of whom the said 
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Alfred Ebden shall be prJsident; and such directors shall remain No. 27- 1888· 

in office until the 30th April, 1889 ; and thenceforth until some 
·other directors shall be 1 appointed in their room and stead : 
Provided that each of the said first directors under this A.ct shall 
within forty-eight hours after this Act shall have been promul­
gated deposit the certificate of one of his shares in this Association 
with the secretary, to be held during such director's term of 
office, and any such director who, after having been called upon 
in writing by the secretary, shall fail so to do shall be deemed 
to have vacated his office as such director. 

31. Upon the 30th April, 1889, the said Marthinus Laurentius Dates on which 

Wessels shall go out of office as a director, and shall, unless re- ~~tto1~fff;~.rs to go 

elected, be replaced by another member to be chosen by the general 
meeting of members to be held on the last Monday in the said 
month of April, and upon the 30th dJl,y of April, 1890, the 
said l{udolph Myburgh shall in like manner go out o£ office, and 
shall, unless re-elected, be replaced by another member to be chosen 
at the general meeting on the last Monday of the said last mentioned 
month, and upon the 30th day of April, 1891, the said J acobus · 
Christcffel Overbeek shall go out of office, and shall, unless re-
elected, be replaced by another member to be chosen as aforesaid, 
and upon the 30th day of April, 1892, the said Alfred Ebden shall 
go out of office, and shall, unless re-elected, be replaced by 
another member to be; chosen as aforesaid, and npon the 30th day 
of April, 1893, the ~aid J ohannes Andrie~ Barn shall go out of 
office, and shall, unle$s re-elected, be replaced by another member, 
to be chosen as afore~aid ; and in like manner the senior director 

. shall go out of office iin each year, and shall, unlees re-elected, be 
replaced by another ~ember to be chosen as aforesaid at the annual 
meeting to be held a~ aforesaid; Provided that any member elected 
under and by virtu~ of the thirty-eighth section of this Act, to 
supply any casual vhcancy, shall, for the purpose of this section, 
be ranked in regard/ to seniority in the same place as that which 
was filled by the 4-irector by whom the vacancy was created. 
Directors vacating pffice as aforesaid shall be eligible to be re-
elected. I 

32. N@ m em~· r shall be capable o£ being a director who shall Who mab not be 

hold any office o£ profit unde·r· the Colonial Government, or who f~rec~~~sit i~~~!! 
shall be an uncerti · cated insolvent; nor shall any two members, with secretary. 

carrying on busi ess as co-partners in any firm, or related to 
each other in or within the second degree of consanguinity or 
affinity, both be apable of being directors at the same time; and 
every director sh ll within forty-eight hours after his election 
de-posit the certifi te of one of his shares in the said Association 
with the secretary to be held during such director's term of office, 
failing which his lection shall be void. 

33. No loan hall be granted, by the directors to any member ~odirectorstoob-
. G tam loans. 

.J 
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No. 27-tsss. of the bmn·d, personally, and no irector applying for a loan for 
third parties shall be at liberty to ote on such loan. 

Meetings of direc- 34. The directors shall meet wice in each week, and oftener, 
t~>rs and quorum. if necessary, at the office of the said Association, in Cape Town,. 

for the dispatch of business, and t ee directors shall form o. quorum,. 
and all questions or matters whic shall come before the <lirectors 
shall be decided by a majority of votes of the directors present. 

Whotosigndeeds, 35. All deeds, inventories, contracts or instruments other 
&c. than receipts shall be made and xecuted by one of the directors· 

for the time being, together wi h the secretary; but all liquida­
tion and distribution accounts sh l be signed by the secretary, or in 
his absence by the bookkeeper only, and every such deed, in~ 
ventory, account, contract or i strument shall be as valid and 
effectual to all intents and purpo es as if the same had been made 
and executed by all th~ directo s for the time being : provided, 
however, that all cheques or draf s shall be signed by the secretary1 

or in his absence by the book eeper, and shall be countersigned 
by one of the directors. 

Disqualifications 36. Any director who sha cease to be a member, or who 
for office of director. shall be absent from the meetin~ of the board of directors for three 

months, unless such director sh ll be absent in the interests and 
on behalf of the said Associati n, by leave of the said board, or 
shall cede or pledge his share, pr shall become insolvent or assign 
his estate, or make a compositi n with his creditors, shall thereby 
become disqualified, and his offi e shall cease and become vacant ; 
provided that it shall not be eo petent for any director to sell or 
in any manner dispose of hiss are so as to cease to be a member, 
until he shall have obtained t e consent so to do of a meeting of 

Di~posal of share the members specially called for the purpose, anything in the 
by d1rector. sixteenth section of this Act co tained notwithstanding. 
1\Ien~al incapacity • 37. In case any director fall become mental~y incapacitated,. 

:'~ nu.Econduct of or In case the conduct of any d ector shall at any hme be such that 
directors. h' t' . ffi h l 1 fif :f h IS con muance 1n o ce s a appear to, at east, teen o t e 

members of the said Associatio to be prejudicial to the interests of 
the said Association, and not!ice thereof shall by them be given 
to the directors, in writing, t.he directors shall forthwith call a 
meeting of the members for t~e purpose of determining whether 
such director shall continue in ffice, upon eight days' notice being 
given by the said directors tot e ~aid director and to the members 
severally, such notice to set forth the purpose for which such 
meeting is called; and it shaH nd may be lawful for the members 
present at such meeting, by a ajority of votes, not less in number 
than a majority of all the me hers of the Association at the time 
being, to remove such director rom his office. 

1\o!od~ of fill~ up 38. In case any director s all die or desire to resign or shall 
~:;t~~%~ .. c~~ilire~: vacate his said office, or shall e removed as aforesaid, or be or 
tor. become disqualified under or by virtue of the thirtieth, thirty-
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second, thirty-sixth, or thirty-seven h sections of this Act, the sur- No. 21-1s~. 
viving or other directors shall forth · th call a special meeting of the 
members for the purpose of electing a director in his place, of which 
meeting, and of the purpose for wh eh such meeting is called eight 
days' previous notice shall be given y the directors to the members 
sevocally ; and it shall and may lawful for the members pre-
sent~at such meeting to elect a dire tor in his place and stead who 
shall continue in office until the ex iration of the period for which 
such director so dying, resigning, eing removed, or being disquali-
fied has been elected, and no lon er: Provided, however, that no 
member shall be elected as a direct r unless he shall have been duly 
nominated and seconded in writin , such writing to be delivered to 
the secretary, and unless at least/ eight days shall have elapsed 
after the date of such nomination, ~uch nomination to be mentioned 
in the notice to members calling ~he meelting .for the purpose of 
electing such director: Provided!urther that no director shall be Resignati<m of 
allowed to resign, or be capable £ resigning, until the members, director. 

at some general or special meetin shall have consented thereto. 
39. The capital stook of thfl said Association under the pro- Capital stock vest-

. · f th' A t h 11 b t r1! • th h d f th a· t f ed in directors and VlSlOns o 1s c , s a e ves e1 1n e an s o e 1reo ors, or .ature of invest-
the benefit of the said Assooiatio~, to be by the said directors laid ments autb(}rised, 

out and invested from time to time in the manner following : 
(1) In the purchase of or a1vance on the public stooks, funds 

or debentures o£ the Government of the United Kingdom 
of Great Britain and Ireland, or the Colonies of the Cape 
of Good Hope or Natal !or any other British Colony, or of 
the Orange Free State jor South African Republic. 

(2) Upon the debentures pr mortgages of any Divisional 
Council, Municipality 

1 
or incorporated body in South 

Africa duly authorisedjto borrow money. 
(3) Upon first mortgage df immovable property in South 

Africa. I 
(4) On deposit or current ajccount, with or without interest, 

in any bank or joint st~' k company or societyin:the Colony 
of the Cape of Good ope. 

(5) In the purchase of im ovable property, life policies or 
other securities for tl:ie protection of the interests of the. 
Association hereby incbrporated. 

40. All losses sustained by !the said Association shall in the Directors and offi­
first instance be borne by the lfunds o£ the Association but i£ it cers r?sponsi~Ie for 

• ' lo11ses m certam cases 
shall appear that such losses have been ocoaswned by the wilful or 
culpable neglect or mala fides o£! one or more o£ the directors or 
officers of the said Association/ such losses shall be made good to 
the said Association by such di~eotor or directors, officer or officers. 

41. The directors shall caiD. a special meeting, to be held in Annualatatement. 

the month of June or July in iaoh year, o£ which meeting eight 
days' notice shall be given t the members severally, and the 

G2 
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No. 27-lSBil. directors shall lay before such m~eting, for its approval,-1st, a 
balance sheet of the books of the said Association; 2ndly, an 
abstract from the balance sheet, ~owing under appropriate head­
ings, the gross liabilities of the sh.id Association, as also the capital 
and interests due to, and the oth~r assets of the said Association, or 
under its administration; and ~rd, a detailed account of profit 
and loss during the past year; all which accounts shall be settled 
and balanced up to the last day of April in each year, and shall, 
previous to such meeting, be exatilined and compared by the auditor 
or auditors for the time being wi~h the books of the said Association, 
and with the bonds and other securities in the hands of the direc­
tors, and shall, by such auditor br auditors, be attested as correct, 
and shall lie open for the inspection of the shareholders three 
days before such meeting : ~rovided that, in making up the 
accounts in this section mention~d, shareholders and members shall 
be allowed interest at not more 'than six per cent. upon £175 per 
share, provided the directors shall deem it expedient so to do, and 
provided there shall be sufficient profits to meet such interest. 

Mode of dividing 42. As soon as the accounts in the last preceding section 
profits ani! provision t• d h ll h b 1 d f b th · · h "d as to reserve fund. men wne s a avf.'l een approve o y e meetmg Ill t e sa1 

section mentioned, the directors; shall appropriate and divide the 
net profits of the said Association for the preceding year as 
exhibited in such accounts, wh~reof at least one-fourth part shall 
be set aside as a reserve fund, rtntil such reserve fund shall reach 
the sum of not less than £50,000, to meet any loss that may be 
sustained by the said Association, and the remaining part, or so 
much thereof as may be deeme~ expedient, may be divided among 
the members in proportion to t¥e shares possessed by each. Pro­
vided, however, that should anr loss have been sustained whereby 
the said reserve fund shall be 1absorbed and the capital stock be 
reduced below the aforesaid suin of £29,400; then no interest and 
no dividend shall be paid, so loing as the capital stock shall remain 
less than the sum of £29,400. : 

f?bareholder not 43. As often as any pers~n shall be registered as the holder 
bemgmember-what f h h · h b b f h "d to receive. o any s are, t en, until he s ~ll e elected a mem er o t e sa1 

Association, he shall be entitled to receive interest at not more than 
six per cent. upon £175 per ~hare (provided the directors shall 
deem it expedient, and provided there shall be sufficient profits to 
meet such interest), as the onlt profit or interest to be derived by 
such shareholder. l 

Directors authori- 44. It shall and may be l'awful for the directors to purchase 
:~ purchase any share or shares which sha~ be offered, and to hold such share 

or shares in the said Associatiqn for the benefit o£ the said Associa­
tion ; and the said Association! shall be entitled, in respect of such 
share or shares, to the same bep..efit and profits as any member is 
and shall be in respect o£ any ~hare or shares held by him. And 
every such purchase o£ a sijare by the said directors shall be 

I 
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reported to the general meeting of members held next after such No. 27-1888 

purchase, and every share so purchased shall be disposed of in such 
manner as such general meetlng or any subsequent general meeting 
shall determine. 1 

45. The members asselll/bled at the general meeting to be held Election of audi­

on the last Monday in April [n each year shall elect one or more tors. 

members, not being director~, to serve as auditor or auditors for 
the ensuing year. f 

46. The directors may! from time to time appoint a secretary, :pirectors inayap-

d h h 
: . pomt secretary, &c. 

an suo ot er officers as ' shall, to such dueotors, seem to be 
required, at such salary a.s they may fix from time to time, and 
suspend or dismiss such secretary or officers, or any of them, from 
time to time as they may ~hink proper. 

47. The members ma:y at the annual meeting to be held by ~emberstodeter-
• ; .' • mine amount of re-

VIrtue of the forty-first sectiOn determine the amount of remunera- munerationto direc-
tion which shall be paid tb the clirectors and auditor or auditors. tors and auditors. 

48. An alphabetical list of the names, addresse5 and residences Listofshareholders 

of all the shareholders in: the Cftpital stook, shall be made out, and !~er~ege~!~al :~~~~ 
laid upon the table at ev~'ry general meeting of the members of the ing. 

said Association, which list shall be filed and kept by the secretary 
at the office, in Cape ~own, where any shareholder shall have 
liberty to inspect the sa~e. 

49. It shall be lawful for the directors, acting for and on What fees directors 

behalf of the said Associ~tion, to charge the estates and properties !~ini~t:~g !~tat:~­
administered by them with such fees and charges as shall be agreed 
upon, and when no fees·' or charges are agreed upon, then with such 
fees and charges as shall be fixed by the tariff of charges contained 
in the bye-laws for the time being; provided, however, that the 
first tariff of charges shall be that set forth in the Schedule to this 
Act, marked A, it being, however, in the power of the members of 
the said Association at any meeting for that purpose assembled to 
make all such alterations, and reductions in, or additions to such 
charges as they shall frbm time to time see fit, and such alterations, 
reductions, or additions, shall then be considered as substituted for 
and taking the place of the charges set forth in the Schedule to 
this Act; provided, however, that such revised tariff be published 
in the Gazette of this Colony as in the fifty-first section mentioned : 
.Provided, however, that nothing in this Act contained shall be 
construed so as to affect the liability o£ the said Association with 
regard to moneys placed under ~ts administration before the passing 
of this Act. 

50. The said directors, by and in the name of the secretary How Association 
for the time being of the South African Association, shall and may maysueand be sued. 

prosecute, defend or c~ntinue any action for or in respect of any 
sum or sums of money~ dues, titles, claims, or demands whatsoever, 
of or relating to the affairs o£ the said Association, or any person 
or persons for whom ,the said Association shall act as agents, 
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No. 27-1888. executors, or administrators, r order the discontinuance or nonsuit 
thereof, and shall and may eo promise or submit to arbitration the 
matters in question, or other ·se act in any manner as they shall 
think fit and conducive to th benefit of the said Association, and 
shall and may, subject to th provisions of the Ordinances Nos. 
40 and 73, or of any law or et which may hereafter be enacted 
or then be in force in that b hal£, prosecute any criminal action 
for any crime or offence c mmitted against or with intent to 
defraud the said Association, and no action, or other proceeding 
shall abate, discontinue, or b rendered ineffectual, by reason of the 
death, removal, or resignatio of such secretary, but the secretary 
for the time being shall alw s be, and be deemed to be, prosecutor 
in any such action or procee ings, as the case may be. 

:Oye-Iawl! how to 51. The directors are e powered and required forthwith to 
be framed and come • • 
into force. frame and estabhsh all such ye-laws, rules, or regulations, as shall 

be necessary for the cond t of the said Association and the 
management thereof, and fo regulating the administration of the 
estates, securities, moneys a other properties placed under their 
administration; provided th such bye-laws, rules and regulations 
shall not he contrary to this r any other Act: Provided, further, 
however, that all such bye-1 ws, rules, and regulations shall be 
laid before the next ensuing eneral meeting of the members for 
their confirmation, disallowa ce, or amendment : and in the event 
o£ such bye-laws, rules, and egulations being confirmed, with or 
without amendment, the sa shall continue in force until they 
shall be repealed, or amende by any subsequent general meeting, 
of which meeting, and the opject thereof, not less than fourteen 
days' previous notice shall b1 given to the several members, which 
notice the said directors maffigive, when and as often as they shall 
think fit, and which notice t e said directors shall be bound. to give, 
when and as often as any t ee members shall, in writing, inform 
the secretary of the said As ociation of their intention to move, 
at the next general meeting competent to entertain the question, 
that such bye-laws, rules, an regulations, or any of them, which 
such members specify, shalt be repealed or amended: And as 
often as a~y such meeting s~all repeal or amend any bye-law: rule, 
or regulatwn, the same shallibe repealed or amended accordmgly. 
And all such bye-laws, rules~ and regulations, as shall in any way 
relate to the public business 1 of the said Association, shall, within 
three weeks after the same ~ball ·have been passed, or amended, 
be published in the Gazette, rnd when so published shall have the 
same force and effect as i£ h~rein inserted. 

up~~~~~erg:In~h~ B 5d2f. DT?e staid Ahss1o1ciatdi~~ ma:y at andy ht. mke hter~after bw~eldn. the 
oar o 1rec ors s a so ltterm1ne, un er a e o msure u1 mgs 

on farms mortgaged to the f·said Association against loss by fire, 
and in such event shall for t at purpose frame separate books of 
account and of the profit an loss of such branch of the business 
which shall be called the Firb Insurance Branch. 
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53. The Association her y incorporated shall continue to No. 27-1888. 

exist so long as there shall be t irty members; but it shall and Duration of tl!e 
may be lawful for the whole of he members residing in this Colony Asseeiation. 

at any time, by their unanimou vote at a special meeting duly 
held, and whereof ooo month's otice shall have been given by the 
directors to the several member residing within the Colony, to 
declare that ·the said Associatio shall be dissolved, whereupon the 
same shall be dissolved accordin ly, in such manner that the said 
Association £hail not afterwardSf enter upon the administration of 
any estate or property ; or should the members be at any time 
reduced to twenty-nine or less, and three months thereafter elapse 
without the election of any ne~member, so as to compose thirty 
members at the least, the said ssociation shall be doomed to be 
in like manner dissolved: Pro ided, nevertheless, in either event 
the members of the Associatio for the time being by their directors 
shall continue to administer su/ch estates as they shall have pre-
viously entered upon, until th~ same shall be finally settled; and 
provided that the capital stoc~ of the said Association shall remain 
vested in the directors then b~ing, or thereafter to be elected by 
the members, until such e~tates and property shall be finally 
administered and settled, whEfreupon such directors shall liquidate 
the affairs of the said Assobiation and distribute the remaining 
assets, if any, p1·o rata amoni' the shareholders. 

M. This Act mt1y 'be pited for all purposes as " The South Short ti1ile of Act. 

African Association Incorporation Act, 1888." 

SOtDULEA. 
I 

The Association by tht' aforegoing Act incorporated shall- be 
authorised to make the folio ing charges unless it be otherwise agreed 
upon:-

In Estates of Deceased ersons : 
5 (Five) per cent. on fhe proceeds of movable property, book 

debts, interest collqcted, house-rent, and other receipts, not 
otherwise herein provided for. 

2! (Two and a half) peir cent. on bonds, shares, and other securi­
ties, and on cash found in the estate. 

2! (Two and a half) per cent. on the proceeds of immovable 
property sold, and['of life policies recovered. 

1 t (One and a half) pe cent. on the value of immovable property 
bequeathed, and 2 (two and a half') per cent. on the appraised 
value of immovab~e and movable property, taken over by the 
surviving spouse, !' r any of the heirs. 

5 (Five) per cent. for uaranteeing capitals administered by ,said 
Association as fid14i-commissary inheritance, or otherwise, in 
cases where testatbrs or others have desired such guarantee 
to be given, such guarantee commissions to be deducted from 
the capital guaranteed. 

Schedule A. 
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No. 27-1885. When appointed as executo s with the surviving spouse, or con-
jointly with any other person or persons, the said Association shall be 
entitled to one moiety of the ab e charges. 

In Guardianships, Fidei-eo missa, Trust Moneys, and Curator­
ships:-

5 (Five) per cent. on recei s of interest, dividends, house-rents, 
or other income. 

2! (Two and a half) per c t. on property or moneys taken over 
from executors, guard ans, or others, by the said Association, 
and administered by t em, such charge to be deducted from 
the capital. 

2! (Two and a half) per cen . for transcribing inheritances, legacies, 
fidei-commissary inhe itances, donations, and other bequests 
of whatever naiure, from liquidation accounts of estates 
administered in this ce, to the separate accounts of the 
parties concerned, s eh charge to be deducted from the 
capital. 

1 (One) per cent. on the praised value of entailed immovable 
property to be a char e against the income of such property 
or the estate from w ich it is derived. 

When the said Associatio act as Agents : 
1~- (One and a half) per c nt. on the receipt of moneys not being 

rents, interest, orb ok-debts, provided that no such charge 
be made upon the re eipt of the same capital more than once. 

5 (Five) per cent. on the receipt of rents, interest, dividends, and 
book-debts. 

2-i (Two and a half) per ent. upon cash advances. 
li (One and a half) per ent. on the amount of all bonds, deben­

tures or other securi ies placed under the administration of 
the said A$sociatio , if such bonds, debentures or <:>ther 
securities are withdr wn within one year after the administra­
tion shall have been ntered upon, and not otherwise, provided 
no commission shall have been previously charged on the 
capitals of such bon s or debentures or other securities. 

In other matters, not rein otherwise provided for, the said 
Association shall be ntitled to charge their constituents in 
conformity with the Commercial Tariff for the time being 
established and pub ·shed by the Chamber of Commerce of 
Cape Town. 

J-N\ No. 28-1888.] [Promulgated 21st August, 188~. 

" -y ~ \ To provide for the ~e~e~TProtection of Forests. 
\~A I::, ) EE it e~acted by the Par~i" ment of the Cape of Good Hope, in 

\ \j \ Parhament assembled, s follows :- · 
0 APTER I. . 
p ELIMINARY. 

of ex1etmg laws. t · · t t 'th th' 

1. This Act may be oit,: for all purposes as the " Forest .A et, 
Shqrt.title. r9peal 1888," and all Acts, Ordina es or laws or parts thereof repugnant 

o or 1ncons1s en w1 1s t, are hereby repealed. 
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2. In this Act : f No. 2s-tsss. 
(a) " The Commissioner '' ishall mean the Commissioner of Definition of term:av 

Crown Lands and Puli>lic Works. 
(b) "Forest Officer" shall. mean any person duly appointed 

to be Superintendent of Woods and Forests, Conserva­
tor, Assistant Conservator, District Forest Offic~r, In­
spector, Forest Clerk, Ranger, Forester, or Forest Guard. 

(c) "Forest Offence" shall mean any contravention o£ any 
provision of this Act or of any regulation or rule made 
hereunder. 

(d) "Tree" shall includ~ not only timber trees, but trees, 
shrubs and bushes of all kinds, seedlings, saplings and 
re-shoots of all ages. 

(e) "Stream" shall include all natural watercourses and arti­
ficial channels in which water flows, or has usually flowed. 

(f) "Timber" shall include trees when they have fallen or 
have been felled, and all wood, whether sawn, split, 
hewn or otherwise fashioned. 

(g) "Firewood" shall include parts of trees of all species 
made up into bundles, billets or loads ; or cut up in the 
manner it is usual to cut wood for burning, and refuse 
wood generally. 

(h) h Forest Produce " shall include the following things 
when found in or when brought from a forest :-game, 
fish, minerals, stones, earth, trees, timber, firewood, wat­
tles,- kraal-wood, branch-wood, slabs, chips, sawdust, 
plants, grass, reeds, thatch, rushes, bedding, peat, 
creepers, fibres, leaves, moss, flowers, ferns, fruit, seeds,. 
roots, bulbs, galls, spices, bark, gum, resin, sap, charcoal, 
honey, wax, shells, skins, horns, ivory, and generally 
everything growing or contained within the forest. 

( i) " Cattle " shall :include bulls, cows, oxen, horses, mares, 
geldings, mules, asses, pigs, ostriches, sheep, goats, and 
generally all domesticated animals. 

(j) " Private Forest" shall include all land owned by any 
body or private person on which trees exist in such quan­
tity that wood and arboreal products constitute the 
principal production of the soil. 

(k) "Crown Forest" shall consist of Demarcated Forest and 
U ndemarcated Forest. 

(l) "Demarcated Forest" shall include such area as has been 
surveyed or demarcated and declared by Notice in the 
Gazette to be a demarcated forest, and shall include all 
pieces or portions of Crown land set aside as being 
forest, or the complement of a forest, or plantation, or 
intended for the site of a plantation, or for afforesting 
operations. 
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FOREST ACT. 

" U ndemarcated Forest" shall include Commonages or 
Native Locations, or any other land on which the Crown 
retains a right to the timber growing therein or thereon, 
and all vacant Crown land on which trees are growing or 
have grown. 
Subject to such alterations as may be made from time to 
time by Notice in the Gazette, " Reserved Trees " shall 
mean trees of the kinds enumerated in the Schedule to 
this Act. ' 

CHAPTER II. 

FoREST TENURE, DEMARCATION, AND REGULATION • 

. Law as to acquisi· 3. The provisions of the law relating to the acquisition or 
tion, &c .. of land and • f l d • h f .f bl" h 11 b 
ri!lht_s of way for resumptiOn o · and an rig ts o way LOr pu w purposes s a e 
pubhc purposes l" bl t . d f th f t' f f t 1 t a.pplied ta areas re- app wa e o areas reqmre or e orma wn o ores .s, p an a-
quired for . .forests, tions or works-·of a like character which shall be undertaken at the &c., proVISion for . 
compensa.tioa. cost of the Public Treasury; provided always that such acquisition 

or resumption shall be subject to the payment of compensation to 
be fixed in manner provided by the " Lands and Arbitration 
Clauses Act, 1882." . 

Copies of plan and 4. Prior to the publication hereafter in the Gazatte o£ any 
r~()rt to be depo- • l • b . · 1 
e~ for public in- notwe dec armg an area to e a demarcated £01-est, copies of a p an 
spection before area f h f t d £ th 1 t f th 1 d t declared of demar- 0 sue ores an o e repor o e person emp oye o carry 
:~d for~ht,, at-'d out the demarcation shall be deposited for public inspection in the 
torb~ ~~~n. s no ICe office of the Civil Commissioner of the division in which the forest 

is situated, and the Commissioner shall cause notice to be given 
once a month for a period of three months in the Gazette and in 
some newspaper circulating in the division of the intention to pub­
lish the said notice of declaration of demarcation. 

UJ?-les.e. reliltrained 5. In case no court of competent jurisdiction shall during 
by JUdicial order • d f hr h . . . 
declaration issues a per10 o t ee mont s In the last sectiOn men honed, make on 
aftertbrie months. th 1· t• f • t t d d t · · h e app wa 1011 o any person 111 eres e any or er res raining sue 

declara,tion, or in case of such restraint if such court shall wjthin 
a period to be fixed by such order of restraint, decide against the 
objector or alter the limits of demarcation, the said notice of decla­
ration fixing the limits of de~arcation as originally fixed or as 
altered, as the case may be, shall be published, and thereupon the 
area to be so limited shall becotne a demarcated forest. 

cairns or poles at 6. Until the publication Qf any notice o£ demarcation as afore-
angles of area till "d th 1 £ b d · h. b h b · l declared; then bea- sa1 e ang es o oun ar1es ~.u.ay e s own y cairns or po es 
cons to be erected. clearly numbered. As soon ~s such publication shall have taken 

place the said cairns or poles s~all be replaced by beacons in man­
ner provided by the Land Bea ns Consolidated Act, 1865. 

Dut~ of Surveyors 7. When any Crown lan s are being surveyed for sale, it 
L~~~;Ifu~ sale?rown shall be the duty of land surve ors to shew on their plans and ro 
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-report to the Commissioner the1existence of any of the undermen- No. 28-tsss. 
tioned descriptions of land-

(a) Tracts stocked with w od (high forest, firewood, kilnwood, 
&.c.) 

(b) Tracts where wood h~s been cut or burnt, and leaving 
traces still visible on ~he ground, stumps, charred debris, 
or vegetation peculia~ to burnt places. 

(c) Land. requisite for tHe pasturing of cattle employed in 
hauling wood, and f6r establishing a right of way. 

(d) Ridges and slopes in1mediately above wooded places. 
(e) Steep declivities near' which the land is liable to be washed 

away by rivers. 1 

(/) Places on which wood would be useful to protect the 
soil from erosion by streams, rivers, or torrents. 

(g) Drifting sands and land required for the protection of 
sand-hills and coasts. 

8. In case there be any servitude or right o£ grazing, wood . Ruleil. by Commiilf-

tt. th · C F t th C . . s1oner m caila o cu 1ng or o erw1se upon any rown ores e ommlSSioner servitude, &c., over 
may make rules to regulate the use of the pasturage, trees, or Crown Forest. 

:forest produce. 
Such rules and regulations may 
(a) Specify the species of wood which may be cut, the season 

for cutting, and the quantity to be cut. 
(b) Temporarily interdict grazing over specified areas in 

order to preserve the young trees growing on such areas. 
(c) Prescribe such mnnual succession of areas over which wood­

cutting and grazing rights may be exercised as shall be 
deemed most £ai'vourable for the conservation o£ the forest. 

(d) Generally provide for the manner in which such servitude 
or right shall·· be exercised. 

9. The regulations which may from time to time be made Regulationsunder 

d h d. U t th £ 11' • d l last section to apply un er t e prece 1ng secu10n o secure e e 1ng 111 ue season on y to other than crown 

of the several varieties d£ timber trees in Crown Forests shall apply ~~d~rts, A~{ 0 ~fe~ 
also to forests owned by private persons or by municipal and other 12th

1 
t!'!ection; tbbut 

b d. b h d 'th · f h' A t b h . . regu a wns mus e o 1es roug t un er e operatiOn o t IS c y t e provisiOns publi11hed. 

hereinafter set forth in the twelfth section; provided, however, 
that such regulations, or any change therein, shall be published 
in the Gazette and in :some newspaper published in or circulating 
in the divisions in which such foreE~ts may be situate fourteen clear 
days before the comm/encement of the season assigned for such 
felling, and provided/ also that nothing in this section contained 
shall be deemed to bar any owner of a forest from felling at any 
time trees not intended foi· purposes of sale or barter, and any 
person or municipal ~r other body contravening such regulations 
shall be liable to a fi e of twenty pounds. 

10. It shall bel wful for the Governor to declare that certain Powerof Governor 
species of wood to e specified by proclamation shall not be to prohibit expor-

/ 
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No. ~1sss. exported from the Colony wi~· out. special permission. Such procla­
tation of certain mation shall contain condit ons under which the wood shall be 
woods: conditions as · f · cl t' f · d th to export of wood: felled, precautwns or stac .mg, ura lOll o seasonmg, an e 
f:hori~~d :~~01~eau- special care which must be exercised in order to obtain consent to 

export the species under consideration. Any person who shall 
export wood of a proclaimed species which does not bear a special 
mark to be affixed by a Government officer, or the shipment of 
which shall not have been specially authorised, shall be liable to a. 
fine of one shilling per cubic foot on the wood so shipped. 

Access to Crown 11. On every undemarcated forest, outspan, commonage, or 
Forests provided for Crown land on which or beyond which portions are reserved as purpose of workmg ' ' · ' 
the sall?-e.; b~t.rights Crown forest, there shall be free access by the shortest or other 
ofMumC1palities,&c, . f h h' 1 cl ttl f th as to outspan on conven1ent way, or wagons, ot er ve 10 es an ea e or e con-
~~=~nage p·r. 0 - veyance, transport and hauling of forest produce, and for the 

hauling or slipping of timber by any person having a permit to 
convey transport or haul forest, produce or timber : Provided that 
on any commonage under ; control of a Municipality, Village or 
other Board of Management, outspanning may be charged at a 
rate not exceeding one penny per day for each head of cattle that 
may be depastured or outspanned on the commonage ; but no such 
outspanning or depasturing shall be allowed for a longer period 
than five days under any qne permit as aforesaid. 

Act how applied 12. It shall be lawful for the Governor by Proclamation in 
t? private or muni- the Gazette upon the app·.lication of the owner to bring under the c1pal forests. ' 

operation of this Act, in so far aA its provisions may be applicable,. 
any forest or plantation or work of like character, belonging to 
any person or municipal or other body. 

Regulations by 13. When a sum of money shall have been contributed from 
Commi_ssioner when the public revenue towards the planting of tr6es by any Divisional 
public moneyC '1 M .. 1' b' . fA N . granted for tree oun01 or un101pa 1ty, y vutue o et o. 4 of 1876, or In any 
planting to local th t h b d' h C ' · body, o er manner o any ot er . o 1es or persons, t e omm1sswner may 

~ 00 <g {;_J~ J.O order such inspections ash~ may deem necessary, and may issue such 
I 7 rules and regulations for the protection and cultivation of such 

-U.e, 1. trees planted, as may appear desirablQ, and no person or public 
body shall under any circumstances be permitted to cut down or 
remove any tree so planted, except in conformity with instructions 
from the Commissioner, under such penalty as may be provided by 
the said rules and regulations. Trees planted on road sides not 
be:.ng private property a.nd whether vested in any Divisional 
Council, Municipality, or other body, or not, shall be subject to 
similar control whether the public revenue has contributed toward& 
planting them or n0t. · 

Prese:rTa.tion of 14. The Governor may from time to time, by proclamation in 
:r~~sl~rble~~a~~: the Gazette, proclaim wh~re it is for the public interest to do so, 
poses. that such part as may be1 necessary of any forest, whether Crown 

or private, shall be preset;ved for any of the following purposes :­
(a) For the mainte:qance of a water supply in springs, rivers,. 

dams and tanks ; j 
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(b) For the protection of roads, bridges, railways, and other No. 2s-tsss. 
lines of communication ; (I 

(c) For the preservation of the blic health. 
15. For the purposes of such pr clamation it shall and may Regulation~ in aid 

be lawful for the Governor to mak regulations with regard to f~re;t~~servatwn of 

the part so preserved for : 
(a) The felling of woocl ; 
(b) The breaking up or clearin of land; 
(c) The manner in which past~ge shall be used; 
(d) The firing and clearing of tJfe vegetation. 
Any person who shall contravene any such regulation shall be Pena~ty for con-

1. bl t h 1 · b ~ 'd l t' b traventwn of regu-la e o sue pena tws as y t'te sa1 regu awns may e Iations. 

prescribed, but in no case to exc7ed a fine o£ ten pounds for 
.each offence. : 

CHAPTE~ Ill. 
FoREST O:FFENCES IN U NtiEMARCATED FoRESTs. 

16. Any person who commits; any of the following offences Forest o:ft'enc6ls in 
· d d .c t h 11 U 1' bl t · · t 'th und e marcate d lll an un emarcate ~ores s a ~..~e 1a e o 1mpr1sonmen Wl forests: definition 
or without hard labour for a terni not exceeding twelve months, andpenalty • 

.or to a fine not exceeding twenty /pounds, with the alternative of 
imprisonment with or without hard4labour for a period not exceed-
ing six months unless such fine b~ sooner paid, or to both such 
fine and such first mentioned imprisonment. In the case of 
offences against sub-sections (a) dnd (c) corporal punishment in 
any number of lashes or cuts not !exceeding twenty-five may be 
added to or substituted fur th~ said punishments or any of 
them: I 

(a) Cuts, injures, or removes, !any reserved tree or timber; 
(b) In violation of any reglltlation made by the Governor 

in that behalf cuts, inj$-e~, takes, destroys or removes 
wattles, saplings, or forest produce ; 

(c) Lights or kindles, or ass~sts to light or kindle, or aids 
or abets another in lightirig or kindling any fire whether 
within or within twenty yards o£ such forest in conse­
quence of the lighting or kindling of which any tree 
or part thereof or any timber or forest produce shall be 
burnt or injured or shall be in danger o£ being burnt 
or injured. : 

(d) Leaves, without taking du~ precautions against its spread­
ing or causing injury, a fire lighted or kindled by him or 
in the lighting or kindl~ng o£ which he has assisted or 
aided and abetted. : 

17. Whenever any person without authority squats, resides, Power . to eject 

b 'ld h k 1 k I 1 . lt" t 1 d . person tn unau­Ul s a ut or raa, or ma es any c eanng or cu 1va es an 1n thorised oceupation 

an undemarcated forest, it shall an!d may be lawful for any officer fo~es~:n~:a~~r~~~: 
in charge of such forest, to sunh.mon such person before the crops, huts, &c. 



Digitised by the University of Pretoria, Library Services, 2016.

556 FOREST A.CT. 

No. 2s-1sss. Resident Magistrate of the district, t show cause why ~e shoulcl 
not be evicted, and should such per n so summoned fa1l to prove 
satisfactorily that he has such autho ty, his crops, huts and kraals, 
may be seized or destroyed by such officer acting under an order 
of the said Resident Magistrate. 

Prov~sion for fire- 18. In commonages on Crown ands, in undemarcated forest,. 
~:~~d f~~esf~demar· or other Crown lands, it shall be lawful for any forest officer 

to make such firepaths, and to bu such dangerous grass as may 
be necessary within a reasonable distance £or the preservation 
from fire of any adjoining forest w ether Crown o;r private. 

IV. 

OFFENCES IN OR NEAR FoRESTS. 

Forest offences in 19. Any person who commits l any of the following offences 
g:fi~rit}~dn for;~tsd within the boundaries of a demar1ated forest shall be liable to· 
penalty. imprisonment with or without hrrd labour, for a period not 

exceeding three years, or to a fi9-e not exceeding one hundred 
pounds with an alternative of ijmprisonment with or without 
hard labour for a period not exfeding twelve months, unless· 
such fine be sooner paid, or to oth such fine and such first 
mentioned imprisonment, togethe with such compensation for 
damage done to the forest as the 1 Court may direct to be paidr 
In the cases of the offences mentioped in sub-sections (a) (c) and 
(d), corporal punishment in any pumber of lashes or cuts not 
exceeding thirty-six may be sub~tituted for or added to the 
punishments in this section mentio~ed or any of them. 

(a) Cuts, injures or removes at reserved or other tree; 
(b) In violation of any regu~ation made by the Governor 

in that behalf, cuts, _inj1res, destroys or removes any 
firewood, wattles, saphngsior forest produce. 

(c) Fells, girdles, splits, saws, :rharks, tops, taps, uproots, cuts,. 
burns, or otherwise dama~s any tree, or strips off the 
bark or leaves therefrom, 

(d) Lights, kindles, or assists o light or kindle, or aids or 
abets another in kindling , r lighting any fire whether 
within or within twenty \yards o£ ~mch boundary in 
consequence of the lighti~ or kindling of which any 
tree or part thereof or any imber or forest produce shall 
be burnt or injured or sha I be in danger of being burnt 
or injured. 

(t) Leaves, without taking due ~recaution against its spread­
ing or causing injury, a firei'lighted or kindled by him; 
or in the lighting or kindl g of which he has aided or 
abetted. 

(f) Injures, alters, or removes y beacon, boundary mark,. 
or fence. · 
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20. Any person who commits /any of the following offences No. 28-1888. 

within the boundaries of a demarcated forest shall be liable to Minor f or e s t 
fi t d. t d t · · t • h offences in demar~ a ne no excee mg en poun s , or o Imprisonmen Wit or cated forests. 

without hard labour for any period not exceeding thirty days; 
unless such fine be sooner paid : 

(a) Clears, cultivates, or breaks up any land for cultivation or 
for any other purpose. l 

(b) Hunts, shoots, fishes, or de~troys fish whether by the use 
of lines, nets, explosives* guns or other instruments, 
poisons, or fouls the water of any stream, sets traps or 
snares for the purpose of killing or capturing game ; 
constructs ladders, or drives pegs in trees. 

(c) Trespasses wilfully in parts closed to trespassers. 
(d) Negligently lights or throws down any match or other 

lighted or inflammable material. 
(e) Contravenes any of the conditions on which a licence to 

work in the forest has been granted, or the conditions on 
which wood has been sold. 

(f) Contravenes any regulation relating to licences from 
time to time made; provided always that all such 
regulations be clearly stated on every licence issued. 

(g) Contravenes any of the conditions under which forest 
cultivators are given temporary cultivation permits for 
reforesting. 

21. Any person who however; lawful it may otherwise be, sets Offence of setting 

fi · th · t t d b } · t fire to tree &c re m e open air o any ree, woo , us 1, or grass on priva e within t mil~ fro~ 
property within one-fourth of a mile of any demarcated forest, demarcated forest. 

without giving notice of his intention to the field-cornet of the 
ward, or a forest officer, so as to allow a forest or other officer to 
be present at such firing, shall be liable to the penalties in the 
preceding section mentioned. 

22. In all cases of cutting, injury or removal of trees, Offender may be 

timber, or of forest produce; of forest fires, whether caused ~~s;ult\n:a~a!: 
wilfully or negligently; of cattle trespass; or in any other way offence. 

whatsoever, whereby any Crown forest is damaged or injured, 
the value of such damages or injuries may be assessed by the 
court, and be ordered by such court to be paid by the accused. 

23. The court may award an amount not exceeding one-fourth Bhare of fiRe to go 

f th fi · d f ff d th · A t t th to informer, other o e ne 1mpose or any o ence un er IS c , o e person than forest officer. 
not being a forest officer who may have supplied such information 
as may have led to the conviction of an offender. 

CHAPTER V. 

OFFENCEs IN PRIVATE FoRESTS. 

24. A:ny person found without lawful permission within ¥orest offences in 

the limits of any private £ores~ or who without such permission pnvate forests. 
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shall light or kindle or assist or f aid or abet in lighting or 
kindling any fire within such limits after the owner shall have 
notified in a local newspaper and 1iy notice prominently placed in 
or near such forest, that persons sh~ll not be allowed to enter such 
forest or that fires shaH not be lighted or kindled therein without 
his permission, shall be liable to aJ fine not exceeding ten pounds, 
or to imprisonment with or without hard labour for any period not 
exceeding one month unless such:1fine be sooner paid: Provided 
that nothing herein contained shall! be taken to curtail any right of 
way or other right enjoyed by the ~ublic or any person. 

CHAPTER VI. 

SPECIAL OFFENCES. 

Special offences 25. Any person who commits, or aids, or abets, any person 
fu~~t/e~:fi:iti~~ who commits any of the :following offences, shall be punished 
and pe~alty. with imprisonment not exceeding a term of two years, with or 

without hard labour, or with a fine not exceeding fifty pounds, or 
with both such fine and such imprisonment: 

(a) Counterfeits upon any timber or tree, or unlawfully 
affixes to any tree or timber, or forest produce, a mark 
used by forest officers to indicate that such timber tree 
or produce is the property of the Crown; or that it 
may be lawfully out or removed. 

(b) Counterfeits or issues without due authority, any licence 
or pass for the cutting, removal, or sale of trees, timber, 
firewood or produce; 

(c) Alters, obliterates, or defaces any stamp, mark, sign, 
licence or pass, used or issued by the forest department. 

(d) Exercises compulsion upon any forest officer by violence 
or threats, or corrupts, or attempts to corrupt by 
promises, offers, gifts or presents any forest officer, for 
the purpose of obtaining a favourable report, affidavit, 
certificate or valuation, whether in respect of any place, 
employment, auction, sales, licences, or any other benefit 
whatsoever, or for the purpose of obtaining abstention 
on the part of any fbrest officer from any act which 
forms part of his duties. 

(e) Accepts, being a forest :officer, any bribe or promise, or 
receives any gift or present in connection with the 
functions of his office. 

CHAPTER VII. 

FoREST OFFICERs. 

FortJst offieers in- 2 All £ : 
vested with ~on- 6. orest officers, of and above the rank of forester or 
!~~u~~~er~o'fuef~£ forest guard, shall have the pow~rs;of police constables in virtue 
pouud cattle for l 
trespass. 
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of their office. Forest officers shall h e the power to impound No. 28- 1888· 

cattle trespassing within Crown £ores , and shall be entitled to 
receive mileage and trespass money as y law provided in cases of 
trespass. Mileage and trespass money received shall be accounted 
for in manner provided by any rule or regulation to be ma.de under 
this Act by the Governor. 

27. Conservators of forests or officers acting as such, or officers . Power of prosecu-

d 1 h · d b h 11h h · t10n conferred on u y aut orise y conservators, s a_, ave t e power to appear In conservators, &c. 

the Court of any Resident Magistra~e for the purpose of prosecut-
ing in all cases of contraventions of ~his Act. 

28. No forest officer shall, as J principal or agent, trade in to Fb~ei~t~!~e:d nj~ 
timber or forest produce, or be or b~come interested in any lease timber trade. 

or mortgage of any forest, or in any contract for working any 
timber or produce whether in d~marcated or undemarcated or 
private forest. · 

CHAPTE~ VIII. 

GENER}\.L, 

29. Whenever any forest offider or private proprietor of ad- Clearing of belt 
• • , • near forest by burn-
J acent property shall deem It to lbe necessary for the preventiOn ing after notice to 

£ f t fi t 1 b b · b lt d · th forelilt officer or per-
0 ores res o c ear y urnlng a e aroun or In e sons interested. 

neighbourhood of any forest. notice of intention so to do shall be 
given to private proprietors intere~ted or to the forest officer, as 
the case may be; and thereupon e;very such private proprietor and 
forest officer shall assist in such cl~aring in such manner as may be 
provided under any rule or regul¥ion made under this Act by the 
Governor. , 

30. It shall be lawful for, and it shall be the duty of every Pro~uction of 
. . . f h fl ld t 1. f h authanty for any magistrate, J ustwe o t e peace, e -corne , po we, orest or ot er act done within any 

officer, or other person specially authorised to demand, as often as forest. 

may be necessary, the production pf the authority or licence for any 
act done or committed within any forest subject to the provisions 
of this Act ; and in the event 00: such authority not being pro-
duced, then and there to restrailli from further acts. 

31. When there is reason i to believe that a forest offence Seizure of tree, 

has been committed in respect o~ any tree, timber, or forest pro- !~'ichin ;;:~~t ~! 
duce, such tree. timber, or fore~t produce may, if necessary, be suspected. 

seized by any forest or police offlcer. 
32. In case of the fraudulent removal of trees, timber, or Restitutionoftrees 

other forest produce, the restitu~ion of the property so removed, or !~o:!:~d~~ e ~! ~ 
itS Value, tO be fixed by the COl/l.rt, Shall be Ordered in addition tO ment Gf their Value. 

the fines and damages adjudged~ 
In case of unauthorised establishments, buildings, enclosures, Period fixed by 

huts, kraals, or standing crops iwithin foreRt limits, the court shall :~t~:rt:~o;~Kd~ 
fix the period within which suqh buildings, huts, kraals, or crops ings, &c. 

shall be removed, and the place~ put into their former condition. 
H 
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I 
No. 28-l888. In case such removal shall no~have been effected· within the 

. Unremoved ~mild- prescribed period, all buildings, ts, kraals, or crops, found in 
(Jr~~:.c., vest m the the forest, shall become the prope ty of the Crown, and the forest 

department shall dispose of the~ as may be most beneficial to 
the forest. i 

Arrest without 33. Any forest or police offich' r may, without warrant, arrest 
warrant of person bl t d f h · b d · 
l'luspected of offences any person reason a y suspec e a vmg een concerne 1n any 
under Act. of the forest offences mentioned i/n sections sixteen, nineteen and 

twenty-five, or for any other off~nce contrary to the provisions of 
this Act, if the accused person refuses to give his name and resi· 
dence, or gives a name and res}dence which there is reason to 
believe to· be false, or if there is r~ason to believe he will abscond. 

Every officer making an arre~t under this section shall, without 
unnecessary delay take or send the person so arrested to be dealt 
with according to law. , 

Penalty on forest 34. Any forest or police o:ffi,ber who vexatiously 8.nd unneces· 
~~!~~~~s offi~i~~!~~ sarily seizes property on pretenpe of its being liable to seizure 
of powers. under this Act; or who vex~tiously or unnecessarily arrests 

any person; shall, upon conviQtion, be liable to imprisonment, 
with or without hard labour, for a term not exceeding three 
months, or to a fine not exceedip.g twenty-five pounds, or to both 
such fine and such imprisonment.: 

P t . f 35. When in any proceed in 1s taken under this Act, a question resump 1 on o • b 0 · 
owne~hip of wood, arises as to whether any hm er or forest produce 1s the property of 
&c., m favour of C h t• b f t 1 d h 11 b Crown. the rown, sue 1m er or ores , pro uce s a e presumed to be 

the property of the Crown until the contrary is proved. 

A 1 . . 36. Any person shall be an accomplice in a forest offence ccomp 1ce 1n • ' , 
f?rest offence a e- and liable to the same punishment as the perpetrator or perpetrators 
fined. of a forest offence :-(a) who by gifts, promises, threats, abuse of 

authority or power, machinatio~s or culpable design, shall have 
instigated or compelled a forest offence, or given instructions for 
its committal; (b) who shall have procured arms, tools or instru· 
ments, knowing they were to be employed for the purposes of 
a forest offence ; (c) who knowing or suspecting any person or 
persons to be guilty of a forest ·offence, shall lodge, conceal, or 
afford lodgings, or place of concealment to such person or persons ; 
(d) who knowingly shall receive,, in whole or in part, any forest 
produce suspected of having been removed from a forest. 

Timber Mark for 37. It shall be the duty of every Conservator to forward to 
forest to be notified the Resident Magistrate of the district in which any demarcated 
by conservator to • • t d th · • t 'f k h b • ~agistrate, and re- forest lS s1tua ·e , e 1mpnn o every mar w ere y timber 
i~t~:;~d by the felled in, or . removed from, sucll forest is distinguished. Such 

mark or imprint shall be registered in the Magistrate's office. The 
Conservator shall keep the Magist~ate informed of all such changes 
of marks or stamps as it may be\necessary from time to time to 
make. 

\ 
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38. After due notice it shall be necessary for all owners, No. ~=1888. 
workers, or occupiers of any forest, situated within five miles of Special mark to be 

w • • th 0 t , :ec d used by owners, &a. any demarcated forest to register. In e onserva or s omce an working within five 

t ' th £ k h · b t' b t • d' miles from demar-to re a1n e use o a mar w e:ce y 1m er cu In, or prooee 1ng cated forest ; un-

from such forest may be distinguished from any other timber. sl~abmlpted _timbedr 
. . f 'th' h . h 1a e o SeilZUre, an Unstamped timber 1n course o conveyance WI ·In sue area Wit -presumed to be 

O'Ult a permit from a forest officer, shall be liable to seizure and to Crown property. 

detention pending enquiry, and no damages shall be recoverable 
with regard to such seizure or detention of unstamped timber, 
should it afterwards appear that such timber has not been removed 
in contravention of the provisions of this Act. 

All such unstamped timber without a permit as aforesaid shall 
be deemed to be Crown property in the absence of proof to be 
furnished by the person in charge of such timber that the said tim­
ber is private property. 

39. Any person found within any Crown forest, or on any P~rson in pos-

d • 't · · 't d h · · h' • t t sessiOn of any part roa In 1 S VIOllll y, an aVIng Ill IS posseSSIOn any ree Or par of tree in or near 

f t h b · th t · d b C t Crown forest, liable <> a ree, w o, on e1ng ereun o requrre y any onserva or, or to interrogation by 
other officer under this Act refuses to give a satisfactory account forest officer; .and 

. , . ' unless possess 1 on 
of the manner 1n wmch he became possessed of any such tree or proved lawful liable 

f b t k b th rt · t . h' b £ to fine of five part o a tree, may e a en y e pa y 1n errogat1ng 1m e ore pounds. 

any Justice of the Peace; and if such person does not satisfy such 
Justice that he came lawfully by the said tree or part of a tree, 
he may be taken before the· Resident Magistrate, and shall, on 
conviction, forfeit any sum not exceeding five pounds. 

40. Nothing in this Act'shall be deemed to prevent any person Penalties under 
.C b ' t d d ' th 1 f t · · Act not substituted .trom e1ng prosecu e un er any o er aw or any ac or omission for others, but no 
which constitutes a forest offence, or for being liable under such conviction twice for 

h. h . h same offence. 
other law to any 1g er pun1s ment er penalty than that provided 
by this Act, or the rules made thereunder ; provided that no person 
shall be punished twice :for the same offence. 

41. Forest officers convicted of having connived at, or know- Forest officers liable 
· 1 d · t t' f t' £ th' A for damages result­lUg y COUCUITe 1n, any COil raven IOU 0 any sec IOU 0 lS et, ing from connivance 

shall be held responsible for all damages resulting therefrom. But ~ct~fl'ences against 

no suit or prosecution shal~ lie against any officer for anything done 
or omitted in good faith under this Act. 

42. The evidence of·experts with regard to spoor, foot prints, Expertevidenceas 
wheel tracks, drag marks; cut marks, and the condition of stumps to spoor, &c.,admissi­

left after illicit felling, shall be admissible in all cases tried under ble. 

this Act. , 
43. The Governor, by proclamation in the Gazette may from Rules byfiovern0r 

t . t t' b :Ii k ul 1 t' th 1 1 for working of Act 1me o 1me, as may ~ . ecessary, ma e r es regu a 1ng e oca to be proclaimed in 
application and working of this Act; and may alter, add to, and the Gazette. 

repeal such rules, which, so far as they are not repugnant to the 
provisions of this Act, shall be and continue of the same force and 
effect as if they formed'a part of this Act. 

H2 
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No. 28-1888. 44. Nothing in this Act \contained shall invalidate any c?n-
Existing agree- tract or agreement for the management of forests at present eXISt-

ments as to forest • b t th G t d b d management to con- 1ng e ween e overnmen an any o y or persons. 
tinue. 

Schedule. 

ENGLISH NAMES. 

SCHEDULE. 

RESERVED TIMBER TREES. 
----( 
FoRESTs., 

KAFIR NAMES. 
OTHER 

NAMES. 
BOTANICAL NAMES •. 

1-Sneezewood . . Umtati Nieshout 

.. { ?•elhout .. 

Pte?·oxylon utile 
{ Common, Bastard, or J 

2 ~ Outeniqua, Yellow- Umkoba .. 
\ wood.. . . . . 

3-Real, or Upright, Yel-

.. } Podocwrptm elongatus 

lowwood Umceya 
'!-Black Ironwood (real) Igqwanxe 

Regte Geelhout .. 
Zwart Y zerhout 
l3uig myn niet 
Assegaaihout 

Podocarpus latifolius· 
Olea laurifolia 
B~txus MacOwani 
Curtisia faginea 
Apodytes dimid1:ata 
Olinea Capensis 
Elceodendron croceum 

5-Cape Box Gala-gala 
6-Assegai Umgxina 
7-White Pear . . Umdakana Wit Peer 
8-Hard Pear Umnonono Harde Peer 

$affraanhout 
Olijn, or Olyven· 

9-Saffronwood . . Umbonowana 
10-Wild Olive Umquma .. 

hout Olea verrucosa 
11-White Ironwood 
12-Kafir Plum 
13-Umzimbeet .. 
14-Cape Teak 

Umzani Wit Yzerhout Vepris lanceolata 
Umgwenye Kaffer Pruim HarpephyllurnKaffrum. 
Umzumbit,orUmtiza Millettia Kaffra 
Inama l{ajatenhout Strychnos ..Atherstonei 

15 ( Wild Peach, or 
{ Natal Mahogany 

16-Cat-thorn 
17-Bogwood 
18-Septee 

( } Wilde Perske, or I 
•• J Umveti . . • • Blinkblaar? .• j Kigg:e:7Jaria Dregeana 
. Umnyamanzi . . Ratdoorn Acaeia Kaffra 

Umkobeza . Wit Salie Nuxia sp. 
Imavet . . pudehout . . Halleria elliptica 

19 { Red Stinkwood, or 
Bitter Almond 

20-Red Pear 
21-White Milkwood 

} J R . St. kh t ) Brabefurn stellati-
. . . . ool m ou . . t folium 

22-Red Milkwood 
23-Cape Beech .. 
24-Red Els 
25-Kamdeboo Stinkwood 

26-Boerboon .. 
27-Cape Plane .. 
28-Thorn Pear .. 
29-Wild Chestnut 
80-Horsewood 
31-Knobwood . . . . 
32-Essenwood,Dog Plum, 

or Cape Ash .. 
33- Silkbark . , 
34-Red Currant •• 
35-Gwarri 

Iqumza :f?.ooi Peer . . Scolopia Ecklonii 
Umqwashu.. Wit Melkhout Sideroxylon inerme 
Umtunzi Rooi Melkhout.. Mirnusops obovata 
Isiqwane isqlati l3oekenhout Myrsine melanophleos. 
Umqwashube ~ooi Els.. Cunonia Capensis 
Umvumvu . . Kamdeboo Stink­

Umgxam .. 
Umtensema 
Iqumza elinameva .. 
Umbaba 
Uningambila 
Umnungu mabele .• 

Umkwenyuizinja . , 
Umnama .. 
Umhlakoti .. 
Umgwali •• 

! hout .. 
:Boerboon 
'Rooihout 
J;>oorn Peer 
ltastanjehout 
I?aarde Pis 
!laarde Pram 
1 

!schenhout 
Z debast . 

eriehout 
sch Gwarr~ 

l 

I 

Ce/Hs rhamn~'folia; 
Schotia latifolia 
Ochna arborea 
Scolopia Zeyheri 
Calodendron capense 
Hippobromus alatus 
Xanthoxylon Capense 

Eckebergiu Capens1's 
Celastrus aeurninatu& 
Rhus laevigata 
Euclea lanceolata 
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36-Sallywood 
37-Cape Sumach 
38-Hard Pear 
39-Laurel Wood 
40-Kamassie 
41-White Els 
42-Stone Ess 
43-Terblanz Wood 
44-Black Bark .. 
4&}-Fatherland Red Wood 
46-Clanwilliam Cedar 

4 7 -Karee-boom .. 
48-Camel Thorn .• 
49-Ebony .. 
50-Silver Tree 

51-Cape Willow .. 
52-Mimosa 
53-Keurboom 
54-Real Iron Wood 
55-Red Wood 
56-White Wood .. 
57-Black Wood .. 
58-Red Canclle '\\.,.ood 
59-Buffalo Thorn 
60-Buffalo Hom ... 
61-Coal Wood .. 
62-Wagon Tree .. 
63-Black Heart .. 
64-0ak, Gum, Pine and 

all planted Trees 

No. 29-lS-88.] 

FOREST .ACT. 

OTHER 
NAMES. 

Saliehout 
Berg-bast 
Harde Peer 
Stinkhout 

Witte Els. 
Klip Esch 
Terblanchehout .. 
Zwart Bast 

663 
No. 28--1888. 

BOTANICAL NAMES. 

Bucldleia Salviaefolia 
Osyris compressa 
Oathstntm Oapense 
Oreodctphne bullata 
Gonioma J{arnassi 
Platyluphtts t1·1joliatus 

V ad er landRooihout Boyena lnC'ida 
Widdrinytonia june-

Kameel Doorn 

.. 
RegtQ Y z'Qrhout 
Rooihout 
Wittehout 
Zwarthout 
Rooi Kershout .. 
Buffelsdoorn 
Buffelhoorn 
Koolhout 
Wagenboom 
Zwarthart 

peroides 
Rhns lancea 
Acacia GircW'elea 
Enclea Psendebenus 
Lencctclendron argen­

tenm 
Salix Gariepina 
Acacia horrida 
Virgilia Oapensis 

[Promulgated 21st August, 1888. 

ACT ~ 
To apply a Sum of Money for the Service of the Year 

ending the 30th day of June, 1889. 

BE it enacted by the Parliament of the Cape a£ Good Hope, in 
Parliament assembled, as follows :-
1. The public revenue of the Colony is hereby charged Public revenu~ to 

towards the service of the year ending the 30th day of June, 1889, ~,63f.~~~~d with 

with a sum of one million six hundred and sixty-one thousand 
two hundred and two pounds sterling, in addition to the sum 
of four hundred thousand pounds sterling provided for by Act No. 
2 of 1888. 

2. The money granted by this Act shall be applied to the H<lwtobeapplied. 

purposes and services expressed in the schedule annexed hereto, 
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No. 29-lsss. and more particularly specified and set forth in the estimates and 
~upplementary estimates of the expenditure for the year ending 
30th June, 1889, with the notes to such estimates, submitted 
to and approved by Parliament. 

Not to be applied 3. The said aids and supplies shall not be issued or applied 
except as granted. to any use, intent or purpose other than the particular services to 

which the said amounts have been granted respectively by this 
Act, and the aforesaid schedule, estimates, and supplementary 
estimates. 

Short Title. 4. This ·Act may be cited for all purposes as the " Appropria-
tion Act, 1888." 

Schedule. SUHEDULE. 

I 

Services 
! 

Summary of Recapitulations of Esti- Establish- exclusive of Required to 

mates and Supplementary Estimates. ments. Establish- Total. be provided 

ments. for. 

----- ·- ---------

£ .£ £ £ 
I. Ministerial Department of Colo-

nial Secretary .. .. .. 514,479 450,358 964,837 866,744 

II. Ministerial Department of Trea-
surer of the Colony .. 47,891 1,163,981 1,211,872 55,864 

Ill. Ministerial Department of 
Attorney-Gem~ral .. .. 85,189 41,900 127,089 124,389 

IV. Ministerial Department of 
Commissioner of Crown 
Lands and Public Works .. 49,620 920,859 970,479 963,789 

V. Ministerial Department of 
Secretary for Native Affairs .. 57,134 10,455 67,589 50,416 

------
Grand Totals .. .. 

I 
754,313 2,687,6531 3,341,866 2,061,202 

Less amount provided for by Act No. 2 of L888 -. .. .. 400,000 
----

Total required to be voted .. .. £1,661,202 
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No. 30-1888.] [Promulgated 21st August, 1888. 

ACT 

For Constituting certain additional Fiscal Divisions. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows:-

1. So much of the Ordinance for constituting a Parliament Re)eal of repug­
in this Colony and commonly called the" Constitution Ordinance," nant aws. 
and so much of any other law as may be repugnant to or inconsistent 
with this Act, are hereby repealed. 

2 Each of the districts of Sutherland Philipstown and Steyns- Districts?~suther-. ' ' land, Phllipo;town, 
burg shall from and aftp,r the aate of any proclamation to be issued and Steyfl:sburgrr:a? ' ' . . be prool:umed diVI-
for that purpose by the Governor and pubhshed In the Grtzette, sions. 
become and be a division for fiscal purposes. 

3. Every proclamation in the last preceding section provided Boundaries to be 
for, shall define the several boundaries of the division or divisions defined. 
thereby constituted, and the boundaries so proclaimed shall be 
boundaries of such division or divisions respectively. 

4. It shall be lawful for the Governor from and after the Sub-divi;Sion of 
d t £ 1 . . d f h d bl' h d Tulbagh mto two a e o a proc amatwn Issue or t at purpose, an pu IS e Divisions. 
in the Gazette, to sub-divide the -division of Tulbagla into two 
divisions for fiscal purposes. to define the boundaries thereof, 
to retain the name of Tulbagh for one of such two divisions, 
which shall be deemed for all purposes of this Act to be the old 
or former division o£ Tulbagh, and to assign to the other such name 
as he may deem fit. 

5. :From and after the sub-division of the present division Governor to declare 
f T lb h · t t d' · · f ·a 'h bl d which of two new o u ag In o wo IVISIOns as a. oresai t e sums paya e un er divisions to rec~ive 

the twenty-third section o£ the Act No. 10 of 1864 to the Divi- nm~fuf~~i~tcii~~ 
sional Council of Tulbagh shall be payable to such of the said 23. ' 

two divisions as the Governor shall by proclamation declare to be 
entitled to receive the same. 

6. Each o£ the two divisions referred to in the last preceding Contribution by 
section of this Act shall annually contribute and pay to the ~~~io~~ u~~~r 8::.. 
other, towards the cost o£ maintaining the main roads situate in tion 4 to the other. 
such other, a share of such cost proportioned to the respective 
rateable values in that year of the immovable property situate 
in such two divisions; provided that the Divisional Council of 
each division shall annually render to the Divisiop.al Council of 
the other an account showing the amount of such cost actually 
incurred, and that from such amount there shall in such account 
be deducted before any such share as aforesaid shall be payable, 
the amounts received by way of revenue from tolls situate on the 
main roads or of contributions under the Act No. 10 of 1864, 
towards the maintenance of main roads. 
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No. ao-1888. 7. From and after the date of any proclamation issued by 
Effect-;;£- Act on the Governor in that behalf and published in the Gazette, the 

])ivisions and Divi- D' • • 1 C 'l f th t' b • f d' ' ' t h' h Rional Councils of lVlSlOna ounm or e Ime eing 0 every lVlSlOn 0 w lC 
Divisions affected by the whole or any part of any division so constituted for fiscal 
Hny such proclama- • • 
tion. purposes only and named In such proclamatiOn belonged, shall 

stand dissolved, and the provisions of Act No. 4 of 1865, entitled 
" An Act to consolidate and amend the several Acts relating 
to Divisional Councils," and of every other Act relating to Divi~ 
sional Councils, shall apply to every new division constituted under 
this Act, and to the divisions to which any such new division or 
any part thereof previously belonged, and such former divisions 
shall then be limited and bounded precisely as i£ no Divisional 
Council in or for any such divisions had ever been elected: Pro­
vided that the registered voters for any and every electoral 
division, which down to and next before the issuing of any such 
proclamation comprised any such division as aforesaid, or any 
part of any such new division, and which voters shall be resident 
within such new division, shall be entitled to vote at any election 
of members of the Divisional Council of such new division. 

Provisions of Act 8. The several provisions of the Act No. 24 of 1858, entitled 
t
24 of 1sd~s. t_o apply" An Act to regulate the respective rights of certain divisions in 
o new IV1s1ons. d . d , h ll . . regar to certain roa . rates, s a , mtttatzs mtttandzs, as soon as 

any proclamation under this Act shall have been issued, apply 
to the new division or divisions named in such proclamation 
and to the several divisions to which such newly constituted 
division or divisions, before the issuing of any such proclama­
tion, belonged, just as though such newly constituted division 
or divisions were named in the Schedule to the Act No. 12 of 
1857. 

No chan"e of eleC'- 9. Notwithstanding the creation of such new divisions by 
toral divisi~ns. virtue of any such proclamation as in this Act provided for 

fiscal and other purposes, every such new division and every part 
thereof shall continue, for electoral purposes, to belong to and 
:form part of whatever electoral division such new division or any 
part thereof belonged to, precisely as if this Act had not been 
passed and no such proclamation had been issued. 

Short title. 10. This Act may be cited as the " Fiscal Divisions Extension 
Act, 1888." 
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No. 31-1888.] [Promulgated 21st August, 1888. 

ACT 

·To Amend the " Civil Service Act, 1885," the "Public 
Service Widows' Pension Act, 1879," the "Civil 
Service Widows' Pensions Amendment Acts, 1880 
and 1882;" and the "Civil Service Pension /Fund 
Act, 1886." ' 

B E it e~acted by the Parliament of the Cape of Goo<;l' Hope, in 

1 Parhament assembled, as follows:- I 

1. The second and third sections of the " Civil Ser'il.ce Widows' certai provisions 

Pension Act, 1882," and the first and fifty-eighth seotions, and the ~~fi~~~~s-~cts re-
-schedule of the " Civil Service Act, 1885," and so( much of these ·' · 
or of any other Acts as may be repugnant to or inconsistent with ' 
the provisions of this Act shall be and are hereb~ repealed. 

APPOINTMENT. ' . 

2. The Fixed Establishment of the Oivil Service of the Civil .. ~e~ce de-

Colony shall consist :-..:.- / fined.\. .. 
(a) Of all persons now holding or w)l'o may hereafter be ap- . 

pointed to any office mentionef in the Schedule A to . ' 
this Act, excepting persons hpldirig office on probation. 

,(b) Of all persons holding offiQe's of like rank which the 
Governor may direct to ,})e placed in such Schedule, 
not being persons hold}fig offices mentioned in the 
second ~Section of the "O{vil Service Act, 1885." 

(c) Of all other persons, ,,how in the public service of the 
Colony, and duly pl~ed on such Establishment either 
before the 9th d~~ of February, 1886, or under the 
provisions of the 'f:J~vil Service Act, 1885." 

(d) 0 f all other per$ons now in the public service of the 
Colony, who o:r;t the 9th day of February, 1886, held 
any office mentioned in the Schedule B to this Act. 

(e) Of all persons accidentally omitted to be placed on the 
Fixed Establishment before the 9th day of February, 
1886, whose names may be mentioned in a list, duly 
certified by the Prime Minister of the Colony, and laid 
before both Houses of Parliament during the present 
session. 

(/) And of all persons engaged in the discharge of duties 
not of a purely temporary character, appointed under 
the/ provisions of the third section of this Act, or dis­
c~rging like duties at the date of the taking effect 
t9-ereof, who on the completion of at least ten years' 
cbntinuous service, shall obtain from the head of their 
d-epartment a certificate of efficiency and good conduct. 
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No. 31- 1888• Provided : 
(a) That such persons are not remunerated solely by fee&; 

or allowances. / 
(b) That their whole time is devoted to the public servi/e, 

except in the cases of the Solicitor-General, /the 
Crown Prosecutor at Kimberley, the Assistant /Law 
Adviser to the Crown, and any other per~ns to 
whom superannuation allowances may be .. · granted 
under the provisions of the £ortieth section of the 
"Civil Service Act, 1885." / 

Appointment of 3. The ministerial head of any department~ appoint to officers net m e n- . . 
tioned in Schedule such department such officers not mentwned Ill the chedule A to 
A. this Act, as may be necessary for the efficient oondu of the public 

serviee; provided that due provision shall hav~ been made by 
Parliament for the salaries or wages of the persons so appointed:· 

_Services ~ay be and if at any time such ministerial head shall,: deem it expedient 
t;:~~~sF~x:l~st~b: in the interests of the 1~ublic service to disveJlse with the se::v_ices 
lishment. of any person employed 1n such departmenj; under the provisiOns­

of this section, not being a person on tM/Fixed Establishment, 
he shall be at liberty to do so. '\Vhen any' such person shall have 
been employed on services not of a purely temporary character for 
at least ten years, then, whether he sllall have been placed on the 
Fixed Establishment or not, it shall ,:l)e lawful for the Governor~ . 

. Mafy recei'ye pen- subject to the provisions of the sev.enth and tenth sections hereof, 
slOn or li!erVlce overt t h' h . . t-: 1 f ll b t d t h' 'f ten years. o gran liD sue pens10n as mig.~.lt aw u y e gran e o 1m, 1 · 

he were an officer on the Fixed lj]stablishment of the Civil Service, 
subject to such regulations as ll).ay be in force with respect to Civil 
Service pensions; and if such' person shall have been employed 
on services not of a purely temporary character for a less period 

May receive than ten years, it shall b~ lawful subject to the provisions of 
fr~!:\tf~~e~e;:!;~ the seventh section hm::~of, to pay him by way of gratuity 
in other than tem- any sum not exceeding ~e month's salary or wages for every year 
porary work. o~ the period during w}iich he shall have served continuously, and 

in such case no pensi~ri shall be assigned to such person : Provided 
Unle~s. dismissed that no person dis"l· ·.'sed for misconduct or who voluntarily retires or retJ.rlllg volun- . ' . 

tarily. from the servwe , grounds other than those set forth 1n the 
twenty-second sec on of the" Civil Service Act, 1885," shall receive 
any pen~ion or lf~t:uity. . . 

Certain sections of 4. The p:VOVISlODS of the first ~ub-sechon of sectwn three, 
f~! d~e~c!PP~c£;; and of th~e'iuth, fifth, sixth, twelfth and thirteenth sections of 
appointmen~s under the "Civil rvice Act 1885 " shall not extend or apply to persons the precedmg sec- . .. · ' . . ' . , . 
tion. appOinted .. der the prov1s10ns of the third section of this Act. 

NsroNs AND CoNTRIBUTIONs To PENSION FuNDS. 

fAt&"
1
e !ilf rhe~irement 5 the case of telegraphists, locomotive engine drivers and o e egrap 1sts, Io- fi h . . 

comotive engine dri- reme e twentieth, twenty-second and twenty-seventh sectwns 
vers and firemen. of th_e "Civil Service Act, 1885," shall be read as if the word 

"fi~y " were inserted for the word "sixty " wherever the latter 
word occurs. 
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6. The thirty-first section of the " Civil Service Act, 1885/' No. 31-l88S. 

shall be amende_ d by substituting in the second proviso the w_ords thyterbfi:;tl terrot~ inf 
.t.h . " f f th t' " a· b lry- rs secwno "twenty-seven" section or "twenty- our sec wn, an · y •·civil Service Act., 

adding the following proviso: Provided lastly that in the case 1~~~~sco~ec~:~~la­
of a person, who shall have been employed on daily wages, any tion . of workmen'~ 

. l . h h' b penswns. superannuatiOn al owance whw may be granted to 1m, may e 
calculated upon the average amount of wages and other emolu-
ments received by him for the ten years preceding h~s retirement. 

7. In computing the pension or gratuity which may lawfully se~vice on wh~ch 
b t d t ll t . · / · d t pemnon or gratmty e gran e o any person, a con 1nuous servwe m any epar -shall be computed. 
ment of the public service shall be taken into fccount for pension 
purposes, excepting :- 1 

(a) Services (if any) rendered by him while under seventeen Services excepted 
years of age. I fig:- the COmputa-

(b) Services (if any) rendered by a .contributor to the Civil 
Service Pension Fund after the first day of July, 188o, 
in respect of which he may not have contributed to the 
Civil Service Pension Fund .. / 

(c) Services on probation ren4ired by an officer appointed 
under the provisions o£ thll twelfth or thirteenth sections 
o£ the "Civil Service &et, 1885," if during such proba­
tion he shall have elected not to contribute to the Civil 
Service Pension Fund. 

8. Should any person on the Fixed Establishment of the Power of Gover-
c. '1 S · b f d t b fit t d' h ffi · tl nor with respect to· lVl ervwe e oun o e un o ISO arge e men y officers on Fixed 
the duties of the particular office filled by him, it shall be ~~t~~~\~h~~Y"!s.unfit 
lawful for the Governor, if such person shall have had ten years 
service or upwards, to place him on temporary . pension pending 
the occurrence of a suitable vacancy, or if he shall have had less 
than ten years service, to dispense with his services, pl:'ecisely as if, 
in either case, he were a person employed under the provisions 
of the third section of this Act, not on the Fixed Establishment. 

9. In the twenty-ninth section of the "Civil Service Act, Correction ofverba.l 
1885 " th d · " t t th t' " h 11 b b t't t ·a errors in" Civil Ser-' e wor s wen y-seven sec wn s a e su s 1 u e vice Act, 1885." 

for the words "twe:nty-fourth section," and in the fifty-fourth 
section of that Act the words ":forty-second to the fifty-second 
sections " shall be substituted for the words " fortieth to the 
fiftieth sections." 

10. All persons who, at the date of the taking effect of this Option of present 
A t b l d · h bl' · d 'l d · day pay employes to c may e emp oye 111 t e pu 10 serviCe on a1 y wages, an ID contribute to the 
the discharge of duties not of a purely temporary character, ~:_1~ervice Pension 
may elect within three months from such date whether or not ~idmiftation of 
th h 11 b 'b h c· .1 S . p . F d peno o commence­ey s a ecome contr1 utors to t e lVl ervwe enswn un ; ment of date of 

d h ld th l t t b · t 'b t th f th contribution and of an s ou ey e eo o eoome con r1 u ors, ey may ur er service on which pen-
elect, :from what date within their period o£ service (not however ~~felhall be com­
be:fqre the first day o£ July, 1886, and· in no case later than the 
fir$t day of July, 1888,) their contributions to such fund shall 
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accrue or be calculated: Providecl. that any period of service 
between the first day of July, 1886, and the first day of July, 
1888, in respect of which any such person may elect not to con­
tribute to such fund shall not be counted as service for pension 
purposes. 

Option of futu:~;:@ 11. Every person who may be appointed under the pfovisions 
day pay employes f th th' d t' f th' A t d '1 d .c " th d' tx> c~ntribute to qivil o e Ir sec IOn o IS c on ai y wages an LC5r e lS-
~:a~e Pension charge of duties not of a purely temporary character~ may elect, 

if then seven~een ye~rs of age or. upwards, within o~ month from 
the date of his appOintment, or If then under seventeen years of 
age, within one month of his becoming sevente{m years of age, 

Date from which whether or not he shall become a contributor to the Civil Service 
contribution to be Pension Fund · and should he elect to become a contributor to 
computed. such fund, hi~ contribution shall accrue from the date of his 

appointment, or the date on which he shall become seventeen 
years of age, as the case may be. 

Persons not en- 12. It shall not be lawful to grant any pension or gratuity 
titled to pension or d th · · f th" A t gratuity. un er e provisiOns o IS c :-

(a) To any person engaged in the discharge of duties of 
a purely temporary character; 

(b) Or to any person referred to in the tenth and eleventh 
sections hereof, who may not, within the period allowed 
under such seotjons, elect to contribute to the Civil 
Service Pension Fund. 

fr;'!:G~~1~~or:%~ 13. It shall be lawful for the Governor to frame or approve 
respect to pensions of rules similar to those which may be in force in the United 
of officers who have K' d f h l l · f h • h' h b t d '3erved under several 1ng om or t e ea ou atwn o t e pensiOns w 10 may e gran e 
Governments. th . t" t to ffi h h d tl • th on mr re uemen o cers w o may ave serve par y 1n e 

Colonial Civil Service and partly in the Imperial Service, or in 
that of another J?ritish Colony, and for the charging of equitable 
shares of such pensions to the revenues of this Colony, anything 
in the twenty-first section of the "Civil Service Act, 1885," to 
the contrary notwithstanding . 

. ~xtension of pro- 14. The provisions of the twenty-third and twenty-fifth VISIOns of 23rd and . . . . 
25th sect~ons of seohons of the "Civil Servwe Act, 1885," shall apply and 
~J~~ Service Act, extend to every person who contributes to the Civil Service 

Pension Fund, and the following proviso shall be added to such 
twenty-fifth section: Provided that if such gratuity as aforesaid 
shall appear to the Governor to be inadequate to meet the circum­
stances of any particular case, he may grant such gratuity, not 
exceeding one year's pay, as he may consider reasonable. 

Definitionof"pub- 15. In the twenty-eighth section of the "Civil Service 
M~ct~~Ea~:~£t ~i~U Act, 1885," the term "public department" shall be construed to 
Serv1ee Act, 1885· mean any department in the service of Her Majesty the Queen, 

whether under the Imperial or any Colonial Government. 
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16. The Superannuation Allowance of any person who on his No . ..::::-tsss. 
retirement shall have served partly as a Police Officer, as defined Pensionsofperso~ 
• h p l' S t' A t 1874 " d tl . employed partly m 111 t e " o we uperannua 1011 c , , an par y 111 some Civil _servi~e and 
other capacity or capacities referred to in the thirty-ninth section partly m Pohce. 
of the ''Civil Service Act, 1885/' shall be calculated under the 
provisions of that section, as if his service as a "Police Officer" 
had been service under the "Police Regulation Act, 1882." 

17. From and after the taking effect of this Act, every Certain c?~tri­
contributor to the Civil Service Pension Fund of less than ten ~~~orPe;~~vi~~~a 

· d t th F. d E t bl' h t f th c· 'l to contribute to years servwe, an no on e 1xe s a 1s men o e 1V1 Widows' Pension 
Service, shall, provided his salary or wages amounts to £100 Fund. 
per annum or upwards, be required to contribute to the Widows' 
Pension Fund at the rate of one per centum per annum on his 
salary and emoluments or wages, precisely as if he were on such 
establishment. Should any such contributor at the expiration of Provis:on ~or _re-. . . fund of contributiOn 
ten years contmuous servwe be not placed on such establishment under certain cil:-

f th th 1 t · t' h' f lt cumstances. rom any cause o er an vo un ary res1gna 1011 or 1s own au 
or neglect, his contributions to such funds shall be returned to 
him, should he so desire it, together with simple interest thereon 
at the rate of four per centum per annum, in which event he shall 
thenceforth cease to contribute to either fund, and it shall not 
be lawful thereafter to grant him any pension or gratuity on his 
retirement from the service or to grant any pension to his widow. 

18. All contributions to the vVidows' Pension Fund at the rate Mo~e of collect~on of ·widows' Pensio-n 
of one per centum per annum on salary and emoluments or wages Fund. 
shall be made by monthly deduction therefrom : provided that 
at the death of any contributor, any difference between the con-
tribution for a complete year counting from the date from which 
his first contribution was calculated, and the monthly deductions 
actually made, shall be deducted from the first payment which 
may be due to his widow. 

19. Any temporary diminution of the contribution o£ an Variations in pay 
1 , h d f h' b . b l due to absence of officer or emp oye on t e groun o IS mng a sent on eave, officer on leave not 

d · · d · h b l th h' 1 1 d to affect Widows' an 1'ece1vmg ur1ng suo a senoe ess an IS usua sa ary an ordinary Pensions. 
emoluments or wages, and any temporary increase o£ the con-
tributions o£ an officer or employe on the ground of his receiving, 
in addition to his usual salary and emoluments, or wages, a 
portion of the salary or emoluments or wages of another officer 
or employe absent on leave, shall not affect the pensions payable 
to the widows of such officers or employes ; provided that no 
diminution or increase of contribution on such grounds shall be 
made in the case of payments at a higher rate than one per 
centum per annum under the provisions of the fifth section of 
the "Public Service Widows' Pension Act, 1879." 

20. In every case in which the amounts paid to a contributor Co;ntributions _on 
t h a' ·1 S · p · "'L., d l t contmually varying o t e JlV1 ervwe enswn .L'Un as wages or emo umen s vary payraaybeaveragecl 
from month to month, his monthly contribution to such fund annually. 
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No. st-tsss. shall be at the rate of three per cent. per annum or such other.-' 
rate as may be prescribed under the provisions of the fifth section 
of the Civil Service Pension Fund Act, 1886, on such sum as may 
be determined for the year, with the approval of the ministerial 
head of his department, as fairly representing his annual emolu­
ments capable of being taken into account for pension purposes, 

Basis of compu~- 21. In all cases in which any person contributes both to the 
tion of contl'ibutions c· .1 s · p · F d d t th W'd ' p · F d to Pension Funds, lVl erv10e ens10n Un an 0 e 1 OWS enSlOll un , 
:where contribution whatever amount may be taken to be or to represent h:is annual 
1s made to both. " • • • • 

emoluments for the purpose of determining his contribution to the 
former, shall likewise be taken to be his annual emoluments for 
the purpose of determining his contribution to the latter. 

Emolu~ents to be 22. Should any person required to contribute to the Civil 
r:;1u~~~~~:mpa~d Service Pension Fund or to the Widows' Pension Fund, fail or 
gratuities. neglect to contribute on any o£ his emoluments capable of being 

taken into account for pension purposes, such emoluments shall 
not be taken into account in calculating any pension or gratuity 
which may lawfully be granted to him, or· in calculating the 

Emeluments to be pension to which his widow may be entitled : and in computing 
takeB into account. pensions and gratuities the amounts on which contributions have 

been duly paid to the Civil Service Pension Fund, shall as far as 
practicable be taken as a basis. 1. 

short title and 23. This Act may be cited for 1iLll purposes as the "Civil 
3onstruction. Service and Pension Fund Acts Ari:lendment Act, 1888," and 

shall be read as one with the "Civil' Service Act, 1885." 

Schedule A. 
SCHE:QlJLE A. 

Clerk to the Executive Council. 
Secretary to the Prime Min,ister. 
Under Colonial Secretary/ 
Secretary for Agricultur~ 
Controller and Auditor-.General. 
Civil Commissioners. / 
Resident Magistrate¥ 
Commissary of Ordtance. 
Superintendent-G~eral of Education. 
Postmaster-Gen~ral. 

Assistant Treasurer of the Colony. 
Controller and Chief Inspector of Licences and Stamps. 
Collector and.- Sub-Collectors of Customs. 

The Assistant Law Adviser to the Crown. 
Secretary to the Law Department. 
Solicitor;General. 
Crown P1·osecutor. 
Maste~ and Registrars of Superior Courts. 
High, Sheriff. 
Registrar of Deeds. 
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\ 
Assistant Commissioner of Crown Lands. 
Secretary for Lands and Mines. 
Surveyor-General. 
Ohief Inspector of Public Works. 
General Manager of Railways. 
Under Secretary for Native Affairs. 
Chief Magistrates of Native Territories. 

573 

Officers of and above the rank of 3rd Class Clerks in the depart­
ments of the foregoing. 

Surgeons, Superintendent and Resident Surgeons of Hospitals 
and Lunatic Asylumlil and Assistant ditto. 

Veterinary Surgeon 
Keeper of the Archiives. 
Deputy Inspectors qf Colleges and Schools. 
Interpreters of Superior Courts. 
Superintendents and Resident Chaplains of Convict Stations. 
Port Captains, Port Officers, and Harbour Masters at the 

Principal Ports. 
Conservators of Forests. 
Inspectors and Assistant Inspectors of Roads, and Clerks of 

Works. 
SCHEDULE B. 

All persons now in the public service of the Colony, and not 
already on the Fixed Establishment of the Civil Service, who on the 
9th day of February, 1886, held any of the following offices:­

District Locomotive Superintendents and Inspectors. 
Draughtsmen. ,: 
Station Masterst' 
Works Inspecto s. 
Permanent W a· Inspectors. 
Locomotive and arriage Foremen. 

No. 31-1888. 

Schedule B. 

No. 32-1888.] [Prom~ted 21st August, 1888. . 
ACT u~L-r 1 MaJ .. ,4-~c. '· 

To make further provision f~r the i.udit of. the /ublic 
Accdunts. 

BE it enacted by the Parlia-kent o£ the Cape of Good Hop~, 
in Parliameui assembled, fis follows:-

1. The eighteenth and nineteenth sections o£ Act No. 30 of Sections 1s and 19 

1875 and so much o£ the thirty-4£th section o£ the Ordinance No. ~~t"~o~~~~ooff~~r: 
105 as may be repugnant to this\Act, are hereby repealed. section of Ordinance 

b . , . £ h" C No. 105, repealed. 2. All persons in the pu he ~servwe o t lS olony having the Accountsrendere_d 
· t £ ' bl" t d · by persons or public custody, receipt, or paymen o pu w money or entrus e With the bodies of_ public 

d · · t t" t l d ,· : d"t f R E money received, ad-a minis ra wn, con ro , an pnnJiary au I o evenue or xpen- ministered, &c., and 

diture, and all public bodies or persons whose accounts the Con- sbubject~fi~odAudit, to 
• • e cer 1 e as correct 

troll er and Auditor-General mat be duected by the Governor by person rendering 
\ ' them, 
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No. 32- 1888. under the provisions of the eighth section of the " Audit Aot1 . 

1.875," or reqmred by Act of P rliament, to examine, inquire into, 
or audit, save and except as p vided by section 16 of Act 13 o£ 
1883, shall periodically render accounts certified to be tru.e and 
correct by the signature o£ the erson whose duty it is to render 
such accounts, which signature shall be attested by at least one 
witness, o£ all moneys received nd of all moneys disbursed, issued,. 
or expended by them during e period to which such accounts 

Form of accounts relate; and such accounts shall be prepared in such manner and 
to be prescribed from£ d t 'tt d t h • d t h d t t mme w time. orm, an ransmi e a suo Imes an o suo epar men s or 

officers respectively, as may fro time to time be prescribed in any 
regulations made under the pr visions of the sixth section of the 

wifr~1is:Una_en!or::P~" Audit Act, 1875," and if any erson shall wilfully and corruptly 
certificate. certify any such account, know ng the certificate or the account 

verified by it to be untrue in ahy material partieular, he shall be· 
deemed to be guilty o£ contrave ing this section of this Act, and 
shall upon conviction be liable t punishment by fine not exceeding 
one hundred pounds, or in de£ ult of payment o£ the fine, by 
imprisonment with or without hard labour for any period not 
exceeding six months, or to suo imprisonment without the option 
o£ a fine. 

Other accounts 3. All persons in the last receding section mentioned shall 
a.ndreturnstobe 1 h d ft th I b . d t db th rendered when re- a so, w en an as o en as ey may e requ1re so o o y e 
quired by Con~roller Controller and Auditor-Gener 1 without delay make out and and A ud1 tor- . . ' 
General. transmit to h1m such other a counts and such returns as may be 

desired by him in order to ena e him to perform his duties. 
ce~ifi.cate o_f per- 4. In conducting the exa ination o£ the vouchers relating to· 

~~~cbe~:a~~:;hli~ accounts of a public nature, w ich the Controller and Auditor­
~o~~h~r~ nh!~e t~e:! General may, as aforesaid, be di eoted by the Governor, or required 
examiued and ~re by Act of Parliament to exami e enquire into and audit he may correct : such certlfl- . h . ' ' . ' 
~ate, supp?rted by (If aut onsed by the Governo so to do) reqmre the person or 
mternal ev1dence of h d t 't · d h t t vouchers, may be persons w ose u y 1 IS to pre are or ren er sue aoooun s o cer-
admitt~d assatisfac- ti£y thereon that the vouchers ave been completely checked and tory evidence of pay• . 
ments vouched. examined and are correct in eve y respect, and, upon being satisfied 

that such vouchers bear eviden that this has been done and that 
they have been allowed and pa sed by the proper authorities, may 
admit the same as satisfactory vidence in support of the payments 

Detailed examina- to which they relate : Provi ed that if the Governor should 
tionofvouchersifre- desire any such vouchers to be examined by the Controller and quired by Governor. 

Auditor-General in greater det il, he shall cause such vouchers to 
be subjected to such a detailed examination as the Governor may 
think fit to prescribe. 

inf';e~~~ n ~t:;~ 5. The Treasury shall be divided into at least two branches,, 
Receiver-Genera.i those of the Receiver-General nd Paymaster-General. 
G~~e!l~ymaster- 6. The Assistant Treasur r shall be the Reoeiver~General of 
AssistantTreasurer d 11 c· '1 c . . d th A t G 1 f t o b e Receiver- revenue, an a I Vl ommis lOners an · e gen - en era o 
g~~:~~io':~s c~~J the Colony in England shall be eoeivers of revenue. 
Agent-General to be 
Receivers of revenu~. 
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7. All accounts rendered by Receivers of revenue shall be No. 32-1888. 

included in, and their aggregate sh$.ll be styled, the Exchequer Exc~equerAc~ount 
A t f th 0 l 

showmg Receivers' ccoun o e o ony. ·~ Accounts. 

8. The Assistant Treasurer shall also be the Paymaster- As'3istantTreasurer 

G 1 f th C l to be Paymll.'lter-enera o e o ony. ' General. 

9. All taxes, duties, and other r. avenues, and the proceeds of hGoveharn
1
o
1

r
1
to direcdt 

11 1 f h . f I h ll b w o s evy an a oans or t e serviCe o the genera government, s a e pay- receive taxes, ze-

able to, and levied by, such persons as the Governor may direct, ~i1~:~s~nd proceeds 

anything contained in Ordinance No 43 bearing date the 28th Mo~ey collecte~ to 
• ' be paid to Receiver 

of February, 1828, and Act No. 3 of 1876, to the contrary not- of .Revenue, and 
'th t d' d h 11 t d b h 11 b 'd · t carried without de-Wl S an mg; an , W en not CO ec e y, S a e pal lll 0 a duction to credit of 

Receiver of revenue, in accordance with regulations framed under Exchequer Account. 

the provisions of the sixth section of the "Audit Act, 1875," and, 
except in so far as may otherwise be directed in such regulations, 
all such revenues and proceeds of loans shall be carried without 
deduction to the credit of the Exchequer Account of the Colony. 

10. In conducting the audit of such HeadH of the Revenue Detailed examina-

f th C l f d t · th !....'! h d l t th• A t tion of vouchf\rs, in o e o ony as are re erre o' 1n e DC e u e o 18 c auditing heads of 

annexed, the Controller and Auditbr-General, on finding that the ~~vei~e s~~~~f! 
accounts rendered to him bear evidence that the accounts and m~ty b~f dispens~~ 

WI ,h 1 accoun ... 
vouchers rendered by Collectors and Sub-Collectors of Revenue bear evidence . of 

h b l t 1 h k d · d d t'fi d t complete examma­ave een comp e e y c ec e , exam.1ne , an cer 1 e as correc tion and proper 

by the proper departmental officers, and that due diligence is being f!~~!a!;:d ~~~o~~t 
exercised in the collection of outstanding revenue, may (unless of moneys must be 

th G hall th · . d. ot t ll f . h h d satisfactorilyprond. e overnor s o erw1se ue : , as o a or any o sue ea s 
()f revenue) dispense wholly or P,artially with a detailed exami-
nation of the vouchers rendered by/such collectors or sub-collectors, 
or with the submission to him and examination of the accounts 
rendered by such sub-collectors and by any collectors of revenue 
who ma.y account through the rec,ivers thereof ; but he shall in all 
{lases satisfy himself that the amo~nts certified as having been col-
lected have been duly accounted ;for: Provided that if the Gov- ~overnormaypre­
ernor should desire any accountsiof revenue to be examined by the ::n~:sre~~te~le!:~ 
Controller and Auditor-General ~n greater detail, he shall cttuse accounts. 

such accounts to be subjected to such detailed examination as the 
Governor may think fit to prescribe. 

11. Nothing in the fifteent:q section of the Audit Act, 1875, Power of Con-
. th 1 t· d' t' · h 11 b t d t l' 't troller and Auditor-or 1n e alii prece mg sec lOll ' s a e cons rue so as o 1m1 General not limited 

the power of the Controller anct Auditor-General ~o exa.ru.ine any Zd\~tlcte~~~n10g~ 
accounts or vouchers for revenu~ or expenditure in greater detail section of this Act. 

should he see fit to do so. l 
12. N 0 money shall be iss~ed out of the Exchequer Account How money may 

f th Colon e pt . . be issued out of 
0 e · • Y. ~~~ • . .i Exchequer Account. 

· (a) on reqms1t10ns of Mm~ters, and of the Speaker of the · 
House of Assembly ~der section 17 of Act 13, 1883, 
authorised and approv d by the Controller and Auditor-
General, under the 7 h section of the " Audit Act, 
1875," or l 

I 
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(b) in accordance with regulations framed under tl~e pro­
visions of the "A dit Act, 1875." 

AsEistantTreasurer 13. The Assistant Tre surer, o~ such other officer as the 
or other officer sub- n · · h 1 b b t' t d £ th T stituted for Trea- '..:tovernor may appOint, rS a e su s Itu e or e reasurer-
surer-Generalforex- G 1 f th f h d't · t' £ th d amination of wards enera , or e purposes o e au I or examina lOll o e war s 
books. book required by the thirt{·fifth section of the Ordinance No. 

105. 
Deduction from 14. Should any officer ho has been surcharged by the Con-

~::!~~ntf d~!f;ersu~~ troller and Auditor-General, ·or by an " Accounting Officer " with 
r.harged agai~thim; the approval of the Controll rand Auditor-General fail to ad]'ust 
such deductiOn not ' • 
to exceed t of salary or recover such surcharge w hin the time allowed for Its adjust-
pctyable. ment or recovery in regul ions framed by the Controller and 

Auditor-General under the rovisions of the sixth section o£ the 
"Audit Act, 1875," it shall be the duty of the person by whom 
the salary of such officer i paid to recover such surcharge by 
deducting the same from t e next payments of salary to such 
officer: Provided always, th~t unless the Governor shall otherwise 
direct no such deduction fro~ any one payment of salary shall 
exceed one-fourth of the am9unt of salary then due and payable to 
such officer. 1 

tio~uf~t ~~6\386~f' 15. The Audit provid~d by section 16 of Act 13 of 1883, 
1883! t~ inch~de an shall extend to and include all accounts payments or r. eceipts 
'' Jomt Parhamen- • • • ' 
tary expemes." belonging to the " J mnt Par Iamentary expenses " of both Houses 

of Parliament. f 
Short t.itle. . 16. This Act shall be ead as one with the •' Audit Act, 

1875," and may be cited r all purposes as the "Audit Act 

Schedule. 

Amendment Act, 1888." . 
1-----

Railway, Postal, Telegra h and Customs Revenue, Port and 
Harbour Dues, Rent (exclusiv of Land Rent and Tolls), Fines, For­
feitures and Fees of Court (J dicial), Fees of Office, Sales of Govern­
ment Property, Reimburseme ts, Excise Duty, and such other Heads 
of Revenue as Parliament ma by resolutions adopted by both Houses 
direct. 

~ . No. 33-1888.] 
~ .ly t'l14> (kJ- ;ro . 

[Promulgated 21st August, 1888. 

ACT 

To Amend and add to the aw for preventing the Spread 
of Scab Disease n Sheep and Goats. 

BE it enacted by the Parliam nt of the Cape of Good Hope, in 
Parliament assembled, as ollows :-

Appointment of 1. In case it may be neces ary for the purposes of inspection 
~~~~JOrary Inspec- of flocks or otherwise to appoi t persons. to a,ct as inspectors in 
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'Special oases to which the ordinary ins~ector or inspectors may be No. 33-1888. 

unable to attend, it shall be lawful for the Colonial Secretary 
to appoint such temporary inspectors, and they shall have all the 
powers and discharge all the duties in the special oases for which 
they shall be appointed of duly appointed inspectors under the 
Scab Act, 1886. 

2. The owner of any sheep kept by him under any li-cence Prohibition on re .. 
h fi£ h . f h 1.... A moval of sheep kept granted under t e t sectiOn o t e Soau et, 1886, shall not ~nder licence i'rom 

during the period for which he holds such licence remove from the mspector. 
place therein specified all or any of such sheep, without the 
written permission of an inspector duly appointed for the district 
or area wherein such place is situated, and for every contravention 
of this section such owner shall be liable to the penalties presoril ed 
in the sixth section of the said Act: provided, however, that if Unless removed 
any such owner shall, upon demand by the inP·1eotor granting such ~~g:na:.asonab e 

licence, show satisfactory or reasonable grouna.s for the removal of 
such sheep, he shall not be deemod to have contravened this section. 

3. The Colonial Secret::- ry shall, on the promulgation of this Publication of re­
Act, publish in the GuzPtte a list of recognised dips, together with cognised dips. 
the strength nnd manner of using the same, and may, from time 
to time, u,u.d to the list of such dips or remove from the list any 
d:.ps previously inserted therein, and the inspector, in ordering 
any sheep to be dipped as provided for in the next succeeding sec-
tion, shall hand to the owner or his agent in charge of such sheep, 
a printed copy of the list of such recognised dips, with the strength 
and manner of using the same. 

4. It shall be lawful fo:r any inspector after such inquiry as Inspector may 

is referred to in the sixth section of the Scab Act, 1886, if he shall :~;ge Jiq~~r~ip;rt; 
deem it expedient and necessary, to order the owner in respect be used for cleansing 

h. h li • t d t d' 'th th f th sheep kept under of w 10 a cence lS gran e o 1p Wl one or o er o e recog- licenc11. 
nised dips, as provided for in the preceding section (the owner being 
at liberty to select which of the recognised dips he will use) during 
the period for whinh he holds such licence or a renewal thereof ; and 
no owner shall, within the meaning of the fifth and sixth sections o£ 
the said Act, be deemed to have made proper and diligent efforts to 
cleanse the sheep kept by him under any licence, unless he shall 
have used or made all reasonable endeavours to use one or other 
of the recognised dips in the prescribed manner and of the prescribed 
strength. 

5. The tenth and eleventh sections and the second schedule Repeal of secaons 
o£ the Scab Act, 1886, are hereby repealed from and after a date to a~fen~ ~} s~~b 8A.~r 
be fixed by the Governor, by Proclamation in the Gazette. No 1886. ' 

person sha~l i';llport or in~roduc~, or attempt to import or introdu~e, 
into any d1strwt or area 1n whwh the Scab Act, 1886, shall be 1n P h.b.ti . · 1 b ro 1 1 on on Im-operabon, or shall p ace, convey, or cause to e placed or conveyed portt:tion or intro-
. t k ' t ' t ll' · t d d t t 1 ductwnofsheep,&c., 1n any rue , van, carriage, or rau1, rave 1ng, or 1n en e o rave , without Inspector's 
along any line of public railway through any such district or area, permit. 

I 2 
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No. ~1888• or shall drive, or allow, or cause t be driven along, or a~ross, or 
certificate ofland- within one mile from any: public oad, bridge, way, or thorough-

owners that sheep • • • h 1 h h ll h 
are free from scab. fare 1n any such d1stnct or· area, a y s eep, un ess e s ·a ave a 

permit so to do from an inspector some district or area in which 
the Scab Act, 1886, shall be in peration, which permit shall, as 
nearly as may be, be in the form rescribed in the first schedule 
to this Act, and every inspector ay lawfully refuse to grant any 
such permit in respect of any shee unless and until the person de­
siring it shall produce and exhib and deliver to such inspector 
a certificate signed by two landow ers resident in the field-cornetcy 
from which it is desired to remo e such sheep to the effect that 
the said sheep are entirely free £ om the disease called "Scab," 
which certificate shall, as nearly s may be, follow the form pre­
scribed in the second schedule of his Act. 

P~nalty for false 6. Any person signing any ~uch certificate as is referred to 
certificate, and for. th 1 a· t' h'i h 11 b h' k l d f 1 i:~;Dproper use of cer- In e ast prece mg sec lOll w 10 s a e to 1s now e ge a se 
tliicate. in any material particular, and a person using such certificate in 

respect of any sheep other than t ose therein referred to, shall be­
liable, upon conviction, to a fine ot exceeding twenty pounds. 

Inspector. may re- 7. Before granting any suchi permit as is referred to in th9' 
fuse permit unl,.ss fifth t• £ th' A t. • ~ · th d • • di_rections complied sec 10n o 1S o , an 1nspec r may requue e owner esrrmg 
with. to remove any sheep to dip the sa e in one of the recognised dips,. 

and to take such precautions, by wkty of notice to sheep-owners in the· 
neighbourhood of the route to be(taken by any sheep removed, as t(} 
such inspector shall seem proper. I 

Inspector may seize 8. If after the date mentjoned in the fifth section of this. 
and deal with shee , • • 
&c., wrongfully iJ- Act, any sheep shall be Introduc d, Imported, placed, conveyed, or 
ported or introduced d • b • b h' £ th • · £ th t t• into his district, at riven, y any person In reac I o e proVIsiOns o a sec 10n,. 
the rillk and expense and without the permit thereiireferred to it shall be lawful for 
of owner. every inspector within his distri t or area td seize such sheep, and,. 

with regard to such sheep, eith r to impound the same in the­
pound nearest to the place of sei ure, or forthwith to send back,. 
or cause to be sent back, the sai . sheep, at the risk and expense of 
their owner, to the place from w~ich they shall have come. 

The p_erson in 9. The person in charge Qf any sheep removed under any 
charge of sheep, &c., •t t d d th £ url,;, t• £ . th' A t h ll h'l must produce permit perm1 gran e un er e 0 lJl sec lOll 0 1S c ' s a , w 1 e 
~~~~~].ie1d!~~- such sheep are in any district or f!.rea in which the Scab Act, 1886, 
&c. ' 'shall be in force, be bound and dbliged, upon demand, to produce 

and exhibit such permit to any "nspector, field-cornet, policeman,. 
or railway stationmaster, or ot er official in charge of a railway 
station. Any person contraven ng the provisions of this section 
by refusing to produce or exhibi such permit or refusing to allow 
a copy thereof to be taken as a£ resaid, shall be liable to a fine 
not exceeding five pounds, and he said sheep may be detained by 
any of the officers mentioned in this section pending the result of 
inquiry ; each of whom shall be entitled to take and keep a copy 
of such permit. 
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10 .. The penalty £or any; contra ention of the fifth section No. ~tsss. 
,,o£ this Act shall he recoverable in he Court of the Resident Penalty for con· 

M, . t t £ th d' t . t h . . th £ th h . d travention of fiftJa agis ra e o e IS rw w erein e owner o e s eep resi es, section of this Aet. 

·Or wherein the said sheep may be found and shall be by way o£ fine 
not exceeding twenty pounds sterling. 

11. It shall be the duty o£ e ery headman within any Duties of head-

t . l t' 't t d 'th' d' t . t h • th S b man of Native Lo-na IVe oca wn SI ua e WI m any IS c or area w ere1n e ea cation. 

Act, 1886, shall be in force, to take all proper precautions to 
prevent the unauthorised removal o any sheep awaiting re-
inspection under the fifth section of th t Act, and to use his best 
endeavours to secure due compliance y all persons in such loca-
tion with the provisions of the Scab A ts, and every such headman 
shall be bound and obliged prompt to report to the inspector 
of his location or to the inspector o£ fouch district or area as afore­
said any contravention within the limits o£ such location, o£ any of 
the provisions o£ the said Acts. i 

12. No person shall, without tlp.e authority o£ the inspector Grazing of in-
. . th £ 'b d • th t~ d h d 1 £ th' A t fected sheep for-given In e orm preson e In e Ir se e u eo IS o , graze bi~din without per .. 

or attempt to graze on any publico tspan or commonage in any mlt. 

district or area in which the Scab Act, 1886, shall be in force, 
any sheep infected with the disease/ called scab, and any person 
convicted o£ any contravention o£ this section shall be liable to a 
fine not exceeding five pounds £oii each offence : Provided, also, Seizure of infected 

th t · £ 1 L1 't t · h d' t · t. sheep on outspans, a any owner or occupier o anu SI ua e In any suo ·IS r10 commonageorpublic 

or area and either adjoining any srtoh public outspan or common- roads. 

age or crossed by any public ro~d, may seize, take into his 
.custody, and remove or send to ~he nearest pound any sheep 
infected with the disease called sdab, which he may find. in or 
upon such public outspan, commonage or public road, if such 
sheep shall be in the custody eitij.er o£ no perwn, or o£ any one, 
who upon demand by such owner; or occupier £ails forthwith to 
produce and exhibit a permit in the form prescribed in the first 
or third schedule of this Act, as the case may be, authorising the 
presence o£ such sheep, in or upon such public outspan, common-
.age, or public road. ; -

13. Notwithstanding anythi~g to the contrary contained in Minimum penalties 

h · th th t' £ tll S b A t 1886 d h t for contravention of t e SIX or seven sec wns o 111e ea c , , an w a ever Sections 6 and 7 of 

may be the number o£ infected sheep, no person convicted o£ con- ~d.aa~t:-~;t'iv~8~~~ 
travening either o£ the said sections shall be fined in any sum prisonment for de-

l fault of payment of 
less than one pound for the first, ;two pounds £or the second, and fines. 

five pounds for the third and efery subsequent conviction. All 
penalties not otherwise provided for herein shall be recoverable in 
the court o£ the resident magistfate o£ the district. 

14. Notwithstanding anyth ng to the contrary co·ntained in Duty of P?und­

the third section o£ Act No. 17 £ 1887, the poundmaster of any :I~:~~t!~pe~~ii ~£ 
pound shall be bound and oblig~d, in manner provided in the said owner • 

. f3ection, to dip or dress with one o~other o£ the recognised dips, every 
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No. 33-tsss. infected sheep or goat while i ounded, and the owner of such 
sheep or goat shall be liable to p y in respect o£ such dipping or 
dressing such sum or sums of mo ey as shall be fixed by a tariff to 
be proclaimed in the Gazette which sum or sums may be 
recovered from the owner at the suit of the poundmaster, in any 
competent court. 

Pound _fees re- 15. In respect of any sheep impounded under the eighth and 
~~v;h:~~e i:p~!!~~j twelfth sections of this Act, th ponndmaster shall be entitled 
under s~ctions sand to receive and recover from the owner thereof, all such fees and 
12 of this Act. h · ] · c arges as he· would have be by law entit ed to receive or 

recover had the sheep been imp unded after trespass upon uncul-
tivated private land. f 

Scab Acts to be 16. This Act shall be read· as one with the Scab Act 1886. 
read together. I, • ~ ' 

and Act No. 17 of 1887, and WfJ.th the said Acts may be mted as 
the Scab Acts, and wherever the term "sheep" is used in this 

"~~:~i~ga~A t~~~ Act it shall be deemed and t~ken to include the term " goat," 
spect0r." and wherever the term "inspootor" is used it shall be deemed 

and taken to include every assi~tant or deputy inspector appointed 
pursuant to the provisions of the first section of this Act. 

First Schedule 

econd Sche 

I 
---t---

FIRST ~HEDULE. 
PtRMIT. 

No. l 18 
District \ 

I certify that---- shee~ and---- goats, the property 
of residing ~t , may be 

removed and conveyed from 1 

Brand L of sheep or goats J : 
Ear Mark [of sheep or goats] 
The above permit is to be in!force for 

the date hereof. 1 

to 

days from 

:i Inspector. 
[Or assistant, or deput~ inspector, as the case may be.] 

SECOND ~CHEDULE. 
We, the undersigned, being owners of the landed property 

set opposite our several signatlres, situate in the field-cornetcy 
of , ~ereby certify that we have this day 
examined the [~~~~] owned by \ and running 
on the farm in the said :field-cornetcy, and 
that the said [~~~~~] are entirely fre from scab. 

Dated at this day of 18 •. 

A.B., owner of I of the farm 
C.D., owner of l of the farm 
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THIRD sAHEDULE. 

PE~MIT. 
~0. I 18 

District 
I certify that is tntitled to graze [~~~if] for 

the period of days, from the 
day of 1 s on the public r co~~s;~ge] known as 
[here describe outspan or common ge ]. 

Inspector. 
[Or assistant, or deputy inspector, as the case may be]. 

No. 34-188H.J [Promulgated 28th August, 1888. 

AOrr 
To Amend the Law regulating the Trade in and the 

Possession of Diamonds, and to make better provision 
for the Protection of Natives and the Inspection of 
Compounds at Mines within Griqualand West. 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-

No. 34--1883. 

Third SchedulE. 

1. So much of the provisions of the Act No. 48 of 1882, of Repealing clause. 

the Act No. 14 of 1885, and of any other law in force in this 
Colony or the Territory o£ Griqualand West, as may be repugnant 
to, or inconsistent with, the provisions of this Act, shall be and is 
hereby repealed in so far as shall be necessary to give effect to the 
provisions of this Act. 

2. Every special court constituted under the provisions of Co~stitution of 
• SpeCial Court. 

Act No. 48 of 1882, shaH consist, from and after a date to be 
fixed by the Governor by notice in the Gazette, o£ three members, 
two of whom shall be J uclges of the Supreme Court. 

h h
3: £The residen~ magistrate in ?'ny district. in this Colony and fu~~t1;~~rf:s£;I!!~~ 

t e c Ie of the pohce for the terr1tory of Gnqualand West may search warrants ana 

1 f 11 t d . t a· h' h d f th t to transmit same by aw u y gran an Issue a warran un er IS an or e arres telegram. conse-

and search of any person and of the propeTty, goods and effects ~~~~c;:la~~~t~o:U~~ 
in the possession of any person who shall be reasonably suspected search. 

of being in unlawful possession of any diamond, and any 
telegram from the person granting and issuing such warrant 
stating that such warrant has been granted and issued shall be 
deemed, mutah'8 rmdandis, to be a warrant or writ within the 
meaning of the second section of the" Telegraphic Messages Act, 
1882," and shall be sufficient authority to any officer au~horised by 
law to execute warrants of arrest to arrest and search the person 
therein named, and such property, goods, and effects as aforesaid, 
and i£, upon any person arrested and searched under this section, 
or in or among such property, goods or effects as aforesaid, 
there shall be found any diamond, and such person shall £ail 
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No. M-lsss. to give satisfactory proof of the legality of his possession thereof, 
he shall be apprehended and lodged in the nearest gaol as upon 
a charge of unlawful possession of diamonds; provided, however, 
that no person arrested upon the authority of such a telegram as 
aforesaid shall, without an order of a Judge of the Supreme 
Court upon cause shown, be liable to be detained for the purposes 
of search only, longer than shall be reasonably necessary for 
effecting those purposes ; and provided further that every person 
arrested or searched upon such telegram as aforesaid shall be 
entitled to claim and demand from the resident magistrate of the 
district where he is arrested or searched a certified copy of the 
warrant referred to in such telegram, as soon as may be, after the 
arrival of such warrant. 

Powersofde~ctive 4. It shall be lawful for any detective officer, constable or 
~~~:t~ a::lo::r;~ policeman without warrant to arrest and search any person whom 
susp.ected pers.ons he may reasonably suspect to be in unlawful possession of any 
leavmg the territory • • • • • 
of Griqualand West. diamond, and to be on the pmnt of leaving the territory of Griqua-

land West, and if any diamond shall be found in the possession of 
such person, and he shall fail forthwith to give satisfactory proof 
of the legality of his possession thereof, such person may forth­
with be apprehended by any detective officer, constable or police­
man, and conveyed in custody to the nearest gaol, there to be 
detained as though his arrest had been effected upon a warrant 
charging him with the unlawful possession of diamonds . 

. Judg:e may allow 5. Any Judge of the Supreme Court shall and may, upon 
ahenat10n or pledge 1' t' t h' · Ch b b b h lf f of defendant's pro- app wa lOll o liD In am ers y or on e a o any person 
f~~ls fo~odef~:g;ide arrested for any offence, under the provisions of either of the Acts 

· mentioned in the first section or of this Act, order that such 
person or any one thereto authorised by him or on his behalf, shall 
be allowed to take, use, pay, sell, exchange, give, pledge, or other­
wise deal with or alienate so much of any money, or other pro­
perty o-f which such person may be possessed, or to which he may be 
entitled, as shall be sufficient, in amount or in value, to provide 
such person with funds wherewith to meet the costs, charges, and 
expenses, incidental or likely to be incidental to his defence ; and 
no exchange, gift, or alienation, made in accordance with or 
authorised by any order made by such Judge, shall be deemed and 
taken to be null and void, or in any way bad in law. 

Appointm.ent, 6. So soon as may be after the passing of this Act it shall 
~~::ct~~~fa;~fi~: be lawful for the Governor to appoint an officer to be styled 
atnd Pt~nalhtf f~r ob- Protector of Natives and Inspector of Compounds for the territory 
s rue mg 1m m ex- f G . l d W . . . 
ecumon of the same. o r1qua an est, who shall Within that terntory be charged 

with the duty and invested with the power of inspecting from time 
to time all compounds and aiding in the enforcement of the pro­
visions of the "Labourers' Wages Regulation Act, 1887." Such 
officer shall at all reasonable times be admitted into any compound 
or mine by the owner or person in charge thereof, and shall have 
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aocess to all parts thereof and shall be at liberty to inspect any No. S4-l8iS. 

goods, wares or merchandise sold or for sale therein and all books 
and accounts relating to such goods, wares or merchandise, and he 
shall have opportunity for free communication therein with all or . 
any of the natives therein confined or working, and the said Pro-
tector of N aiives and Inspector of Compounds shall be deemed and 
taken for all legal purposes to have full locus standi in Judicio, and 
to represent every such native as aforesaid for the purpose of securing 
the due performance and obEtervance o£ all duties towards such 
natives imposed by any law £or the regulation o£ such compounds 
. and £or the purpose of protecting generally the rights of such 
natives ; and it shall be lawful for the Governor from time to 
time to :frame and publish in the Gazette, regulations defining more 
particularly the duties and powers of the said Protector of Natives 
and Inspector of Compounds, and the time, place, and manner, for 
and of the performance of such duties, and the exercise of such 
powers. Any person obstructing such officer in the discharge 
of his duty in connection with compounds as aforesaid, or refusing 
or neglecting to allow him to have access or to inspect as aforesaid 
shall upon conviction before the resident magistrate of the district 
be liable to a fine not exceeding fifty pounds or in default o£ 
payment to imprisonment with or without hard labour for any 
period not ex-ceeding three months unless such fine be sooner paid. 

7. It shall be the duty of every registrar or superintendent o£ Certain powers of 

t t . 'th' G • 1 d W t t · 11 Protector of Nativefii servan s or na Ives Wl 1n nqua an es to protec 1n a cases eonferred on Regis-

wherein he should deem it fit to interfere, the interests o£ natives ~~~t~fN~ti~~~ten­
·Charged in any court within the limits wherein he shall be such 
registrar or superintendent with any contravention o£ the law 
relating to passes to natives, and, £or that purpose he shall, mutatis 
mttfandis, and as regards such contravention have similar locus standi 
in }ttdicio and powers o£ representation to those employed by the 
officer in the last section mentioned. Such registrar or super-
intendent shall further have the power notwithstanding anything 
in the existing law to the contrary to grant and to renew passes to 

. natives seeking employment for such time as he may deem necessary 
£or the purpose under such regulations in that behalf as may be 
made by the Governor and published in the Gazette. 

8. When the Governor shall direct the release of a convict, 
1 

Authrity ~oi re· 
under the conditions mentioned in the third section o£ Act No. 48 ease 

0 
con vie • 

.of 1882, the authority for such release shall be a warrant under 
the hand and seal of the Attorney - General directed to the 
·superintendent o£ the convict station or the gaoler of the gaol at 
which the convict shall be in custody. 

9. If any convict shall violate any condition of his release Convicts violating 

h b t k 'th t b t bl ffi conditions of release e may e re a en Wl out warran y any cons a e or o cer may be retaken, 

of the law proper for the execution of criminal warrants, and 
brought before the resident magistrate of the district. 
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No. 35-1888. 10. The said resident magistrate may, upon proof of th8' 
And d 80mmitt~d to violation of the condition, order that the convict be committed to 

un ergo remamder • di th d · · f th G Th G of sentence. prison pen ng e ems10n o e overnor. e overnor may, 

Proof of conditions 
of release. 

by warrant under the hand and seal of the Attorney~General, direct 
that the convict be committed to prison to undergo the remainder 
of his sentence, or such portion thereof as to the Governor shall 
seem fit. The remainder of the sentence shall be calculated from 
the date of arrest. 

11. A certificate thereof, under the hand and seal of the 
Attorney-General, shall be sufficient proof of the condition or con­
ditions of the release, in any proceeding before a resident magis­
trate, under the last preceding section mentioned. 

Governor may enter 12 Th G • t h · h 11 ' into agreement with . e overnm may en er, w en occasiOn s a require. 
other State or into an agreement with the Government of any State or Colony Colony, and make h . . 
p~ovisio? for expel?-- w erern, at the request of the Government of this Colony, any law 
d1ture mcurred 1n h b t · f f th 1 t' f t d · d' d carrying out provi- may ave een pu Ill orce or e regu a lOll o ra em. ran1on s, 
sions of the law. by which agreement provision may be made for payment out o£ 

the general revenues of this Colony to the Government of such 
State or Colony of any expenditure duly incurred in carrying out 
for the benefit of this Colony the provisions of such law as 
aforesaid. The funds necessary to defray such expenditure shall 
be recoverable in manner provided by section thirty-seven of the 
Act No. 14 of 1885. 

cl~;~~pretation 13. For the purposes of this Act the terms employed shall 
have the meanings assigned to them in the sixty-second and sixty­

Short Title and 
Construction. 

sixth sections of the Act No. 48 of 1882. 
14. This Act shall be read as one with the Act No. 48 of 

1882, and the Act No. 14 of 1885, and may be cited for all 
purposes as the" Diamond Trade Amendment Act, 1888." 

No. 35-1888.] [Promulgated 21st August, 1888. 

ACT 
To Amend the Ordinance No. 1 of 1838. 

BE it enacted by the Parliament of the Cape o£ Good Hope, in 
Parliament assembled. as follows:-

Repugnantandin~ 1. So much o£ the third section of the Ordinance No. 1 o£ 
consistent laws re-1838 and of any other law in force in this Colony as shall be 
pealed. ' . . . h h . . £ th' A t repugnant to or Inconsistent wit t e provisiOns o IS o , 

shall be and is hereby repealed. 
on petition by 2. Whenever a petition shall be received by the Governor, 

licensed butchers signed by a majority of not less than three-fourths of all the 
Governor may pro- b h 1. £ . b · · d' · · h' h claim Act in any utc ers wensed or the time erng In any IVISIOn, w lC 
division; after such · • h h h' A h 11 b · f· · proclamation sale of petitiOn s all pray t at t IS et s a e put Ill c.roe Ill 
msat on Lord's Day h d' · · f 'd th d · h 't prohibited 1!l R a er suo I VISIOn as a oresai , en, an In every sue case, 1 

penalties. shall and may be lawful for the Governor to publish in the Gazette 
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a proclamation declaring this Act so to be in force in such division, No. 36-1888. 
~L­

and from and after the date of such proclamation any butcher 
trading in such division who shall at any time on the Lord's Day 
vend any meat or keep open any shop, store or other place for the 
purpose of vending the same, shall be liable to the penalties pre-
scribed by the second section of the Ordinance aforesaid, and 
all meat sold or offered for sale in contravention of this Act may 
be seized and. forfeited in accordance mutatis mutandis with the 
provisions of the said section: Provided that it shall be lawful Exception pro-

t l t £ th £ . l .1 vided for. o supp y mea or e purposes o any sea-gmng vesse , ra1 way 
train, or travelling conveyance, when in the case o£ the last­
mentioned conveyance the meat shall be required bona fide £or the 
purposes of travellers. 

3. Any person who shall personate any licensed butcher in so~!~~~Yol~ut~~~; 
signing any such petition as is referred to in the last section of this in signing petition. 

Act, shall on conviction be liable to a fine not exceeding fifty 
pounds sterling, or to imprisonment with or without hard labour 
:for any term not exceeding three months. 

4. This Act may be cited as "The Lord's Day Observance Short title. 

Act, 1888." 

No. 36-1888.] [Promulgated 21st August, 1888. 

ACT 

To Give fuller effect to the measures of relief provided by 
"The · Quitrents Relief Act of 1887 ." 

BE it enacted by the Parliament of the Cape of Good Hope, in 
Parliament assembled, as follows :-
1. Every holder of land the quitrent payable on which shall Reduction of quit-

be Or shall have been reduced by the Governor in accordance with rent under Act No. c 27 of 1887, sec. 4, to 
the provisions of the fourth section of the Act No. 27 of 1887 take effect a~ fr?m 

• • ' dat(,) of apphcat1on 
commonly called " The Qu1trents Rehe£ Act of 1887 ," shall, as for reduction. 

:from the date of the application for reduction made under the said 
section to the Commissioner of Crown Lands and Public Works, 
be deemed to be and to have been lawfully entitled to such re-
duction in respect of all quitrent becoming due and payable after 
such date. 

2. Any such holder of land who, after the date of such appli- Payments made of 
cation for reduction as aforesaid shall have paid or pay by way of quitr:ent. due after ' applicatiOn for re-
quitrent becoming due and payable after such date any sum in duction, f andd t· in 

• • • excess o re uG 1on 
excess of the amount whwh would have been payable If the qmt- ruanted to be re-

rent payable had on such date been already reduced, shall be unded. 

entitled to receive and recover :from the Treasurer of the Colony 
the amount so paid in excess. 

3. This Act may be cited as the "Quitrents Relief Act, Short Title. 

1888." 
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~· 37-1888.] [Promulgated 21st August, 1888. 
n y V ACT 
-~[ . § ~ ITo Impose Liabilities upon the rown in regard to the Acts 

'I ... A I rt~ of its Ser nts. 
~ · BE it enacted by the Parliament o the Cape of Good Hope, in 

Parliament assembled, as folio :-
(!ourt l>~ whieh 1. Any claim against Her Maj ty in Her Colonial Govern-

claims agamst the t h' h uld 'f h 1 ' h • ' t b' b crown shall be cog. men w IC wo , 1 sue c a1m a arisen agams a su J ect, e 
nizable. the ground of an action in the Supre e Court, shall be cognizable 

by the said court, whether such clai shall arise or have arisen out 
of any contract lawfully entered. int on behalf of the Crown, or 
out of any wrong committed by any servant of the Crown acting 
in his capacity and within the scope o his authority as such servant: 
Provided that nothing herein contai ed shall be taken to impose 
any liability upon the Crown for any cts or omissions of its servants 
in the Postal or Telegraph Services f this Colony. 

Who sh~ll be d~~ 2. In any action or other suit which shall be instituted by 
!~~~\h:Ca.o~~t virtue of the last preceding section it shall be competent for the 

plaintiff, applicant or petitioner, as th case may be, to sue as nominal 
defendant or respondent such one of Her Majesty's Ministers 
as shall for the time being preside ver the department to which 
the servant of the Crown alleged to ave committed the breach of 
contract or wrong shall have belong . 

Power of Treasl!rer 3. No execution or attachment, r process in the nature thereof, 
j~a~~~r. to satisfy shall be issued against the defendan or respondent in such suit as 

aforesaid, or against any property o Her Majesty, but it shall be 
lawful for the Treasurer of the Col ny to pay out of the colonial 
revenue such sum of money as sh ll by the judgment of the 
Supreme Court, be awarded to the p inti:ff, applicant or petitioner. 

supreme court may 4. It shall be lawful for the Su reme Court to remove such 
~~~~e;~o~.it to suit as aforesaid into the Eastern Di tricts Court, High Court o£ 

Griqualand, any Circuit Court or any Resident Magistrate's Court, 
and thereupon all and singular the pr visions of this Act shall apply 
to the court into which such suit shal have been removed. 

·Short title. 

Preamble. 

5. This Act may be cited as t e " Crown Liabilities Act, 
1888." 

No. 38-1888.] [Pro ulgated 21st August, 1888. 
ACT 

To grant and confirm certain Rights, Powers and Privileges 
to the De Beer's Consolidated Mines (Limited) for 
the Public Supply of Water. 

W HEREAS it is desirable that the inhabitants of the Muni­
i . cipality of Beaconsfield and the Diamond Mines and 
Mining Areas of Kimberley, De Beer's, Du Toit's Pan, Bultfon-
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tein and such other Diamond Mines and Mining Areas as may be No. 38- 1888• 

from time to time declared, should be supplied with an ample sup~ 
ply of good water : 

And whereas the De Beer's Consolidated Mines (Limited), a 
Joint Stock · Company registered in this Colony with Limited 
Liability, has undertaken such supply of water by means of water 
pipes, sluits, cuttings, reservoirs or otherwise from the V aal River; 
and whereas it is expedient and necessary that certain rights, 
privileges and powers should be granted to and conferred upon the 
said De Beer's Consolidated Mines (Limited) to enable the said 
company to carry out and effect the objects aforesaid: 

Be it enacted by the Parliament of the Cape of Good Hope, 
in Parliament assembled, as follows :-

1. It shall and may be lawful for the company at or near a beP~~~~ft::ta;::; 
certain point upon the V aal River situate upon the farm " N ooit~ Nooitgedacht. 

gedacht" and within the division of Kimberley, distant about 
fifteen miles from Kimberley, to take, collect, impound, divert, 
appropriate, and convey such a supply of water from the said river 
as the company may require for the purposes of this Act, and to 
conduct, lead, and carry such water across the said farm " N ooit~ 
gedacht," the farm " Wildebestekuil," the farm or estate " Voor~ 
uitzigt " and the farm "Bultfontein " to the township of 
Beaconsfield, the Diamond Mines of Kimberley, De Beer's, Du 
Toit's Pan and Bultfontein, and the respective mining areas 
thereof, to such other mines or mining areas as may from time to 
time be declared. 

2. For the purposes of this Act the \3ompany is hereby Powers of the 
authorised and empowered to do all and each of the following acts company deflnedr 

and things in respect of land lying adjacent or convenient to the 
line marked in the plan deposited in the office of the Civil Co::n~ 
missioner for the division of Kimberley, on the introduction of this 
Act, as the line of pipes, but not outside the limits of deviation 
where shown on the said plan, that is to say: 

(a) To enter upon, take possession of, use, hold, and appro­
priate any such land. 

(b) To dig and make excavations and cuttings in, and make 
and construct mounds, walls, slopes, banks, bridges, and 
culverts upon the said land. 

(c) To place, make, construct, and lay down upon, in, and under 
such land, reservoirs, dams, pipes, canals, aqueducts, and 
any other construction or work suitable or adapted for the 
impounding, storing, diverting, appropriating, cleaning, 
purifying, taking, or conveying water. 

(d) To take, raise, and carry away stones, clay, gravel, and 
other materials upon and from such land. 

(e) To build and erect buildings, store-houses, engine-houses, 
sheds, machinery, and any other requisite for construc­
tion or maintenance of the said water pipes and works. 
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No. ss-1888. (f) From time to time to do all and each o£ the aforesaid 
acts and things and such other acts and things as may be 
necessary in order to improve or maintain the works made 
and constructed £or the purposes of this Act. 

Provided, however, that in respect o£ every such act and thing 
done by the said company in respect o£ such land without agree­
ment made and entered into with the owner, lessee, or occupier 
thereof before or after the passing of this Act, and without the 
consent of the Governor in respect of the farm or estate called 
"Vooruitzigt," 

(g) The Governor or owners of such land, as the case may 
be, shall be entitled to claim compensation from the 
company. 

(h) The lessee or occupier shall be entitled to receive com­
pensation for disturbance o£ his possession or occupation, 
and for any injury that he may sustain by reason o£ the 
act or thing done ; 

And provided further 
( i) That no such act or thing as aforesaid shall be done by the 

company without the consent of the Governor or o£ the 
owner as the case may be in respect of any such land 
which shall be cultivated, planted or built upon. 

The. company 3. For the purposes of this Act and within the limits of the 
d:~~ns:ak~o l!a said Municipality of Beaconsfield and the mines, mining areas and 
co~struct pipes,co~- other places as aforesaid the company is authorised and empow-
dwts or other apph- ' • • 
ances for ~he lilupp~y ered to lay down, make, and construct p1pes, conduits, or other 
~f water m certam 1. f £ 
~ases without ID:ak- app mnces or the supply o water, and to attach hydrants upon, 
mg compensatiOn, d d 1 bl' d t t th , hf d except in the <>ase of un er, an a ong any pu 1C roa , s ree , or moug are, an 
dama~e to railways, upon under and along any ground set annrt in the diagram or 
tramlmes, water or ? • ' ~ • 1 ' · 

g~~;s pipes already conditiOns of sale of any land as a pubh~ road, street, or thorough-
laid ; and no un- f d f h h f h £ h · necessary da.m~~ to are, an urt er at t e request o t e owner or o t e occupier 
~a~~:;o~ksexc~~~ with the consent in writing o£ thQ owner of any dwelling-house, 
pany. building, or other property, to lay down, make, and construct com-

municating pipes, conduits, and other appliances, and to attach 
hydrants for the supply of water to such house, building, or other 
property from the first-mentioned pipes, conduits, or other appli­
ances for the ~mpply of water upon, under, along, or across any such 
public road, street, or thoroughfare, or such ground as aforesaid, 
without making or being liable to make any compensation in 
respect thereof except in the case of damage to railways or tram-

Pipes and mains lines, water, or gas pipes already laid : Provide<i that there shall 
ntot tho bef la~dt_ in be no unnecessary interference with or obstruction, inJ· ury or renc es o exli! mg • 
Company. damage to any p1pes or other works of the Kimberley Waterworks 

Company, Limited: Provided, further, that the De Beer's Con­
solidated Mines (Limited) shall not use any of the trenches 
or excavations of the IGmberley Waterworks Company (Limited) 
for the purpose of laying their pipes or mains. 
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4. All compensation claimable from the company under the No. ss-1888. 
·provisions o£ this Act shall be assessed and determined by reference Allclaimsforcom­
to arbitration, and the provisions of the " Lands and Arbitrations ~i~t!li~~a~tft;:tig~ 
·Clauses Act 1882" shall in so far as they are not inconsistent nnd~rth~ Lands and ' ' . . . ArbitratiOn Clauses 
with any of the provisiOns of this Act apply to every arbitration Act of 1ss2. 

under this Act : Provided howeve·r that no person shall, without 
an order of the Supreme Court, or High Court o£ Griqualand 
West, be entitled to claim such compflnsation unless he shall have 
,given notice to the company of his intention to make such claim 
within four weeks after the company shall have given him notice 
.of its intention to do the act or thing in respect of which such com-
pensation is claimed. 

5. The right to and property in all and singular the works The right~ to and 
.constructed by the company under the provision o£ this Act and ~o~~r~nd i~nd ~~:. 
in all and singular the appurtenances to such works and also inquired under th}s . . ' Act to be vested m 
:all land ap"{)ropnated for the purposes of this Act, shall be vested the company, except 
· h p ·a d h th t th h l as to land vested m 1n t e company: rOVI e , owever, a e company s al not London and south 
by reason of anything in this Act contained be deemed or taken African Exploration Company. 
to be or to become entitled to any precious stones or minerals which 
may be found or discovered upon or under land used, possessed, or 
acquired by it under the provisions of this Act, but all rights to 
such precious stones and minerals shall remain the same as i£ this 
Act had not been passed; and provided, further, that no land 
vested in the London and South African Exploration Company 
(Limited) shall under any provision of this Act be capable of 
being or be deemed to be appropriated by the De Beer's Con-
solidated Mines (Limited), but any such land required and used 
by the last mentioned company for any of the purposes of this 
Act shall, for those purposes only, be deemed and taken to be 
subject in favour of the lastmentioned company and its assigns 
to a servitude enforceable at all times against the firstmentioned 
.company and its assigns. 

6. It shall at all times be lawful for the company, its Right of way 
directors engineers contractors agents or servants to have free secured to the com-' . ' . ' ' ' . pany for the purpose 
and convenient access and nghli of way to every portwn of the of c~r.rying out t~e 
works constructed, and all land or other property used, possessed, ~~~~li!IOnil uf this 
.or owned by it under the provisions of this Act for the purpose of 
altering, adding to, repairing, reconstructing, relaying, supervising, 
or maintaining the said works or any part or portion thereof, or 
generally in order to carry out the purposes of this Act. 

7. Whenever any work constructed or any act don~ by All damage done 
h • th · f th · ht d · ·1 to roads, streets t e company In e exPrmse o e ng s, powers, an pnvi eges thoroughfares to b~ 

.conferred upon it by this Act shall interfere with or disturb the repaired by tJ?.e ~om-' . . pany, and w1thm a 
free and safe passage along or the accustomed use of any pubhc reasonable time, :tnd 

h hf . t h ll b l f l f th D. . . l thereafter m a In-road, street, or t oroug are, I s a e aw u or e IVIswna tained _by tbe corn-
Council of Kimberley or the Municipal Council of Beaconsfield, ~~~aitl~n. lt proper 
as the case may be, to require the company within a reasonable 
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No. 38-1888. time either to restore such public road, street, or thoroughfare to its. 
former condition, and repair all damage, or to construct such 
works as shall prevent any danger or inconvenience to persons. 
using such public road, street, or thoroughfare, and any such works 
so constructed as last mentioned shall be maintained in propm· 
condition by the company. 

h The thcomi!a~y to 8. The Jompany shall have the right to supply the inhabi­
s~;~lyin~ J:! ~~~ tants of the said Municipality of Beaconsfield and the Municipal 
bitants of Beacons- C '1 th f 'th · t d' t th ' · field with water, ounc1 ereo Wl running wa er accor 1ng o mr requ1re-
~ithout pre~udice to ments · provided however that nothing in this Act contained shall rights of Kunberley • ' ' , • 

;:~~~f!~ted~~~; 
1
be dfeule

1
med or tda~enhto Kp~ejubdic1 e inWany waykany

0
r1ghts or(pL~iv1.ltegde)s 

ether pereons. aw y veste lll t e 1m er ey aterwor s ompany lffil e , . 
or any other person or body corporate regarding the sale or supply 
of water either within or beyond the limits of the said munici­
pality. 

The Council ~f 9. The Council of the said Municipality of Beaconsfield or· 
~~~<jft~sfie~~dl\lu:; the Mining Boards of any of the mines may at any time when 
!~1 ~oards. of and after the company is prepared and ready to supply them with 
entitled ~ ::::t~~ water, claim and demand the right to attach and connect hydrants 
free of charge. 'th d 1 d k d t t ' t' ' w1 an. ay own, ma e, an cons rue communwa 10n p1pes or 

conduits to the main pipes or conduits then laid down, made, or 
constructed by the company, and at as many places as the said 
Council or Mining Boards shall deem advisable, and the said 
Council shall be entitled to take by means of such hydrants, pipes,. 
and conduits, and for the use of the said Council, a quantity not 
exceeding one million gallons of water in the whole per annum 
free of charge. 

Norateto'f?e_levi_ed 10. No rate or tax shall be levied or imposed by the Councii 
by the Muntcipahty f th M • • ] 't h . d . th 1' of Be~consfield upon o e un101pa 1 y upon t e p1pes, con mts, or o er a pp lances-
the p1pes or other f th 1 f t 1 'd d d t t d 'th' appliancesconnected or e supp y o wa er a1 own, ma e, or cons rue e Wl m .. 
~;~r:he supply of the Municipality o£ Beaconsfield by the company. 

f 
The comp_any to 11. So soon as may be after the company is prepared and~ 

rame tan:ff of d . h . 
c~arges and regula- rea y to supply water, 1t s all be lawful for the sa1d company and 
~£0~~{~~. the supply it is hereby required to frame a tariff of charges shewing the 

terms upon which filtered and other water will be supplied by the· 
said company, and to make regulations shewing at what times, 
in what manner, and under what eonditions the inhabitants of 
the said Municipality of Beaconsfield and others may obtain a 
supply of water : Provided that such tariff and regulations or any· 
alteration thereof shall be published in the Gazette from time· 
to time and also in one or more of the newspapers published 
in Kimberley or Beaconsfield : And provided that in no event 
shall the company be entitled to charge or to recover by legal 
proceedings any sum exceeding nine pence for one hundred gallon&· 
of water, any agreement with any person or body corporate to­
the contrary notwithstanding. 
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12. I£ any person supplied with water by the company No. ~1888· 
u
1 

nd£er the provisio~s of this Act shall, fohr twenty-onefi daysb afther au'R:~ris~d: ~u~~~ 
aw ul demand, fa1l or neglect to pay t e amount xed y t e the supply of water 

t 'ff £ th £ t I' d t h' th andenforcepayment ar1 o e company, or wa er supp 1e o 1m, e company of amount due ac-
may lawfully cut off the supply of water to such person and may cordingtot!!:r~fffrom 

• - ' persons fa1lmg to 
by legal proceed1ngs recover not only the amount due for water PB;Y for water sup-

supplied but also any expense or costs incurred in and about the phed. 

cutting off of such supply. 
13. Any person who shall wilfully injure, damage, disturb, Penaltyfkorin&juring 

b t t . t t b 'ld' t' d 't d t waterwor s, c. o s rue or 1n errup any m mg, erec 10n, con u1, aque uc, 
reservoir, dam, watercourse, drain, ditch, pipe, or pipes, or other 
work or works forming portion of the works contemplated by 
this Act, or obstruct, hinder, or prevent th6 forming, constructing, 
completing, or maintaining of the said works, shall upon convic-
tion be liable to a fine not exceeding ten pounds sterling, or to 
imprisonment with or without hard labour for any period not 
exceeding two months, unless such fine be sooner paid, or to 
both such fine and such imprisonment for such period as afore-
said. 

14. Any person who shall bathe or wash himself in . Penalty for poll ut­

any dam or reservoir belonging to the company, or in any stream mg water. 

flowing into such dam Ot' reservoir, or wash, throw, or cause to 
enter therein, any dog or other animal, or place or throw any 
rubbish, dirt, filth, or noisome thing into any such dam, reservoir, 
or strea.m, or dip, wash, or cleanse therein any wool, leather, or 
skin of any animal, or any clothes or other thing, or in any way 
contaminate the same, shall for each such offence upon conviction 
be liable to the penalty prescribed .by the prooeding section. 

15. The provisions of the first, second, and twenty-first Certain provision!! 

sections of the Act No. 19 of 1861 shall, mutati8 rr:utrtndi8, be ~~Pltcc;b1!9 tO: 1~! 
applied to such bye-laws as the company may frame for the regu- Ztlaws under this 

lation of the conduct of the persons employed by the company for 
the purposes of this Act, jncluding persons engaged hereafter by 
the compa~y, to supervise or attend to the distribution of water. 

16. Every offence against the provisions of this Act, including How offences under 

every offence against the company's bye-laws framed in accordance th_is Act to be dealt , With, 
with the last section, shall be cogn1sable and tried by criminal 
process in the Court of the Resident Magistrate of the district 
wherein such offence was committed, and of every fine imposed 
by any such court, one-third shall be paid to the Government, 
one-third to the said Municipality of Beaconsfield, and one-third 
to the company. 

17. Nothing in the thirteenth and fourteenth sections of Offencesunderthis 

this Act contained shall be deemed to exempt any off~nder .('..c_t not to affect ex-. 

from any civil or criminal liabilities to which he would have Istmg laws. 

been subject if those sections had not been enacted ; provided, 
h.owever, that no :person shall be put upon his trial, both llilder 

~ 
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No. 38-1888. this Act and under any other law in respect of the same act or 
thing done by him. 

PiansoftheWater- 18. Forthwith after the passing of this Act, the company 
!ifi!'sc~v?t~~~:~~ shall deposit with the Civil Commissioner of Kimberley and the 
sioner, Kimbel'ley, Surveyor-General of this Colony, and the said Civil Commissioner 
and Surveyor- 1 • 
Gene~al, a~d open and the Surveyor-General shal receive and permanently hold and 
for mspection on f d • th · 1 f1i t · £ th 1 payment of fee. keep as o recor In mr severa o ces, rue copies o e p an 

deposited with the Clerk of the House of Assembly, for the pur­
poses of this Act, and any person shall at all reasonable times be 
entitled to inspect either o£ such plans, when so held and kept 
as aforesaid, upon payment of a fee o£ two shillings and sixpence 
for each inspection. 

Time pre_scribed 19 The company is hereby bound and required to commence 
for completwn of • • • • 
workunderthisAct. the works to be constructed £or the purposes o£ this Act withm 

one year, and to complete the said works so as to be prepared and 
ready to sup]!ly water to the said Council and inhabitants o£ the 
said Municipality of Beaconsfield and the said Mines and Mining 
Areas within three years from the date o£ the passing o£ this 
Act, and £ailing either the due commencement or the due com­
pletion o£ the said works within the time specified, all and sin-

Time extended. gular the rights, powers and privileges by this Act conferred on 
the company shall cease and determine, unless before the expira­
tion o£ the period either of one year or o£ three years aforesaid, 
the Governor shall see fit to extend the time £or either the com­
mencement or completion o£ the said works, upon proo£ that 
the company is unable through no negligence or fault on its 
part either to commence or complete the said works within the 
periods respectively specified: Provided that no extension o£ time 
shall be granted until after the expiration o£ three months from 
the date of a notice to be published in the Gazette, setting forth 
the intention to apply for such extension. 

Prosecutionsunder 20. The secretary for the time being of the De Beer's 
~!~~ ~~ t~~ {50~~ Consolidated Mines (Limited) shall be the proper party to prose­
pany'i Secretary. cute £or all contraventions o£ this Act or any bye-law or regula­

tion duly promulgated thereunder, and his oath as to his 
appointment shall be sufficient evidence o£ the fact, and it shall 
not be necessary in any such proceedings to prove the registration 
of the said company under the Limited Liability Laws of this 
Colony. 

Interpretation 21. The word company appearing in this Act shall mean 
Clause. the De Beer's Consolidated Mines (Limited). 

Short Title. 22. This Act may be cited as the "De Beer's Consolidated 
Mines (Limited) Water Supply Act, 1888." 
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No. 39-1888.-Special Session.] t:J [Reserved. 

ACT~);_~lJJ 1 ~tfd~~G. 
To Amend the law regulatingl the. -lmpositio~~ ~~ Customs 

Duties, to provide for th entry by this Colony into a 
South African Customs Union, and to make pro­
vision for the free impo tation into this Colony of 
products of South Africa and for the equitable dis­
tribution.of Customs Dut es collected on goods. 

BE it enacted by the Parliame~t of the Cape of Good Hope, in 
Parliament assembled, as fdllows :-

1. This Act shall come int~ force upon a day to be fixed . Operatio:t:t of ~et 
b th G b 1 t . · · th G tt d · h m connectwn w1th y e overnor y proo ama 10n In e aze e, an 1n suo establishment o f 

pro~la~ation sh~ll b~ set forth t¥ nam~s of the colonies, ~tates, or ~;~~h ~~oC:~. ~~:. 
territorieS constituting a Soutli Afrwan Customs Un10n, and VIs1onsfor~dm1ssion 
from time to time it shall be law,ul for the Governor, by further to such Umon. 

proclamation in the Gazette, to !declare the admission to the said 
Union, as and from the first day ~f January or July as the case may 
be after such proclamation, of ~· y other colony, state or territory 
in South Africa having a oivili ed Government; provided, how-
ever, that no colony, state or te itory, not named in the proclama-
tion giving effect to this Act, sh 11 be deemed to be admitted to the 
said Union until after the ex iration of six months from the 
date of receipt by the Governor, of a request from such colony, 
state or territory asking for a declaration of admission to the said 
Union. i 

2. The Act No. 13 of 1884, intituled an Act for altering the Acts No. 13 and 

duties of Customs in the Colony of the Cape of Good Hope, Act ~~1!~ 0~th~~t~:; 
No. 22 of 1884 intituled an Act for authorising the Governor r~pug~ant or incon-

' i • s1stent laws. 
to grant a Rebate of Custom~ duty In respect of goods removed 
overland to certain places beyd,nd the Borders of the Colony ; 
and so much of any other Act as may be repugnant to or incon­
sistent with the provisions of ,this Act, shall be and are hereby 
repealed. ! 

3. On and after the date o~ the taking effect of this Act there Duties u n de r 

shall be raised, levied, collected ~nd paid upon the goods, wares sc~;hu~d!.:eust~ms 
and merchandize imported or btought into this Colony described (bf:.Addi Tror ~! i 
and set forth in the SoJ:ledule ;A, hereu~to ann?xed, the duti~s n~fi!jlj. Customs 

set forth under the heading Customs Umon Tanff, and also, In 
respect of ce1'tain articles, the: duties set forth under the heading 
Additional Local Customs Duty in the said Schedule, and all such 
duties shall, on collection, be pal.d into the Cobnial Treasury. 

4. The goods, wares andl merchandize mentioned in the Goods duty free 
Schedule B, hereunto annexed, shall be admitted into this Colony undet Schedule B. 

free ·of Cu-Stoms duty. l 
K2 
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No 39-1888. 5. Whenever any goods ported or warehoused on impor• 
. Rebate in respect tation into this Colony shal be removed overland to any colony, 
of goods removed · t 'd th t U · 't h 11 b 1 ful £ overland through state or terntory ou SI e e us oms nwn, 1 s a e aw or 
~~~on~ottoa ~~~~~; the Governor to grant a rebate of the Customs duties payable on the 
of the Union. said goods; provided, howeve , that no such rebate shall be granted 

until after notice thereof shall have been given in the Gazette. 
Three-fourths of 6. Whenever any goods · parted or warehoused on importaw 

~~~~~s P ~id i 0
t ~ tion into this Colony shall be removed overland to any colony, 

Colony, &c., bein~ a state or territory within the Customs Union, there shall be pay-
membP.roftheUruon • h 
who imports over- able to the Government of su h colony, state or terntory t reew 
land through this f th f th C t U · d t' 11 t d . th 'd d • Colony; also rebate our s o e us oms n1on l u 1es CO eo e on e sal goo .s , 
of . local Customs and the Governor shall grant f rebate of the local Customs duties 
duties. otherwise payable on the saidjgoods to the person exporting the 

same. 1 

PowerofG_overnor 7. The Governor may mjke and alter, by notice published in 
as to regulatiOns for h • f ~ d 
thP. purposes of the t e Gazette, regulations or te removal and conveyance to an 
Act. across the borders of the C ony, of the goods referred to in this 

Act, for the rebate of duties, nd for the payment to any other 
colony, state or territory of its share of the Customs duties collected 
by the officers of this Colony.) . 

Pena~ty for con- 8. Any person who shal~ contravene any regulation made and 
~f~:;~twn of regula- published, as in the precedin~ section mentioned, shall be liable to 

a fine not exceeding three hu:p.dred pounds sterling, and in default 
of payment, to imprisonmen~, with or without hard labour, for 
any period not exceeding tpelve months, or to both such fine 
and such imprisonment ; andt all goods removed in contraveni ion 
of any such regulation, an~ all vehicles and animals made use of 
in the removal of such goods! shall become forfeited to the Colonial 
Treasury. i 

Rebate of duty on 9. Under such regulatjons as may be prescribed by the 
~~i~'!a1:1~::~e~~ Governor in that behalf, a r~bate of Customs duty (which, if the 
!Dan&facturing Colony of Natal shall becomb, and so long as the said Colony shall 
Jams, c. be a member of the said tlnion, shall not exceed five shillings 

and three pence per one hunj:lred pounds weight), may be allowed 
to wholesale consumers of sugars, for the manufacture of jams, 
preserves and confectionery :i Provided that no premises, on which 
the brewing of beer or distiliation of spirits is carried on, shall be 
licensed for the manu£actling o£ jams, preserves and confec­
tionery. 

Special cuetorns 10. So long as the Colo y of Natal fails to enter the Customs 
~~~rl'fci!~~f~~1~:; Union, the duty upon sugar~£ all sorts wherever produced shall in 
of Na~al not member lieu of the duties specified i Schedule A be eight shillings and 
of Uruon. f . £ h . h h f d 'h our pence or every undre pounds we1g t t ereo . ; an t ere 

ilhall be no local duties upon the articles in Schedule A upon which 
local duties are imposed, but 

1
the duties levied, collected, and paid, 

upon such articles under tht Customs Union Tariff shall be as 
follows:-
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Ale and Beer . , .• ./1 . . per gallon 
Carriages, carts, wagons, and f other l 

wheeled vehicles, including jvheel· per £100 
barrows . . . . . . .' .. 

£ s. 
0 1 

20 0 

595 

d. 
3 

0 

Flour, Wheaten, or Wheatep. Meal per lOO lbs. 0 5 0 
Wine, Claret, per Imperial gallon . . 0 6 0 

11. Whenever the Governor shall be satisfied that any colony, :rower to collect m 
t t t · h' h • I b f h 'd U . h d this Colony when sa e, or erntory w lC IS a mem er o t e sal n10n as ma e requested local 

1 ' 1 t' · • f h · t f 1 1 C t d t • duti"s for account of eg1s a 1ve proVIsiOn or t e paymen o oca us oms u 1es on Colony, &c., be~ a 

any of the articles on which additional local Customs duties are u!:!~e~u~f s~c~ 
Payable under the provisions of this Act and is desirous that such local duties ~o~ to 

• • • ' • exceed the add1tu.:mal 
local duties shall be collected ln th1s Colony 1n respect of any of duties specified in 
the said articles which shall be imported overland through this Schedule A. 

Colony into such colony, state, or territory, it shall be lawful for 
the Governor by proclamation in the Gazette to declare that, in 
addition to the duties set forth in Schedule A, there shall be 
collected by the Customs officers of this Colony and paid into the 
Colonial Treasury the amoun~ of any such local duty on any such 
article so imported : Provide~ that the amount of such local duty 
'shall not in respect of any article exceed the additional local 
Customs duty set forth in the said Schedule, and that with such 
proclamation there shall be published the legislative enactment by 
which such colony, state, or territory, has imposed such local duty. 

12. This Act may be cited as the " Customs Union Tariff Short title. 

Act, 1888." 

SCliEDULE A. 

ARTICLES. 

Ale and Beer . . . . 
Agricultural Implements (Kafir 

hoes and picks excepted) 
Axles, Bushes, Springs and 

Lamps for Carts, Carriages: 
and other wheeled vehicles ... 

Bacon and Hams .. 
Bags for Flour, Urain, Co~i 

and Wool . . . . . .;. 
Beads . . . . . . . ,, 
Butter . . . . . . . .. 
Candles . . . . . . . . 
Carriages, Carts, Wagons and 

other wheeled vehicles, in~ 
eluding Wheelbarrows .. 

per Imperial gallon 

per £100 

" .£100 
'' lb. 

" £100 
" lb. 
" lb. 
" lb. 

Customs Additional 
Union local Cus· 
Tariff. toms Duty. 

£ s. d. £ s. d. 
0 1 0 0 0 3 

10 0 Q 

10 0 0 
0 0 2 

7 0 0 
0 0 2 
0 0 3 
0 0 2-l 

lQ 0 0 10 0 0 

Bohedule .A.. 
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I 
Customs Additional 

ARTICLES. Union local Cus-
Tariff. toms Duty. 

£ s. d. £ s. d. 
Cement .. .. .. . . per 400 lbs. 0 2 0 
Cheese .. .. . . 

" 
lb. 0 0 3 

Chicory .. .. .. . . , 100 lbs. 0 16 8 
Cider .. .. . . .. p1 r Imperial gallon 0 1 0 
Coals, Coke and Patent Fuel .. per ton 0 2 0 
Cocoa and Chocolate .. .. per lOO lbs . 0 16 8 
Coffee .. .. .. . . ,, 100 " 0 12 6 
Confectionery : Jams, Jellies, 

Bottled and Tinned Fruits 
! and Manufactured Sweets 

not being medicated or pro-

I perly classed as Apothecary-
ware, but including Sweet-
meats of all sorts, and other 
Articles with which Sugar is 

I largely compounded for pre-
serving purposes .. .. per lOO lbs. 0 16 8 

Corks and Bungs .. .. " £100 10 0 0 
Corn and Grain, of all kinds .. , 100 lbs . 0 2 0 
Dynamite .. .. .. , lb . 0 0 3 
Dates . . .. .. .. ,, lb . 0 0 2 
Fruits, dried .. .. .. , lb . 0 0 2 
Flour, Wheatfm or Wheaten 

Meal .. .. .. 
" 

lOO lbs. 0 1 6 0 2 6 
Ginger, dry, Chow-Chow and 

other similar preserves .. '' lb . 0 0 3 
Gunpowder . . . . .. , lb • 0 0 6 
Guns and Gun Barrels .. .. ,, barrel 1 0 0 
Hops .. .. .. . , £100 10 0 0 
Iron, Bar, Bolt and Rod .. , £100 10 0 0 
Lard .. .. .. . . 

" 
100 lbs . 0 12 6 

Marble .. .. .. .. , £100 10 0 0 
Matches, viz :-

Wooden in boxes or other 
packages containing not 

I 
more than lOG matches .. per gross 0 2 0 

Matches, viz. :-
Wooden, in boxes or other 

packages, containing more 
than 100 and not more 
than 200 Matches .. .. , gross 0 4 0 

Wax, Vestas, and Fusees, in 
boxes or other packages, 
containing up to 60 V estas 
or Fusees .. .. .. ,, gross 0 2 0 

In boxes or other packages 
containing up to 100 Vestas ,, gross 0 4 0 
or Fusees .. .. .. 

(And at the same rate for 
every additional iO V est as 
or Fusees). 
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No. 89-1888. 
l Customs Additional 

ARTICLES. Union Local Cus-
Tariff. tarns Duty. 

--

£ s. d. £ s. d. 
:Meats, Salt and Preserved, in 

tins, cases, or otherwise .. pe:rlb. 0 0 2 
:Metal, Composition and Sheath-

ing .. .. .. .. .~ £100 10 0 0 
Mules .. .. . . .. each 1 0 0 
Oils of all descriptions, other l 

than Chemical, Essential and , 

Perfumed .. .. . . per Imperial gallon 0 1 0 
Oils, Chemical, Essential and 

Perfumed .. fer £100 15 0 0 
Paddy (known inN a tal as Coolie i 

Rice) .. .. .. .. " 
lOO lbs. 0 1 6 

Pistols or Pistol Barrels .. each 0 5 0 
Picks and Hoes (Kafir) .. I each 0 0 6 
Rice .. . . .. . . per 100 lbs. 0 3 6 
Rosin .. .. .. " £100 10 0 0 
Salt, Rock .. .. ,, ton 0 2 0 
Salt, all other descriptions .. " 

ton 0 5 0 
Soap, Common, Brown, Blue, 

Yellow or :Mottled .. .. " 
lOO lbs. 0 4 2 

Soda Caustic .. .. " £100 10 0 0 
Spirits, o£ all sorts, not exceed-

ing the strength o£ proof by 
Sykes' hydrometer, and so 
on in proportion £or any 
greater strength .. .. per Imperial gallon 0 10 6 

Spirits, o£ all sorts (the produce I 
of any State, Colony or Ter-
ritory within the Customs 
Union) not exceeding the 

1 strength o£ proof by Sykes' 
I hydrometer, and so on in I 

proportion for any greater 
per Imperial gall. strength . . . . . . 0 4 6 

Spirits (sweetened or perfumed) 
Imperial gall. Liqueurs and Cordials .. t,, 0 10 6 

Sugar, of all sorts (including I 

Molasses and Concr~te) other f 

than the produce of Natal or ; 

other State, Colony or Terri- I 

tory within the Customs i 
Union .. .. . . per 100 lbs. 0 12 6 

Sugar (including :Molasses and 
Concrete) the produce of 
Natal, or any other State, 1 
Colony or Territory within : 
the Customs Union . . . . I , 100 lbs. 0 6 3 

Staves .. .. .. , " £100 10 0 0 
Tallow .. .. . . , 100 lbs. 0 4 2 
Tamarinds .. .. .., ''lb. 0 0 2 
Tea .. .. .. .. j " lb. 0 Q 8 l 

I 
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Schedule 'B. 

598 CUSTOMS UNION TARIFF ACT. 

ARTICLES. 

Tin, viz: Plate or Sheet .. 
Tobacco, not Manufactured .. 
Tobacco, Manufactured, not 

Cigars or Snuff . . . . 
Cigars . . . . . . . . 

and for every £100 value .. 
Cigarettes .. 
Snuff . . . . . . . . 
Turmeric.. . . . . . . 
Turpentine . . . . . . 
Varnish . . . . . . . . 
Vegetables, preserved or press-

ed, Pickles, Sauces and Pot-
ted and Bottled Fish .. 

Vinegar . . . . . . . . 
Wine in Bottles each of not 

greater content than 6 to the 
Imperial Gallon . . . . 

Do. in Bottles each of not 
greater content than 12 to 
the Imperial Gallon. . . . 

Do. in other Bottles or in Wood 
Wine, Claret (in Bottles or in 

Wood).. .. .. .. 
Wood, Unmanufactured, other 

than Teak . . . . . . 
Wood, other than Teak, planed 

or grooved . . . . . . 
Teak . .. .. .. 
Goods not above enumerated 

or described, nor otherwise 
charged with duty, and not 
prohibited to be imported or 
used in any State, Colony or 
Territory of the Customs 
Union, under any law in 
force on the 16th day of 
February, 1888, in such State 
Colony or Territory of the 
Customs Union . . . . 

per! £100 
" ~b. 
,, lb. 
,, lb. 
" £100 
,, lb. gross 
''lb. 
"lb. 
,, gallon 
,, gallon 

,.lb. 
,; gallon 

per dozen bottles 

per dozen bottles 
per Imperial gall. 

,, Imperial gall. 

per cubic foot 

per cubic foot 
per cubic foot 

per £100 

SCHEDULE B. 

FREE. 

Customs I Additional 
Union Local Cus­
Tariff. toms Duty. 

£ s. d. 
5 0 0 
0 1 0 

0 2 0 
0 4 0 

10 0 0 
0 2 0 
0 4 0 
0 0 3 
0 1 0 
0 1 0 

0 0 2 
0 0 6 

0 12 0 

0 6 0 
0 6 0 

0 3 0 

0 0 2 

0 0 3 
0 0 4 

12 0 0 

£ s. d. 

0 3 0 

All raw produce of South Africa. 
All goods grown, produced Olf manufactured within the Customs Union, 

excepting Sugar, Molasses, Spirits an.d Flour manufactured from 
other than South Africani Wheat. 

All articles of Military, Nav~!l, or Volunteer Uniforms or Appointments 
imported for the use of er Majesty's Imperial or Colonial Forces, 
Ol' F0Tces of the States b longing to the C"stoms Union1 
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Animals, Livi:cg (excepting Mules). ! 

Anchors and Chain Cables for Ships' use~ 
Bones. , 

599 

Bottles of Common Glass imported :fqll of Wine, Beer, or other Liquid 
liable to Customs Duty. ' 

Books, Printed, not being Foreign Reprints of British Copyright Works. 
Bullion or Coin. 
Carriages, ()arts, Wagons, and other Wheeled Vehicles, the manufacture 

of South Africa. 
Cotton, in its raw state. 
Diamonds or other Gems in their rough state. 
Feathers, Ostrich, Undressed. 
Fencing Wire, Iron Standards, and all other Materials intended to be 

used solely for the purpose of Wir~ Fencing. 
*Fish. , 
Flowers of Sulphur. 
Fruit, Green, including Cocoa Nuts. 
Guano and other Manures. 
*Hair, viz., Angora. 
*Hides, Ox and Cow. 
*Horns, Ox and Cow. 
* Horns, Wild Animals. 
Ice. 
"'Ivory. 
Machinery and the component parts thereof, viz. :-for Agricultural, 

Mining, Sawing, or Manufacturing purposes. 
Maps and Chart5 
Materials, for use in construction of Railways m· Tramways within the 

States, Colonies, or Territories forming the Customs U nior •. 
:i\iaterials for use in construction of Telegraph Lines within the States, 

CGlonies or Territories forming the Customs UnioR. 
Paper for Newspaper and Book Printing purposes. 
Photographs. 
Pig Iron. 
Printers and Bookbinders'materials. 
Provisions or other Stores for the Regular Forces in the service of Her 

Britannic Majesty, and the Sta~es b~lcuging to the Customs 
Union. 

Seeds, Bulbs or Plants (Garden). 
Sheep Dip. 
*Skins, viz. : Goat. 
• Seal. 
* Sheep. 
* Wild Animals. 1 
Specimens Illustrative of Natural History. l • 
Tobacco, the prcoduce of South Africa. : .. 
"\Vine, imported 01 taken ou~ of bond f•Jf the use of Mthtary Officers 

serving on full pay m the Regular V1.nd and Sea Forces o± 
Her Britannic Majesty, and tllte States belonging to tbe 
Customs Union, and also for the ustjl of Officers of Her Majesty's 
Navy serving on board any of H.eir Britannic Majesty's Ships: 
subject, however, to such regulations as may be made, and pro­
vided that if any such wines shall be subsequently sold, except 
for the use and C)nsumption of apy of such Officers serving as 
aforesaid, the same shall be forf~ited and liable to seizure 
accordingly. 

*Wool, viz. : Sheep's. 

"' Being the growth a.ni pmduce of Africa., a.nd not ~a.nufactured, but in the raw state. 
I L 

No. 39-1888, 
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For dishonesty and then receiving stolen property ............ 0 • o. 
,, drunkenness, &c ............................•.............. 

Corruption-
of judicial or other officer .................•.................... 
of person to assist in recovering any fine for offence ............. . 
of witnesses, jurors, assessors or interpreters .•••................ 

Court, see Magistrate and Special Court-
age of offender judged by appe11rances ............. : ........... . 
fine and impdsonment, powers of as to latter in default of payment 

of fine defined ......... , , , ... , ............... , ........... . 
apportionment of by, powers ...........•.................... 

flogging, sent.ence of, instrument to be speeified ................. . 
to specify number of l"trokes in ............................. . 

imprisonment for non-payment of fine, discretionary powers ..... . 
insane person committink offence, duty of ....................... . 
interpreter of, penalty for corrupting ........................ 1 ••• 

legal practitioner's in, who to be ..... , . , ..................... .' .. 
may order discharge of accused ................................. . 

require convicted person to enter in~o 1·ecognizr.tnces ......... . 
meaning of word ............... , ............................. . 
pleadings and proceedings in, how carriecl on ................... . 
reformatory institutions act, 187!:1, powers under ............... . 
whipping, per&on to be appointed to administer ................. . 

may permit father to carry out ........... ,., ............... . 
to specify number of strokes in sentence of ................. . 

credit, obtaining by fraud, punishment for ......................... . 
crime not provided for in code, colonial law applies , ................ . 
culpable homicide, see Homicide. 
Custody-

ai:ling and assisting escape from ............................... . 
assault with intent to rescue person from ....................... . 
escape or attempted escape from . . . . . . . . . . . . . . . . . . . . . . . . . . . . :w;~, 
permitting person in on criminal charge to escape ............... . 

Damage, wilful-
by use of explosives .. , ............................. , .......... . 
to anhnals, &c ................................................ . 
to property or injury not otherwise provided for ...... , .......... . 
to Public OW orks ............................................. . 
telegraphs and tolls ......................................... . 

Dangerous things, person in charge of, to take reasonable precautions .. 
date of taking effect of code (1st January, 1887) .................... . 
day time, possession of house or land may be taken iu, when ......... . 
Dead body-

~iHi.ute~'lnent of, without authority, penalty ..................... . 
Indignity to ................................................. . 
neglect to bury: ........ , ....... , , .... , ....................... . 

Death, see Homicide, Murder-
acceleration of, effect of causing ........... , ................... . 
causing by act or omission o£ legal duty ...................... 298, 

, bodily injury resulting in ............ , ......... , ....... . 

m~~ningb~ ~~~~~~
0

~~~·~ : ·.::: ·.::: :: •• •• ·.: :: ·.: •• •• ·.: :: : •• ·.: :: :: : •• •• : : : : •• 

of person must take place within a year to support charge of 
homicide . , . , , . , ........... , .. , , , , ....................... . 

person cannot consent to infliction of, on himHelf ................ 0 • 

punishment of, for 1nurder ........ , ............. 0 ••••••••••••••• 

for conspiraey t.o bring false accusation ......... , , •.......... 
for high trea~;ou .... , .... , .... , , ......................... 0 • 

mode of earring into effect .... , .... , ...................... . 
commutation of~ by Governor ... , .. ,, ..... , ..... , .... , ..... . 

318 
289 

291 
319 
293 

271 

272 
272 
271 
271 
272 
275 
291 
328 
273 
273 
267 
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272 
271 
271 
271 
312 
829 
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284 
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Native Territories Penal Code-continued. 
defraud, uttering coin with intent to •.• , . , , , .•• , , , , , , , , , , , ... , . . . . . . 321 
desertion, aiding or abetting ...•. , ....... , .. , , . , , , , , , , . . . . . . . . . . . . 288 
diamonds, illicit dealing in, what laws in force .... , ... ,.,,, ... ,.,.. . . 312 
diet, spare. See spare diet. 
Directors-

of companies, false statements by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 315 
fraudulent accounting by .•. , .............. , . , , . , ..... , . . . . 31 il 

disinterment of dead body an offence . , ... , . . . . . . . . . . . . . . . . . . . . . . . . . . 295 
Document, :see Forgery. 

definition of ....... , ..... , . , , ...... , , , ........... , , , , , . , , , .. , . 319 
false, defined ... , . , . , ... , ... , . , ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . 319 
forged, punishment for using ..... , ... , ..... , . . . . . . . . . . . . . . . . . . . 320 
fraudulently destroying, punished as for theft.................... 311 
procuring execution of, by false evidence ... ,. . . . . . . . . . . . . . . . . . . . . 320 

dog, permitting to attack or worry any person, &c. . . . . . . . . . . . . . . . . . . 297 
driver of vehicle, negligence of ...•.•... , . . . • . • . . . • . • . . . . . . . . . . . . . . 2D6 
Drunkenness-

no mitigation of offence unless under special circumstances ...... 275, 276 
punishment f0r offence of ...........• , . . . . . . . . . . . . . . . . . . . . . . . . . 2R9 

, on second conviction for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 
Eastern Districts Court, appeals lie to, when . . . . . . . . . . . . . . . . . . . . . . . . 629 
Encl. sure-

loitering in at night time, arrest without warrant . . . . . . . . . . . . . . . . 279 
occupied, included in word '' Kraal '' . . . . . . . . . . . . . . . . . . . . . . . . . . 269 

English language, procetildings in Courts in ... , . . . . . • . • . . . . . . . . . . . . . . 327 
Evideuce-

fabricating, punishment for ... , .....•..... , ....... , . , . , . , ... , . . 292 
false, see Perjury-

procuring execution of document by . , . , . . . • . . . • . . . . . . . . . . . . 320 
of accused person and wife may be taken . . . . . . . . . . . . . . . . . . . . . . . . 328 
of witness~s to be vi·va voce in open court.. . . . . . . . . . . . . . . . . . . . . . . . . 327 

examination of accused person may be taken . . . . . . . . . . . . . . . . . . . . . . . . 327 
excess of foree, no justification for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 285 
:Execution of sentence or process, justification for ......... , .......... 276, 278 

proeess, as~;ault on person . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 304 
Excuse for act-

colonial law applicable to defence to charge...................... 274 
what held to be ............................................ 2 7 5, 28,1) 

explosive, wilful damage caused by me of. . . . . . . . . . . • . . . . . . . . . . . . . . . . 323 
extra-colonial native territories, trial of criminal fugitives from........ 266 
False, ~;ee Fraud, Forgery-

entries, &c., in accounts., . , .•...•.•. , . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
evidonce, see perjury. 
pretences, theft by, cl<:Jfined .................................. 311, 312 

procuring execution of document unler.......... . . . . . . . . . . . . 320 
returns, &c., by public officers.................................. 316 
spoor, penalty for creating . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 
telegram, penalty for sending . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 320 

Female, see also Child-
indecent aHsault on. punishment for .. , . . . . . . . . . . . . . . . . . . . . . . . . . 303 
must not be sentenced to lurd labour on any road, &c.. . . . . . . . . . . . 270 

, , , be flogged or whipped . . . . . . . . . . . . . . . . . . 271 
under 14, carnally knowing or attempting, an offence............. 305 

field-cornet, powers and authoriUes of .••••••.•. , . . . • . . . . . . . . . . . . . • . . 329 
fighting in public place an affray. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 288 
Fine-

amount as compenf:iation for damages, &c., may be included in...... 273 
such fine may be levied on mova~~es ............... , , , , , , . , . . 273 

apportionment o~ among persons securing- c.unvi?tion .... : . .... ,. . . 272 
imprisonment wd!t, sen~e~ce of, term of unpnsonment m default 

of paytnent. of fine hm1tecl ... , ...•... , ....... , . , , . . . . . . . . . . . 272 
E2 
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PAGE. 

Native Te-rritories Penal Oode-contimted. 
FiRe-continued. 

for non-payment of, li11.bility to . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . 272 
term of not to exeeed one vear ...... ,...... . . . . . . . . . . . . . . . . . . 272 

liability to unlimited, where no sum expressed . . . . . . . . . . . . . . . . . . 272 
may be imposed, paid or recovered in mouey, cattle, grain or other 

produce ....... , . , ... , ............. , . . . . . . . . . . . . . . . . . . . . . . 273 
powers of Court in awarding... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 272 

in all cases of attempts where no punishment provided ...... ,. 324 
punishment by, may be inflicted ....... , . . . . . . . . . . . . . . . . . . . . . . . . 269 

firearms, discharging to ::tnnoy ........... , . , . . . . . . . . . . . . . . . . . . . . . . . . 324 
flight of person commiting offence, arrest of ..... , ......... , . . . . . . 279, 280 
Flogging-

female cannot be sentenced t.o . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 271 
magistrate's jurisdiction limited ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 325 
not to be carried out after expiration of 6 months from passing of 
sentence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 71 
person sentenced to mL1st be over 16 yen~ of age ...... , ....... 271, 272 

under 16, guilty of uffence punishable by ............... , . . . . 272 
punishment of, defined .................................. , .... , 271 
strokes not to exceed 50, and number to be defined. . . . . . . . . . . . . . . . 2il 

exceeding 12, sentence must fin;t be reviewed by Chief Magis-
trate , , .................................. , .. , . . . . . . . . 327 

unconvicted person cannot be sentenced to ................. , .. , , 294 
force, lawful, no justificati('n for excess of ....... , . , ............ , , , , . . 285 
forged documents, punishment for using , ... , , , ...... , ... , , , , , . , , .. , 320 
Forgery-

defh:ed .... , , , , .... , , .... , , ......... , . . . . . . . . . . . . . . . . . . . . . . . . 319 
punishment for .. , , . , , • , , , , . , . , ....... , , ............ , ..... , . . . . 320 
when complete .............................•......... , . . . . . . . . 319 

Fraud-
by agents, when theft ...................... , ........... 309, 310, 311 
by clerks and servants, altering books, &c ................... , . . . 316 
by public officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
conspiring to defraud ........................ ,................. 316 
false accounts by directors, &c. . .......... , , ...... , . . . . . . . . . . . . 315 
false 8tatements by directors in prospectus, &c ............ , . . . . . . 315 

Fraudultnt-
aceounting by directors , ........ , ... , .... , ......... , , ..... , , . . . 315 
conspiracy to defraud. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
creation of false spoor .................................... , . . . 314 
di~position of property ............... , ................ , ... , . . . . . 317 
omission to account for moneys, &c., ......... ,.,........ . . . . :::09-311 
personation with intent ............. , .................. , ... , . . . 320 
use of falFe weights and measures .......... , ... , ... , . . . . . . . . . . . 322 

forged documents .. , , .... , ....................... , ... , . , . 320 
fugitives, criminal, from extra-colonial native tenitories, trial of, when. . 266 
Gaming-

and unlawful betting, punishment for . , ........... , .. , ... , . . . . . 316 
in public place, penalty for ......... , ..•......... , ... , .. , ..... , 297 

Gaol or Prison-
arrest for desertion of, homicide uf person rerdstiug , ...... , . . . . . . 281 
breaking by force, punishment for . , ... , ............... , . . . . . . . . 293 
discipline in, breach of, punishment for, ............... , ... , ... , . 294 

Governor frames regulations for ........... , . , . , . , .. , . . . . . . . 294 
offenc~s against, spare diet for, when .......... , .... , .......... 270, 294 

by unconvicted person, no flogging for ... , ............. , . . . . 294 
escape or attempted escape from ....................... , . . . . . . . . 293 
rules and regulations for, Gove1·nor makes ....... , ......... ,,..... 294 

Gaoler-
aiding or permitting person in his custody to escape ........... , . . 294 
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Native Territories Penal Code-oont-imted. 
Gaoler--eontiuuecl. 

xxix 
PAGF.. 

detaining person under warrant, jut<;tified ... , , , , . , .. , . , ........ 276, 2i7 
executing sentE'nces, justification of ....... , .......... , ....... , . 27G 

Gcalekaland, code in force in ............................. , . . . . . . . . . . 266 
girl, under 12, carnally knowing or attempting....................... 305 
goats, included in term "cattle." See "Cattle".................... 269 
Government, meaning of word ........ -, ........ , . , , , . . . . . . . . . . . . . . . . 267 
Governor-

assessors, rules as to qualification of, &c., may make ......... , . . . • 329 
Courts of Resident Magistrates, may create .... , ... ,,., .... ,., ... , 324 
gaols and prisons, makes regulations for ............. , ....• , . . . . . . 294 
insane persons, powers as to cu~t.ody of.......................... 275 
may commute punishment of death. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 

direct instrument to be used in flogging. . . . . . . . . . . . . . . . . . . . . . 271 
remove prisoners from one gaol to another.... . . . . . . . . . . . . . . . . 271 

petty jury, may proclaim Colonial law in force ................... , 327 
spare diet regulations, prescribes.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 
Special Court, makes rules and regulations for. . . . . . . . . . . . . . . . . . . . 327 
trial of crimes and offences, rules of procedure, makes.. . . . . . . . . . . . 329 
warrant of, required before execution of sentence of death . . . . . . . . 270 

grain, fines nmy b~ paid or recovered in ....... , • , .......... , ... , . . . . . 273 
Grievous bodily harm-

administering poison with intent to do ... , , . , ............. , . , . . . . 303 
causing, with intent, punishment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
hurts designated, enumerated.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 302 

Griqualand East, code in force in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 
hides, theft of, Colonial Acts 32 of 1883, 19 of 1884, and 13 of 1885 in 

force.... . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
High Treason-

compulsion no excuse for ............ ,........................... 276 
defined and punishment for .......... , . . . . . . . . . . . . . . . . . . . . . . . . . 287 

Homicide, see also Death, Murder-
culpable, becomes murder when ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . 300 

defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 299 
defence to charge of, what may be . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
punishment for .......................................... ·.. 301 
what may be reduced to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 

dfath must be within a year to constitute . . . . . . . . . . . . . . . . . . . . . . . . 299 
defined ................................. -..... . . . . . . . . . . . . . . . . 299 
justifiable, what deemed to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
person resisting arrest for, homicide of, justifiable . . . . . . . . . . . . . . . . 281 
which is not culpable is not an offence . . . . . . . . . . . . . . . . . . . . . . . . . . 299 

horses, included in term "Cattle., See "Cattle." . . . . . . . . . . . . . . . . . . 269 
Hotel, see also Public House-

drunken, riotous, or indecent behaviour in or near . . . . . . . . . . . . . . . . 289 
using threats, &c., in, with intent to provoke breach of the peace . . 290 

House-
defence of, by person in possession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 
dwelling, annoying person in, by threats, &c. . . . . . . . . . . . . . . . . . . . . 324 

indecent acts in view of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 295 
included in word " kraal." See " Kraal." ............ , . . . . . . . 269 
loitering near at night, penalty for ...........•. , . . . . . . . . . . • . . . . . 297 
posse:ssion by person entitled thereto may be taken in day time . . . . 284 
theft from, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 312 
trespasser in, may be removed, &c.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 

Housebreaking with in'.ent-
arrest for, homicide of person resisting . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
implements, person found in possession of.. . . . . . . . . . . . . . . . . . . . . . . 297 
punishmentfor .....................•.......................... 31g 

hurts, bodily, designated'' grievous," enumerated ....•..• ,, •. ",..... 302 
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I' AGE. 

Native Territories Penal Oode-contt:nued. 
Husband--

bigamy of, what deemed to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 306 
cannot be convicttd of theft fro1n wife . . . . . . . . . . . . . . . . . . . . . . . . . . 311 
evidence of, in trial of wife, may be taken. . . . . . . . . . . . . . . . . . . . . . . . 328 
guilty uf theft if knowingly assist~ wife . . . . . . . . . . . . . . . . . . . . . . . . 311 

hut, included in word "kraal." See "Kraal." . . . . . . . . . . . . . . . . . . . . 269 
Ignorance of Jaw- . 

an excuse in executing informal process, when . . . . . . . . . . . . . . . . . . 278 
culpable in do. do. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 278 
no exeuse.for offence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 

illegal, application of werd . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
Immovable property-

force may be used to prevent person trespassing on................ 284-
trespasser on, when guilty of agsault . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 

Imprisonment-
and fine, sentence of, te1-m of in default of payment of fine limited . . 272 
for offences not otherwifie provided for... . . . . . . . . . . . . . . . . . . . . . . . . . 334 

, non-payment vf fine not to exceed oue year.... . . . . . . . . . . . . . . . . 272 
of female, 110 hard labour in any public place..................... 270 
, male pertJon under 16.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 272 

period of, calculated from date of pasl'ling of Rentence.............. 271 
persons undergoing, may he removed from one gaol to another..... 271 
punishment of, defined.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 
solitary confinement only under certain circumstances...... . . . . . . . . 270 
spare diet, how and when inflicted.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 
whipping in lieu of, may be inflicted, when...................... 271 
with hard labour, sentence must so direct........................ 270 

incest defined, and puni~hment for................................... 295 
Indecent-

acts in public place. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 295 
as:oault on female. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 303 
behaviour in public pln.ee... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 289 
exposure of person......................................... . . . . 2!J5 

indignity to human remains an offence ............. , . . . . . . . . . . . . . . . . . 295 
in good faith, meaning of term...................................... 269 
Injury-- -

bodily, punishment for causing.................................. 302 
designated '' grievous ''. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

meaning of word............................... . . . . . . . . . . . . . . . . 269 
u.nlawful acts or omissions occasioning... . . . . . . . . . . . . . . . . . . . . . . . . 296 

Insane Person-
committing offence, duty of Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 275 
safe custody of, Governor orders................................ 275 
suicide of, punishment foe abetting.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

insanity, defence on ground of, what nece~sat·y to be proved . . . . . . . . . . 275 
intent to do grievous bodily harm, causing injuries with . . . . . . . . . . . . . . 302 
interpretation clause . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 267 
intt:rpreters to courts, corruption of or by .......................... 291, 293 
intoujane or circumcision, forcing. aiding, or abetting . . . . . . . . . . . . . . . . 303 
Intoxica1 ion-

al;>~tting_ ~uicide of person in <;tate of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
being in state of, when offence c·)mrnitted........................ 275 

·l'!ldge- . ' 
drunkenness of offender, when to be taken into account by . . . . . . . . 275 
included in term " public servant " . . . . . . . . . . . . . . . . . . . . . . . . . . . . 267 
judicial aets of, justification for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
may impose fine in money or produce. . . . . . . . . . . . . . . . . . . . . . . . . . . . 273 
meaning of word .......... , ._. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26'/ 

. warrant of, for levy of fine on movable property requir0cl.......... 273 
JUdicial corruption defined and punishmtlnt for . , . , . , . , . , . , . . . . . . . . . . 291 
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Judicial Officer-' 

XXXI 

PAGE, 

guilty of corruption, punishment for ... , . , . , , .. , . , . , ... , . . . . . . . . 291 
justification for acts done , , . , . , ..... , . , .... , ..... , . . . . . . . . . . . . . 276 

Juryman-
corruption of, penalty for ..... , ... , ... , , ... , ........ , ......... , 293 
included in term ''public servant" . , ......... , ......... , ... , . , 268 

jury, petty, Governor may proclaim Colonial law relating to . . . . . . . . . . 327 
Justice-

administration of, offences against .. , . , ... , , ............... , .. 291-293 
C'Jllspiracy to defeat, punishment for ........ , , , ........ , . , ... , . , 293 

Justice of the Peace, see also Peace Officer-
affray or breach of peace by assembly, power!!! of ....... , .. , .. , . . 289 

force may Le used by to disperse, when .. ,,., ........ , .. ,..... 289 
indemr1ified against all proceedings .. , .. , , , ..... , . , ....... , , . 289 
penalty for obstructing or hurting .. , .......... , ... , ...... , • 289 

emruption of or by, punishment for . , . , . . . . . . . . . . . . . . . . . . . . . . . . 291 
pc.wers and authorities of . , ........ , ... , . . . . . . . . . . . . . . . . . . . . . . . 329 
riots, powers of, in suppressing .. , , . , . , , , ................ , , .. , . 282 

J-ustification- · 
colonial law of, applicable to offences under code .... , , ........ , . 274 
what declared to be and uot to be ......... , ....... , .......... '275, 286 

Kraal-
defence of by person in possession . , ..................... , . . . . . . 284 

at night time by person in possession .... , ............. , . . . . . 284 
fighting at any gathering at, an affray ................... , . . . . . . 289 
loitering in at night time, arrest without warrant ... , ....... , 279, 297 
meaning of word .. , , ................................. , ..... , . . 269 
possession by person entitled may be taken in day time, . , , . , , .. , . , 284 
trespasser in, may be removed, &c .......... , ..... ,,,,., .... ,,,,, 284 

lamp or po~t, wilfully injuring ............ ,, ... ,.,.,,,., ... , ... ,,.,. 297 
land, posst"ssion by person entitled to, may be taken in day time ... , , , , . 284 
lane, drunken, riotous or indeceut ofhaviour in ..... , .. , , . , ... , .. , , . • 289 
lashes, magistrate's jurisdiction limited. See Flogging , .. , ....... , . , 325 
Law-

administration of, eonspiracy to defeat ... ,,,.,,.,,,, .. ,,., ... ,., 293 
ignorance of, r;o excuse for offence ................ , , , , , .... , . , . , 276 

excusE> for executing irregular process, when , ... , .. , , , .. , , . , 278 
of Cape Colony applies, when. [See also Act, Cape Colony J ... , , . 329 
officer of, powers and authorities ... , ....... , .. , ............... , , 329 
protection of, using threats to prevent application for .... , , ..... , 291 
question of, what to be .... ·, ............................. 273, 282,287 
repugna:t to code, repealed ...............................•. , , , 329 
resisting execution of, by unlawful assembly, , . , . , ...... , .... , . , , , 288 

Legal duty-
meaning of words "legally bound to do" ... , ... , . , , . , , ....... , . . 269 
of person in charge of dangerous things ................. , ... , . , . . 298 
to do act undertaken to be done ..• , ••.. , ............ , , .. , . , , , . , 299 
to provide necessaries of life, when ............................ , , 298 

use reasonable skill in surg-ical operations .... , , . , , .. , ..... , . . 298 
legal practitioners in Courts, who authorised to be ....... , ... , ...... , . 328 
Life-

human, things dangerous to, reasonable precautions to be taken, , , . 298-
meaning- of word . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
necessaries of, legal duty to supply, when ................. , .. , , 298 

Loitering-
in place at nigbt time, arrest without warrant ....... , ... , , .. , . . 279 

punishment for.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
Magistrata, see Court, Justice of the Peace-

appeals against sentences of, to what court~.,,, .•....•• ••........ 329 
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Native Territories Penal Code--continued. 
Magistrate-continued. . . 

crimes and offences not provided for, colomallaw appheo........ . . 329 
may commit for trial, when ...•.•.•.......•••..•....•.•.. 325, 326 
jurisdiction of, limited .........•.............•.......••. 325, 326 

Courts of, for districts, creation of ........................•• , . . . 324 
rules and regulations of, how made. . . . . . . . . . . . . . . . . • . • • • . . . . 329 

drunkenness of offender, when to be taken into account ..•••• ,,.... 275 
fines in money or produce, may impose ..........• , , •...• , , • . . . . . 273 
native assessors, may call in, to assist in trial .........•... , • . . . . . 328 
pleadine:s and proceedings in English language... . . . . . . . . . . • . . . . . . 327 
pleadings and proceedings in court of .................... 327, 328, 329 
practitioners in court of, who authorized to be ............. , • , • . . . 328 
process of special court, may sign when.......................... 326 
removal or stay of proceedingts by Attorney-General. . . . . . . . . . . . . . . 327 
review of sentences of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 327 
spoor cases, procedure and powers in .......................... 313, 314 
warrant of, for levy of fine on movables required.................. 273 

may be suspended pending review............................ ~73 
Man--

m€'aning of word............................................... 267 
unnatural intercourse with, an offence .......... ·.. . . . . . . . . . . . . . . . . 294 

manager of public company, fraudulent acct unting by . , . . . . . . . . . . . . . . 315 
Marriage-

entered into according to native law, when bigamy not applicable., 
subsequent, of person, when considered bigamy and otherwise .•.. 

master, theft from by servant or clerk .........•...................... 
meaning of terms employed in Code ................................. . 
medical treatment, reasonable skill in administering .................. . 
meeting, religious, penalty for disturbing ........................... . 
military service, seducing person in, from his allegiance ............... . 
Minor-

306 
306 
312 
267 
298 
294 
288 

abetting suicide of, punishment for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 
surgical operation on, consent of guardians r€quircd ............ , . . 285 

Mh;carriage, see Abortion-
causing death by.............................................. 305 
procuring ................................................. , 305, 306 
woman procuring her own . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 306 

mischief, wilful, when taken to be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 322 
mohair, theft of, Cape Acts relating· to in force . . . . . . . . . . . . . . . . . . . . . . 312 
Money, see '• Coin "-

obtaining by fra.ud............................................ 312 
theft of. by agent, what deemed to be . . . . . . . . . . . . . . . . . . . . . . . . . . 309 

mouth, denotes calendar mouth ..... , ........ , . . . . . . . . . . . . . . . . . . . . . 269 
mother, causing miscarriage of .... , , . , . , ....... , ............. , . . . . 305 
Movable property-

defence of against trespasser ......... , . , .... , .... , ........... . 
by person in possession under claim of right . , ............. . 

n1eaning of term ........ , ...... , ... , .. , . , , , , , , . , . , , . , ..... , . , . 
mules, included in term "cattle." See '' Cattle." , , .. , , ... , . , ... , .. 
ldurder-- · 

283 
283 
268 
269 

accessory after the fact to ................................... , . . 301 
arrest for, homicide of person resisting ........................ , , 281 
attempt to, compulsion no excwse for ..... , , ................... , . 276 

punish1nent for ............... , . , . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
con1pulsion no excuse for .. , .... , ........................... , , . . 276 
eonspiracy t0 ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :3 o 1 
culpable homicide becomes, when ... , .............. ,,.. . . . . . . . . . . ;)00 
defence to charge of, what. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
punishment of death for. See also "Death" .................. :nn, :Hll 
reduced to culpable homieidc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 

rnutinv ~ ~,t~d,ing or a~etting .......... , ... , , ........... , ......... , . . . . 288 
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Native-
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assessors, see Assessors. 
custom, marriage according t~ ......... , . . . . . . . . . . . . . . . . . . . . . . . . 306 

necessaries of life, legal duty to supply, when . . . . . . . . . . . . . . . . . . . . . . . . 298 
Night-

arre:::~t for offence· committed in, without warrant. . . . . . . . . . . . . . . . . . 279 
, loiteri~g in kraal, hous.e, &c ......................... 279, 297 

defence of dwellmg-house, &c., m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 284 
person found armed at . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 298 

disguised at, with criminal intent . , ....... , ....... , ... , . , . , 297 
N uiian0cl- -, 

comtnon, defined .....•....................................... , 296 
offending public tlecency, penalty for.... . . . . . . . . . . . . . . . . . . . . . . . . 295 

oath, nteaningofwdrd ..... : . . . ·:. : . . ·................................ 269 
Offence, see Act, Justification, Police-

accessory after'tlie fact defined .............................. , . , • 286 
action justified by, not.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
arrest f0r without warrant, when justified .................. 278, 279, 280 
attempt to commit ............. ; ............ , ................ 286, 2R 7 

not otherwise provided for in Code ...........•... , ..... , ... , 324 
child under 7, cannot be convicted of .................. ,.......... 274 

over 7 and under 14, convicted of, only und6lr certain conditions 275 
committed in territory of native chief where treaty obligations.. . . . . 266 

by means of several acts. ; . ; ........... ; .. · ................ 268, 27 4 
compulsion, excuse for, when .............................. : . . . . . 276 
denotes anything punishable by Code. . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
false accusations of, conspiracy to bring. . . . . . . . . . . . . . . . . . . . . . . . . . 293 
ignorance of law no excuse for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 
inciting to cornrnit ....... · ...... ~ . · ............. ·. ·. . . . . . . . . . . . . . . . . 324 
insane person committing, duty of Court.......................... 275 
intoxication, comrnision of, while under .................. , . . . . . . . 275 
may be committed partly by act and partly by illegal omission...... 268 
made up of parts, any of which is offence, punishment limited...... 274 
meaning of word . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
parties to, who deemed to be ..................................• , 285 
person committing, presumed· to be sane ... ~.......... .. . . . . . . . . . 275 
prevention of, force may be used . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 282 
punif-'hable only under Code ...................... · ........... 1 • , 266 

not provided for in Code, Colonial law applies .. , , ....... , . , , • 329 
unnatural, see Unnatural Offences- -

Offenders-
Arrest of, without warrant, when justified.,.,., ..... ,,,,... 278, 279 

By force, if attempt to escape or resist ................. , 279-281 
convicted of more offences than one, sentences cumulative ....... , 274 
insanity of, defence on ground of., ... , ......................... , 275 
injuries done hy, movables leviable for compensation.............. 273 
punished for offence for w~ich lowest punishment provided, when.. 274 
under 16 years of age, pumshment of............................ 272 

Officer of Government-
corruption of or by, punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . 291 
falsification of accounts by ...•.•............................... , 316 
overawing by criminal force . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 288 

Omission, unlawful-
endangering lives, health, &c., of public . . . . . . . . . . . . . . . . . . . . . . . . 296 
to do any act undertaken to be done . , ......................... , 299 
to supply necessaries of life, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 298 

Ostriches-
Colonial Acts, 12 of '70, Hi of '75 and 24 of '75 in force . . . . . . . . . . 308 
domesticated, theft of .......... , ..................•....... ,.... 312 
feathers, theft of, Colonial Act~ relating to, in force . , ....... , . . . . 312 

:B' 
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included in term cattle . , ......... •. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 269 
party to offence, who deemed to be ................................ 286, 286 
Peace-

breach of, arrest for.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 281 
dispersion of assembly from whose conduct apprehension of. . . . 289 
J.P. indemnified against all proceedings in suppressing........ 289 
person witnessing may prevent, &c .•....... 1.. . . . . . . . . . . . . . . 2R1 
using al>usive language or threats with intent to provoke.. . . . . 290 

Justice of, see Justice of the Peace. 
officer, affray or breach of the peace, arrest by without warrant 278, 279 

for any offence committed in night time . . . • . . . • . . . . . . . . . . . . 279 
may use force, when ....... , . , , , ....... I •••••••••••••••• 279, 280 
force may be used by to disperse assembly, when . . . . . . . . . . . . 289 
indemnified against all proceedings ..... , • 1................ 289 
may command assembly to disperse . • . . . . . . . . . . . . . . . . . . . . . . 289 
penalty for olJstructing or injuring ......... ,................ 289 
powers and authorities of ................... , . . . . . . . . . . . . . . 316 
assaulting or obstructing in execution of his duty • . . . . . . . . . . . 304 
corruption of or by, punishment for . , ... , . . . . . . . . . . . . . . . . . . ~91 
riots, powers of, in suppressing ........... , . . . . . . . . . . . . . . . . . . 282 
to receive into custody person given in charge for breach of the 

peace . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 281 
sureties to keep, Court may require.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273 

for abusive or threatening language, may be required . . . . . . . . 290 
imprisonment for failure to find, not to exceed one year . . . . . . 273 

Perjury, or subornation of-
definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 202 
false statement on oath in extrn-judicial proceedings . . . . . . . . . . . . 292 

or declaration in lieu of oath, amounts to. . . . . . . . . . . . . . . . . . . . 292 
punishment for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 292 

Person-
injuries to, with intent, punishment for . . . . . . . . . . . . . . . . . . . . . . . . 302 
insane, duty to provide necessaries for . . . . . . . . . . . . . . . . . . . . . . . . . . 298 
meaning of word ................. , ..... , . . . . . . . . . . . . . . . . . . . . . . 267 
theft from, punishment for ....... , ... , ......... , . . . . . . . . . . . . . . 312 
personation, with fraudulent intent , .................. , . . . . . . . . 320 

Poison-
admiiJistering with intent, punishment for . . . . . . . . . . . . . . . . . . . . . . 303 

with intent to procure miscarriage or abortion ............ 306, 306 
woman administering to herself to procure miscarriage. . . . . . . . . . . . 306 

Police, see also Peace Officer-
constable, penalty £or resisting . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 298 

powers and authorities of ........ , . . . . . . . . . . . . . . . . . . . . . . . . . 329 
office or station, riotous or indecent behaviour in ......... ; . . . . . . . . 289 
service, seducing person in, from his allegiance ....... , . . . . . . . . . . 288 

Police. Gene>ral Provisions-
A . .fine not exceeding £5, or not exceeding 3 months ............ 296, 297 

animal, permitting any to attack person, &c. . . . . . . . . . . . . . . . . 297 
riding and not keeping right side of roan . . . . . . . . . . . . . . . . 2\:16 

beast, slaughtering and leaving on road . . . . . . . . . . . . . . . . . . . . 297 
building, wilfully breaking pane of glass in . . . . . . . . . . . . . . . . . . 297 
cattle driver le>aving, so as to have no control of ........ , . . . . . 296 

negligent driving of ........ , . , , .. , . , . . . . . . . . . . . . . . . . . 297 
dog, permitted to attack any person, &e. . ... , , . . . . . . . . . . . . . . 297 
driver of vehicle leaving horse, &c., .... , .. , . , ..... , . . . . . . . . . 296 

negligent driving by ......... , . , ... , ........ , ........ , 296 
driver riding on wrong side of road ............... , ....... , . 296 

of public vehicle, misconduct of . , ............... , . . . . . . 296 
gaming in public place , . , , ................... , ........ , . . . 29'" 
lamps or posts, injury to .•...... , , .. , ... , ........ , . , ... , . . . . 297 
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A.-continued. 
obstructing thoroughfare ................. , . . . . . . . . . . . . . . . . 296 
thoroughfare, public, slaughtering, &c., beasts in ... , . , , . . . . . 297 
trespassing in any place ... , , ..•............. , . , .•... , .. , .. , 297 
vehicle, having timber, &c., laid across more than 2 feet beyond 

wheels .......•.............•.........•....... , . . . . . . 297 
injury by negligent driving of ... , ............. , . , , .. , . . 296 
leaving in road...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 
not keeping 0n right side of road .................... , .. , 296 
obstructing thoroughfare to danger of .. , .. , .... , ..... , , 296 
public, misconduct of driver of. . . . . . . . . . . . . . . . . . . . . . . . . . 296 

B. Fine not exceeding £20, or not exceeding six months ..... , .. , .. , 297 298 
person found by night, armed with gun, &c. . .............. , ' 298 

disguised with criminal intent . . . . . . . . . . . . . . . . . . . . . . . . . . 297 
loitering on or near dwelling house, &c .......... , ..... , . . 297 
in possessien of housebreaking implements . . . . . . . . . . . . . . 297 
resisting, &c., any constable or other authority . , , , . . . . . . 298 

Port-
purchasing ships' stores from seamen and others ................. . 
ships' boats in, punishment for removing .. , . , ....•....... , ..... . 

possession of house, &c., by person entitled, may be taken in day time .. 
post letter, bag, &c., punishment for theft of .. , .. , . , ..... , ......... . 
premises, loitering in at night time, arrest without warrant. , , , , , ..... . 

290 
291 
284 
312 
279 

prison, see "Gaol." 
prisoner, aiding or assisting escape of ......• , ................ , ... , . 294 
Process-

assaulting, &c., person in lawful execution of . . . . . . . . . . . . . . . . . . . . 304 
execution of, jastified ....................................... , 276, 27i 

force may be used, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
irregular, execution of ....................................... , 278 
person executing must produce it, if required ................... , 279 
resisting execution of, by unlawful assembly , .................. , 288 

Property, see Immovable and Movable. 
fraudulent, disposition of . , ... , ... , , .. , ....................... , 
stPlen, receiving with knowledge ............................... . 
wilful damage to, punishment for ................... , ......... . 

protection of law, preventing person applying for ................... . 
Provocation-

317 
318 
323 
291 

In cases of assault, meaning of term ; .......................... , 282 
, , homicide, what taken to be . . . . . . . . . . . . . . . . . . . . . . . . . . 300 

, question of fact . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 301 
Publi~-

deceney, acts offending against, punishment for , ............ , .. 
department or body, false ~~;t atememts by directors of ... , ......... . 

fraudulent accounting by servant of ............ , , ..... , ... . 
theft by servant of, punishment for .......... , . , , ......... . 

house, using threats, abusive language, &c., in, with intent ..... . 
meaiJing of expression ............................. , .. , ... , .. . 
place, drunken, riotous or indecent behaviour in .......... , ...... . 

fighting in an affray ........................ , ............ . 
indecent acts or expost1re of person in ............... , ..... . 
usir.g threats, &c. in, with intent to provoke breach ........ , . 

eervant, corruption of, or by .................... , .............. . 
fraudulent accounting by ............. , ........... , ... , .•.• 
overawing by criminal force ............................. , .. 
revenue officer, false returns end statf·ments by ............. . 
theft by, punishment for ................................. . 
who included in term ....... ! •••••••.••••••••••••••••••••••• 

295 
315 
31.5 
312 
290 
267 
289 
288 
295 
290 
291 
315 
288 
316 
312 
267 
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street, gaming in. • . . . . . . . • . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 297 
leaving obstructions in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 296 
slaughtering animals in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 297 

thoroughfare, indecent exposure of person in . . . . . . . . . . . . . . . . . . . . 295 
leaving obstructions in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 296 
slaughtering, &c., animals in . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 297 

unlawful acts or omissions endangering lives of . . . . . . . . . . . . . . . . . . 296 
works, damage to, punishment for . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 353 

Punishments-
limit of, where offences made up of parts . . . . . . . . . . . . . . . . . . . . . . . . 27 4 
which may be inflicted under eode, see also "Sentence" ...... 269, 270 

Queen, Her Majesty the-
coin of, defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 321 
conspiracy against, how punishable ............. , ............ 287, 288 
seducing person in service of, from his allegiance.... . . . . . . . . . . . . . . 288 
thef~ by servant .of, punishment for ..................... ,........ 312 
wagmg war agamst, , , ............... , . . . . . . . . . . 287 

Question of fact-
homicide, provocation in murder cases . . . . . . . . . . . . . . . . . . . . . . . . . . 300 

Question of law, wh\J,t to be-
attempts to commit offences, whether act done is too remote to 

constitute . , .. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 287 
ordersin suppressing riots, .....•..... , ............ ,, .. ,........ 282 

Rape-
- . arrest for, homicide of person resisting ........ , , .......... , , , , . . 281 

assisting in, compulsion no excuse for .......... , . . . . . . . . . . . . . . . . 276 
attempt to C':)Inmit, punishment for... . . . . . . . . . . • . . . . . . . . . . . . . . . . 304 
defined, and punishment for. , ........ , .. , ........ , ....... , . . . . . 304 

RecPiving stolen property~ 
When act of, co1nplete ................. , ....... , . . . . . . . . . . . . . . . . 311 
with knowledge, punishment.. .............. ,.,,,............... 318 

Recognizances-
person convicted of offence may be required to enter into . . . . . . . . . . 2i3 

failure to enter into, imprisonment not to exceed one year . . . . 274 
Reformatory-

Act (Cape) of 1879 to apply, when .............. , . . . . . . . . . . . . . . . 272 
criminals under 16 may be confined in, when .. , .. , . . . . . . . . . . . . . . 272 

punishment of detention in, rr_ay be inflicted . . . . . . . . . . . . . . . . 270 
religion, offence against .... , , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 294 
Riots-

powers of peace officers in suppressing . . . . . . . . . . . . . . . . . . . . . . . . . . 282 
suppression of, persons engaged in, justified in obeying lawful orders 282 

riotous behaviour in public place, and on second conviction . . . . . . . . . . 289 
Robbery-

arrest for, homicide of person resisting, when justifiable , .. , . . . . . . 281 
assault with intent to commit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
compulsion no excuse for .......... , .. , , . . . . . . . . . . . . . . . . . . . . . . . 276 
definition-of and punishment for.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 317 
by menaces or false accusations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 318 

Road-
driving on wrong side of, punishment for. . . . . . . . . . . . . . . . . . . . . . . . 297 
drunken, riotous, or indecent behaviour in .... , . . . . . . . . . . . . . . . . . 289 
threats or abusive language in, with intent to provoke breach . . . . . . 290 

sanity of offender. presumed till contrary proved ........... ,.......... 275 
Seaman-

purchasing ships' stores from, in port ............. ,.............. 290 
removing ships' boats in port . , . , ...... , . . . . . . . . . . . . . . . . . . . . . . . 290 

section, meaning (i)f word , , . , , .. , . , , , .. , . , , ,., . , . , ... , ·.,,,,,,....... 261) 
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for more offences than one, when to take effect . , ... , . ~.,,.,, .. ,. 274 
review of l\fagistrates', by Chief Magistrate ..... , ....... , ... , . . . . 327 

Saint John's River-
code in force in , , . , . , .. , , , .. , , , . , ..... , , , . , , , .. , .. , . , ... , . . . . 266 
included in Chief Magistracy of Tembuland, for purposes of code . , 266 

Servant-
falsification of accounts by , . , , , , , . , , . , , , , , . , , , , • , , , , , , , . , , , , , . 316 
of Her Majesty, theft by , .. , .... , , ..... , , , , , , , .. , , . , .. , . , . , , , . 312 
taking mas1er's food, when not deemed guilty of theft . , , .. , . , , , . , 309 
theft by, from Ina.ster ..... , ....... , , . , ... , , , , . , . , , , . , , , , , . , , . . . 312 

sheep, included in term cattle, see " Cattle" . , , , , .. , . , , , .. , , , , , , .. , , . , 269 
Ship-

boats of, in port, punishment for removing . . . . . . . . . . . . . . . . . . . . . . 290 
loitering in or near at night time, penalty ..... , . . . . . . . . . . . . . . . . 297 
purcha~>ing stores, &c., of, from seamen in port . . . . . . . . . . . . . . . . . . 290 

shop, drunken, riotous, or indecent behaviour in or near , , . , . , ....... , 289 
skins, theft of, Cape Acts 32 of 1883, 19 of 1884 and 13 of 1885 in force 312 
Spare diet-

days for, to be fixed in sentences , , , , , , . , . , ..... , , , , . , , , , ... , 270, 325 
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Special Court- . 
appeals a~ainst judgments and sentences of ............. , ... , .. , , 329 
assessors, native, may call in , , .. , , , , ............. , . , . , , ... , . . . 328 
crimes and offences not provided for, colonial law applies. , . , . , . , . , 329 
practitione:rs in, who authorized to be ............ , , .... , . ~ , . , . , 328 
pleadings and proceedings in English language ... , . , . , .•. , . , , , , . 32i 
procedure in, rules and regulations .. , ................... 326, 327, 3:29 
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Spoor-
cases, procedure in ..... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 
false, penalty for creating, .. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 314 
law, responsibility for value, &c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 313-15 
tneaning of \Vord. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
of stolen animal traced, responsibility for value ........... , , . . . . . 313 

stealing, see theft. 
store, drunken, riotous, or indecent behaviour in or near ... , . , . , ... , , . 289 
Street-

drunken, riotous, or indecent behaviour in ................... , . . 289 
indecent act in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 295 
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obstructing, penalty for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 296 
threats or abusive language with intent to provoke breach ... , ... , 290 

Suicide-
aiding and abetting person to commit ........................ , , . . 302 
attempting to commit. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 302 

Supreme Court, appeals lie to . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . 329 
Sureties to keep the peace-- . . 

Court may require ......... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 273 
for abusive or threatening language may be required.. . . . . . . . . . . . . 290 
imprisonment for failure to find, not to exceed one year.. . . . . . . . . . . 273 

Surgical operation-
person Inay consent to . . . . . . . . . ... . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 285 
perRon performing indemnified, when. , .............. : . . · ... ; . . . . . 285 

JUnst, -qse reasonable skill . , .... ; , . , ... ,, . , , • , , ....... , , , , , , , , 298 
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animals and things capable of being stolen . . . . . . . . . . . . . . . . . . . . . . 308 
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with intent to provoke, &c., breach of the peace ................. , 290 

Tolls, wilful damage to, punishment for ... , ...•........... , . . . . . . . . 323 
Trespasser-----,-

assault by, on person attempting to remove him ... , , ............ , 284 
,, , , in posRession of movables, what deemed to be. . 283 

on immovable property may be removed, &c. . . . . . . . . . . . . . . . . . . . . 284 
wilful, in any place, penalty for ....................... , . , . . . . . . 297 

trial, remh>sion of cases to Special Court for , .............. : . ..... 326, 327 
trust, criminal breach of, punishment for ... , . . . . . . . . . . . . . . . . . . . . . . . . 317 
unlawful assembly,see Assembly. 
unlawful act or omission, punishment for. See Act, omission . . . . . . . . 296 
unnatural offence, defined, and punishment for and for attempts at .. 294, 295 
Vehicle-

having timber, &c., laid across more than 2 feet beyond wheels . . . . 29i 
leaving in any road ..................... , , .•. , .• , .. , . . . . . . . . . . 296 
negligence of driver of . , . , . , ......... , ........... , . . . . . . . . . . . . 296 

VeRsel in port-
loitering in or near at night time. , , , .. , .... , ... , ..... , , . . . . . . . . . 297 
purcha·ing stores of, from seamen . , . , ... , . . . . . . . . . . . . . . . . . . . . . . 2\:lO 
removing· boats of ............. , ............... , . . . . . . . . . . . . . . 290 

war against Queen, punishment for waging ...................... 287, 288 
Warrants-- . 

arrest without, when justified .... , , , , ........................ 278, 279 
execution of, justified .......•...•... , ...................... 271), 277 
force may be used in executing, when ......... , .............. 279, 280 
irregular execution of ........ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 278 
person exec.uting ~ust produce, if required . . . . . . . . . . . . . . . . . . . . . . 279 

must giVe notwe under w.hat he is acting . . . . . . . . . . . . . . . . . . . . 279 
Weights and measures-

Qolon~a~ Acts, ll of '68 llond 15 of '76 in force ................... ~ 32l 
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fraudulent use of false, .•............ , ........................ . 

, , possession of false ................................... . 
.sta_ndard, same as in Colony .......•.......•.................... 

Whtppmg-
J9Unishm~nt of, defined ....................................... . 
sent~nce of, father may carry out by permission of Court, , ....... . 

emale cannot saffer . , .............. , . , .. , ............... . 

Wife-

in lieu of imprisonment, when ............. , ... , , .......... . 
magistrate's jurisdiction limited ........................... . 
not to be carried into effect after expiration of 6 month 'i ....•• 
on male person under 16 only .....•.•. , ..... , ............. . 
to be administered in priv te place appointed by Court .......• 
unconvicted person for offences against gaol discipline only, can-

not suffer ...................•.......•................ 
strokes no!; to exceed 25, and number to be defined ........... . 

exceeding 12, sentences must be reviewed by chief magistrate 

bigamy by, what deemed to be .... , ..................... , ...... . 
cannot be convicted of theft from husband ..................... . 
evidence of, in trial of husband ..... , ......................... . 
guilty of theft, if knowingly a~1sists husband ..... , ............. . 

wilful damage, see Damage. 
will, th@ft of, punishment for , .................................... . 
Witchcraft- · 

imputations of, punishment for ............................... . 
supplying materials for ....................................... . 
using ,, ,, , ...................................... . 

·witch doctor or finder-
etnploying, penalty for ....................................... . 
punishment for being proved to be ............................. . 
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Witness-
bribery of, punishment for ....................... , ........... , 
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Woman, see" Female." 

married, committing offence; no presumptivn of compulsion on part 
of husband ...................•............................ 
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miscarriage of, procuring, &c ............................... 30.j, 
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law of Colony to apply ............................... . 

electoral divisions created .....•............................ 
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Returning Officers and Field-cornets, who to act as ............. . 

322 
322 
321 

270 
270 
270 
270 
325 
270 
270 
270 

294 
270 
327 

306 
311 
311 
311 

312 

307 
307 
308 

307 
307 
::!08 

293 
327 
292 
312 

276 
286 
267 
306 
294 
294 

299 
269 
303 

421 

422 
422 
422 
422 

422 
422 
422 



Digitised by the University of Pretoria, Library Services, 2016.

xl INDEX. 

PAGE. 

Newspapers, registration of-
at office of Civil Commissioner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94 
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Feathers-

buyer, licence to be annual ...............................•• , , , 445 
general dealer's licence not required by ................... , . . 444 

sale between sunset and sunrise prohibited . . . . . . . . . . . . . . . . . . . . . . 148 
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pearl-bearing oysters, lic'ence· to search for, how obtainable.. . . . . . . . . . . 4 71 
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