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v ACIS OF THE CAPE PARLIAMENT.,

I'NO. 1—18847 [Promulgated 30th May, 1884,
ACT

To Enable the Governor to amend the Proclamation No. 88  wo. 1—1sas,
of 1884, dated the 27th March, 1884. o

WHEREAS the proclamation of His Excellency the Gov- Preamble.

ernor of the 27th March, 1884, issued in terms of the
Constitution Ordinance, named and published Andries Stephanus
le Roux as one of the members of the House of Assembly duly
returned for the electoral division of Victoria West, and it hath
now been proved that the said individual should have been
described and returned as Abraham Stephanus le Roex ; now to
correct said error : Be it enacted by the Governor of the Cape of
Good Hope, by and with the consent of the Legislative Council and
House of Assembly thereof, as follows :—

1. The aforesaid Proclamation, No, 83 of 1834, dated the 27th g Prodamstion To.
March, 1884, in so far as regards the name of Andries Stephanus celled.
le Roux, is hereby cancelled.

2. The Governor is hereby authorised and empowered to issue New proclamation
a new or amended Proclamation containing the name of Abraham Taiina i “F
Stephanus le Roex as one of the members duly returned to the fiPibem Stephanus
House of Assembly for the electoral division of Victoria West, to ber of House of
serve as sich during the present Parliament, anything in the 56th toria West.
section of the Coustitution Ordinance or of any other law to the
contrary notwithstanding.

3. This Act may be cited for all purposes as the “Victoria West Short title.

Election Act, 1884.”
_No. 2—1884.] [Promulgated 20th June, 1884.

th | ACT

o Provide for a Special Valuation of Houses in the
Division of Cradock, for purposes of the House Duty
Act, 1878.

"NZHEREAS the valuation roll and register of houses for the Preamble.
division of Cradock were accidentally destroyed by fire
on the 26th October, 1883, and it has become necessary to provide
for a fresh valuation of houses in that division, for the purposes of
the “ House Duty Act, 1878, and for the collection of the duty
upon such houses for the present year: Be it enacted by the Go-
vernor of the Cape of Good Hope, with the advice and consent of
B
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2 CRADOCK SPECIAL HOUSE VALUATION ACT.

¥o.2-188.  the ILegislative Council and House of Assembly thereof, as
- follows :—

Governor ‘to ap- 1. It shall be lawful for the Governor to appoint some fit and

point Valuators: — proper person or persons to value the houses in the said division of
Cradock, for the purposes of the ¢ House Duty Act, 1878;” and
such person or persons shall thereupon proceed to value the said
houses and frame an assessment roll, and do and perform all and
singular the matters and things required to be done and performed
by any valuator duly appointed under and by virtue of the pro-
visions of the said Act.

Duty tobe paidas &+ Lhe said valuation of the houses in the said division shall be
i House DY 5% made, and the duty on such houses for the present year shall become
time, payable and shall be collected, in all respects as if the said House

Duty Act had come into operation for the first time in the said
division upon the passing of this Act.
_Valuation to con- 3, The special valuation herein provided for shall continue in
soneral vauation. force for the purposes of the said Iouse Duty Act until the first
general valuation of houses under the provisions of the said Act
throughout the colony which shall be made after the next general
valuation to be made in the year 1885 shall have been completed.

Short Title. 4. This Act may be cited as the “Cradock Special House Val-
uation Aect, 1884.”
No. 3—1884]. [ Promulgated 30th June, 1884,

J{W . ACT

For applying a further Sum not exceeding Sixty-thrce
Thousand Six Hundred and Eighteen Pounds Sterling
for the Service of the Year ending the 30th June,
1884.

Preamble. HEREAS it is necessary to provide for certain expenditure
necessarily incurred and to be incurred during the year

ending on the 30th June, 1884, in addition to the sums provided

by the Act No. 1 and No. 29 of 1883 : Be it therefore enacted

by the Governor of the Cape of Good Hope, with the advice and

consent of the Legislative Council and House of Assenibly thereof,

as follows :—
gZiblie Revenue 1. The public revenue of the Colony of the Cape of Good Hope
£63,618, is hereby charged towards the service of the year ending on the

30th J une, 1884, with a sum of sixty-three thousand six hundred
and eighteen pounds sterling, in addition to the several sums
provided for by the said Acts No. 1 and No. 29 of 1883.

sy puposes i 2. The money granted by this Act shall be applied to the purposes
and services expressed in the schedule annexed hereto, and more
particularly specified and set forth in the explanatory detailed
schedule to this Act submitted to Parliament.

Short Title. 3. This Act may be cited foriall purposes as the “Additional

Appropriation, 1883-84, Act, 1884,” '
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ADDITIONAL APPROPRIATION ACT. 3

SCHEDULE. ' No. 31854,
Serviges Required
Additional Appropriation, 1883-84. Estab- ef"’]]}us“l;e Total. |to be pro-
lishmentsg O+ +Stab- vided for.

lishments

1. Ministerial Department of Colo-
nial Secretary .. . 17 34,964 | 34,981 | 34,981

2. Ministerial Departient of Trea- .
surer of the Cclony .. .. 450 44,170 | 44,620 270

3. Ministerial Department of Attor-
ney-General . . . .. 1,300 1,300 1,300

4, Ministerial Department of Com-
missioner of Crown Lands

and Public Works .. .. .. 17,440 | 17,440 | 17,440

5. Ministerial Department of Secre- l
tary for Native Affairs .. 511 ¢ 9,116 | 9,627 9,627
Grand Total .. | 978 ‘ 106,990 | 107,968 | 63,618

No. 4—1884.] [ Promulgated 11th July, 1884, o
ACT W 2]
To Dispense with Annual Burgher and Levy Lists. Wﬁ{rzé
" HEREAS it is expedient in

der to diminish the expen§é Freamble.
of providing the lists required by the “Durgher Force

and Levies Act, 1878,” to be furnished annually to make provision

for having such lists furnished from time to time as may be deemed

necessary : Be it therefore enacted|by the Governor of the Cape

of Good Hope, by and with the advite and consent of the Leg1s1at1ve

Council and House of Assembly thereof, as follows :—

1. So much of the “Burgher Fgrce and Levies Act, 1878,” as i hconsisfent por-
may be repugnant to or inconsistert with the provisions of this Act § Act, 18%,"n§er;1}§1r
is hereby repealed.

2. The burgher and levy lists, réspectively, last framed under the rists aiready framea
provisions of the “ Burgher Force pnd Levies Act, 1878, shall be ® continue:
and remain the lists for the purposes of the said Act, until other
lists shall have been framed under the provisions of this Act.

3. Instead of furnishing to the/civil commissioner of his division ; Field-comets to
the list of burghers and levies in the first month of each year as is yhn requited by
provided by the fourteenth sectfon of the said Act, every field- ™™
cornet shall furnish the list by the said section reqmred at such
time as the Governor may directf; and such lists shall embrace the
period since the last preceding list shall have been furnished.

4. This Act may be cited ag “The Burgher and Levy Lists  snort Titte.

Act, 1884.”
B 2
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4 TRANSFER DUTY ACT.

No. 5—1884.] [Promulgated 18th July, 1884.
ACT
To Consolidate and Amend the Law relating to the Payment
of Transfer Duty.

HEREAS it is expedient to consolidate and amend the law
relating to the payment of transfer duty: Be it therefore
enacted by the Governor of the Cape of Good Hope, with the
advice and consent of the Legislative Council and House of
Assembly thereof, as follows :—

1. The laws mentioned in the first schedule to this Act, to the
extent to which the same are therein expressed to be repealed, shall
be and the same are hereby reépealed, except as to the recovery of
any duty, interest, or penalty due or incurred before the taking
effect of this Act.

Paymext or Traxsrer Dury.

2. Except as in this Act is excepted, a duty (hereinafter called
Transfer Duty) of four pounds per centum upon the purchase price
or value of any freehold property or property held from Govern-
ment upon quitrent or other leasehold tenure sold or otherwise
alienated or transferred after the taking effect of this Act, shall be
payable and paid

(1) By the purchaser of any such property.

(2) By every person becoming entitled to any such property
by way of exchange, donation, legacy, testamentary or other
inheritance, or in any manner otherwise than through the
medium or by means of purchase and sale.

(3) By every person into whose name any such property
registered in the Deeds Registry of this Colony in the name
of any other person shall be registered or transferred.

All persons acquiring the right to the limited enjoyment of
property burthened with the entail of fidei-commissum, and all
persons acquiring a life usufruct only in any property, shall (save

~as in this Act excepted) be chargeable with and liable to

pay the duty applicable to the species of property in question, upon
the value of their estates or interests in such property, to be caleu-
lated with reference to the value of the property and the duration
or extent of their interest therein, and such duty shall be recover-
able, whether such persons shall or shall not seek to have their said
e?%ates' or interests registered in their names in the Deeds Registry
office.

3. Asoften as by the contract of sale of any immovable property,
liable to the payment of transfer duty, the purchaser of such pro-
perty shall become liable to pay, over and above the sum payable
to the seller, all or any of the following charges or expenses
arising out of or connected with the said sale, that is to say :

1. The cost of any survey of the said property which shall have
been made prior to, and for the purposes of, the said sale,
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TRANSFER DUTY ACT. 5

and of any survey of such property which may be made after ~ No.5—1sss.
the sale, and the cost of all diagrams and sub-divisions, and T
of the plan of the property exhibited at the time of sale ;

2. The charge made by the auctioneer for the conditions of
the said sale;

3. The commission, if any, paid by the purchaser to any
auctioneer, broker, or agent, by or through whom the sale .
of the property may have been effected, not exceeding two "
pounds and ten shillings per centum upon the amount of
the purchase money ;

4. The auction duty payable upon the said sale ;

5. The transfer duty payable thereon ;

6. The cost of all deeds necessary for effecting transfer of such
property, and of the mortgage deed, if any, and of all
necessary stamps ;

7. The charges of conveyancers, and agents incurred in
effecting the transfer of the said property ;

8. The quitrent, if any, payable to Government upon the pro-
perty sold ;

9. The quitrent, if any, which shall be payable upon the pro-
perty sold to any committee, consistory, or any other body,
for religious, educational, or charitable purposes, not being
rent already due and in arrear at the time of such sale;

Then such charges or expenses shall not, nor shall any of them,

be deemed or taken to form part of the purchase money of such

property, so as to be liable to the payment of transfer duty: Pro- Arrcar rent to be
vided that as often as the purchaser shall agree or undertake to added to purchase
pay any such quitrent as is in the ninth sub-division of this section

mentioned, which shall, at the time of the sale to such purchaser

be already due and in arrear, the amount of such arrear rent

shall in the solemn declarations to be made by the scller and the

purchaser, respectively, be added to the sum paid or to be paid

to the seller in stating the amount of purchase money upon which

transfer duty is to be paid.

4. In case the purchaser of any such property shall have un- other sums pay-
dertaken, agreed, or in any manner become liable for, or in respect dhieyFn ot b
of, or in connection with, the purchase by him of the said property, price to be Mded to
to pay to any person whomsoever any sum of money over and money.
above the sum paid or to be paid to the seller, such sum not
being one or more of the items of charges or expenses in the last N
preceding section mentioned, then such sum must be added to
the sum paid or to be paid to the sellerin stating, in the solemn
declarations to be made by the seller and purchaser respectively,
the amount of purchase money upon which transfer duty is to be

aid.
P 5. The transfer duty upon or in respect of every sale, exchange, When dutyis pay-
or donation of any such property, shall be payable within six
months from the day of the date of the sale, exchange, or donation,
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6 TRANSFER DUTY ACT.

No.5—-18%%. a5 the case may be, and from and after the expiration of such
' six months, and until payment or deposit of the amount of such

duty, interest thereupon at the rate of twelve pounds per centum per
annum shall be payable and paid.

 Datewhenpayable @, As often as any contract of sale of any immovable property

possossion. " shall be entered into, by which contract it is stipulated that
possession of such property shall not be given or that the said sale
shall not take effect until some future date, the date at which such
confract was entered into, and not such future date, shall be the
date from which the space or term of six months mentioned in
the last preceding section shall be reckoned.

Cohen duty pav- 7, As often as any sale of immovable property shall be a con-

ditional sale. ditional sale, then the said space or term of six months shall begin
to be reckoned from the day on which such contract of sale was
first entered into: Provided that in case any such contract of
sale shall become dissolved by reason of the happening of any dis-
solving condition after the payment of transfer duty, then upon

roof given of such dissolution such duty shall be returned.

. Liability to duty 8, Whenever any such property as aforesaid shall be registered

in cases of joint . . . .

ownership. in the name of more persons than one, as joint owners, all the said
persons shall be deemed and taken, for the purpose of payment of
duty upon or in respect of any sale or alienation by any of them to.
any other or others of them, to have equal shares and interest in the
said property, unless the particular share or interest of each shall
be declared and set forth in the title deed or other instrument re-
corded in the deeds registry office.

Receiprs vor Dutry AND DECLARATIONS.

Pag"gbl:.vmm duty 9, All duties and interest payable under the provisions of this
Act shall be paid to the civil commissioner of the division in which
the property to be transferred is situate, who shall give a receipt
for the same; and no transfer of any such property shall be made
unless such receipt shall have been produced to, and deposited with,
the registrar of deeds.

ot Slemn declaration 10, No civil commissioner shall grant a receipt (except as in

' this Act is excepted and except a receipt for money deposited) for
the amount of any such duty as aforesaid, payable upon or in res-
pect of any sale and purchase of any such property as aforesaid,
until the seller shall have taken and subscribed the form of solemn
declaration marked A, and until the purchaser shall have taken

N and subscribed the form of solemn declaration marked B, in the
second schedule.

oFlomn declaration 11, As often as it shall appear to the civil commissioner

broker. that any agent, auctioneer, broker, or other person acting for or
on behalf of any such seller or purchaser of any such property as
aforesaid, has himself, in his said capacity, made and entered into
the contract of sale or purchase, then it shall be lawful for such
civil commissioner to demand and receive the solemn declaration
of such agent, auctioneer, broker, or other person as aforesaid,
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TRANSFER DUTY ACI. 7

either in lieu of, or in addition to, that of his principal, according = No-5-18s4.
as such civil commissioner shall, under the circumstances of the case,

deem fit; and the solemn declaration to be taken as aforesaid shall,

as nearly as may be, be in the form C in the second schedule.

12, 1f, in any case, it shall be made to appear that the seller  Solomndeclaration
or the purchaser of any such property has died, or departed absence from Colony
from the colony, without having taken and subscribed the necessary Shaser. T % PO
solemn declaration, the civil commissioner may either dispense
with such solemn declaration altogether, or receive, in lieu
thereof, the solemn declaration of such other person as may,
under the circumstances of the case, be in a position to testify to
the particular matters to be set forth in such declaration.?

VarvarioNns ForR PaymMeENT or Transrer Dury.

13. For the purposes of ascertaining the value of property vatuation forpur-
changing proprietors otherwise than through the medium, or by o of computing
means of sale and purchase, and chargeable with duty under
the provisions of this Aect, it shall be the duty of the civil Lex, /?0-?
commissioner of the division in which the property shall be situated, ./~ 33 dea 71,
at his discretion, either to claim duty upon the amount for which
such property is valued for divisional council purposes, or to appoint
some competent and disinterested person to ascertain, upon solemn
declaration, the just and fair value of such property; and the
reasonable expenses of such valuation shall be payable by the
person chargeable with the payment of the duty ; and the amount
of such divisional council valuation or the amount at which such
valuator shall value the said property, as the case may be, shall
be the amount upon which duty shall be chargeable: Provided
that nothing herein contained shall be held or taken to prevent
any person who shall conceive himself aggrieved from bringing
in review before any court having jurisdiction, the valuation upon
which duty has been claimed.

14, When in any case of sale and purchase of such property . Valuation in case
as aforesaid (not being a sale or purchase by public auction made pice appears to be
bona fide and without collusion), it shall appear to the civil commis- 1ess then true value
sioner who is to receive the duty that the price or purchase money
of the same is considerably less tiian its just and fair value, and in
case the said civil commissioner and the purchaser shall not agree to
accept the divisional council valuation of such property as repre-
senting the fair value thereof, it shall be competent for the said
civil commissioner to cause a valuation of the said property to be
made in manner and form as in the last preceding section men-
tioned : and in case the value, ascertained as aforesaid, shall exceed
the amount of the said price or purchase monoy by one-third of the
amount of such price or purchase money, then the amount of such
valuation shall, for the purposes of this Act, be deemed and taken
to be the price or purchase money of such property; and duty
thereupon, together with the reasonable expenses of such valuation,
shall be paid by the purchaser, but in case such value shall not
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No.5-18%4.  gyeeed the said price or purchase money to the extent of one-
third thereof, then duty shall be received upon such price or
purchase money, and the expense of the valuation shall be borne
by Government : Provided that nothing herein contained shall be
held or taken to prevent any purchaser who shall conceive himself
aggrieved from bringing such valuation in review before any court
having jurisdiction.

 Valuation of con- 15. If, in any case, some additional valuable consideration,
sideration other than . . .
money. other than money, shall be given or promised, or agreed to be given

by the purchaser to the seller or to any other person, for or in res-
pect of or in connection with the alienation of any immovable
property, then the seller and the purchaser shall be respectively
at liberty to put, by way of solemn declaration, a value in money
upon such additional consideration, and such value shall be added
to the sum of money paid, or to be paid, and transfer duty shall
be paid upon the conjoint amount; and in case the said seller and
purchaser shall not put the same value upon such additional con-
sideration, then duty shall be paid upon the higher of the two
values so put: Provided that the provisions of the two last pre-
ceding sections respectively of this Act shall apply to the value or
values so put, in case it or they shall appear to the civil commissioner
who is to receive the transfer duty to be considerably less than the
just and fair value of such additional consideration, or in case the
said seller and purchaser shall not, each of them, put a value there-
upon.

comptontatimansy 16, No valuation of any property, for the purpose of the pay-

paid. ment of transfer duty, shall be capable of being made at any time
after any sum of money shall have been received, except money
received by way of deposit for securing the payment of any amount
of transfer duty to be afterwards fixed and ascertained, as being
the transfer duty payable upon such property, and after a final
receipt shall have been granted for such duty.

Exemprions FroMm TransrEr Duty.

Bemission of duty 17, No transfer duty shall be remitted upon any sales what-
forbiaden. ever, except as specially in this Act provided, and except upon
sales in regard to which the transfer duty, if paid, would be paid
dirvectly from and out of the colonial revenue.
Return of duty 18, As often as any contract of sale, upon which transfer duty
when sale declared ghall be payable, shall be set aside, or cancelled, or declared or
made void by the judgment of any competent court, the transfer
duty upon such sale, if unpaid, shall not be payable: and if
paid, shall be returned.
Exemptions from 19, Hxemptions from the obligation to pay transfer duty under
Qoo 0 P 4 provisions of this Act shall gbe alloweg i}rrl the cases anglr to the

extent hereinafter set forth, that is to say:—

1. When any person appearing upon the records of the deeds
registry to be a joint owner of any property shall purchase
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that property, he shall not be charged with duty upon  No.5—tsst.
that proportion of the purchase money which represents -
his individual share or interest.

2. Any person being a descendant of any deceased person, and
who would be the heir, or one of the heirs, ab wntestato, of
such deceased person, who shall, being entitled as an heir or
legatee in the estate, purchase or take over the immovable
property in the estate, or any part thereof, shall not be
chargeable with duty upon so much of the purchase money
or value of such property as represents his share in the pro-
perty so purchased or taken over, considered as, or as if, an
heir ab intestato; and the husband of any such heir or
legatee, or the tutor, curator, or trustee of any such heir
or legatee, purchasing for and in the name of such heir or
legatee, shall be deemed and taken to be such heir for the
purpose of this exemption. :

3. Any heir or legatee of any deceased person, being such a
person as has been above described under No. 2, who shall
require to have any of the immovable property inherited
by him from the deceased, or by the deceased legated or
pre-legated to him, removed from the name of the deceased
into his own name, shall not be chargeable with duty upon
the amount of his share in the property so to be transferred,
in case or supposing that the deceased died intestate.

4. No surviving spouse who had been married to his or her
deceased spouse in community of property, shall be charge-
able with any transfer duty upon any purchase, or other
mode of taking over, from and out of the joint estate of
the deceased and such surviving spouse, of the immovable
property of the said estate, or of any part of such immovable
property, or upon any immovable property or share in such
property inherited by such surviving spouse from his or
her deceased spouse as the heir or one of the heirs of such
spouse—or upon any immovable property legated or pre-
legated by the deceased spouse to such surviving spouse;
nor shall any such duty become payable upon any property
inherited from, or legated or pre-legated by such deceased
spouse, by reason that the survivor has been charged by the
will or other testamentary disposition of such deceased spouse
with the payment of portions to children, or others, or with
the payment of some amount of money into the joint estate.

5. Every purchase or other contract concluded by any sur-
viving spouse with any heir or legatee of the deceased spouse,
whereby such surviving spouse shall acquire from such heir
or legatee his or her share or portion of any of the im-
movable property of, or which had been of, the joint estate,
shall be exempt from duty, in like manner as if such purchase
or contract had been concluded by such surviving spouse
with the administrators of the joint estate, so long as such

C
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No. 51684, heir or legatee shall not have received transfer from or out
of the joint estate of the property so sold, or otherwise dis-
posed of, to such surviving spouse, but no longer.

6. When any surviving spouse shall have been instituted as
sole and universal heir of the first dying spouse subject to
the obligation of making provision at some future time for
the children of the marriage out of the estate of such first
dying spouse, such children shall respectively be entitled,
should occasion arise, to claim the exemptions provided in
sub-sections No. 2 and No. 3 of this section, precisely as
if they had been, jointly with the surviving spouse, insti-
tuted heirs of the first dying spouse.

7. The husband of any woman to whom he shall be married
in community of property may have any property standing
in the deeds registry office in her name removed into his
own name without the payment of transfer duty.

8. Asoften as the owner of any immovable property, being a
husband or intended husband, or being a wife or an intended
wife, or being the parent of a husband or wife, or of an in-
tended husband or wife, shall agree or determine to vest
such property in trustees, for the purpose of thereby making
a provision for the support of the marriage, or for the wife
or intended wife, or for the children of the marriage,
transfer of such property may be made to such trustees
without the payment of transfer duty: Provided that this
exemption shall only extend to cases in which no considera-
tion in money or property shall be given or promised to
the owner of the property proposed to be vested in trustees,
upon the trusts aforesaid, or upon trusts of the like nature.

9. In every case in which any one person shall, by the records
in the deeds registry office, appear to be merely a trustee for
any other person, whether the latter shall be a minor or a
major, or under coverture or not, the property so held in
trust may be removed from the name of the trustee to that
of such other person being entitled to have it so removed,
without the payment of transfer duty.

10. In every case of voluntary or compulsory partition between
joint owners of immovable property, all changes in the
records of the deeds registry required for the due registra-
tion of the separate shares, to be held by each in severalty,
shall be made without payment of transter duty in case the
person claiming exemption from such payment shall make
and deposit with the officer authorised to receive transfer
duty, or with the registrar of deeds, a solemn declaration
as nearly as is material in the form D in the Second
Schedule, that he has not given, nor is to give, any money
or other valuable consideration to his late co-proprietors,
or any of them, for or in regard to the share assigned to
him, and which he desires to have registered in his name:
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Provided that if for the equalising of partition, or for any  No.5—1sst.
other reason, such person shall bave given or agreed to give
to his late co-proprietors, or any 0% them, any money or
other valuable consideration for the said share so assigned to
him, he shall, by solemn declaration as aforesaid, state the
amount or value given or to be given by him, and transfer
duty shall be payable upon such value or amount : Provided
that the provisions of the fourteenth section of this Act shall
apply to the value of any consideration other than money
given, or to be given, in case it shall appear to the civil
commissioner who is to receive the transfer duty that such
value is considerably less than the just and fair value of
such consideration.

11. Any person, being a descendant or a surviving spouse of
any person who shall, by will or otherwise, have burthened
any 1mmovable property with the entail of fidei comumissum
or other similar restriction, in regard to such descendant or
surviving spouse, so that the latter ‘shall be entitled only
to a life or other limited interestin such property, may
have his title to such limited interest recorded in the deeds
registry office, without the payment of transfer duty.

12. Any person claiming free property in remainder after
the expiration or extinction of any previous fide commiissum,
or other similar limited interest, burthening such property,
may, in case such person be a descendant within the fourth -
degree of the person imposing such fider commissum or
other similar burthen, have the said property registered as
his own in the deeds registry office without the payment
of transfer duty.

13. As often as any immovable property shall by the will of
a deceased spouse be so limited and settled that it is, upon
the death of the surviving spouse who is by such will
entitled to a life interest therein, to go and belong to some
child or other descendant of the deceased spouse, who would
under or according to No. 3 of these suk-sections, or by any-
other law be entitled, in case such surviving spouse were
dead, to obtain transfer of such property iree of duty,
then, in case such survivor shall during life see fit to waive
and give up his or her life interest, in favour of the child or
other descendant in remainder, such child or other descen-
dant shall be entitled to take during the life of such sur-
vivor transfer of such property free of transfer duty.

14. As often as the trustee of any insolvent estate, in the
exercise of the powers by law possessed by him as such
trustee, shall refuse to fulfil any contract for the sale of
fixed property made by the insolvent before sequestration,
no transfer duty upon such sale shall be payable by the
purchaser from such insolvent, and such duty if paid before
the sequestration shall be returned; and in case of tl:zle sub~

C
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No, 51884,

sequent sale of such property out of the insolvent estate the
declaration of the seller may be altered so as to set forth
the fact of such previous sale and of such cancellation
thereof.

15. As often as the trustee of any insolvent estate shall elect
to abandon any agreement which shall have been entered
into by the insolvent for the purchase or exchange of any
immovable property, no transfer duty shall be payable
upon such sale: Provided that such duty, if it has been
paid by the insolvent, shall not be returned ; and provided
that the solemn declaration to be made by the vendor, in
case he shall make any second or subsequent sale, shall
be as nearly as is material in the form marked E in the
Second Schedule.

16. As often as any insolvent shall, by agreement with his
creditors, be permitted to retain or take over any of the
immovable property which belonged to such insolvent at
the date of the order of sequestration and still remaining
enregistered in the name of such insolvent, no transfer duty
shall be payable upon such transaction.

17. It shall be lawful for[the Governor, upon proof made to
his satisfaction, that any iperson, acting bona fide, has made
a mistake in regard to th¢ enregisterment of any transfer,
to permit such transfers s may be necessary for the correc-
tion, in the deeds registry}, of the said mistake to be passed
free of transfer duty. |

18. If in any case any perf

on who having become surety for
the payment by the pu

chaser of the purchase money of

any property shall have p
reason of insolvency, ab
cause, such surety shall 1

hid such purchase money, and by
bence from the colony or other
e unable to recover the money so

paid, and shall be willing

or desirous of taking transfer of
the property into his own

name, the Governor may, if he
shall see fit, upon proof §y solemn declaration of the facts,
authorise the passing of tgansfer of the property direct from
the vendor to such surety upon payment of single duty,
whether paid by the pyrchaser or by the surety as if

Remission of duty
when sale rescinded,

the sale had been made
that nothing herein con
rights and remedies of s
regard to such first or ori

b initio to such surety: Provided
ained shall affect the respective

ich vendor and such purchaser in

giirr_la] sale.

20. As often as any contfact of sale upon which transfer duty
shall be payable, shall be cancelled and rescinded by mutual

consent of the vendor and the

purchaser, before transfer made,

without any part of the purchase money having been paid, or any
valuable consideration given or promised by or on behalf of the
purchaser, for the purpose of obtaining the -consent of the vendor
to such cancellation, the transfer duty upon such sale shall be
remitted, in case such sale shall have been so cancelled and
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rescinded within six months from the day of sale, but not othedyi
Provided '

(1) Thatthe vendor and the purchaser shall make, in referedg
to such cancellation, solemn declarations, which shall be, in
substance, in the forms marked F and G in the Second
Schedule : -

(2) That the Governor may, in case any vendor or purchaser /( L"/
shall from any cause be funable to make such declaration, fef-en2
dispense with the declardtion of such vendor or purchaser, /?/7 4. &=
and may should he see fit require or accept the declaration
of any agent or person pequainted with the circumstances.

21. Asoften as any contract of sale upon which transfer duty Partial remission
shall be payable, shall be by mutual consent of the vendor and atier prt considers
purchaser cancelled and rescinded before transfer made, then, in tom has passed.
case any part of the purchase price shall have been paid, or any
valuable consideration shall have been given or promised by either
party to the other, for or in respect of such cancellation, transfer
duty shall be payable only upon the sum so paid or the value of
any consideration other than money so given, such value to be
ascertained in manner in the thirteenth section of this Act provided ;
and the vendor may, on a second sale of the said property, amend
the declaration to be made by him by setting forth the circumstances
of such previous sale and of the cancellation thereof.

22. Whenever any person requiring to have any transfer or nquiry by Regis-
change of name effected in the deeds registry office of this colony, fer, o Deeds yhen
shall claim to be exempted from the payment of transfer duty
under and by virtue of any of the exemptions mentioned and con-
tained inthis Act, it shall be the duty of the registrar of deeds to
require due proof by solemn declaration if need be of all facts
and circumstances by reason or on account of which such exemption
is demanded, and he may also require the production of any deeds
or instruments connected with the case and tending to show
whether or not such exemption ought by law to be allowed. .

23. As often as any question shall arise between the registrar Hearing by a
of deeds and any person claiming to be entitled to any such g:&%":en‘l’{egiﬁgfg’;‘f;
exemption as aforesaid, regarding the right to such exemption, or Peeds and claimant
the extent of that right, or, generally, any matter concerning the
amount upon which any such person should justly and legally be
chargeable with transfer duty, it shall and may be lawful for any
judge of the supreme court sitting in chambers, to hear the said
registrar of deeds and the said person (or any person or persons
representing each respectively) as to the matterin question, and to
examine the proofs, if any, which shall have been offered in sup-
port of the claim to exemption, and to call for such further proofs
as may be necessary, and, in a summary manner, to make, if he
shall so think fit, such order in the premises as shall to justice
appertain: Provided that such judge may direct any such question
to };oe brought, by way of motion, before any court having jurisdic-
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14 TRANSFER DUTY ACT.

No.5-188..  tion, in order that the same may be heard and determined by such
court,

As 1o SALES To AGENTS FOR ALLEGED PRINCIPALS.

Person bidding as 24, As often as any immovable property shall be sold by public
;‘lgm”fg‘;tpﬁ?nﬁ;‘;glfse sale, the auctioneer shall, before or at, or forthwith after, the
" closing of the bidding, ascertain from the bidder for whom he
purchases, and if such bidder shall profess to purchase for some
person other than himself, then the auctioneer, or his assistant,
shall, in case the purchaser so disclosed shall be approved of, take
down, in writing, the name of such bidder and of the purchaser
for whom he purchases, and until the name of the purchaser,
whether the bidder himself or some one else for whom he
purchases, shall have been taken down, in writing, there shall be no
sale to any person; and the property may be again put up to
competition : Provided that it shall not be necessary that the name
of the person, for whom any bidder shall be purchasing, shall be
announced publicly to the bystanders, if it be made known to the
‘auctioneer, and be by him or his assistant taken down in writing as
aforesaid.
Procecding where 28, Should any bidder, whose bid shall have been accepted by
T e - the auctioneer, refuse to declare, when called upon so to do by the
cipal. auctioneer, for whom such bidder purchases, it shall be lawful for
the auctioneer to treat and consider such bidder as being himself the
purchaser, and such bidder shall, in such case, be deemed and taken
to be, to all intents and purposes, the purchaser; or the auctioneer,
at his election, may treat such bidding as null and void, and
proceed afresh as if it never had been made: Provided that the
auctioneer, having once made his election either to treat such bidder
as the purchaser, or to proceed to sell afresh, shall not be at liberty
afterwards to alter such election.
Proceeling where 26. If, in any case, any bidder should declare, as aforesaid, the
Durchase. " name of some person as his principal, who shall be taken down as
the purchaser, and who shall afterwards refuse to accept the pro-
perty purchased in his name, then, unless the bidder shall produce
a sufficient authority, in writing, from such alleged principal,
authorising such bidder to make such purchase for such principal,
the bidder shall himself (without prejudice to other questions
between the parties) be liable to pay transfer duty: Provided that
such bidder, paying transfer duty, shall be entitled to recover the
same from his principal, in case he shall succeed in proving that
such principal did, in fact, give him authority to make the purchase
in dispute.

porovisions of 326 7. The provisions of the last preceding section relative to

fandss fo, purchases purchases at public sales by agents for alleged principals, shall

not “being  pudlic €Xtend and apply, mutatis mutandis, to purchases made by agents

sales. . for alleged principals, at sales not being public sales.

piaetioneer | for- 28, No auctioneer, broker, or agent shall take down or receive

disclosed principal. 10 regard to any purchase, the name of any purchaser as purchasing
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in the manner commonly called and written “q. q.”” or receive, in  No.5—1sss.
any other form, the name of any person as purchasing for an o
unnamed principal ; and any auctioneer, broker, or agent con-

travening this section of this Act shall incur and be liable to any

penalty not exceeding fifty pounds.

29. If, in any case, the person whose name shall have been Celcutationofduty
declared and taken down as the purchaser of any property, shall fyom (Erberty i
deny that he gave authority for the making of such purchase, or bidder.
if, for any other reason, such person shall decline to accept such
purchase, and the agent, or alleged agent, shall be willing to take
such property for his own individual account, and the vendor shall
consent thereto, no transfer duty shall be payable upon the sale or
alleged sale to the alleged principal; but only a single transfer
duty, as if the sale had been made, ab initio, to the alleged agent,
in his individual capacity ; and the solemn declarations by law
required to-be made, shall be altered in the manmner indicated in
the forms marked H and I in the second schedule.

30. Every private sale or sale made otherwise than by auction, _Privatesalestoun-
in regard to which the purchaser shall not profess to purchase for isclosed principals.
himself, in his individual eapacity, shall be wholly null and void,
unless, at the time of the making and completion thereof, the name
of the principal for whom the purchase is made shall be disclosed,
and inserted in the note or memorandum, in writing, if any, which
may be made in regard to such sale.

MISCELLANEOUS.

1 1 Proceeding when
uestion shall arise between a o ouceding, when

31. As often as any dispute or
supposed seller and a supposed purchaser, the supposed seller
alleging that a sale of immovable property by the one of them to
the other of them was actually |[¢ompleted, and the supposedf
purchaser on the other hand denying the fact that such a sale took: e/a:uaw A"/
place, it shall be lawful for the Goyernor, at any time within six ,
months next after such supposed sale, upon the application of such (917 d(/“a«&
supposed seller, and upon proof made to his satisfaction that no
collusion exists between the suppgsed seller and the supposed
buyer, to authorise such supposed sqller, in case of a future sale of
the same property to a different pergon, to alter the ordinary form
of solemn declaration to be made in' reference to such future sale by
stating in such declaration that he jever sold the said property to
any person except the person nampd in such declaration as the
purchaser, if not to one A B, who,/ however, disputed and denied
the fact of such sale, whereupon th¢ said sale was given up and
abandoned by the person making such declaration, and the
Governor’s authority obtained for altering the form of the said
declaration so as to make it conformable to the fact.

32. As often as it shall be madp to appear to the Governor by Re-salewhen ven-
any person who shall have sold any property, upon which sale contractof purchase.
transfer duty shall be payable, that the purchaser of such property
cannot be discovered within the cglony, or has left the colony with-
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No.5-1884  out taking transfer, and withouf paying any part of the purchase
money, and that such vendor is unable to obtain, or enforce, the
fulfilment of the contract, it shgll be lawful for the Governor to
permit the vendor aforesaid, in pase he shall sell the said property
again, to make the necessary alferation in the form of the solemn
declaration to be made by him in reference to such second sale:
Provided that nothing herein cpntained shall alter or affect the law
in reference to the respective rights or remedies of such vendor and
such purchaser, in regard to su¢h first or original sale.

Form of declara- 33, In the case of a second or subsequent sale of any property
tion on ve-sale.  previously sold, the solemn declaration to be made by the vendor,
in regard to such second or subsequent sale, may, subject to the
provisions of this Act, be altered in the manner indicated in the
form marked J in the Second Schedule.
Payment of fist O%. 10 any case in which transfer duty shall have become payable
transfer  duty —on ypon any contract of sale, and such contract shall not have been
' ' completed, it shall be lawful for the vendor, if he shall make a
subsequent sale of the said property to another purchaser, to pay
the amount of any such duty for which the first purchaser may
have become liable by law, if such first purchaser shall have
neglected or refused to pay the same; and such vendor shall be
entitled to recover the sum so paid from the first purchaser as so
much money paid for his use ; provided that the solemn declara-
tion to be made by the vendor, in regard to such first sale, shall be
in the ordinary form of a vendor’s declaration, and no declara-
tion shall be necessary from the first purchaser.
s larations, in 35. In case any sale and purchase or other transaction upon
fore passing of this Which transfer duty is chargeable shall have been perfected before
Act. the passing of this Act, and the solemn declaration required by the
law existing at the time of the completion of such sale and pur-
chase or other transaction shall have been made, no further declara-
tions under the provisions of this Act shall be necessary, but in
all cases, where no such declarations shall have yet been made, the
declarations to be made and subscribed shall be those directed
by this Act, and none other.
Before whom de-  36. The several declarations mentioned in or required by this
owtations ure to be At shall be made before such persons respectively as are or shall
be by law entitled to administer oaths, and any person who shall
wilfully and corruptly make and subscribe any such declaration,
knowing the same to be untrue in any material particular, shall be
deemed to be guilty of the crime of contravening this section of
this Act, and shall upon conviction thereof, suffer such punishment
as shall be by law provided for the erime of perjury.
Short tit 37. This Act may be cited as the “ Transfer Duty Consolidation
and Amendment Act, 1884.”

——
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FIRST SCHEDULE.

LAWS REPEALED.

17

Number and Year.

Title.

Extent of Repeal.

1. Ord. No. 18 of
1844.

2. Act 15 of 1855.

3. Act 7 of 1858.

4. Act 8 of 1861.

5. Act 11 of 1863.

6. Act 7 of 1864.
7. Act 4 of 1872,

8. Act 3 of 1876.

9. Act 3 of 1877.

Ordinance for regulating the
payment of Transfer Duty
in this Colony.

Act to amend the Ordinance
No. 18 of 1844, for regu-
lating the payment of
Transfer Duty in this
Colony.

Act for amending the Law re-
lative to the payment of
Transfer Duty.

The Transfer Duty Amend-
ment Act, 1861.

Act to amend the Law relative
to the payment of penalties
for neglect to pay Transfer
Duty.

The Transfer Duty Amend-
ment Act, 1864.

The Transfer Duty Amendment
Act, 1872.

Act to transfer to certain other
Officers certain duties per-
formed by the Treasurer-
General and other Officers,
under the Ordinances re-
lating to Auctioneers and
Transfer Duty.

The Transfer Duty Amend-
ment Act, 1877,

So much as has not
already been re-
pealed.

So much as has not

already been re-
pealed.

The whole.

The whole.

So much as has not
already been re-
pealed.

The whole.
The whole.

So much as refers to
the functions of
certain Officers in
connection with
transfer duty.

The whole.

1, A B, do solemnly and sincerely declare that the sum of £

SECOND SCHEDULE.

ForM A.

No. 51884,

Laws repealed.

is the Declaration of

full and entire purchase money for which I have sold to C D the following seller.

property, that is to say : [Here describe the property.] And I declare that
I sold the same to the said C D on the

day of

D

, 18—, and
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18 TRANSFER DUTY ACT.

No.5—1884.  not before; and that there is not any agreement, condition, or under- -
ﬁ standing between me and the said C D, whereby he has paid or is to pay to
me or to any other person whomsoever, for, or in respect of, or in connec-
tion with the purchase by him of the said property, any sum of money
over and above the said sum of £ , save and except certain charges or
payments which fall under or come within one or more of the heads or
items of charges or payments following:

1. The cost of any survey of the said property which shall have been
made prior to, and for the purposes of, the said sale, and of any survey
of such property which may be made after the sale, and the cost of
all diagrams and sub-divisions, and of the plan of the property
exhibitéd at the time of sale ;

The charge made by the auctioneer for the conditions of the said sale ;
The commission, if any, pdid by the purchaser to any auctioneer,
broker, or agent, by or through whom the sale of the property may
have been effected, not exceeding two pounds and ten shillings per
centum upon the amount of the purchase money ;

The auction duty payable upon the said sale;

The transfer duty payable thereon ;

The cost of all deeds necessary for effecting transfer of such property,
and of the mortgage deed, if any, and of all necessary stamps;

The charges of conveyancers and agents, incurred in effecting the
transfer of the said property ; )

. The quitrent, if any, payable to Government upon the property sold ;

. The quitrent, if any, which shall be payable upon the property sold to
any committee, consistory, or any other body, for religious, educational,
or charitable purposes, not being rent already due and in arrear at the
time of such sale; )

And I further declare that I have not received, and that I am not to
receive, nor has any other person received, nor is any other person to receive,
for my use or benefit, or at my instance or request, any valuable considera-
tion besides the said sum of £ —, save and except in so far as any of the
charges above specified, and to be paid by the said C D, might be held or
taken to be payable for me or on my behalf. And I further declare that
the said C D is the only person who has ever purchased the said property
from me, and that I never sold the same to any other person.

. %nd I make this solemn declaration conscientiously believing the same
0 be true.

w10

S o

-

© @

. ) (Signed) A B.
Declared before me this day of , 18—.

ForMm B.

Declaration of I, C D, do solemnly and sincerely declare that the sum of £
purchaser.

is
the full and entire purchase money given, or to be given, by me to A B
for the property following, bought by me from him, that is to say: [Here
describe the property]. And I declare that I bought the same from the
said A Bon the day of , 18—, and not before, and that I have
not, nor has any person to my knowledge, on my account, given, nor is
there by me or on my behalf, to be given, any other valuable consideraion
for, or in respect of, or in connection with the alienation to me of the said

, broperty, save and except certain charges or payments which fall under, or
come within, some one or more of the heads or items of charges or payments
followmgs [Here set forth in order from No. 1 to No. 9, both inclusive, the
heads or items of charges or payments as in form A]. And I make this
solemn declaration conscientiously believing the same to be true.

(Signed) €D,

f] 18""r :

Declared before me this — day of
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Form C. No. 5—1884.
DECLARATION OF SALE BY AN AGENT, :
1, . Declaration of sale
by Agent.

do solemnly and sincerely declare, that I have acted as the Agent (Auctioneer
or Broker, as the case may be)
in making tke Sale (or Purchase) of certain
sold by
to
and that I know, of my own knowledge, the amount of .the Pu;chd.se
Money thereof : And I do further declare that the said sale was made on
the
and not before ; and that the sum of
to be paid by the said
to the said
is, to the best of my knowledge and belief, the full and entire Purchase
Money to be given and received by the said Persons, respectively, in regard
to the Alienation of the said Property by the one of them to the other of
them ; and that, to the best of my knowledge and belief, no further or
other valuable consideration has been given oris to be given, by or on
behalf of the said
to or on behalf of the said
for or in respect of the said Property, save and exoept certain charges or
payments (insert asin form A.);—And I make this solemn declaratlon,
conscientiously believing the same to be true.
Declared at , this
day of 18
Before me
Justice of the Peace.

Form D.
DECLARATION
ON PARTITION OF LANDED PROPERTY.
[Section , Act No , .]

We, the Undersigned }
Joint Proprietors of the Quit-rent Farm or Land called in extent Declaration of

morgen and square roods, situated in the Division of lligggg&rsby Joint
Field-cornetey of Registered Folio ‘do severally solemnly and

sincerely declare that we have mutually agreed with each other to the
following Partition of the said Land so as to give to each party a defined
portion as his separate and exclusive Property;—namely,

And we declare that we have not, nor has any person to our knowledge, on
our account given, or received, nor is there by us, or on our behalf, to be
given or received, by the ome, to or from the other of us,.any money or
other valuable cons1derat10n for or in respect of the pa.rtltmn and mutual
transfer of the aforesaid land.
And we make this solemn declaration conscientionsly believing the same to
be true,
Declared at
this day ',,:'5:';
of 18 «~ 7

Before me, )
Justice of the Peace.

D 2
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) 20 TRANSFER DUTY ACT.
No. 5-~1884. ForMm E. .
atio _ I, A B, do solemnly and sincerely declare that the sum of is
:a{geg}";?ﬁ;?;‘?"yfsifg the full and entire p}Irlrchase monegr’ for “(fihichl} hf}mlve sold tto _C E :cihi
0 insolvent and g1],wing property, that is to say: [here describe the property.; An
:g;ndoned by Trus declare 1%1.’5; Ipsoldy the same to theysa,i%. C D, on the day of N
18—, and not before, and that there is not any agreement, condition, or
understanding between me and the said C D, whereby he has paid or is to
pay to meorto any other person whomsoever,for or in respect of, or in
connection with the purchase by him of the said property, any sum of
money over and above the said sum of £———, save and except certain
charges or payments which fall under or come within one or more of the
heads or items of charges or payments following : [here set forth in order,
from No. 1 to No. 9, both inclusive, the heads or items of charges or
payments as in form A.]  And I further declare that I have not received,
and that I am not to receive, nor has any other person received, nor is
any other person to receive, for my use or benefit, or at my instance or
request, any valuable consideration besides the said sum of £ , 5ave
and except in so far as any of the charges above specified, and to be paid
by the said C D, might be held or taken to be payable for me or on my
behalf. And I further declare that the only person, other than the said C
D, to whom I ever sold the said property, or who at any time purchased
the said property from me, was E F, to whom I sold the same on the
—day of — —, 18—, for the sum of £— . And I further declare
that since the said sale to the said B F, he has become insolvent, and that
the trustee of his insolvent estate has elected to abandon the said sale.
And I make this solemn declaration conscientiously believing the same to

be true.
(Signed) A B.
Declared before me this day of 18—,

s

Form F.

Declarationby I, A B, do solemnly and sincerely declare that I sold to C D, on the
seller of cancellation gy of , 18—, the property following, namely: [Here describe the
’ property], for the sum of £ ; and I declare that I have never received
any sum of money, or other valuable consideration, on account of the said
purchase.* And I further declare that I have consented and agreed with
the said C D to cancel, by mutual consent, the said sale, which sale was, on
the day of , 18—, cancelled accordingly. And I further declare
that T have not received, nor am I to receive, from the said C D, or any
other person, any money or other valuable consideration, for or in reference
to my consent to the cancellation of the said sale. And I make this solemn
declaration, conscientiously believing the same to be true.

(Signed) A B.

Declared before me this day of , 18—,

* Should any interest have been received upon the purchase money, add the words, *except
certain interest upon the said sum.*’

ForM G.

Declaration by X, C D, do solemnly and sincerely declare that I bought from A B, on the
g:ﬁ;?:*:ﬁl:) ¢ ggle can- ——— day of » 18—, the property following, namely : [here describe
" the property], for the sum of £ ; and I declare that I have never

given to the said A B any sum of money or other valuable consideration,

on account of the said purchase.* And I farther declare that I have

applied to the said A B to consent to cancel the said sale, which sale hath

accordingly been cancelled by mutual consent. And I further declare that

T have not given, nor am I to give, nor has any person, on my behalf, to

my knowledge, given, nor is any person to my knowledge to give, any
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money or other valuable consideration for or in reference to the cancellation  No. 5—1834.
of the said sale. And I make this solemn declaration, conscientiously -
believing the same to be true.
(Signed) CD.
Declared before me this day of 18—,

* Should any interest have been paid upon the purchase money, add the words, ‘‘ except certain
interest upon the said sum.”

ForM H.

I, A B, do solemnly and sincerely declare that I sold to C D, as the Declarationof sale
agent, or alleged agent, of E F, on the day of ——, 18—, and not toagent of purchaser
before, the property following, namely: [here describe the property], for ;";ﬁﬁgﬁ;ses toratify
the sum of £ And T declare that the said E F has declined to accept
the property, and that the said C D has signified his willingness to take the
same to and for his own individual account, for the said sum of £——,
neither more nor less. And I further declare that there is not any agree-
ment, condition, or understanding between me and the said C D, whereby
he has paid or is to pay to me or to any other person whomsoever, for or in
respeet of, or in connection with the purchase by him of the said property,
any sum of money over and above the said sum of £ , save and except
certain charges or payments which fall under or come within one or more
of the heads or items of charges or payments following: [here set forth in
order, from No. 1 to No. 9, both inclusive, the heads or items of charges
or payments as in form A.] And I further declare that I have not
received, and that I am not to receive, nor has any other person received,
nor is any other person to receive, for my use or benefit, or at my instance
or request, any valuable consideration besidesthe said sum of £——, save
and except in so far as any of the charges above specified, and to be paid
by the said C D, might be held or taken to be payable for me or in my
behalf. And I further declare that the said C D, as the agent or alleged
agent of the said E F, is the only person who has ever purchased the said
property, and that I never sold the same to any other person than, in
manner aforesaid, to the said C D, who with my consent and by virtue of
the Actin that behalf provided, takes over the property aforesaid as his
own. And I make this solemn declaration, conscientiously believing the

same to be true.
(Signed) A B.

‘Declared before me, this day of , 18—,
ForM I.
I, ¢ D, do solemnly and sincerely declare that I did, in the name of EF, Declaration of
purchase from A B, on the day of , 18—, and not before, g%g;‘gr‘t";‘%%;e}ftO}(gi

the property following, namely: [here describe the property], for the sum his principal.
of £~———; and I declare that the said E F has declined to accept the
said property, and that the said A B has consented and agreed that I shall
take over the said property as the purchaser thereof, for the sum of £——-,
And I further declare that I have not, nor has any person to my knowledge,
on my account given, nor is there by me, or on my behalf, to be given, any
other valuable consideration of any kind whatever, for or in respect of the
alienation to me of the said property, save and except certain charges or
payments which fall under, or come within, some one or more of the heads
or items of charges or payments following : [here set forth in order from
No. 1 to No. 9, both inclusive, the heads or items of charges or payments
as in form A.] And I make this solemn declaration, conscientiously
believing the same to be true. .

(Signed) C. D,
Declared before me, this ——— day of —e——, 18—,
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No. 6—1884. ForM J.

Declaration of "I, A B, do solemnly and sincerely declare that the sum of £ is phe
iﬁiﬁe"&fté’r""é’;ﬁﬁﬁﬁi full and entire purchase money for which I have sold to C D the following

tion of first sale by property, that is to say: [here describe the property]. And I declare that

g‘;;etr“ﬂ. “é’o"‘lign(f; T sold the same to the said C D, on the day of , 18—, and not
other cause. . before; and that there is not any agreement, condition, or understanding

between me and the said C D, whereby he has paid or is to pay to me or to
any other person whomsoever, for or in respect of, or in connection with
the purchase by him of the said property, any sum of money over and above
the said sum of £ , save and except certain charges or payments which
fall under or come within one or more of the heads or items of charges or
payments-following : [Here set forth in order, from No. 1 to No. 9, both
- inclusive, the heads or items of charges or payments as in form A.] And
I further declare that I have not received, and that I am not to receive, nor
has any other person received, nor is any other person to receive, for my
use or benefit, or at my instance or request, any valuable consideration
besides the said sum of £ , save and except in so far as any of the
charges above specified, and to be paid by the said C D, might be held or
taken to be payable for me or in my behalf. And I do further declare that
the only person other than the said C D to whom I ever sold the said
property, or who at any time purchased the said property from me, was E
F, to whom I sold the same on the day of: , 18—. And I further
declare that the said sale to the said E F has been cancelled by mutual
consent, and that the transfer duty thereupon has been remitted.

(Or, ‘‘and I further declare that the said sale has been set aside by a
judgment of the Supreme Court bearing date the day of ;
18—, pronounced ip a suit wherein ——— was the plaintiff, and
was the defendant ; ”

(Or, ““and I further declare that the said E F has, to the best of my
knowledge and belief, left the colony, ¢ or cannot be discovered within it”’
(as the case may be), and that he has not paid me any part of the purchase
money agreed to be paid, and that I have received from the Governor the
permission herewith annexed to"make this special declaration.)”

b And I make this solemn declaration conscientiously believing the same to
e true. i

~

: (Signed) A B.
Declared before me this —— day of ——, 18—.

In cases falling under the tweﬁty-ﬁrst section of this Act the above form must be altered so as
toset forth the amount of the money or the value of the consideration upon which transfer duty
is by such section made payable, and to state that such transier duty has been paid,

No. 6—1884.] [Promulgated 18th July, 1884.
‘ ACT

To male Further Provision for the Imprisonment in this
- Colony of Criminals sentenced in Adjacent Territories.

Preamble.. HEREAS it is desirable to make further provision for
authorising the imprisonment, with or without hard
labour, of criminals sentenced to undergo such imprisonment by
any competent Court in the territory of St. John’s River, or in any
other territory in South Africa to which this Act may be declared
applicable : Be it therefore enacted by the Governor of the Cape
of Good Hope, with the advice and consent of the Legislative
Council and House of Assembly thereof, as follows :—

e
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1. Every person who has been or may hereafter be sentenced — No.7—183%

- by any competent Court within the territory of St. John’s River, Governor autho-
or within any other territory in South Africa to which the Witun the Goms
Governor may, in exercise of the powers hereby conferred upon figinals sentenced,
him, declare the provisions of this Act to extend or apply, to orother temitory,
imprisonment with or without hard labour, may be sent into, '
imprisoned, and detained in the Colouny of the Cape of Good Hope

until the expiration of such sentence, and shall be treated in every

respect as 1if the said sentence had been pronounced by some

competent Court within the said Colony. :

2. A certificate signed by the Colonial Secretary, setting forth Certifieteof Colo-
that from documents deposited in his office it appears that the evidenceofscatence,
person or persons named in such certificate has or have been
gentenced as in this Act is mentioned, and for the term named in
such certificate, shall, in all courts and places whatsoever, be
deemed and taken to be conclusive evidence, at all times during.
the continuance of such term, that such person or persons is or are
duly imprisoned and kept to hard labour, or otherwise, as the case
may be, under and by virtue of the provisions of this Act,

3. This Act may be cited as “The Prisoners’ Detention Act, Short Title.
1884.” .

No. 7—1884.] [Promulgated 18th July, 1884.
ACT
To Amend the Law relating to Boards of Management.

\\/ HEREAS no provision has been made by law with regard Preamble.

to the liquidation of the liabilities and the fulfilment of
the obligations or the disposal of the assets of Boards of Manage-
ment, established under the provisions of the ¢ Villages Manage-
ment Act, 1881,” which by virtue of the twenty-sixth section
of the said Act may have ceased or may cease to exist; and
whereas it is expedient that due provision should be made by
law with reference to the said matters: Be it therefore enacted
by the Governor of the Cape of Good Hope, with the advice and
consent of the Legislative Council and House of Assembly thereof,
as follows :—

1. In every municipality by or upon the establishment of Municipalities to
which any BZard of Mgnag};ment has ceased or shall hereafter by e nitios ot
virtue of the twenty-sixth section of the said Act cease to exist, the Boaids of Menage-
commissioners or the municipal council of such municipality shall
be subject to all and singular the liabilities and obligations to
which such Board was or shall be subject -at the time of the
establishment of such municipality, and shall be entitled to all
the moneys or other assets or property or things whatsoever, and
to all the books, accounts, or other documents which belonged

or shall belong to such Board or to which such Board was or
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No.8—183.  ghall be in any way entitled upon the taking effect of the said

section of the said Act. ) )
ahen Village 2. Whenever any Proclamation declaring a community to be
pealed, Board of subject to the provisions of the « Villages Management Act, 1881,”
e i i shall be repealed, and the Board of Management of such com-
siona] Council, munity shall for that reason cease to exist, all moneys or other
assets or property or things whatsoever, and all books, accounts,
or other documents belonging to the said Board shall be vested
in the Divisional Council of the division wherein the said com-
munity is situated, and such Divisional Council shall liquidate
Claims—mode of a]l valid claims which may be brought against the said Board
Tate RtV of oyt of the moneys or other assets of the Board, and should such
moneys or other assets prove to be deficient in amount, the Divi-
sional Council may levy a rate on the landed property situate
within the limits of the said community sufficient to make good
such deficiency, such rate to be levied and collected in all respects
as if it were a rate levied by such Council for its own purposes.
overs of Board 3. Whenever a Board of Management under the provisions of
Native Locations.  ** The Villages Management Act, 1881,” has been or shall be
established in any Native Location or community to which the
provisions of Act No, 10 of 1870 applied, and there are or shall
be any funds received or receivable under the first section of the
last-mentioned Act still remaining to be administered, the said
Board of Management shall be entitled to all such funds, and shall
be invested with and subject to all and singular the rights,
v Disposal of funds. liabilities and obligations attaching to such funds, and shall be
entitled to all books, accounts, and other documents relating to
such funds.
oo, Preside at 4. Inthe event of no Resident Magistrate or Justice of the
of Resident Magis- Peace being present at any such meeting as is mentioned in the
: fifth section of “The Villages Management Act, 1881,” any
registered voter enrolled upon the list of registered voters referred
to in the said section may be elected by a majority of the registered
voters present at such meeting to preside thereat, and the person
so presiding shall have and may exercise all the powers and shall
discharge all the duties which any Resident Magistrats or Justice
of the Peace would have and exercise and would be bound to
discharge if present. 4
Short Title. 5. This Act may be cited asths “Villages Management Act
Amendment Act, 1884.”

No. 8—1884.] ACT [*

A% To Check the Spread of the Disease known as Leprosy.
pmms{':\ “7 HEREAS the disease of Leprosy is prevalent in this Colony
GJ/* , and has lately been spreading and continues to spread ;

, and it is desirable to check the extension of such disease and, if
V\\ * Not promulgated when this edition was passing through the press,

Digitised by the University of Pretoria, Library Services, 2016.



LEPROSY REPRESSION ACT. 25

possible, to exterminate it : Be it therefore enacted by the Governor ~ No.8-1sst.
of the Cape of Good Hope, by and with the advice and consent of
the Legislative Council and House of Assembly thereof, as follows :

1. Whenever it shall be certified to the Governor, by the district How persons sut-
surgeon of any district, or by any other duly qualified medical &7irg,fxom leprosy
practitioner, and by a field-cornet or justice of the peace, that any
person is suffering from the disease known as leprosy, and that
the fact of such person being at large is likely to spread such
disease, the Governor may, by warrant under the hand of the
Colonial Secretary or Under Colonial Secretary, order that such
person shall be removed to such asylum or hospital as he shall
appoint, to be there detained during the Governor’s pleasure, and
kept apart from contact with all other inmates of such asylum or
hospital who are not afflicted with the same disease: Provided,
always, that every such person, while so detained, shall have the
liberty and privilege of seeing his friends and legal advisers at all
reasonable times under such regulations in force for the time being,
as the Governor may provide in that behalf.

2. Every asylum or hospital in which males shall be detained ates to ve kept
under the provisions of this Act shall be separated entirely from *P#®fxom females.
any asylum or hospital in which females shall be detained.

3. When any person shall be detained under the provisions of _ Provisionformain-
this Act the maintenance of such person shall, until further foiame wnde s
provision be made therefor, be defrayed out of the colonial A
revenues: Provided, always, that all sums so paid may be
recovered from the estate, if any, of such person, or from any
person or persons liable by law to contribute towards the main-
tenance of such detained person, by the civil commissioner of the
district in which such estate is situate, or in which the person
or persons so liable shall reside.

4. Notwithstanding the provisions of the last preceding section, Special agreement
it shall be lawful for the superintendent or keeper of any such Geminea person for
hospital or asylum, in all cases in which a person detained under m#intenance.
the provisions of this Act shall be possessed of sufficient means
to defray the expense of his maintenance in any such hospital or
asylum, to make a special agreement with such person for his
maintenance while so detained.

5. All district surgeons and medical officers shall give any infor- District swgeons
mation which may be required in regard to the disease referred to and other ’}fﬁ;ﬁﬂ
in this Act by the local authority appointed under the ¢ Public @ses and make re-
Health Act, 1883, or by any resident magistrate, and shall be fees,
bound to attend to or inspect any case, or report on any matter
relative to this Act, and every such surgeon or medical officer
shall be entitled to charge and receive from such local authority
or otherwise such reasonable fee as the Governor shall by any
regulation in that behalf provide for each certificate required
together with some reasonable amount for travelling expenses as
such regulation shall prescribe.

E
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No. 9--1884. 6. The Governor may, from time to time, make, alter, and

Governor may amendsuch regulations as he may deem to be advisable for the

aReTEEUHE:  better and more effectually carrying out the provisions of this Aet.
Short Title, 7. This Act may be cited as the “ Leprosy Repression Act, 1884.” .

No. 9—1884.] [Promulgated 9th July, 1884,

ACT
/\%3“* To apply a Sum of Money for the Service of the Year

ending the 30th day of June, 1885,

Preamble, BE it enacted by the Governor of the Cape of Good Hope, with
the advice and consent of the Legislative Council and House
of Assembly thereof, as follows :—

Public  Revenve 1. The public revenue of the colony is hereby charged towards

22,086,650, the service of the year ending the 80th day of June, 1885, with
a sum of two millions and eighty-six thousand six hundred and
fifty-six pounds sterling.

Howtobeapplied. 2. The money granted by this Act shall be applied to the pur-
poses and services expressed in the schedule annexed hereto, and
more particularly specified and set forth in the Colonial Estimates
of the Expenditure for the year ending the 30th June, 1885, with
the notes to such Kstimates submitted to and approved by Parlia-
ment,.

Not tobe applied 3. The said aids and supplies shall not be issued or applied to

except as granted, . . .
any use, intent, or purpose, other than the particular service to
which the said amounts have been granted respectively by this Act,
and the aforesaid schedule and estimates.

Short Title. 4. This Act may be cited for all purposes as the “ Appropriation
Act, 1884.” —

SCHEDULE.
Services ex- .
Summary of Recapitulation | Establish- | clusive of Total Ig,equlrefil tg
of Estimates. ments. |Establish- otal. °p iI.'OVK ¢
ments. or.
Ministerial Department of £ £ £ £
1. Colonial Secretary ..| 616,729 | 471,772 | 1,088,501 982,476
2. Treasurer of the Colony .. 46,346 | 1,249,406 | 1,295,752 9,234
3. Attorney-General .. 39,735 15,650 55,385 41,830
4, Commissioner of Crown [
Lands and Public Works| 106,542 919,575 | 1,026,117 | 1,004,427
5. Secretary for Native Affairs 59,892 6,126 66,018 48,689
Grand Totals ..| 869,244 | 2,662,529 | 3,531,773 | 2,086,636
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No. 10—1884.] [Promulgated 11th July, 1884.

ACT

To Provide for the more Effectual Working of the Public
Health Act of 1883.

HEREAS it is desirable to provide for the more effectual Preamble.
working of the Public Health Act of 1883 within certain
portions of Griqualand West, and to provide for the due levying
of rates for the purposes of that Act on claim property in mines
and otherwise : Be it therefore enacted by the Governor of the
Cape of Good Hope, with the advice and consent of the Iegis-
lative Council and the House of Assembly thereof, as follows :—

1. The Governor may constitute a Board to consist of five  Goyermor to con.
persons, of whom the Civil Commissioner of Kimberley shall be five persons,
one, for the purpose of carrying out the provisions of the * Public o bo om. IOy
Health Act of 1883 ” within such area as he may define within
the Division of Kimberley, the Municipality of Beaconsfield, and
the respective Mines and Mining Areas of Kimberley, De Beer’s,

Du Toit’s Pan and Bultfontein. Such Board shall be deemed a
¢ Liocal Authority ” for the purposes of the ¢ Public Health Act
of 1883 ”-and of this Act.

2. Of the remaining four persons to be appointed by the Selection of re-
Governor, one shall be selected from the members of the Borough ™" ™™
Council of Kimberley, one from the members of the Town Council
of Beaconsfield, and two from the members of the mining boards
or committees of management as the case may be of the said mines.

3. Three of the members of the Board constituted under this ,Three to form a
Act shall form a quorum for the dispatch of business, and in '
case any member shall absent himself without leave from three
consecutive meetings of the Board, or from the division of
Kimberley for one month, his seat shall become vacant, and .

;Llnother member may thereupon be appointed by the Governor in
is place. '

4. Subject to the provisions hereinafter in this Act contained ot} authority to
the said ““Local Authority ” shall, for the purposes of the said
Public Health Act, have power to levy and recover rates upon all
property liable to assessment, within the borough of Kimberley
and municipality of Beaconsfield, and upon all claims and other
property within the respective mining areas included within the
area under its jurisdiction.

5. The value of the rateable property upon which such Local ,fioh, veme, —of
Authority may levy rates shall be the value according to the latest be ascertained.
assessment made for the purpose of the said borough of Kimberley
and municipality of Beaconsfield, and for the purpose of the
respective mining boards or committees of management as the
case may be. The said Borough Council of Kimberley, the Town
Council of Beaconsfield, and the several mining boards and com-
mittees of management aforesaid, shall respectively furnishzto the

E

Digitised by the University of Pretoria, Library Services, 2016.



28 EXCISE BEER DUTY Act, 1884.

No.11-188t. ¢« T,0cal Authority” -copies of their valuation or assessment rolls
within ten days after delivery of a notice in writing calling for
copies.

In case valuation % In case of default in furnishing any copy of such valuation

rollbenotfumished. . o ssessment roll, the ¢ Local Authority > may either apply to a
competent court to compel the body m default to furnish such
copy, or proceed to frame such roll, and for that purpose the
“Local Authority ” is hereby invested with all the powers and
authority of the body so in default.

ainoection of rates 7. The Divisional Council of the Division of Kimberley shall
complete the collection of the rate amounting to three farthings in
the £ already imposed by such council upon property liable to
assessment other than property within the mining areas for the
purposes of the said “ Public Ilealth Act,” and shall from time

L A oy s to time pay over the proceeds of such rate to the said ‘TLiocal

uthority ;”” but no further rate for such purposes shall be levied,
until the said ¢ Local Authority ” have levied and collected a rate
of not less than three farthings in the £ on the claim and other
property within the mining areas aforesaid.

th})q;?g:""t%%?:ihﬁ%; 8. The “Jocal Authority” created by this Act shall take over

debtsof oldone. ~ and discharge all debts which may have been contracted by the
“ Local Authority ” already existing, for the purpose of carrying
out the provisions of the said ¢ Public Health Act ;” and shall be
invested with all property belonging to such last mentioned “Tiocal
Authority.”

apuing epidemic. Q. During the prevalence of any epidemic all householders,

to be reported to district surgeons, medical officers and medical practitioners shall

Bourd of Health.  ponort any case or cases of sickness which may come under their
notice, and the symptoms of which to their knowledge are similar
to the symptoms of the prevailing epidemic, to the Board of
Health, or any Board appointed under the provisions of this Act;
the said cases to be reported within twelve hours under a penalty
not exceeding twenty pounds for each default. ‘

Power toGovamor 10, The Governor may, when he shall deem fit, abolish the
to abolish Board of

Health. “Board of Health ” heretofore constituted for the district of Kim-
IXarley, or the Board to be constituted under the provisions of this
ct. :
Short Title, 11. This Act may be cited asthe “Public Health Extension
Act, 1884.”
No. 11—1884.] [ Promulgated 22nd July, 1884.]
ACT .
To Levy and Collect a Duty on Beer brewed within this
Colony.

\, IIEREAS it is exbedient to levy and collect a duty on beer
brewed in the colony: Be it therefore enacted by the
Governor of the Cape of Good Hope, with the advice and consent
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;E)fll the Legislative Council and House of Assembly thereof, as  No.11—1sss.
ollows :— —
1. This Act may be cited as the *“ Excise Beer Duty Act, 1884.” Short Title.
2. In this Act each of the following terms shall have the Interpretation of
meaning assigned to it by this section, unless it is otherwise ex- '™
pressly provided, or there is something in the subject or context
inconsistent therewith.
“Person” includes a body of persons, whether corporate or
otherwise :
“Beer” includes ale, porter, spruce beer and black beer, and any
other description of beer, and shall be takento mean any liquor
made from infusion or decoction of malt, grain, or saccharine
matter which contains spirit, and to which any bitter flavour has
been communicated by the addition of hops, herbs, or other
ingredients capable of being used as a bitter; and any fermented
liguor which shall contain not less than three per centum of proof
spirit, although the same shall not be included under the foregoing
definition, or cannot be regarded as sweets, or made wines, shall,
for the purposes of the revenue, be deemed beer, and be subject to
all regulations applicable to beer :
“Brewer” means a brewer of beer for sale :
“Sugar” means any saccharine substance, extract, or syrup, and
includes any material capable of being used in brewing except malt
or corn :
“Sweets” means any home-made wine produced from the juice
of fruit and in which spirit is produced by fermentation : .
“hief Inspector” means the Chief Inspector of Txcise :
“Civil Commissioner” means the Civil Commissioner for the
division in which the premises of a brewer are situate :
“ Officer ” means officer of Excise :
“ Proper Officer ” means the officer of the division or place in
which the premises of a brewer are situate, and includes a person
acting as such officer, and also any offiser superior in matters of
Excise to such officer :
“ Prescribed 7 and “ approved ”’ mean respectively prescribed or
approved by the Governor by regulations or otherwise, or by the
Chief Inspector :
“This Act ”. includes any regulations made under the provisions
hereinafter contained.

BREWERS AND EXCISE DUTY ON BEER.

3. (1). No person shall brew beer for sale without a licence Brewers licence.
in the prescribed form: and in respect of every such
licence there shall be paid by means of stamps the
following sums :—
For a licence paid before the thirtieth June in any
year, to expire on fhe thirty-first day of
December. .o vvvvnveeerenaeanssseensan.. .One pound.
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No.u1—18%.  For such a licence if paid after the thirtieth day of

JUNE . vttt ivir i iinai it Ten shillings.
Penalty and for- (2). If any person shall brew beer for sale without having
ot Drenee 8 " in force such licence, he shall incur the penalty by this
Act provided, and all worts, beer, vessels, utensils, and
materials for brewing in his possession shall be absolutely

forfeited.
Duty on beer. 4. On and after such date as may be fixed by the Governor in

that bebalf, there shall be levied, collected and paid, in respect
of Dbeer brewed in the colony, a duty calculated according to the
specific gravity of the worts thereof at the rate mentioned in the
first Schedule to this Act.
.Eaunivatent of §. Forty-two pounds weight of malt or corn of any description,
e soufgg,aigd or twenty-eight pounds weight of sugar, shall be deemed the equi-
definition of sxpres- yalent of a bushel of malt; and the expression “bushel of malt”
shall include either of its equivalents, or any quantities of malt,
corn, and sugar, or any two of those materials, as by relation to
such equivalents shall be equal to a bushel of malt.
Remulations as to @, (1) Every brewer shall be deemed to have brewed thirty-six
allowance for waste. gallons of worts of the gravity of one thousand and
fifty-seven degrees for every two bushels of malt entered
or used by him in brewing.

(2) If the amount of worts deemed to have been brewed by
relation to materials, exceeds in quantity and gravity by
more than four per centum the worts produced from such -
materials, the duty shall be charged in respect to the
excess over and above the four per centum.

(3) In respect of such loss and waste as arises in brewing of
beer including sour beer a deduction shall be made from
the quantity of wort produced at the rate of ten per cent.

(4) Where the materials used in brewing are proved to the
satisfaction of the Chief Inspector to be of such a
description or nature that some deduction from the
quantity chargeable by relation to the materials should
be made, such a deduction shall be made from that
quantity as shall in the opinion of the Chief Inspector
afford just relief to the brewer.

Paymentof duty. 7. The duty on beer shall become due immediately on the same
being charged by the officer, but the Governor shall have the power
to allow the charge to be made up on the last day of each month,
and in case the last day shall be a Sunday then on the previous
Saturday, in respect of all the brewings during that month, and in
that case the aggregate of the amounts of worts deemed to be
brewed by relation to materials, and the aggregate of the amounts
of worts produced, shall be treated as worts deemed to be brewed
or prozjh;eel(% in onedbrewliong.

Power to distrain ~ §, (1 any duty be in danger, dr if payable by a brewer

for duties in arvear. remains unpaid for a period of ﬁ?te);n day); after the
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expiry of any month, the Resident Magistrate or Chief — No.11—1sss.
Inspector may, by warrant signed by him, empower any
person to distrain all beer, malt, or other materials for
brewing, vessels and utensils belonging to the brewer, or
In any premises in possession of the brewer or of any
person on his behalf or in trust for him, and to sell the
same by public auction, giving six days’ previous notice
of the sale, and all such beer, malt, or other materials
for brewing, together with the vessels and utensils in any
premises in the use or possession of the brewer or of any
person in his behalf, or in trust for him, whether the
same be the property of the brewer or not, are hereby
made chargeable with such duty.

(®) The proceeds of sale shall be applied in or towards pay-
ment of the costs and expenses of the distress and sale,
and in or towards payment of the duties due from the
brewer, and the surplus, if any, shall be paid to the
brewer.

(3) In the event of any beer, malt, or other materials being
so distrained, the brewer may at any time before the day
appointed for the sale, release the whole or any part
thereof, on paying to the Civil Commissioner, Chief
Inspector, or other duly authorised officer, in or towards
payment of the duty, the true value of the beer, malt, or
other materials.

9. When any materials upon which a charge of duty has been Loss by fire, &e.
made, or any worts or beer shall be destroyed by accidental fire,
or other unavoidable cause, while the same are on the entered
premises of a brewer, the Chief Inspector shall, on proof of such to
his satisfaction, authorise the remission or re-payment of the duty
charged or paid.

AS TO BREWERS,

10. Every person who brews beer for sale, whether by wholesale oo deemed
or retail, or for any purpose of trade, shall be deemed to bea "o O "
brewer within the meaning of this Act, whether the said person be
licensed to deal in or retail beer or not. :

11. Every brewer shall keep such books as the Governor may Books to be kept
prescribe, setting forth from day to day the nature and quantity of by brew ‘f:f:& Touto
materials used by him in brewing, and an officer duly appointed in be examined:
that behalf may at all times demand an inspection of any such
books, make extracts therefrom, and examine and take account of
any materials and worts upon the premises of such brewer, or in
any warehouse or store connected therewith.

12. All materials for the manufacture of any beer shall be Materials to boro-
received into and delivered from any building or place used by any accordance with
brewer for the purposes of his business as such brewer, in accord- rswstions:
ance with such rules and regulations as the Governor may

prescribe,
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No. 111884, 13. All premises used by any brewer for the purposes of his .

Marking of pre- business, and all utensils or vessels used by him for or in connec-
mises and vessels.  t1on with such business, shall be marked, numbered, or otherwise

distinguished in such manner as the Governor may by any regu-
lation in that behalf prescribe.

Prescribed form of 14. (1) Every brewer shall, before he begins to brew, make
entry of premises, &e. entry in the prescribed form, of all premises, rooms,

places, and vessels intended to be used by him for his
business, specifying the purpose for which each room,
place, and vessel is to be used, and the mark by which
it is distinguished : Provided that every brewer intend-
ing to use sugar in the brewing or making of beer shall
keep and store such sugar in a warehouse, storehouse,
room or place which shall be entered and used for that
purpose, and no other, and any sugar which shall be
found in any part of the brewery premises not entered
for the purpose of keeping and storing sugar, except such
sugar as shall be in the course of removal for mashing or
dissolving, under the prescribed notice, shall be absolutely
forfeited, and the brewer shall be liable to the penalty by
this Act provided.

(2) The brewer shall sign the entry and deliver it to the
proper officer.

Operations to ve 18, The period of time allowed for the various operations of
carnied oman accord” brewing, and for removing any material or wort from the several
tions. vessels used in such operations, shall be in accordance with such

rules and regulations as the Governor may prescribe.
(Erovisions for case - 16. If the original gravity of any worts contained in the collec-
ofworte, =Y ting or fermenting vesselsshall at any time be found to exceed by
five degrees the gravity as entered in the book by the brewer, or as
ascertained by the officer, such worts shall be deemed to be the
produce of a fresh brewing, and be charged with duty accord-
ingly.

Officers may take  17. (1) An officer may take such samples as he may deem
samples. necessary of any worts or beer, or materials for brewing,
in the possession of any brewer.

(2) The brewer may, if he wishes, before any such sample is
taken, stir up and mix together all such worts, beer, or
materials from which the sample is taken.

_ Modeofascertain- 18, (1) An approved saccharometer and tables shall be used to
ing gravity of wort. ascertain the quantity by relation to gravity of all worts:
* and, in calculating the gravity, a degree of gravity shall
be taken as equal to one-thousandth part of the gravity

of distilled water at sixty degrees Fahrenleit.

(2) The quantity and gravity so ascertained shall be deemed
to be the true quantity and gravity of such worts.

(3) When fermentation has commenced in any worts so that
the original gravity cannot be ascertained by the saccha-
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rometer, such gravity may be determined in the following  No.1i-18s.
manner :—

(@) A sample is to be taken from any part of such worts,
and a definite quantity thereof by measure at the
temperature of sixty degrees Fahrenheit shall be
distilled.
(b) The distillate and residue shall each be made up with
distilled water to the original measure of the quantity
before distillation, and the gravity of each shall be
ascertained.
(¢) The number of degrees by which the gravity of the
distillate is less than the gravity of distilled water
shall be deemed the spirit indication of the distillate.
(d) The degrees of original gravity standing opposite to
such indication in the table in the second Schedule
to this Act added to the specific gravity of the
residue shall be deemed to be the original gravity of
the worts.
" 19, If any brewershall conceal any worts or beer, so as to pre- Ooncealing sworts
vent any officer from taking an account thereof, or shall mix any sugar thereto ater
sugar or other material with any worts or beer so as to increase the ™% chareed-
quantity or gravity thereof after an account of such worts or beer
has been taken by an officer and the duty has been charged there-
on, he shall, for every such offence, be liable to the penalty by this
Act provided, and the worts or beer in respect of which the offence
is committed, together with the vessels containing the same, shall
be absolutely forfeited. :
20. EVGI‘y brewer shall Brewer to provide
(1) Provide and maintain sufficient and just scales and weights ddorsy go E1E>
and other necessary and reasonable appliances to enable
the officers to take account of, or check by weight, gauge,
or measure, all materials and liquids used or produced in
brewing, and shall
{(2) Render all necessary assistance to the officers in the taking
of such accounts, and shall
(3) If required by the officer, provide sufficient lights, lad-
ders, and other conveniences.

21. (1) An officer may at any time, either by day or night, Power of oy
enter any part of the entered premises of a brewer, to offcers.
take an account of the materials used or to be used in
brewing, and of the worts and beer produced.

(2) If an officer after having demanded admission into the
entered premises of a brewer, declares his name and
business at any entrance or window thereof, is not im-
mediately admitted, the officer, and any person acting
in his aid, may at any time, either by day or night,
break open any door or window of the premises, or break

I"
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No. 11—1884. through any wall thereof for the purpose of obtaining
admission.

Powertoenterand 22, (1) If any officer has reason to suspect that any private or

search o concealed concealed pipe, or conveyance, or vessel, is kept or made

use of by a brewer, he may, either by day or night, break
open any part of the premises of such brewer and forcibly
enter therein, and may break up the ground in or adjoin-
ing such premises, or any wall thereof, to search for such
private or concealed pipe, or conveyance, or vessel.

(2) If such officer shall find any such pipe or conveyance, he
may enter any house in"the possession of any other person
into which such pipe or conveyance may lead, and may
break up any part of such house or premises to search for
the vessel communicating with such pipe.

(8) Every such pipe, conveyance, or vessel and all beer, worts,
or materials for brewing found therein, shall be abso-
lutely forfeited, and the brewer shall be liable to the
penalty by this Act provided.

(4) 1f any damage is done in the search, and such search is
unsuccessful, the damage shall be made good by the
Treasury.

Substitutes for (5) If any dealer in or retailer of beer shall keep or make use

malt. of any molasses, sugar, honey, syrup, composition or

extract of sugar, or any preparation whatever, as a sub-

stitute for malt, or shall mix or put into any beer any

such molasses, sugar, honey, syrup, composition or extract

of sugar, or any preparation whatever; unless in accord-

ance with prescribed regulations, he shall be liable to

the penalty by this Act provided, and all such molasses,

sugar, honey, syrup, composition or extract of sugar, or
any preparation whatever, shall be absolutely forfeited.

(6) It shall be lawful for any officer to enter upon the premises
of any dealer in or retailer of beer, to search for, discover
and seize any molasses, sugar, honey, syrup, composition
or extract of sugar, or any preparation whatever, which
n;ay be used as a substitute for malt or in the preparation
of beer.

RULES AND REGULATIONS.

_Rules and regula- 23, The Governor may make rules and regulations for all or
tions may be made s ’
by Goveror, any of the following purposes :—

(1) For the guidance and conduct of officers and persons em-
ployed in carrying this Act into effect.

(2) For ascertaining the amount of duty payable, and secur-
ing and enforcing payment thereof.

(3) For preseribing all things necessary to be done for
effectually carrying the provisions of this Act into effect.
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EXCISE BEER DUTY AcT, 1884.
PENALTIES. No. 11—1884,
24. Any person who shall Penalties.

(1) By himself or by any person in his employ obstruct,
hinder, or molest any officer or person in the execution or
performance of any duty, which such officer or person is,
by this Act or by any regulations made under this Act,
required to perform, or aid in performing: or

(2) Contravene any of the provisions of this Act, or of any
regulations made under this Act:

Shall upon convietion be liable to a penalty not exceeding one
hundred pounds, in respect of each act or offence (in addition to
any penalty or forfeiture by this Act otherwise provided), and
in defauit of payment to imprisonment, with or without hard
labour, for any period not exceeding ‘cwelve months, unless such
penalty be sooner paid.

(8) All penalties under this Act may be recovered in the name
of the Chief Inspector or other duly authorised officer in
the Court of the Resident Magistrate of the district in
which the offence was committed.

DRAWBACK ON BEER EXPORTED.

25. There shall be allowed and paid in respect of beer which , Dravhack on beer
shall be exported from the colony as merchandise, or shipped for
use as ship’s stores, a drawback, calculated according to the gravity
and rate of duty specified in the schedule, subject to such regula-
tions as shall be prescribed.

FIRST SCHEDULE.

Duty payable in respect of beer brewed in the Colony, according
to the provisions of the fourth section of the ‘“Excise Beer Duty
Act, 1884,” that is to say: Upon every thirty-six gallons of
worts of o specific gravity of one thousand and fifty-seven degrees,
the duty of twelve shillings; and so in proportion for any
difference in quantity or gravity.

1st Schedule,

ot Nt women.
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36 EXCISE BEER DUTY Act, 1884,

No. 11—18¢4, SECOND SCHEDULE.
TABLE A.
2nd Schedule, TABLE To BE USED IN DETERMINING TTE ORIGINAL SPECIFIC GRAVITY
oF WoRTS OR WASH, .

Degrees of | Degrees of [Degrees of; Degrees of | Degrees of 1 Degrees of | Degreesof | Degrees of
Spirit original Spirit original pirit | original Spirit original
Indication.speciticgra-{Indication. specificgra~{ Indication., speciﬁc gra-| Indication. specificgra-|

vity. vity. l vity. vity.

1 3 41 155 81 34'3 12-1 949

2 6 4-2 16:0 82 34°8 12:2 554

‘3 ‘9 4-3 164 8:3 354 12*3 EHRY

4 12 44 168 84 339 12+4 96°4

i) 15 45 173 85 365 12+5 969

6 18 46 1747 86 370 12-6 874

7 21 47 182 87 375 12+7 579

8 2:4 48 186 88 380 12:8 58+4

‘9 27 49 19-1 89 386 129 589
1-0 30 50 195 90 391 130 394
11 33 51 199 9-1 397 131 600
12 37 52 204 9-2 40°2 132 60°5
13 41 53 20-9 9+3 407 133 611
14 44 54 213 94 412 134 616
15 48 55 218 95 41-7 135 62+2
1'6 51 5'6 22-2 96 422 136 627
17 55 57 227 97 427 137 63-3
1-8 59 58 231 98 432 138 63-8
19 62 5'9 236 99 437 139 643
2:0 66 6°0 24-1 10:0 442 14-0 648
21 70 61 246 10:1 447 14-1 654
22 T4 62 250 10°2 451 142 659
2:3 78 63 255 10-3 456 14°3 665
24 82 64 260 104 460 144 67°1
25 8:6 65 264 10°5 465 145 676
2:6 90 66 26-9 10'6 470 146 68-2
27 94 67 274 107 475 147 687
2:8 9'8 68 278 108 480 148 693
2:9 10-2 69 28-3 10°9 485 149 699
30 107 70 288 11+0 49+0 150 705
31 111 71 292 11'1 496 151 711
32 11:5 72 297 11-2 50°1 152 717
33 12-0 73 30°2 113 506 153 72+3
34 12°4 74 307 11+4 512 154 72°9
35 129 75 312 115 517 155 735
36 133 76 317 11-6 522 156 741
37 138 7 322 11+7 527 157 747
38 142 78 327 118 533 158 75'3
3-9 147 79 332 119 53'8 159 759
40 151 8:0 337 12:0 543 160 765
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HOPE TOWN BRIDGE TOLL Act, 1883. 87

No. 12—1884.] [ Promulgated 25th July, 1884.

WMM 105 %17
To Authorise the Establishment/ of a Toll on the Bridge

crossing the Orange River at Hope Town.

HEREAS under and by viytue of a certain Government Preamble.
Notice Number 245 of 1882, tolls have been levied on
persons, vehicles and animals passing over the bridge over the
Orange River at Hope Town; agd 1t is doubtful whether such
notice could be lawfully issued wifhout the sanction and authority
of the Legislature of this Colony :/ And whereas it is desirable to
remove such doubt and to authgrise the collection of tolls at the
said bridge : Be it therefore enagted by the Governor of the Cape
of Good Hope, with the advice and consent of the Legislative
Council and the House of Assembply thereof, as follows:—

1. Anything in Act Numbey 10 of 1864 and in any other Repeal of repug-
‘Act or Ordinance inconsistent wWith or repugnant to the provisions 3¢ rortlons of Act
of this Act is hereby repealed, go far as in consistency or repug- 4t
nancy exists, but not further or jotherwise.

2. It shall be lawful for the Governor by Proclamation in the Govemor by Pro-
Government Gazette to establisi a toll at the bridge crossing the %"‘éﬁé‘iﬂiii‘%bﬁﬁé
Orange River at Hope Town, [and to fix the rates which shall be fxrstes.
payable on or in respect of all persons, animals or vehicles passing
over the said bridge, excepting such persons, animals or vehicles as
are by law exempt from the pgyment of tolls. -

3. Until such rates shall be/fixed or altered by such Proclama- Unti rates fixed,
tion as in the last preceding spetion mentioned, the rates in the faged. ™ ™ P°
tariff to the said Government Notice Number 245 of 1882 shall
be the rates to be levied at thq said bridge. » »

4. The rates which have Hitherto been levied under the said Legalizing rates
Government Notice shall be fleemed and taken to have been law- Mthertolevied.
fully taken and levied as ifjthe same had been taken and levied
under the authority of this Alet.

5. This Act may be cited gs the “ Hope Town Bridge Toll Act, shorttitle.
1883.”

ﬁ M 189 Gk 1.
No. 13—1884.] L g [Promulgated 15th July, 1884.

ACT

For Altering the Duties of (fustoms in the Colony of the
Cape of Gpod Hope.

“7 HEREAS it is expedienff to alter the duties of Customs Preambte.
upon articles imported jnto this Colony and liable to such
duties: Be it enacted by the Gpvernor of the Colony of the Cape
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No. 13—1834.

THE CUSTOMS TARIFF AMENDMENT ACT.

of Good Hope, with the advice dnd consent of the Legislative

Council and House of Assembly thdreof, as follows :—

‘What customs
duties to be payable,

1. In lieu and instead of the duties of Customs now leviable
upon articles imported into this Cglony under any Act heretofore

in force, there shall be raised, levied, collected, and paid to Her
Majesty, her heirs and successors, ipon goods imported or brought
into any part of the Colony of the|Cape of Good Hope, the several
duties of Customs, as the same are [regpectively inserted, described,
and set forth in the schedule to thi§ Act annexed.

‘What goods to be

2. All goods described as free

fr uty. .
e or Y exempt from duty on the import
the Cape of Good Hope.
When contracts @ ‘Whereas contracts or agree

have been entered .
into, amount of in- the sale or delivery of any of the

e e ter’es this Act duties of Customs have
deducted, such duties have not hitherto be
pealed, which contracts or agreen
no reference to such increase, imyj
thereby several contracting parties
shall be lawful for the seller in
shall accrue before the clearance
house of such goods, and after ps
amount of any increase in the du
contract price as will be equival
duty, and he shall be entitled t
recover the same, and it shall be
any such contract or agreement,
shall take effect before the cleara

in the said schedule, shall be
ation thereof into the Colony of

ments may have been made for
articles or goods upon which by
been increased or imposed when
bn leviable, or decreased, or re-
1ents may have been made with
osition, decrease, or repeal, and
may be materially affected: It
pase such increase or imposition

and delivery from the ware-
yment of any new duty or the
by, to add sb much money to the
ent to such duty or increase of

be paid and to sue for and to
lawful for the purchaser under
in case such decrease or repeal
ce and delivery from the ware-

house at such decreased duty or free of duty, as the case may be,
to deduct so much money from| the contract price as will be
equivalent to such decrease of duty or repealed duty, and shall not

be liable to pay or to be sued for

Short  title and
dates of taking effect, T

in respect of such deduction.

4, This Act may be cited for {all purposes as “The Customs
ariff Amendment Act, 1884,” anld the rates of duty imposed by

this Act shall commence and take ¢ffect from the dates as set forth
opposite the respective articles in thie annexed schedule.

Di
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THE CUSTOMS TARIFF AMENDMENT ACT.
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SCHEDULE OF CUSTOMS DUTIES.

?

ARTICLE.

RATE.

DATE TO HAVE EFFECT
FROM.

Agricultural Implements, for eirery
£100 value . .. ; o
Ale and Beer . the gd,llon
Bags for Flour, Grain, Coal jand
Wool, for every £100 xtalue

Boots and Shoes, viz :

Men’s . .the dozen pairs
Women’s .. do.}
Boys’ and Girls’  do.i
Children’s do,

Slippers and (Goloshes 7 do.
and for every £100 value do.
Butter, including DButterine or
any other substance imported
for mixing with or for use as
Butter, .. the/ 100 1b.
OCandles ... . .+ the 1b.
Carriages, Carts, Waggons, and
other wheeled vehitles, in-
cluding wheel-barrpws, for
every £100 value
Axles, Springs and Lamps for
Carts and Carriages; for every
£100 value . /

Cartridges, for every €100 full

value
and for every Ib. of unpowder
therein l
Cement, per 400 bs. | .. -
Cheese e 100 1bs.
Chicory do.
Cider the gallon
Cinnamon or Cassia . the 1b.
Cloves . the Ib.

Coals, Cok'e., and Patént Fuel the
ton of 2,000 lbs{ ..
Cocoa and Chocolm‘re the 100 1bs

10

10

SOODOOO

SO

= b\l
< <

[a—
O

SO < SODDOO O

SV WS ®

P
[l SOOI O (el

—
o

SO

[ w0 WXL D S

w

o W o &~

Promulgation of
this Act.
28th May, 1884.

Promulgation of
this Act.

28th May, 1884.
Do.
Do.
Do.
Do.
Do.

28th May, 1884
1st July, 1884.

Do.

Promulgation of
this Act.

Do.

Deo.
1st July, 1884.
28th May, 1884.
Do.

Deo.
Promulgation of
this Act.
Deo.

1st July, 1884,
28th May, 1884,

No. 13—1884,
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THE CUSTOMS TARIFF AMENDMENT ACT.

.

ARTICLE.

RATE.

|

DATE TO HAVE EFFECT

FROM.
: £ s d
Coffee the 100 lbs. | 0 16 8 | Ist July, 1884.
Confectionery : Jams, Jellies, and '
Manufactured Sweets, not
being medicated or properly
classed as Apothecaryware, ;
but including Sweetmeats of ;
all sorts, and other articles {
with which sugar is largely
compounded for preserving .
oses .. thel00lbs. |0 16 8 ~ 28th May, 1884.
Corks and Bungs, for every £100
value . 10 0 0 Promulgation of
| this Act.
Corn and Grain, viz. :
Barley the 1001bs. | O 1 0 | 1st July, 1884,
Maize do. 01 0 Do.
Oats . . do. 01 0 Do.
Rye .. do. 0 1 0 Do.
‘Wheat do. 01 0 Do.
Dates .. do. 0 4 2 | 28th May, 1884.
Dynamite, BlastmgPowder,Blast-
ing Compound, Gun Cotton,
and Fuze .. .thelb. | 0 0 6 | 29th May, 1884.
Flour, Wheaten and Wheaten
Meal, the 100 lbs. .. . 0 3 6 | 1st July, 1884.
Fruits, Dried : Currants, Raisins,
and Figs the 100 1bs. | 0 12 6 | 28th May, 1884.
Other Sorts . . do. 012 6 Do.
Ginger, Dry, thelb, .. 0 0 3 Do.
Preserved Chow Chow and other
similar Preserves ..thelb. | 0 0 4 | Promulgation of
this Act.
Gunpowder . ..  do. 0 0 6 Do.
Guns or Gun Barrels. .the barrel | 1 0 0 Do.
Hops . for every £100 value | 10 0 0 Do.
Iron, Bar, Bolt and Rod, for .
every £100 value .. 10 0 0 | Promulgation of
this Act.
Iron Wire | for Fencing, for
Steel Wire every £100;value | 10 0 0 Do.
Lard, the 100 lbs. 0 12 6 | 28th May, 1884.
Mace . ﬁhe .| 0 0 38 Promulgation of
i this Act.
10 0 0 Do,

Malt, for every £100 valuej -
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i

[
ARTICLE.
!

RATE.

No. 131884,

DATE TO HAVE EFFECT
FROM.

Marble, for every £100 vahhe ..
Matches : viz. n(

Wooden, in boxes or other
packages oontaini% not
more than 100 matcles, the
gross .

In boxes or other p okages
containing more tHan 100
and not more than 200
matches, the gross

(And at the same rate for

larger boxes)

Wax Vestas and Fisees in
boxes or other phckages,
containing up to 50 Vestas
or Fusees, the grogs

In boxes or other éoa,okages
containing upto 100 Vestas
or Fusees, the groi ..

(And at the same rate for
every additional 5@ Vestas
or Fusees)

Meat, Salted or Cured, anﬂ not in
cases, hermetloally se*led the

100 1bs. o

Metal Composition and Shﬁathmg,

for every £100 valuo .

Mules .. . ‘, each

Nutmegs . . « the 1b.

Nuts, all kmds, exeeptmg Cocoa
Nuts, the 100 1bs.

Oils, of all descriptions, 11pelud1ng
Mineral, imported i vessels
containing not less than one
Imperial Pint (Chemical,
Essential, Perfum d, and

the raw state, the produce of
Africa excepted),
perial gallon

Paddy, the 100 Ibs.
Pepper, the Ib,

o

xR o oo

o &

1st July, 1884.

0 | 1st July, 1884.

28th May, 1884.

1st July, 1884,
Promulgation of
this Act.
Deo.

28th May, 1884.

B W OO

0 | Promulgation of
this Act.

6 | 1st July, 1884.

3 | 28th May, 1884.
G
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ARTICLE.

RATE.

DATE TO HAVE EFFECT
FROM.

Pictures and Engravings,
Frames for same, for ey
£100 value .

Pimento, the 1b. .

and

Pistols or Pistol Barrels, each| .

Rattans, for every £100 valug ..

Rice, the 100 lbs.
Rosin, for every £100 value

Salt, in Bulk or in Bags, or other

packages of not less than
1b., the 100 Ib.

Soap, Common, Brown, H

100

lue,

Yellow, or Mottled, not per-

fumed, the 100 lbs..

Soda, Caustlc, for every Jvl(.)(.)

value .. l .

all

sorts, not sweetened, mixed,
or perfumed, and not exgeed-
ing the strength of proof

Spirits or Strong Waters 0?

by Sykes’ hydrometer, a;
in proportion for any g

d so

ater

strength of proof, impprted
in bottles, each of not greater
content than six to thg Im-
perial gallon, perdozenbottles

Spirits or Strong Waters, pf

all

sorts, not sweetened, mixed

or perfumed, and not exceed-.

ing the strength of proof by

Sykes bhydrometer, and s
proportion for any

0 in

strength of proof, imported

Imperial gallon, per|dozen

bottles
Spirits or Strong Wat IS,
bottles of greater capapi
contents than the abo
Imperial gallon

in

rery -

£ s d
15 0 0
0 0 8
010 0
5 0 0
0 4 2
10 0 0
0 0 3
0 4 2
10 0 0.
110
010 6
010 0

1st July, 1884.
| 28th May, 1884.
. Promulgation of
this Act.
1st July, 1884.
Do.

| Promulgation of
this Act.

Promulgation of
this Act.
| 28th May, 1884.

Promulgation of
this Act.

28th May, 1884.

28th May, 1884,
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; No. 13—188¢.
ARTICLE. ! RATE, DATE TO HAVE EFFECT -
: ,( : FROM.
]
£ s 4
Spirits or Strong Waters, not in
bottle, per Imperial gallon 0 10 0 | 28th May, 1884.
Spirits, sweetened or mixed, /so
that the degree of strength
cannot be ascertained, ym-
ported in bottles, each of mot
greater content than six to
theImperial gallon, per d0zen
bottles .01 40 Deo.
Spirits, do., do., imported i m bot-
tles, each of not greater con-
tent than twelve to thé Im-
perial gallon, per doz. bottles 012 0 Do.
Spirits, do., do., not in botﬂe, the
Impemal gallon - 012 0 Do.
Spirits, Perfumed, the Impenal
gallon .. 015 0 Deo.
Sugar, Refined or Candy, ,the 100
Ibs. .. . .4 ..| 0 8 4| Promulgation of
i this Act.
Unrefined, do. 0 8 4| lst July, 1884,
Molasses, do. 0 8 4| Promulgation of
: this Act.
Staves, for every £100 value .. 0 0 0| Ist July, 1884.
Tallow .. the 100 1bs. | 0 4 2 | Promulgation of
i this Act.
Tamarinds .. {do. .. | 0 8 4| 28th May, 1884.
Tea .. .. per 1b. 0 0 8 | Promulgation of
J this Act,
Tin, viz. :—Plate or $heet for
every £100 value | 00 0 Do.
Tobacco, not Manufact red thelb.| 0 1 0 Deo.
Manufactured (not Clgars
or Snuff), thq 1b. 0 2 0 Do.

Cigars, the 1b. 0 4 0 Do.

And for everyr £100value | 10 0 0 Do.

Cigarettes, the; Ib. (gross) | 0 3 0 Do.

Snuff, the 1b. | . .| 0 4 0 Do.
Turmeric, the Lb. /" . 0 0 3 | 28th May, 1884.
Turpentine, the gallo’n 01 0 Deo.
Varnish, I .. 03 0 Deo.
Vinegar, N .1 0 0 6] Do.

/ ' ¢ 2
/ -
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No. 13—1884

ARTICLE RATE. ' DATE TO HAVE EFFECT
FROM.

Wine, in bottleseach of not grgater
content than six to the |Im- ‘
perial gallon, per dozen [bot- !
tles .. .. 012 0 28th May, 1884,
In bottles each of not greater

content than twelve to
the Imperial galloy, per

0 6 0. Deo.

dozen bottles ., . .
In other bottles, or in ood :
the Imperial gallo: 05 0 Do.

‘Wood, Unmanufactured,
than Teak, the cubmf ot .. 0 0 2

Wood, other than [Teak,
planed or groovefl, the
cubic foot .

Teak, the cubic foot

Goods not being enumerafed or
described, mnor otHerwise
charged with Duty, apd not
prohibited to be imported or
used in the Colony jof the

Cape of Good Hope, for

every £100 value ..

Promulgation of
this Act.

0 0 3, IstJuly, 1884.
0 0 4 Deo.

P15 0 . 28th May, 1884.

FREE.

Animals, Living, excepting Llfules

Anchors and .Chain Cables for ships’ use.

Bottles of Common Glass] imported full of Wine, Beer, or other
liquid liable to Customs$ Duty.

Books, printed, not being| Foreign Reprints of British Copyright
‘Works.

Bullion or Coin.

Cotton in its raw state.

Creosote.

Diamonds or other Gems in{their rough state.

Feathers, Ostrich, undressed.

Fish. *

Flowers of Sulphur.

Fruit, green—including Cogoanuts.

Guano and other Manures.

Hair, viz.: Angora. *

Hides, viz.: Ox and Cow. ¥

Horns, viz.: Ox and Cow. ¥ -

Wild Animal. #
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Tce. No, 14—1884,
Ivory. * ""
Machinery, viz.: Agricultyral, Mining and Sawing.

Maps and Charts.

Photographs. |

Printed Music. !

Oil, Fish, in a raw state.

Ore, Copper and other. *

Paper for Printing purpgses.

Printers’ and Bookbindeps’ Materials.

Provisions or other Stores for H. M.’s Land and Sea Forces, when
the Customs Duties|shall not have been paid thereon.

Railway Materials. -

Seeds, Bulbs or Plants (Garden).

Sheep Dip.

Skins, viz.: Goat. *®

Seal. ¥
. Sheep. *
‘Wild Animals. ¥

Specimens Illustrative df Natural History,

Telegraph Materials.

‘Wine imported or taken out of Bond for the use of military officers
serving on full pgy in this Colony, and also for the use of
officers of Her Majesty’s Navy serving on board any of Her
Majesty’s ships, subject, however, to such regulations as the
Governor shall think fit to make: And, provided, that if any
such wine shall bg subsequently sold in this Colony, except for
the use or consumhption of any of Her Majesty’s military or
naval officers serving as aforesaid, the same shall be forfeited
and be liable to sdizure accordingly.

‘Wool, viz., Sheep’s. *

All Articles of Military, Naval, or Volunteer Uniforms or Appoint-
ments imported By Imperial and Colonial Officers stationed in
this Colony for thpir own use.

Maize and other Farm Produce, the growth of St. John’s River
Territory.

* Being the growth ami produce of Africa, and not manufactured, but in the
raw state.
N: 14--1884.] [Promulgated 25th July, 1884 v
R ,i"f F éf % »;“J
ACT Jridpadedl & e b

\% To Impose a Duty on"Dogs. -~

o, o .
‘ HEREAR it is expedient that_a-duty should be imposed preambie.
upon dogs, and that, in place§ other than those within the
jurisdiction of municipalities~or village boards of management
which may have alreagy-ilposed such a duty, such duty shall be
collected by means&f licences granted by divisional" equncils: Be
it, therefore, enfcted by the Governor of the Cape of G&Yd*«%gpe,
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46 DOG TAX ACT.

No.11-188t  with the advice and consent of the Legislative Coungit"and the
House of Assembly thereof, as follows :—
Powertodivisional 1. Every divisional council in the colony shall have the right to
Soanr T mpose s mpose a duty lor tax upon dogs within its jurisdition, which tax
shall be collected by means of licences to bg granted by such
divisional coundils, or in such other manner ag/such councils shall
determine, subjéet, however, to the proviso id the next succeeding
section contained, 7
Alsotoframe rules 2. Divisional gouncils shall have the power to frame rules and
as todog lieences:  pegmlations in regard to the form of licemces for keeping dogs, the
manner of takingthe same out, or in r¢gard to any other mode of
collecting the duty, or tax hereby authérised to be imposed: Pro-
vided, however, th4t all such rules api regulations shall be subject
to the approval of %e Grovernor, and such rules and regulations, if
so approved of, shafl be published # the Gazette, and some one or
more newspapers, iffany, published within the jurisdiction of the
divisional council frgming the same.
(Application ofpro- 3. The funds colldeted by divisional councils as the proceeds of
' the said duty or tak shall bg applied by them for their general
purposes. ] H
Limit of tax. 4. The amount of $he duty or tax authorised to be levied under
this Act shall not be #ore t\‘i{an five shillings, nor less than two
shillings and sixpenceffor edch dog : Provided always that no duty
shall be payable for omin gespect of any dog under the age of three
months or thereaboutsz ¢
Denaltyforkeeping 9. Iuvery person keaping a dog within the jurisdiction of any
a dog unlicensed. ~djvisional council whick'shall have imposed the duty in this Act
provided for, without baving paid such duty shall be subject, on
conviction, to a fine notiexceeding the sum of one pound sterling,
or, in case of non-paymant, to imprisonment with or without hard
labour for any term"'not‘éexoeeding fourteen days, unless such fine
be sooner paid. § £

Power of Justices ©. Lf any justiée of the peace, field-cornet, constable, or other
o e, Peace and officer of the peace, orﬁany proprietor or occupier of land, shall
liconce or proof of request any person travelling with a dog in his custody, charge, or

s existence. . ; sk qe :

possession, to produce hig licence for keeping such dog, or to afford
other sufficiexit proof that he has paid a duty for the same under
the provisiofs of this Acg, or has a licence to keep the same from
some municipality or village board of management, and shall,
after failre of such production, have no reason to believe that
such pergon either has a fixed abode or is licensed to keep such dog,
then agl in such case it shall be the duty of such officer, proprietor,
pier to demand frém such person the particulars of his name
andgabode, and the place #whither he is travelling, and thereupon it
shall be the duty of suchi officer, proprietor, or occupier, with all
convenient speed, to sendto the divisional council of his division, a

To report cases to Teport stating such particulars as he shall have obtained, and

divistonal sounell.  qesoribing the person in whose custddy, charge, or possession, such
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EXCISE SPIRIT DUTY ACT. 47

dog shall havg been found or seen; and upon receiving such report  No. 15—1sss.
such council shall, if such person travelling as aforesaid shall have o
described himsalf as living in a district other than that from which

such council hay jurisdiction, send sugh report to the divisional

council of such okher district : Provided that if any person travelling Proceedingsthercon.
as aforesaid, fronhwhom such particulars as aforesaid shall have

been demanded, $hall refuse.to give answers thereto, or shall

wilfully give false akgwers thereto, he shall be deemed to be guilty

of the offence of contrayeniing this section of this Act, and shall,

upon conviction, be liakhe to a fine not exceeding one pound, or in

case of non-paymeniAo intgrisonment, with or without hard labour,

for any period nofexceedinly fourteen days, unless such fine be

sooner paid.  # g\

7. No dutyér tax shall be imposed or levied under this Act , Notax under this
by any divigbnal council within any area which shall be within the already imposed vy
jurisdictiogf of any municipality or Wlage board of management * il &e
which shéll already have imposed a duty or tax upon dogs.

8. If£ case any municipality or villagq board of management  Where no Muni-
shall £ot have imposed a tax on dogs kept %yithin the area under bé imposed by dvi.
its grisdiction, it shall be lawful for the %givisional council to Sionatcouncil
imfose and levy within such area the duty ojtax anthorised by
this Act: and thereupon no such municipality & village board of
franagement shall have the power to impose any %guch tax within
fthe same area. %

£ 9. Packs of fox or other hounds kept bona fide,
{ purposes may at the discretion of the divisional cotgeil of the
division within which such pack is kept be exempted™from the

provisions of this Act. N
10. This Act may be cited as the “ Dog Tax Act, 1884.” Short title.

. e d
for sporting _Sporting  dogs

%0. 156—1884.] [Promulgated 18th July, 1884.

efpalid bug 17574t g ACT

To Impose an Excise Duty upon Spirits Distilled or
Mannfactured within the Colony of the Cape of Good Hope.

“7 HEREAS it is expedient| to impose a duty upon spirits, FPreamble.
distilled or manufactured]in this colony: Be it therefore
enacted by the Governor of the Cape of Good Hope, with the
advice and consent of the ILegislative Council and House of
Assembly, as follows
1. From and after the passing of this Act there shall be payable Duties payable on
to the colonial revenue,— Bpixits.
(1) Upon every gallon of|spirits, distilled or manufactured
from wine, grape juice, grapes, husks of grapes, or raisins the
produce of this colony, hn excise duty at the rate of one
shilling per gallon, if thp spirits do not exceed the strength
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48 EXCISE SPIRIT DUTY ACT.

No. 151884,

of proof, with a proportionjte increase in case the spirit
be of greater strength, and

(2) Upon every gallon of spiritk distilled or manufactured from
materials other than wine, grgpe juice, grapes, husks of grapes,
orraisins the produce of thig colony, an excise duty at the
rate of two shillings per gallon, if the spirits do not exceed
the strength of proof, with 4 proportionate increasein case

the spirit be of greater stren
gallon of spirits which, havin
within the colony, shall be
shall be on and after the pass;
sumption, the above mentiq
charged on every gallon of
proportion for any greater g

pth: Provided that upon every
i been distilled or manufactured
n an approved warehouse, and
ng of this Act taken out for con-
ned duties shall be respectively
he strength of proof, and so in
r less degree of strength, or for

Duty payable on
existing stocks,

Return of existing
stocks to be made to
Civil Commissioner,

any greater or less quantity
2. For and upon all colonial
hundred gallons or upwards, belonging to any distiller, or dealer
in, or retailer of spirits, or other person, and which upon the taking
effect of this Act, shall either be i his custody or possession, or in
the custody or possession of any |other person in trust for him,
or for his use, benefit or account in{the colony, there shall be pay-
able to the colonial revenue an|excise duty at the rate of one
shilling per gallon of the strengthi of proof with a proportionate
increase in case the spirits be of grpater strength.

3. (1) Every distiller, or dealeg in, or retailer of spirits, or other
person who shall have in his custody or possession any such
spirits, shall, within fourtedn days from the passing of this
Act, make, and lodge with the civil commissioner of the
division within which he cdrries on his business, or other
officer appointed to receivel the same, a return in writing,

birits of the quantity of one

Right of inspection
by Excise Officers.

giving a true and particular
spirits in his custody or

ccount of the quantity of such
ossession, and such distiller, or

dealer in, or retailer of spirifs, or other person, shall within

six months thereafter pay t
other duly authorised offic
spirits.

(2) An officer may at all re

premises of any distiller, o
or other person, and upon
duty under this and the

Act shall be kept or stored
account of all spirits found
person contravening the pr
shall oppose, hinder, obstrul

the said civil commissioner, or
r, the amount of duty on such

isonable times enter upon the
F dealer in, or retailer of spirits,
hll places where spirits liable to
next preceding section of this
and shall gauge and take an
on such premises or places : Any
pvisions of this section, or who
ct, or interfere with an officer in

the execution of his duty under this section, shall be liable,
on conviction, to a penalty not exceeding twohundred pounds.
Whereas contracts or agreenjents may have been made for
the sale or delivery of some of the spirits in the last two preceding

Existing Contracts 4
of sale.
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sections mentioned on which a duty of excise is by this Act imposed,  No-16-183¢
which contracts or agreements may have been made with no

reference to such duty, and thereby the several contractors may be

materially affected: For remedly thereof, be it enacted, that every

person who shall have made ¢r entered into such contract or agree-

ment shall be entitled to addfso much money as will be equivalent

to the duty hereby granted [on such spirits to the price thereof,

and to be paid and to sue fot and recover the same accordingly.

5. Any penalty for any offence against this Act may be sued for | How penaties to
and recovered in the namg of the Chief Inspector, or other o
duly authorised person in thef courtof the Resident Magistrate of the
district in which the offencd was committed, or of any other com-
petent court, and in default pf payment thereof the person convieted
may be imprisoned with or [without hard labour for any term not
exceeding six months, unlegs such penalty be sooner paid.

8. This Act may be cited as the “ Excise Spirit Duty Act, 1884, Short title.

and shall come into operat}on upon the promulgation thereof.

No. 16—1884. ] [Promulgated 25th July, 1884.

At ACT

To Apply a further Sum not exceeding Thirty-three
Thousand and Eighteen Pounds Sterling for the
Service of the Year ending the 30th day of June, 1885.

‘ T HEREAS it is expedient to provide further sums, in addition Preamble.
to those by law provided, for the service of the Govern-

ment of this Colony, until the 30th June, 1885: Be it enacted by

the Governor of the Cape of Good Hope, with the advice and

consent of the Legislative Council and House of Assembly thereof,

as follows :— .

1. That a sum not exceeding thirty-three thousand and éighteen Pubiic revenue
pounds sterling shall be charged on the revenue of the said colony, HeedWithess0i8.
towards the service of the year ending 30th June, 1885.

2. The money granted by this Act shall be applied to the ow tobveapplied.
purposes and services expressed in the schedule annexed hereto,
and more particularly specified and set forth in the Supplementary
Estimates of Expenditure to be defrayed during the year ending
the 30th June, 1885, submitted to and approved by Parliament.

3. The said aids and supplies shall not be issued or applied to annotto be applicd
any use, intent, or purpose, other than the particular service to '
which the said amounts have been granted respectively by this Act
and the aforesaid Schedule and Estimates.

4. This Act may be cited for all purposes as the  Supplementary short title.

Appropriation Act, 1884,”

H
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50 THE PUBLIC WORKS LOAN ACT.

No. 171354 SCHEDULE.
Services :

. : R d

Summary of Recapitulation of Estimates. Esl%agﬂfc:h' eﬁggﬁ;’:h?f Total, tqe‘:}g gfo-

. ments, vided for.

MINISTERIAL DEPARTMENT OF-—
-1, Colonial Secretary .. .. 3,208 6,805 | 10,013 | 10,013
2. Treasurer of the Colony . 6,625 | 18,846 | 25,471
3. Attorney-General .. . 61, .. 61 61
4, Commissioner of Crown Lands 25 | 12,400 | 12,425 | 12,425
and Public Works

5. Secretary for Native Affairs .. 3,195 7,824 | 10,519 | 10,519
Grand Total .. | 13,114 | 45,375 | 58,489 | 33,018
No. 17—1884.] [Promulgated 25th July, 1834,

ACT

To authorise the Raising of a Sum of £139,800 for the
Prosecution of certain Public Works.

Preamble. “7 HEREAS it is desirable to prosecute and carry on certain
public works already authorised, and to complete some of
such works, and also to provide further funds for giving effect to
the provisions of Acts at present in operation: And whereas there
is a sum of £20,800 sterling, which will fall due upon the Ilst
day of October next, being the balance of certain debentures
authorised to be issued under the Act No. 7 of 1870, known as the
 Public Debt Consolidation Act,” and comprehended in the schedule
to such Act as “ Kowie Harbour Improvement, £24,000;” and
it is desirable to provide for the payment of such balance : Be it
therefore enacted by the Governor of the Cape of Good Hope,
with the advice and consent of the Legislative Council and the

House of Assembly thereof, as follows :—
Power to wise 1. It shall be lawful for the Governor to raise and take up a
£189,800. sum of One Hundred and Thirty-nine Thousand and Eight
Hundred Pounds sterling, from time to time, as occasion may
require, for the several purposes mentioned in the Schedule to

this Act.

Shout title. 18?4 ,’}‘his Act may be cited as “ The Public Works Loan Act,

-
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SCHEDULE. No, 18—1884.

(1.) For the purposes of the ¢ Irrigation Act,

No. 8 of 1877,” and the “Mummpahtles

Irrigation Loans Act, No. 28 of 1879 .. £10,000
(2.) For Irrigation purposes :

‘Works at Van Wyk’s Vley, in the District

of Carnarvon . .. £5,000
‘Works at Stol’s Hoek in the District of
Beaufort West .. . . £4,000
—_ £9,000
(3.) Works and Buildings :
Houses of Parliament . .. .. .. £15,000
(4.) Harbour Works: :
East London .. .. .. .. .. .. £15,000
Port Elizabeth . .. .. . .. £20,000
(5.) Railways:
Graham’s Town and Port Alfred lxeulway, Submdy
under Act No. 5 of 1881 . .. £50,000
(6.) Kowie Harbour:
Debentures .. . . .. . .. £20,800
Total .. £139,800
Act No. 18—1884.] [Promulgated 21st July, 1884.
1Geq Qed- 113 ACT

To Consolidate and amend the Law relating to the Manu-
facture and Sale of Spirits.

HEREAS it is desirable to consolidate and amend the law  Preamble.
relating to the manufacture and sale of Spirits within
the Colony : Be it enacted by the Governor of the Cape of Gtood
Hope, with the advice of the Legislative Council and House of
Assembly thereof, as follows :—

PrerimiNary.

1. This Act may be cited as the * Excise Spirits Act, 1884.””  short Title.
2. In this Act each of the following terms shall have the mean- pesmnitions.
ing assigned to it by this section, unless it is otherwise expressly
provided, or there is something in the subject or context incon-
sistent with such meaning :—
¢ Person” includes an individual and a body of persons, whether
corporate or otherwise :
¢ Spirits ” means spirits of any deseription, and includes all
liquors mixed with spirits, and all mixtures, compounds, or prepara-
tions made with spirits, and wood spirits :
“ (olonial Spirits ”” means spirits liable to a duty of Excise:
¢ Foreign Spirits ” means all spirits and strong waters liable to
a duty of Customs :
H2
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No. 18—1884. “TLow Wines” means spirits of the first extraction conveyed
Deinitions. into a low wines receiver :

“ Feints >’ means spirits conveyed into a feints receiver:

“Spirits of Wine” means spirits of the strength of not less
than forty-three degrees above proof :

“ Compounds ” means spirits re-distilled, or which have had
any flavour communicated thereto, or ingredient, or material
mixed therewith :

“Sugar” includes any saccharine substance or syrup manufactured
from any material from which sugar can be manufactured :

¢ Chief Inspector” means Chief Inspector of Excise :

“ Proof Spirits” means such spirits as at a temperature of
fifty-one degrees by Fahrenheit’s thermometer shall weigh twelve-
thirteenth parts of an equal measure of distilled water:

“Proof’” means the strength of proof as ascertained by Sykes’s
hydrometer :

“(Qravity” means the gravity as ascertained by DBates’s
saccharometer:

“Still” includes any part, of a still, and any distilling appa-
ratus whatever for distilling or making spirits:

“ Distiller ” means and includes any person who conducts, works,
or carries on any distillery, or who distils or manufactures any
spirits, by any process whatsoever, either by himself, or his agent,
or servant:

“ A Distillery ” means and includes any place or premises where
any process of distillation whatever of spirits is carried on, or
where any process of rectification of spirits by redistillation, or
other process is carried on, or where any spirits are manufactured,
or produced from any substance whatever by any process whatever :

“Dealer” and “retailer ” mean, respectively, a person who
deals in, or retails spirits :

“ Rectifier ” means a person, other than a licensed distiller, who
rectifies or compounds spirits :

“Excise trader” means any person carrying on a business
subject to any of the regulations of this Act, and includes any
proprietor or occupier of an Excise warehouse:

“ Vinegar maker” means a person who shall make, prepare,
extract, distil, rectify, purify, or sell any liquors prepared or
capable of being used or applied for the purposes of making
vinegar, or acetous acid for sale: '

“ Wine” means wine of any description produced within the
Colony, and includes grape juice, grapes, husks and stalks of grapes
and raisins:

“ Wine farmer” means a farmer who cultivates vines on land in
his own occupation and who produces wine from grapes grown on
such vines:

“Licence ”” means a licence, in the form prescribed, granted by
any distributor of stamps, or by any officer duly authorised, and
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“licensed,” as applied to any Excise trader, means a person No-18—1sss.
holding a licence so granted for the purpose of his business:

¢ Premises” when used with reference to an Excise trader
means any building or place used by him in the course of his
business, and includes all buildings, or places, owned or occupied
by, or on behalf, or for the use of, such Excise trader:

“ Prescribed’ and “approved” mean respectively prescribed or
approved by the Governor or Chief Inspector:

 Warehouse” means an Excise warehouse approved as a general
warehouse for the deposit of spirits, and includes an approved
warehouse on the premises of a distiller, and a Customs ware-
house : :

“(Civil Commissioner,” when used with reference to an Excise
trader, means the Civil Commissicner for the division in which
the premises of the trader are situate :

“Officer” and * proper officer” mean respectively an officer duly
appointed for the purposes of this Act : .

“ Still maker” means a person who makes or repairs any still,
or any distilling apparatus for distilling or making spirits, and
includes the importer of any still or distilling apparatus:

“ Resident Magistrate”” and ¢ Justice’” mean respectively a Resi-
dent Magistrate or a Justice of the Peace having jurisdiction for
the district in which any offence is committed or supposed to have ..
been committed, or any offender is apprehended or found, or any
goods, or commodities are seized, or liable to seizure, or suspected
to be so liable:

“ Schedule” means the schedule to this Act :
“This Act” includesany regulations made under the provisions
hereinafter contained.

)

LiceNces.

3. (1) On and after the first day of August, one thousand Licences
eight hundred and eighty-four, the following duties on licences
granted in the Colony shall be paid ; that is to say:

(@) On a licence to be taken out by a dis-

tiller (except as hereinafter provided) £10 0 0
() On a licence to be taken eut by a wine

farmer who distils spirits from wine the

produce of land in his own occupation,

for his own consumption, or for sale as

by law allowed. .. - . £0 5 0
(¢) On a licence to be taken out by a recti-
fier or compounder of spirits .. £10 0 9

(d) On a licence to be taken out by every
person, not being a licensed distiller,
or rectifier, or compounder of spirits,
who keeps or uses any still orretort £1 0 0
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Distillery to be
within half a mile of
a town or village ex~
cept on terms as to

* lodgings for officers,
and licence to be con=-
ditional in other
cases,

54 EXCISE SPIRITS ACT.

(¢) Onalicence to be taken out by a maker
of vinegar or acetous acid for sale (ex-
cept a maker of vinegar or acetous
acid from wine the produce of land in
his own occupation) .. - ‘e

(7) On a licence to be taken out by a still
maker . . . .. .. £1 0 0

(2) Every such licence shall be in the preseribed form, and
shall be paid by means of stamps, and shall expire on the thirty-first
day of December in each year, but when any such licence shall be
issued on and after the first day of July there shall be payable only
one-half the yearly licence.

If any person contravenes this section by carrying on any
business hereinbefore mentioned without being duly licensed, or if
he fails, or refuses, to produce his licence on the demand of an
officer, he shall, for each offence, incur the penalty by this Act
provided, and all spirits and vessels, utensils and materials found
in his possession for the purposes of such business shall be for-
feited.

4. (1.) No person shall be entitled to a licence as a distiller,
or be permitted to make entry of a distillery at which the daily
attendance of an officer may be deemed necessary by the Chief
Inspector, unless it is situate within half a mile of any town or
village.

(2.) The Governor may grant a licence for, and permit entry
to be made of a distillery situate at a greater distance than above
specified, provided that satisfactory lodgings for the officer or
officers to be placed in charge of the distillery are provided by the
person making the application for such licence, and provided that
the rent to be paid by the Government for such lodgings shall at
no time exceed twenty pounds a year.

(3.) If a distiller to whom a licence is granted on said terms
fails to provide the lodgings, or to keep them in proper repair, or
interrupts or annoys any officer in the enjoyment thereof, he shall
incur the penalty by this Act provided.

(4.) No licence shall be granted for distilling spirits in any
building or premises which may appear to the Governor, from their
situation or otherwise, with reference to surrounding buildings or
places of business, to be so constructed or arranged as to endanger
the collection of the revenue.

(6.) No licence to distil spirits shall be granted without a cer-
tificate from the proper officer that the person applying for such
licence has complied with the prescribed regulations as to the build-
ings, places, vessels, and utensils to be used by such person in the
manufacture or distillation of spirits.

Provided that the provisions of this section shall not apply to
any wine farmer who only distils spirits from wine the produce of
land in his own occupation.

£ 0 0

Digitised by the University of Pretoria, Library Services, 2016.



EXCISE SPIRITS ACT, 55

Wixe Farmers wao DisTin SPIRITS. No. 18—1884,

5. (1.) Every wine farmer shall enter in the prescribed bookkWine farmers 1o
Ehe number of gallons of spirits produced from time to time on his sprsts fiseied® °F
arm.
(2.) Any officer may at all times examine and take account
of any spirits upon the premises of such wine farmer, or in any
room or place connected therewith.

6. (1.) No duty shall be payable on spirits distilled by a wine Regulations as to
farmer, from wine the produce of land in his own occupation, so ba spis o ity
long as such spirits shall be retained in the possession of such wine ;% wne farmer,
farmer in the prescribed room or place on his farm premises : spirits.
Provided that in the case of all or any of the spirits so retained
being sold or otherwise disposed of, the duty on such spirits shall
forthwith be paid by the distiller, or person to whom such spirits
shall be sold or delivered; and provided further, that spirits may
be removed, subject to the prescribed security, without payment of
duty, from the premises of such wine farmer to a warehouse.

(2.) On the sale or delivery of any such spirits to any purchaser,
or other person, the distiller shall deliver a certificate, in the prescribed
form, tosuch purchaser or person, and in case the duty on such spirits
hasnot been paid by the distiller before such sale or delivery, such
purchaser or person shall produce such certificate and pay the duty
on the quantity of spirits specified therein, to a Civil Commissioner,
or Receiver of Revenue, or an officer duly authorised in that behalf,
within ten days from the date of such certificate.

(3.) A duplicate of such certificate shall be forwarded by the
distiller by post, to the Chief Inspector of Excise on the day the
purchase or delivery is made, or shall be delivered to an officer on
his next visit to the distillery.

(4.) In case the purchaser, or person to whom such spirits are
sold, or delivered, shall fail to pay the duty on such spirits, within
the time hereinbefore specified, or shall fail to produce and deliver
to an officer the certificate for such spirits, such officer may enter
upon the premises of such purchaser or person and seize such
spirits, or the same quantity of any other spirits, and the spirits
50 seized shall be forfeited.

(5.) In case such distiller should fail to give the true name and
residence of the person to whom he sold or delivered any spirits, or
should the person to whom such spirits are sold become insolvent,
or otherwise fail to pay such duty, then such distiller shall, upon
demand of an officer, pay the duty upon such spirits.

7. (L) A wine farmer who distils spirits from wine the produce gegutations as to
of land in his own occupation, and who takes such spirits from the fadne with <pirits
place of distillation for the purpose of trading with them, as now by
law allowed either in this Colony, or beyond the same, shall remove
such spirits in accordance with the prescribed regulations, and
subject to the prescribed security.
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No. 18—1884. (2.) The person in charge of the spiritsso removed shall carry
with him a permit from the proper officer for the removal of such
spirits, and such person shall at all times produce such permit on
the demand of a Resident Magistrate, Justice of the Peace, Excise
Officer, Field-cornet, Police-constable, or any Market Master.

_ Spinitstobestored 8. A spirit store may be dispensed with in the case of a
oo v D™ wine farmer who distils spirits on his own farm from wine the
roduce of land in his own occupation; provided that all spirits so
distilled shall be kept and stored in a room or place on the farm
premises, and that such room or place shall be at all times open to
the inspection of an officer, who shall have power to gauge and
take an account of all such spirits. And no spirits shall be removed
from such room or place except in accordance with the prescribed
regulations.

wasto oyt o ior 9. Upon all spirits retained by a wine farmer, in the preseribed
tained on premises room, or place on the farm premises, after the delivery of the
~ return mentioned in the sixth Section of this Act, an allowance
shall be made for natural waste and evaporation, as provided in

the Third Schedule.

Distiriers, oruEr THAN WINE FARMERS.

Premises, utensils  10. All premises used by a distiller, other than a wine farmer,
A arsels 1o De g1 the purpose of his business, and all utensils and vessels used
by him for, or in connection with, such business shall be marked,
numbered, or otherwise distinguished in such a manner as may be
prescribed.
Prescribed formof 11 (1.) Such distiller shall, before he begins to distil, make
Gy of premises, optry in the prescribed form of all premises, rooms, places, vessels,
pipes, and utensils intended to be used by him for his business,
specifying the purpose for which each room, place, vessel, pipe,
and utensil is to be used, and the mark by which it is distin-
guished, and no room, place, vessel, pipe, or wutensil shall be
described in the entry as intended to be used for more than one
purpose.

(2.) Such distiller shall sign the entry and deliver it to the
proper officer.

(3.) No entry shall be withdrawn whilst there remains in any
place mentioned therein any still, or in any room, place, vessel,
pipe, or utensil mentioned therein any materials preparing or fit
for distillation, or any spirits liable to duty.

(4.) No such distiller shall alter, move, or add to the vessels,
utensils, or pipes at his distillery, after entry has been made thereof,
except in accordance with the prescribed