CHARPTER  VII.

THE PRESBC AND THE PULJICE

The relationghip existing between the Press
and the Police is perhaps the most unstable of all the Press
relationships which are being considered. There are occaslons
when a pseudo-harmony exists between the reporters and the
policemen, detectives, and other representatives of the Law,
and there are also occasiong when a bitler conflict of inter-
ests arises and each party in the conflict is determined to
foroce the issus to a eonolugion fav0urab1e to itself. It is
natural that there should be a conflict between Police and
Press whoge essential elements are secrecy and publicity re-
gpectively and any negotiations which tend towards & more
harmonious go-operation between these two forces can only lead
tc a weakening of the strength of one of the two forces, and,
from the very nature of things, that foree would inevitably
be the Press.

The attitude which members of the Polige and
detective Forces adopt in their dealings with the Press, acting
under instructions from higher authorities, is largely consonani
with that adopted by the Givil Bervice as a whole. A "hush-
hugb* polioy is maintained as & general rule, being relaxed
on occaslone when the particular merits of & specific case
seem to warrant it. The Press is not welcomed with open arms
by responsible mewbers of the Civil Service and news-gathering
from Government Uepartments is one of the moet difficult and
thankless tasks that a journalist has to undertake. In many
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cases, no doubt, the decision t0 withhold news from the
general public is based upon sound logic, as in the caase of
preliminary negotiations with some trade agreement, but more
often 3 dogged attitude of silence is preserved in the face
of all the laws of reason and coumonsense.

Before returning to the question of the Police
policy in regard to the Press, the writer would draw attention
to one or two aspects of a general character in regard to the
civil service, of which the Police forms an important part.
Not only do officials in Government employ refuss to give
information when it is within thelr discretion and power to
do 20, but they sometimes show sctlive resentment when such
news is cobtained from other equally relliable and suthentioc
gources, and published. Thuas, following upon & "scoop® in
the "Rand Daily Maigﬁ Hr. A.T.Roberta, & member of the Wage
Boarxd, ahax&ataxis&QScha report*as a damned plece of imper-
tinence* and refused either to confirm or deny it.

It is also significant that British journalists
have leas difficulsy in obtaining official information from
Governmental sources than have the newspapermen of this country.
For instance, when it was rumoured from overssas that CGeneral
J.B.M. Hertzog (Prime Minister) had cabled the President of
the Ikish Free State in connection with his attitude regarding
the oath of allegiance, the Secretary for External Affairs,
Mr. Bodenstein, told the Capetown correspondent of the “Star®
that he could make no statement in regard to the report. Two
days later the full text of Ceneral Hertgog's mes age was pub-

lished in a cable from the *Star's® London correspondent.
These ,

233. February 24th, 1931.
3324, In the *Pretoria Hews", PFebruary 34th.
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These pointe serve to indicate briefly the unfavourable
background against which journalists in this country have
to work. That they themselves are partly to blame for buil d-
ing up the wall of secrecy with which they find themselves
confronted will be argued sabsequently.

The more discerning Police officials, whose
clarity of thought and poweras of comuonsense have not been
impaired as a result of rapid promotion or of years of
*official thinking" have attempted & "give and %ake® policy
wh ereby Pressmen coming for information are at liberty to
use whatever these officiale care to thll them regarding
certain crimes and incidents, provided they agree not to
publish developments in connection with other mattsre in
regard to which information may have come inte their possess—
ion. This ig not a procedure of attenuated blackmail but
a genuine attempt to enable both parties to the agreemant to
work on a"60--50" basis for the mutual benefit of boigﬁ. Ag
a general rule the scheme works well, but unscrupulosity
on the part of one or two journalists whose enthusiasm bag
overcome their discretion, is sufficlent to throw the whole
plan out of gear. Police confidence, once lost, is extremely
aifficult to regain.

If there were only two sides to the question
the situation would be fairly simple, but the relationship
between the Press and Police 1s complicated by the part whiah
the Editors and leader writers play in the matter. Congtant
attacks upon the Police for imcompetence, for indiscretion
of members, or for unfair promotions, inevitably tend to

235. Wihe (English) Pollce are weil aware that they aannaﬁm&k&/
ignore the Press in their fight against orime, and I know of
many instances in which destectives of national repute have
asked the opinion of journalists covering a murder story. It
iz perhaps in the finding of important witnesses that the
Press are able most frequently to help the Police. It was
undoubtedly due to the "Daily Chronicle® (now the News-
Chronicle) that Norman Thorne, who murdered and buried on his

poultry farm, his fiancee, wag brought to ,justice®--*#hen
Fleet Street Calls®, by J.C.Cannell, pages 177-178.
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make the visits of the reporter to Police or C¢.1.0. Head-
quarters both unpleasant and unfruitful, in spite of the faoct
that the journaligt concerned was in no way involved in the
article which has caussd umbrage and has no control over tha
free expression of opinions of the Editor or leader writer.
guch articles meke the difficult task of the "crime expert®
still more difficult, and, by continuvally rapving the Polige
over the knuckles, the "powers that be" tend to render the
tagk of this particular member ¢f thelr staff almost lmpossible.
Arising out of the Swasziland Border 3aid in-

¢ident, which will be the subject of close scrutiny at a later
stage in this chapter, the Commissioner of Police {(Col.I.P.
de Villiers, M.0.) issued inatructions warning members of the
Force not to impart any information 10 newspapermen. #Zven
enquiries as to street accidents now meet with the Bland reply,
Please communicate with ggg Commissioner at Headquarters',
stated the "Rand Daily Mail®, The pougition became B0 gerious
that a Sergeant even refured to say whether & certaln victim
in a street accident had been a pedestrian or a motor-cyclist.
The Comazissioner's orders were the subject of acathing comment
in the “Sunday Timee* which asked whether Col.de Villisrs had
consulted with the Minister of Justice (¥r. 0. Pirow) in this
matter before coming to his deeision.

¥Some time ago Mr. Pirow - evidently bent upon

taking & leaf out of the book of Hew Bcotland

Yard - wae of opinion that frisndly relaticns

between Police and Press might be extended to

the advantage of both. Whatever developments

Mr. Pirow may have hed in his mind, it is certain

that Col. de Villiers has banged the dcor upon then.

"Probably the Commissioner of Police imagines that

he is acting in a politic fashion in endeavouring

to starve the columms of newspapers so far as the

criminal activitiees of the Transveal are concerned.
4ctually /

236. March 29th, 1931.
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Actually he is placing & heavy handicap on the
work of his own department The methods advo-
cated in the new order of the Comuissioner were
practised by New Scotland Yard a score of yeare
ago, and, it was found, entirely to the disadvan~
tage of rapid investigation. As a result of
this experience, it was decided toc take the Fress
inte Police gonfidence and to rely on the wisdom
and the honour of reputable representatives of
the newspapers not to place difficulties in the
way of investigation by a too premature publiocs=-
tion of information®.

The newspap er pointed out that, as & result
of the arrangement whereby the criminal renorter became a
lisigon officer between Fleet 8treet and Scotland Yard, the
newspapers, with their wide ciroulatiens, were able greatly
to assist the Police by the publication of the portraits of
wan ted men, together with their descriptions, to assist in
the identification of handwritings, and %o help in other ways
to bring a stop Vo certaln criminal activities.

*The identification of Allaway with the Bourne-
mouthmurder was precipitated by the publication
of his handwriting ian the newspapers, and the
arrest of the Brixton taxi-driver murderer,
Mason, wag due to the reproduction of a photo-
graph of a walking-atick found near the gpot
where Uickey was murdered. Reputable officers
are permitted to take equally reputable jourmalists
into thelr confidence and invoke thelr assistance.
In the days of official gecrecy, before this

ar rangement was reached, the Press often refused-
a8 it had every right to- to be catspawed by the
police and, perhaps, was the more critical of
polige failure.

"Colonel De Villiers must realise- as probably the
Minigter of Justice bas realised- that the pollce
cannot have it all their own way. This order
wilfully Jettisons a valuable ald to police
efficiency. The Minister of Justice should in-
gist, with as little delay as possible, on the
police ostrich removing its head from the sand”.

The plea proved unavailing. The Police Ostrich,
instead of removing its head from the sand, stuck it still
more deeply in and the next move wag the issue by the

Commissioner /
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Comuissioner of Police of instructione to members of the
Force that no information was to be given to anyone until
& Press Pass had been produced. The system 0f Passes is
in vogue on the Continent and admlts Pressmen through cordons
of Police, into the Press Gallery of the Chamber of Deputies
in Francs, and to other places which are saorcosanct to wmeum-
bers of the public, but it has never found favour in South
Africa, and a proposal that such a system should be intro-
duced was rejected at the annusl Conference of the Zouth
African Soclety of Journalists in DZurban in January, 1931.
ghen the proposal came early in the following year from the
Commissioner of Police it met with strong opposition.

The “Rand Daily 4ail", in a leading article
on ¥arch 3nd, 1933, stated !

"The relationship between officialdom and the
Press has 80 1little of cordiality in it in

these days that any arrangement of the sort

(a conspiracy between the two) would ba quite
inmpoessible. For some time past there has

been an ever-increaging tendency on the part

of the authoritlies, particularly in the Police
Department, to close all avenues of information
to the Prees. Te-day, even the humblest
officer in the Police Force cannot be approached
by a representative of the Press in search of
news unleass he is able to produce a special Police
Pasg, the issue of which has been authorieed by
the dinister, who also claims the right to with-
draw it at a momentts notice at his own sweet will.
"o such Pags is held by any member of the staff
of the Kand Dally Mail, which does not approve
of this system of official restraint upon the
free publication of news and will never subscribe
to it. The newspaper has been able to get
along without Police Paszes in the past. It will
de #0 in the future. Its readere are entitled
to the mews, and they will continue to get it.

If they prefexr the official "dupe® they must go
elsewhere in semrch of it*,

To trace the source of the trouble which
brought t0 a2 climax the friction which hasz always exdated,

in /
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in a small or large degree, between ths Preses and the Police
in South Africa, the Swaziland Border Rald must be investi-
gated. This affair originated out of reports appearing in
the "Rand Daily Hall® and “ﬂtigz in connection with alleged
drug traffic from Hozambiocue, a shooting incident in which
the Swaziland Police were sald to be concerned, and the frans-
migslon from Lourenco Marques to the Transvaal of lottery
tickets and prise money. The accuracy of these reporte was
publicly challenged by the Comauissioner of Police who astated
that "The highly-coloured wxeports appearing in the Johaunesburg
daily papers were entirely inaccurate. The "Rand Daily Mail¥
challenged the Police's denial of the original newaspaper re-
port and disclosed the source of hig information ae being "s
senior Police officer®. In a lengthy mtatement the Jjourna-
list recapitulated in detall the facts of the case, and on the
following day the Commissioner of Police, on having his atten-
tion drawn to certain of these facts adamitted that they were
correct. The "Star® devoted a leader to the subject, stating
that *1If the reports were highly-coloured, the responeibility
does not rest with us Our representative obtained most of
his information from Colomel A.A.Celliers- Deputy Commissioner
of Police~ himself after he had returned from what he sald was
a raid against opium smugglers on the Bwaziland border....
In view of the publicity given to the statement from Police
Headquarters, we think 1t only fair to ourselves that the
above facts should be placed on record¥.

A Police enquiry followsd at which an Assistant
EBditor of the "E¢ar® made & statement, extracts from which
follow, exzonerating both the Police Ufficer and the Jjournalist

concerned /
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conserned, following upon a personal investigation into the
situation as far as 1t oould be constructed a few caya’
after the occurrences.

Az regards the responsibility for publication

of the report, our reporter acted bona fide in
believing he had received from Colonel Celliers
confirmation of the essential features of ine-
formation concerning the ‘raid' which he had
collected at Carolina. We are, however, satig-
fied, as a result of inquiries into all available
facts, that this assumption by our reporter,
though i1 appeared reagonable enough in the cir-
cunstances of the case, was incorrect and wase
due to a mutual misunderstanding.

*It would serve no useful purpose t0 discuss
other aspects of this unusual episcde or origin
of fictitious accounts of the affajr that were
current in Carolina at the time and contributed
to the misunderstandings that led to the publi-
cation of the report in question®.

The South African Soclety of Journaliete also
had the matter under consideration and passed the following
Resolution By & large majority, and ordered 1te ingertion in

238
this issue of The Journalist:-
"Joubt having been cast on certaln Press reporis
of the raid vy the Union police on the swaziland
border on February 32nd last written by two mem-
bers of the south African Boelety of Journalists,
the Council of the Society has made inquiry into
the accuracy of these reports and the circumstan-
¢es under which they were obtaluned. The Couneil
wighes to place on record its conviction that the
preesmen in question believed the information
supplied to them by the police 10 be accurate, and
that they duly forwarded it from Carolina in all
good faith to their respeciive newspapers®.
There were no dismigsals either from the Police Force or fram
the Press but the inocident is one which bhas shaken the founda-
tions of Press and Police co-operation in this country and
the wound created by the shattering blow to mutual trust
dealt at Caroclinz in February, 1931, will take years to heal.

Thie conflict between Press and Folice may

tend /
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tend to the belief that the Press has not the welfarxe of

the general good at heart, for, if the mexim is accepled

that the Police are established for the malntenance of peace
and order in the community, and the Press ig in conflict with
the Police, then the Press are opposed 10 peace and odder.
The supposgition is, of course, absurd Bentham's ominous
forebodings in connection with sinlster acte done in the

dark have already bsen quoted. The publicity of the Press
is one of the safepuards which minimises the "sinlster scts”
which Benitham go greatly feared.

The Press, for instance, has drawn attention
to many a wrong dons, to many a grievarce requiring redress,
and to many "thinge left undone which cught tv have been done®.
By insistence and re-iteration, the Press is invariably zble
to have the desired reforme carried into effect. The American
Press, in dealing with the kidnapping of the Lindbergh bggg
pointed out that no fewer than 383 kidnsppings had taken
place during the last thrse years?ég It demanded to know
What are we %0 4o sbout a situgtion like this?® and advo-
cated a dlctatorship to curb orime in America. The Press
2 80 made some remarkable revelations in connection with the
activities of Al Capone, the American "Crime King". it
d leged that booke had been found showing regular payuents
t0 Police Officers} to public officials; and to & member of
Congress; while a modern ledger showed the overbead charges
in disorderly houses. It also revealed the fset that 77
innocent young women were serving imprisonment in America on
false charges of prostitutioh. The London Correspondent of
the "Rand Daily Mail? comaenting upon these facts, states:

"City /

239. April, 1931,
240. Quoted in the "Rand Daily Mail”.
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fCity officiale who tried desparately to prevent the investi-
gation are now refusing $o release these unfortunate victims,
arguing that all that can be done for them is to have them
re-tried”. Whatever the measure of redress afforded was,
this was gained through the agency of the Press, the publicity
glven to the matter focussing the searchlight of public opin-
ion upon the plight of the unfortunate women.

It has been taken for granited that the report-
ing of ecrime les & natural function of a newspaper. ¥o valid
argunent can be brought against that view, for, literature
being as large as life and the Pregs being clogely allied
with literature, it follows that itz ramifications must lead
it into all the multitudinous phasees of life. No single
aspect may legitimately be ignored, if the Press ig to ful-
fil its funotions, to diescharge its duty to the public, and
to maintain its self-imposed position of public truet. The
intimate bond which can be traced between crime and human
nature ies one of the priacipal reasons for the "display"
which is given to crime and criminals. The Press must give
the public what 1t wants. If it doee not, the public will
go slgewhere for ite information and circulation will suffer
The view has been expressed that the reporting of c¢rimes has
the effect of nourishing an inherent faith in human nature
by showing what the majority of people are not.

A writer in a London newspapgﬁl has written
an 1lluminating treatise on the subject of *Wwhy Newspapers
report Crimes¥. After referring to a definition of a
journalist as a man who has renounced everything except

*fhe/
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“the world, the fleesh, and the devil®, the writer makes the
point that it 1s possible for the journalist to be entirely
detached from the subject matter of his work, whatever its

nature may be!

#"There is a saying that he who drives fatl cattle
ghould hiraelf be fat, but it would be unfair
if, we were to suepect a reporteg of being an
adulterer beczuse he reported divorce cases,
or lacking in moral earnestiness becmuise he
chronicled the follies of the idle rich, or of
being tarred with the vices of politicians
because he was frequently to be seen in the
Press Gallery of the House of Commonsg. The
follies and wickedness of the world as he sees
them leave no staln on the coat of the reporter.
Let anyone fry to offer him a bribe not to
report & case in which he is concerned and he
will soon find out that he hae made an awful
mistake in his man?.

The writer ventures the opinion that the
average newspaperman would take more delight in rescuing a
noble deed from its obecurity into publication than in ferret-
ing out the details of the latest crime. *Unfortunately,
however, human excellence is not news", he proceeds.

A police-court magistrate said that after
30 years on the Eench he was & convinced
optimist, with an infinite belief in the
goodness of human beings.  Newspaper re-
gorters, in my experience, are rather like

im, for the more folly they see the wiger
they become; the more wickedness, the more
virtuous. The more folly and wrong-doing
that is reported in the newspapers, the
stronger the proof of the essential sound-
ness Of mankind, For it is the exceptional
that gets reported, and the real attraction
of the news columnas of newspapere ig not that
they hold up the mirror to human nature, but
that in showing what the few exeeptionai people
are who qualify for the news columns they show
what the vest majority of mankind are not,"

the writer concludes.

This survey of the relationship bsiween
Police and Press must lead to & oconsideration of the larger
issue of Orime and Publicity. The relation-- ag in the

case of the Police and Press-- ig a delicate one, for there

is /
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is no clear-cut issue. There enter into the analysis
such conglderations as publicity given to the criminal him-
self, to the witnegses both for the progecution and for the
defence, to the past record of the criaminal, t¢ his methods
of operation, to the alleged habite of his victim; while the
position ie further complicated by the effect of this pub-
licity upon the public in generzl., Persons devoid of criminal
tendencies but .oraving publicity, end knowing no other way of
getting "in the news" might be tempted, on reading the glori-
fied exploits of Al Capoune, t0 emulate his example Persons
ignorant of the methods of crime, of the wmeans of disposal of
goods through "fences" might be initiated into a life of corinme
through mere attendance at Court wheve evidence of this nature
is being given, or by reading such evidence in the daily Press.
Evidence relating to sexual offences and to
unnatural acts also tends to have & demoralising effect wupon
the general public who become acquainted with this kind of
vice through the Press reports of Couri cases.  Although the
outspoken langusge of the public prosecutor cannot be repeated
in the newspaper, some euphemistic way of saying the pame
thing in different words 1s usually contrived and the reader
can easlly interpret the words to find their true meaning.
It would be undesiradble, in the writer's opinion, for any
curtasilment of court reporting to be enforced, but just
sufficient publicity should be given by a trustworthy journs-
list, conscious of hig grave responsibilities to the "indscent'
cases t0 make the cocused person realise that hisg acts have
not been committed unknown to the world at large and that the
sanctions not only of the Law but also of Soclety have been

applied.
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An attempt vme made during the period of
Office of ir. (now My. Justice) Tieluan Roos se Einister of
Justice %0 introduce leglslaticn prohibiting the reporting
of divorce Court cases. This was not asuccessful and the
marital troubles of soores of couples are reported in the
dally Press cach month., while divorge is 0 de reccmmended
@8 an instrument whereby an attempt may be made to reconstrugt
broken lives and to end unbeppy wmarriages, 4% should de the
exception rather than the rule angd any attempt towerds *cheap-
ening® divorce which would tend to provide a stets which would
rival Heveds aos the “Heoocn of Livorce" is 10 be dimcouraged.
It may be undesirsble to report ad nouseam the trivialities
of a couple's love affairg, but the restraining influence
that the thought of publicity exerciges should net be withe
drawm, for it 48 common cause that personeg saeking for divorce
have been reconciled at the leat minute. Hhere this is
possible 4t is infinitely to be preferred to that unhappy
expedient of incurring leysl expense %o *wash one's dirty
linen &n putl io® in order to ﬁbt%tg a restitution ordex.
wr. Ferdinand Tuchy erxpressed views which

bear out those exprosced above thet “sonetimen publicity is
an inspiration of the orisinal} frequently an inspiratian of
the orime”. In taking n counter view t¢ the writer of this
theasis in oonnection with the publication of crime siories
for the satisfaction of the public demand, My.Tuohy writes

*Thic debit side, a minor leavening of life, iz

distorted out of all proportion becaise of the

public hungering for sensation. Muet such

ctaw£n§ be g&!&lliﬁgly &ndar%é to?. [0 not

g??? ° Iugno:nﬁggéiggntﬁigggagﬁﬁmigrggéhagggxy

murdey with the rarest morbid thrill. I do y
o

242. writing in the "Gphere® on Yay Gth, 1931, on "Crime
and Publigity".
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not believe that is doing her any more good

than a whisky and soda after houre would deo

others harm.  Considering the *hings we are
prohibited from doing, for the good of our own
morals or for the protestion of the comaunity,

it does seenm little less than extraordinary

thot we should s+ill be in a pogition to lap

up crime=-poison - I am not referring to Pngland
only - to saturate ourgeives at a penny a time

in such etuff as Blackhesth murderers are made of".

Mr. Tuohy's exauple of Xuerten, the Dussel-
dorf murderer, further bears out the srgument of the writer
that gome crimes are comwitted by persons for the express
desire to gaip publicity thereby. "The widegpread publicity
achieved by Kuerten wag by his own showing, chiefly what he
desired to enwwmpass. FKuerten wanted to become the biggest,
most talked~of murderer in the world.

ftie wanted, particularly, %o cutdo Haarmsnn, of
Hanover. One can see the felliow gloating over
hizgelf in the neweperers; that, probebly, gave
himhis real thrill. Keurten merely had a rabid
publicity bug. He wze ungble to gratify it by
riding round the town with girafies or by giving
an Eskimo bridel perty, so he killed people.

We have reached a stage where, for crime to act
contagiously, it is not necessary that its call
should operate only wupon the criminal or mad.
Like Leopold and Loeb, like that Zouthend youth
hanged not long apo through wanting to sec his
plecture in the papers, Keurten carries forward
the new-fangled publicity-eriminal as forged

by publicity in many londs. 4nd Xuerten was
lucky, having his craving gratified up to the
lzst by a kindly bench wihlch sentenced him nine
goparate times to denth for as many different
marders®.

The matter of crime suggesition is an abhorrent
one t¢ Mry. Tuohy, who holds the opinlon that the flare of
publicity now being given to crime is the last full blast
before the turn of events.

"in espscially obnoxioug feature of the present
publicity given 0 orime goncerns the manner in
which, because there do not hapnen as yet to

be any real gunmen in Zngland, few opportunities
are lost to slip the word Ygunman' into crime

reports. Presently we may expect the alchemy
to work, with the result that we shall have gummen'.

Mr /
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Hr. Tuohy writes.

In drawing to a close his argument in favour
of less crime publicity, which he hopes will be attended by
lesge crime, Mr. Tuohy declares that it does no one any good
tc reed in extenso sbout crime, while 1t does a whole lot of
harm, and will continue to de so. ke answerg the time~honours
erguments in favour of publicity (1) that justice requires a
meximum of publicity, &nd {8) newspapers can be of much assist-
ance in tracking oriminals, by affirming that the jury system
and the access of the Press to the records would be sufficient
gusrantee that justice would be dene, guilty parties stigma-
tized, and progress reported, while newspaver assisiance to the
Police would not in any way be affocted.

The arguments raised by Mr. Tuohy are sound
and call for careful and critical analysis. He has set out
with the pre-determined object of establishing & fact or set
of facts and has succeeded falrly well. In order to do this,
howewer, he had fallen & victim to Just one of those weaknesses
which the Press must overcome before it can become a still
greater force in the world then 1t is at the present time.

He hae guoted only those cases from the znnals of crime which

support his case. His survey ie therefore not sclentific, and

the picture he has attempted to draw hase become distorted in
the process. ¥bile it 18 true that newspaper assistance in
tracing down criminsls would not be withheld from the Police
in the evenl of Court reporiting being curbed, the views of
eminent English Jurliste are sgeinst him in his contention that
publicity in regard to the triasle of sccused persons should be
strictly limited, and thot the efficlent administration of
Justice would not suffer in the process.

The /
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The leading members of the English Bench,
however they may differ in their interpretztiin of legel
phrases, appear 1o present a fairly united fromt in regard
to the value of publicity in the administration of justice
and of the neccessity of the iiberty of the Fress. ngsLord
Chief Justice of Ingland, Lord Hewart, of Bury, states:

#'fhe Liberty of the Press is 2 mere appllcation of the princi-
ple that no one is liable to be punished or condemned in
damages except for a breach of the Law. Under recent statute
pewspapers have wertain privileges relating to the publication
of fulr and accurate reports, nublished contemporansously, of
proceedings in Courts of Justice and of publio meetings, and
the publication at the request of any Government Department,
the Commissioner of Police, or (hief Congtuble 0f any notice
or report issued for the ftufovwation of the public... Persons
responsible for publications in the Press sre subject to
preclesely the same liabilities, civil and c¢riminal, and the
same Jjurisdiction, and course of proosdure, for any libellous,
seditious, or blasphemous matiter in their vpublications as if
it were published in any other way¥.

Dealing with the importance of judicial pro-
ceedinge in Civil Service Departmental enquiries being held
in public so thet the public may know whether justice is being
done, the Lord Chief Justice stetes further (page 47): HThe
Departmentzl policy of secrecy, which 1s inveterate is itself
sufficient to condemn the system under which the public de-
partments act as tribunals {0 decide disputes of a judiciasl
nature. This secrecy neturally leads to the cgounclusion that

the departments are afrald of their proceedinges being made

public /
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public, and tends 0 desiroy confideace in the fairness of
thelir decision... Bave in one or two instances, none of the
departments publishes any reports of its proceedings, or the
reasone for its decisions, and as the proceedings themselves,
if any, are invariably held in secret, aeven interested parties
have no means of accuiring azny knowledge of what hes taken
place... It is suggested that the depertment is afraid to
discloge inconzistencies and & went of principle in ite de-
cieione. "However that wey be, the poliocy is fatal to the
placing of any reliance on the impartiality and good faith of
the tribunal. It 1s a queer sort of justice that will not
bear the light of puhlicity.®

Point is given to the zbove remarks by the un-
usual procedure adopted at the commencement of the trial of
Mallalieu and Tollput at Durban in ¥erch 1931 on & charge of
the murder of a Haritzburg taxi-driver named Kimber. Appli-
cation was nade by Counsel for the defernce of the first ac-
cused for a separate trial. Hr. Justice Mathews, in declar-
ing that he would hear argument on thig point, in view of the
objection of the Attorney Ceneral to this course being pursued,
cleazred the Court not only of the nublic but zlgso of the Press.
No reason was given for this unusual procedure, and a journa-
119%44who investigated the maiter reported that there wae no
precedent for such acilon belng taken. The application was
ultimately granted and the Court furthermore laid down that
the male accused should be tried first, in spite of the fact
that this waiter was one which lay entirely within the dis-
cretion of the Attorney General.

The /
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(e

PN
)n;n“q
o

The extent to which a Court may legitimately
go in suppressing reports of proceedingse and decisions of
the Court was strikingly prescnied in the case of Scott ve.
scott. (Quoted in Lord Hewar 's "The New Despotism®). In
this case the Court went further than it was allowed to, and
the charge subssequently broupghi apaingt Hoott for contempt
of Court could not be sustained.

The question in inssue was whethewr, in & wife's
sult for nullity of msrriage, the Court had jurisdiction to
order & hearing in camera, and the House of Lords decided the
aestion in the negative. “T%ﬁsggﬂgMEnﬁﬁ of vhe lLaw Lords
are luportant" gtated Lord Hewari, in that they emphasise
the great icpertance of publicity in the administration of
Justice. It is 1leid down thai, in contesls between partiss,
gecrecy ie vermipsible only in those exceptional cases, such
as litigation ia reference to a secret process, where vublicity
would necegsarily prevent justice from being done. dere ex-
pediency 1s not enocugh to disvlace the principle that the
Courts are bound to adwinister justice in publio. A departure
from thig principle is permitied only when %0 aonly it would
be & negation of Justloce?.

The Chiaf Justice was strongly suppnorted in
this view by Lord shagéghu described publieity in the adminis-
tration of Justice as one of the surest gusrantees of liberty;
His Lordshin further characterised a violation of such pub-
licity as an attack on the wvery foundationg of public and
private security. In this ouonnection he aptly quoted

Bentham as follows ¢
*in /

P

345. 3cott ve. scoti. The petitioner, after a decree nisi
had heen pronouncazd, yublished to certain persons copi
of the shorthand writer's notes of the proceedings. The
publication baving been helc o be a contempt of Couxt
it was decided, on an appeal to the House of Lords that
the Court bhad no jurisdiction to make the order for
& hearing in camera.

246. "The Hew Despotism.
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“In the darkness of secrecy, sinister interest and
evil in every shape bave full awing. Only in
proportion as publicity has place can any of the
checks applicable to judicial injustice speak.
Where there is no publicity there is no justice.?
"publicity is the very soul of Juatice. it 1e

the keenent spur to exertion and the surest of all
guards against improbity. It keeps the Judge
himoelf while trying vnder trizl.? The geocurity
of securities is publicity."

¥hile 1t can clearly be seen from the quota-
tions given above that the law Lords are among the champions
of the liberty of the Press, it meet be equally obvicuas that
the liberty a0 deeply cherished and 80 jeslously presserved
is open to abuse =2nd that such abuse, szo far from making
“mublicity one of the surest safeguards of liberty" makes
premature or urwise publicity a hindrance to the efficient
administration of justice, and may even amount to contempt
of Court. Attention waeg, in fact, drawn to this point by
247
Lord Perling in the English House of Lorde when he inquired
fwhether the Government was aware that certain
newspapers published what thoy alleged were
confecsions made while in prison by that conviet (2348)
angd aslked “wnetber ithey intendes to take any
actisn to nrevent a reourvence of such conducth.
He also cailed attention to the publication by
newspaperns of the evidence glven before the
justices in the case of Rouge, and suggested
he advisability of restricoting such publication
ino the cuse of charges of the commisslion of
indictable offences.®
The Lord Chancellor, in sscocizting himself
vith Lord Darling's rewarks said it wag met for him to lay
dovrn or to formulate a code for coutempt of Court. *1 think}
he continuved, "1t ig due {0 the Presgs of the country to day
that in the majority of ocases their powers are well and
wisely used. ¥In the event of such articles appearing on

a/

247, Vielly ipress’ ropori, Lool.

3248. Rouze, the accused in the "Blazing Car Murder, who
%as nentenced to death and lodged an appeal agalnst
his conviction and senitence. The appezsl was lost.
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a2 future occasion they will be brought before the court so
that the court may have an opportunity of considering whether
a contempt has or has not been comnitted,®

Other instances of injudicious publicity may
here be briefly given. In regard {0 the $rial of an ex-convioct,
Eddie Guerin, whose criminal carser reads like a chapter from
a drama of crime, ithe presiding Judge, Lord Hewari?goommentad
on the conduct of & certain newspevper which he had previously
fined £1,000 for contewpt of Gourt for publishing detalls of
Guerints career bhefore Suerin had been brought to trial. Lord
Hewart sald: "The fact that statemenis to the detriment of
an accuded person are true provides not the slightest pallia-
tion for the publication thereof wiith reference to an impend -
ing trial".

250

Similarly another newspaper was fined £500
with costs for publishing maiter relating o a wan charfed
with murder. Thig case also came before Lord Hewart who
stated thut the newapeper was entitled to repncrt fairly and
accurately the procveedings in Court but once it departed from
that course, 1t not only tock a greet risk but imperilied the
unforfunate man charged. ‘“I add to the wzrring previously
given" remarkec Lord Eew&igf Pehet 4T this kind of cynical
Indifference to the interegts of accused persone coniinues,
cases will not be met by the luposition of fines®.

252 The views expressed by Lord Darling and quoted
gbove to the effect that "Lt ie due to the Presg of the country
to zay that in thes wajority of czses thelr powers are well and
wicely used" can be confirmed by incidents drawn from actual

newspaper /

349. Quoted ‘YSunday Times®.
353, The "Surrey Comet"™.
251. Quoted Msunday Times®, 1831.

363. See page 344
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newgpaper experience. Thres such instances will be given.

In the first case, when a young man was arrested in oonnection
with the murder of disz Irene Kanthack in Johannesburg in 1838,
a request sag nade that lils correct name should not be divulg-
ed in the Prees. This requsstwas acceded to and & non de
plume declded upon by the Pclice for trsvelling purposes in
bringing the wan from the ploce of arrest (o the seat of trisl
was used by the Frese, until the men gcotually appeared in Court
when the coryect name was divalged. Bimilarly the Police were
of the opinion that auy photogrephs in the Fress of elther
sallalien or Tollpuit (referred %o in page 242) would ser-
ivusly interfers with certaln ldentificetlon parades which

had to be held in conanectisn yith the preliminery examination
and the Tress once again refrained from deing anything which
would hemper the Police in taelr already difficult task. The
third instaunce 13 one which is typlesl of & request which i
frequently made by a presiding Mzgistrate to the FPress, namely
that certain names mentioned in evidence should not he publigh-
ed, as thia would be prejudicial t¢ the nerson concerned and
would cause uanecessary hardship. When a Johannesburg ﬁae%gg
was charged in Johannasburg in 1228 wisth assault with intent

to commit rape, cortain names were Xopt out of the newspapers,
and certain ststementis made by 2 woman witnegss and by the
defending Attorney were not reported. The matter was disposed
of in the followming sentsncesz: *The Maglabtrate asked the Press
a0t t0 report wertain statements made by the witness concerning
her domestie affairs¥, and "The degistrate asked that ggis

evidence {(of the Attorney) should alsc not be published. y
The

253, Dr. Hobert alfred Tothill.

oy

254 #eport of Court proceedings, "Rand Dally xail®.
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The newp value of crime has been succinctly
265

demonutrated by Mr. Kingsley Marlin, He saigd

“I do not mean to suggest that newepopers are

behaving wrongly in giving very full reports®-

puablicity is one of the greal safepuerds of

justice and, apart from puclic reasons, we must

renesher that newepapers are mainly commercial

concerng, whome business it ig 10 sell as many

conies as nossivle and therefore to provide the

kind of information which people most like.

¥ow crime ig alwaye 2 best seller and pepers

with big circuletions are willing to pay high

prices for uny details szbout the liver of

murderere or alleged murderers or their relatives”.

Mr. sartin dleclesed the fagt that a certain
unnamed newspa er eyn&icgte wepe prepar ed to pay the sxpenses
58

of Coungel for the deTernce On condition thet the acoused wan
gave hie exclusive story to the newspaper gyndicate making
the offer, to such lengihs will entoerprising newspapers go
in order to be "First with the Lews". “Murder cases" he
proceeded "are fully reported &l every sitage from the inquest
to the final acgquitiel or death of the accused pergon. Some
people, among them speakers iu ihie house ol Lords, suggested
that this had & bad eifect on the healiby-uindednesg of the
public, anc they urged that we unight treat criuwe in the news-
papers ag we treat divorce, that ie 1o say, restrict the re-
port to the pare faut, the naues of the persovne involved, the
nature of the caarge and the remuli of the case. COnce a
trial has begun it ie ovvioualy of the greatest luportence
that the public should be asble 10 know the nature of the
evidence, &nd snould be able to see for itsell that the trisal
is feir. Feople would sooa losge taeir c¢onfidence in justice
1f it wae carried out in secrel. There is the besi of
reagonus, then, for allowing full publicity at the trial itself,

and /
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255, In a broazeasting addrese in England eubsequently
reported in ¥The Listener®, published by the
britieh Breaucasting Company.

356 . 8ir Edward Marshall-Hall.
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and if nothing has been published before the trial this
publicity will not prejudice the Jury whatever wmay be iis
gfiects on the geusral publich,

Mr, Martin, who sppouxs to have kept a more
open mind in regord to thie problea than Mr. Perdinand Tﬁ&ﬁgv
proceedad Lo discuss the guestion whethey there lg any advane
tage in permitiing the newspapers 0 give the detalls before
the trial iteelf, aud to consider the guestion Of the publica-
tion of evidence led st preperatory exaninations when all the
¥agisirats bas to decide is whether there i3 a prima facie
cage agalust the accumed mgn. He comsg to the gonclusion
that the advantzges, such 2z the coming forward of addiitional
witnezges on realing the newspaper roporis, are outweighed
by the dlsadvantegesz among which the uaconscious iufluencing
of the Jurywen ie pot the leset conslderable. *In his evi-
dence before the Select Comsittes on Japital Punisghmenti Loxd
Brentford, whe bag & very greact expericace in these matters,
and whom we &ll kaew ss Joynson-Hicks when he was Home Ssore~
taxy, gave Lt ae ble opinion that there was no yeasson forx
what he called *Iull and workid accounts' in the Press, thal
anybody who was likely to have information would De just as
likely to gee the report and to gome forw:rd with the informs-
tion, if &1l the modern business ¢f ‘wrlting wp' and fsaturing
were abolished¥, Hr. Msriin concluded.

TYhe view held in South Africa does nol differ
greatly fvom that outlined above, and the Minister of Justlce
(¥z. O, Pivow) ip understood 1o have prepared legislation

whereby reports of preparstory examinations will
no longer be publighed. This will not inflict hardship on
the /

2b7. Lae pages 338-240
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the Fress as fhe case may silll be fully reported when the
accused man stande bis trial in the Higher Court before s
Judge . In fect, iy will save & coueldeveble auwount of
duplication ms the procesdings in the Higher Couzt are often
a2 mere recapitulation of what wus sald before the Megilstrate.

In order %0 stresc the Tact that the relations
betwaen the Police and Presa srs not one werpstual antagonism,
unbroken by any show afﬁcmn&id&ratﬁ&n on either side, the
story of George Diima%?da newepaper crime expert may briefly
he wgiven. 1 happened to zet on to a man guspegted of
marder’, he stated. "It was 2 case which atirvacted a lot of
attention but I'd no idea. . and, of course, I was officially
than kod by Scotland Yard. I think I sum ths only man in
Fleeb 8treet who has ever marked down a mah like that; sad
fhat is how I became labelled as & orims exparth.

The fect thet Hr. Dilnot heppens to have been
the only wan ¢ "have warked down a man like that' doee not
matter. It is the splzit which is of lmportonce and it is
a sale inference thav others pusseseing the necessary ability
&nd,knawlﬁ&g@wwmulﬁ have acled in & similar uanner should an
cecasion %xiig? Reporiers are often vlaced in a position
{0 help the Polioe ipn some way oy other and very {requentdy
do. The necessity that they should investigate the same
clrevastances which officialdom ie atienniing to solve places

them /

Guoted in Homggal, Aprll 1u3l.

An Aserican publication, "True Detective Eysteries"
publicshies x monthly a feature called "The Line-Up"

witn an zppeal tu readers 1o “Watch fox these fugltiwes!
Thereunder is publisbed ths photograph wnd description

of men "wanted? for murder and othar seriousg orimes.

The paper offers a reward for their capturs. It wes
stated in the Jay 1628 iseuc that "The Line-Up is & public
gervice offereu iu ¢o-vperatiocn wiith American Police
Departments. Eight outetanding captures have been made
through the pages of'True Detective Mysteries' to dateV.
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them in a2 favourable woeition to be ol soue use, although
they are naturally working at a disadvantage from the fact
that the Police want "no meddling' and the Press cannot ob-
vain gtatenente from unwilling persvas in the pame way as
the Police can.

How the relations betmean Press and Police
will develop in the future is a mabtter of specuration ia
shich Jogmaticm would be out of nlace. The present tendency
is for the Police tc take advantage of all the facilities
which the Preass hug t0 offer in the way of widegpread publicity
then required, aud nca-nublication of certaln items of news
caloulated t0 interfere with the couree of justice, if pultlishe-
ed, and to give ae little as pospible in return, The Police
being a permanent ingdiitubtion of crganised Covernment, whereas
the Press ig an orgao of capitalisvic enterprice, the sym-
pathies of fthe Leplelature are aaturally with the former, but
tae pcales of justiecs are likely, however glowly, to revext
to the equilibrium, provided the newsvapers 1ive up to Ligh
traditions of hounsely and regponsivility, and 4do nothing to

Jorielt any ehow of gonfidsace in them.
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