
CB.APftR. Ill. 

WfiitJ.i'llSA MDIUII WI ,., 
II L i~Uafi /:ilY:..QA .. 

Ccapued with eome ton·ttnantal. 00l8l'b1es-&oat11 

.Africa la 1n an enviable poa1t1on eo ts:~ ae lugialative re-

strictions on the freedom of the s·~reas are oouc'8t*ned. S:1aoe 

UDioa notlltna o:t a 1\L"1damental nat~• bas been l)laoea on tile 

stataw Soot to hamper the !'%eas ln t. t,s eadeavours to autu 
ad interpret publ.lo op1n1oa aDd to place fact.a aAd ti~ea 

'before the ~- pub11o. Thee ba.ve llee» a tfffl flpl.n prlokm'* 

which 111U be eUU\laed la the auooeedlas pat;as, bu·l· ro¥ the 

1110at put. Pa:rll.aman-t hal adop'hd and pursued a sane -&ad eobe!t 

course in ao fu as 1t.a delibaftti.Ona aaa dMlaiou have ba4 

~ do nth the ftda of SOtatb Ahloa. 

The ato17 of pre-UIUon P~eea leglslatt oa ia lees 

bappJ. De berculeaa abugglBfl a@al.na't oftlctal4oa of a 

band.tul of p1oaee.r p:re.eawm a' the cape dUr1ft8 ibe fi•et quar .. 

ter o.f the B1neteetlt.h Con'tury lm~already been .r:efel'red to. 

(Chapter I). the c:..unte~-5 of tbat a~rugglo foz the tr~ 

doc ot the Preas 1a the T.ranavaal in the 1890's bas also beea 

uaee\1oaed 1n general tara. AD ai;\e~q>i Will aov be made to 

e.uuaine 1n detai.l lbe. natu..-e of the legislative enac-traente 

be&rlrc on the haaa in the Cape, in the trarurtaal. tn Watal~ 

al\d i:a the Free s,tate. u well as to eoatinu.a the stud~' tbzough 

the twant;r-two 7ears of Uni011 ua:t1l ib.e raeecn' da;f .. 

It seems a;pproprtate to mention that. Just a.a 

the aost acute politioal s'bugglea in the h1trtloJ7 have taken 

place I 
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1..~2 8 

"this Ordinawce shall comen.oe f'.nd take effect as 
l&W f~om the tiate of protlUl.ga.tion thereofff. 

The MagDa Charta ot tb~ early Preaa ln South 

Africa. beare the u.n.oornp11mantary ·title of· •ord .. 1nance foJ: 

Preventing tlle Mischiefs arisi.ng from Printing and publishing 

lfewspapers and papers of a l1ke nature by pe.:reons unlalow• .. 

Thia wa.s the wrk or C·ove;rnor 

60 of lS29 .. It was :-upe~ed by Act l~o .s, ot 1859, 'flhioh states: 

"'Whereas greG t benefits have been derived from the 
art of printing and publishing of newspapers and 
papers of a like nature in this Colony; and whereaa 
all reoogr..ised remedies against abuses ot the 
liberty of the rress are provided for by the J.aw 
of libel en proof ot publication of any libellous 
matter or -~bing; Be it enacted by the Governor o·f 
the Cape of Gooe~ .Rope. w1 tb. tho advice and. oonsent 
ot the Lag1 ala·ti ve Council and House of ·'~sBemblJ" 

thereof ae follows : 

(1 ). 

(2) .. 

(3 }. 

(4 ). 

fhe Ordinance :No.eo. 18.29, is bereby repe~.led.­
except the 23rd section thereof, whi.ch repeal.s 
proolaa&t1oa ot July 21st. lSOO. 

In some put ot e:very book., pamphlet# news­
paper, or other :printed work, }Jrintad or 
published in this Colony, there sh&ll be 
printed the true o.nd real name or names, 
adcl1tion(s), at\d place(e) of abode or 
bucine ss of the printer ( s) _ tl1ereo f and a1ao 
a true de~o.ription of the place where tb.e 
ca~Ae is px1nted. 

Any pe1·aon(s) who shall knowingly and wil­
fully print and publl.sh or cause to be 
published any such book_, p~luet., new­
papez-, or other work .of that nature as 
afore•;aid not con~ainl14g th3 p;.a·ticulars 
afo:resa1d shall forfeit a sum of not 
exceeding £100. 

This .t~ct shall take ef~~eot frol'n and aftez­
promulgation thereof .. (130). 

Dubsequcnt ?ress le.gisla.tion in the cape is 

not of major importance. A. periud or legislative re-action 

set in and the l:retZ;s did not !ilf,ure oonspiouously in legi.sla.t1ve 

enaotments/ 

130. this t .. ct us extended by proclamation .No.2l2 of 1890 to ·the 
T~anskei, Tembuland, and Griqualand Eaat. 
*Statutes of 'the cape ot Good Hope, 1653-1871, page 121. 

 
 
 



enactments in the following years. The only measure of 

irfil}Orta.nce prior to Uni·on was Act lio .39 of 1894 providing 

for the Registration of News,apers. This was then done 

through the Otvil Commiss1oner, and 1s now a.f~fected through 

the Uag1strate of the D1atr1ct oonoerned. ?here was no 

centralisation of these registrations and this defect has not 

up to the :present time been remedied. 

Ordinance No.l4 or 1915 of the Cape Provincial 

Counctl exempted newsvencloTs and Railway bookstalls from the 

provisions in regard to shop hours~ 

The ea.rlieet enactments in Natal dealing "!ith 

the Press was l.aw l~o. 28 of 1846 V!hioh e~tended to the District 

of ~a tal certain provisit:>na of the Cape Ordinance lo .. eo ot 

1B29, the Ord.ina.nce for JtPreventing the mischiefs arising from 

the printing and publishing of nffltts.pape:re, and papers of a 1 ike 

nature, by persona not known, and !or ra.gulating the printing 

and publication of such papers 111 other :tespects; and a.lso to-r 

restraining the abuses arising from the publ:toatton of bl.a.a-

phemous and sed.i tious l5.bels". This was repealed by Law lo. 9 

of 1958 on the grounds that 1 t was unnecessarily restrictive 

a.nd cumbrous and was not adapted to the !)resent o1rcumstanoes 

of the Colony. This new law (1) repealed the old law; (2) 

made 1t neeessa:ry to-r a declaration to be made in writing 

setting forth the eorreot title of the newspaper and other 

details as to the printer, publisher_, and p:ropriettJl'; (3) 

required that one oopy of the declaration sbould be filed in 

the offioe of the Resident ltag1strate and the originals with 

the Colonial secretary, these declarations to be deemed aa 

conclusive evidence of the facts declared 1n any civil or 

criminal action; (5) made tailure to comply w1th tbese require­

ments involve a penalty of £20; (6) required the name of the 

p.rinter and publisher to appear in each issue* with a penalty 

Of/ 

 
 
 



ot IJ!IJ fol' ~l&~VJGJ (f) '*l8ia4 tt.t ~oaa 

8hol44 be ..,. at leaat on. -* baton tate~ ~~~ 

an.d tllat pew801\G •tulls.bb11 a~ ~· ~ to 

tile laWI (0) ~8Yl4e4 that ... ·~-~ be tato 

was Mton .. ,......_ w eatei'Gd late a noogoltmte •tt.. 
a ~., -. ~.ftlle coun • _..a, lklll4 lA tr~e P".,.. 
of IDd deU981ed to a Rnldfdd lfa8,1e-.te &a tbe aa ot AOOJ 

t;optbtW •• tw tllftloleat fAl'ft\1 ... 

A ,_t1oa of $1WJ. La waa •epealad bJ I.D h~U 

ot 1889 tfhltll a1tro ~lade ~ ptVtlelca D the ~-~-

ot ~ __. tile poe,. tble,.. latte eel If' 
a. Poet Oftloe Law ao.JI of 188&• . ._ ~ ille eaioUua 

law nJat1111 to poetal oo~ aa4. te . .,.. ·~· aaa Mtw• 
an--te '•• 8lld. to eeaulAte ·the· ooa•.,._. aas poa'-

li 

ot 1e'ten-p~, peoketa. pueelo. 804 ~· 
lenloa I pawitll4 that 1 .,_.. the parpoaea .t tbla La ., 

J)U1a1a&,&a OOidiW Wltbla tb1 .foll,OW1atf .._1ptiOD eball bl 

ae...u~ a ~ (tllat ia to Ga¥)1 • pabliaatl.oa ooaalet­

s.ag ~· o• Ia ·pat. ot·po&,ltl.aal • • .._ . .._ u utlolee 

nl&UJII(C ._.,_ • to •otba» eunfWlt tc,soa Wi.tll • WltboUt 

adYel'tie ... te $NI wltb _.. :4thaat -· pftatc. 01" 

U~apba, Ulusuat&Ye of &nlol• ln ..a ~. 
aub380t to . ._le eoa.d~Uoact I 

1. !bat it M l~ 1a D ...... e pui:e at 
ta~ DOt .,... tMn .... daFa··· 

 
 
 



1.3J. 

fh.ne are f\trther nrovioions defining and m.tpplementing how 

newspapers are to be .addressed aad l)Oe\ed.. Sohed1le A show 

how faz Batal was removed fr.om tbe cape notton of la28 of 

taxing newsp&!>ers, nnd a.t what ad.va.ntageoue rates ne'ftpa.pars 

wel"e t:ransm:i tted th.rough the ::H~et compared w1 tb other po•t&L 

matter. 

!he newsnaroer rates were a.e follows :-... -
em. es~oh n~rt~gpaper tor eve:ry four ounees or 
fraction of fottr ounces ........... -kd.. ( T11ie 
wa.s tbe··fJ<r.me a.e the peste~ rate). 

on each ne~a:per for every four O"J.nces or 
fraction of four onnees .•....... ld .. (comnared 
wi tb 6d. for every letter ot t o:r f'rectton¥: 
of~ ounce) .. 

This Act waa repealed by the Union Act 10., of 

1911, l'h1ch co-ord1na'ted postal :t>a.tes for the whole of the Urdon 

Section a or Law 10 of 188? provided that no 

postage should be charged on the first is.sue of newspapers 

printed and published within the Colony and poe ted by the 

publishers within two 1ays of publication.~ provided tha,t the 

newspapers we:ce enclosed 1n printed wrappers approved by tba 

Postntaster General .. This privilege me withdrawn by Act 3S 

ot 1908 ana. authority was given to pub11obers to add the cost 

of the postage to the pr1ee of any contract for the supply of 

ne'Wspa.pers to be d.elivered. thT'.Jugh the post It also pro-

vided for a uniform posta.ge of ~- on eveTy single newapaper. 

The Union Act 10 of 1911 disc·ontinued this concession. Item 

23 o'f Sebed.ule 2 of ~"ct 43 of '1899 provided for the l1cens1ag 

ot newspaper publishers. rhie provision was l!epealed by· the 

Union ·IA,ot 32 of 1925. The licence clauses of Act 43 of 1898 

re.~d. a.s follows : 

(.A) For every daily newspaper published in th.e 
COlony 1n conformity with Law No.9, ot 
18 59 .. . .. . • . • • .. .. • .. • • .c 0 • 0 Ill 0. 

(B). I 

 
 
 



(n) For all other newl!·pa;,al"S under the same l.aw 
1am.led at intervals not e:toeedlng sevt~n tl&Ja .. ~&G .. o.o. 

~rotection of r:1omen an<i Chilor·on mad.G; 1 t illego.l ·to pt\b11nb 

1n prin·i the evidence of llroceedinga i.r~ a Court at Lart 1n caaeo 

cornlllf:: tmder th::tt I..aw and pr~Jv1dod for ,a fine not cxca\:':-=~.ing 

HIt Bhall not be lav!ul to-r ~~.y ;)e:raon to J'>Ubli~h 
tn 11r1 t1ng or in print or the lit:e any of the 
evidence ot proceedt.n.ga in a c ~urt of t .~lw whatbett 
at the trial or p:r&parn..~ry &X&~ina:tio-n_ in anr 
case of rz;pe,. 1noa5t.~t, eednct10t4,etuper:-;,tio-n or 
indeoent a£tsaul:t or ind.ecency, or to ao ';lttblish 
any· r~reo1s or other a.ccount of \:-.ny Buch pr-oceeelinga 
or ev1den.ce in any mtoh oa.ee, exo~t by leave J.n 
v1r1 tine; or. the Jnd{;e or . ~giutrttte, a1gnif1ed by 
the Heiiet:rn-r of Clerk--JlZOVided th:-;,t this tH~otion. 
shall not be ".t.h::med to .r>revcnt a. publicati :n of 
the fa.ot ot the trial and istrtte thereofn. 

It is instructive ton ote th .. ';,t t1n old ayetet~ 

prevailed in liatal whereby n ne'?m'!'a!'ea· rarJortet 11hQ ll&d 

att~~nc{.er1 a epeoitled nltttlber of s1 ttit'tf;8 of the hig:hor oourta 
l3Z 

beo&~ne ~ali tied to _,.p:raet1 ea ac rm -"t tton1a·y. 

As fu as tbe r,:ee stl1.te ie c<:nloe.rrttl)d• the 

t1eld ot legisl.ation.affeotin€1* tho ~:ross is indeed a barren 

one. A Be&rch throt1~7b the ttatutee has yleld~d only ;.me 

ooltta:ry ,tr:~ee of legislation oi any 1mr~()rt.. This 18 tbe 
13;5 

I~ottery and Lweer>stake r~alf. f.::eoti*)n 6 of thie t..o.w reads a 

riJ. t chall not be lawful tor ratY pt.\blishe:r, owaer, 
;;)r other person oh~.ll.f<ed with tbe con·trol ~"'id 
lft~Ult16eaent ot any tleWtipet.:per... . to print Ol" 
issue by -wray of e.dvertis~u:~nt I.JT other~·ti;Zie ~. 
~hether in such ttewsp~pLwr or other r,jrin.ted 

rau~tter l 

132.. Barry Ro·nan ft !,orty ~ .;)·u:th African Yeare ~,. 

133. ttLalm of the uranee rtitler Colony l°Cf+-lOOG edited bJ 
!iesars~ jJ .. L. Lefebvre DXld badV€1:t u .. L.Jaokson .. page 
l9C et aeq. 

 
 
 



•tta ..•• ear nouce o.t .Ulf 1ottet7 to be held 
ira thla ~t&h o~ e1sewllen1 o:r to pui)l1ah art:~ 
1nlorats.on as to tbe MatU t of aar lo\ teJT 
wb1Gh Me 1>een dra• aDd e.ur peHOa connoted 
ot a oontRYtmt1on ot thia article aball be 
11a14e to a tiae . .GOt . em·eed,ina £SO •. or tn c~etalt 
ot pa}tGct ~ lrll{·~aonracmt. wt{h or wtth~~t luttd 
1aboU lu a pe•MH~ aot exoeedi• tbree ~~ 
unlees the aald f1ce be paid beton the exp1ftlt-
'Lon of suoh pe.r1o4n • 

fble dlapoaee of all p~e-ualaa lfeleJ&tioa 

e.ao_,1W.lg \bat s.a \he TJ-anaY&al Repultllo. Ae the tongolatJ 

O.d1naao•• t.awa. aDd Uta'W.taa have ahowa. tM P••• has beea 

helped l'athu tiMm hindeH4 u lta tol'11ftR4 ma:r&. Ia the 

sou \h Ai:r'1cao. Republlo. howru • w:u!1e% the uon J\lle ot rre­

&14ent .P6111 bugu. the pte~~~ te lte painted la a vlll!f d1;f.f8r­

.,., aae. two ,-ea.u bet~• hit electioa t~ tl\e tuet tAme 

aa ~~eeldla' 0:1 -.e hanav:~l, a Preaa Law, ~~-~of laBl .... 

paeseA.. fble was :repealed bf Volt.uaad reeolution, utlcle 

723 ot 1886• aa4 wu au.peJ'a~ b7 Law lo.ll ot 1893. 

leo'1oa 3 ot Ao' 7 of 1990 ot the 'lTa evaal 

Republic• whi® J)%o1U.bi '• the b.oldiDC of lott.e:riefl,. mqa t 

•1o pulal1abo oz propr1eWz o:. U•eo~• ot a 
nns~)fa or printing p~••~ 2hell aoutpt u aa 
advcU80&Utm' or ln ar· ot~ 11aane.-· aztr 
1atozu.t1.Xl 1n oonneo\ion nth aar lottery 
wbethu h.clld.tn th.o f~le.p\1bl.lo o~ elsetllhe»e. 
Ottenden '\d.ll be 11a.blt oa oonv1ct1oa to a 
fi.aa not esoec41Da £50. o:r, ln Uefaul t, & 
teD of imprisonment. with. or w1 \bout MK 
~. ao\ exceealrc one aonthn. 

fM same pzo¥1r4 oaa oocw: 1a Ao\ No.9, the• rzoh1h1tion of 

Lottutea '-'• ot USS, ln the cape,. 

(1) I 

~----·~u----·-.. ~-·•r~••~·--------••-n•-·•·~~---u••-.. ~~-·--••-H••~•·-·-·-·----~~~~-•-•• 

 
 
 



~l3 /~~ 
(1) • Jo Dftlll)apft ... be publlebed UDUl 

the name ot the responrlble ef! ta7, 
p•tn-... aad publ.1~ b&Ye been 
:l\lmlshed ta a S.O:rn Attloavl t to 
., state seoratarr. 

fbe· Pe.ral tr t• tUeo'betUeaoe eball be aot 110ft 

tbaa £21. or. ln oef'anl.t ot JJaJIIeDt, one IIODttie 

1q)rl90Rtlent. 

(1). tt·\bau ... ., aut 6J'PeU Ia each edltl• 
8lld a cop7 of each lewe auet 1M 88ft~ 
'~ apoedig IIOI8llJit1t ~ tlie ottloe 
of ~ eta-. seeretarr. 

A abttlu 1'fmf4t7 tor aon-eompl1aace le pztOYtded. 

(3). 

(4). •• !)ereoa att&eklft« the COod ·!Wie 
of aar o'ber p~, et tber ta a 
·~·OPel' or·:ln mtttltl£ nth tate" 
to 1n~•• . tbat penoa 1411 be . tined 
aot mon tbaB nso. or, 1a default 
Of p&y118D'j M SGDteaced to lapli.e­
ormaent ot net mol"8 'llial\ alx memtbe. 

l.mpn~tmt far oae yeu \\e p.NYlded tr. uaul tlaa 

e~ .. :Ptooatne,. al·tboup the ~ :t!lt('Nftt of tbe tine naa~.u 
the same. 

!hla taw followed an ~ app1tcat10ft to 

the VOlkaratld c:m lf.&7 27th. 1893- to au.speD4 ut1o1e 61 ot \be 

stadlnc ~era an4 1nta1e 12 Of the conaut~ttttOD to f:JD8b1e 

the Yolkaraad to deal lll!ledtately nth the ~1Xeeut1Ye OCimdt­

teets 41'aft legitllat10ft to lbd. t the lllgbte ot tile Pnn la 

oertU.D. J'GBPeeta. The Volttmae.4 agreed to eona.l4a the 

legislation .altholt«h tbe Hgulat1oa three acmth•• aoUoe lild. 

.. , 

 
 
 



138. 

l35 

waa pven .... U. state A\tomeJ bad beaD eW.Onaecl to 
135 

pZ088Glte -.. ownel'• edlto•• 884 publlobR ot •!be L~tlo". 

!be giOliD4 to• tbla proMO·~JtloB .a a&'\ \be aontoate ot ~a. 

Cl'ltio• wae ·~to r;oe aDd u4eil' Ia thill Mpu.bllo•. 

·~ wu 4-. ad He817 ReM wae 4U1J' OOD91cte4. •!·eal ,.. 

note4 aa4 ~~- wu pwc bF Ule tul.l '-dl ot the ~ 

kaell ot Law11 r4 18• te, Sa the woJl41 ot Meaa ldmaelt. 

•-.. 014~ ol..., tbueln vb1Gb &OUP\ to Ita nc~ll tJ 
t.1pClll tile !'daters. fil*l1al\e2&• • edtton. ot GDJ' ~~ 

waa. at·t. Jill ~"• e~ theohal\ ad tb8 tJb01e 
137 

oi)JM of tbe,Law wu ~- d.atea'-1. 

l'ft8trated a.a ld..o atteJ~Pt to put tbe q&letu 

kt hle· ·~HIIO O!'!;,._U bf ._ ol eaeUDc leclf4,1UOO.~· 
·l 

laaed.1&tely eet 'o work oa a dRft Pft88 Law wblch _. to he 

~\181 to the Volltae.~ Ia tta7 •. 1818. !be· tall text ot 
•~WA' • .... 

thle ur&ft waa ae to11oat 

.. ..,.._ '' '" OOD&ldered. apedlcmt to aake 
l'~ati.oaa to• tb• ~- •t ot J\Jltlol• 
19 of 1M GI'Oadwet (128) ....., .. , 1' la 

4oe1~4/ 

•Da t.o.te WettM ctw s .• &.a•. 189(l-JJ~93• P8B8 rnn. 
FZW¢ .. --

D&e •aaa haaclaoo ba•iae• of J~~ tth wote ot. &mz7 
neaa,. aa •t~ae aret<~~loua san at pnaent 1a Lon&a 1tlo ~ 
to bit tbe 0817 oae Who Z'Goe1vee new tJtcm t'outb 1~ . a4 
abo 88l4 tae waa lu ~oaasloa ol lnt~tloa traa d~ 
laln· eo ata:rtli.DL he dOI"e not dlYUJ.ge.· t;\A le 1n ret&.l,. 0118· 
ot ~be beat-tacnal fleD ln eau• Atlioa. He la tbe «U ~ 

ad ~.op.-letos- ot a w-.e·n" Jobamle~. . ·.. pap• called tbe •cnu.o$1.; Hl:a ~~-the Loa4~ t!f~fl sad neea hlll-
aelt la ~en ln that he lethe terl._ of evll~s and 
•liPoaee man ~laga la f.!fJQth Ahioa ~~• all ·the nat ot 
the 1ooa1 DftB;';~ C: torte.~· He•• baa beOft ~ .... wtth 
U.bel DOI'e thea 887 o. · :r 1\QD 1n t.b.e last ftYe .,._a S4 v.t 
he baa aJ.•p oome ott V1Ul t1J1DS ooloun •d ~ app1ausct 

137. !be •cn,to•,. vo1.11,. Do.af. 

 
 
 



140 
tlee1de4 U tollOWI 

J36 

.UUole 1. e.xplalu wtat ta meant b7 the. ~ 
pttln"4 at te• .~ 

,.bt1ol.e a. pwoY1<1ea tha' on •9er'f pub11oat:1oa 
rauat 'IN fiven t.ae Dlill11· gf U.. printer and 
11he\be~t . t ls 1a'ea~4 tor rl1at:ribut1oa _, 
"the bJubell.ft er oih.,.1sa; fh.e n.aae sad 
add~oaa ot the publimer or wbere the GOpY 
is isat.Nd. toz 'the ui"'z'' om ae~tJ 

U\1ole ~. Pe~riudiaal publ1oa.Uoaw. w.oh u 
oewapa.pe»a and r-evle'R, mwlt1 ta atl41 tloa, 
•Qilu.-.a iA eaoh n.umbe%' or 1seua the ~ eAd 
add~ea~S ot the :tGIJP(.trut1blc e<Utor, ldlllat .U 
anlolea (ol' }lieoee) ot a polltloal ••Paaoeal 
aat.u.M whloh ~.;>p•u ilu~ttslt& auot be $1ped -. 
\he ftlter 111th hta uue ad tul.l Daile. 

Artlele 4. \tithia a peatlod ot ·oa& iiOAlb a.t\U 
\bte Law be·coaea into toroe, the publ.tahGr ot 
aar puiodloal. publ1oa.Uon alHat!J.· ln exletenoe 
i.b 'he ilep\lblle .~~WJt sena. 1a to tbe st~:M 
Atto~Bev a witten dacluaifion un.dd oath ooo-­
\altllag tl\e name u:1 ad.dl"ea• ot the re wpoaalble 
ed.lt4)• • the pu'bltahu OJ: o.u.eJr. A:t\e:r ttl.la. taw 
beoo=*'s ot ft:fJJC•, ao uwly '~peuriag per1.041oal 
pt.itJ11oat1oa O&ft 1M 1aaued n\hotlt a 1.11Mllal' 
4e4lara·t1oa to the 5\a\c At,oaey • 

.Utle1e s. The su..,e "F·reeldert' hal &' all 'tsea 
t1le rlfb' (with the .adY1oe and consent ot \he 
Ex&eal v-e Oo~il) to p~h1bl \ eati~alt a. 
•e~~potullJ tlle aiaa..taa.UoD ot \')ublloa*lau 
priated o~ pta~l1ahe4 ,\)utald• the ~i~ttbllo, tb• 
oo»teata of wl1.1cb ua. in hill optD.loR, ootl~F 
'0 gOOd llOJ'IalS 0~ da.l1geZQU8 '0 !)4&C8 aDd ~· 
b tMa He'P'fl\t1te • 

.U'1cle 8. lllot~oeYer aakes btmself ~.r.u11ty, 
'iutough *• •41\8 of ~be .PH•• o'f libel• 
alaa4er. publle Y1olat1Qa of 4ecsncy, OJ' 
lrurUga.tiaa to .a pualslrw.b:le ottf140e• abaU 
l)o pualahed d th a fln& Iklt •xoel\fd,ia(( 1250, 
•~ with lmpl:ieun.meat of n.ot mo»e tbaa one .,._, .• 

A:rtiole V. Whenever a pu.lll.tlbable offence le 
Oa&'Ili \tetl by ~~ ot a pe,_.1odloal pu.bl.loatloa, 
• :responsillle edito.-- wbethB• o:r aot he l8 
the wt ~ ot \be lDOriJJlnatiag ploce or 
u-·ttol.e-- aball be "puaished aa perpet~aw•, 
Uleta ~ esoepttona.l cuoumetanc•• lt be 
eetltttatect 'Wta\ he canao' be '""~aaidersd u aaell. 

'»~lela I. ~:1he».GYC!' & pt&nlsb.abl• Offence 18 
o0t1mi tHd tll'rOlJ8b ibe r4edium of 'the ?~es•t 

(D) I 

JAo. Artlo1e 111 '*Tile Ltbu'ty ot the PHU la ooaoede4, 
p~ldred the prlnte 81\d. ptlbl1,._. ~·~• 1'88Jl~­
elble t~ all pub11oat1ou of a 11bell0tl8 cbanctu• 

 
 
 



(D) l'boever has, 1n the euro1ee O·t htt 
oall1nc,. d1eaeuli .. aat6d the publicl\tioD. 

shall-- 111 so tar as tbey are .not r·ulpe.bla as 
po~et~a.totrs. or aoc~~Uiplioes-- be puaished fo~ 
ncglig.· eno1 witb a tine not exceoding Doo, or 
with 1rttpr1son.r¥ten·t tor nat mo:re than one yeu. 
1f tht~y a.re aoabla to ebo., that thoy h~ve 
exerQiced all o~.;re r~.aonably deaande<l ot tbem, 
or ·thnt there trera oi:rowllStiA.nees wb1oh made eucll 
iutposeible tor them.. \lhe tl&id pe·:rsons-- having 
tully OOttpl1ed with all the tol11&11t1e.e. of the 
laA.-• shall, however, be u.n1Juni$hed in the event 
of 1heir poiAting out (on the !i•st dewand of ~· 
Sta.tt: tl.tt<)..rney Qn his behalf) SOIIeone .as ·tho 
wri to~ or p;ttitt~•nt•r (of the 1nor1k~tlnat1ng a:r·tlcle) 
or as ooo~;ving on~ ot tb.t.J pos1ti\Jn--supe:r1or- to 
their owx1-nw:~ed 1n tbe ~ove list, and f!l!OVid&d 
th~ sueh a one (so .Pointed out) is aet·uaUr 
wt_.thill t.he Ju.:risd.iot.io.n ot. the court, or is a~-
oea.=r;34 'li th1n th~ pe.L·iod ctur1ng which dio~emin~­
iivn has taken place • 

. A:rt.ic;le 9. (A.). fbe ~trinta~ &n4 :~ubl1sbc:r 
tr~:tlllgresaing Art& 2 heJ-eot; 

(B). 

(;At' .._,I. 

~.rhe ret-lpoos.ibl.e Ed1 t.o·r end 
F ubl1ehe:r t:rMegress1ng 
Art: 3 :o.ezeot; 

The Pu.bliahe% tr~grees1n« 
A:rt: 4 hereof; 

ahall be. pW11atHJ4 with a :ftne not exceeti1Q8 n.oa, 
or With 1r.tiprieorun.ent tor not tnore tb~ six m;;JntiuJ., 
fboevor, co.ntrary to any prohib1 titnt ot the 
State i;reBident, ae specified in I:J:'ticle 6.-Sihall 
C.isaem11Ulte any publication printed or published. 
outside the n.epublio, sbaJ.l be pl.Jlli.s.l.Led. With a 
fine not excee .... ing £.2;,..}0 or vi th impri;orwent lrlr 
not lor~~r tha.n one rea.. on a at1o;oftd iJt ta.rthe~ 
offence ot a reeponeible editor_ publisher or 
prir.teJ', or any pe,r1odical pu.bl1oation (tbrOt.lgh 
w·hioh 'they 't.ransg-res& tb.is Law) the p~bl.1cat1on 
of tttch pcr1od.ioa.l can be p~ab.ib1 ted br· a ;uag. 
ment of tb.e court not ex.ceediDg two ye.tr s • 

A:r'ticle 10. Th1t La.w does ADi lq#J)ly to -publ1ca­
·t ions r~..a.de OQ behalf of 1 or by ord,e~ of • 02 
with the conseat ~~. the uovernaent. 

He1u1,. Ju.bil.J.nt at his ju0:iO.i.:U sucaes.s, i£j.­

t~ed1a..taly o:i tioised the pr"opoaed legislu.tiou ilhiah &OUght to 

'lt&ke goo,d the detects of the· old La• of 1893, Xru,ger. he 

deol,ared~ 1ntendt.~ to conoeds the llbel!'ty at the i':rttuas. vou.oh .... 

aaled by the c~.:uurti·mt11Jn OV$:t which he 'W&8 eut.f'ared 'o rule. 

by I 
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(1).. .Making himself the sole Judge of what 1s 
contrary to good ~orals or dangerous to 
the peace and order, as contained in 
foreign publications; 

(2). Running in if he think fit, every little 
street u:rohin 1rb.o rday, wIn the exercise 
of his calling•• be selling one of these 
publications. 

( 3). Com!)elling every newspaper published in 
the Trm svaal to become a Government orgen. 

"Why, it may be asked, are the Criminal t,ibel 

Laws of the Cape Colony, the Orange Free ttate, md lJatal not 

considered gtri'ftgent enough for lh. Kruger, not to speak o·f 

'those obtaining in gngland, F'Tenoe, ar.td other civili~ed coun-

tries .. 

mod.el?.,, Hese1 asked., adding that he intended to fight this 

Law in the court where the Ju.dges had previously said that 

they would never countenance the gagging of the Pres~ in tlle 

Tral .tVaal ,. He was soon to be given an op-oortutti ty . ..... 

The entire staff of th~ "Critic# f:fat n.rreeted. 

in November, 1896, for con t:ravention of Article IV. \rhe case 

was held in the fi'irst C:rirninal Court at Johannesburg before 

'flhen the case for 

the prosecution Wc.ls before the Court, it ~ms found that tba 

Otate was unable to prove that any one of the accused was 

ragponaible for the alleged contravention, a.nd mthaut any 

witnesses beir1g oalled for :the de!eno~;~ tb.e case W"'d.S dismissed. 

Refusal by Heso in Qr)urt to give the name ot 

the 1·eoJ)on~ible editor or pr~_.,rietor led to tlle suspension in 

Deoentber, 1996, of the ttcrl tic• tor a period of six months. 

Representative P:resa comments on the action of the rr:J:eoutive 

Oonmt1 ttee were as follow·s : 

tfhe I 
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no real break of cont1nni ty 7.""1 th the old one) 
Will rnake its appearance this week. (142) 
On 11ublic grounds, and notwithstanding the 
apparently fair arrangement ~:hicb lta.a been come 
to 1'11 th ·the ~Public Prosecutor, the danger to 
liberty of thougllt which l';::sides in the plenary 
power oo11fided to Goverrut~nt u.no.er Article V of 
the Preas l;.:rw_ is sufficiently exemplified by 
tllese I)roceect1nga. Under Article V the i'resident 
has at all ti~es the p~wer to prohibit the circu­
lation of any ne'f.!SJ)aper, with no :rie'ilt of trial 
accorded to the parties responsible for ita pub­
lication, a.nd no possibility of appeal ~j. 

~tfbe Standa.ra a,nd DitlFare' l~ews•, December 23rd" 
1896' : "By d.ecree or the Exf:cuti ve council tlte 
weekly newspaper, th.e • C:ri tic 1 haa been SUSJ'ended 
for a por1od of six ff.tOnths.. This act hae been 
practice.lly forced upon the Oovern.:vaent 1by the 
refusal of the journal in tftteation to c-antoN 
with the P'ress taw; while 1 t declined in opert 
Court to furnish the n8mes of either the proPrietor 
or responsible editor.. 1~ though very properly 
upholding the dign.ity of the I .. a.w. the Government 
has been well advised in perd!ittlng the publica­
tion of the old journal under a new title, and 
in complete conroxmi ty with the easy provi.si ons 
of the Press LawH. 

Writing to the "Cape J.rgusH on the 12th February 

lB9S, *Delta*' said : •• I b.a.ve been endeavouxing to find some 

parallel to Kruger's rreso Law. It is necessary to go a 

very lang way back in order to find anything nearly eo dra.stic 

as the nteacure propt>sed in Pre·toria. .About the ~1iddle of the 

!3eventeenth cantu:ry there were t"ottr a.ttem-~ts &t P·reaa censor­

ships, and no one ~Jho calls to :mind the nature of the alteets 

then issued will deny that there ?Ja.s need for soi'!e restric­

tive measures, but it doea not :tollow that 'the same necessity 

exists in the t:ransvaa.l to-day.. "It is genexally adr~tit.ted 

tha. t there is safety in a F~ee Press.. G·el'.many has muzsled 1 ts 

neW$PSl'>er :Press a.no. now find.s i tael f face to faoe ~rl. th sed.i tion• 

Just aa the 8Cti t.ioH had. fal:ten foul of the 

l're~ident in 1093 and 1n. 1896, so the flStar•• in 1697 inour:red 

the I 
----------------------------------

142. It will thus be seen that the ;:(.:r1 tlow got JJOUll.d tho 
Law in muoh the same way as the •star" in the •sta.:r­
Comet• episode hereinafter described .. 
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the wrath of \he autbo?i·tt.ee 1n Pretoria. '!be etoey ia beet 

tola 1n the 1rctrdn of that n~nt'En' iteel·t. 'ftfiu11, 1n the 

"Star•, ot March 24th, .1897) under the. l~adl1ne, a !he ~tu 

to be aum>ree~Jed*, there ;'f.d publiShed the f<)llowing ~Stage 

~om the P:retorta l'epresantatlve • 

Preto?1a 
1.35 p.m. 

Wedneadq 
~ec.ial~ 

*1\l\ order ~;;;ism.t&rJ this motnlng eupp:resa.Ug 
the taster• tor three Months, too Ol"der sayinc 
tltnt the paper is dang~r.oua to lalf anf order•. 

'rbereatte1' appeared tllis follow-up ' 
_.f3~e days ago an official o'! the State 
secretary's Del;>.c.rtment waa 1n J·Jhannte'btl%1 
M&ktn.r ent;tllries u to the "'tGBl tion of the 
•.star n 1n Johanne~bUrg and. i te tnf1U<3tloe atld 
ac to how 1 ts snpp~ession would be taken by 
the pop\tlaoe . ~· He ~e-e. ei ved \h(~ only !)~f1t1>1G 
asStlrm ee that ·any atter,'tpt to as!.all the 
independence ot the 19Stara ~ould be 1nd18-
nantly resentedw. 

•What :reason haYe you for trying t{> ehT .. d:; ~· 

the pa.~~u?, the Preto:rta Rep:retenta.tt.ve of the ~stazV~ a•'lett 

Mr. cost-e:r~ State &ttomq .. 

*'T'lu.\ t I cannot 1r&.fom you'' • waa 11%. Coster • a 

The rep:reeenta.ti ve the:re~r>ilA eel led on t~. 

W.J.Leyd,a, State Secretary .. 

"I cannot tell JOU just now lf you Vla1t 

ott me n.t 10 to-ntol'-row morning I will g1ve you a definite 

statement", tlle Reporter was told .. 

BUt the ,.star(4 died tht:~t night (J;JaJtoh Mtl:t• 

1997) and on t~ra.reh 35th 'the "O~~Jet"appearea,.. !irrtilar to 

the *Stnrw tn every res-pect but t1u., natne.. EYen the pink 

paper bad not ohrmged colour. 

rne I 
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!be to11owtaa telegna vu lmmediot817 4la-.­

patcbe4 to the Brltlah Rea14eace 111 Pwetoda '* tbe Jf~DS 

~ ot the· ~ comparqr •. ot \1Jblcll u.e •s~· tormett 

•I 
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to11oa 1 

aot to ~te 1ft ooantct Wlth c.e ~. ae 
o~wls:e they JI0\44 'be ~ag a Law ODe • 
alld the .aut • th.fJJ 1'10\114 lMt paaalnc aoma­
lhiiC contrattletorr to the toft'te:r, llbioh wou14 
aot h OOIElOBaenH ••• • 

u·Uc1e v oou14 onl7 lMt capaltle of oae 
S.a~retat1oD1 ~4 bf tbat 1 fb8a that the 
I~resl4eftt la oalr empoWi:recl to &appNaa •ttw 
al.Jtea41' p-z-la'-4 aad p\ibltDIMd. aDd that the 
\ttllole gtyesthea DO polfel' .to Pl9rent •tU.· 
belaa printed 1a the tatun; that betftl ao. 
the fizult\eut _. aot anti tled to l•sue UMt 
~du pted aaa the app1ieaata •• enu Ued. 
t .. o •ed.1-esal the or. da:r ot tho Pne1d.eat ~JUC~t 
... tOJ!s ,_ set as14e aad appllO&Dt ia a-
U tled to the ooo\a ot the appltoatlc;n•. 

Ia a letQSthf lea<YU tbe "Stu• coa,_ted aa 

fi<n.ftft tid f$.¥J.~I 
~. --...1 ...... ~,~. 

•• •star' wUl n-... lte p1aoe lathe 
n.nnament w1• a won of dooeH aid 
napeotful adrioe to tbe Reat1 ot th.a State& 
~10 GoYenatat eYu .. ret •edfll'l<l ita p~ 
bapplQ CR 3uatl tf.ed 1 taelf ln ·the qea of 
poe. w .. ltJ bJ" trJU&' to etlll the wolee of lta 
01'1t1ee- The stu 1• ~aoe SOI'e t:tee w ah1fte 
ln the t.ea.Yet&~ 1 t adVne4 tea so man.r rean ..... • 

fteae \wo la.kace• o·f the ''-01-t.tso• t:ld t)le 

*''S~· • thOtlg' ·the· 1101t aoto~1.0111, ee bf no ....... the onlr 

laatance. of peneeuU,t)Jl ot th• PH•• •F the etate. A oortata 

~le, !c.Uta% of •• C&JO Laate.to" ~. 1fl*~ Tftltb•. 

and well-katna as "Tile cha.p1oa of tnlb• 11118 ~ to• 
ee41Uoa and high tH&~oa 1D an lnteftl., with a ftPre&eata-

t1Ye of •The Burlea\}le• he aald a "I atmply tried ·~ dO ar 
beat IM· the State end I et.U1 ~ 10 ~,~lit& I haVe ald. 

Ae to the l~e of the letter. lt le ao et.GJ.18U' tbaa q 

ot the bundred of open 1etten I ~lave ftlttea. tbla le the 

248tll. I can'' mat• <lllt tlb:f the ~stu• la no·t proaecuted .. 

'.~'her hd'e odd the aame thlnga as l bwfe &~4. •. Sia&larl.r' 

"' w.r.~~o~ *11• south Ahtoaa oor~t of 'bbe Lo~ 

Tt.taea. aa:1 ~<!!to~'· ot tb8 •strxr• ba4 to n,- aowoee tbe· boNo 

la I 
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ta oraer to avoid .anet' on a ~ of &lp ts-.-.oa. 11b11e 

?.J.Pattw.taft waa a.ne•ted aDd estreated ball by non-~'P~ 

at t1w trial.. fh't• 1no1dent watt oooonnocJted flith that Of 

the aupp.._nton of the '~atar• ln March,. 1397, the Gd1WZ. of 

tha: P"P81f at that Ume belng Mr. ~ct.e J. oo;rma . 
fhis penecution ot the Prea~ did not ooee l.roa 

oae eta.e 0!111". Just ae tbe •ut tland.er v ~ w£rre ~rusett 

by the Re;pu01ioaa OOYc~nt. eo wu the oaly llltoh pape~t la 

Pretoria kept under ·t·utot etli'Yeillanoe cltr1ftt! the ~t1on 

.,erloct 187?·1891. !hUe on prtl an6, 187·8$ atr fbeophl1u 

Shtlpetoae vote to alr Sartle •"rer• t 

•I aa afl'ai.d t t;ball ha•e to proseot1le the 
•votk~t,... t:or ~ tt .. on; 1 t bas been aDd 
etlll 1s .,., pfWSttYeriag 1n lt;a etfona t. 
attr ~ the Boere to dO;mteobiet,. lt 'J)tlb• 
lieh.ee eve!'Y tel.Mhood th~J.:l Olttt ~..ge the 
~e~t that t t bear~ or ret!d0 OJt can 
tnveati.f. ( 146) 

I·a 1980 taw mctttor ot "De Volbteca• ae anested 

tor •tJproctrlt tt~de.ob.rif't# ~,inst the Brl'tleh Goternmtm,. 

la ~· aaae rea~ i~.w.x ... aot. a membn ot th! Vol~otomitee rD4 

Ulea .u-..edit07 o,f •ne Volketem• W'!lt:. al.ao arreoted .fe7*boo£-
l4? 

YG7:raad (btgh ti'eaeoo). Wllea Man1al Law va.a deelU"Od 'hrat.;;h-

out almoct the flho1• ot south Africa, ,AdVocate r.a. Malaa, (raw 

flenatoa'}, editor ·Of •c.a Lead" ft8 ~t before the Gaurta 

on aooOUDt ot a 11belloue and. aedl 'ioua &Z't1cle 11tlicb bad 

~petred ln the papett. - a lettel" t:rom Heldelbe~.. baasvaal,. 

ln M1~tch tma tnl<! of the at~OtlD aet1Yltleo ot the ql1ah 

troopt~. Together wt. th. ve~r.right of \he.· •·Afli.oaa lteta-, 
148 

AaYocaife Balan ~e centenoet' to lmr.>liSODilOtlt. 
ll'Uge~ I 

145 ~IOrty aontli ~it£io;ii'"'Ye!li£ti"~ b1 tiiir7"110aal\~ 'pu5l!iiii*l§ltJ:-

146 "shepe,oae Paper9-'*, -pap 798-. 

lff t~Dte Yolutem ... o~ber 4th,. 1g-4. 

lee !iDle Burger*, 4t'ril 8th, 1933. 
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&rug~ had tor the most part a hoet11e P~. 

aDd bad w put up 1d. th tnceaaant tm0011J)l1meDta.rJ oaneatures 

aDd adYeZ'ee crlt1oisa. With bls exper,lecoe u an e~~­

cme (tould almoat srmPathiee nth Geae~&l omuta (See Cbaptex- Y) 

1Phetl he S&Js that the Preas ean mate 1' d1ff1oul. t, even 1m• 

poaalble. to~ a sta:teaan to cazq oo. the w:ri~ bas la 
149 

hl,s poaeeeaioc a aupplecent to the *Af1'1can Or1t,tc• etrle4 

•u !&stu O!fertDs,. and repl'esen\ing a *SUggeated dealp fft 

a Wl.adow for the t~a.n.svaal Voltezraa.d•. ?he ou1cature,. Sa 

Btd.D.ed £lU8 OOlotlrS, depictS tt fant~DtiC f1€'Qre Btalldlllg Oil 

\Ql) of the llOJ'U C•ta h1a heel • tbe l"raasvaal), 111'11 a 

llalo :roull4 hie heat\, wh11.e Kruce:r • a aa1Uas taoe ~ates 

aboYe hla. A leotera oa one e14e auppot-"a a page on dlleh 

la prlated •To huge» I had a r4eSNCe to aend thee•* '1'he 

•Burlesque• continuallJ bantered \tltb the PHsldent. la 1u 

aeooad lssae 1\ published a gJOteeque pbotop~qJh of lrug•r 

1d.th one foot on •T'nnavaal Tl'ath• e.n4 the other on *Coaceseio,ftl 

•xa hie ~1ght hand uansled -the s.A.R--o.r.s. tr&las, ~1• 

ln hU 111verted. toP-bat ma.s atuok a cop,. of the "Burle•que•, 

"Police Hcalorm",. ·~~ehold titles•., aad 11Go1d•'. A takett 

la,ernew (nth 12 hhdlinea) in illloh, to the areetlag •ooo4 

110rn1asn ot 'lhe Buleaq\181 8 -.e~uJrt••• PJtC*Ildmt b'ltg81'· np11e41 

•J·a.. 1k bet tlou•a seep gebrulken•. aad the •Dut1eeque• re­

poa-ter muttezect; 11 hot),e eo•. 

'ftle ottencliDg seotioas : 3 (!'equlr1tc the 

publ1ca\lon 1n each 1asue o! the full Dame and addreas ot 

~ :reapoDa1ble edito:.r. ud tbe,t all pol1t1cal azttlo1ea should 

be sLgaeCJ.-.- aa la at111 requind to-d&J by the Electoral La 

o.t 1926-·). 4 (derlandiDg a written deolara.t10R as to the f18SJ8 

aa4 addresa of the reapODBible editor be1ag sent to \he State 

Atto~ner I 
-----------------·'k ____ ------

 
 
 



Attomer ). and 9 (p.rovidtnl to1· pu1\isbment tor pel'aone dia­

semlna:t1ng pttblicattoruJ oont~ to the e~J~ecs prob1'b1 tlon. 

of the P-.ost<!Am') ..ewe repealed Law lo*14, ot 1008, ad the 

d1eab11lties under whiob the tree~ ba4 eo lang beea re.tarde4 

we~o r..,ved~ 

!he flght htld bfteft. test ~ rt~roe.. The ln-­

eldea'ta ot the beot1c Jeare .from 1193--1998 .,,.. ~oue ·and 

:fUll of iDt..ut to"r the blswriaa as well aa far -.he aa ta 

the atreet~ their 4eta1led ~m&t1oD 1e •. hot~vu,. beyoal 

the scope of the prestJnt tevest:lgatton, &11!1 the ~u.tn.tio sto17 

ot that per·lo4 a.tat be left for othen tct tell. At _. the 

caae la \he C&pe bal.f a. ctlintU27 p'Jiev1ouely, tbe Press had. 

'blumpbed over the obetlaaoy and de~lnatlOD o.t oftlo1alU. 

aaa the p1onoer ef:f'o·rts 1n this oonneeti<.m ot the •crl tto•, tbe 

•star•, the *'Bur1esqtte" a.a« other n.wpapers. aOMe ao• defu:Dot, 

otne~ra a\lll ln exieten,oe atst aot pass tmZ'eeord«<~ 

nr.tr1ng tbe pert.Od 'that thi! Transvaal ·vas a ~ 

oalon,- -- 1902-1106, two Ordlmmoes were paee.ed.~ !bee~ nr• 

the '1\llegrap.b t!essacet ·trG~eet!cn r.r.rdinaaoe Bo .. 48 of 1002 aa4 

tbo leW~Jpapel' Regls'l'rat·toa Ordinance lo.fl ot the ~ yeu. 

Jo tur\her legislation wae passed from tbet date un'll the ·time 

ot Unloa. \1l6 p~Ylsiofte ot lbese two Ordi~oea nepeot1Ye17 

.are u tollowa t 

'l'eleg.rtmll. ;.: · M. ,~ntsagea t:.Jt~eteetl GD Ol*d1ntd)Ce 
so .. 48 ot 1900 t 
•M" tt 1:: T ; .. _._ 11 trWil **"'" 

•tto p~tect the n.ghtl of pl!ew)erty tn 
teleeraph1o !!etlt~ a 1ntellded. fe,~ 
pu.bl1eatlon• pr ded ttl&' ttbeneve~: 
an7 message .. · subntt tto. d. by . telephone 
from oltt9:lda tbe Colony to w1 tblu the 
Colony to·r n~aper publlca.tton pu.rpoaea.~ 
no pe1:oon shall, '11. tb.out the canaent 1n 
llri '-in.g Ot the person to WOII the l.ltUJSa&e 
was sent, pr1nt Q2l publ1@ suoh teleph.· one 
message o:r extract therehoa. t~nt11 72 
bour~S att~l" tho ptll)l1oauoa ot tbe meesace 
by the pe-reon tor wboll lt wae 02'1glna11y 
iaten4ed .. 

 
 
 



!be panal ties provided Ye:re £30~ f~ a 
first offence .and &40 fo% a aeooad. Wl th 
a~ altemattve of th:ree (3) aonthe laprit~tt~t. 

to amend tl\e Law l'ttlat1ng to the. Regietration 
ot aeWIIJ)apars : 

BE it enaotod by tb$. Lie·u:t. Governor 
of th• banawaal 14th the advice &ad conaen'i 
ot t..he Legiela+tive couno11 as tollov1a t 

(1). hcaa and at·te:r the takir1g efft:trt ot tid.s 
Ordinapce s.s sl!&ll not be lawfttl to~ AD1 
peJ'oon to p\lblish or oauae to. bo publteb\td 
any ~ape:r in this Colouy ·until \lle:re 
shall have been !~ste~ed a" the ot:ttoe 
et the Colonial ~Jecreta~Y 1 

(a) the ru11 ez.td oorraot. ·title thtweof; 

(b) the Nll and correct ~rese. at 1fh1ah 
the atllBie 1.s to be litiblished; 

~c) the full &A-d eo.rl'ect ~$4 and ~laoea 
of abode o£ the pl:'opr1etor, pJliftifil~t, 
publisher_. ~.ageJ', ead :reaponaible 
edi. \or ot saeh nevsp~e::r ~~ 

(2)~ Ia. a001e pawt ot evfJ'rf ne~ p1l'b11sbed 
in this OolollJ a.ttaJ~ the ~king etteot of' 
thia Ordinance tbu~ ahall be p:tinte4 the 
fttl.l awi oo:rreot add.reaa at iilitloh t11e Mme 
is published# ar.U the .tull md cone.ct 
name of tbe prOprietor; 

a. lhan r;.ay no1mpape1" 1a the ,property ot or 
ia printed by • lialted 11ab141 ty eotar~a:nr 
o:r t:ltber joint s~ok o~ til-ere shall 
be r ieterfid, ·the ft.tll and correct ~ 
tad oe of ~itYJt\e or 1 

(a) "\he Manage~r or otlutr cb.tef' off1C<er 
Of Mle.b 00r!p&l1 ~fUJideftt Wlthlft 
thta e.olony, 

(b) ~•ry Di:reo\t)!' of et~t~li o~;z:tallY 
reeicl~n t Wi tl11n litis l.;OlORJ. 

!. I 

 
 
 



(1). 
1__49 

It shall be the dntJ ot the Ooloa1a1 
seoreta'17 to keep a Z'e((ieter 1n \he 
form. pJ~eso:ti'betl ln 'the uchetlttle snaexect 
hereto tn !lh1oh aball 'be ente!'ed the 
putiouloe tn the tvo preo•ling sec~ 
tior.ts raent1oaad; 

(I ) . !. t sball btt lhe dUty ot thQ Colonial 
sec2retary to f~iah aft etiJ~"a(r\ fl'oa 
the eaid :regiater dttly si y h1s 
to any ).)eJ:aon on applicat being 
made _therefor, and on pa,m-ent of a tee 
ot 2/6 to-, every aucb eztPacrt ••••• 

(3). The 'OJkod.uotion. of suoh e.ztraots as· in 
the iaat p~tweding 0eott<m wm.tion .. 
stgned as at~~•aa.ld ahall in any pro­
eeet11rlg8, c1Y11 or oe1m1~~ be sutflt.d.•at 
~root ot \be taet •ta~ theeln; 

-E.t.ietlt4J aewapape:rs t»l.\srt r -8ter W1 thift a 
month w1 thout be:LQ{( reqt lre · to pq the 
res;tetl*&tioA tee. 

lheae.er a flhartp oecura ia •a~·az'd to a.~r~ <tt 
the part1ottlU'a entered 1D the ~eg1steJ" 
t1uoh cn,_.aga shall t.e· no~ifiea fli tll1u ? aara. 
Penaltlea tor DOn-oOI'R)l1ence wttb tht.t. to•e­
g~lng recru1reaeota en.t$1 penal Uee ot t..l.OO. 
or six MOntha .. 

Wheoe•e.r a l1'b&l ic pu.lil1ebe6 in Mf ne'n• 
ptxper pz1nte4 or ptlbl1t~hed 111 tbls wlo"f 
cr1mlnal :Prooeed.lng-& .ay be tal\ea agaluat 
all or any of the pe~eons aenti.oned in 
section• I aacl II. provid(fd tbat 1t sbll.l 
be a de:fooe to such proeeetU.ogu on bebslt 
ot any aucb. r~ercoa ae ato!'e81lltl to proYe 

'tb.at the libel oomplalned ot waa publ.tehee 
ln euch nelf8J)atJer without his. J.tno•le 1 
coneent or connivance .&.l\d without neg 1-
genee &n h1 11 t~art. 

A Regiatttation r_ e(; ot 4. pe.~' IMlJm i• ftaet 
aDd a tee ot 2/6 tor aotifJ.oattoo ot a ~ 
or any of ttte ,partiot:tlal"l- ••nt1onea .. 

ta~~ lfo.as of 1896 Md Law lo.l4 of 1698 ee 
Bl.:ftmY R&P.IALBill' 
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(a.) •. ·mlee theYe a~e mo•e 'P•lnteu. ,n~l"l•tvre, &a4 
~t.~;b11.ehe:re than <)a., t~bti aame and ac!(lJteas at eaoll must be 
st•eafo' 1t.he:r• the p~lat<R, ~rtetor • pub11sber ltJ a 
col~~,ny \hea !.a addttlo• to the na.t• or the OCtll,an,, the 
BedS .a,d &l!d-.reae ot the mm:teg-er .aftd ot eaoh of the ~i:reet·,~• 
~ee16ent 1n thlt Colony mnat be entered ln tb.ese colUl\me. 

tae I 

 
 
 



j_~j 1. 
The s~d Gohedule ot tha r~cl;i.l Relat1oaa 

j\cJt 1110.10 ot 1913 Jtii8G~Ve9 to t:bs UA1on 00VP.trtl1!.0Bt t!w t-ilbt 

~ 1aglalak = tho i'2tac ••1le aeotlon l:l or the aama Act 

~78 I 

~lotniag in this !ct shall 'e de&ma4 ·to ooufer 
upon the rrori.nc1al councils tlte flight. to 
r~ea1Ye revenue or the po~ tv mate Ordinances 
t.D re&pt$Ot ot liceuoea ••••• 
(d.) lor newspapers •. lt 18 ~uet;:lrG ·t~ the 
statute Book ot \he Ul\13 that oae «tUG\ t\lltl tu 
legislation at.roo.,1ng the Preaa.. It is ns1'c.u.-tbe­
le•• not without 1-aterest to aotloa that ln. a tn 
lrletancee oowapape;ra are dealt with in oel!1Jala 
Prcnrir•oial Ord1sWloea ao\ably 1t• o~nneet1<m With 
Roaae Bao1JS8 m4 ae·~u~. Tho- ehop ltouA• ~e 
( ExUp una aewap~l'e trot!\ i te proYbS..ns) aa<1 ltl 
conaeoUon '1rltb w ·pW;1loatloa ot :f!tJ'ov1no1al 
adYllrt1.te~~ente lri aeftPttptf" " 

Thall ln tile 1'~aaavaa1 bytONlua.oe 8 of 1923 

the !'estr1ct1oa ·on the pub11oat1on ot Qdd& ln :a MWBfdlp.ea• ma 

removed• the Horae and RaGtag aati. Datt1D« RettrioUon ~M-

ment ordlaaaoe, 1923.. the .reBtr1et1on kd be&a la toJtoe 

t1noe JJ.ct 31 of 09. ('f»aoevaal). 

Simll-Uly 1ft Datal., fitotloa 14 O,f ~}!rdlDaaOO 17 

ot ltl:ta~ the Rac1ag and Bettlng Ord-lna.wtes. pJN)Vided tba•J 

•ao peraon shall ptbl1ab, ezcep' on a raoe ~~•• 
or in a Clubroom lioenoed undc \hla O.rdi~~ 
any advertiseme,at (1) 1nv1 t1~ the -public tn ..,.­
pers011 \o .make at tate any be•.- or giv1ag ;ar 
otte:ring tnt~t1on re~~dlng the te~ae on Wld.ch 
beta a~"e lUoJ.r to be •de or a.oo~tetl by :.J:tf1 
petter:.n~. ~ereb1 tt la lade to appeu that a:rJF 
pel'aon. eith-. lil la.\41 •• dL.aeWhue, on pa1f18Dt 
O't' tor arrr other conatde.JA'aUoa will gtve ad:91oe 
r&garollla t~e. ~ng or anr bet o:r will ac' at 
lntermed{~b~tween other pcruone 1n ~ar matt-. 
relatlag to the m.klae ot a bet•. 

Tbta wu a11tJhUJ ~ 1n. .... tollowias reu bf aeo·Uoa 3 

ot OJ~diMnoe S of 1123 u tol.lowa : 

*the ltlrnd ad•ea-tllJf.teCn' \14«1 u seou.. 14 ot 
the principal l.ot a.hall not incl.ude the liHIU 
ol a ououla1' or pri.ce 11at br a ~e• 
through thif Poat on11•. 

the/ 
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the ~l,loe 1ft tk1e ~ In the Cape was 

~'e~Ula'ed 1t7 Act •o.a et 1914. aeotloa 7 ot whleb read& u 

follO.SI 

•:;yuy penoa ebaU be _£V,1ltr ot aa oft~ence ~ut 
tills Oftllaaaoe who. ( •) prints e:ar ~- ln 
tile ProVinoe 0!" publ1obea la 1ibo P2'091noe an:t .-c. 
pape. pti.nted ~. o.~: pnots or rep~ 6Rlf 
pafaphle~ 01' sheet oonasm.as lntoaatton as to 'Mttlnc 
upoa the reaul\ ot a ~- ~' toot ft\Ce• OJ'Cl.e raoe, raotol-_ raoe, boa't :race. IIAlppet l't~~•~ or ahootlag, 
~ lNDftil'C. or 'DrlxlllS contest., baton sucrl\ 
~esult IiWI tMtoa a8tum.1De4 aDd wbatlle:tt the raoe# 
oont•'l, _. pztlze t \1M _I'Wl 01t _Wd_ oz- oatt104 oa 
Wltbb or ou'•!de \11e P3r0Viaoe. (f) 1~•• the 
pel'soa 1lhO •sella 01!' otrws for sale" fA\Oh ~-
la p11 tr ot aa otff.llOe. tJ 

!he ttnt poat-Ualoa 18(~lsl&t1-DD wbiob ~­

oa fiAe PHH ie Aot Xo.lG ot 1911• the Powun aDd i~Jrtrtleges 

ot Pa:ru .. t Aot, -. MleYant aeo'ioaa be1De act tolloau a 

10. '*PulLssent L11lJ' ~117 puatah foJ~ ooau.q,t 
l:tl" tlae c. feee 02t lJO-. \'lbethe:t OOJ,'tBl t ted 117 a 
~ mr an.v. othe penon in "~ ot the 
off'fiD(~•• hel'e~ JD~attooed: 

~ publicaUoa o.t aa, falee o.. 808Ad&loue libel. 
on 8117 tr18mbew touch~ his oondu.ct aa a ~. 
Aar ooat.aq)' frcll\ ~ to u. set tonb aDd 
4e01and to be suob 1n anr £·t8ft4S.8S ~ ot 
Pazll811fJftt. 

u. 5o _.,._ OJ" ~ttlcer o~ P•~t Gftd. ao 
ahorthar&d ftite• ~o,.a to take IIUUte.e of 
evidence ltoton Pult.uent o. aar OOID1 ttee 
shall glwo w14enoe eliJf.tWhen ln N&pect of the 
oonteftte ot 8ll0h evldanOe 01' ot the oorttenta ot 
any dOoumeDta o.. ~pt l&ld beton Fulla­
mat 01r m:r COUld,,.., -o~ 1D nepect of azar . 
ni'OOe8tU.np or esam1Da:tlOD at \be ila2" or betoa~ 
im7 Ooal'd.tke of Pa:rllaaeat 1f1 thout the· apeclal 
leaft ot the lf!OWJe .. 

10. Ia ~ o1Yi.l o:r cnmmnl p-
1l:laUT~ted for publ1ehing MY extftct from OS' 
ahetftct of aDF 81IOh ~~ ~ t11irmt88• 

1:-~te -~~£e 1!..t..A~ U.: ::l 
extract • abst:n.ct. .,. publtabed ~ f"Jf 
QAd_ Without m11oe. ~' • •· .. ··. ·. . ac 
tbe oaee mar be) a&all titl enterec tor the 
defeadaa' or accuaec.\. 

 
 
 



1_53 

fhia 1D:Jed1at.elr ra1S~ec the queetlon, bf what 

statu,orr •~a.suree or regulat1one 1a the position of \he FreM 

ln Pwl1aeent det1ned?. The answel' 11 that •a.n aU cues 

not provided for 'b7 ate.nd.in«~ 01-d~s ot the ilouae,. 7eoouaa 

shall be had to the usages and practice of the :rarliaent et 
150 

-the Unl\et! Jr.lngdont as 1&14 dow 1n thio publ1ca.t1oa • SeDate 

Stallding O.<:er lo.l24 lays dow.n that: 

"liAJ' Senator c-oMpl:a.ining· to the House of a 
statement in a newspaper a.n a breach of 
pl'1V1loee, shall produce a. 00,1 ot the 
aew·apa.per contai.ning the •ta.temetrt in. 
qUestion, ana 'be prepare.d to gt·vc the name 
ot the printet- or publis'l:.tel", tt.tld tt..lao subm:l t 
a au.betantive motton declaring the pe-raos 
1n question to have been zuilty of oontempt• 

151 
Pu11amentary 'Praotice of the unt ted l1agdont matea 

the t:Jllow1ng proV1$1aru.t in rogud ta the Prest,. Tlhloh apply 

RtUtatta n.tut&nd1a to the P;ress ia Sot~th Africa 1n 1 t• l'elatlou 

to Pazliaent : 

11'he t,ublioation of the debates ot e1 the:t nouea 
br .. e iaeen rei)ea.·tedlr declared & 'b!"ea.oh of pr1T1lege. 
and especially false aad perverted reporte of thellJ 
and no doubt oa.n exist 'bat 1f either Iiouae desired 
to withhold thet:r proceedings fl'om the l"ubltc. 1t 
ie within tbe striotaat limits ot thei:r jurisd.iot1oa 
to do eo; and to pllniah any Y1c~lat1cn of th«l:r o~dEeel 

Xl52) and undre.t: the ~an& otandlag OM,n l!o.so .. 1t le a 
breach ot )'ri'lilece to-r u·.' rae:re.on!. 71 thou.t the lean 
of the Uouse, to print O% puol1sh n p:rtnt, a.nrthiftl 
a.-elating to 1 ta proe&edinga•. (1531 .. 

154 
•aepeated O:t'de»a have been malle by the Boule to-,.-

b14d1ag thit publtoation ot tb.£ debates and pr(l)cee.Uinp of the 

n:ouse. or or a:ar Comm.i ttee tbezeot and o£ ~nta tllueon,. 

o:r on the conduct of member& tn the l:tou.se bJ neilzpar,e:rs,_ news .. 

l.etters. or otherwise, and d1rKt1»ti tbe p11n1a:hment of otfenr.te:re 

aga.inet I 
~~·st•.rC' vril-.-;'""'Jo.'B:t.f .. " .... -~ .. --··""' '*'· ........ ,. ~~~· ., ••• 

15l.&nbod1ed ln S1r T.EJ~kstine's Uay•e "ParllMtuentuy Practlce•. 
153.Ift 1801 Allan Macleod aD4 Jotm Hlgp;labottom were t1n4d 

respectively 100/- and S/8 and were or~~tted to ~ewagate 
for six month• for pub11eb1Dg and 89Dd1ng certaia paragraphs 
pt1!1,ort1ag t.o be a proceeding of the Hoose, which bad beeR 
ordeHd \o be exptmged from the ~ournal and \he debate 
thereupoa 

153. Ibid• page ?o. 
154. see tolloWlag page. 

 
 
 



155 
&.gai nat such l?.U'les. 

111'hece ...:~rders ha.ve l·:)ng since fa7:llcn into diG-

use, though the !3peaker has rnlcct th:. t a t:nerubet· cannot be 

ro.red to £rt~.'ta !'7hethe:r er;:>ret::::iont a.lleged to hr:~v12: been 

made by him 1n the Hou:se were c.:;:rree ~ly repe~ted. in a nevr~-

reports; galleries are eonsttucted for ther tccolm~odation of 

rerrorters; COfi.~i ttees have been appointai to l)l:OVide itlCl'e~sed. 

f~cili ties for re·;:.o:rtin.g; a pla.ce is reserved for a~ l*ep:n:-ter 

ne~r the table of the nc,use of t~)rd.s, and g1-ants a:t'e attrru~.tlly 

vo·tect to further the publ1c~tion of' the deb-ates ....... 

publict;.tion is vrai ~ted; bt.1t when they c,re re or ted Ei:lSl;r, 

tha publl.ab!~rs ot the news-paper are li!:.ble to censure. 

'1 It is dccltted to be e. l~reach ot pri.vilegc for 

before a c.elect C\)mfhi t tee until it hat~ been rcr.jo:tted to the· 
156 

House. 

IIInci.ignl ties o:ffered to the ch~~l"t.cte.r and pro-

coedi.:\lg::> of r£::rliru1J.ent, by libellous :rcnectionz, hti:.Vc been 
157 

pU:\l.i.tilbud aa breaches of privilege. 
\Ulen I 

155 .. 

15S. 

157. 

"fror!t' -c,:fcv~age-.:·~~·"Tne~orciers ·dc£e Ia7:i{e(l" on ,_ 
riaoembE:r, 22nd. 1694; ~~ebru~.rl"' ll th. l696p 
January lOth., 07; January ~~:rd,l?CZ, r.Tc:altu~ry 23rd 1732 

Ibid# page 7·0 .. 

Mr .. Arthur Da~low., ez-H.P. and now political correspon-­
d.ent of the •trtand Daily Mai1 r• ~U:tS t~ccused or such a. 
breach at privilege in tho Union Houca ot Asscri3bly. 
he duly apologised, but in the r::.eantime his va.pa:r 
had been fi:rst wi th the nfrNfl .. 

In 1834 Thome.o Bi ttlaston, edltor of the nMorning Po~t" 
ens comm:t. tted to the eustody of tho usher of the Black 
Rod for a pa:eagra:ph in the nsvapa:per reflecting upon tbe 
oondnct of Lord (Htanoellor Brottgha.m, in the discharge of 
his Judicial duties in tha House of Lords. 
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When a complaint is tnade ot a newspapel', the 

newapaper ltaelf muat ba1~0duced 1n ordtn! that the pa:ragrapho 

complained ot ttJtlJ be road. 

The entire Mllmp~'?eT mu.at bo prodUCed. It is 

1wnt.f.fioient to p:rotJ.uce a page or a cutting eontailling the 
159 

a.rtlele complained ct. 

A me.r-Jber may not read • y p:o:rt'1Gn of a epeccll. 

made 111 the same session from a ne\'le!)apor or printed book .• 

!his rule i1'deed appllea lltrictly to all debates l'fbata-oeva%. 

tbe publication of thoot belna a breach ot privilege; but of 

la to ·rt)us 1 t han been relaxed by general aoquleoeenoe la 

tavfltlZ ot speeches delivered ln tomer sessions. Untll 18&0 

the reading of any extro.ets tram a newepa-, ttr 'llbetlu;-r l.~referrt:ng 

to debate-a or not had bMn restrained as 1rregula. In th&\ 

reu 111r RobeZ't Peel said_ 1t was dza.1'1ing tbe rule too tt.g;htly 

it mersbora mre restrnined from readiDB rel011a.Ut oxtr:.J.cta fY!.lm 

neT~Spapers aDd, With the acqt11eeoenoe ot tbe House. he pl'0-
160 

oeeded to read. the pas ease hom a newap~i!:.ber ... 

Uembe~s aze bot ·to read booko. ne~Japers, or 

lett~ua in their plaoaa for aa1.1.a~nt or tor buainess un-
161 

connected w1 th the 4eba.te. 

158. Th~ •Ttmee• ot Ma7 2nd. 1007 • was b)' the Speaker• e 
direction. cl,rculated. with tho notice pap:er on 
the tollold.ng da1 aJ'·ter a coapla1nt bad been ml.de 
regarding an article appear1ng 1n that ieeue ot the • Ti_mes• .. 

169. Mr. Parnell, on AJ)J~11 4t·h, la?a# hav~ complained of 
three newepape:re ·banded up to tbe table oe:rtain extr-oete 
panted upon paper, and UpOft the Clerk calling Jlr. spua.ker•s 
attention to the 1r egularity, further prooeedtnga were 
at once ureste-d. 

1SQ • lbid. page 309. 

161. lbi.d. Pa&"V 336 .. 
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Itt~~'• ln the uouoe 1ncl~oo rt~orten 

troll 1840..18'10, when ·tbe ~louse ole~ to a.vo14 the ~-1c 

on the CODtagioua DiseaseD Ach. Thie led to a dim;usalon 

bu.\ the .. maintained. lll l,S?5_. - Sl.rrt, tb.18 

poa1t1on was 110d1tled. 'bf Staadiftl Ord-er .Nc.93 '~blob p~OYldod 

that it noUoe wu tatea the.t stl'a!tgera we2e .,resent -. 

Speaker or CbalJman abou.ld to:rthwl t1l. put the qa est.lon that 

ot~era be OJ!der«l to w1 tM:ra.w. reoonina to the Speal~e~ 

or tho 01~ tbe right 1111~ he thouah·t flt, to oJlder 
162 

tb.tl m th~awal of a~a boa 11A7 put ot thi! HotlCe. 

\1lo Post otttoe Admtn1etrat1on ana Sld.Prt1ng 

Ccrlb1nat1oa Disoour~t Act lo.lO of l.m.l b•ara ~~•11 

dtrectlr oa the t~eee.. lt aup•·sedea all r-...Vnlon l~e1.G­

lat1on dr~1ng lllth poatal ratea aa tar aa ae~ are 

ootlGOrDe4., de~tnes a ne~~, and laya 4<.nm a unt.tor.a end 

staadaJ!ti poatal nte tor~- oil"oulatina mth1a the 

Oftlon 804 thODe ·1eanng the t.fal~. Ito :rel·tlr"'4't aeouoaa 

ue aa tollo• a 
Seot1oa 171 (1) Fo» the pturpooe ot this Act l1rfl 

publ1oat1oa oo.n.a1t; llholl.J_ or ln 
peat pazt ot poli tioil or other a.­
or ot articles .relAt1nc thereto or to 
othe:r ou.rrmt tor,:ica .. with or Without 
a4ver'U.&&ile.Btat t\Dd. m th or 111 thwt 
engrav1nge, pr1nta,. o~ 11 · · • or 
a1lf other ·eo~ of picture 1l•UO attve 
of utlclea 1n suoh publ1cat1on shall 
be 4eat»d a newpaper subject 'to the 
follOWing OOCd.l.tlons : 

(al· 'lbat 1t_ be tihoUy p:riat.fXt and p.lb-
1 .shed mtlllll the ilnionJ 

(b) that it be p\lbl1ohed at intenals 
ot aot aore tban one month; 

(o) That tbe full l1tle aftd date of pub­
licatioll be _t>rlnte.d at_ tb.e top of the 
t1ret · tber·oot. end the whole or 
part ot '" tt tle and da'te ot publica,­
tion at the top ot eve.ry eubao.cp~t p~~; 

(d) That it be regis:·t0ftld n·th the Post­
maata:r-General aa a ne~r. 

section 17 (a) prov.tdee a definition tr:rz aupplements 
to n.e118pape7te. 

Section 1B I 

 
 
 



seotlon lS 

1 I""./ I"-.! r), I 

_ : e. I 

(1) ftte· Posttt~&Bter~:loneral sbell oauee 
a regis".: to be kept ot publ1cati~lna 
c~ vi thln t,he :reqW..r••nts of the 
last preced1.nf; BeQ,tlon ana the proprietor, 
p.r1nter, or publisher of any IJUCh pt._ 
l1ca\1on mar. QpOA p&J'inect ot the pre­
eorlbed toe, ~ogiater the tulle aa a 
MW8plptd' a~ suCh time 1D eao.h ,o:a and 
la GU.ch manner, M4 14th ruch particul~e, 
u the $loatmes,ar-Genera1 aay direct. 

(2) The Pos·tmaster..t"~;tl may tram tl.mo 
to t.:Lme J!«VlGe 'tbo ·· l: atl4'l r~ 
thEaetrOfl tJ.U1 publ1oa on w.b,1oh 1.r1 his 
opinion ie D()t a De~· aa defined \lf' 
thia Act. or a posted .oopr ot which con­
tains indecent or oteoene m"ter. aad tho 
Postmaster-General mar retu.ce to t~ut 
or del1~ and may deetl'tJJ any .-~ 001~Y 
whloh oonta1as lndccent oz obscene matt·•~:* 
notwl.ths·tandift(f tba.t 8\ioh pu:bli~tloo tJEtV 
bo regia"tel*ed ae a ~e:r. 

(3) The tteoie1oa ot ·tae Poatmaater-Qenerli 
1n :regard to t11o a(biaat.OD to o~ removal 
from tbe regt.eter of publJ.caUon shall 
be tiDal eave that the · r--ueneral 
sa.y, oa the appliceJI1on ot urt pezeon, 
reverse QJ!· modify that dee:laion. 

lewap8i'G'e pubUehed Ottt814e the tJnir,Ja ~ 
be rega,rded as BIJWtfp&Pen tor the. purposea 
of th1s Act pl~ovtded they ue published 
at in,tenala ot not aoJte than aov·en da.JC 
aad oontoaa iD other :re.ep,ects to \be re-. 
qulrementa ot section 1?. 

ll&kea prov~aton to.r rates of poataoe, mtll 
a proviso (e) that, wbject iio ~lativn, 
a atnr~e o:lpf ot any isoue at arr, ; a-
tered a~ printed 8lld pUbl1-· ritbiD 
the Uni·oo -v be. ac .. oepted to:r tl.'er~au1CD 
trom the edlto:r ot aay· BUch n~ to 
the ed.itol' of anr O'thel' suoh newspape:r 
w1 tllou.t p&J:rnen t ot postage. 

-rhe Polioe .i\Ct lo .. l4 ot lGla proVides in oeot,t..oa 

13 tor the call1QI of w1 tneasee 1n proceettbga of all~ 

ld.accn4uct ot otf1oera, and., in section 14, to-r the tmpoe1 t1oo 

of a peDal tr upoa persona tailltlg to attend, or~ barlne attend-

eu;$ ta111n(( tO aDSWtJJ' queat1ono. ThiS fiG,)' not Boa& to &ffact 

the Jress, but lta relevan.oe was br0\\8ht home .i.n Pretorla 

dW.-1ng 1931 Wilen n~;>apM' ropreoentattYOs were t111ce oalled 

upon. I 
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Upon to give ev14enoe at Police enqutrlea. 1'Ae iDatancea 

retened to are (1) •The Louw ou.ae•., and (11) the •r.:azoli.M. 

~d.U' caae•, l»th of '*ioh bave been closely analyaed ln. a 

1\\beeQ\lent ohapier de&line; w1 th the baas and the Police. 

sect1oa 90 of 'he south l~rican Defence k\ot 

1913 provides ima.t a 

(1). ·zn. time ot waz no 1ntornat1oa nth reepect to 
ihe moY.-nta or d1apoa1tione of the UD1on Defence 
J'ol'oe ,or otb.er of !118 •3·••tr•a forces Ol" ot H1e 
Ha.Jeaty1s ahipa eball be 'P\'b11abed in any newspaper. 
~~agazine, book" lo,, or bJ a111 othe:l" me~, nor 
shall the:re be publ , aar atatem.e:nt, c~ut, or 
f~USB8ei1on calaulated dlreo\ly o:r lndlreo to convey 
,az17 •uoh ~~o~tion exce-pt when 'th& intoJ:U.t1on 1e 
fu.rni.abe4 by tlt:e lt1;aetmr o:r urs.da% 1\ie author! tJ1 

(a). lo 1nfol'rl&t1oo. atra:teglo -plana tOJr the defence 
ot the Union or ~ work.e proposed or mM1ertaten for 
or O<>fttleGted 1ll th tile tortltloatton or 4e:fenoe ot tll.e 
UDion sll&ll tMt so publlahed. a' fiA1 time, e:cept wb~, 
turnlahed under a:t1\boJ1. tr ae atorem1d• 

( 3) ~ - breach of theae seot.tono renders the person 
reSJ)QQ.Sl'ble Cllll ty ot an ofteooa, 

(4). Ja la also ur 11ambar ot the ·Det'ence Perce or 
an.r pe.l'son omplorau ln tbe Pttbl1o aervtoe Who d1e­
cloaea the 1Atormat1om.. 

IA the Cb11~' Protectton Act l£113. soott.oa 

30 pz-oVS.dee that t 

**Tl\e publisher ot ur ~a,er m•b11abed 1ft the 
Union ehall OD the request of t Magietrate ot 
the Dl·atrlot ot publ1cat1oa diacloee to the 
lfaglstrate the nr.ae and address ot anr peraoa 1n 
·~ tlaion who bas a4Ye:rt1sed in such netnmaper 
that be 1a ~tilling to adop-t or to undertake the 
care of a:tr~ lnt&tlt. .I'JrZ T>eraon failing to OOUJP11 
nth thia section shall be gu1l ty ot an. oftence 
trnfl:er th1e Cha.pter • and Section 31 1a l.1able to 
a tine not e.xceeding £100. (or six months). 

sec't1on 51 ot the c·btltiren•a Protec,ion 6ot lo.25 ot lSl3 

«lllpowera a ~s'trate to ol'd.er the Court to be 
clea:re4 during 'he 'iak1DC of a chUd'a ev14ence, 
Wt eub. · -aectlon 3 states : •so thing 1n thte aeot1cn 
8lli.U autbo:r1ae the escluB1CD o~ b~ tide re­
preaentatoves ot a ntlfl&pa-pcr or ~ten agency hom 
any s1 ttlnt! of a Oou.rt1 • {163) fhle 

1 
183. f£ lit' ng to no tiii ~·,r-orra~ i)O'illion *b'b~-

la ~· "?:he question aa raised last Jaaua.JT 1c regud. 
to the Chi.lct.ren•s Ol.>\l'rt. A nque.at vas mrl at oao ot these 
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Thia Act wu amended by Ao' 26 ot 1921 'but 

th1a Clause remains unaltered. 

Provision ts also made 1n ~ Magietra tu 

ooun Act (lo.sa ot 1917) tor ~ hearing of a child's evidence 

&n oamera1 sub-aect1oa two ot section five reading ae follow t 

•!he t:r1al of any child which 1e, in the opinion 
of the court. lese than 16 ,-eare o1~1 mar be he14 
lhme§a•. aad l.n aoae ot. he:r plac. o 1ilUlli the o:r-
(1 . y ourt room; proY1ded tha't 1n such case the 
puente or guard! all ot such oh114 shall have the 
:rtght to be present therea'•. 

S\tb-sect1oD (3) reads : *The court aar l.n anr cas~, 1n 
the interest of gOOd o~de~ or pUblic .orality 
cliroct that too tr1al shall be held beblnd 
cloeed doors ••••• • 

In ne1 tlte)J oa.ee ls mea't1on specitlcallf made 

ot the Preas but 1n practice the Preas 1a not e.xcluded. from 

tb.e court wb.eD. the above sub-sectiou an· put lnto operat1vn. 

The poo1tlon 1n this regard 1n this COtmt:ey 1s therefore 

identical 111th that ob\ain1ng in Engl..aad. aa aet out in the 

foregoing footnote. Section 6 of the Magtratrates Court Aet 

p:rov1ded tlutt •records and proceedings ot the Court shall ln 

all oases be aoceas1ble to tile public under the supervlslon 

of the 01erk of tbe aour'\ ....... •. fhere la therefore no 

attempt at •secret 3uat1oe•. ~ Magtstra.tes COUrt Act Ro.33 

ot 191? wa.e aaended by Act lo.l? ot 1931 but the abo't'o..qu.oted 

clausu rems.lned intact. 

By the Telegraph Messages Protection Aei,. 36 

of 191?. Section I 1 

163 CO.n\4. s;e-·-----. . ........ ·$··· ...... ·--· .. . .. ~~~~~ ..... .. 
OOUJ'ta that a case shoUld. not be reported, 8lld in sup-port the 
Bench 'ff&S handed the report ot the Juwenile OrganiaatioDS 
Oonaittee eet u.p by the Baud of Eduoat1oa lD flhich a r·ecv~n­
mendatiaa ia made against publ1o1ty be1ng g1Yea to the pro­
oeedinge of Juvenile Gourte. 'the tfagistra·te•a Oluk, however, 
pointed out that the -~&g1strate bad no p~ vo exclude the 
repreeentat1Yes of \he Press from \he C~t OJ' to control tbe 
Pre.ss in regard to report&. If the Bench thought l t desirable 
that enr portton of the evidence in a case should not be re­
ported they could ask the .P~ess to omit it; lN.t complim\ce ritb 
such a request would be purel:r Yolun.tarr• • - le1111paper Prose 
Dlzectoq,1925~ •The Legal Year 1n Relation to the Press•., 
by , • raeah1n1. 
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•nenever aa1 aea~ tzanamitted b7 telegraph 
trom anr place m thin or outside the ttalon to~ 
the pw:poee ot publ1oat1on ln the Urd.on. baa beea 
l'ece1ve4 at any ottioe ot the Telegraph Depazt-
unt or at any oth~ aph Office autho:rised 
to receive such & aesa , no pers;on ebtlll Without 
the vttten ctnaent ot pe:Non to •~ 
message ta a4drease4, or hia aaent thereto latrfUlly 
autho:r1ae.ttt ... p .r1nt or publi. eh the meaac.ge .. ·· , O% tho 
wbatm oo 'lll&reot OJ" an. ¥ extract the:retr011t unt11 
a pu1od ot ?2 •• baa elapse4 from ~e t1110 when 
the measace 1I'G.tj ti:rs't publ18bed. by some pe:raon 
entitled eo to publish it; pronded. ~bat au.ch 
period ahall not extend beJODd 84· hot~ra hom the 
ttme when the message 1fa8 :reoe1 Yed at a Telegraph 
ot:t1ce aforesaid. PJrwided ~ther tbat bona. 

f1de ooaaent on auoh message by a weetlr Oil' raontll.ly 
~r1odloal aball not be oonslde:red an infr~t 
ot ~· aectioa eo long u the aa14 comment does 
not appear w1 tllill 12 lloul-s after publtca·t1on of 
\he said uasage. 
(3) Durirtg the period ln which a message ia pJ:'o­
tected under eection one f~OIJA :pUblication., ao 
person aball, without the ttritten ooaaent of the 
person whose ft1'tten ooneent t.• MCG&tuU:'J unde~ 
\ha.'t section. tranamit for pu.rpoeeu tt publication 
th.e 1ntell1.genoe contained 1n. that meaoap or the 
8\iba'Mnce thereof or any extract theretram•. 

(1) 

(2) 

(1). 

(a). 

loUoe ot Appl1oat1oa tor Amended. ~itle 
'o be 1naened 1n a aewspape~,&Dd,. 
tra a llotioe re Loat Tttle Deea. to be 

tnaerted 1n a newspaper. 

tfJo per·aon shall . publiell anr ad\'el"tisement 
01: atateaent lntended. to promole the sale 
ot e'f¥1 ce41oifte app11a:n.oo. Or' uti ole tcm 
the allev1at1on or cu:r·a ot any v.enere&l 
dlaea.se or d1seaee affecting \he generakt1•e 
orran.a or :r~not1one~ or ot sexual ~otence. 
or ot any oorJplaint or 1nt1r£:l1 ty ariaiDg fzoa 
or relat1ng to aexual 1nterc~ee. 
• Atq pm:aOD who publiohee any such adVer­
tisement or at&t~eat bJ.prlnt1ftg 1t 1n 
any ~-ft. or em1b1\1Dc 1 't to publio 
view 1n any ;>lace or delivering or otteriftg 
o:r eat:d.b1 t1ng 1 t to &»:~ pe:raon in ~ street ..... 

shall I 
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shall 1>e gull ty of aa offence•. 

lect1oa 6 of the Chlldren•a Protection Act. 

Amendment Aot Jo.ae of 1921. atates : 

• It shall be unlawful tor any ne1'1'fl'paper pttbllshed. 
ln the Union to insert 1n such newspaper an ad­
vertisement or other 1ntll!&t1on tha.t any peraon 
desires an infant to be adopted or g1vea 1nto 1;he 
cue and custody ot another per&OD. or that anr 
person. 1a wtlllng to adop'S or undertake the care 
ot any infant, unless auch pUblisher baa ~lrat 
received the wr1 tten perm.1ea1on of the Magistrate 
of the District to insert auoh advert11&fte:nt or 
inti~Jatton•. 

ACt 110.11 of 1926 (Electoral A.ct,l9l8, ~'imend• 

1\Gftt Aot), Section 4:0, requ12res ihat 1 

(1 ) • '*1'he proprietor aDd publlshez of a ne~e:r 
publl.shed in the Urdon shall in accord.aloe 
w1 th tb.1& section make o~ eauoe to be ada 
a re~ of electoral matter la oannection 
w1 th any eleotion inserted 1n his ne~er 
in respect of which payment uaa or is to be 
made to him. the Sll&oe ocoupled 'by auob 
electoral matter, \he amount of mone_J paid 
or owing to him 1n respect of such electoral 
ll&tter and the names and addressee of the 
oo~ee. aat~oelat1ons, aociet1es, trades 
wuone, orgaaisations., leagues, bodies of 
peraons, Ol' persons authorising the inaer­
\ion thereot, o:r oon'tr1but1ng such aat·ter. 

(2). •In this aeotion •electoral matterr+ include& 
ad:rertlsements, articles, and. othel" motte~' 
which on the face of 1t a:re lntended o~ 
calculated to affect the result of the election. 

( 4). •The retu.ra made and tiled 1n purtJWWee of 
this eection shall, subject _to such _rOS'l­
latlons as may be p:!'escr1bed• be open to 
p~~11c inapeetian dur1ng a period ot two 
years next after 1 t ls so !lade and tiled~ 
on pa:paent of a tee ot one shill1ng and. the 
A~Jil!d a t:rator- or the Minister oonce:t"JW..*(l, 
ae the oase may be, aball dUring the aaae 
period• SUppply e;Jplcs of or extracts from 
eu.ch return to any person demanding 'the 
sue on payment of ouch fees and subJect 
to such regulations a.s may be prescribe<!. 

Section 5 provides a penalty not exceeding 
£500. w1 th the addent.'blm that, 1f after 
conviction, the proprietor or. publisher 

continue'~ I 
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oont1nues to tail to camplJ' with lection 1 he 
shall be guilty of an offence and liable on 
conviction to imprisonment for a period not 
excedding s1x months. 

•!be proprietor and publisher of every news­
paper shall cause the word 'advertisement• 
to be printed as a headline to each article 
O% paragraph in hie ne11Bpaper containing 
electoral matte%, the insertion of which is 
or ia to be paid tor or tor which any reward 
or compensation or promise of compensation is 
or ie to be made. The words 'electoral matte~• 
used in this connection include all matters 
which on the face of it are intended or calcu­
lated to affect the result of an election and 
any :report ot the apeeob of a candidate 1f the 
insertion of the report 1s or is to be paid tor. 
If any proprietor or publisher tails to comply 
w1 th thls section he shall be guilty of an 
offence and liable on conviction to a penalty 
not exceediag £50. 

Every repo:rt let·ter ~ article, bill. placard, 
poster, p8J$hlet, circular~ cartoon. or other 
printed matter (hereinafter in this sub-action 
called a ne'WIJ'paper article) which on the face 
ot 1 t is 1ntended or calculated to affect the 
result of an. election and which is inserted. in 
anJ' nenpaper o:r otherwise produced and which 
is published tn the Union on or after the date 
for the commencement of such election, shall 
bear a.t the toot thereof the full name and 
addreas of the person by whom such :newspape% 
article was written or produced, provided that, 
(a) any suob newspaper article which is inserted. 
ib any newspaper as a.fo.resa1d and Which han been 
altered materially by the editor of such news­
p~er, may also be signed by such editor. 
{b) 1n the case of a report ot a public me·eti~ag 
which le ni tten jointly by two or more persona 
1 t shall be sutf1c1ent for the purposes of this 
sUb-section if the report ae a whole bears upon 
the face of it the· tull names and addresses ot 
the persona by whom 1 t ne written, and 
(c) in the cue of headlines to any newspaper 
ar-ticle which 1s inserted in any newspa.pe:r as 
afo:resa1d• and. billa# placards, or poeters_. 
havi.ng reference thereto, and which are issued 
in the ordinary practice of a newapaper, 1t 
shall be sufficient tor the purposes of this 
section 1f the full names and ad~aaaes ot the 
persons by whom such headlines, bills, placards, 
O% posters were wr.i tten, and a atatement that 
such were written by such persons 1a published 
1n the issue in which such newspaper article is 
inserted. 

In order to test Section 40 ot the above 

Act/ 

 
 
 



Act, the writer made application to the Chief Electoral 

Officer at Pretoria for permission to inspect the newspaper 

returns made by "!he Ra.nd. Daily !ia11 1 and "Ons Vaderland" in 

respect of the Von Brandis by-election which bad. just been 
164 

contested. The reply received was: •I have the honour to 

inform you that no returns of electoral matter published in 

newspapers in connection with the recent by-election 1n the 

Electoral Division of Von B:ra..ndis have been received in this 

office from the proprietors or publishers of the papers men­

tioned by youtt. !lor, it is a&!e to add, have they been re­

ceived in respect of any other election at any other ti.me 

The Section is so much ,a.ste of paper. lewspapers do not 

rely, even in however smal.l a measure, for their income upon 

the payment of politicians for electoral matter published in 

connection with any political con·test. 

Subsection 7 of seoti.on 1 of the Riotous 

Assemblies (Amendment) Act 1930 provides tl:.'.at : 

ttWherever the Governor-Gene.ral is of opinion that 
the publication or other d-issemination of any 
documentary information (as defined in sub-section 
11) is ct=tlculated to engender feelings of hos­
tility between the ~uropean inhabitants of the 
Union on the one hand. and any other section of 
the inhabitants of the Union on the other hand, 
he may, by a notice published in the Gazette and 
in any newspaper circulating in the area where 
the eaid documentary information is made available 
to the public, prohibit any publication or other 
dissemination thereof. 

SUb-sections (S) and (9) provide respectively 

that a copy of such notice shall 'be sent to the Editor or 

other responsible person by registered post, and that any 

person affected by a prohibition under Section (7), has the 

right of appeal ·to the Provincial or Local Division of the 

Supreme Court to have the prohibition set aside. ~ect1on(lQ) 

makes contravention of a notice published in terms of 

sub-section I 

184. Application was made on July lst. 1932. 

 
 
 



sub-section (?) an offence • while sub-section (ll) detlnea 

'*doctwantary infor~~ation" as, ilattJ book., foreign magu1ne, 

pam:phlet, manifesto, for·aigQ, newspaper; handbill. o:r poster,. 

or a:ny article Of' a.dve:rt1eement .• cartoon, picture or d:raw1ag 

in any periodical publication or newspaper. 

While this Sl!O:td of f.)&aooles has, as far as 

the niter has been able to a3certa1n not yet been applied to 

any 11ewspa-per, the:re oea be no <.i")ubt that 1 t has done muoh to 

tone down e011te of the more da:riDg and oui•S}-i~ken moutbpie;.: eo 

of the native races o:t tlte Union. It ie a piece ot repres­

aive le.g1slat1on oor£lp.arable to the 1~er Preca Laws \"lhioh 

have already been diacusaed in this cha:pt.er and aa such 1 t 

must be cont.letmed. 

Section 19 ot Act 25 of 1132 makes prov1uio1\ 

·that cer\aln info:rmat.iou which should bylaw be publiehed ia 

a newspape7 m&J be published 1n the Governaent Gazette 1ltatea4 .. 

This m.eaeure was pa.aae4 largely to redude the aubetantial 

is to be believed, the 1~ransvaal Pro"r.1nc1al council Will be 

asted at ita S1tt1ng in 1933 to p.aea an O~dinano·e embod:y1ng 

a sim11az p:rtnci~le. 

The flnal meamtre which now remains to be 

esam1rAed. 1s Mr. Pirow• s Benpa:per Libel Bill. This Bill, 

Wbloh lla$ introduced into the H0t1Be of Asoemblr 1n 1931, was 

intended to prortde a mea.ett.-re r.rr protection tor newspapera 

against \m.scrupulous pers~n1a anxious to !tttl.lct ne11'apapera of 

1n ~p1te of $Ubsequent 

"fhen a libellous allegati.:')n 1n connection 
vi th OIJ.f person 1s publiah~d 1n a nenpaper, 
the person will. tlot be entttled to tiDY 

damages I 
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damages if the person or body, from whom damages 
are d~ded,can prove : 
(a) That the allegation concerned has been 
published without intention to damage the 
person libelled; and 
(b) that the allegation concerned has been 
published erroneously and that the error 
ia not due to the grosz negligence of the 
person who was responsible for the publication, 
or who helpod in the publication; a.nd 
{c) that within areasonable time after the 
publication concerned the newspaper publishes 
an adequate apology in a. manner calculated to 
draw no lese attention to 1t than that to the 
allegation." 

Before ita Uecond Reading the Bill was referred 

to a Select Committee which brought out a fresh Draft but the 

measure was taken no further. The summary of the work of the 

Select Coumtittee, consisting of the Hia1ster of Justice, (llr .. 

0. Pirow), tir. R.W .. Close, the Rev .. C .. W.M..du Toit, Col.C. r. 
Stallard., a11d !U. Visser .. can best be given in the form in 

which 1 t appeared in the "l'"retoria News". 

1 V~at Mr. Pirow intended to give the newspapers 1n 
the way of increased protection against libel risks 
with one hand, the Select ComJni ttee of the House of 
Assembly, to whi.ch his Newenaper Libel Bill 'fl'M 
:referred has taken away with the otber. In the 
amended measure, which is to be brought up for second 
reading on Monday. all the legal intelligence of 
Parliament seems to have combined in making the last 
state of the Press ~rse than the first, and to en­
sure for the LaW?ers a fUrther prolific harvest. 

There was a general cri t.io1 am against the orj.gin.al 
draft that, brief and simple as it was, it still 
exposed the newspa-pers to ve:m.tious litigation at 
the hands of men of straw. The new Bill is much worse. 

It lays down tha.t in any newepaper report the 
proceedings of Parliament, Provincial Councils., 
Law Courts, any ecclesiastical body or local 
government authority. or any public meeting Aany 
statement which solely by reason of an inaccuracy 
in such report is defamatory. no person shall be 
entitled to recover damages for such defamation 
from any person concerned with the publication of 
suoh newspaper, if the person :from whom the damages 
are claimed proves :-

(1) I 
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(1). That the inacouraor was published bona tide 
1a error &ad. that such erro:r was not dU.e to vmnt 
ot reasonable care on hla part, or on the part of 
any person Who ettected or assisted ln effecting 
mwh ptibl10ilt1on. wh&ther bf reporting or other­
rise; &ad 
(a) that ntbia a :reaaotltlble -periOd a.tter the aate 
on which the 1naccuzaoy became known to bim an 
adequate apoloe;J waa published ln th:ree suooesalve 
isaue.s of ouch ne11spaper at the foot ot tbe lead-
1ng article. 

lotlli thstanding s:uch apology, any pezson ao 
affected ehall ati.U bave the ri.tr)rt to re.cover 
dam&ges to the extent O·f his aotu.al loss in 
respect o.t 8UOh defa.atorr statement. (165). 

The most amazing f·eature of the Select C01t'~Ul ttee • 

delibezaticns was the fact that the !!inlet~ on each. and eve17 

occaa1on YO'ted ln favour of the p%ov1s1oas of tbe new Dra.tt 
166 

1111. Detore the report ot the Select Counlttee waa published, 

the *lUnday Times*' hl.ghly COD1lended the .winiater of Just1ce 

tor bis friendly gesture. •&very ne901>ape2r 1n south Africa" • 

1 t t\e,clared. *rill be grateful to· M:r. P 1row tor the protection 

lltelr to t.e attorded bJ the measure. ~but lb.-. Ptro••s meas\ll*e 

goes M\ .&! fa%' eao!!sJ!1 • It tlle ~ paper we:re to b&VG 

cou~ted on tlle aew nt-·aft Bill as 1 t appear od in. 1 te di~'lt.lsed, 

unrecognisable, .al\d mutll.ated toft~ from the ;)elect Committee. 

ita oomr:1ent would. probab.ly have been tha.t !, .. !lid n~t f~;o .j.pl,­

whe:ra at &Al! Jt 1a to be hoJH!td that tbe Bill, now lying 

do~t ln a pigeon-bole, Will not be resur"rected. 

The w.ri ter bas obtained a number of intereati.ng 

cases 1n whloh south Afr1oan newspe.pel!s have been b~ought 

before botb the ar1Ja1nal and civil Courts ot tllls country but 

space forbids &V'en a brief summary of these ca.aes here .. 

.. 
Nor 

do} 

The niter. i.n his capacity aa President ot ·the Pretoria 
Branch of the ;;.;;outh African society of Journ&l.iststt in h1s 
a.nnu.al report tor 1931, wrote of this measure a.G follow : 
ltr. Pi:row• u le·wepaper Libel Bill, which emerged frorrt the 
aelect comuaittee in an almost unrecogn1sabl.e form, has for­
tunately not been translated into law and 1't ie to be hoped. 
that it 11111 not be nlaced on the statute Book tn 1ta ureaent 
form.. This 1a a matter to whioh the attention o:t the incoming 
Oounc11 (of the Journalists• society) should be devoted without 
delay.• 

i'rooeedinga ot lhe Select Ccuum1 ttee, April. 1931~ 

 
 
 



dO they, 1n any event, come within the strict oompaa of 

this 1nTest1gat1oa which 11 1n the nature rather of a h1s­

tor1oal survey of legislation atfeotlng the Preas than of a 

o0118lderat1oa of -these lawc ln actual practice. 1'he lncltt• 

s1oa of the latte% term of reference would necessl tate \he 

deVotion of aa entire volume to tble a&J)eot. lor la lt in-

tended. to deal w1 th tile law rega:rd1ng o~-pJright, or tbe pos1-

Uon ot the Prea.a ln. timea of Ma~tial. Law. Both these matte~• 

an of tlrst-rate importance and justice oould not be done to 

'tbaD ln any aoant7 aurvey. 'fhe7 a:te recomn«ided as a frttit• 

tu1 field of resea:roll fo:r o'\ber lnYeStlgaton 1n this field. 

JlaY1ag attempted to give a thottougbly compre­

hensive. but not entirolr exhaustive, survey of the pos1t1oa 

of the south Atnoau Pl'tUUJ as de,ermined by the Statute Book_, 

the wrt.tft 11111 conclUde tbia ollapter w1 th a few references 

to 'the poa1 tloo ot 'tbe P~eu 1n other oountrt.ee in o~ to 

show• ln ap1te of pract1cal grievances. that South Africa hat~ 

U'ttle to oomplala of aa tar aa the liberty of its Pre•• 1s 

oonoerned.. 

Before leaving th18 chapter, 'the wr1ter would 

lite to coDDeD\ upon the prov1aion ~~ade by the Sta.•e tor tbe 

prOper reoordlag of both old and current ~WJWBp&pers and ot 

tbeir attitude towa;rda reoeuoh worker•• ftle Ca;pe ArobJ.Yea 

la v1rtuallr the only atorehouae 1n South At:rica of any con­

siderable quan't1iJ ot early south Atr1ca.n ne118papera.altbough 

tne Natlal .\rchlvea ll&Ye a complete recol'd ot all the ea:rlr 

A81ftlpapera 1n Natal. moat of whtoh az-e now sleeping the sleep 

of 1;he juat. &a far aa current newapapes- recorda are con-

cemed., 1" ls not compuleorr tor a ntnrap8per to regletc 

iteelt. but, ln o*der to obtain the beftet1\ of the lo,.. 

poatal rate, newapapere 1nvaz1ablr do register thetuelYe·a 

at I 
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at the Post Office. Rot all applications are approved ot, 

llo'ft'Yer, aa there are a number of publications in 'the Unioa 

Which 40 not come w1th1n the deftnat1on of a newspaper aa 

laid down in the Post Off1oe Act. 'ftle Poet Office, doing no 

more than 1 ts duty, keeps only a current r-eg1ater of news­

papers. Tbe registration system of the Department of the 

Intertor 111 hardly more effective. 

Investigations made by the wr1 ter revealed the 

fact t.bat newspaper registers kept in the Department of the 

Interior are ln respect of newspapers published in the Trans­

vaal and Jtatal only, there being no law in the tree state 

providing for registration., while. under the relative act 1n 

force in the Cape Province registration was effec,ted nth the 

C1Y1l COmmiaaioner~ now the Mag1stra.te, so that in that Pro-

v1nce the records are not oen,tralieed .• The recorda of the 

Department ot the Interior r·epreeent therefor,e only a portion_ 

and probably not the ~eater • ot the newspapers published 1n 
16? 

the Union. 

This seems a grave m.1sta.ke. lh,w.spapers are 

the best aourcea of information for persona engage<! upon pro­

blems affecting current history and reflect 1n a manner not 

otherwise possible the c~ing modes and manners of passing 

generations... l&iltll'e t.o remedy thie defect will mean the 

irrecoverable loss of valuable lnformation zaega.rding ilouth 

Atrtoa'a national life, oustOIU. and problems. 

The wr 1 t er wishes further to place on record 

the fact that asource ot 1nforma:t1on-- tae value of which ia 

not knoD because it could not be tested-- W&S de.nied him 

because tttt is not the cuatoan of the Department of the Interior 

to /. 

167. The UeoJtota.rJ for the Interior in a oomrrMnique 
to the wr1 ter. · 
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to perm:l t the in.speotion of its recorda before tlley become 

paxt ot the state A:rcrlives,.! 

In a. oubsequent ch~'{)ter ( HPress a.nd Pol1t1cs~} 

mention Lrill be mac.\e ot su.ggest1one m&.dtJ in Great i3r1 tatn ·to 

clip the wings ot ntnmpapers which repea~iiedly and u.nremi t-tingly 

attacked the Government. 

\ftUle the idea remains in. the realm of theory 

in G:teat Britain, a very similar scheme has already become 

effect! ve ln Germany~ where., by decree_. newapapers are corl'i­

pelled to publiah all Gove·rnment man!festoa and proclamations 

gratis and any newspaper attacking the Government is torb1ddan 

to comment t;JD the Gvv ernm.e ot 1 e reply to it 1n the same issue 
188 

itJ. which tb.e Government 'a reply appeua. comment 1n subS-O-

qu.ant issues on the Government's reply 1o not prohibited .. 

The poa1 tion in Gerr.ua.n.y in regard to tbe Press 

1a determined by Article 45 of the constitution .. !Jnd.er thts 

J\r·tiole a position now prevails in that (~o~.mtry similar to 

that i,n the traz1sv:aal in the days iJf President Paul t:ruge·:. 
189 

Tbat a.·P.Oooch has every justification for his state.21r..."nt that 

the freedom o£ the Prl~ss was not unql.W~it1ed was demonstrated 

in .. July 1932, ~r~he.n the ~.;upxeme court ot Lei·pzig upheld the 

Government's ruling rn~ppreaa1ng tho newspaper •volks ::~·~eit-

ung tor three <lay a. 'the Supreme court similarly upheld ·the 

Government en J'uly lst,l933, regarding tJu: su.pp:tecsion of the 
l7C 

.-~ vorwaerts~ .. 

Drastic action was taken b7 Mr. McuLJ.in.'s 
171 

Government 1n Australia in the previous yee-:r. .f'.n 

"G&r.ma,.~y!1 , page lOS. 

·~·star•t, July 6th., 1932. 

~j\ Star - 1932. 

.:'~ustra11an I 

 
 
 



Atlstraliaa journalist who secured the text of the cables be­

trleen t.tr. Soullin when ln England and hie colleagu~e in Aus­

tralia as interrogated by the Attorney General who demanded 

to know how the contents of the cables had been secured.. fbe 

Journalist refused to tell on the ground that he would be vic-

la*ing the ethics ot his profession .. T.be Australian Cabinet 

thereupon retal.iated by banDing hbl from all Gove:rmJlent Offices 

and asking the Speaker to refuse him admittance to the pre-

o1ncte of Parliament. The Speaker complied w1 th the request 

and the Pressnan was expelled from 'the Federal House ot Re­

presentatives. UDder what statutory authority this was done 

is not known. 
l'12 

A message to tbe ttsta.z-• trom Tokio shows how 

d1scrim1natorr and invidious is the legislation af:teoting the 

P~eas in Oh·1na.. some ot the relevant t'acts in the message 

are as follows : 

•ibe Chinese attitude towards Japanese news­
plq)er corresponden.ts 1 e regarded here almost 
as a Qballenge to -t,l1e freedom of the Preas. 
so opp:r-ees1ve have been the recent measures 
against Japanese and other foreign Presa 
correspondents in China tr~t lt Is felt they 
had not been able to do their dut7 prOperly. 

Leading J&'Pa.nese newspapeJ"a, consti tut1ng 
the Shimbun Renoo, or ar;soo1a.tod press of 
Japan, the:retore called an tatgent conference 
of tlleir representatives yesterday. This 
meeting decided to request Be..ron Shidebo.ra. 
the Foreign Uinister, to deaaantl 1~diate 
oancolla.tion of the Chinese Government's 
orders prohibiting Renco correspondents 
f-rom telepb.one and telegraph tac111 t1es 
in China. 

The attitude of the Chinese Government 
dated from the resignation ot the Minister 
Hu Ilan-min, state ooanc1llor, and ?resident 
of th.e Legislative Yuan. They reported the 
tull fact.s ot HU Han-Min • a detention. although 
they also gave fUll publicity to the vie118 of 
Prea1dent Chiang ~ai-shet, and state~ents tram 
other official eou.roes. 

The I 
----------------------
172. April 18th, 1931. 
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The Oh!.nea,e authoriUea, 1t 1e said• urged 'the 
Japanese :repreeen1;1tt:t,vee to~correot!f the.1zt rep ... ·orta .• 
aad to etate tba.t the Miniote:r bad rea1gnet1. Of 
hls ow accord. aDd not as a resul. t ot his de­
tention by Chiang Kai-shek. 
Tb8 Jar)aneae correapo!!dents aa14 \bey were .P.r r .. o o .. -
pared to publish ~ facta of lbe case lt ~ 
oould 'have an interview w1 th Hu Han·a1n, but the 
Oh1neae autbont1ea :retueed to ~, and deprived 
Japanese ~oumaliato 1n Jlanking ot all tacillties 
for sendina and receiving raeoeagee. 
AD the raoul\ of a pro teet to the Japanese conaul 
ln Ianting, the baa was ll.ttod after f1ve daf1J 
t~ JapaAeee Jour.aal1ata olber 'han the aenoo 
oor:reapondents. 
The C!h1:ne,se authoJ~itles have. WlOtt1c1eJ.ly a~-. 
gestod that tbe Renco correapondoata 1n Mank1nS 
ahou14 be rtmlaoed.. but the Reaoo bao :refuNd to 
.agree, aad ihe Ch1oeae autbo2:1t1es baYe p:rohlbltet 
~e m.eooc1at1on1 a oorreepoodents ttaouH;bou:t China 
from the uae ot telephoaes and telegrapba, gtvi.qr 
no reaaon to7 thea decleioa•. 

Siftoe the •!r:a:rob on tiome• 1n 1922 the pooit1on 

ot the Italtaa PJteao bas undergone tu-reacblQIIIK.kU.t1eat1ou .. 

Thon newspapers Which aze not raao1s't are b.ardly nEnJspapera at 

all and their numbe~ ts np1d1J becomin{£ more and mo:re negl1-­

g1ble. IUaeollnl. h1)l1elf at one ttme a 30Ul'D&l1et aM. .. t~.ttoJ! 

ot •n Popolo d'ltalia•, cannot 1M congJQtul.ated on the sup­

p:reas1ve ~teawzes to which he baa eubJe:cted the Italian ~roes. 

If the axiom ~\ the gl"eataet counu1ea have the trecat Pnaa 

can bo accepted,. tbeD ltalJ bas lD.d.ead bees redUced S.n status. 

A ~ whleh depeada trn 1'• pe~nq up0n auch Op!;)nsalve 

me~•• oannot be sald to be built upon firm toundati.; na. 

•r.b.e Faac1st Experiment• by Luigi Villari demonstratea str1k· 

i.ngl.J how the Italiaa PHIS baa beeD muzzled. ~oroemon' ('6 

tho Govemment deoree of July 15th, 1923• 'ogether w1 tb tu.rthe~ 

p:rov1e1one contained. 1D a decree ot July loth. 1924. pl..vJed 

an effective restratat upon the Preaa, which 't'l48 prevented 
173 

froa publiebi.rc aed1t,1oua a:rticlee.. •appoa1t1on and even 

raastst 1 
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Pasclot papers were t~equenUr eonf1soa:led tor publishing 

aed1 tious c~lf!)Dta, although th.ey ftre not. prevented fr()B 

publ1ah1ng facie or newsn {•the :r.aecist bpe:rimerlt**l)age 212). 

fiua decrees. beinc tet~po:t&.rJ measures, nre 

supplanted by aa Act of Parliament 1n Deceraber 1924., whieb 

largely embodied the1% oppreaa1ve provisions ot the decr'tlea. 

The &ct ttu-11\e:r crea\cd an Order of Journalists in every 

tos 11he.:re the%e 1a a couzt ot t~poal. and the J~1st1G 

pzofea~tlon ca;n Oal.J be esa:roieed by per0oM r<Jg1atf)re4 1a 

the said Order, while the l}J'·efect is empowered to issue a 

wa.rnL"\g to any neW'Spaper wbich publishes falae stat .. nta 

oaloula\e4 to in~uze the cre.di t ot \he conntey, to h&:~!" 
174 

ita d1pl~t1e action, to ·provoke b:reao.hee ot tho peace, 

or if 1 t inetigates others to oo.uuu1 t sedi "'ious acts, tnsul ts 

tile X1ag, \he rtoya.l familJ • tlle POpe • rsligion~r .&.lld th.e 

~ea.da of fr1endl.y 8'\atea ( ~t~e ra..~ei"rt ~~:per1aen·tw .. ~· page 211 ). 

Villari·~· v1ew 1e that .. ap.art t:rom the adVeat 

of rasciem,. this ·was a natttl"&l reaction to the unlimited 

liberty wh.ich the Prasa en.joJe4 under the ldict of carlo 

Alberto ot 1949. tlae Px·eaa &p1:)UeJl.'tly abtl8ed these p.rivi-

leses attd 1 the a¢at unl1m, ted licence preva.tle.d1 • 
175 

A Dill is at pream.tt u."lder cor.tJ~J1d:e:rat1on by 

the Cba.mbor of Depu<t1ea at Athans wb.ereby p.enal.ties Will be 

e.xact.ed for tlte deli\Jera.te publ1cat,1oa of fals• :tleW, in­

sal ttng to:reli;» rulers .aftd Ita tee, and makirlg 4erogatOJT 

references 10 public tunot1onar1ea. The Bill provides to~ 

the banning of obecene mattel' and det~ils ot crimos aad 

or1minal I 

1?4. This clause r1~:tga atrangely when one recalls the methods 
bJ whlch Mueaol1nl aad ld.e _.Black Shirt•·~ skl'"-rocket.oo 
their way to power. 

175. 1933. 

 
 
 



er1rd:nal tnala. .DlHoton of Corpontlone wUl. 'be oot1tlod 
• 

to reply ~ or1 tlc1sma ao 1Hs prominenUy prlated. and lt a 

penalty is 1nfl1oted. the couns .,. be ~ to &else 

the pr1nt1QS mao.blnel')' until the tlnee are 'J)&ld. ':he pro­

vio10DB of the B1U apreaa- to be ntOJte drastic than ther ao-

1a1Al1J ue. as 1t la obvious ibat tbe 'bettu olaas ~en 

wUl not be affected. 1tl.e· Bill 0\Wiouly .ailas a" putt.Ulg a 

stop to the mon aeuaiiooal. .-ad leaH 41aoreet type ot amrs..­

papen. whoae fd.m la directed a.,t olrcu1at1oa even l:t p:res·ttge 

!au to 'be eaorlflo.ect 1n the prooeas. uos-e responsible Pres 

Ol'88D8 zeeal1M that the latt·el' is of ev·en aore L~:rtanoe 

than tile to,.,... 

The new 1\lrkiah ?rea laW., Wh1ch pa88ed tlwt 

~ Govem.'hellt las' year. oontaiDB sorae draat1c prov1a1oas. 

u a reeul. t of whiob \be Pre88 baa to a large extoo.t beeA 

.aus:.4e4. !he avowed Ob~ect of the leg1alat1on was to oll~ 

ate 8DU-K&il811eta tl"ca the pi'Oteaetoa of 3~1a and to 

pzaodDae a mozoe digalflea aad ztespons1ble P:reu. ·oae of tbe 

raeaaa adopted to aeou.re thls end was the ·pz-oY1a1on \bet all 

taots relating ._, the Pollee u.u• aot be •wnttea _,. bot 

IWJt be publllhed tn the emot tom 1n wh1oh the tacte ue 

suppUod. bJ tile Pollee. 
177 

The •stt.w•t .. 
• Tbla wea lAaerted. 1n the law ohienr to atop 
~ aeneat101Vll1aa dae to bif~lly.ooloured pr~ 
eeataUODe ot ~en and cuio1dn. 1he lattu 
haYe recently become ao trequeat-1 eap.ec1oJ.lv 
Bll\O.Qg the J'OUilC and among TUrk1 an ~ and 
studenta,. ~t--auic1de 1a almost epldeld.c. Thew 
ia no d(Y~t that r~nu pu;1)11.c1ty. ~clallJ 
lnte:rv1ew wltll thoae who have attemp'ed ou1c1de, 
11h1ch have ~.Jle a •t•ture• 1D certain Tuft1ah 
D.et'.rap&!pen,. has oontzt1buted to lt. Bu.\ wbUe 
1 t 18 oouidered naaonable to stop ouch publ1c1 t~ I 

1'16. ttlat&l fttnoasl 1931. 

17?. liu'Cb. ~d. 1931. 

 
 
 



and also to preven't the deta1lairaporting ot 
divorce proceedings - another proVision ot the 
new law- 1 t ie doubted whether 110.rders sht.YUJ.d be 
included under the ban on repoJ.-ting. Tttrkish 
journalists are inclined to cr.1 t1cise the law 
on thie ground, saying that too much power is 
being given into the hands of the polic.e and 
that, if occasion arises, they may hush up 
political or other murders of whiCh 1 t would. be 
to the adva.ntage of the public to have full 
details. But the dread of Press aeneatiotuU.iam 
9.nd Press 1n.nuence on tb.e morals of the public 
overwei>ghed. this da.nger in the eyes ·Of the 
fr.amers of the law. 

n1o newspaper articles lJJAf be published advocat1.ng 
the restriction of births or bearing untavou:rably 
upon tbe institution or monogamous mtl.rriage. 
Ant1-b1rth and anti~riage p:ropaganda was already 
doing hartn in the oou.t:ttry 1 whereas the ohiet nee·d 
of Tu.rkey wa.a a develo-pment of' population. ~hat 
was the good, ot prizes for large tam.1l1es if. the 
cynical views of the familJ prevalent no1r in Jestem 
i"Urope were allowed ventilation?. 

$1Jiea.nwhila, to apply the law, Yhioh some 50 
provisions, v·a.at oomm.issions have to be ·up 
at Angora and 9tf.Uaboul to ~watch the Preuz~s•. 
It is interesting that the btamboul Commission 
v1ll probably be l1e·a.ded by a Turkish woman.. This 
rill not militate in favour of leniency. To 
meet the new cond.1 tion.e, several. newspapers owners 
whose past 1s equi voaal. are "retirirtg from the 
profession'* and are transferring their papers 
to. the1r wives•. 

These ref"erencee have been 1rlcluded to show 

that the freedom of the Press ls st1,ll tm ideal tor wi:1ich 

the ~astern countries will have te fight, J)ersisterttly a:nd 

bard, if they are to fulfil the public tru.tSt which it ie tbe 

Suppression of facts la 

a.n a.rt1t1oial ete.te of affai:rn in any cormnun1 ty .. If furkiah 

citizens have a tendency to l'e£rtr1 ct families, they w'ill do 

so. W'hether or not goaded on by the j:l:reas. On the other 

l)a.n.d the Turkish iree8 1 in order to obtain 'the repeal ot the 

restrictions which at present slUtckle them must set their own 

house in order end ahow by thG exjfression of moderate and sane 

views,. and bJ a :fair presentation of facts that it.s desire 1s 

by no means to be e%tremiat but to give a fair reflection of 

the state of tbe CO·UJltry ae 1 t fil'lds 1 t.. !he best Press 
cerUJorsh1p is public opinion .. 
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