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Act No. 116, 1998 DOMESTIC VIOLENCE ACT, 1998

GENERAL EXPLANATORY NOTE:

Words underlined with a solid line indicate- insertions in
existing enactments.

(English text signed by the President.)
(Assented to 20 November 1998.)

ACT

To provide for the issuing of protectioh orders with regard to domestic violence;
and for matters connected therewith.

PREAMBLE

RECOGNISING that domestic violence is a serious social evil; that there is a high
incidence of domestic violence within South African society; that victims of domestic
violence are among the most vulnerable members of society; that domestic violence
takes on many forms; that acts of domestic violence may be committed in wide range
of domestic relationships; and that the remedies currently available to the victims of
domestic violence have proved to be ineffective; . -

AND HAVING REGARD to the Constitution of South Africa, and in particular, the
right to equality and to freedom and security of the person; and the international
commitments and obligations of the State towards ending violence against women and

children, including obligations under the United Nations Conventions on the Elimina- -

tion of all Forms of Discrimination Against Women and the Rights of the Child;

IT IS THE PURPOSE of this Act to afford the victims of domestié \/iblence the

maximum protection from domestic abuse that the law can provide; and to introduce -

measures which seek to ensure that the relevant organs of state give full effect to the
provisions of this Act, and thereby to convey that the State is committed to the
elimination of domestic violence,

E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows:—

Definitions

1. In this Act, unless the context indicates otherwise— .

(i) ‘*‘arm” means any arm as defined in section 1(1) or any armament as defined
in section 32(1) of the Arms and Ammunition Act, 1969 (Act No. 75 of 1969);
(xxiii) '

(i) “clerk of the court” means a clerk of the court appointed in terms of section
13 of the Magistrates’ Courts Act, 1944 (Act No. 32 of 1944), and includes an
assistant clerk of the court so appointed; (xvi)

(iii) “complainant” means any person who is or has been in a domestic
relationship with a respondent and who is or has been subjected or allegedly
subjected to an act of domestic violence, including any child in the care of the
complainant; (xv) : :

5
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(iv) “court” means any court contemplated in the Magistrates’ Courts Act, 1944
(Act No. 32 of 1944) or any family court established in terms of an Act of
Parliament; (xiii) '

(v) ‘‘damage to property” means the wilful damaging or destruction of property
belonging to a complainant or in which the complainant has a vested interest;
(iii)

(vi) “‘dangerous weapon” means any weapon as defined in section | of the
Dangerous Weapons Act, 1968 (Act-No. 71 of 1968); (xi)

(vit) *‘domestic relationship™ means a relationship between a complainant and a
respondent in any of the following ways:

(a) they are or were married to each other, including marriage according to
any law, custom or religion;

(b) they (whether they are of the same or of the opposite sex) live or lived
together in a relationship in the nature of marriage, although they are not,
or were not, married to each other, or are not able to be married to each
other; _

(c) they are the parents of a child or are persons who have or had parental
responsibility for that child (whether or not at the same time);

(d) they are family members related by consanguinity, affinity or adoption;

(e) they are or were in an engagement, dating or customary relationship,
including an actual or perceived romantic, intimate or sexual relationship
of any duration; or
they share or recently shared the same residence; (x)

(viii) “domestic violence" means—

{a) physical abuse;

(b) sexual abuse; :

(c) emotional, verbal and psychological abuse;

(d) economic abuse;

(e) intimidation;

(f) harassment;

(g) stalking;

(h) damage to property; .

(i) entry into the complainant’s residence without consent, where the parties
do not share the same residence; or

(j) any other controlling or abusive behaviour towards a complainant,

where such conduct harms, or may cause imminent harm to, the safety, health

or wellbeing of the complainant; (ix) -

(ix) ‘“‘economic abuse” includes—

(a) the unreasonable deprivation of economic or financial resources to which
a complainant is entitled under law or which the complainant requires out
of necessity, including household necessities for the complainant, and
mortgage bond repayments or payment of rent in respect of the shared
residence; or

(b) the unreasonable disposal of household effects or other property in which
the complainant has an interest; (v)

(x) “emergency monetary relief” means compensation for monetary losses
suffered by a complainant at the time of the issue of a protection order as a
result of the domestic violence, including—

(a) loss of earnings;

{b) medical and dental expenses;

(c) relocation and accommodation expenses; or

(d) household necessities; (viii)

(xi) “‘emotional, verbal and psychological abuse™ means a pattern of degrading or
humiliating conduct towards a complainant, including—

{a) repeated insults, ridicule or name calling;

(b) repeated threats to cause emotional pain; or

(c) the repeated exhibition of obsessive possessiveness or jealousy, which is
such as to constitute a serious invasion of the complainant’s privacy,
liberty, integrity or security; (vi)

(xii) “harassment” means engaging in a pattern of conduct that induces the fear of

harm to a complainant including—
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(xiii)

(xiv)

(xv)
(xvi)
(xvii)
(xviii)
(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

.(a) repeatedly watching, or loitering outside of or near thz building or place

where the complainant resides, works, carries on business, studies or
happens to be;

(b) repeatedly making telephone calls or inducing another person to make
telephone calls to the complainant, whether or not conversation ensues; 3

(c) repeatedly sending, delivering or causing the delivery of letters,
telegrams, packages, facsimiles, electronic mail or other objects to the
complainant; (xx) -

“intimidation” means uttering or conveying a threat, or causing a complain-

ant to receive a threat, which induces fear; (xiv) 10

“member of the South African Police Service” means any member as defined

in section 1 of the South African Police Service Act, 1995 (Act No. 68 of

1995); (xvii)

“peace officer’” means a peace officer as defined in section 1 of the Criminal

Procedure Act, 1977 (Act No. 51 of 1977); (xxii) 15

“physical abuse™ means any act or threatened act of physical violence

towards a complainant; (vii)

““prescribed” means prescribed in terms of a regulation made under section

19; (xxi)

“protection order” means an order issued in terms of section 5 or 6 but, in 20

section 6, excludes an interim protection order; (iv)

“residence” includes institutions for children, the elderly and the disabled;

(xxiv)

“respondent”” means any person who is or has been in a domestic relationship

with a complainant and who has committed or allegedly committed an act of 25

domestic violence against the complainant; (xviii)

“sexual abuse” means any conduct that abuses, humiliates, degrades or

otherwise violates the sexual integrity of the complainant; (xix)

“sheriff”’ means a sheriff appointed in terms of section 2(1) of the Sheriffs Act,

1986 (Act No. 90 of 1986), or an acting sheriff appointed in terms of section 30

5(1) of the said Act; (ii)

“stalking” means repeatedly following, pursuing, or accosting the complain-

ant; (i)

“this Act” includes the regulations. (xii)

Duty to assist and inform complainant of rights ‘ 35

2. Any member of the South African Police Sewice__mlt_t_h____esccmmh_n_m&qgt_

of domestic violence is reported—

(a)

(b)

(c)

render such assistance to the gmwwﬂkid_in the
circumstances, includin isting ing g for the complain- 40
ant to find a suitable shelter and to gbtain medical treatment;

if it is reasonably possible to do so, hand a notice containing information as
prescribed to the complainant in the official language of the complainant’s
choice; and R )

if it is reasonably possible to do so, explain to the complainant the content of 45
such notice in the prescribed manner, including the remedies at his or her
disposal in terms of this Act and the right to lodge a criminal complaint, if
applicable. '

Arrest by peace officer without warrant

3,-A peace officer may without warrant arrest any respondent at the sc 50
incident of domestic violence whom he or she reasonably suspects, . of having committed.

_an offence containing an element of violence against a complainant.
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Application for protection order

4. (1) Any complainant may in the prescribed manner apply to the court for a
protection order.

(2) If the complainant is not represented by a legal representative, the clerk of the
court must inform the complainant, in the prescribed manner—

(a) of the relief available in terms of this Act: and
(b) of the right to also lodge a criminal complaint against the respondent, ifa
criminal offence has been committed by the respondent.

(3) Notwithstanding the provisions of any other law, the application may be brought
on behalf of the complainant by any other person, including a counsellor, health service
provider, member of the South African Police Service, social worker or teacher, who has
a material interest in the wellbeing of the complainant: Provided that the application
must be brought with the written consent of the complainant, except in circumstances
where the complainant is—

(a) a minor;

(b) mentally retarded;

{c) unconscious; or

(d) aperson whom the court is satisfied is unable to provide the required consent.

(4) Notwithstanding the provisions of any other law, any minor, or any person on
behalf of a minor, may apply to the court for a protection order without the assistance of
a parent, guardian or any other person.

(5) The application referred to in subsection (1) may be brought outside ordinary
court hours or on a day which is not an ordinary court day, if the court is satisfied that

the "complainani may suffer undue hardship if the application is not dealt with

_immediately.
(6) Supporting affidavits by persons who have knowledge of the matter concerned
may accompany the application.
(7) The application and affidavits must be lodged with the clerk of the court who shall
forthwith submit the application and affidavits to the court. '

Consideration of application and issuing of interim protection order

5. (1) The court must as soon as is reasonably possible consider an application
submitted to it in terms of section 4(7) and may, for that purpose, consider such
additional evidence as it deems fit, including oral evidence or evidence by affidavit,
which shall form part of the record of the proceedings.

(2) If the court is satisfied that there is prima facie evidence that—

(a) the respondent is committing, or has committed an act of domestic violence;
and ‘
(b) undue hardship may be suffered by the complainant as a result of such
domestic violence if a protection order is not issued immediately,
the court must, notwithstanding the fact that the respondent has not been given notice of
the proceedings contemplated in subsection (1), issue an interim protection order against
the respondent, in the prescribed manner.

(3) (a) An interim protection order must be served on the respondent in the prescribed
manner and must call upon the respondent to show cause on the return date specified in
the order why a protection order should not be issued. ..

(b) A copy of the application referred to in section 4(1) and the record of any evidence
noted in terms of subsection (1) must be served on the respondent together with the
interim protection order.

(4) If the court does not issue an interim protection order in terms of subsection (2),
the court must direct the clerk of the court to cause certified copies of the application
concerned and any supporting affidavits to be served on the respondent in the prescribed
manner, together with a prescribed notice calling on the respondent to show cause on the
return date specified in the notice why a protection order should not be issued.
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(5) The return dates referred to in subsections (3)(a) and (4} may not be less than 10
days after service has been effected upon the respondent: Provided that the return date
referred to in subsection (3)(a) may be anticipated by the respondent upon not less than
24 hours’ written notice to the complainant and the court.

(6) An interim protection order shall have no force and effect until it has been served
on the respondent.

(7) Upon service or upon receipt of a return of service of an interim protection order,
the clerk of the court must forthwith cause—

(a)
(b)

a certified copy of the interim protection order; and
the original warrant of arrest contemplated in section 8(1)(a),

to be served on the complainant.

Issuing of protection order

6. (1) If the respondent does not appear on a return date contemplated in section 5(3)
or (4), and if the court is satisfied that—

(a)
(b)

proper service has been effected on the respondent; and
the application contains prima facie evidence that the respondent has
committed or is committing an act of domestic violence,

the court must issue a protection order in the prescribed form.
(2) If the respondent appears on the return date in order to oppose the issuing of a
protection order, the court must proceed to hear the matter and—

(a)
(b)

(3) The court may, on its own accord or on the request of the complainant, if it is of

consider any evidence previously received in terms of section 5(1); and
consider such further affidavits or oral evidence as it may direct, which shall
form part of the record of the proceedings.

the opinion that it is just or desirable to do so, order that in the examination of witnesses,
including the complainant, a respondent who is not represented by a legal representa-

tive—

(a)
(b)

is not entitled to cross-examine directly a person who is in a domestic
relationship with the respondent; and
shall put any question to such a witness by stating the question to the court,

and the court is to repeat the question accurately to the respondent.

(4) The court must, after a hearing as contemplated in subsection (2), issue a
protection order in the prescribed form if it finds, on a balance of probabilities, that the
respondent has committed or is committing an act of domestic violence.

(5) Upon the issuing of a protection order the clerk of the court must forthwith in the
prescribed manner cause—

{a)
(b)

(6) The clerk of the court must forthwith in the prescribed manner forward certified

the original of such order to be served on the respondent; and
a certified copy of such order, and the original warrant of arrest contemplated
in section 8(1)(a), to be served on the complainant.

copies of any protection order and of the warrant of arrest contemplated in section
8(1)(a) to the police station of the complainant’s choice.

(7) Subject to the provisions of section 7(7), a protection order issued in terms of this
section remains in force until it is set aside, and the execution of such order shall not be
automatically suspended upon the noting of an appeal.

Court’s powers in respect of protection order

7. (1) The court may, by means of a protection order referred to in section 5 or 6,
prohibit the respondent from—

(a)
(b)
(c)

(d)
(e)
o))

committing any act of domestic violence; .

enlisting the help of another person to commit any such act;

entering a residence shared by the complainant and the respondent: Provided
that the court may impose this prohibition only if it appears to be in the best
interests of the complainant;

entering a specified part of such a shared residence;

entering the complainant’s residence;

entering the complainant’s place of employment;
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(g) preventing the complainant who ordinarily lives or lived in a shared residence
as contemplated in subparagraph (c) from entering or remaining in the shared
residence or a specified part of the shared residence; or

(h) committing any other act as specified in the protection order.

(2) The court may impose any additional conditions which it deems reasonably
necessary to protect and provide for the safety, health or wellbeing of the complainant,
including an order— ‘

(a) to seize any arm or dangerous weapon in the possession or under the control
of the respondent, as contemplated in section 9; and

(b) that a peace officer must accompany the complainant to a specified place to
assist with arrangements regarding the collection of personal property.

(3) In ordering a prohibition contemplated in subsection 1{c). the court may impose
on the respondent obligations as to the discharge of rent or mortgage payments having
regard to the financial needs and resources of the complainant and the respondent.

(4) The court may order the respondent to pay emergency monetary relief having
regard to the financial needs and resources of the complainant and the respondent, and
such order has the effect of a civil judgment of a magistrate’s court. ,

(5) (a) The physical address of the complainant must be omitted from the protection
order, unless the nature of the terms of the order necessitates the inclusion of such
address.

(b) The court may issue any directions to ensure that the complainant’s physical
address is not disclosed in any manner which may endanger the safety, health or
wellbeing of the complainant.

(6) If the court is satisfied that it is in the best interests of any child it may—

(a) refuse the respondent contact with such child; or

(b) order contact with such child on such conditions as it may consider
appropriate.

(7) (a) The court may not refuse—

(i) to issue a protection order; or

(ii) to impose any condition or make any order which it is competent to impose or
make under this section, :

merely on the grounds that other legal remedies are available to the complainant.

(b) If the court is of the opinion that any provision of a protection order deals with a
matter that should, in the interests of justice, be dealt with further in terms of any other
relevant law, including the Maintenance Act, 1998, the court must order that such a
provision shall be in force for such limited period as the court determines, in order to

afford the party concered the opportunity to seek appropriate relief in terms of such
law. '

Warrant of arrest upon issuing of protection order

8. (1) Whenever a court issues a protection order, the court must make an order—
(a) authorising the issue of a warrant for the arrest of the respondent, in the
prescribed form; and
(b) suspending the execution of such warrant subject to compliance with any
prohibition, condition, obligation or order imposed in terms of section 7.

(2) The warrant referred to in subsection (1)(a) remains in force unless the protection
order is set aside, or it is cancelled after execution.

(3) The clerk of the court must issue the complainant with a second or further warrant
of arrest, if the complainant files an affidavit in the prescribed form in which it is stated
that such warrant is required for her or his protection and that the existing warrant of
arrest has been—

(a) executed and cancelled; or
(b) lost or destroyed.

(4) (a) A complainant may hand the warrant of arrest together with an affidavit in the
prescribed form, wherein it is stated that the respondent has contravened any
prohibition, condition, obligation or order contained in a protection order, to any
member of the South African Police Service.
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(b) If it appears to the member concemned that, subject to subsection (5), there are
reasonable grounds to suspect that the complainant may suffer imminent harm as a result
of the alleged breach of the protection order by the respondent, thé member must
forthwith arrest the respondent for allegedly committing the offence referred to in
section 17(a).

(c) If the member concerned is of the opinion that there are insufficient grounds for
arresting the respondent in terms of paragraph (b), he or she must forthwith hand a
written notice to the respondent which—

(1) specifies the name, the residential address and the occupation or status of the
respondent;

(ii) calls upon the respondent to appear before a court, and on the date and at the
time, specified in the notice, on a charge of committing the offence referred to
in section 17(a); and

(iii) contains a certificate signed by the member concerned to the effect that he or
she handed the original notice to the respondent and that he or she explained
the import thereof to the respondent.

(d) The member must forthwith forward a duplicate original of a notice referred to in
paragraph (c) to the clerk of the court concerned, and the mere production in the court
of such a duplicate original shall be prima facie proof that the original thereof was
handed to the respondent specified therein.

(5) In considering whether or not the complainant may suffer imminent harm, as
contemplated in subsection (4)(b), the member of the South African Police Service must
take into account— .

(a) the risk to the safety, health or wellbeing of the complainant;

(b) the seriousness of the conduct comprising an alleged breach of the protection
order; and

(c) the length of time since the alleged breach occurred.

(6) Whenever a warrant of arrest is handed to a member of the South African Police
Service in terms of subsection (4)(a), the member must inform the complainant of his or
her right to simultaneously lay a criminal charge against the respondent, if applicable,
and explain to the complainant how to lay such a charge.

Seizure of arms and dangerous weapons

9. (1) The court must order a member of the South African Police Service to seize any
arm or dangerous weapon in the possession or under the control of a respondent, if the

court is satisfied on the evidence placed before it, including any affidavits supporting an .
application referred to in section 4(1), that— C

(a) the respondent has threatened or expressed the intention to kill or injure
himself or herself, or any person in a domestic relationship, whether or not by
means of such arm or dangerous weapon; of

(b) possession of such arm or dangerous weapon is not in the best interests of the
respondent or any other person in a domestic relationship, as a result of the
respondent’s—

(i) state of mind or mental condition;
(ii) inclination to violence; or
(iii) use of or dependence on intoxicating liquor or drugs.

(2) Any arm seized in terms of subsection (1) must be handed over to the holder of an
office in the South African Police Service as conteniplated in section 11(2)(b) of the
Arms and Ammunition Act, 1969 (Act No. 75 of 1969), and the court must direct the
clerk of the court to refer a copy of the record of the evidence concerned to the National
Commissioner of the South African Police Service for consideration in terms of section
11 of the Arms and Ammunition Act, 1969. '

(3) Any dangerous weapon seized in terms of subsection (1)—

(a) must be given a distinctive identification mark and retained in police custody
for such period of time as the court may determine; and

(b) shall only be returned to the respondent or, if the respondent is not the owner
of the dangerous weapon, to the owner thereof, by order of the court and on
such conditions as the court may determine:

Provided that—

(i) if, in the opinion of the court, the value of the dangerous weapon so seized is
below R200; or

(ii) if the return of the dangerous weapon has not been ordered within 12 months
after it had been so seized; or
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(iii) if the court is satisfied that it is in the interest of the safety of any person
concerned, '
the court may order that the dangerous weapon be forfeited to the State.

Variation or setting aside of protection order

10. (1) A complainant or a respondent may, upon written notice to the other party and 5
the court concemed, apply for the variation or setting aside of a protection order referred
to in section 6 in the prescribed manner.

(2) If the court is satisfied that good cause has been shown for the variation or setting
aside of the protection order, it may issue an order to this effect: Provided that the court
shall not grant such an application to the complainant unless it is satisfied that the 10
application is made freely and voluntarily.

(3) The clerk of the court must forward a notice as prescribed to the complainant and
the respondent if the protection order is varied or set aside as contemplated in subsection

..
Attendance of proceedings and prohibition of publication of certain information 15

11. (1) (a) No person may be present during any proceedings in terms of this Act
except—
(a) officers of the court;
(b) the parties to the proceedings;
(c) any person bringing an application on behalf of the complainant in terms of 20
section 4(3);
(d) any legal representative representing any party to the proceedings;
(e) witnesses;
(/) not more than three persons for the purpose of providing support to the
* complainant; ‘ 25
(g) not more than three persons for the purpose of providing support to the
respondent; and _ ,
(h) any other person whom the court permits to be present:
Provided that the court may, if it is satisfied that it is in the interests of justice, exclude
any person from attending any part of the proceedings. 30

(b) Nothing in this subsection limits any other power of the court to hear proceedings
in camera or to exclude any person from attending such proceedings.

(2) (a) No person shall publish in any manner any information which might, directly
or indirectly, reveal the identity of any party to the proceedings.

(b) The coutt, if it is satisfied that it is in the interests of justice, may direct that any 35
further information relating to proceedings held in terms of this Act shall not be
published: Provided that no direction in terms of this subsection applies in respect of the
publication of a bona fide law report which does not mention the names or reveal the’
identities of the parties to the proceedings or of any witness at such proceedings.

Jurisdiction 40

12. (1) Any court within the area in which—
(a) the complainant permanently or temporarily resides, carries on business or is
employed;
(b) the respondent resides, carries on business or is employed; or
(c) the cause of action arose, . 45
has jurisdiction to grant a protection order as contemplated in this Act..
(2) No specific minimum period is required in relation to subsection (1)(a).
(3) A protection order is enforceable throughout the Republic.

Service of documents
13. (1) Service of any document in terms of this Act must forthwith be effected inthe 50

prescribed manner by the clerk of the court, the sheriff or a peace officer, or as the court
may direct.
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(2) The regulations contemplated in section 19 must make provision for financial
assistance by the State to a complainant or a respondent who does not have the means to
pay the fees of any service in terms of this Act.

Legal representation

14. Any party to proceedings in terms of this Act may be represented by a legal
representative. '

Costs

15. The court may only make an order as to costs against any party if itis satisfied that
such party has acted frivolously, vexatiously or unreasonably.

+

Appeal and review

16. The provisions in respect of appeal and review contemplated in the Magistrate’s
Courts Act, 1944 (Act No. 32 of 1944), and the Supreme Court Act, 1959 (Act No. 59
of 1959), apply to any proceedings in terms of this Act.

Offences

17. Notwithstanding the provisions of any other law, any person who—
(a) contravenes any prohibition, condition, obligation or order imposed in terms
of section 7; -
(b) contravenes the provisions of section 11(2)(a);
(c) fails to comply with any direction in terms of the provisions of section
11(2)(b}); or ' :
(d) in an affidavit referred to section 8(4)(a), wilfully makes a false statement in
a material respect, o :
is guilty of an offence and liable on conviction in the case of an offence referred to in
paragraph (a) to a fine or imprisonment for a period not exceeding five years or to both
such fine and such imprisonment, and in the case of an offence contemplated in
paragraph (b), (c), or (d), to a fine or imprisonment for a period not exceeding two years
or to both such fine and such imprisonment. : '

Application of Act by prosecuting ahthority and members of South African Police
Service : . :

18. (1) No prosecutor shall—

(a) refuse to institute a prosecution; or -

(b) withdraw a charge, ' :
in respect of a contravention of section 17(a), unless he or she has been authorised
thereto, whether in general or in any specific case, by a Director of Public Prosecutions
as contemplated in section 13(1)(a) of the National Prosecuting Authority Act, 1998
(Act No. 32 of 1998), or a senior member of the prosecuting authority designated thereto
in writing by such a Director.

(2) The National Director of Public Prosecutions Teferred to in section 10 of the
National Prosecuting Authority Act, 1998, in consultation with the Minister of Justice
and after consultation with the Directors of Public Prosecutions, must determine
prosecution policy and issue policy directives regarding any offence arising from an
incident of domestic violence. .

(3) The National Commissioner of the South African Police Service must issue
national instructions as contemplated in section 25 of the South African Police Service
Act, 1995 (Act No. 68 of 1995), with which its members must comply in the execution
of their functions in terms of this Act, and any instructions so issued must be published
in the Gazerte.

(4) (a) Failure by a member of the South African Police Service to comply with an
obligation imposed in terms of this Act or the national instructions referred to in
subsection (3), constitutes misconduct as contemplated in the South African Police
Service Act, 1995, and the Independent Complaints Directorate, established in terms of
that Act, must forthwith be informed of any such failure reported to the South African
Police Service.
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(b) Unless the Independent Complaints Directorate directs otherwise in any specific
case. the South African Police Service must institute disciplinary proceedings against
any member who allegedly failed to comply with an obligation referred to in paragraph
(a).

(5) (a) The National Director of Public Prosecutions must submit any prosecution
policy and policy directives determined or issued in terms of subsection (2) to
Parliament, and the first policy and directives so determined or issued, must be
submitted to Parliament within six months of the commencement of this Act.

(b) The National Commissioner of the South African Police Service must submit any
national instructions issued in terms of subsection (3) to Parliament, and the first
instructions so issued, must be submitted to Parliament within six months of the
commencement of this Act.

(¢) The Independent Complaints Directorate must, every six months, submit a report
to Parliament regarding the number and particulars of matters reported to it in terms of
subsection (4)(a), and setting out the recommendations made in respect of such matters.

(d) The National Commissioner of the South African Police Service must, every six
months, submit a report to Parliament regarding- :

() the number and particulars of complaints received against its members in
respect of any failure contemplated in subsection (4)(a);
(ii) the disciplinary proceedings instituted as a result thereof and the decisions
which emanated from such proceedings; and
(iii) steps taken as a result of recommendations made by the Independent
Complaints Directorate.

Regulations

19. (1) The Minister of Justice may mdke regulations regarding—
(a) any form required to be prescribed in terms of this Act;
(b) any matter required to be prescribed in terms of this Act; and
(c) any other matter which the Minister deems necessary or expedient to be
prescribed in order to achieve the objects of this Act. ‘ :
(2) Any regulation made under subsection (1)— . .
(a) must be submitted to Parliament prior to publication thereof in the Gazette;
(b) which may result in expenditure for the State, must be made in consultation
with the Minister of Finance; and ' : o

(c) may provide that any person who contravenes a provision thereof or fails to
comply therewith shall be guilty of an offence and on conviction be liable to
a fine or to imprisonment for a period not exceeding one year. ' f

Amendment of section 40 of Act 51 of 1977, as amended by section 41 of Act 129 of
1993 and section 4 of Act 18 of 1996

20. Section 40 of the Criminal Procedure Act, 1977, is hereby -amended by the

addition in subsection (1) of the following paragraph:
*“(q) _who is reasonably suspected of having committed an act of domestic
violence as contemplated in section (1) of the Domestic Violence Act, 1998,

which constitutes an offence in respect of which violence is an element.”.

Repeal of laws and savings

21. (1) Sections 1, 2, 3, 6 and 7 of the Prevention of Family Violence Act, 1993 (Act
No. 133 of 1993), are hereby repealed.

(2) Any application made, proceedings instituted or interdict granted in terms of the
Act referred to in subsection (1) shall be deemed to have been made, instituted or
granted in terms of this Act.

Short title and commencement

22. This Act shall be called the Domestic Violence Act, 1998, and comes into
operation on a date fixed by the President by proclamation in the Gazette.
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EDUCATIONAL PSYCHOLOGIST

RESEARCH PROGRAMME: LETTER OF CONSENT

I am currently doing a doctorate study (Ph.D. Educational Guidance and Counselling) through
the University of Pretoria, with the aim of developing a cross-cultural trauma-counselling
programme for children and adolescents of families in crisis.

You are invited to participate in this study, and the service that is provided to the Child and
Family Care Society of Pretoria. If you agree to participate, you and your child will become
part of a group of participants in this project. The knowledge obtained through this study
will be helpful to counsellors working with children and adolescents who have experienced
trauma within the family, with the intention that better services can be offered to families
in need.

A major benefit of your participation is that your child will be offered counselling and
therapy by a qualified therapist. Intervention will be in the form of art therapy, which is
known to significantly facilitate healing after trauma experiences. There will be 6 therapy
sessions, lasting an hour per session.

Any information obtained in connection with this study will remain strictly confidential and
will only be available to the research team consisting of the social worker, therapist and
researcher. Your name, and your child's name, will not appear on any research form, and
participation is totally anonymous.

If you have any questions concerning the research you are free to contact me at any time.
Your signature below indicates that you understand your rights in the research and are
unreservedly participating in this study.

AGREEMENT:
Your signature indicates that having read the information provided above, you have agreed
to participating in the research programme, and that you have received a copy of this form.

Signature Date
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INTERVENTION CHECKLIST
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DATE OF INTERVENTION /
SURNAME FIRST NAMES M F AGE years___months
INTERVENTION GOALS:
ART DIRECTIVES:
ART MATERIALS:
TASK Waits for direction 12345 Impulsive
ORIENTATION
Calm and focused 12345 Restless / agitated
Follows instruction 12345 Cannot follow instruction
Confident in abilities / 12345 Concerned about possible mistakes
venturesome
Takes time to complete tasks 12345 Hurries through tasks
Works independently 12345 Requires assistance and structure
Adaptable to various 12345 Cannot adapt
directives and materials
Appropriate concentration 12345 Appears distracted
Intentionally well directed 12345 Gives up easily
Shows own initiation 12345 Waits for counsellor to initiate
Vaiues / proud of own 12345 Devalues / criticizes own performance
performance
Approaches tasks with 12345 Lacks confidence and cannot decide
confidence

continued....



VERSITEIT VAN PRETOR
ERSITY OF PRETOR
BESITHI YA PRETOR

A
1A
I A

PRODUCT / CONTENT TITLE

CONTENT AFFECT
THEMES

image reflects current feelings / 12345 Does not reflect current feelings / situation
situation

Positive images 12345 Negative images

Values / proud of own 12345 Devalues / criticizes own performance
performance

Conherent / integrated images 12345 Disjointed / fragmented images

Spontaneous and free 12345 Lacks spontaneity

Evidence of own expressive 12345 Relies on stereotypical images
language

Presence of a metaphor or 12345 Theme is simple and concrete
theme

Able to relate to self or 12345 Unable to discuss or describe / no
own situation self-association

DEVELOPMENTAL
Age-appropriate expression 12345 Regressed expression

Developmental level

continued...
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INTERACTION
Maintains own physical / personal 12345 Goes into others personal space inappropriately
space
Independent in work 12345 Dependant on counsellor help / feedback
Responds / accepts limits 12345 Difficulty in responding to limits
Active 12345 Withdrawn
Responds to counsellor 12345 Unresponsive / mute
Has appropriate closure at 12345 Difficulty leaving the session
the end of session
COMMENTS:
SESSION EVALUATION:

RELEVANT CROSS-CULTURAL ISSUES / PROBLEMS:

(Adapted from Malchiodi, 1997:76-79)
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Diagnostic criteria for Posttraumatic Stress Disorder
A. The person has been exposed to a traumatic event in which both of the following were present:

(1) the person experienced, witnessed, or was confronted with an event or events that involved
actual or threatened death or serious injury, or a threat to the physical integrity of seif or
others

(2) the person’s response involved intense fear, helplessness, of horror. Note: In children,
this may be expressed instead by disorganized or agitated behavior

B. The traumatic event is persistently reexperienced in one (or more) of the following ways:

(1) recurrent and intrusive distressing recollections of the event, including images, thoughts,
or perceptions. Note: In young children, repetitive play may occur in which themes or
aspects of the trauma are expressed.

(2) Recurrent distressing dreams of the event. Note: In children, there mat be frightening
dreams without recognizable content.

(3) Acting or feeling as if the traumatic event were recurring (includes a sense of reliving the
experience, illusions, hallucinations, and dissociative flashback episodes, including those
that occur on awakening or when intoxicated). Note: In young children, trauma-specific
reenactment may occur.

(4) Intense psychological distress at exposure to internal or external cues that symbolize or
resemble an aspect of the traumatic event

(5) Physiological reactivity on exposure to internal or external cues that symbolize or
resemble an aspect of the traumatic event

C. Persistent avoidance of stimuli associated with the trauma and numbing of general responsiveness (not
present before the trauma), as indicated by three (or more) of the following:

(1) efforts to avoid thoughts, feelings, or conversations associated with the trauma

(2) efforts to avoid activities, places, or people that arouse recoilections of the trauma

(3) inability to recall an important aspect of the trauma

(4) markedly diminished interest or participation in significant activities

(5) feeling of detachment or estrangement from others

(6) restricted range of affect (¢.g., unable to have loving feelings)

(7) sense of a foreshortened future (e.g., does not expect to have a career, marriage, children,
or a normal life span)

D. Persistent symptoms of increases arousal (not present before the trauma), as indicated by two (or more)
of the following;:

(1) difficulty falling or staying asleep
(2) irritability or outbursts of anger
(3) difficulty concentrating

(4) hypervigilance

(5) exaggerated startle response

E. Duration of the disturbance (symptoms in Criteria B, C, and D) is more than 1 month.

F. The disturbance causes clinically significant distress or impairment in social, occupational, or other
important areas of functioning.

Specify if:
Acute: if duration of symptoms is less than 3 months
Chronic: if duration of symptoms is 3 months or more

Specify if:
With Delayed Onset: if onset of symptoms is at least 6 months after the stressor
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| PARADIGM /
" THEORY

CRITERIA

FORM OF
THEORY

TYPE OF
NARRATION

 Positivist/
. Post positivist

Internal, external validity

Logical-deductive
scientific,
grounded

Scientific report

- Constructivist

Trustworthiness, credibility,
transferability, conformability

Substantive
formal

Interpretive case
studies

Afro centric, lived experience, dialogue,
caring, accountability, race, class,
gender, reflexivity, praxis, emotion,
concrete grounding.

Critical,
standpoint

Essays, stories,
experimental writing

Ethnic

Afro centric, lived experience, dialogue,
caring, accountability, race, class,
gender.

Standpoint,
critical, historical

Essays, fables,
dramas

Marxist

Emancipatory theory, falsifiable
dialogue, race, class, gender.,

Critical, historical,
economic

Historical, economic
Sociocultural
analysis

Cultural
studies

Cultural practices, praxis, social texts,
subjectivities

Social criticism

Cultural theory as
criticisms

Contextual

Non-interpretative
Non verbal
Contextual
Accommodative
Cultural awareness

Inductive
Integrative

Case studies
Image-making
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POSITIVIST CASE STUDY | CONSTRUCTIVIST CASE PRAGMATIC CONTEXTUAL
PARADIGM (Yin) STUDY PARADIGM (Guba & | CASE STUDY PARADIGM
Lincoln)
INTRODUCTION: Theory to be empirically and Focus of the study is: Problem to be solved
FOCUS OF THE STUDY scientifically tested s Conceptual problem ¢ The particular client
o Programme to be evaluated e Particular psychological or social
s Policy option problem, which is the focus of
the study
e The guiding conception (C4
model), as informed by previous
research
o The programme for improvement
that flows from this conception
(model)
RESEARCH METHOD SETTINGS, MEASURES AND CASE CONTEXT, STAKEHOLDERS | CASE CONTEXT, PROGRAMME
PROCEDURES FOR THEORY AND PARTICIPANT OBSEVER DISCRIPTIONS, STAKEHOLDERS AND
TESTING ROLE OUTCOME MEASUREMENTS
e Setting Controlled, laboratory-like setting Naturalistic case situation Naturalistic case situation in which the

+ Rationale for
choosing the study
situation

« Data collection
procedures

Logically reflective of the
theoretical hypotheses to be
tested

Operationalized, quantitative
measures and procedures used
for testing hypotheses associated
with the study's theory

Explanation of why the conceptual
problem was chosen for the
evaluation

An inductive approach that assumes
the researcher needs to discover what
questions to ask. The procedures
emphasise the researcher as "human
instrument”, building on tacit
knowledge and focussing on
qualitative interaction with research
participants

programme is implemented, including
the case's context, research assistants,
staff and organisations

Rationale for choosing the case study

The measures and procedures employed
to assess programme

Researcher as human instrument
building on tacit knowledge and
focussing on qualitative interaction with
research participants
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RESEARCH DESIGN

e Construct validity

¢ Validity within the
study

o Applicability to
other sites

+ Reproducibility of
the research
process

Theoretical construct validity
showing the correctness of the
operational measures in reflecting
the theoretical concepts

Internal causality validity

External validity: identifying the
domain to which the study can be
generalised

Reliability: demonstrating the
repeatability of the measurement
process

N/A

Credibility:

Prolonged engagement, persistent
observation, and triangulation in
information gathering process by
using multiple methods, multiple data
sources, and multiple investigators.

Transferability: providing a thick
description from which generalisability
can be derived

Dependability: establishing the
process of how the study was
conducted is documented in such a
way that this process can be tracked
and reconstructed by a research
auditor

Programme process and goal construct
validity. Triangulation is used, i.e.
multiple and converging performance
indicators are employed to add validity to
the programme goals and process
(scoring protocol).

Internal-functional validity:

Functional relationships between the
programme intervention variables and
client outcome variables
Internal-connectedness validity:
Presenting convincing logic and
reasonableness concerning the relations
among the various components of the
case study, i.e. C4 model, C4
programme, reflections and conclusions
Credibility:

Prolonged engagement, persistent
observation, and triangulation in
information gathering process by using
multiple methods, multiple data sources,
and multiple investigators.

Transferability is not an aim in itself as
each case is seen in a unique context,
which cannot be generalised.

Dependability: employing the
hermeneutic paradigm (to discover /
reveal) for tracking the process by which
the case study was conducted
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¢ Addressing the
researcher's
interest and values

o authenticity

Researcher objectivity: "value
neutrality" of the researcher

N/A

Confirmability: assuring that data,

interpretations and outcomes in the
research are rooted in contexts and
persons, apart from the researcher.

Methodological hermeneutics,
applying interpretative principles to
qualitative understanding of human
behaviour in a particular setting;
includes inseparability of fact and
value, detail and context and
observation and theory.

Researcher bias reduction: showing how
the researcher's own personal culture
and values that could interact and
interfere unduly with the design and
conduct of the study are reduced by the
non-interpretive and non-verbal
approach.

Confirmability: assuring that data,
interpretations and outcomes in the
research are rooted in contexts and
persons, apart from the researcher.

Ontological hermeneutics addresses the
role of interpretation in the nature of
human existence itself. It views the
fundamental role of “being-in-the-world /
trauma” as that of individuals who can
understand and interpret (for
themselves) in the context of engaged
practical activity in the intervention
programme.

RESULTS

Theory-relevant quantitative
results of the study that shed light
on the testing of the study's
theory.

“Grounded theory” that emerges from
the researcher’s participant observers
role. The theory emerges as the
researcher elicits the construction of
the various stakeholders about the
subject of the study. Facilitating of
mutual dialogue and critique of these
constructions. Works toward a
negotiated consensual construction
among stakeholders.

Programme summarises data that shed
light on the process and effectiveness of
the programme, using data-analytic
techniques, such as “pattern-matching”,
“goal-attainment” and that which seems
to make the programme more, or less
successful, including emergent analysis
techniques as grounded theory.
Dissemination of results for use in the
community for which its intended, to
empower beneficiaries.

DISCUSSION

Implications for general,
nomothetic theory; reviews results
and discusses their implications
for viability of the originally
introduced general theory.

Ideographic discussion of the
individual case. In an evaluation the
emphasis is on empowering
stakeholders, rather than on the
substance of the findings of the study
per se.

Reviews the study in terms of its
relevance to similar settings and for
confirming the usefulness of the original
guiding concept (model) and for
suggesting adjustments to make the
programme more useful.
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BASIC APPLIED TECHNOLOGY PROFESSIONAL CLIENT
SCIENCE RESEARCH APPLICATION
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PRAGMATIC RESEARCH ACTIVITY AS APPLIED IN THIS STUDY (Research-Innovation Process, de Vos 1998)

GUIDING MICRO INTENDED OUTCOMES
CONCEPTION THEORY
C 4 MODEL

\ RESOLVING PROBLEMS

CLIENT/ INQUIRY ACTIONA REFINEMENT DRAWING
PROBLEM _———\ FORMULATION PILOT STUDY _ MONITORING ADAPTATION CONLUSIONS
INC-C OFC4 (CASE 1) Reflection REFINEMENT || Refiection (CASE 3) Reflection THEMES/
CONTEXT 4___\/ PROGRAMME (CASE 2) — PATTERNS

EXISTING
THEORY AND
RESEARCH

Rationale:

The need to solve a particular problem within a specific context comes first
Theory and research is directed by the problem at hand
Theories and research must deal with problems as they holistically present themselves within the specific context

Actual cases (clients) should be starting and ending points of pragmatic psychological research that claims to be effective in contributing to
real-life problems and empowering clients

Develops a database of accumulated case studies which guides the researcher/counsellor in dealing with the problem
Shift of focus from the researcher’s reality as the one of importance to the client's view / interpretation of reality
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