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ANNEXURE 1 

 

INVESTIGATIONS BY THE PRELIM WITH REGARD TO 

COMPLAINTS LODGED AGAINST 

MAXILLO-FACIAL AND ORAL SURGEONS. 

(January 1992 – October 2004.) 

 
Date received Complaint no.  Description   Date resolved 
 
1992: 
1992/09/17 1034/92   Incompetence   1999/07/02 
 
1993: 
1993/01/18 78/93   Competence   1993/06/24 
1993/01/29 90/93   Fees    1993/06/02 
1993/05/11 558/93   Refuse assistance   1993/09/24 
1993/06/07 667/93   Accounts incorrect  1994/05/30 
1993/06/24 763/93   Accounts incorrect  1995/05/24 
1993/09/24 1288/93   Competence   1994/03/24 
1993/12/24 1697/93   Covering   1994/06/01 
 
1994: 
1994/01/10 18/94   Bad communication  1994/07/22 
1994/01/18 70/94   Competence   1995/02/08 
1994/02/14 193/94   Fees    1994/05/04 
1994/03/02 278/94   Bad communication  1994/07/22 
1994/04/13 471/94   Competence   1996/10/15 
1994/04/18 498/94   Secrecy    1994/08/12 
1994/04/20 518/94   Accounts incorrect  1994/07/05 
1994/06/21 748/94   Competence   1996/08/06 
1994/06/21 748*/94   Competence   1996/08/06 
1994/07/18 859/94   Competence   1994/12/15 
1994/08/01 922/94   Competence   1998/08/13 
1994/08/18 987/94   Competence   1995/04/07 
1994/09/14 1099/94   Competence   2003/08/18 
1994/09/30 1159/94   Bad communication  1997/09/05 
1994/10/05 1185/94   Insufficient care   1995/01/11 
1994/10/26 1274/94   Fees    1996/03/18 
1994/10/31 1290/94   Competence   1995/10/24 
 
1995: 
1995/01/26 92/95   Competence   1995/07/24 
1995/02/03 126/95   Insufficient care   1995/08/01 
1995/02/09 150/95   Competence   1995/07/31 
1995/02/21 197/95   Competence   1996/10/08 
1995/08/24 963/95   Competence   1998/03/03 
1995/09/21 1097/95   Advertising   1997/07/07 
1995/09/27 1111/95   Competence   1998/05/29 
1995/10/12 1167/95   Bad communication  1997/05/22 
1995/10/13 1177/95   Accounts incorrect  2003/03/07 
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1996: 
1996/01/03 13/96   Competence   1998/08/17 
1996/03/27 438/96   Advertising   NULL 
1996/03/20 406/96   Insufficient care   1997/07/22 
1996/04/11 481/96   Advertising   NULL 
1996/05/21 769/96   Competence   2003/03/07 
1996/07/04 995/96   Accounts incorrect  1998/07/24 
1996/10/10 1422/96   Accounts incorrect  1997/01/22 
1996/10/15 1442/96   Supersession   1997/03/25 
 
1997: 
1997/02/04 208/97   Competence   1997/07/21 
1997/05/23 651/97   Covering   1997/08/13 
1997/08/15 907/97   Competence   1997/11/11 
1997/12/15 1248/97   Competence   1999/08/26 
 
 
1998: 
1998/04/30 328/98   Fees    1999/01/07 
1998/06/03 407/98   Competence   1998/08/21 
1998/06/03 408/98   Reports    1998/07/27 
1998/08/18 616/98   Insufficient care   2000/04/12 
1998/10/06 742/98   Certificates   1999/01/26 
1998/10/19 777/98   Accounts incorrect  1999/01/26 
 
1999: 
1999/03/03 133/99   Competence   NULL 
1999/03/10 153/99   Competence   1999/07/29 
1999/05/31 369/99   Bad communication  1999/07/22 
1999/07/29 587/99   Competence   1999/11/22 
1999/11/30 1021/99   Competence   2001/02/02 
 
2000: 
2000/04/05 248/00   Fees    NULL 
2000/06/29 473/00   Fees    2001/12/10 
 
2001: 
2001/01/25 69/01   Competence   2001/04/18 
2001/01/31 99/01   Over-service   2001/12/10 
2001/03/05 181/01   Competence   2002/09/18 
2001/07/12 495/01   Reports    NULL 
2001/07/18 507/01   Secrecy    NULL 
2001/11/13 817/01   Operation without consent  2002/11/20 
 
2002: 
2002/01/25 71/02   Fees    NULL 
NULL  623/02   Impeding   2002/11/20 
2002/08/14 633/02   Refuse assistance   2003/10/08 
2002/11/28 957/02   Fees    2003/07/30 
2002/12/02 971/02   Competence   2003/03/28 
2002/12/19 1042/02   Racial discrimination  2003/10/08 
 
2003: 
2003/09/29 761/03   Insufficient care   NULL 
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2004: 
2004/01/02 4/04   Accounts incorrect  2004/02/03 
2004/02/24 145/04   Fees    NULL 
2004/06/14 504/04   Competence   NULL 
2004/07/08 604/04   Accounts incorrect  NULL 
2004/09/09 833/04   Competence   NULL 
2004/09/13 843/04   Competence   2004/10/08 
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ANNEXURE 2 

 
 

GOVERNMENT NOTICE 
 

 
DEPARTMENT OF HEALTH 

 
No. R765                24 August 2001 
 

HEALTH PROFESSIONS COUNCIL OF SOUTH AFRICA 
 

REGULATIONS RELATING TO THE CONDUCT OF INQUIRIES INTO 
ALLEGED UNPROFESSIONAL CONDUCT UNDER THE 

HEALTH PROFESSIONS ACT, 1974 
 
 

The Minister of Health has, in consultation with the Health Professions Council of 
South Africa, under section 61(1)(h), read with section 61(4) of the Health Professions 
Act, 1974 (Act No. 56 of 1974), made the regulations in this Schedule. 

 
 

SCHEDULE 
 
 

Definitions 
 
1. In these regulations “the Act” means the Health Professions Act, 1974 (Act No. 

56 of 1974), and any word or expression to which a meaning has been assigned 
in the Act shall bear such meaning, unless the context otherwise indicates; 

 
 “accused” means a person registered under the Act whose conduct is the subject 

of an inquiry under Chapter IV of the Act and these Regulations; 
 
 “appeal committee” means a committee established by a professional board 

under section 10(2) of the Act for purposes of conducting an appeal against the 
finding of an inquiry conducted by a professional board or a committee 
established for such purposes; 

 
 “appellant” means an accused or pro forma complainant who is aggrieved by a 

decision of an professional conduct committee or a professional board and who 
appeals to the appeal committee; 
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 “committee of preliminary inquiry” means a committee established by a 
professional board in terms of the Regulations relating to the Functions and 
Functioning of Professional Boards under Government notice No. 979 of 13 
August 1999 for the preliminary investigation of complaints; 

 
 “complainant” means any person, group, professional body )including a 

professional association or society, teaching or training institution, or any other 
health care or related facility), or the registrar who lodged a complaint against 
any registered person pertaining to possible unprofessional conduct; 

 
 “complaint” means any information regarding the alleged unprofessional 

conduct by a person registered under the Act, which comes to the attention of 
the registrar, the council, or a professional board, or a complaint, charge or 
allegation of unprofessional conduct against such a person; 

 
 “inquiry” means an inquiry held by a professional board or a professional 

conduct committee under Chapter IV of the Act and these Regulations to inquire 
into a complaint against a person registered in terms of the Act; 

 
 “preliminary inquiry” means an inquiry held in terms of these regulations by a 

committee appointed by a professional board under section 15(5) of the Act to 
consider a complaint against a registered person for whom that professional 
board is responsible in order to resolve on the holding of an inquiry in terms of 
section 41 of the Act or any other appropriate manner in which to deal with such 
a complaint; 

 
 “professional conduct committee” means a committee established by a 

professional board under the Regulations relating to the Functions and 
Functioning of Professional Boards published under Government Notice No. 
R979 of August 1999 to conduct an inquiry; 

 
 “pro forma complainant” means a person appointed by a professional board to 

represent the complainant and to present the complaint to a professional conduct 
committee. 

 
 
Lodging of complaints 
 
2.  (1) A complaint shall be in writing and be addressed to the registrar or to the council 

or to a professional board. 
 

(2) Where a complaint is addressed to and received by the council or a professional 
board, the council or such professional board shall submit it to the registrar 
within 24 hours. 
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Preliminary inquiry 
 
3.  (1) The registrar may: 
 

(e) Within seven working days after he or she received a complaint, call for 
further information or an affidavit from the complainant; 

 
(f) within seven working days after he or she received a complaint, notify the 

accused of the complaint or forward particulars of the complaint to him or 
her: 

(i) requesting a written response from him or her within 21 working 
days after receipt of such notification or particulars, failing which 
the complaint will be forwarded to the preliminary inquiry 
committee without such written response; and 

 
(ii) warning him or her that the written response referred to in 

subparagraph (i) may be used in evidence against him or her: 
Provided that a notification referred to in paragraph (b) shall be 
deemed to have been received: 

(aa) on the day such notification is hand delivered to the 
registered address of the accused; or 

 
(bb) if such notification is sent by registered mail, on the 

seventh calendar day following the date on which it was 
posted; 

 
(g) refer the case directly to the committee of preliminary inquiry or the 

chairperson of such committee of the professional board concerned; 
 
(h) direct that an inspection be held in terms of section 41A of the Act. 

 
     (2) On receipt by the registrar of further information or a written response referred 

to in subregulation (1)(a) or (b), the registrar shall submit such further 
information or written response to the committee of preliminary inquiry and if 
no further information or written response is received, the registrar shall report 
this to the committee of preliminary inquiry. 

 
(3) If a committee of preliminary inquiry decides, after due consideration of the 

matter, that there are no grounds for an inquiry, it shall direct the registrar to 
communicate in writing its decision to the complainant and the accused stating 
the reason(s) for such decision. 

 
     (4) If a committee of preliminary inquiry decides, after due consideration of the 

matter, that an inquiry must be held into the conduct of the accused, it shall direct 
the registrar to arrange for the holding of an inquiry. 
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Inquiry 
 
4.  (a) On receipt of a directive referred to in regulation 3 (4), the registrar shall issue a 

notice, which is attached hereto and essentially in the form of Annexure A and 
addressed to the accused, stating where and when the inquiry will be held and 
enclosing a charge sheet as formulated by the pro forma complainant. 

 
     (b) The notice referred to in paragraph (a) shall be served on the accused or mailed 

to him or her at his or her registered address by registered mail at least one 
month prior to the date of the aforesaid inquiry. 

 
 
Request for further particulars 
 
5.  (1) A request by the accused for further particulars to the charge sheet referred to in 

regulation 4(a) shall be served on the pro forma complainant at least three weeks 
before the date of the inquiry. 

 
     (2) The pro forma complainant shall furnish his or her written reply to a request 

referred to in subregulation (1) to the accused within one week after receipt 
thereof. 

 
 
Discussion prior to inquiry 
 
6. In order to determine the issues in dispute at an inquiry, the parties shall, at least 

seven days prior to the inquiry, arrange a conference with each other at a 
mutually convenient time and venue, where - 

 
(a) the accused and/or his or her legal representative shall indicate what 

exceptions, objections (including the objection to jurisdiction of a 
professional conduct committee to inquire into the matter) or points in 
limine he or she intends raising; 

 
(b) the accused and/or his or her legal representative shall indicate how he or 

she intends pleading to the charge sheet; 
 

(c) copies of all documents, reports, notes, X-rays and any other exhibits which 
a party intends using at the inquiry are furnished to the other party; 

 
(d) perusal of the originals of the documents, reports, notes, X-rays and other 

exhibits referred to in paragraph (c) is allowed; 
 

(e) admissions are made by both parties with regard to allegations and/or 
exhibits; 
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(f) a summary of the opinion of an expert witness that a party intends using at 
the inquiry is furnished to the other party; and 

 
(g) any other aspect concerning the inquiry is resolved. 

 
 
Procedure at inquiry 
 
7.  (a) The accused or, if he or she is not present, his or her legal representative shall be 

asked by the chairperson of the professional conduct committee to plead to the 
charge, which plea shall be so recorded. 

 
     (b) If the accused, or his or her legal representative, refuses or fails to plead directly 

to the charge sheet, this shall be recorded by the chairperson and a plea of not 
guilty shall be entered. 
 

(c) The pro forma complainant may address the professional conduct committee and 
he or she may lead evidence in support of his or her case. 

 
(d) The accused or his or her legal representative may apply for his or her discharge 

after the pro forma complainant has closed his or her case.  The pro forma 
complainant may then reply. 

 
(e) The professional conduct committee shall then consider the application and may 

grant or refuse such application. 
 

(f) After the pro forma complainant has closed his or her case, the accused or his or 
her legal representative may address the professional conduct committee and her 
or she may lead evidence in support of his or her case 

 
(g) The professional conduct committee may allow the pro forma complainant or 

the accused or his or her legal representative to lead further evidence or to recall 
a witness after their cases have been closed. 

 
(h) After evidence of a witness has been given, the opposing party may cross-

examine the witness. 
 

(i) The chairperson of the professional conduct committee may examine a witness 
who has given evidence and allow other members of the professional conduct 
committee to examine the witness. 

 
(j) Further cross-examination shall be allowed arising from the examination by the 

chairperson and other members. 
 

(k) The person who led the evidence may there after re-examine the witness, but 
shall confine his or her re-examination to matters on which the witness was 
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cross-examined or on which the chairman or other members examined the 
witness. 

 
(l) After the parties have closed their cases the professional conduct committee may 

call and examine further witnesses or recall and re-examine a witness where 
after the pro forma complainant and the accused or his or her legal 
representative shall also be entitled to examine the witness. 

 
(m) After all evidence has been adduced, the pro forma complainant and the accused 

or his or her legal representative may address the professional conduct 
committee on the evidence and the legal position. 

 
(n) The pro forma complainant may reply on any matter of law raised by the accuse 

in his or her address and may, with the leave of the professional conduct 
committee, reply on any matter or fact raised by the accused in his or her 
address. 

 
(o) If the accused or his or her legal representative is not present at the inquiry after 

having been duly informed, the inquiry shall proceed in the accused’s absence 
and a plea of not guilty shall be entered, unless the accused has in writing 
pleaded guilty. If the accused’s absence is however due to bona fide 
circumstances, the professional conduct committee will consider the 
postponement of the inquiry. 

 
(p) All oral evidence shall be taken on oath or affirmation administered by the 

chairperson of the professional conduct committee. 
 

(r) Evidence on affidavit shall be admissible: Provided that the opposing party may 
require the deponent of such affidavit to be present for purposes of cross-
examination. 

 
(s)  (i) The record, or any portion thereof, of a lawfully constituted court, inquest 

court or statutory body from any jurisdiction shall be accepted as prima facie 
evidence if it has been certified to be a true copy by that court and/or 
jurisdiction. 

 
     (ii) If it is practicable and appears just the professional conduct committee may, 

for the purpose of cross-examination, order the presence of a witness whose 
evidence appears in such record and is presented as prima facie evidence. 

 
(t) Upon the conclusion of a case the professional conduct committee shall 

deliberate thereon in camera and shall thereafter announce its finding. 
 

(u) The professional conduct committee may make a finding of not guilty even if 
the accused has pleaded guilty. 
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(v)  (i) If the accused is found guilty the pro forma complainant shall furnish details 
to the professional conduct committee of previous convictions of the accused 
under the Act, if any. 

 
     (ii) The pro forma complainant may address the professional conduct committee 

and lead evidence regarding a suitable penalty to be imposed. 
 

     (iii) The accused or his or her legal representative may thereafter address the 
professional conduct committee and adduce evidence in mitigation of the 
penalty to be imposed where after the pro forma complainant may reply. 
 

     (iv) The professional conduct committee shall deliberate in camera upon the 
penalty to be imposed where after the chairperson of the professional 
conduct committee shall inform the accused of the penalty decided on. 
 

     (v) The finding made and penalty imposed by the professional conduct 
committee shall be of immediate force and effect 

 
 
Appeal 
 
8.  (1) The accused or pro forma complainant may appeal against the finding and/or 
penalty of the professional conduct committee to the appeal committee. 
 

(2) The appellant shall inform the registrar by notice within three weeks from the 
date of the professional conduct committee’s decision of his or her intention to 
appeal against the finding and/or penalty. 
 

(3) The registrar shall provide the appellant with a copy of a transcript of the 
proceedings at the inquiry within one month from the date on which the registrar 
received a written notice of appeal. 
 

(4) The appellant shall file six copies of his or her papers setting out the grounds for 
appeal and containing heads of argument with the registrar within one month 
from the date on which he or she received a copy of the transcript referred to in 
subregulation (3). 
 

(5) The appeal shall only be heard on the papers referred to in subregulation (4). 
 

(6) The other party shall file six copies of his or her reply to the appellant’s papers 
referred to in subregulation (4) with the registrar within one month from the date 
on which the appellant filed his or her papers with the registrar. 
 

(7) The appellant shall file six copies of his or her reply to the other party’s reply 
referred to in subregulation (6) with the registrar within two weeks from the date 
on which the other party filed his or her reply. 
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(8) If no reply is filed by the appellant within the period referred to in subregulation 

(7), the registrar shall after the aforesaid period has lapsed advise  both parties in 
writing of the date on which the matter will be heard by the appeal committee. 
 

(9) After the appellant and the other party addressed the appeal committee on the 
merits and/or grounds of appeal at the hearing, the appeal committee shall 
deliberate, in camera, on the matter and advise the parties of its findings. 
 

(10) Each party shall be responsible for his or her own costs occasioned by the 
preparation for and/or the finalisation of the appeal. 
 

(11) The decision of the appeal committee shall be of force and effect from the date 
determined by such committee, unless set aside by the appropriate high court. 

 
 
Continuation of inquiry 
 
9.  (1) If one or more member(s) of the professional conduct committee is unable to 

serve at any time after a plea has been lodged, the inquiry shall proceed 
provided that not less than two of the original members are available to continue 
with the inquiry. 

 
     (2) If a chairperson is unable to serve at any time after a plea has been lodged, the 

matter may proceed with a new chairperson provided that such a chairperson be 
granted the opportunity to re-examine witnesses who had already testified if he 
or she deems it necessary. 

 
 
Accessibility of an inquiry 
 
10.  (1) The proceedings at an inquiry shall be open to the public. 
 
       (2) Notwithstanding subregulation (1) - 
 

(a) any decision of the professional conduct committee in respect of 
any point arising in connection with, or in the course of an 
inquiry may be arrived at in camera; 

 
(b) any evidence adduced during an inquiry may on good cause 

shown in the discretion of the professional conduct committee be 
heard in camera. 

 
(c) The professional conduct committee may on good cause shown 

order that no person shall at any time and in any manner publish 
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any information which will likely reveal the identity of any 
particular person other than that of the respondent. 

 
(3) Any person who infringes or fails to comply with an order made in terms of 

subregulation (2) shall be guilty of an offence and liable on conviction in a court 
of law to a fine not exceeding R5 000. 
 

(4) Typed recordings of all inquiries shall be kept by the council and upon written 
request, a typed written copy of such recording shall be made available to the 
complainant, accused or any other party who in the opinion of the registrar has a 
substantial interest in the matter upon payment of the actual cost for making 
such a written copy. 

 
 
Subpoena 
 
11. A summons for attendance as a witness before a professional conduct committee 

to give oral evidence or to produce any book, record, document or thing shall 
substantially be in the form prescribed hereto. 

 
 
Repeal 
 
12.  (1) The regulations published under Government Notice No. R 2303 of 28 

September 1990 and Government Notice No. R.874 of 26 April 1991 are hereby 
repealed 

 
       (2) An inquiry in terms of the Regulations referred to in subregulation (1) pending 

before a professional conduct committee of the council or a professional board 
immediately prior to the commencement of these Regulations shall be conducted 
and finalized under the procedures prescribed by those regulations as if such 
regulations had not been repealed. 

 
 
 
 
 
 
 
MINISTER OF HEALTH 
Date: 12/08/2001 
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ANNEXURE 3 

 

CONSENT FORM TO OPERATION 

 
 

A. PERSONAL DETAIL. 
Name of patient: _____________________________________________________________________ 
Address:  _____________________________________________________________________ 

    _____________________________________________________________________ 
   _____________________________________________________________________ 
ID & Date of birth: __________________________________  / _________________________________ 

 
B. DECLARATION BY THE DOCTOR RESPONSIBLE FOR TREATMENT. 

1. I have explained the nature and extent of the following operation to the patient and/or parent/guardian: 
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________ 

2. I have explained the following known material risks of the operation: 
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________ 

3. I have ensured that this consent form is properly witnessed and signed. 
4. NAME: _____________________________________________________________________ 
5. SIGNATURE: _____________________________________________________________________ 
6. DATE: _______________________  TIME: _____________________________ 

 
C. DECLARATION BY PERSON WHO SIGNS CONSENT FORM. 

1. I have been informed and I understand the nature of the planned surgical procedure. 
2. My doctor has examined me and explained alternatives to this treatment. 
3. I have been informed of the possible risks and complications involved with the surgery, as well as the 

fact that the exact duration may not be determinable and may be irreversible. 
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4. My doctor has explained to me that it is not possible to accurately predict the healing capabilities in 
each patient. I therefore understand that no guarantees or assurances as to the outcome of the 
treatment and/or surgery can be made, as the practice of Maxillo-Facial and Oral Surgery is not an 
exact science. 

5. I agree to follow my doctor’s home care instructions and to report for regular examinations as 
instructed. 

6. To my knowledge I have given an accurate report of my medical and dental health history. 
7. I consent to the use of all my medical and dental records to be used for education, research, 

professional consultations and publications, provided my identity is not revealed. 
8. I fully understand that during the surgical procedure deviations or extensions to the planned procedure 

might be necessary, provided is in my best interest and in accordance with accepted and recognized 
practice, without materially increasing the risk and danger in question.    

9. NAME: _____________________________________________________________________ 
10. SIGNATURE: _____________________________________________________________________ 
11. DATE: __________________________ TIME:   ____________________________ 

 
D. EMERGENCY OPERATION ON PATIENT THAT IS CONTRACTUALLY INCOMPETENT. 

1. The patient suffers from the following: 
_____________________________________________________________________
_____________________________________________________________________ 

2. Declaration by attending doctor (Mark the applicable) 
a. The patient is under the age of 18 and needs an urgent operation to protect and preserve 

his/her health, but all reasonable efforts to trace the parent or guardian have failed. 
b. The patient is above the age of 18 and urgently needs the proposed procedure to protect 

and preserve his/her health. 
c. I have discussed the case with a colleague who agrees that the intervention mentioned 

above is necessary. 
Name of colleague: _____________________________________________________ 
Date: _________________________ Time: _____________________ 
Signature of colleague: _____________________________________________________ 

 
E. WITNESSES. 
 Name of witness 1:   _____________________________________________________________ 
 Signature :   _____________________________________________________________ 

Name of witness 2:   _____________________________________________________________ 
 Signature :   _____________________________________________________________ 

Date:   _______________________  Time:   ____________________ 
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