
BmLIOGRAPHY 

Explanatory Notes on Formatting 

1. In the main body of this thesis, the initials of the authors are given only in the first occurrence of 
the reference within a chapter. Thereafter, only their surnames are used in indicating the 
reference in the remainder of the chapter since these are cross~referenced to the first occurrence 
of their names. Their initials are also reflected in the Bibliography below. 

2. The year of publication of textbooks is not given in the body due to the fact that, unlike 
periodicals, these change with much less frequency and are not essential to locating the relevant 
text and there is enough detail in the footnotes without further complicating them unnecessarily. 
However, for the sake of completeness the year of publication is given in the Bibliography 
below. 

3. Where a passage from a judgement or textbook is quoted and the quote itself contains references 
to other materials, the fonnat of these references has not been altered to follow the format in the 
text of the thesis on the basis that it is a quote and as such must remain unaltered. 

4. With regard to journal references their abbreviated names are used in the main body of the text 
and also in this Bibliography since their full names can be found by referring to the Table of 
Abbreviations. 

5. References to case names appear in the main body of the text in italics except when they are 
intended as references to the people themselves in which case they appear as regular text: eg 
Soobramoney means the case of Soobramoney v the Minister of Health, KwaZulu-Natal while 
Soobramoney means the applicant in that case. 

A 

AbbottF M 

Abraham Jt Sheppard J 
and Reed T 
AcocellaN 

Aglionby J 

Aitken IW 

Albertyn C 

Alston P 

Alvarez I J 

Amerasinghe CF 
Amerasinghe CF 
American Law Institute 
AndrewsLB 

'The Doha Declaration on the TRIPS Agreement and Public Health: 
Lighting a Dark Comer at the WTO' 2002 JIEL Vol 5 p469-505 
"Rethinking Transparency and Accountability in Medicines Regulation in 
the United Kingdom" BMJ Jan 2 1999 . 
in 'Theories of Justice: Social Conditioning and Personal Responsibility 
in Roemer's Contribution' 
http://host.uniToma3.itlprogettilcsei/communicazion i/justice.pdf 
'Doctors Reject Claims they Acted Unethically' Guardian Unlimited 
http://www.guardian.co.uk/intemational/stOly/ 
'Decentralization and Reproductive Health' Department of Population and 
International Health, Harvard School of Public Health, June 24 1998 
www.reprohealth.org 
'Reproductive health and the right to choose: Policy and law reform on 
abortion' Engendering the Political Agenda: a South African Case Study 
Albertyn C et al (ed) CALS (1998) 
'Resisting the Merger and Acquisition of Human Rights By Trade Law: A 
Reply to Petersmann'1990-2004 EJIL Vol 13 No 4 
'A Critique of the Motivational Analysis In Wrongful Conception Cases' 
http://infoeagle.bc.edulbc orglayp/law/lawschljoumalslbclawr/41 303/03 
TXT.htm 
Defamation and Aspects of Actio Injuriarum in Roman Dutch Law (1968) 
'The Protection of Corpus in Roman Dutch Law' 1967 84 SALJ 56 
Re-statement of the Law of Torts vol. I 
'Embryos Under the Knife' 
htm:llldir .salon.comlhealthlfeatureI2000/08121/stem cell/index.html 

xxiii 

 
 
 



Andrews LB 

Andrulis Corporation 

Annas, G J and Miller F 
H 
Atlas S 

Avarez Vita J, 

B 

Baker BK 

Baxter L 
BBCNews 

Benvenisti E 
Biotec 
Birks P 

Birrer C 
Blackbeard M 
BobergPQR 
BobergPQR 
Bollyky R 

Boonstra H and Nash E 

Botha H 

Boudreau D 
BrandD 

BrandD 

Brazell C, Freeman A 
and Mosteller, M 

Breuker JA and Winkels 
RGF 

BroomH 
Brownlie S 

Bulow J 

Burchell JM 
Burchell JM 
Burchell JM and 
SchafferRP 
Burchill R 

Burns Y 

'Cloning Human Beings: The Current and Future Legal Status of Cloning, 
commissioned paper Chicago-Kent College of Law.' 
http://www.georgetown.edulresearch/nrcbllnbac/pubslclining2/cc6.pdf 
"Thalidomide: Potential Benefits and Risks" 
http://www.fda.gov/oashi/patrep/nih91 O.html 
'The Empire of Death: How Culture and Economic Affect Consent in the 
US, theUKandJapan',AJLMVolXXN041994 
'Diagnosis Critical' 
http://www-hoover.stanford.edulpublicationsldigestl033/atIas.html 
"Discussion note" CESCR Report on the ninth session, ElC.1211993/19, 
p63 

'The incredible shrinking Doha Declaration' Health GAP 
www.healthgap.org/press releasesl03! 
Administrative Law (1984) , 
'Antibiotics could soon be useless' 13 June 2000 
http://news.bbc.co.ukll/hi/healthl789591.stm 
'Margin of Appreciation, Consensus, and Universal Standards' 31 ILP 843 
Tuberculosis http://www.biotec.com/futbrapid.html 
'The content of fiduciary obligation' 2000 34 Israel Law Review 3 
http://shelburne. butterworths.co. ukltruststaxestates/articlesl 
The Medical Cop-out (1976) 
'Actions for Wongful Birth and Wrongful Life' 1996 THRHR 711-715 
Delict: Principles and Cases vol I: Aqui/ian Liability (1984) 
'An Action for Wrongful Life' (1964) 81 SALJ501 
'If C>P+B: A Paradigm for Judicial Remedies of Socio-Economic Rights 
Violations' 2002 18 SAJHR 161 
'Minors and the Right to Consent to Health Care' The Guttmacher Report 
on Public Policy 
'The values and principles underlying the 1993 Constitution' (1994) 9 
SAPL233 
'Patient Power' The Novartis Journal 

"A Review of Important Cases and International Developments Relating to 
Economic and Social Rights" ESR Review Vol 1, No 1 March 1998 
http://www.community:awcentre.org.zalser/esrI998/ 1998march cases.php 
'Disclaimers in Hospital Admission Contracts and Constitutional Health 
Rights: Afrox Healthcare v Strydom' ESR Review Vol3 No 2 September 
2002 ' 
"Maximizing the value of medicines by including pharmacogenetic 
research in drug development and surveillance" March 2002 53(3) British 
Journal of Clinical Pharmacology 224-231 
'Use and Reuse of Legal Ontologies in Knowledge Engineering and 
Information Management' 
http://www.Iri.juT.uva.nll-winkelsILegOnt2003IBreukeT.pdf 

A Selection of Legal Maxims 10th ed (1939) 
1985 'Wrongful Life: Is it a Viable Cause of Action in South Africa?' 
Responsa Meridiana 5(1): 18-35 
'An Economic Theory Of Planned Obsolescence' https:l/facultv

gsb.stanford.edulbulow/articlesl An%20Economic%20Theory%200fUIo20PI 
'anned%200bsolescence.pdf 
Personality Rights (1998) 
Principles of Delict (1993) 
Liability of Hospitals For Medical Negligence 1977 BML 109 

'Soobramoney v Minister of Health (Kwa-Zulu-Natal)' 
http://www/nottingham.ac.uk!1awlhrlc!hmews!march98/S00BRAM.HTM 
Administrative Law Under the 1996 Constitution (1998) 

xxiv 

 
 
 



BumsY 

Butterworths 

Butterworths 

c 
Carstens P A 
Carstens P A 

Carstens P A 

Carstens P A 

Carstens PA 

Carstens PA 

Carstens PA and Kok A 

CDC 

Chaskalson A 

Chaskalson M, Kentridge 
J, Klaaren J, Marcus G, 
Spitz D, Woolman S 
Chaudhry L 

Cheadle H and Davis D 

Cheshire GC, Fifoot 
CHS and Furmston MP 
Choudhry S, Choudhry 
NK and Brown AD 

Christie RH 
Claassen NIB and 
VerschoorT 
CleaverB 
ClementD 

Cockrell A 
Cockrell A 

Coetzee LC 

'Government Contracts and the PublicIPrivate Law Divide' 1998 13 SAPL 
234 

'Wrongful conception- economic loss, damages and ethical 
dilemmas' http://www.butterworths.co.uk/pionline/joumallarchiveI2003/wr 
ongul conception.htm 
Halsbury IS Laws 0/ England 

" The Locality Rule in Medical Practice" 1990 De Rebus 421 
'Nalatigheid en Verskillende Gedagterigtings Binne die Mediese Praktyk' 
1991 THRHR 673. 
'Die Toepassing van Res Ipsa Loquitur in Gevalle van Mediese 
Nalatigheid' 1999 De Jure 19 
'Setting the Boundaries for Expert Evidence In Support Or Defence of 
Medical Negligence: Michael v Linksfield Park Clinic (Ply) Ltd 2001 (3) 
SA 1188 (SCA)' 2002 THRHR 430. 
Die Strafregtelike en Deliktuele Anspreeklikheid van die Geneesheer op 
grond van Nalatigheid (unpublished LLD thesis, University of Pretoria, 
1996) 
'Nalatigheid en Verskillende Gedagterigtings ('Schools of Opinion) Binne 
Die Mediese Praktyk: Pringle v Administrator Transvaal 1990 (2) SA 379 
(W)' 1991 THRHR 673. 
• An assessment of the use of disclaimers by South African hospitals in 
view of constitutional demands, foreign law and medico-legal 
considerations' 2003 18 SAPL 430 

Centers for Disease Control (CDC), United States, Division of Parasitic 
Disease, Chagas Disease Fact Sheet 
hUj):l!www.cdc.gov/ncidodldpdlparasites/chagasdisease/factsht chagas di 
sease.htm . 
'The Impact of Seven Years of Constitutionalism on Law and Government 

in South Africa' 
hUj):/lkas/orglzalPublicationslSeminarReports/Constitution%20ando/o20La 
wDIo20iv/chaskalson.pdf 
Constitutional Law 0/ South Africa (1999) 

'U.S. to South Africa: lust Say No' 
(htt.p:llwww.wired.com/news/politics/0.1283.35874.00.html) 
'The Application of the 1996 Constitution In The Private Sphere' 1997 
SAJHR44 
Law o/Contract (1996) 

'Unregulated private markets for health care in Canada? Rules of 
Professional Misconduct, physician kickbacks and physician self-referral 
2004 170(7) CMAJ 1115 
The Law o/Contract (2001) 
Medical Negligence in South Africa (1992) 

'Wrongful Birth' - Dawning ofa New Action' (1991) 108 SALl47 at 66 
'Beyond Supply and Demand: The reasons for increased health care costs 
go beyond simply supply and demand and solutions are tougher than they 
seem' Fedgazette May 2002 
'Rainbow Jurisprudence' 1996 (12) SAJHR 13 
'Private Law and the Bill of Rights: A Threshold Issue of Horizontality' 
Private Law P3 A-4 
'Medical Therapeutic Privilege' (unpublished masters dissertation 
University of South Africa 2001) 

xxv 

 
 
 



CookM 

CookR 

Corbett CJ 

Cornelius SJ 
Cosmas C and Schmidt
EhryB 
COte A 

Cowen S 

Currie I 

D 

D'AmatoA 
D'AmatoA 
D'AmatoA 
Daniels N and Sabin J 

Daniels N and Sabin J 

Danilenko G M 
De JagerFJ 
De Villiers M 
DeVosP 

De Vos P 

De Vos P 

De Vos P 

De Waal J, Currie I, 
Erasmus G 
De WetJC and 
Swanepoel HL 
DerletRW 
Devenish GE, Govender 
Kand Hulme D 
Devlin N 

DichterT 

Dinnie D 
DonahueJD 
Dreyer L 
Du Bois F 
Du Plessis LM 
Du Plessis LM and 
CorderH 
Du Plessis P 
DugardJ 

'From Conception Until Birth: Exploring the Maternal Duty to Protect 
Fetal Health' 200380 WULQ 1307 
www.wulaw.wustl.eduIWULW/80-4/Cook Note book pages.Ddf 
'Human Rights and Reproductive Self-Determination' (1995) 44 Am U LR 
975 . 
'Aspects of the Role of Policy in the Evaluation of our Common Law' 
(1987) 104 SAL.! 52 
Principles of the Interpretation of Contracts in South Africa (2002) 
'Human Rights and Health in Developing Countries: Barriers to 
Community Participation in Public Health In Cameroon' 1(3) HHR 244; 
'Telling the Truth? Disclosure, Therapeutic Privilege and Intersexuality in 
Children' HLI Vol 8, 2000 199 
'Can 'Dignity' Guide South Africa's Equality Jurisprudence?' (17) SAJHR 
2001 p34 
'Garden Cities Incorporated Association Not For Gain v Northpine Islamic 
Society 1999 (2) SA 268 (C) 1999' Annual Survey of South African Law 
54-55 

'Customary International Law: A Reformulation' 19981LT 1-6 
'Trashing Customary Internatiomll Law' 1987 81 AJIL 101 
'It's a Bird, It's A Plane, It's Jus Cogens!' 1991 6 CJIL 1 
'The ethics of accountability in managed care refonn' 1998 17 Health 
Affairs 50-64 [Medline] . 
'Limits to health care: fair procedures, democratic deliberation and the 
legitimacy problem for insurers.' 1997 26 Philosophy of Public Affairs: 
327-328 
'International Jus Cogens: Issues of Law-Making' 1991 2 (1) EJIL 42 
'Defective Phannaceutical Products' 1980 Businessman's Law 234 
The Roman and Roman-Dutch Law of Injuries (1899) 
'A Bridge Too Far? History as Context in the Interpretation of the South 
Af!jcan Constitution' (2001) 17 SAJHR 1 
'Substantive Equality After Grootboom: the emergence of social and 
economic context as a guiding value in equality jurisprudence' 
hnp://www.uct.ac.za/depts/lrgu/eguapaps/devos.pdf 
'The Economic and Social Rights of Children and South Africa's 
T~itional Constitution' 1995 (10) South African Public Law 233 
'Grootboom, The Right of Access To Housing and Substantive Equality as 
Contextual Fairness' 2001 17 SAJHR 258 
The Bill of Rights Handbook 4th ed (200I) 

Strafreg 4th ed (1985) 

Triage http://www.emedicine.com.emerg/topic670.htm 
Administrative Law and Justice in South Africa (2001) 

"The experiment with competition in health care: how come market forces 
didn't work?" Econz@Otago July 1998 http://www.otago.ac.nz 

Despite Good Intentions: Why Development Assistance to the Third World 
has Failed (2003) 
'Consent and Therapeutic Privilege' http://www.deneysreitz.co.zalnews 
The Privatization Decision 
'Redelike Dolder versus Redelike Pasient' 1996 THRHR 532 
'Getting Wrongfulness Right: A Ciceronian Attempt' 2000 Acta Juridica 1 
'Jurisprudential Reflections on the Status ofUnbom Life' 1990 1 TSAR 44 
Understanding South Africa's Traditional Bill of Rights (1994) 

"Good faith and equity in the law of contract" 2002 THRHR 397 
'International Law and the South African Constitution' 8(1) 1977 EJIL 77 

XXVI 

 
 
 



Dugard J 
Dworkin, R 

E 

EdwardsHT 

Elliott R 

Ellis J 
Elwood PC 

Engel C 

Erasmus HI 
Escobar A 

Evans RG 

F 

FariaMA 

FathaIIa MF 

Faughnan J G and 
Lagace E 
Ferguson, J 

Fidler D 

Fidler D P 

Fidler DP 

Fitzpatrick J 

Floyd TB 

Forsythe DP 

Frankel T 

Freeman J 

Fresle DA and Wolfheim 
C 

International Law: A South African Perspective (1994) 
Life's Dominion: An Argument About Abortion, Euthanasia and Individual 
Freedom (1993) 

'The Growing Disjunction Between Legal Education and the Legal 
Profession' 1992 91 MLR 34 

'TRIPS and Rights: International Human Rights Law, Access to Medicines 
and the Interpretation of the WTO Agreement on Trade Related Aspects of 
Intellectual Property Rights' November 2001 
www.aidslaw.ca 

_ 'S v Mxhosa' 1986 De Jure 393-7 
'Aspirin: Past, Present and Future' 2001 1 CMJ 132-137 
hqp://www.rcplondon.ac.uk/pubslClinicalMedicine/02 mar lectl.htm 
'Healthy Intentions' 
http://www.firstscience.com/SITEI AR TICLESlhealthy.asp 
'Genoegdoening vir Verlies aan Lewensgenietinge' 1976 TSAR 238 
Encountering Development: The Making and Unmaking o/the Third World 
(1994) 
http://www.developmentinpractice.org/readerslMethodslresources.pdf 
Strained Mercy: The Economics o/Canadian Health Care (1985) 
http://frisch.ecn.ulaval.ca.guyll 1 160IManueVStrained Mercy/ 

"Is there a right to health care?" 1999 4(4) July/August Medical Sentinel 
125-127 
'Reproductive Health: A Global Overview' Annals NYACAD, Se/28 June 
1991 
'Alternative Medicine by Family Physicians: A Contrary Perspective' 

http://www.faughnan.com/papers/altmedm·html 
The Anti-Politics Machine: 'Development'. Depoliticization, and 
Bureaucratic Power in Lesotho, 1994 
'Global Health Governance: Overview of the Role of International Law in 
Protecting and Promoting Global Public Health' May 2002 Discussion 
Paper No 3 Centre on Global Change and Health London School of 
Hygiene & Tropical Medicine and the Department of Health & 
Development of the World Health Organization 
'SARS and International Law' April 2003 ASIL 
http://www.asil.org/insights/insighl0l.htm 
'Globalization, International Law and Emerging Infectious Diseases' 1996 
2(2) Emerging Infectious Diseases 
www.cdc.gov/ncidodleid/voI2n02/fidler.html 
'Jodie and Mary: whose choice was it anyway?' Spiked Liberties 19 June 

200 I http://www.spiked-online.com 
"Die onderskeid tussen die ooreenkoms en die administratiewe 
beskikking" 1995 SAPRlPL 282 . 
'The Political Economy of Human Rights: Transnational Corporations' 

http://www.du.edu/humanrights/workingpaperslpapers/14-forsvthe-03-
Ol.pdf 
'Of Theory and Practice' Boston University School of Law Working Paper 
Series. Public Law & Legal Theory Working Paper No 01-14 
(httt>:!lwww.bu.edullaw/faculty/papers) 
'Private Parties, Public Functions and the New Administrative Law' 
http://ssrn.com 
'Public Education in Rational Drug Use: A Global Survey' WHO Geneva 

March 1997 
www.who.intlmedicinesllibrary/dap/who-dap-97-5/WHODAP975.pdf 

xxvii 

 
 
 



Friendly H J 

Frost L 

Fuenzalida-Puelma HL 
and Scholle Connor, S 
(eds) 
Fugh-Berman A 

Fuller L L and Perdue W 
R(Jr) 
Fuller L 
Furrow BR, Johnson SH, 
Jost TS, Schwartz RL 
Furrow BR, Johnson SH, 
Jost TS, Schwartz RL 

G 

Gallo P 

Gardiner and Lansdown, 
GeiBlerN 

Giesen D 

Giesen D 

Giesen D 
Giesen D and 
Fahrenhorst I 
Gillim L, Gusella GL, 
Vargas J Jr, Marras D, 
Klotman ME and Cara A 
Glover GB 
Goldsmith M 
Goldstein E L 

Gostin L and Mann J 

Grotius 
Gudel PJ 

Guerin K 

Guzman AT 

Gwatkin, D and Guillot 
M 

H 

H. R. Hablo and Kahn E 
HahloHR 

"The Federal Administrative Agencies: The Need For Better Defmition of 
Standards, 75 HLR 863 (1962) 
'Mental Disability Rights in International Law' 

http://www.ilppp.virginia.edulResearch Initiatives/mental disability right 
s in in.html . 
'The Right to Health in the Americas' Pan American Health Organisation, 
Scientific Publication No 509, 1989 600 
http://www.dundee.ac.uk/med&humanrightslSSMlintor/in-backgrnd.html 
'Alternative Healing' Reader's companion to women's history 
http://college.hmco.comlhistory/readerscomp/wornenlhtmVwh 001200 alt 
ernativeh.htm 
'The Reliance Interest in Contract Damages' 193646 YL.l 52-96 
http://www.bepress.com/ilsliss 1 1 
'The Forms and Limits of Adjudication' (1978-9) 92, HLR 353. 
Health Law: Cases, Materials and Problems (1987) 

Health Law: Cases, Materials and Problems (2000) 

'Punitive Damages in Italy?' 
http://www.jus.unitn.itlcardozo/Reviewfforts/Gallo-1997/gallo.htm 
S.A. Criminal Law and Procedure, 6th. ed. vol. 11 
"Creating a Procedure for Submitting Individual Complaints pursuant to 
the Convention on the Rights of the Child" Asserting the Rights of the 
Child Documentation of conference in Berlin in April 2001 Kindernothilfe, 
Joint Conference Church and Development (GKKE) 
www.kindemothilfe.de/downloadsl tagungsbeitraege-englisch.pdf 
'From Paternalism to Self-Determination to Shared Decision-making' in 
1988 Acta Juridica 107 . 
'A right to health care? A Comparative Perspective' 1996 Health Matrix 4 
(2) 277-95 
International Medical Malpractice Law (1988) 
'Civil Liability Arising From Medical Care - Principles and Trends' 1984 
9(3) Int Leg f 80-85 
'Development of a Novel Screen for Protease Inhibitors' Clinical and 

Diagnostic Laboratory Immunology 
htq?:llcdli.asm.orglcgilcontentlfuII/8/2/437 
'Good faith and procedural unfairness in contract'(1998) 61 THRHR 328 
'Health and Human Rights Inseparable' JAMA 270 (5) 553 
'Onmoontlikheid in die Suid-Afiikaanse Strafregsisteem' in (1966) 29 
THRHR366-8 
'Towards the Development of a Human Rights Impact Assessment for the 
Formulation and Evaluation of Health Policies' 1(6) HHR 58 
De Jure Belli ac Pacis 
'Relational Contract Theory and the Concept of Exchange' 199846 BLR 
763 
'Subsidiarity: Implications For New Zealand Treasury Working Paper 
02/03 http://www.treasury.govt.nziworkingpapersl2002/ 
'International Law: A Compliance Based Theory' UC Berkeley Public 
Law Research Paper No. 47 http://www.berkeJey.edu 
'The Burden of Disease among the Global Poor: Current Situation, Future 
Trends and Implications for Strategy' World Bank, Washington 2001 

htm:11poverty. worldbank.orgllibniry/view/36041 

The South African Legal System and its Background (1968) 
1960 Annual Survey of South African Law 

xxviii 

 
 
 



HarnC 

Hannikainen L 
HarkerJR 

Harlow C and Rawlings 
R 
Hart H and Honore AM 
HaslarnMT 

HathawayJC 
Hayes JA 
Heever P 

HeferJJK 

Heffey P, Paterson J and 
Robertson A 
Hernandez-Truyol BE 

Hickey J and Mason T 

Hillman, RA 
HoexterC 
Hoffinan LH and Zeffert 
D 
HoggPW 
Honore A M 
Hopkins K 
Hosten W J 
Hsiao W 

HuntPMA 
Hurley S 

Hutchison D 

Hutchison D 

J 

IHPN 

International Law Of 
War Association 
Izzard R 

JohnsonK 

Jones BL and Thompson 
K 
Jones DP & De Villars 
AS 
Jones R 

"Tragic Choices in health care: Lessons form the Child B Case" 1999 319 
BMJ 1258-1261 
Peremptory Norms (Jus Cogens) in International Law (1988) 
'The role of contract and the object of remedies for breach of contract in 
contemporary Western society' 1984 SAL/121 
Law and Administration (1997) 

Causation in the Law (1959) 
'Human Rights: The Right To Receive Treatment and Care' M&L 12 (3-5) 
29i-5 
The Law 0/ Refugee Status Butterworths (1991) 
'Health care as a Natural Right' M&L 11(506) 405-16 
'The Patient's Right to Know: Infonned Consent in South African Medical 
Law' 1995 De Rebus 53 
'Billikheid in Die Kontraktereg Volgens Die Suid-Afrikaanse 
Regskommissie' 2000 TSAR 143 

Principles o/Contract Law (~002) 

'Sex, Culture and Rights: A Re-Conceptualization of Violence for the 
Twenty First Century' 60 (1997) ALR 607 
'Funding of Clinical Negligence Liabilities in the Public Sector' Medical 

Protection Society 
'The Crisis in Modem Contract Tbeory'67 TLR (1998) 103 
'The Future of Judicial Review in Administrative Law 2000 117 SAL} 484 
SA Law 0/ Evidence (1988) 

Constitutional Law o/Canada (1991 & 2003) 
Vol 11 Part I International Encyclopaedia o/Comparative Law Tunc (ed) 
'Constitutional Rights and Waiver' 2001 16 SAP R 122 
'Concursus Actionum of Keuse van Aksies' 1960 THRHR 267 - 269 
'Marketization - The Illusory Magic Pill' 1994 3 Health Economics 351-
357 
S.A. Criminal Law and Procedure, vol. II (1996) 
'Distributive Justice and Health' Fairness and Goodness: Ethical 
Dimensions 0/ Health Resource Allocation Wikler D and Murray C (eels) 
WHO (2003) 

http://aran.univ-pau.fn/ee/page3.html 
'Non variation clauses in contract: any escape from the Shifren 
straitjacket? (2001) 118 SAL.! 720 
'Good faith in the South African Law of Contract' Good Faith in Contract: 
Concept and Context (1999) Brownsword R, Hird NJ and Howells G (eels) 
213 

'Health - a Global Public Good' Bulletin Number 10: January 2002 
http://www.iphn.orglbulletinl0.htm 
'General Principles and Sources of the Law' 
http://1awofwar.org/principles.htm 
'Background to the Medicine and Human Rights Module' 
http://www.dundee.ac.uklmed&humanrightslSSMJintro/in-backgrnd.html 
'Fetal Surgery and Option for a Range of Diagnoses' OB/GYN News 
August 1 2000 
Garner Administrative Law (1996) 

Principles 0/ Administrative Law (1994 & 1999) 

"Murder, The Defence of 'Necessity' and Medical Practice after ~e case 
of the conjoined twins Jodie and Mary" 
(http://www.forensicmed.co.uklsiamesetwins.htm) 

xxix 

 
 
 



JordaanDW 
JordaanDW 

Joubert W A 
Joubert WA (ed) 
K 

KahganC 

KantsinI 

KasperT 

Kastner F 

KellawayEA 
Kelley 0 

Kemp D A (ed) 
Kennedy I and Grubb A 

Kerr AJ 
Kerr J (ed) 

KhozaR 

Kingsbury B 
Kinney ED 

Kinney ED 
Kipling R 
Kirschenbaum C and 
LeBowB 
Klaaren J 
Klaaren J 

Klare K 
Knoppers BM 

Koji T 

KoIrn SC 

Koskenniemi M 

Kraus D 

Kraus J 

KrentHJ 

'The Open Society' 2001 (64) THRHR 107 
'Human Reproductive Cloning: A Policy Framework for South Africa' 119 
2002 SAL.! 294 
'Pinchin v Santam Insurance Co' 196326 THRHR 295 

The Law of South Africa (1993) 

'Jus Cogens and the Inherent Right to Self-Defense· 
www.nsulaw.nova.edu 
'No Rights Without Remedy: in Search ofan ICHR' 
http://www.eumap.org!articleslcontentJ40/401lindex html?print-l 
'Developing Countries Must Stand Finn on People Over Patents' South 

Bulletin / / 
'How To Deal With Paradoxes of Justice: The Ultimate Difference 
Between a Philosophical and a Sociological Observation of the Legal 
System' Paper for the Conference "The Opening of Syste~s Theory at 
Copenhagen Business School, May 23-23 2003 http://aso.cbs.dk/ccc/ 

Principles of Interpretation Statutes, Contracts & Wills (1995) 
"The rights angle - the consequences of a "right" to health care" January 
1994 Reason Magazine 
http://www.fmdarticles.com/p/artic1eslmi m1568/is n8 v25/ai 14853921 
Kemp and Kemp The Quantum of Damages (2004) 
Medical Law, Text and Materials, 3rd ed (2000) & 3rd cumulative 
supplement 
The Principles of the Law of Contract (1998) 
'The Context and the Goal' Ours By Right: Women's Rights as Human 
Rights (1993) 
"Understanding the Synergy Between the Bill of Rights and Commercial 
Activity" 
(http://www.kas.org.za/publications/SeminarReportslBusiness%20&%20H 
uman%20Rights!khoza.pdf 
'Sovereignty and Inequality' 1998 EJIL 9599-625 

"The International Human Right To Health: What Does this Mean For Our 
Nation and Our World?" 2001 34ILR 1457 
'Administrative Law and the Public's Health' 2002 30 JLME 212-223 
'How the Leopard Got His Spots' Just So Stories (1902) 
"Market Forces 'Are Bad For Hospitals' Health" 
http://www.ibiblio.orglprism/Apr97/market.htm 1 
'Non-citizens and Equality' 1998 SAJHR (14) 286 
"Administrative Justice" Chaskalson et al (eds) Constitutional Law of 
South Africa (1999) 
"Legal culture and constitutionalism" (1998) 14 SAJHR 146 
Cloning Human Beings - Cloning: An International Comparative 
Overview, commissioned paper, University of Montreal. 
www.georgetown.edu/research/nrcbllnbac/pubs/cloning2/cc7.pdf 
'Emerging Hierarchy in International Human Rights and Beyond: From the 
Perspective ofNon-Derogable Rights' 2001 12(5) EJIL 917 
'On Health and Justice' Institute for Advanced Studies in the Social 
Sciences, Paris ftp:1/194.167.156.192/EElkolm4.pdf 

"H ierarchy in International Law: A Sketch" 1997 8(4) EJIL 566 
www.eii1.org/journaINoI18INo4/art2.pdf 
'DOHA Declaration on the TRIPS Agreement and Public Health: Current 
State of Discussion' http://www.ige.ch/Eljuinfo/jl10100.htm 
'The Methodological Commitments of Contemporary Contract Theory' 
University of Virginia School of Law, Law and Economic Research Paper 
Series Working Paper No. 0/-2 May 2001 htm://papers.ssm.com/ 
'Legal Theory: Fragmenting the Unitary Executive: Congressional 
Delegations of Administrative Authority Outside the Federal Government' 
(1980) 85 Nw U. L. Rev. 62 

xxx 

 
 
 



L 

Lauterpacht H 

Leary V 

Lee R W and Honore A 
LeeS 
Leenen HJJ 

Lemius Band Midgely 
JR 
Leyland P, Woods T and 
Harden J 
Liebenberg S 
Lindenbergh S D and 
VerburgR 
Litman M 

LongG 

Lubbe GF 

Lubbe GF 

Lubbe GF and Murray C 

LuntzH 
LuntzH 
Luntz H 
Lynch OJ and Chaudhry 
S 

M 

MacNeil I 

MaierHG 

MannJ 

Mansson J 

MarceauG 
Martin S and Coleman M 
Mason J K and McCall
SmithRA 
Matas D 

Matlala D 

MatsudaMJ 

Matthews D. 

The Subjects of the ~aw of Nations, 63 LQR (1947) 438-439, 451, 452 and 
(1949) 97, 112-113. 
'The Right to Health in International Human Rights Law' 1994 1(1) HHR 
24 
SA Law of Obligations (1998) 
'A Reversible Decision on Consent to Sterilisation' 1987 103 LQR 513 

'Health law and legislation' Health Services in Europe, 3M ed vol 1: 
Regional Analysis, World Health Organisation, Copenhagen (1981) 
"The Impact of the Constitution on the Law of Delict" (2002) 119 SAl.I 17 

Administrative Law (1999) 

Constitutional Law of South Africa (1999) Chaskalson et al (eds) 
'Personal Injury Compensation in the Netherlands' 
http://www.peopil.com.downloads/netherlands-web.doc 
'Self-referral and kickbacks: fiduciary law and the regulation of 
''trafficking in patients'" 2004 170 (7) CMAJ 1119 
'Infans' Lacus Curtius Roman Law Smith's Dictionary (1875) 
http://www.ukans.edulhistory/europe/ancient rome. 
'Bona Fides, Billikheid en die Openbare Belang in die Suid Afrikaanse 
Kontrakte Reg' 1990 SLR 7. 
'Voidable Contracts' in Zimmer;man en Visser Southern Cross - Civil Law 
and Common Law in South Africa p 261 
Farlam and Hathaway Contract -Cases Materials and Commentary 
(1988) 
Assessment of Damages for Personal Injury and Death (1974) 
'Damages In Cases of Brain Injury' 1965 82 SALJ 10 

'Damages in cases of Brain Injury - Some Developments' 196784 SALl6 
'Human Rights, Environment, and Economic Development: Existing and 
Emerging Standards in International Law and Global Society' 
http://www.ciel.org/Publications/oJp3v.htmJ 

"Contracts: Adjustment of Long-Term Economic Relations Under 
Classical, Neoclassical and Relational COl1tract Law 1972 Nw U L Rev I 19 
'Extraterritorial Jurisdiction at a Crossroads: An intersection Between 
Public and Private International Law' AJIL, N02 76 1982 
'Human Rights and the New.Public Health' Health and Human Righls 1 
229 
'EC Law vs National Law? A Brief Theoretical Examination' 1994-95 
Juridisk Tidskrift 659 
'WTO Dispute Settlement tmd Human Rights' ElIL 'Vol 13 No 4 
'Judicial Intervention in Pregnancy' 199540 MGLl 947 
Law and Medical Ethics (1994) 

'The Universal Declaration of Human Rights: Fifty Years Later' (2000) 46 
MGLl203 www.journal.law.mcgill.calarts/461matas.pdf 
'The Law of Contract: When the Supreme Court of Appeal Fails to Act' 
Senior Lecturer, University of Venda 

http://wwwserver.law.wits.ac.zalworkshop/workshop03IWWLSMatlala.do 
~ 

'Liberal Jurisprudence and Abstracted Visions of Human Nature: A 
Feminist Critique of Rawls' Theory of Justice', Feminist Legal Theory: 
Foundations 198616 N Mex L Rev 613 
'WTO Decision On Implementation of Paragraph 6 of the Doha 
Declaration On The TRIPS Agreement and Public Health: A Solution to 
the Access to Essential Medicines Problem' 2004 7 JIEL 73-107 

xxxi 

 
 
 



McCadneyJ 

McCorquodale R 

McGeeG 

McKerron RG 
McManusH 

McMasterG 

McQuoid-Mason DJ 
Meisel A 

Meredith WC 
MersonM 
MeruskK 

Midgley JR 

MilnerMA 
Mittleton-Kelly E 

Mitra S 

MoghaluKC 

MontanerlMellors, 

MoranM 
MotalaZ and 
RamaphosaC 
MullanD 

Mureinik E 

Mureinik, E 

MutumeG 

N 

Nathan B 
NathanM 
Naud6 

'Lessons from South Africa: Striking a Balance Between the Protection of 
Intellectual Property,Rights and Access to Phannaceuticals in Developing 
Countries While Complying With TRIPS' 
http://www.spgi.org/articles/mccadnex aidsdrugs.html 
'Feeling the Heat of Human Rights Branding: Bringing Transnational 
Corporations Within the International Human Rights Fence' 2001 (4) A 
Review of Human Rights Standards and the Responsibility of 
Transnational Corporations Addo MK (ed) 21-29 
'Bioethics At The End Of The 1900s' MSNBC Breaking Bioethics 
Bioethics .net http://www.bioethics.netlmsnbc 
The Law of Delict (1971) 
'International Law: Constructing Power?' presented at the Midwest 
Political Science Association, Chicago, Illinois, March 30-Apri12, 2000. 
http://www.missouri.edul-polswww/paperslppOl1105.pdf 
'Critics Wary of H~alth Care Recommendations' ExpressNews January 9 
2002. (http://www.expressnews.ualberta.ca) 
The Law afPrivacy in South Africa (1978) 
'The 'Exceptions' to the Informed Consent Doctrine: Striking a Balance 
Between Competing Values in Medical Decisionmaking (1979) Wis. L. 
Rev. 413 at 460 n. 153 
Malpractice Liability of Doctors in Hospitals (1956) 
'SARS Proved Health is Global Public Good' faleG/obalOnline 
'Limitations to the transfer of public functions to persons in private law: 
aspects of constitutional law and administrative law' 2000 Juridica VIII 
499-507 
'Principles of Liability in the Modem Law of Delict: Holy Cows or Horses 
for Courses?' 2000 Acta Juridica 79 
'FraudulentNon .. Disclosure' 195774 SALJ 177 
'Organisations As Co-evolving Complex Adaptive Systems' Paper 

presented to British Academy of Management annual conference 1997 
http://bprc.warwick.ac.ukleve.html 
WTO Agreements and Public Health: A Nexus Rather than an Agreement 
(2002) www.cptech.org/ip/health/mitral2002.htrnl 
'Justice as a Global Commons: Global Responses to Judicial Challenges in 
Africa' 
Paper presented at the African Dialogue II Conference Convened by the 
Office of the United Nations High Commissioner for Human Rights on the 
theme "Promoting Justice and Reconciliation in Africa": Challenges for 
Human Rights and Development" At the International Criminal Tribunal 
for Rwanda, Arusha, Tanzania 24-26 May 2002 
HIVdent Drug & Medications News Update 2001 345 NEJM 452-455 
http://www.hivdent.org/drugs/drugsl/druggtwap082001.htm 
'Reneging on Doha' M6dicins Sans Frontieres, (2002) 
Constitutional Law: Analysis and Cases (2002) 

'Administrative Law at the Margins' The Province of Administrative Law 
Taggart M ed (1997) 
'A Bridge to Where? Introducing the Interim B ill of Rights' 1994 10 
SAJHR31 

"Reconsidering Review: Participation and Accountability" Controlling 
Public Power: A dministrative Justice Through The Law (1995) 31-32 
'What Doha means for Africa' 2001 14 (4) Africa Recovery December 3 

Medical Jurisprudence (1908) 
Common Law of South Africa, vol. In (1904) 
'The Value of Life: A Note on Christian Lawyers Association of SA v 
Minister of Health' (1999) 15 SAJHR 541 

xxxii 

 
 
 



Naula C and Burchmore 
R 

Neels J 

Neethling J 
Neethling J 

Neethling J 
Neethling J and Potgieter 
JM 

Neethling J and Potgieter 
JM 

N eethling J and Potgieter 
JM 
Neethling J and Potgieter 
JM 

Neethling J and Potgieter 
JM 

Neethling J Potgieter JM 
and Visser PJ 
Nicolle M and Hopley, P 

Nienaber PM 
NoahL 

Nyamugasira W 

NysH 

o 
O'Regan C 

Oates L 
Olivier M 

Olivier P J J 
Ollila J 

Oosthuizen GC, Shapiro 
HA and Strauss SA 
OpeskinBR 

OttoD 

p 

'A Plethora of targets, a paucity of drugs: progress towards the 
development of novel chemotherapies for human African trypanosomiasis" 
http://www.future-drugs.com 
'Regsekerheid en die Korrigerende Werking van Redelikheid en 
Billikheid' (deeI3) 19993 TSAR 477 
Die Reg op Privaatheid (doctoral thesis University of South Africa 1976) 
'The Case of the Three Hunters, or Delictual Liability For Alternative 
Causes' 2003 SALJ 120 

Persoolikheidsreg (1998) 
'Aspekte van die Delilcs Elemente Nalatigheid, Feitelike en Juridiese 
Kousaliteit (insluitend die sogenaamde eierskedelgevalle)' 1993 THRHR 
157 
'Deliktuele Aanspreeklikheid Weens Bevrugting as Gevolg van Nalatige 
Wanvoorstelling: Die Funksies van Onregmatigheid, Nalatigheid en 
Juridiese Kousaliteit Onder Die Loep' 1999 (3) SA 1065 SCA '2000 
THRHR 162 
'Die Hoogste Hof van Appel laat die deur oop vir strikte 
vervaardigersaanspreeklikheid' 2002 - 3 TSAR 582 
·'Die Toets vir Nalatigheid Onder Die Soeklig: Sea Harvest Corporation 
(Pty) Ltd v Duncan Dock Cold Storage (Pty) Ltd 2000 (1) SA 827 (SCA)' 
2000 THRHR 162 
'Deliktuele Anspreeklikheid Weens Bevrugting As Gevolg Van 'n 
Nalatige Wanvoorstelling: Die Funksies van Onregmatigheid, Nalatigheid 
en Juridiese Kousaliteit Onder Die Loep' 2000 THRHR 162 
The Law of Delict (1999) 

'Damages Awarded in 'Wrongful Birth' Case for the Costs of Child 
Maintenance' 25 July 2003 Health Law Alert www.ebsworth.com.au 
'Regters en juriste' (2000).1 TSAR 190 
'Informed Consent and the Elusive Dichotomy Between Standard and 
Experimental Therapy' 200228(4) AJLM Winter 2002 
'Aid, Conditionality, Policy Ownership and Poverty Reduction: A 
Southern Perspective of Critical issues, Constraints and Opportunities' a 
background paper presented at the meeting of International Advisory 
Committee The Reality Aid Project, San Jose, Costa Rica, September 17-
21,2000 http://209.130.12.187/jpdfsljiacwn.pdf 
'Medical Law Belgium' International Encyclopaedia of Laws Blanpain R 
(ed) (1993) 

"Rules for Rule-Making" Controlling Public Power: Administrative 
Justice Through The Law (1995) Corder H and McLennan F (eds) 
'The court's role in decisions about medical treatment' 2000 BMJ 1282 
'Infonnal International Agreements under the 1996 Constitution' 
1997 22 SA YIL 63 
Legal Fictions: An Analysis and Evaluation (Doctoral Thesis Leiden 1973) 
'Women's Reproductive Rights' . 
www.mv.helsinki.fIlhome/jmo1lilalessay.htm 
Professional Secrecy in South Africa (1984) 

'Constitutional Modelling - A Case Study of the Relationship between 
Domestic Law and International Law' 
hru>:/Iwww.eur.nVfrg/iacVpapers/opeskin.html 
'Linking Health and Human Rights: A Critical Legal Perspective' 1995 
1(3)HHR272 

xxxiii 

 
 
 



PalmerG 

Palmisano 0 J 

Parish K 

. Parisi F and Sellers M 
(eds) 
Pannar S 

Patterson J and Conroy B 

Pearson F 

Pecarelli A M 

Perkins H S 

Perritt H Jr, 

Pieterse M 

Potgieter JM 

Potgieter JM 

Prasopa-Plaizier N 
Pretorius 0 M 

Pretorius OM 

Price TW 

Prosser 
Provea 

Puffendorf 
Pullman 0 

Puttagunta PS, Caulfield,· 
T A, Griener G 

R 

R.C.L. 

Radio Netherlands 
Raffensberger C 

RauscherK 

Rees 

Rice T 

'Human Rights and Treaty Obligations' 
http://www.kennett.co.nzIlaw/indigenousl2000/53.html 
'Informed Consent' Intrepid Resources 
http://www.intrepidresources.com/htmllinfonnedconsent.html 
"Administrative Law Theories" Northern Territory University 
http://www.ntu.edu.au/facultiesllbalschools/Law/apIlHomepage 
International Legal Theory (a Publication Of The American Society Of 
International Law Interest Group On The Theory Of International Law) 
'Access To Drugs Update' http://www.laW}'erscollective.orgllc-hiv

aids/magazine articles/june 2001. thm 
'New Breed of Informed Patients Put Pressure on Healthcare providers' 

Cap Gemini Ernst & Young 
http://www.us.cgey.comlnewslcurrent news.asp 
'Liability for so-called Wrongful Pregnancy, Wrongful Birth and Wrongful 
Life' 1997 SALl91 
"Reflections on Law and Justice" 
htt.p:llwww.dcba.orglbrief/octissue/1997/artll097.hnn 
'Balancing Self and Patient in the Physician-Patient Relationship' April 
2002 Chest htm:llwww.findarticles.com 
'Symposium on the Internet and Legal Theory: The Internet is Changing 
International Law' 1996 73 Ch K L Rev 997 . 
www.kentlaw.edulperrittlpublicationsl73CHIKENTLRev997.htm 
"Foreigners and socio-economic rights: Legal entitlements or wishful 
thinking?" 2000 (63) THRHR 51 
'Gedagtes oor die rol van onregmatigheid, nalatigheid en juridiese 
kousaliteit in die deliktereg' Acta Juridica 2000 67 
Pro/essionele Aanspreelclikheid 1985 Research Report, Department of 
Private Law, University of Pretoria . 

'Life and Death Decisions' http://caalorglaulhorizonsIh26/Iife.html 
"Letting the Unruly Horse Gallop In the Field of private Law: The 
Doctrine of Legitimate Expectation in 'Purely Contractual' Relations" 
2001 118 SALl473 
'The Defence of the Realm: Contract and Natural Justice' 2002 119 SALJ 
374 
'The Role of Casus Fortuitus Vis Major and Mistake in Action For Delict' 
1953 THRHR 1 
Law o/Torts 4th ed 
'Health as a Right: Framework for the National and International 
Protection of the Human Right to Health' Caracas, 1996 
De Jure Naturae et Gentium 
'Subject Comprehension, Standards of Information Disclosure and 
Potential Liability in Research' 
www.law.ualberta.calcentreslhli/pdfslhlr/v9/pullmanfrm.pdf 
'Conflict of Interest in Clinical Research: Direct Payment to the 
Investigators for finding Human Subjects and Health Information' 

10 (2) HLR 30 www.law.ualberta.za 

'Law and Disorder: The New Science of Chaos' 
http://www.lawsofwisdom.comlLawsotWisdomlchapter6.html 
'Drug Resistance' http://www.rnw.nllhealthlhtmlldrug-resistance.html 
'Toxic Tort System Fails the Basic Test' Science for Lawyers The 
Environmental Forum, May 2002 www.sehn.orglpdf/may-june 02.pdf 
'Fetal Surgery: A Developing Legal Dilemma', 1987 31 St Louis 
University Law Journal 775. 
'Misoprostol - Benefit or Caution', IPPF Medical Bulletin p5 
www. ippf.or~ 
'Market Failure in Health Care: Still Common After All These Years' 
http://worldbank.org/hnp/hsciNiewPoint RiceFebruary2003 

xxxiv 

 
 
 



Richardson J and McKie 
J 
Richmond and Quinn 
Riggs RE 
RobertsAE 

Robertson GB 
Robertson J 

Robinson M 

Rochester L (Glaholt and 
Associates) 

RoedererCJ 

RoemerR 

Roger Brownsword., 
Norma J Hird and 
Geraint Howells 
Rosenthal E and 
Rubenstein LS 
Rosenthal E and 
Sundram CJ 

Roux T 

Royal College of 
Psychiatrists 

RubinL 
Russell Levy 

Rutger Hauer Starfish 
Foundation 

s 

Sachs A 

SALC 

SALC 

SALC' 
Sarat A and Kearns T R 
(eds) 
Sarkin J 

Savaneli B 

"The Rule of Rescue" Centre for Health Program Evaluation Working 
Paper 112 
Litigation Overviewhttp://www.richmondguinn.com 
(1988) 36 American Journal of Comparative Law 395 
'Traditional and Modem Approaches To Customary Internationat Law: A 
Reconciliation' 2001 95 AJIL 757 
'Informed Consent to Medical Treatment' 1981 97 LQR 102 
Statement to the National Bioethics Advisory Commission, March 14, 
1997, 83 and G Annas, Testimony on Scientific Discoveries and Cloning: 
Challenges for Public Policy, before the Subcommittee on Public Health 
and Safety, Committee on Labor and Human Resources, United States 
Senate, March 12, 1997, 4 

'Human Rights and Global Civilisation' 2nd Annual BP Lecture of 
November 2001 {htt]:llwww.bp.com/centres/press/s detaiJ.asp?id=142 
'Case Comment: Non-Pecuniary Damages for Breach of a Construction 
Contract [(1986) 13 C.L.R. 63] 
http://www.glaholt.com/ArticlesINon-Pecuniary.htm 
'Wrongly Conceiving Wrongful Conception: Distributive v Corrective 
Justice' (2001) 118 SALJ347 . 
'The Right to Health Care' The Right to Health in the Americas 
Fuenzalida-Puelma, H and Scholle Connor, S (eds) (1995) 
Good Faith in Contract: Concept and Context (1999) 

International Human Rights Advocacy Under the "Principles of the 
Protection of Persons with Mental Illness 1993 16 IJLP 257 
'International Human Rights and Mental Health Legislation' 
http://www.bazelon.org/legaVresourceS/internationallaw.pdf 

"Legitimating Transfonnation: Political Resource Allocation in the South 
African Constitutional Court" 
http://www.law.wits.ac.za/calslltlpublications/pdflnorway paper. pdf 
'Vulnerable Patients, Vulnerable Doctors: Good Practice in Our Clinical 
Relationships' http://www.rcpsych.ac. uklpublications/cr/counciVcr 10 I/pdf 
April 2001 
Unauthorised Administration in South Africa 
Seminar in the House of Commons on the 6th November 
2002 http://www.leighday.co. uklup load/pub Iic/attachrnents/reversingtheb 
urdenofuroof.doc 

www.rutherhauer.orglrutgerhauerstarfish.infol2info/newstories 

'The Constitution is Natural Justice Writ Large' Controlling Public Power: 
Administrative Justice Through The Law (1995) Corder H and Mclennan 
F (eds) 51 
Discussion Paper: 'Unreasonable Stipulations in Contracts and the 
Rectification of Contracts' (Project 47) 
Discussion Paper 97, Project 82, 'A Compensation System for Victims of 
Crime in South Africa' 
Working Paper 51 'Limitation of Professional Liability' Project 70 1989 
Justice and Injustice in Law and Legal Theory (1996) 

'The Effect of Constitutional Borrowings on the Drafting of South Africa's 
Bill of Rights and Interpretation of Human Rights Provisions' 1998 1(2) U 
PennJCL 176 
www.law.upenn.edulconlaw/issues/volll/nurn2/sarkin/sarkin ct.html 
'Transformation Of International Law Into Universal Human Rights Law 
In The Framework Of Pure Theory Of Law' www.iam.org.ge 

xxxv 

 
 
 



Schafer B 

Schlemmer-Schulte S 

Schneider CE 

SchwartzB 
Schwartz A and Scott RE 

Scott C & Alston P 

Scott TJ 

Scott TJ 
Scott TJ 

Scott, TJ 

Scott TJ 

Sidley P 

Sidoti C 

Silk JJ 

Silke, De Villiers and 
Macintosh 
Simma B and Alston P 

Smith JC and Hogan B 
SnymanC 
Somerville MA 

South African Law 
Commission 
South African Law 
Commission 
Spiro E 
SpIittgerber S 

Stanley RH 

Sternlight JR 

Stewart C 

Steyn J 

SteynL 

, Vandenberge Wand Kingston J in 'Ontological modelling and 
commitment to comparative legal theory. A case study' 
(www.juridicas.unam.mxlinst/evacad/eventosI2004/0902/mesa91236s.pdO 
'Human Rights in the Work of the World Bank and Its Inspection Panel
Suggestions for Development with a more Human Face' 
http://www.dse.de/eflhumanrightslSchulte.htm 

The Practice of Autonomy: Patients, Doctors, and Medical Decisions 
(1998) 
Administrative Law (1991) 
'Contract Theory and The Limits of Contract Law' 
http://www.utexas.edul1aw/newslcollguium/paperslSchwatrzpaper.pdf 
'Adjudicating Constitutional Priorities in a Transnational Context: A 
Comment on Soobramoney's Legacy and Grootboom's Promise' 2000 16 
SAJHR206 
'Deliktuele Aanspreeklikheid Vir Veroorsaking Van Suiwer Ekonomiese 

VerIies: Die Deur Word Wyer Oopgemaak' 2001 64 THRHR 681-689 
Middel/i/ce AanspreekJikheid in die Suid-Afrikaanse Reg (doctoral thesis) 
'Die Reel Imperitia Culpae Adnumeratur As Grondslag Vir Die 
Nalatigheidstoets Vir Deskundiges' in Die Deliktereg Petere Fontes: L C 
Stein Gedenkbundel124-162 

'Duitse Deliksrecht-gewysdes as komplimentere bron vir ons deliktereg -
'n vergelykende gevallestudie' 2000 TSAR 178 

'The Defmition of Negligence Revisited: Three Recent Judgments of the 
Supreme Court of Appeal 2000 33 De Jure 358 
'South Africa's Doctors Apologise for Apartheid Years' 1995 311 BMJ 
148 

'Introducing Human Rights' Law' Speech delivered in May 1997 in Hanoi 
Vietnam 
(http://www.breoc.gov.au/speecheS/human rightS/intro hr law.html 
'International Criminal Justice and the Protection of Human Rights: The 
Rule of Law or the Hubris of Law?' 
www.yale.edu/lawweb/lawfac/fiss/esilk.pdf 
The Law 0/ Agency in South Africa 3rd ed 

'The Sources of Human Rights Law: Custom, Jus Cogens and General 
Principles' 
1988-89 A YBIL 82 
Criminal Law 6th ed 
Criminal Law (1989) 
'Medical Interventions and the Criminal Law: Lawful or Excusable 
Wounding' 198026 MGLl82-96 
1998 Report Project 47: Unreasonable Stipulations In Contracts And The 
Rectification O/Contracts 

1996 'Unreasonable Stipulations In Contracts and The Rectification of 
Contracts' Discussion Paper 65 (Project No 47) 

Law 0/ Parent and Child 4th ed (1985) 
'The Need for Greater Protection For the Human Rights Of Women: The 
Cases of Rape in Bosnia and Guatemala' 15 (1996) WILl Fall 185 
'Human Rights in a New Era' Thirty-Eighth Strategy for Peace Conference 
Airlie Center, Warrenton, Virginia October 23, 1997 
httpl/:reports.stanleYfoundation.orglSPC97A.pdf 
'Symbiotic Legal Theory and Legal Practice: Advocating a Common 

Sense Jurisprudence of Law and Practical Applications'1996 50 UMLR 
707 
'Tragic Choices and the Role of Administrative Law' 2000 321 BMJ 105-
107 
'Contract Law: Fulfilling the Reasonable Expectations of Honest Men' 
1997 113 LQR 433 
'Damages for Negligent Non-Disclosure By One Contracting Party to The 
Other' 2003 120 SALl465 

xxxvi 

 
 
 



SteynLC 
Strauss SA 

Strauss SA 

Strauss SA 
Strauss SA 
Strauss SA 

Strauss SA 
Strauss SA 
Strauss SA & M J 
Strydom 
Stump II RC 

T 

TaitzJR 

Taitz JR 

Tayob R & Loewenson 
R 

The Pope 
The Royal College of 
Psychiatrists 

ThomasCM 

Torres MA 

Tushnet, M 

u 
US Government 

v 
Van Aswegen A 

Van Aswegen A 

Van Aswegen A 

Van Aswegen A 
Van den Heever FP 
Van den Heever FP 
Van den Heever FP 

Van den Heever P 

Vitleg van Wette (1983) 
'Wrongful Conception', 'wrongful birth' and 'wrongful life': the fIrst 
South African cases' 1996 15(1) Medical Law 161-173 
'Toestemming tot Benadeling as Verweer in die Strafreg en die Deliktereg' 
(LLD thesis (1961» 

Doctor, Patient and the Law: A Selection of Practical Issues (1991) 
'Bodily injury and the defense of consent' 1964 SAL.} 179 
'The Physician's Liability for Malpractice: A Fair Solution to the Problem 
of Proor 1967 SAL.! 419 
'Toestemming deur 'njeugdige' 1964 THRHR 116 
'Geneesheer Pasient en Reg: 'n Delikate Driehoek' 1987 TSAR 1 
Die Suid-Afrikaanse Geneeskundige Reg (1967) 

'Magnetic Water Treatment Attracts Gullible' Newsplash 
http://wwwh2otest.com/newsplash/magnet.html 

'Euthanasia and the "Legal Convictions of Society" in a South African 
Context' 1993 110 SALJ 440 
'AIDS Patients are Entitled to the Right of Medical Confidentiality' 1992 8 
SAJHR 577 
'Health Implications of the WTO 5th Ministerial Trade Talks' EQUINET 
September 2003 
htm:1 Iwww.eguinetafrica.orglResources/downloadslHeaithimplicationsCan 
cun0903.pdf 
Quadragesimo Anno 1931 
'Vulnerable Patients, Vulnerable Doctors: Good Practice in Our Clinical 
Relationships' 
http://www.rcpsych.ac. uklpublicationslcr/counciVcr 10 I/pdf 

'Claims for Wrongful Pregnancy and Child Rearing Expenses' 
http://www-accountancy.massey.ac.nz (30 September 2002) 
'The Human Right To Health National Courts and Access To HIV/AIDS 
Treatment: A Case Study from Venezuela' 2002 Spring Ch JIL 105 
"The Issue of State ActionIHorizontal Effect in Comparative 
Constitutional Law" 2003 1 (1) I. CON 79-88 

'Three Interacting Human Rights Systems: UN, OSeE, Council of Europe' 
http://usinfo.state.gov/productslpubslarchivelhumrts/three.htm 

'The Future of South African Contract Law' Die Toekoms van die Suid
Afrikaanse Privaatreg (1994) 44 
'The Implications of a Bill of Rights for the Law of Contract and Delict' 
1995 SAJHR 50 
Die Sameloop van Eise on Skadevergoeding uit Kontrakbreuk en Delik 
(LLD thesis, UNISA) (1991) 177-8 
'Policy considerations in the law of delict' 1993 THRHR 171 
'Immorality and Illegality in Contract' 1941 58 SALJ337 
Aquilian Damages in South African Law (1994) 
'The application of the doctrine of res ipsa loquitur to medical negligence 

actions: A comparative survey' (unpublished doctoral thesis University of 
Pretoria 2002) 
'Should res ipsa loquitur 'speak for itselr in medical accidents?' 
November 2002 De Rebus 
http://www.derebus.org.zalarchivesl20021N0v/articleslmedical.htm 

XXXVII 

 
 
 



Van den Heever P 

Van der Heijden PGM, 
van Puijenbroek EP, van 
Buuren S and van der 
Hofstede JW 
Vander Keessel 
Van der Merwe D 

Van der Merwe NJ and 
Olivier PJ 
Van der Merwe S, Van 
Huyssteen LF, Reinecke 
MFB Lubbe GF and Lotz 
JG 
Van der Merwe, Van 
Huyssteen et al 
Van der Vlies IC, Stoter 
S W and Lubach DA 
Van der Vyver D 
Van der Walt JC 

Van der Walt A J 

Van der Walt CFC 

Van der Walt J C 

Van der Walt JC & 
Midgley JR 
Van der Walt CFC 

Van der Westhuizen N 

Van Heerden B with 
Cockrell C 
Van Oosten FFW 

Van Oosten FFW 

Van Oosten FFW 

Van Oosten FFW 

Van Oosten FFW 

Van Oosten FFW 

Van Oosten, FFW 

Van Rensburg 
VanWykCW 
VanWykCW 
Van WykCW 

Van Wyk D et al (eds) 
VanZylDH 
Visser and Potgieter 
Visser,PJ and Vorster JP 

'Res Ipsa Loquitur and Medical Accidents: Quo Vadis?' June 1998 De 
Rebus 57 
http://www.derubus.org.zalarchivesI1998Jun/articleslaccident.hnn 
'On the Assessment of Adverse Drug Reactions From Spontaneous 

Reporting Systems: The Influence of Under-Reporting on Odds Ratios' 
2002 21 Statistics in Medicine 2027-2044 

Praelectiones 
'The Roman-Dutch law: from virtual reality to constitutional resource' 
1998 TSAR 1 
Die Onregmatige Daad in die Suid-Afrikaanse Reg (1989) 

Contract: General Principles (~OOO) 

Kontraktereg - Aigemene Beginsels (1994) 

'Application of Administrative Law to Privatization In The Netherlands' 
20026(4) EJCL htq>:/Iwww.ejc1.org/64/art64-24.html 
Seven Lectures on Human Rights (1976) 
'Die Deliktuele Aanspreeklikheid van die Vervaardiger vir Skade 
Berokken deur Middel van Sy Defekte Produk' 1972 THRHR 224 
'Tradition on trial: A critical analysis of civil-law tradition in South 
African property law' 1995 11 SAJHR 169 191-192 
Beheer oor Onbillike Kontraksbedinge - Quo Vadis vanaf 15 Mei 1999' 
2000 TSAR 33 
'Die deliktuele aanspreeklikheid van die vervaardiger vir skade berokken 
deur middel van sy defekte' 1972 THRHR 224 
Delict: Principles and Cases (1997) 

'Beheer oor onbillike kontraksbedinge - quo vadis vanaf 15 Mei 19997' 
2000 TSAR 12. 
Noodtoestand as Regverdigingsgrond in die Strafreg (doctoral thesis, 
University of Pretoria 1979) 

Boberg's Law o/Persons and the Family (1999) 

'Die Aard en Rol van die Stelreel lex non' cogit ad impossibilia in die 
Strafreg' 198649 THRHR 375-410 
The Doctrine of Informed Co.nsent in Medical Law (unpublished doctoral 
thesis, University of South Africa (1989) 
'Medical Law - South Africa' International Encyclopaedia 0/ Laws Vol 3 
Blanpain R (ed) 
'Castell v De Greeff and the Doctrine of Informed Consent: Medical 
Paternalism ousted in favour of Patient Autonomy' 1995 De Jure 164-179 
'Informed consent: patient rights and the doctor's duty of disclosure in 
South Africa.' 1989 7(5) Medical Law 443-56 
'HIV Infection Blood Tests and Informed Consent' Essays In Honour 0/ 
SA Strauss Joubert JJ (ed) (1995) 281 
'Financial resources and the patient's right to health care: myth and reality' 
1999 De Jure 1. 
Juridiese Kousaliteit en Aspekte van Aanspreek/iksheidsbegrensing (1970) 
'AIDS: Some Medicolegal Aspects' 1991 Medicine and Law 139 
'VIGS en die Reg: 'n Verkenning' 1988 THRHR P 3 17 
'Aspekte van Regsprobleme rakende VIGS' (Unpublished doctoral thesis, 
University of South Africa 1991) 
Rights and Constitutionalism: The New South African Legal Order (1994) 
Negotiorum Gestio in South African Law (1985) 
Law 0/ Damages (1993) 
General Principles o/Criminal Law through the Cases (1990) 

xxxviii 

 
 
 



Visser PJ 

w 
Warren SD and Brandeis 
LD 
WebbJ 

Weiler JHH and Paulus 
AL 

WelzD 
WelzD 

Wessels JW 
Weston BH 

Whelan OJ 

WHO 

WHOIWTO 

Wiechers M 
Williams GL 
Williams GL 
Williams GL 
Williams J R 

Williams SF 

Winfield & Jolowicz 
Woolhandler S and 
Himmelstein D 
Weeramantry C G 
Woolman S 

World Health 
Organisation 

World Health 
Organization 

y 

Yasuaki 0 

z 
Zimmermann R 

VARIOUS 

'Geen Vergoeding vire Bewustelose Eiseres' 1996 THRHR 179 

'The Right to Privacy' 1890 4 HLR 193 

'Why learning the law really is a complex business' 
http://www.ukcle.ac.uk/lilil2004/papers/webb.html 
'The Structure of Change in International Law or Is There a Hierarchy of 
Norms in International Law' Symposium: The Changing Structure of 
International Law Revisited (Part 2) 19978 (4) EJIL 545 
'The Boundaries of Medical-Therapeutic Privilege' 1999 116 SALJ299 
The parameters of medical-therapeutic privilege (unpublished masters 
dissertation University of South Africa 1998) 
The Law of Contract in South Africa (1951) 
'Encyclopaedia Britannica: Human Rights' 
http://uichr.uiowa.edu/featuresleb/weston4.shtml 
'Women, Human Rights and Vulnerability to HIV: Findings From the 
Women and AIDS Research Program' Oral Presentation delivered at the 
XI International Conference on AIDS, July 1996 
http://www.hsph.harvard.eduJOrganizationsihealthnetlHIV/docs/sea
aidslhrgtlhrgt II. txt 
'Overcoming Antimicrobial Resistance' (http://www.who.intlinfectious-

disease-reportl2000/ch4.htm) 
'WTO Agreements and Public Health: A Joint Study by the WTO and 
WHO Secretariat' 
Administrative Law (1985) 
'The Foetus and the Right to Life' (1994) 33 CLJ 71 
Current Law Problems (1965) 
Textbook on Criminal Law (2004) 
'Ethics and Human Rights in South African Medicine' 2000 162 (8) 
CMAJ 1167-70 
'Limits to Economics as Norms for Judicial Decisions' 21 (1997) HJLPP 
39 

Tort lOth ed 
"Costs of Care and Administration at For-Profit and Other Hospitals in the 
United States" 1997 336 NEJM 769-74 
The Law a/Contract (1967) 
'Out of Order? Out of Balance? The Limitation Clause of the Final 
Constitution' 1997 13 SAJHR 102 
WHO Global Strategy for Containment of Antimicrobial Resistance 
hty>:lIwww. who. intlcsr/resources/publicationsldrugresistlEG lobal Strat.p 
df 

Special Program for Research and Training in Tropical Diseases 
http://www . who.intltdr; http://www.oneworldhealth.org/ 

'Is the International Court of Justice and Emperor Without Clothes' 
20028(1) ILT 1 

'Good Faith and Equity' Zimmermann en Visser (reds) Southern Cross -
Civil Law and Common Law in South Africa (1996) 

xxxix 

 
 
 



Preamble to the Constitution of the World Health Organization as adopted 
by the International Health Conference, New York, 19-22 June, 1946 
International Covenant on Economic, Social and Cultural Rights 
Circle of Rights - Economic, Social and Cultural Rights Activism: A 
Training Resource. Module 14 University of Minnesota Human Rights 
Research Centre 
Universal Declaration of Human Rights 
American Declaration on the Rights and Duties of Man 
European Social Charter 
African Charter on Human and Peoples' Rights 
Convention on the Rights of the Child 
Convention on the Elimination of All Forms of Discrimination Against 
Women 
Resolution on Reproductive Technologies and the Protection of the Human 
Person, adopted at the 63n1 Conference of the International Law 
Association (Warsaw, August 21-27, 1988) (1990) 41 (4) IDHL 723. 
Regulations Relating to the Uniform Patient Fee Schedule For Health 
Services Rendered by the Department of Health: Western Cape For 
Externally Funded Patients (Provincial Gazette No 5977 Notice No 21 of 
29 January 2003) 
Regulations on Ambulance Fees in the Free State (Provincial Gazette No 
64, Notice No 141 of 01 October 2002) 
The Shorter Oxford Dictionary 
'Dictionary of Cybernetics and Systems' The Principia Cybernetica Web 
Report C: 'Fiduciary Duty of a MSO On Behalf of a Physicians 
Contractee' 
http://www.ama-assn.orglamal/pub/upload/mrnI21/reportc i97.doc 
Principles Of European Contract Law Text of articles in English: Parts I 
and II (complete and revised version 1998) 
http://www.cisg.law.pace.edulcisgltextltextef.htm]#9s5 
Journal of Health Politics, Policy and Law: Special Issue Kenneth Arrow 
and the Changing Economics of Health Care 

http://www.ihhcpar.rutgers.edulrwjf7downloads/research in profiles iss03 
apr2002.pdf 

Medicine in America http://library.thinkguest.org 
Nuffield Council on 'Bioethics Phannacogenetics: Ethical 
Issues' 

http://www .nuffieldbioethics.orglfilelibrary/pdflphannacogenetics report.p 
df 
The New Dictionary of Cultural Literacy, Third Edition 2002 
http://www.bartleby.com/59/18/plannedobso1.html 
Redefinition of Negligence/Liability A Summary Paper prepared by the 
Australian Medical Association Queensland 20 August 2002 
The Law of South Africa First Reissue 
Canadian Adverse Drug Reaction Newsletter Vol 8 No 3 July 1998 
http://www.hc-sc.gc.ca . 
Ethical and Policy Issues in International Research: Clinical Trials in 
Developing Countries Chapter 3 'Voluntary Informed Consent' 
www.georgetown.edu/researchlnrcbVnbac/clinicaVChpa3.html 
St Mark chapter 2 verse 27 The Bible (King James Version» 
'Rare Infection Could Affect U.S. Blood Supply' Health Highlights Nov. 
J 8, 2003 http://www.healthfmder.gov/newslnewsstory.asp?docID=516099 
A statement by the Pharmaceutical Research and Manufacturers of 
America 
(http://www.cptech.orglip/healthlphrma/30 l-OO/safrica.html 

xl 

 
 
 



TABLE OF CASES (South African) 

A 

AA Mutual Insurance Association Ltd v Nomeka 
Aalwyn J Bezuidenhout and Another v Willie J Jacobus Rossouw bla 
Riviera Eiendomme 
ABBM Printing & Publishing (Ply) Ltd v Transnet Ltd 
Absa Bank HI A Bankfin v Louw En Andere ' 
ABSA Bank Ltd v Fouche 
Absa Bank Ltd v Fouche 
Adams v SA Motor Industry Employers Association 
Adcock-Ingram Laboratories Ltd v Lennon Ltd 
Adcock-Ingram Laboratories Ltd v SA Druggists Ltd And Another; 
Adcock-Ingram Laboratories Ltd v Lennon Ltd 
Administrateur, Natal v Trust Bank van Afrika Bpk 
Administrateur, Transvaal v Van der Merwe 
Administrator (Transvaal) v Industrial & Commercial Timber & Supply 
Co Ltd 
Administrator Natal v Edouard 
Administrator, Cape v Raats ROntgen And Vermeulen (Pty) Ltd 
Administrator, Transvaal, and Others v Traub and Others 
Administrator-General, South West Africa and Others v Kriel 
Affordable Medicines Trust and Others v Minister of Health and Others 

African Guarantee & Indemnity Co Ltd v Minister of Justice 
Afrox Healthcare Bpk v Strydom 
AIda Real Estate Ltd v Lipschitz 
Akani Garden Route (Pty) Ltd v Pinnacle Point Casino (Pty) Ltd 
Alfred Mcalpine & Son (Ply) Ltd v Transvaal Provincial Administration 
Alliance Building Society v Deretich 
Amalgamated Beverage Industries Natal (Pty) Ltd v Durban City 
Council 
Amod v Multilateral Motor Vehicle Accidents Fund 
Ampofo And Others v MEC For Education, Arts, Culture, Sports And 
Recreation, Northern Province, And Another 
Anschutz v Jockey Club of South Africa 
Applicant v Administrator, Transvaal, and Others 
Arend and Another v Astra Furnishers (Pty) Ltd 
Argus Printing and Publishing Co v Dr Van Niekerk 
Association Of Chartered Certified Accountants v Chairman, Public 
Accountants' And Auditors' Board 
Atkinson Oates Motors Ltd v Trust Bank of Africa Ltd 
Atlas Organic Fertilizers (Pty) Ltd v Pikkewyn Ghwano (Pty) Ltd and 
Others 
Attorney-General of Natal v Johnstone & Co Ltd 
Aucarnp And Others v University Of Stellenbosch 
Aussenkehr Farms (Pty) Ltd v Trio Transport CC 
Azanian Peoples' Organisation (Azapo) And Others v Truth And 
Reconciliation Commission And Others 

B 

B and others v Minister of Correctional Services and others 
Balore And Others v University Of Bophuthatswana and Others 
Banjo v Sungrown (Pty) Ltd 

1976 (3) SA 45 (A) 
WLO, case No AJOlO/97, 
delivered on 15 May 1997 
1998 (2) SA 109 (W) 
1997 (3) SA 1085 (C) 
2003 (1) SA 176 (SCA) 
2003 (1) SA 176 (SeA) 
1981(3) SA 1189 (A) 
1982 (1) SA 862 (T) 
1983 (2) SA 350 (n 

1979 (3) SA 824 (A) 
1994 (4) SA 347 (A) 
1932 AD 25 

1990 (3) SA 581 (A) 
1992 (1) SA 245 (A) 
1989 (4) SA 731 (A) 
1988 (3) SA 275 (A) 
Case No 1908(1004 TPD 
judgment dated 02 July 
2004 
1959 (2) SA 437 (A) 
2002 (6) SA 21 (SCA) 
1971 (3) SA 871 (W) 
2001 (4) SA 501 (SCA) 
1974 (3) SA 506 (A) 
1941 TPD at 206 
1994 (3) SA 170 (A) 

1998 (4) SA 753 (CC) 
2002 (2) SA 215 (T) 

1955 (1) SA 77 (W) , 
1993 (4) SA 733 (W) 
1974 (1) SA 298 (C) 
(1895) 2 OR 40 
2001 (2) SA 980 (W) 

1977 (3) SA 188 (W) 
1981 (2) SA 173 (T) 

1946 AD 256 
2002 (4) SA 544 (C) 
2002 (4) SA 483 (SCA) 
1996 (4) SA 562 (C) 

[1997] 2 All SA 574 (C) 
1995 (4) SA 197 (B) 
1969 (1) SA 401 (N) 

xli 

 
 
 



Bank of Lisbon and South Africa Ltd v De Ornelas and Another 
Bannatyne v Bannatyne (Commission For Gender Equality, As Amicus 
Curiae) 
Barnard v Barnard 
Barnard v Santam Bank Bpk 
Barnes v Union And South West Africa Insurance Co Ltd 
Basson v Chilwan And Others 
Bayer South Africa (Pty) Ltd v Frost 
Bayer South Africa (Pty) Ltd v Viljoen 
BC v Commissioner of Taxes 
Beaven v Lansdown Hotel (Pty), Ltd 
Behr v Minister of Health 
Behrmann and Another v Klugman 
Bekazaku Properties (Pty) Ltd v Pam Golding Properties (Pty) Ltd 
Bel Porto School Governing Body And Others v Premier, Western 
Cape, And Another 
Benson v Robinson & Co (Pty) Ltd And Another 
Benson v SA Mutual Life Assurance Society 
Beriesell (Edms) Bpk v Lehae Development Corporation BK en Andere 
Bernstein and Others v Bester and Others NNO, 
Bester v Commercial Union Versekeringsmaatskappy van SA Bpk 
Big Dutchman (South Africa) (Pty) Ltd v Barclays National Bank Ltd 
Bikitsha v Eastern Cape Development Board And Another 
Biotech Laboratories (Pty) Ltd v Beecham Group pic and Another 
Birch v Ring 
BK Tooling (Edms), Bpk v Scope Precision Engineering (Edms) Bpk 
Blaikie-Johnstone v Holliman 
Bloems Timber Kilns (Ply) Ltd v Volkskas Bpk 
Blower v Van Noorden 
Blyth v van der Heever 
BOE Bank Ltd vRies 
Bongoza v Minister of Correctional Services and Others 
Bongoza v Minister of Correctional Services and Others 
Bonnet and Another v Schofield 
Bookworks (Pty) Ltd v Greater Johannesburg Transitional Metropolitan 
Council And Another 
Borgin v De Villiers and Another 
Borstlap v Spangenberg en Andere 
Botes v Hartogh 
Botha (now Griessel) arid Another v Finanscredit (Pty) Ltd 
Botha v Botha 
Botha v Rompel 

Botha and Another v Mthiyane and Another 
Bouygues Offshore and Another v Owner of the MT Tigr and Another 
Bower v Sparks, Young and Farmers Meat Industries Ltd 
Brand v Minister of Justice and Another 
Bremer Meulens (Edms) Bpk v Floros and Another, Prentice Hall, 
Brenner v Botha 
Brisley v Drotsky 
Bristow v Lycett 
British Chemicals and Biologicals (SA) (Pty) Ltd v South African 
Pharmacy Board 
Broderick Properties (Pty) Ltd v Rood 
Bronte Hotel (pvt) Ltd v Low 
Bruce NO v Berman 
Bulk Deals Six CC And Another v Chairperson, Western Cape Liquor 
Board, And Others 
Buls And Another v Tsatsarolakis 
Burger v Central South African Railways 

1988 (3) SA 580 (A) 
2003 (2) SA 363 (CC) 

2000 (3) SA 741 (C) 
1997 (4) SA 1032 (n 
1977 (3) SA 502 (E) 
1993 (3) SA 742 (A) 
1991 (4) SA 559 (A) 
1990 (2) SA 647 (A) 
1958 (1) SA 172 (SR) 
1961 (4) SA 8 (N) 
1976 (2) SA 891 (T) 
1988 WLD unreported 
1996 (2) SA 537 (e) 
2002 (3) SA 265 (CC) 

1967 (1) SA 420 (A) 
1986 (1) SA 776 (A) 
1998 (3) SA 220 (0); 
1996 (2) SA 751 (eC) 
1973 (1) SA 769 (A 
1979 (3) SA 267 (W) 
1988 (3) SA 522 (E) 
2002 (4) SA 249 (SeA) 
1914 TPD 106 
1979 (1) SA 391 (A) 
1971 (4) SA 108 (D) 
1976 (4) SA 677 (A) 
1909 TS 890 
1980 (1) SA 191 (A) 
2002 (2) SA 39 (SeA) 
2002 (6) SA 330 (Tk) 
2002 (6) SA 330 (Tk) 
1989 (2) SA 156 (D) 
1999 (4) SA 799 (W) 

1980 (3) SA 556 (A) 
1974 (3) SA 695 (A) 
1946 W.L.D. 157 
1989' (3) SA 773 (A) 
1972 (2) SA 559 (N) 
1955 T.P.D. case 501/1953, 
unreported 
2002 (1) SA 289 (W) 
1995 (4) SA 49 (C) 
1936 NPD 1 
1959 (4) SA 712 (A) 
1966 (1) PH A36 
1956 (3) SA 257 (T) 
2002 (4) SA 1 (SCA) 
1971 (4) SA 223 (RA) 
1955 (1) SA 184 (A) 

1964 (2) SA at 310 
1974 (2) SA 353 (R) 
1963 (3) SA 21 (T) 
2002 (2) SA 99 (e) 

1976 (2) SA 891 (n 
1903 TS 571 

xlii 

 
 
 



Burger v Union National South British Insurance Co 
Buthelezi v Poorter and Others 
Butler v Durban Corporation 
Byrne v East London Hospital Board 

c 
C v Minister Correctional Services 
Cape Town Municipality v Bakkerud 
Cape Town Munipality v Belletuin 
Carmichele v Minister of Safety and Security and Another 
Carmichele v Minister Of Safety And Security And Another (Centre For 
Applied Legal Studies Intervening) 
Carpet Contracts (Pty) Ltd v Grobler 
Carr v Jockey Club of South Africa 
Carstens No v Southern Insurance Association Ltd 
Case and Another v Minister of Safety and Security and Others; Curtis v 
Minister of Safety and Security and Others 
Cassem v Oos-Kaapse Komitee van die Groepsgebiederaad, 
Castell v de Greeff 
Chairman, Board On Tariffs And Trade, And Others v Brenco Inc And 
Others 
Chetty v Minister of Police 
Christian Education South Africa v Minister of Education 
Christian Lawyers Association Of SA And Others v Minister Of Health 
And Others 
Christian League of Southern Africa v RaIl 
Ciba-Geigy (Pty) Ltd v LushofFarms (Pty) Ltd en In Ander 
Citibank NA, South Africa Branch v Paul No And Another 
City of Cape Town v Abelsohn's Estate 
City Of Cape Town v Ad Outpost (Pty) Ltd And Others 
Claassens v Claassens 
Clair v Port Elizabeth Harbour Board, Kennedy v The Same 
Clarke v Hurst NO and Others 
Clinton-Parker v Administrator, Transvaal Dawkins v Administrator, 
Transvaal 
Cloete v Smithfield Hotel (Ply) Ltd 
Cobam NV v Pacific Northern Oil Corporation And Others 
Coetzee v Comitis and Others 
Coetzee v Government of the Republic of South Africa; Matiso and 
Others v Commanding Officer, Port Elizabeth Prison, and Others 
Coetzee v Higgins, " 
Coetzee v S.A.R. & H. 
Cohen Lazar & Co v Gibbs 
Coin Sekerheidsgroep (Edms) Bpk v Kruger En In Ander 
Collins v Administrator Cape 
Commissioner For Inland Revenue v Friedman And Others NNO 
Community Development Board v Revision Court, Durban Central, and 
Another 
Consol Ltd tla Consol Glass v Twee Jonge Gezellen (Pty) Ltd And 
Another 
Cook v Aldred 
Coppen v Impey 
Coronation Brick (Pty) Ltd v Strachan Construction Co (Pty) Ltd 
Couws v Jester Pools (Pty) Ltd 
Crawley v Frank Pepper (Ply) Ltd 
Crimpers Salon (Ply) Ltd v Thomas 
Crookes, N.O., and Another v Watson and Others 
CTP Ltd and Others v Independent Newspapers Holdings Ltd 
Curtaincrafts (Ply) Ltd v Wilson 

1975 (4) SA 72 (W) 
1975 (4) SA 608 (W) 
1936 NPD 139 
1926 EDL 128 

1996 (4) SA 292 (T) 
2000 (3) SA 1049 (SCA) 
1979 (2) SA 861 (A)" 
2001 (1) SA 489 (SCA) 
2001 (4) SA 938 (CC) 

1975 (2) SA 436 (T) 
1976 (2) SA 717 (W) 
1985 (3) SA 1010 (C) 
1996 (3) SA 617 (CC) 

1959 (3) SA 651 (A) 
1994 (4) SA 408 (C) 
2001 (4) SA 511 (SCA) 

1976 (2) SA 450 (N) 
2000 (4) SA 757 (CC) 
1998 (4) SA 1113 (T) 

1981 (2) SA 821 (0) 
2002 (2) SA 447 (SCA) 
2003 (4) SA 180 (n 
1947 (3) SA 315 (C) 
2000 (2) SA 733 (C) 
1981 (I)SA360(N) 
5 EDC 311 (1887) 
1992 (4) SA 630 (D) 
1996 (2) SA 37 (W) 

1955 (2) SA 622 (0) 
1995 (3) SA 595 (0). 
2001 (1) SA 1254 (C) 
1995 (4) 631 (CC) 

5 E.n.C. 352 
1934 CPD 565 
1922 TPD 142 
1993 (3) SA 564 (n 
1995 (4) SA 73 (C) 
1993 (1) SA 353 (A) 
1971 (1) SA 557 (N) 

2002 (6) SA 256 (C) 

1909 TS 150 
1916 CPD 309 
1982 (4) SA 371 (N) 
1968 (3) SA 563 (T) 
1970 (1) SA 29 (N) 
1981 CPD unreported 
1956 (1) SA 277 (AD) 
1999 (1) SA 452 (W) 
1969 (4) SA 221 (E) 

xliii 

 
 
 



Curtaincrafts (Ply) Ltd v Wilson 

D 

Da Silva and Another v Coutinho 
David Wuhl (Pty) Ltd and Others v Sadler and Another 
Davis v Additional Magistrate, Johannesburg, and Others 
Dawnlaan Beleggings (Edms) Bpk v Johannesburg Stock Exchange and 
Others, Johannesburg Stock Exchange and Another v Witwatersrand 
Nigel Ltd and Another 
Dawood And Another v Minister Of Home Affairs And Others; Shalabi 
And Another v Minister Of Home Affairs And Others; Thomas And 
Another v Minister Of Home Affairs And Others 
Dawood And Another v Minister Of Home Affairs And Others; Shalabi 
And Another v Minister Of Home Affairs And Others; Thomas And 
Another v Minister Of Home Affairs And Others 
De Beer v Keyser And Others 
De Freitas and Another v Society of Advocates of Natal and Another 
De Klerk v Old Mutual Insurance Co Ltd 
De Reuck v Director Of Public Prosecutions, Witwatersrand Local 
Division, And Others 
De Waal v Ziervogel 
Delange v Costa 
Desai and Others v Greyridge Investments (Pty) Ltd 
Dews And Another v Simon's Town MWlicipality 
Dhanabakium v Subramanian 
Dibley v Furter 
Dippenaar v Shield Insurance Co Ltd 
Director of Public Prosecutions:Cape of Good Hope v Bathgate 
Distillers Corp Ltd v Modise 
Drewtons (Pty) Ltd v Carlie 
Du Bois v Stompdrift-Kamanassie Besproeiingsraad 
Du Plessis And Others v De Klerk And Another 
Du Plessis v Semmelink . 
Du Preez v Truth and Reconciliation Commission 
Dube v Administrator, Transvaal 
Duminij v Prinsloo 
DWlcan v Minister Of Law And Order 
Durban Add-Ventures Ltd v Premier, Kwazulu-Natal, And Others 
Durban's Water Wonderland (Ply) Ltd v Botha and Another 
During NO v Boesak and Another 
Durr v Absa Bank Ltd And Another 

E 

East London Western Districts Farmers' Association And Others v 
Minister Of Education And Development Aid And Others 
Edelstein v Edelstein NO and Others 
Eerste Nas~onale Sank Van Suidelike Afrika Bpk v Saayman No 
Ellis and Others v Laubscher 
Epol (Pty) Ltd v Bezuidenhout 
Epstein v Epstein 
Ericsen v Germie Motors (Edms) Bpk 
Eskom v Rini Town COWlcil 
Essa v Divaris 
Estate Br~et v Peri-Urban Areas Health Board 
Esterhuizen v Administrator Transvaal 
Ex parte Chairperson of the Constitutional Assembly: In re: 
Certification of the Constitution of the Republic of South Africa 
Ex Parte Coetzee Et Uxor 

1969 (4) SA 221 (E) 

1971 (3) SA 123 (A) 
1984 (3) SA 427 (W); 
1989 (4) SA 299 (W) 
1983 (3) SA 344 (W) 

2000 (3) SA 936 (CC) 

2000 (1) SA 997 (C) 

2002 (1) SA 827 (SCA) 
. 2001 (3) SA 750 (SCA) 

1990 (3) SA 34 (E) 
2003 (3) SA 389 (W) 

1938 AD 112 
1989 (2) SA 857 (A) 
1974 (1) SA 509 (A) 
1991 (4) SA 479 (C). 
1943 AD 160 
1951 (4) SA 73(C) 
1979 (2) SA 904 (A) 
2000 (2) SA 535 (C) 
2001 (4) SA 1071 (0) 
1981 (4) SA 305 (C) 
2002 (5) SA 186 (C) 
1996 (3) SA 850 (CC) 
1976 (2) SA at 503A 
1997 (3) SA 204 (A) 
1963 (4) SA 260 (W) 
1916 OPD 83 
1986 (2) SA 805 (A) 
2001 (1) SA 389 (N) 
1999 (1) SA 982 (SCA) 
1990 (3) SA 661 (A) 
1997 (3) SA 448 (SCA) 

1989 (2) SA 63 (A) 

1952 (3) SA 1 (A) 
1997 (4) SA 302 (SCA) 
1956 (4) SA 692 (A) 
1980 (3) SA 624 (n 
1906 TH 87 
1986 (4) SA 67 (A) 
1992 (4) SA 96 (E) 
1947 (1) SA 753 CA) 
1955 3 SA 523 (A) 
1957 (3) SA 710 (T) 
1996 (4) SA 744 (Ce) 

1984 (2) SA 363 (W) 

xliv 

 
 
 



Ex parte Dixie 
Ex Parte Gauteng Provincial Legislature 
Ex parte James 
Ex parte Minister of Safety and Security and Others, In re S v Walters 
and Another 
Ex parte Minister van Justisie: In re S v Grot john 
Ex Parte North Central And South Central Metropolitan Substructure 
Councils Of The Durban Metropolitan Area And Another 
Ex Parte Opp~1 And Another 
Excell v Douglas, 
Executors of Meyer v Gericke, 

F 

Faircape Property Developers (Pty) Ltd v Premier, Western Cape 
Fedsure Life Assurance Ltd And Others v Greater Johannesburg 
Transitional Metropolitan Council And Others 
Ferreira v Levin No And Others; Vryenhoek And Others v Powell No 
And Others 
Festus v Worcester Municipality 
Fiat SA v Kolbe Motors 
Fidelity Guards Holdings (Pty) Ltd T/A Fidelity Guards v Pearmain 
Filmer And Another v Van Straaten 
Financial Mail (Pty) Ltd And Others v Sage Holdings Ltd And Another 
Financial Services Board And Another v De Wet No And Others 
FJ Hawkes & Co Ltd v Nagel 
Forsyth And Others v Josi 
Fose v Minister Of Safety And Security 
Fourie NO v Hansen and Another 
Fourie v Santam Insurance Ltd 
Frame v Palmer 
Frankel Pollak Vinderine Inc v Stanton NO 
Frankel v Ohlsson's Breweries 
Fredman v Yates 
Friedman v Glicksman 

G 

Gabriel And Another v Enchanted Bed And Breakfast CC 
Gammon v McClure, 
Garden Cities Incorporated Association Not For Gain v Northpine 
Islamic Society . 
Gardener v East London Transitional Local Council And Others 
Gassner No vMinister Of Law And Order And Others 
Geddes v Ban Reservoir 
Gelb v Hawkins 
Geldenhuys v Minister Of Safety And Security And Another 
George v Fairmead (Pty) Ltd 
George v Shimwell Bros 
Gerke NO v Parity Insurance Co Ltd 
Gibson v Berkowitz 
Gillespie v Toplis 
Girdwood v Girdwood 
Glaser v Millward 
Gluckman v Schneider 
Godfrey v Paruk 
Goldie v City Council of Johannesburg 
Goodman Brothers (Pty) Ltd v Rennies Group Ltd 
Govender v Minister of Safety and Security 
Government Of The Republic Of South Africa v Basdeo And Another 

1950 (4) SA 748 (W) 
1996 (3) SA 165 (CC) 
1954 (3) SA 270 (SR) 
2002 (4) SA 613 (CC) 

1970 (2) SA 355 (A) 
1998 (1) SA 78 (LCC) 

2002 (5) SA 125 (C) 
1924 CPO 472 
1880 Foord 14 

2000 (2) SA 54 (C) 
1999 (1) SA 374 (Ce) 

1996 (1) SA 984 (CC) 

1945 CPO 186 
1975 (2) SA 129 (0) 
2001 (2) SA 853 (SE) 
1965 (2) SA 575 (W) 
1993 (2) SA 451 (A) 
2002 (3) SA 525 (C) 
1957 (3) SA 126(W) 132 C 
1982 (2) SA 164 (N) 
1997 (3) SA 786 (CC) 
2001 (2) SA 823 (W) 
1996 (1) SA 63 (T) 
1950 (3) SA 340 (e) 
2000 (1) SA 425 (W) 
1909 TS 957 
[1923] WLD 9 
1996 (1) SA 1134 (W) 

2002 (6) SA 597 (C) 
1925 CPO 137 
1999 (2) SA 268 (e) 

1996 (3) SA 99 (E) 
1995 (1) SA 322 (C) 
3 AC'430 
1960 (3) SA 687 (A) 
2002 (4) SA 719 (C) 
1958 (2) SA 465 (A) 
1910 TPD 890 
1966 (3) SA 484 (W) 
[1997} 1 All SA 99 (W) 
1951 (1) SA 290 (e) 
1995 (4) SA 698 (C) 
1950 (4) SA 587 (W) 
1936 AO 151 
1965 (2) SA 738 (D) 
1948 (2) SA 913 (W) 
1997 (4) SA 91 (W) 
2000 (1) SA 959 (0) 
1996 (1) SA 355 (A) 

xlv 

 
 
 



Government of the Republic of South Africa v Fibre Spinners & 
Weavers (Pty) Ltd 

, Government Of The Republic Of South Africa v Ngubane 
Government of the Self-Governing Territory of KwaZulu v Mahlangu 
and Another 
Grant and Another v Stonestreet and Others 
Greater Johannesburg Transitional Metropolitan Council v Eskom 
Grobler NO v Boikhutsong Business Undertaking (Pty) Ltd and Others 
Groenewald v Groenewald 
Grootboom v Graaff-Reinet Municipality 

H 

Hack v Venterspost Municipality and Others 
Hamilton-Browning v Denis Barker Trust 
Hamman v Malmesbwy D.C. 
Hamman v Moolman 
Harksen v Attorney-General, Cape, And Others 
Harper v Webster 
Hartl v Pretoria Hospital Board 
Hay v The Divisional Council of King William's Town 
Helgesen v SA Medical and Dental Council 
Hepner v Roodepoort-Maraisburg Town Council 
Hepworth Ltd v Snelling, 
Herbert Porter & Co Ltd and Another v Johannesburg Stock Exchange 
Hermanus v Department Of Land Affairs: In Re Erven 3535 And 3536, 
Goodwood 
Henner v Fisher and Others 
Hewatt v Rendel 
Hleka v Johannesburg City Council 
Hoffa NO v SA Mutual Fire & General Insurance Co Ltd 
Holmdene Brickworks (Pty) Ltd v Roberts Construction Co Ltd 
Holomisa v Argus Newspapers Ltd 
Honey & Blanckenberg v Law 
Horty Investments (Pty) Ltd v Interior Acoustics (Pty) Ltd 
Humphrys v Laser Transport Holdings Ltd and Another 

I 

In re Knoop 
Independent Municipal And Allied Trade Union and Others v MEC: 
Environmental Affairs, Developmental Social Welfare And Health, 
Northern Cape Province, And Others 
lnkatha Freedom Party And Another v Truth And Reconciliation 
Commission And Others 
International Shipping Co (Pty) Ltd v Bentley 
Inter-Science Research and Development Services (Pty) Ltd v Republica 
Popular de Mocambique ' 
Investigating Directorate:, Serious Economic Offences And Others v 
HYundai Motor Distributors (Ply) Ltd, And Others; In Re Hyundai 
Motor Distributors (Pty) Ltd And Others v Smit No And Others 
Investments CC and Others v Minister of Safety and Security and 
Others 
Iscor Pension Fund v Marine and General Trade Insurance Co Ltd 

J 

J De Moor (Edms) Bpk v Beheerliggaam Van Outeniqua 75/80 
Jackson v SA National Institute For Crime Prevention And 

1978 (2) SA 794 (A) 

1972 (2) SA 601 (A) 
1994 (I) SA 626 (T) 

1968 (4) SA I (A) 
2000 (I) SA 866 SCA 
1987 (2) SA 547 (BG) 
1998 (2) SA 1106 (A) 
2001 (3) SA 373 (E) 

1950 (I) SA 172 (W) 
200f (4) SA 1131 (N) 
1916 CPD216 
1968 (4) SA at 348E 
1999 (1) SA 718 (C) 
1956 (2) SA 495 (FC) 
1915 TPD 336 
(1880) 1 EDC 97 
1962 (1) SA 800 (N) 
1962 (4) SA 772 (A) 
1962 (2) P .H. A.48 
1974 (4) SA 781 (T) 
2001 (1) SA 1030 (LCC) 

1960 (2) SA 650 (T) 
1925 TPD 679 
1949 (I) SA 842 (A) 
1965 (2) SA 944 (C) 
1977 (3) SA 670 (A) 
1996 (2) SA 588 (W) 
1966 (2) SA at 46 
1984 (3) SA 537 (W) 
1994 (4) SA 388 (C) 

10 SC 198 
1999 (4) SA 267 (NC) 

2000 (3) SA 119 (C) 

1990 (1) SA 680 (A) 
1980 (2) SA 111 (T) 

2001 (1) SA 545 (Ce) 

1997 (7) BCLR 925 (E) 

1961 (1) SA 178 (T) 

1985 (3) SA 997 (T) 
1976 (3) SA 1 (A) 

xlvi 

 
 
 



Rehabilitation Of Offenders 
Jackson v SA National Institute for Crime Prevention and Rehabilitation 
of Offenders 
Jacobson v Carpenter-King 
Jaffe & Co (pty) Ltd v Bocchi and Another 
Jaga v DOnges N.O. and Another 
Jajbhay v Cassim 
Janse Van Rensburg No And Another v Minister Of Trade And Industry 
And Another NNO 
Jansen van Vuuren v Kruger 
Jayiya v Member Of The Executive Council For Welfare, Eastern Cape, 
And Another 
Jockey Club of SA v Transvaal Racing Club 
Jockie v Meyer 
Jodaiken v Jodaiken 
Joel Melamed And Hurwitz v Cleveland Estates (Pty) Ltd; Joel 
Melamed And Hurwitz v Vomer Investments (Pty) Ltd 
Johannesburg Municipality v African Realty Trust Ltd 
Jones v Krok 
Jooste v Botha 

K 

Kakamas Bestuursraad v Louw 
Kemp And Another v Republican Press (Pty) Ltd 
Kempston Hire (Pty) Ltd v Snyman 
Kern Trust (Edms) Bpk v Hurter 
Khala v Minister of Safety and Security 
Khumalo and Others v Holomisa 
Kidson v SA Associated Newspapers Ltd 
KleyenstrUber v Barr And Another 
Klopper En Andere NNO v Engelbrecht En Andere NNO 
Knight v Hemming 
Knop v Johannesburg City Council 
Knox 0' Arey Ltd and Another v Shaw and Another 
Kotze en Genis (Edms) Bpk en 'n Ander v Potgieter en Andere 
Kotze v Kotze 
Kovalsky v Krige 
Kritzinger v Steyn En Andere 
Kroonstad Westelike Boere Ko-operatiewe V ~reeniging Bpk v Botha 
and Another 
Kruger v Boltman 
Kruger v Coetzee 
Kwele v Rondalia Assurance Corporation of SA Ltd 

L 

La Grange v Schoeman And Others 
Labuschagne v Fedgen Insurance ·Ltd 
Lamb v Walters 
Lampert v Hefer N.O. 
Lamprecht and Another v McNeillie 
Landmark Real Estate (Pty) Ltd v Brand 
Langeberg Voedsel Bpk v Sarculum Bpk 
Larbi-Odam and Others v Member of the Executive Council for 
Education (North-West Province) and Another) 
Latham v Sher , 
Laws v Rutherfurd 
Le Roux v Visser 
Levy NO and Another v Schwartz NO and Others 

1976 (3) SA 1 (A) 

1998 TPD unreported 
1961 (4) SA 358 (T) 
1950 (4) SA 653 (A) 
1939 AD 537 
2001 (1) SA 29 (CC) 

1993 (4) SA 842 (A) 
2004 (2) SA 611 (SCA) 

1959 (1) SA 441 (A) 
1945 AD 354 
1978 (1) SA 784 (W) 
1984 (3) SA 155 (A) 

1927 AD 163 
1996 (1) SA 504 (n 
2000 (2) SA 199 (n 

1960 (2) SA 202 (A) 
1994 (4) SA 261 (E) 
1988 (4) SA 371 (SE) 
1981 (3) SA 607 (C) 
1994 (4) SA 218 (W) 
2002 (5) SA 401 (CC) 
1957 (3) SA461 (W) 
2001 (3) SA 672 (W) 
1998 (4) SA 788 (W) 
1959 (1) SA 288 (FC) 
1995 (2) SA 1 (A) 
1996 (2) SA 651 (W) 
1995 (3) SA 783 (C) 
2003 (3) SA 628 (n 
1910 CTR822 
1997 (3) SA 686 (C) 
1964 (3) SA 561 (A) 

1933 (I) PH A3 
1966 (2) SA 428 (A) 
1976 (4) SA 149 (W) 

1980 (1) SA 885 (E) 
1994 (2) SA 228 (W) 
1926 AD 358 
1955(2) SA 507 (A) 
1994 (3) SA 665 (A) 
1992 (3) SA 983 (W) 
1996 (2) SA 565 (A) 
1998 (I) SA 745 (CC) 

1974 (4) SA 687 
1924AD261 
[191 1] EDL 381 
1948 (4) SA 930 (W) 

xlvii 

 
 
 



Lifestyle Amusement Centre (Pty) Ltd and Others v Minister of Justice 
and Others 
Lillicrap, Wassenaar and Partners v Pilkington Brothers (SA) (Pty) Ltd 
Lower Umfolosi District War Memorial Hospital v Lowe 
Lowle v Johnstone 
LTA Construction Bpk v Administrateur, Transvaal 
Lubbe v Volkskas Bpk 
Lymbery v Jefferies 

M 

M G Holmes (Pty) Ltd v National Transport Commission And Another 
Mabaso v Felix 
Macala v Maokeng Town Council 
MacDuff & Co Ltd (in Liquidation) v Johannesburg Consolidated 
Investment Co Ltd 
Macleod v Rens 
Madyosi And Another v SA Eagle Insurance Co Ltd 
Magna Alloys and Research (SA) (Pty) Ltd v Ellis 
Mahambehlala v MEC for Welfare, Eastern Cape, and Another 
Maharaj v Chairman, Liquor Board 
Maisel v Van Naeren 
Malilang and Others v MV Houda Pearl 
Maluleke v MEC, Health and Welfare, Northern Province 
Mangope v Van Der Walt And Another NNO 
Manousakis and Another v Renpal Entertainment CC 
Maqungu And Another v Assistant Magistrate, Whittlesea, And Another 
Marais v Edelman 
Marais v Richard en 'n ander 
Marine & Trade Insurance Co Ltd v F Katz NO 
Maritime Motors (Pty) Ltd v Von Steiger and Another 
Marlin v Durban Turf Club and Others 
Martin v Martin 
Maseko v Maseko 
Masiba and Another v Constantia Insurance Co Ltd and Another 
Matthews and Others v Young 
McCain Frozen Foods (Pty) Ltd v Beestepan Boerdery (Pty) Ltd 
McCann v Goodall Group Operations' (Pty) Ltd 
McMurray v H L & H (Pty) Ltd 
McMurray v H L & H (Pty) Ltd 
Mcnally v M & G Media (Pty) Ltd And Others 
Meaker NO v Roup, Wacks, Kaminer & Kriger and Another 
Medforum Hospitaal (Edms) Bpk v Departementshoof, Departement 
Gesondheid en Welsyn: Administrasie Volksraad en Andere 
Meskin NO v Anglo-American Corporation of SA Ltd and Another 
Mhlongo and Another NO v Minister of Police 
Michael & Another v Linksfield Park Clinic (Pty) Ltd & ~other 
Midway Two Engineering & Construction Services v Transnet Bpk 
Miller And Another NNO v Dannecker 
Miller And Another NNO v Dannecker 
Miller v Miller, 
Minister Of Education v Hanis 
Minister Of Finance And Others v EBN Trading (Pty) Ltd 
Minister of Forestry v Quathlamba (Pty) Ltd 
Minister of Health and Another v Maliszewski and Others 
Minister of Health and others v Treatment Action Campaign and Others 
(No 2) . 
Minister Of Home Affairs v Eisenberg & Associates: In Re Eisenberg & 
Associates v Minister Of Home Affairs And Others 
Minister of Justice v Hofmeyr 

1995 (1) BCLR 104 (C) 

1985 (1) SA 475 (A) 
1937 TPD 31 
[1907] TS 1069 
1992 (1) SA 473 (A) 
1991 (1) SA 398 (0) 
1925 AD 236 

1951 (4) SA 261 (n 
1981 (3) SA 865 (A) 
1993 (1) SA 434 (A) 
1924 AD 573 

1997 (3) SA 1039 (E) 
1990 (3) SA 442 (A) 
1984 (4) SA 874 (A) 
2002 (I) SA 342 (SE) 
1997 (1) SA 273 (N) 
1960 (4) SA 836 (C) 
1986 (2) SA 714 (A) 
1999 (4) SA 367 (T) 
1994 (3) SA 850 (BO) 
1997 (4) SA 552 (C) 
1977 (2) SA 359 (E) 
1934 CPD 212 
1981 (I) SA 1157 (A) 
1979 (4) SA 961 (A) 
2001 (2) SA 584 (SE) 
1942 AD 112 
1997 (1) SA 491 (N) 
1992 (3) SA 190 (W) 
1982 (4) SA 333 (C) 
1922 AD 492 
2003 (3) SA 605 (T) 
1995 (2) SA 718 (C) 
2000 (4) SA 887 (N) 
2000 (4) SA 887 (N) 
1997 (4) SA 267 (W) 
1987 (2) SA 54 (C) 
1994 (4) SA 852 (T) 

1968 (4) SA 793 (W) 
1978 (2) SA 551 (A) 
2001 (3) SA1188 (SeA) 
1998 (3) SA 17 (SCA); 
2001 (1) SA 928 (C) 
2001 (1) SA 928 (C) 
1940 CPD466 
2001 (4) SA 1297 (CC) 
1998 (2) SA 319 (N) 
1973 (3) SA 69 (A) 
2000 (3) SA 1062 (SCA) 
2002 (5) SA 721 (CC) 

2003 (5) SA 281 (CC) 

1992 (3) SA 108 (C) 

xlviii 

 
 
 



Minister of Justice v Hofineyr 
Minister of Land Affairs and Another v Slandien and Others 
Minister of Law and Order and Others v Hurley and Another 
Minister of Law and Order v Kadir 
Minister of Law and Order v Ngobo 
Minister of Police v Chetty 
Minister of Police v Mbilini 
Minister of Police v Rabie 
Minister of Police v Skosana 
Minister of Safety and Security and Another v Gaqa 
Minister of Safety and Security and Another v Xaba 
Minister Of Safety And Security v Van Duivenboden 
Minister of the Interior and Another v Mariam 
Minister van Landbou-Tegniese Dienste v Scholtz 
Minister van Onderwys en Kultuur en Andere v Louw 
Minister van Polisie en 'n Ander v Gamble en In Ander 
Minister van Polisie v Ewels 
Minister van Wet en Orde v Matshoba 
Mistry v Interim Medical and Dental Council of South Africa and 
Others 
Mistry v Interim National Medical and Dental Council of South Africa 
and Others 
Mitchell v Dixon 
Mitchell v Maison Libson 
Mkhatswa v Minister Of Defence 
Moaki v Reckitt & Colman (Africa) Ltd 
Modise And Others v Stevels Spar, Blackheath 
Mohamed And Another v President Of The Republic Of South Africa 
And Others (Society For The Abolition Of The Death Penalty In South 
Africa And Another Intervening) 
Moore v Minister of Posts and Telegraphs 
Morrison v Angelo Deep Gold Mines Ltd 
Mort No v Henry Shields-Chiat 
Moubray v Syftet 
Mouton v Die Mynwerkersunie. . 
Mt Argun; Sheriff Of Cape Town And Another v Mt Argun, Her 
Owners And All Persons Interested In Her And Another 
Mtetwa v Minister of Health 
Mthembu v Letsela and Another 
Mufamadi And Others v Dorbyl ~inance (Pty) Ltd 
Muhlmann v Muhlmann 
Mukheiber v Raath And Another 
Muller v Mutual And Federal Insurance Co Ltd And Another 
Muller v Pam Snyman Eiendomskonsultante (Pty) Ltd 
Multilateral Motor Vehicle Accidents Fund v Meyerowitz 
Mutual and Federal Insurance Co Ltd v Swanepoel 
Mutual Life Insurance Company of New York v Ingle 
Mzeku and Others v Volkswagen SA (Pty) Ltd and Others 
Nasionale Behuisingskommissie v Greyling 
National Chemsearch (SA) (Pty) Ltd v Borrowman and Another 
National Coalition For Gay And Lesbian Equality And Another v 
Minister Of Justice And Others 

N 

National Coalition of Gay and Lesbian Equality v Minister of Justice 
National Media and Others v Bogoshi 
National Media Ltd And Another v Jooste 
Nduli and Another v Minister of Justice and Others 
Neethling v Du Preez And Others; Neethling v The Weekly Mail And 

1993 (3) SA 131 (A). 
1999 (4) BCLR 421 (LCC) 
1986 (3) SA 568 (A) 
1995 (1) SA 303 (A) 
1992 (4) SA 822 (A) 
1977 (2) SA 885 
1983 (3) SA 705 (A) 
1986 (1) SA 117 (A) 
1977 (I) SA 31 (A) 
2002 (1) SACR 654 (C) 
2003 (2) SA 703 (D) 
2002 (6) SA 431 (SCA) 
1961 (4) SA 740 (A) 
1971 (3) SA 188 (A) 
1995 (4) SA 383 (A) 
1979 (4) SA 759 (A) 
1975 (3) SA 590 (A) 
1990 (1) SA 280 (A) 
1998 (4) SA 1127 (ee) 

1997 (7) BCLR 933 (D) 

1914 AD 519 
1937 TPD 13 
2000 (l) SA I 104 (SCA) 
1968 (3) SA 98 (A) 
2001 (2) SA 406 (LAC) 
2001 (3) SA 893 (CC) 

1949 (I) SA 815 (A) 
1905 TS 775 
2001 (1) SA 464 (C) 
1935 AD 199 
1977 (1) SA 119 (A) 
2000 (4) SA 857 (C) 

1989 (3) SA 600 (0) 
1998 (2) SA 675 (T) 
1996 (I) SA 799 (A) 
1981 (4) SA 632 (W) 
1999 (3) SA 1065 (SeA) 
1994 (2) SA 425 (C) 
2001 (I) SA 313 (C) 
1995 (1) SA 23 (C) 
1988 (2) SA 1 (A) 
1910 TPD 540 
2001 (4) SA 1009 (LAC) 
1986 (4) SA 917 (n 
1979 (3) SA 1092 (T) 
1999 (1) SA 6 (CC) 

1991 (1) SA 6 (ec). 
1998 (4) SA 1196 (SCA) 
1996 (3) SA 262 (A) 
1978 (1) SA 893 (A) 
1994 (1) SA 708 (A) 

xlix 

 
 
 



Others 
Nel vCloete 
Neugebauer & Co Ltd v Hermann 
Neuhoffv York Timbers Ltd 
New Heriot Mining Co v Union Government 
New National Party of South Africa v Government of the Republic of 
South Africa and Others 
New United Yeast Distributors (Pty.) Limited v Brooks 
Newman v Prinsloo and Another 
Ngema v Minister of Justice, KwaZulu 
Novick v Benjamin 
Nuclear Fuels Corporation Of SA (Ply) Ltd v Orda AG 
Nursing Services of South Africa (Ply) Ltd v Clarke 

o 
Oates v Niland 
Ocean Accident and Guarantee Corporation Ltd v Koch 
Odendaal v Bethlehem Romery Bpk 
O'Keeffe v Argus Printing & Publishing Co Ltd 
Oldwage v Louwrens 

Olitzki Property Holdings v State Tender Board And Another 
Omar And Others v Minister Of Law And Order And Others; Fani And 
Others v Minister Of Law And Order And Others; State President And 
Others v Bill 
Oosthuizen v Homegas (Pty) Ltd 
Oosthuizen·v Stanley, 
Oos-Transvaalse KoOperasie Bpk v Heyns 
Orville Investments (Pty).Ltd v Sandfontein Motors 
Oude Meester Groep Bpk and Another v SA Breweries Ltd; SA 
Breweries Ltd and Another v Distillers Corporation (SA) Ltd and 
Another 

p 

Paddock Motors (Pty) Ltd v Igesund 
Pakendorf en Andere v De Flamingh 
Palmer v Poulter 
Pan American World Airways Inc v SA Fire and Accident Insurance Co 
Ltd 
Paragon Business Forms (Ply) Ltd v Du Preez 
Parke v Hamman 
Parkes v Parkes 
Park-Ross and Another v Director: Office for Serious Economic 
Offences 
Parsons v Langemann and Others 
Pauw v African Guarantee 
Peacock v SA Eagle Insurance Co Ltd 
Pennington v Friedgood And Others 
Pennanent Secretary, Department Of Education And Welfare, Eastern 
Cape, And Another v Ed-U-College (PE) (Section 21) Inc 
Pennanent Secretary, Department Of Welfare, Eastern Cape, And 
Another v Ngxuza And Others 
Peter v Peter And Others 
Phame (Pty) Ltd v Paizes 
Phato v Attorney-General, Eastern Cape, And Another; Commissioner 

1972 (2) SA 150 (A) 
1923 AD 564 
1981(4) SA 666 (T) 
1916 AD 421 
1999 (3) SA 191 (CC) 

1935 W.L.D. 75 
1973 (1) SA 125 (W) 
1992(4) SA 349 (N) 
1972 (2) SA 842 (A) 
1996 (4) SA 1190 (A) 
19~4 (3) SA 394 (N) 

1914 CPO 976 
1963 (4) SA 147 (A) 
1954 (3) SA 370 (0) 
1954 (3) SA 244 (C) 
case no 10253/01 in the 
Cape Provincial Division of 
the High Court judgment 
handed down on 19 
February 2004 
2001 (3) SA 1247 (SCA) 
1987 (3) SA 859 (A) 

1992 (3) SA 463 (0) 
1938 AD 322 
1986 (4) SA 1059 (0) 
2000 (2) SA 886 (T) 
1973 (4) SA.145 (W) 

1976 (3) SA 16 (A) 
1982 (3) SA 146 (A) 
1983 (4) SA 11 (T) 
19653 SA ~50 (A) 

1994 (1) SA 434 (SE) 
1907TH47 
1916 CPD 702 
1995 (2) SA 148 (C) 

1948 (4) SA 258 (e) 
1950 (2) SA 132 
1991 (I) SA 589 (C) 
2002 (l) SA 251 (C) 
2001 (2) SA 1 (CC) 

2001 (4) SA 1184 (SCA) 

1958 (4) SA 361 (N) 
1973 (3) SA 397 (A) 
1995 (l) SA 799 (E) 

1 

 
 
 



Of The South African Police Services v Attorney-General, Eastern 
Cape, And Others 
Pienaar and Marais v Pretoria Printing Works, 
Pinchin and Another v Santam Insurance Co Ltd 
Pinshaw v Nexus Securities (Pty) Ltd And Another 
Pizani v Minister of Defence 
Plum v Mazista Ltd 
Plum v Mazista Ltd 
Polpark Dispensary (Pty) Ltd v SA Pharmacy Board 
Pont v Geyser en 'n Ander 
Pop v Revelas 

Preller And Others v Jordaan 
Premier, Eastern Cape, And Others v Cekeshe And Others 
President Of The Republic Of South Africa And Another v Hugo 
President of the Republic of South Africa and Others v South African 
Rugby Football Union and Others 
President Of The Republic Of South Africa And Others v United 
Democratic Movement (African Christian Democratic Party And Others 
Intervening;Institute For Democracy In South Africa And Another As 
Amici Curiae) 
Pretorius and Another v Natal South Sea Investment Trust Ltd (under 
Judicial Management) 
Pretorius v Greyling 
Pretorius v Natal South Sea Investment Trust Ltd 
Pretorius v Natal South Sea Investment Trust Ltd 
Prince v President of the Law Society, Cape of Good Hope and Others 
Prince v President, Cape Law Society, And Others 
Prince v President, Cape Law Society, and Others 
Pringle v Administrator Transvaal 
Pringle v Administrator Transvaal 
Prinsloo v Vander Linde and Another 
Public Carriers Association and Others v Toll Road Concessionaries 
(Pty) Ltd and Others 
Publication Control Board v Central News Agency, 

Q 

Qozeleni v Minister of Law and Order and Another 
Quathlamba (Ply) Ltd v Minister Of Forestry 

R 

R v Baxter 
R v Canestra 
R vChipesa 
R v Damascus 
R v Davidow 
R v Dhlamini 
R v Du Plessis 
R v Garnsworthy 
R v Holliday 
R v Hutcheons and Another 
R v Jansen 
R vMakali 
RvMneke 
RvNel 
RvNel 
R v Ngwevela, 
RvRossouw 

1906 T.S. 654 
1963 (2) SA 254 (W) 
2002 (2) SA 510 (C) 
1987 (4) SA 592 (A) 
1981 (3) SA 152 (A) 
1981 (3) SA 152 (A) 
1978 (2) SA 816 (A) 
1968 (2) SA 545 (A) 
WLD 05 August 1999 
unreported 

1956 (1) SA 483 (A) 
1999 (3) SA 56 (TK) 
1997 (4) SA 1 (CC) 
2000 (1) SA 1 (CC) 

2003 (I) SA 472 (CC) 

1965 (3) SA 410 (W) 

1947 (1) SA 171 (W) 
1965 (3) SA 410 (W) 
1965 (3) SA 410 (W) 
1998 (8) BCLR 976 (C) 
2002 (2) SA 794 (CC) 
2000 (3) SA 845 (SCA) 
1990 (2) SA 379 (W) 
1990 (2) SA 379 (W) 
1997 (3) SA 1012 (CC) 
1990 (1) SA 925 (A) 

1970 (3) SA 479 (A) 

1994 (3) SA 625 (E) 
1972 (2) SA 783 (N) 

1929 EDL 189 
1951 (2) SA 317 (A) 
1964 (4) SA 472 (SRA) 
1965 (4) SA 598 (SR) 
(195 S) Unreported 
1955 (1) SA 120 (T) 
1950 (1) SA 297 (0) 
1923 WLD 17 
1927 CPD395 
1912 T.P.D. 705 
1937 CPD294 
1950 (1) SA 340 (N) 
1961 (2) SA 240 (N) 
1921 AD 339 
1921 AD 339 at 344 
1954 (1) SA 123 (A) 
1960 (3) SA 326 (T) 

Ii 

 
 
 



R v Samuel 
R v Schoonwinkel 
R v Terblanche 
R v Van der Merwe 
R v van der Merwe 
R v Van Schoor 
R v Van Tonder 
R v Victor 
RvWemer 
RvXand Y 
R. vMakali 
Raats ROntgen And Vermeulen (Pty) Ltd v Administrator, Cape, And 
Others 
Radebe v Hough, 
Ramsay v Minister van Polisie en Andere 
Ranger v Wykerd and Another 
Rapp and Maister v Aronovsky' 
Recsei's Estate v Meine 
Regal v Afiican Supers late (Ply.) Ltd 
Regering van S.A. v Santam Versekeringsmaatskappy Bpk 
Reid Bros (South Africa) Ltd v Fischer Bearings Co Ltd 
Reitzer Pharmaceuticals (Ply) Ltd v Registrar Of Medicines 
Rens v Coltman , 
Republic of South Africa v Fibre Spinners & Weavers (Ply) Ltd 
Republic of South Africa v Fibre Spinners & Weavers (Ply) Ltd 
Rex v Holliday , 
Rex v Jack, 
Rex v Jolly and Others, 
Rex v Kelamon, 
Rex v Umfaan, 
Reyneke v Mutual And Federal Insurance Co Ltd 
Richter and Another v Estate Hamman 
Ridge v Baldwin 
Rivett-Carnac v Wiggins 
Road Accident Fund v Mothupi 
Road Accident Fund v Sauls 
Road Accident Fund v Sauls 
Roberts Construction Co Ltd v Dominion Earthworks (Pty) Ltd and 
Another 
Roberts NO v Northern Assurance Co Ltd 
Robin v Guarantee Life Assurance Co Ltd 
Robinson v Randfontein Estates GM Co Ltd 
Roffey v Catterall, Edwards & Goudre (Ply) Ltd 
Rompel v Botha 

ROseman v General Council Of The Bar Of South Africa 
Rousseau And Others NNO V Visser And Another 
Rudolph And Another v Commissioner For Inland Revenue, And Others 
NNO 
Ryland v Edros 

s 
S v A and Another 
Sv Adams 
S v Adams S v Werner 
S v Alfeus 
S v Banda and Others 
S v Barber 
S v Bezuidenhout 

1960 (4) SA 314 (SWA) 
1953 (3) SA 136 (C) 
19330PD65 
1950 (4) SA 124 (0) 
1953 (2) PH H 124 (W) 
1948 (4) SA 349 (C) 
1932 TPD90 
1943 TPD77 
1947 (2) SA 823 
1938 EDL 30 
1950 (1) SA 340 (N) 
1991 (1) SA 827 (C) 

1949 (1) SA 380 
1981 (4) SA 802 (A) 
1977 (2) SA 976 (A) 
1943 WLD68 
1943 BDL277 
1963 (1) SA 102 (AD) 
1970 (2) SA 41 
1943 AD 232 
1998 (4) SA 660 (T)' 
1996 (1) SA 452 (A) 
1978 (2) SA 794 (A) 
1978 (2) SA 794 (A) 
1927 CPO 395 
1908 T.S. 131 
1923 AD 176 
14 S.C. 329 
1908 TPD 62 
1991 (3) SA 412 (W) 
1976 (3) SA 226 (C) 
[1964] AC40 
1997 (3) SA 80 (C) 
2000 (4) SA 38 (SCA) 
2002 (2) SA 55 (SCA) 
2002 (2) SA 55 (SCA) 
1968 (3) SA 255 (A) 

1964 (4) SA 531 (D) 
1984(4) SA 558 (A) 
1925 AD 173 
1977 (4) SA 494 (N) 
T.P.D., 15th April, 1953, 
unreported 

2004 (1) SA 568 (SCA) 
1989 (2) SA 289 (C) 
1994 (3) SA 771 (W) 

1997(2) SA 690 (C) 

1971 (2) SA 293 (n 
1979 (4) SA 793 (T) 
1981 (1) SA 187 (A) 
1979 (3) SA 145 (A) 
1989 (4) SA 519 (BG) 
1979 (4) SA 218 (D) 
1964 (2) SA 651' (A) 

Iii 

 
 
 



S v Bochris Investments (Ply) Ltd 
S v Boshoff and Others ' 
S v Botha en Andere 1994 (4) SA 799 (W); Bezuidenhout v 
Bezuidenhout 
SvBradbury 
S v Daniels en 'n Ander 
S v De Bellocq 
S v de Bellocq 
S v Dobson 
SvDodo 
S v Frames (Gape Town) (Pty) Ltd 
S vGaqa 
S v Goliath 
S v Harksen; Harksen v President of the Republic of South Africa and 
Others; Harksen v Wagner No and Another 
S v Hartmann 
S v Jana 
S v Johnson 
S v Jordan And Others (Sex Workers Education And Advocacy Task 
Force And Others As Amici Curiae) 
S v Julius 
S v Kibi 
S v Kramer 
S v Lawrence; S v Nega1; S v Solberg 
S v Mahomed and Another 
S v Makwanyane and Another 
S v Manamela and Another (Director-General of Justice Intervening 
S v Marengo 
S v Marx 
S v McBride 
S v Mhlungu & Others 
S v Mkwetshana 
S v Mokgethi en Andere 
S v Mtetwa 
SvMxhosa 
SvNdamase 
S vPetane 
S v Petersen en Andere 
S v Peveritt 
S v Pretorius 
S v Progress Dental Laboratory(Pty) Ltd And Another 
S v Rabodila 
SvRamagaga 
S v Robinson and Others 
S v Stellmacher 
S v Tarajka Estates (Edms) Bpk en Andere 
SvV 
S v van Rensburg 
S v Williams 
SvXaba 
S v Zuma and Others 
SA Associated Newspapers Ltd and Another v Yutar 
SA Associated Newspapers Ltd En 'n Ander v Samuels 
SA Eagle Insurance Co Ltd v Bavuma 
SA Medical and Dental Council v McLoughlin 
SA Sentrale Ko-op Graanmaatskappy Bpk v Shiften en Andere 
SA Wood Turning Mills (Pty) Ltd v Price Bros (Pty) Ltd 
Sage Holdings Ltd v Financial Mail (Pty) ,Ltd 
Salzmann v Holmes 
Sampson v Union and Rhodesia Wholesale Ltd 

1988 (1) SA 861 (A) 
1981 (1) SA 393 (n 
2003 (6) SA 691 (C) 

1967 (1) SA 387 (A) 
1983 (3) SA 275 (A) 
1975 (3) SA 538 (T) 
(1968) unreported 
1993 (4) SA 55 (E) 
2001 (3) SA 382 (CC) 
1995 (8) BCLR 981 (C) 
2002 (1) SACR 654 (C) 
1972 (3) SA 1 (A) 
2000 (I) SA 1185 (C) 

1975 (3) SA 532 (C) 
1981 (1) SA 671 (n 
1969 (1 )SA 204 (A) 
2002 (6) SA 642 (CC) 

1984 (2) SA 480 (0) 
1978 (4) SA 173 (E) 
1987 (1) SA (N) 
1997 (4) SA 1176 (CC) 
1938 AD 
1995 (3) SA 391 (CC) 
2000 (3) SA 1 (eC) 
(1990) unreported 
1962 (1) SA 848 (N) 
1979 unreported 
1995 (3) SA 867 (CC) 
1965 (2) SA 493 (N) 
1990 (1) SA 32 (A) 
1977 (3) SA 628 (E) 
1986 (1) SA 346 (C) 
1979 (3) SA 346 (N) 
1988 (3) SA 51 (C) 
1980 (1) SA 938 (A) 
1940 AD 213 
1975 (2) SA 85 (SWA) 
1965 (3) SA 192 (n 
1974 (3) SA 324 (0) 
1965 (4) SA 254 (0) 
1968 (1) SA 666 (AD) 
1983 (2) SA 181 (SWA) 
1963 (4) SA 467 (T) 
1972 (3) SA 611 (AD) 
1987 (3) SA 35 en 
1986 (4) SA 1188 (A) 
2003 (2) SA 703 
1995 (2) SA 642 (CC) 
1969 (2) SA 442 (A) 
1980 (1) SA 24 CA) 
1985 (3) SA 42 (A) 
1948 (2) SA 355 (A) 
1964 (4) SA 760 (A) 
1962 (4) SA 263 (T) 
1991 (2) SA 117 (W) 
1914 AD 471 
1929 AD 469 

liii 

 
 
 



Samson v Winn 
Sandler v Wholesale Coal Suppliers Ltd 
Santam Insurance Co Ltd v Vorster 
Sardi and Others v Standard and General Insurap.ce Co Ltd 
Sasfin (Pty)-Ltd v Beukes 
Satchwell v President of Republic of South Africa and Another 
Savage and Pugh v Knox 
Savory v Gibbs 
Savvides v Savvides and Others 
Schnell en v Rondalia Assurance Corporation of South Africa 
Scholtz v Thompson 
Schoonbee And Others v MEC For Education, Mpumalanga And 
Another 
Schultz v Butt 
Schutte v Schutte . 
Sea Harvest Corporation (Pty) Ltd and Another v Duncan Dock Cold 
Storage (Pty) Ltd and Another 
Seeff Commercial And Industrial Properties (Pty) Ltd v Silberman 
Seetal y Pravitha and Another NO 
Sentrachem Ltd v Prinsloo 
SFW Group Ltd and Another v Martell et Cie & Others 
SFW Group Ltd and Another v Martell et Cie & Others 
Shabalala v Attorney-General, Transvaal, And Another Gumede And 
Others v Attorney-General, Transvaal 
Shacklock Phillips-Page (Pvt) Ltd v Johnson 
Shoprite Checkers (Pty) Ltd v Bumpers Schwarmas CC And Others 
Shoprite Checkers (Pty) Ltd v Ramdaw No And Others 
Sibex Engineering Services (Pty) Ltd v Van 'Wyk And Another 
Sifris En 'N Ander, NNO v Vermeulen Broers 
Silva's Fishing Corporation (Pty) Ltd v Maweza 
Silver v Premier Gauteng Province Government 
Siman & Co (Pty) Ltd v Barclays National Bank Ltd 
Simon's Town Municipality v Dews And Another 
Simonlanga and Others v Masinga and Others 
Simon's Town Municipality v Dews And Another 
Smit v Abrahams 
Smit v Meyerton Outfitters 
Smit v Workmen's Compensation Commissioner 
Smith v Mutual & Federal Insurance Co Ltd 
Solomon and Another v Musset and Bright Ltd 
Sonap Petroleum (SA) (Pty) Ltd (formerly known as Sonarep (SA) (Pty) 
Ltd) v Pappadogianis . 
Soobramoney v Minister of Health, KwaZulu-Natal 
Soobramoney v Minister of Health, KwaZulu-Natal 
South African Defence and Aid Fund v Minister of Justice, 
South African Railways & Harbours v Lyle Shipping Co 
South African Railways and Harbours v Reed 
South African Veterinary Council And Another v Veterinary Defence 
Association 
SQuthem Insurance Association Ltd v Bailey 
So~them Metropolitan Substructure v Thompson And Others 
Speight v Glass and Another 
Spes Bona Bank Ltd v Portals Water Treatment South Africa (Pty) Ltd 
Spes Bona Bank v Portals Water Treatment 
Springvale Ltd v Edwards 
St Augustine's Hospital (Pty) Ltd v Le Breton 
Stacey v Kent 
Standard Bank Financial Services v Taylam 
Standard Bank Of SA Ltd v Durban Security Glazing (pty) Ltd And 
Another 

1977 (I) SA 761 (C) 
1941 AD 194 
1973 (4) SA 764 (A) 
1977 (3) SA 776 (A) 
1989 (I) SA 1 (A) 
2002 (6) SA 1 (CC) 
1955 (3) SA 149 (N) 
20CTR600 
1986 (2) SA 325 (T) 
1969 (1) SA 
1996 (2) SA 409 (C) 
2002 (4) SA 877 (T) 

1986 (3) SA 667 (A) 
1986 (1) SA 872 (A) 
2000 (I) SA 827 (SCA) 

2001 (3) SA 952 (SCA) 
1983 (3) SA 827 (D) 
1997 (2) SA 1 (A) 
2003 (1) SA 11 (SCA) 
2003 (1) SA 11 (SCA) 
1995 (1) SA 608 (T) 

1977 (3) SA 85 (R) 
2002 (6) SA 202 (C) 
2001 (4) SA 1038 (LAC) 
1991 (2) SA 482 (T) 
1974 (2) SA 218 (T) 
1957 (2) SA 256 (A) 
1998 (4) SA 569 (W) 
1984 (2) SA 888 (A) 
1993 (1) SA 191 (A) 
1976 (2) SA 732 (W) 
1993 (1) SA 191 (A) 
1994 (4) SA 1 (A) 
1971 (1) SA 137 (T) 
1979 (1) SA 51 (A) 
1998 (4) SA 626 (C) 
1926 AD 427 
1992 (3) SA 234 (A) 

1998 (1) SA 430 (D) 
1998 (1) SA 765 (CC) 
1967 (1) SA 263 (A) 
1958 (3) SA 416 
1965 (3) SA 439 (A) 
2003 (4) SA 546 (SCA) 

1984 (1) SA 98 (A) 
1997 (2) SA 799 (W) 
1961 (I) SA 778 (0) 
1983 (1) SA 978 (A) 
1981 (1) SA 618 (W) 
1969 1 SA 464 (RA) 
1975 (2) SA 530 (D) 
1995 (3) SA 344 (E) 
1979 (2) SA 383 (C) 
2000 (1) SA 146 (D) 

liv 

 
 
 



Standard Bank of SA Ltd v Essop 
Standard Bank Of SA Ltd v Wilkinson 
Standard Bank of South Africa Ltd and Another v Ocean Commodities 
Inc and Others 
Standard Chartered Bank Of Canada v Nedperm Bank Ltd 
Steenberg v De Kaap Timber (Pty) Ltd 
Stein v Rising Tide Productions CC 
Stem v Podbrey, 
Stewart's Executrix v L.M.S., 
Steyn v LSA Motors Ltd " 
Stocks & Stocks (Pty) Ltd v T J Daly & Sons (Pty) Ltd 
Stoftberg v Elliott 
Sugar Industry Central Board And Another v Hermannsburg Mission 
And Another 
Suid-Afiikaanse Geneeskundige en Tandheelkundige Raad v Strauss en 
Andere " 
Super Safes (Pty) Ltd and Others v Voulgarides and Others 
Sutherland v White " 
Sweets from Heaven (Ply) Ltd and Another v Ster Kinekor Films (Pty) 
Ltd and Another 

T 

T Marsden v Natic:mal Employers General Insurance Company Limited 

Techni-Pak Sales (Pty.) Ltd. v Hall 
Ten Brink No And Another v Motala And Others 
The Administrator, Transvaal And The Firs Investments (Pty) Ltd v 
, Johannesburg City Council 
The Pharmaceutical Manufacturers Association of South Africa in re: 
The ex parte Application of the President of the Republic of South 
Africa 
The State v Marx 
The State v Sikunyana And Others 
The State v Sikunyana And Others 
The Upjohn Company v Merck And Another 
Theron en Andere v Ring van Wellington van die NG Sendingkerk in 
Suid-Afrika en Andere 
Theron v Phoenix Marketing (Pty) Ltd (Heyman Intervening) 
Thompson v Scholtz 
Thoroughbred Breeders' Association v Price Waterhouse 
Thuketana v Health Professions Council of South Africa 
Thurston & Co v Judlin & Co 
Tobiansky's case 
Toerien en 'n Ander v De Villiers NO en 'n Ander 
Tonkwane Sawmill Co Ltd v Filmalter 
Toogood and ~ons Ltd v Green 
Traco Marketing (Pty) Ltd v Commissioner for the South African 
Revenue Service: In re Commissioner for the South African Revenue 
Service v Traco Marketing (Pty) Ltd 
Transnet Ltd v Goodman Brothers (Pty) Ltd 
Traub v Barclays National Bank Ltd; Kalk v Barclays National Bank 
Ltd 
Tshabalala v Lekoa City Council 
Tsose v Minister of Justice and Others 
Tuck v Commissioner for Inland Revenue 
Tuckers Land and Development Corporation (Pty) Ltd v Hovis 
Tulloch v Marsh 
Turner v Jockey Club of South Africa 

1997 (4) SA 569 (D) 
1993 (3) SA 822 (C) 
1983 (1) SA 276 (A) 

1994 (4) SA 747 (A) 
1992 (2) SA 169 (A) 
2002 (5) SA 199 (C) 
1947 (1) SA 350 (C) 
1944 S.L.T. 13 
1994 (1) SA 49 (A) 
1979 (3) SA 754 (A) 
1923 CPD 148 
1983 (3) SA 669 (A) 

1991 (3) SA 203 (A) 

1975 (2) SA 783 (W) 
1911 EDL407 
1999 (1) SA 796 (W) 

case No 7992188, delivered 
in the WLD on 24 
September 1990 
1968 (3) SA 231 (W) 
2001 (1) SA 1011 (D) 
1971 (1) SA 56 (A) 

2000 (3) BCLR 241 (CC) 

1962 (I) SA 848 (N) 
1961 (3) SA 549 (E) 
1961 (3) SA 549 (E) 
1987 (3) SA 221 (T) 
1976 (2) SA 1 (A) 

1998 (4) SA 287 (W) 
1999 (I) SA 232 (SCA) 
2001 (4) SA SSI (SCA) 
[2002] 4 ALL SA 493 
[1908] TH 79 
1907 TS 134 
1995 (2) SA 879 (C) 
1975 (2) SA at 453 
1932 AC663 
1998 (4) SA 1002 (SE) 

2001 (I) SA 853 (SCA) 
1983 (3) SA 619 (A) 

1992 (3) SA 21 (A)" 
19S1 (3) SA 10 (A) 
1988 (3) SA 819 (A) 
1980 (1) SA 64S (A 
1910 TPD453 
1974 (3) SA 633,(A) 

Iv 

 
 
 



u 
Union Government v Warneke 
Union National South British Insurance Co Ltd v South African 
Railways and Harbours 
Union of Teachers' Associations of South Africa and Another v Minister 
of Education and Culture, House of Representatives, and Another; 
Isaacs and Others v Minister of Education and Culture, House of 
Representatives, and Another 
Universiteit van Pretoria v Tommy Meyer Films (Edms) Bpk 
University Of The Western Cape And Others v Member Of Executive 
Committee For Health And Social Services And Others 

v 
VvV 
Van Biljon and Others v Minister of Correctional Services 
Van de Pol v Silbermann and Another, 
Van Den Berg & Kie Rekenkundige Beamptes v Boomprops 1028 BK 
Van den Berg v Tenner 
Vander Berg v Coopers & Lybrand Trust (Pty) Ltd and Others 
Van der Merwe v Kenkes (Edms) Bpk 
Van Der Merwe v Smith NO en 'n Ander 
Van Der Walt Business Brokers (Pty) Ltd v Budget Kilometers CC And 
Another 
van der Walt v Crookes 
Van Duivenboden v Minister of Safety and Security 
Van Heerden and Another v Joubert NO and Others 
Van Oudtshoorn v Northern Assurance Co Ltd 
Van Rensburg v South African Post Office Ltd 
Van Rooyen And Others v The State And Others (General Council Of 
The Bar Of South Africa Intervening) 
Van Wyk v Hermanus Municipality 
Van Wyk v Lewis 
Van Wyk v Thrills Incorporated (Pty) Ltd 
Van Zyl And Another v Jonathan Ball Publishers (Pty) Ltd And Others 
Venter and Others v Credit Guarantee Insurance Corporation of Africa 
Ltd and Another 
Veriava and others v President, South African Medical and Dental 
Council and others 
Victoria Falls & Transvaal Power Co Ltd v Consolidated Langlaagte 
Mines Ltd 
Visser v Van Tonder 
Viviers v Kilian 
VRM v The Health Professions Council of South Africa and Others 

,Vogel v Crewe and Another 

w 
Wade & Co v Union Government 
Wagener v Pharmacare Ltd; Cuttings v Phannacare Ltd 
Walker v Malterson, 
Waltons Stationery Co (Edms) Bpk v Fourie en 'n Ander 
Waring & Gillow v Sherbourne 
Webb v Isaac 
Webranchek v L K Jacobs and Co Ltd 
Wed (Pty) Ltd v Pretoria City Council And Others 
Weeks and Another v Amalgamated Agencies Ltd 

1911 AD 657 
1979 (1) SA 1 (A) 

1993 (2) SA 828 (C) 

1977 (4) SA 376 (T) 
1998 (3) SA 124 (C) 

1998 (4) SA 169 (C) 
1997 (4) SA 441 (C) 
1952 (2) SA 561 (AD) 
1999 (1) SA 780 (T) 
1975 (2) SA 268 (A) 
2001 (2) SA 242 (SCA) 
1983 (3) SA 909 (T) 
1999 (I) SA 926 (C) 
1999 (3) SA 1149 (W) 

1941 CPD244 
[2001] 4 All SA 127 (e) 
1994 (4) SA 793 (A) 
1963 (2) SA 642 (A) 
1998 (10) BCLR 1307 (A) 
2002 (5) SA 246 (CC) 

1963 (4) SA 285 (C) 
1924 AD 438 
1978 (2) SA 614 (A) 
1999 (4) SA 571 (W) 
1996 (3) SA 966 (A) 

1985 (2) SA 293 (T) . 

1915 AD 1 

1986 (2) SA 500 (T) 
1927 AD 449 
~ase No 2612912001 TPD 
27 May 2002 
2003 (4) SA 509 (T) 

1938 CPD 84 
2003 (4) SA 285 (SCA) 
1936 NPD495 
1994 (4) SA 507 (0) 
1904 TS 340 
1915 EDL273 
1948 (4) SA 671 (A) 
1988 (1) SA 746 (A) 
192() AD 218 

Ivi 

 
 
 



Weinerlein v Goch Buildings Ltd 
Wells v Alumenite Co 
Whittaker v Roos 
Whittaker v Roos and Bateman; Morant v Roos and Bateman 
Williams' Estate v Molenschoot and Schep (Pty) Ltd 
Wilson v Birt (Pty) Ltd 
Wimbledon Lodge (Pty) Ltd v Gore No And Others 
Winckler And Others v Minister Of Correctional Services And Others 
Wittmann v Deutscher Schulverein, Pretoria and Others 
Wohlman v Buron 
Wolman and Others v Wolman 
Wright v Wright 

x 
Xenopoulos And Another v Standard Bank Of SA Ltd And Another 

z 
Zantsi v the Council of State (Ciskei) and Others, 
Zysset and Others v Santam Ltd 

1925 AD 282 
1927 AD 69 
1912 AD 131 
1912 AD 92 
1939 CPD 360 
1963 (2) SA 508 (D) 
2003 (5) SA 315 (SeA) 
2001 (2) SA 747 (e) 
1998 (4) SA 423 (T) 
1970 (2) SA 760 (e) 
1963 (2) SA 452 (A) 
1978 (3) SA 47 (E) 

2001 (3) SA 498 (W) 

1995 (4) SA 615 (ee) 
1996 (1) SA 273 (e) 

Ivii 

 
 
 



Table of Cases (Foreign) 

A 

A.G. Ont. v Tiberius Productions Inc 

AD v East Kent Community NHS Trust 
Afrika v Metzler And Another 
Airedale NHS Trust v Bland 
Alcock v Chief Constable of the South Yorkshire 
Police 
Alec Lobb (Garages) Ltd and Others v Total Oil 
GBLtd 
Anns v Merton London Borough 
Atlas Express Ltd v Kafco (Importers and 
Distributors) Ltd 
Attorney General, Northern Territory v Maurice 
and Others 

B 

Barnett v Chelsea & Kensington Hospital 
Management Committee 
Barton v Armstrong 
Benham v Gambling 
Berman v Allan 
Bolam v Friem Hospital Management Committee 
Bolitho v City and Hackney Health Authority 
Bravery v Bravery, 
Bruggeman and Scheuten v Federal Republic of 
Germany 

c 
C.vC., 
Canadian Pacific· Railway Co v Frechette, 
Canterbury v Spence 
Caparo Industries v Dickman 
Carlill v Carbolic Smoke Ball Co 
Carmichael, Attorney General of Alabama v 
Southern Coal and Coke Co 
Carter v Boehm 
Casey v Planned Parenthood of Southeastern 
Pennsylvania 
Cassidy v Ministry of Health 
Cattanach v Melchior 
Chandler and Others v Director of Public 
Prosecutions 
Chatterton v Gerson 
Chetcuti v Van Der Wilt 
Clark v Adams 
Cobam NV v Pacific Northern Oil Corporation 
And Others 
Cockrum v Baumgartner 
Collins v Hertfordshire County Council 
Commonwealth v Grunseit and Others 

(1984) 46 O.R. (2d) 152,44 C.P.C. 14,8 
D.L.R.(4th

) 479, 25 A.C.W.S (2d) 163 (Ont. H.C.) 
[2003] 3 All ER 1167 
1997 (4) SA 531 (Nm) 
[1993] 1 All ER 821 
[1992] 1 AC 310 

[1983] 1" All ER 944 (Ch) 

[1978] AC 728 
[1989] 1 All ER 641 (QB) 

(1986) 161 CLR475 (HCA) 

(1968) 1 All ER 1068 

[1975] 2 All ER 465 
[1941] 1 All·ER 7 (HL) 
404 A 2d 8 (1979) 
[1957] 1 WLR 582 (QB) ([1957] 2 All ER 118 
[1998] AC 232 (HL) 
1954 (3) A.E.R. 59 
(1.977) 3 EHRR 244 

(1946) 1 All E.R. 562 
1915 A.C. 871 
(1972) 464 2d 772 
[1990] 2 AC 605 
[1893] 1 QB 256 (CA) 
310 US 495 [1937] 

97 ER 1162 
(1992) 120 Led 2d 674 

(1951) 1 All ER S74 
[2003] HCA 38 
[1962] 3 All ER 142 (HL) 

[1981] 1 All ER 257 
1993 (4) SA 397 (TK) 
(1950) 94 S: Jo. 599 
1995 (3) SA 59S (D) 

447 NE 2d 385 (1983) 
[1947] KB 598 
(1943) 67 CLR 58 

Iviii 

 
 
 



Correira v Berwind 
Curlender v Bio-Science Laboratories 

D 

Dahl v Nelson, Donkin and Co. 
Davies v London Provincial Marine Insurance Co 
Dickinson v Galante 
Dingley v The Chief Constable, Strathclyde 
Police 
Dominion Chain Co Ltd v Eastern Construction 
Co Ltd 

1986 (4) SA 60 (ZH) 
App 165 Cal Rptr 477 

(1881) 6 App. Cas. 38 
(1878) 8 Ch D 469 
1949 (3) SA 1034 (SR) 
200 SC 77 (HL) 

(1976) 68 DLR (3d) 

Donoghue v Stevenson [1932] AC 562 (HL) 580 
Douglas College v DouglasIKwantlen Faculty [1990] 3 SCR 570. 
Association and Others 

E 

Eager v Fumivall 
Edwards v Boulderwood Dev Co. 

Eisenstadt v Baird 
Emeh v Kensington and Chelsea and Westminster 
Health Authority 
Esso Petroleum Co Ltd v Mardon 
Eyre v Measday, 

F 

F·vR 
Fairchild v Glenhaven Funeral Services Ltd; Fox 
v Spousal (Midlands) Ltd; Matthews v Associated 
Portland Cement Manufacturers 
Falconer v Adams, 
Fanstone v Fensom 
Farley v Skinner 
Fender v St John-Mildmay 
Ferrell v Baxter 

G 

G Q v Yedwa And Others 
Gleitman v Cosgrove 
Gold v Essex County Council 
Gold v Haringey Health Authority 
Goldberg and Another v Ng 
Goode v Nash 
Gooding v Wilson 
Gough and Another v Chief Constable of the 
Derbyshire Constabulary 
Greaves & Co (Contractors) Ltd v Baynham 
Meikle & Partners 
Groom v Crocker 

H 

H West & Son Ltd and Another v Shephard 

(1881) 17 ChD 115 
(1983), 1 C.L.R.73 (N.S.T.D.), reversed (1984), 
64 N.S.R. (2d) 395,9 C.L.R 253, 30 C.C.L.T. 
223,34 R.P.R. 171, 143 A.P.R. 395,21 A.C.W.S. 
(2d) 181 (N.S. C.A.) 
(1972) 31 L ed 2ed 349 
[1984] 3 All ER 1044 (CA) 

[1976]1 QB 820 
[1986]1 All ER 488 (CA) 

(1983) 33 SASR 189 
(1978) Ltd [2002] 3 All ER 305 (HL) 

974 P 2d 406, 414 (Alaska 1999) 
(1979), I A.C.W.S. 59 (B.C.S.C.) 
[200 I] 3 WLR 899 
1938 AC 1 (HL); [1937] 3 All ER402 
484 P 2d 250,258 (Alaska 971) 

1996 (2) SA 437 (TK) 
227 A 2d 689, NJ 1967 
[1942] 2 KB 293 
[1987]2 All ER 888 (CA) 
[1996]185 CLR 83 (HCA) 
(1979) 21 SASR 419 (FC) 
405 US 518; 31 LEd (2d) 408 
([2001]4 All ER289 (QB) 

[1975] 3 All ER 99;[1975] 1 WLR 1095 

[1939]1 KB 194 

[1963] 2 All ER 625 (HL) 

lix 

 
 
 



Hadkinson v Hadkinson 
Hague v Williams 
Halushka v University of Saskatchewan et al 
Harrison v University of British Columbia 
Hay (or Bourhill) v Young 
Hedley Byrne & Co Ltd v Heller & Partners Ltd 
Hillyer v The Governors of St Bartholomew's 
Hospital 
Hodgson v Trapp and Another 
Hospital Products Ltd v US Surgical Corporation 
Hudson County Water C~ v McCarter 
Hunter et al v Southam Inc 

I 

In re Polemis and Furness, Withy & Co 
In the matter of Claire Conroy 
J Nunes Diamonds Ltd v Dominion Electric 
Protection Co 

J 

Johnson & Co v Minister of Health 
Jones v Malinowski 

K 

Karen Quinlan 
Khan v Khan 
Kindler v Canada (Minister of Justice) 
King v Dykes 
King v Phillips 

L 

Layten & Layten v Willcox & Hissinson,. 
Lee v Gritrm 
Lim Pob Choo v Camden and Islington Area 
Health Authority 
Lloyd and Others v McMahon 
Lloyds B~, Ltd v Bundy 

M 

MacFarlane v Tayside Health Board' 
Madzimbamuto v Lardner-Burke and Another 
Magware v Minister of Health NNO 
Mahon v Osborne 
Mangope v Van Der Walt And Another NNO 
Mcinerney v MacDonald 
McKay and Another v Essex Area Health 
Authority and Another 
McKinney v University of Guelph 
Metropolitan Asylum Dist v Hill 
Meyer Estate v Rogers 
Midland Bank Trust Co v Hett, Stubbs & Kemp 
MiliangQs v George Frank (Textiles) Ltd 
Moehlen v National Employers' MutUaI General 

(1952) 2 All ER 567 
[1962] 181 Atlantic Reporter 2d 345, 
(1965), 53 D.L.R. (2d) 436 (Sask. C.A) 
[1990] 3 SCR 451 
[1942] 2 All ER 396 
1964 AC465 
19092 KB 828 

[1988] 3 All ER 870 (HL) 
(1984) 156 CLR 41 (HCA) 
( 209 US 349 (1908) 
(1985) 11 DLR (4th) 641 (SCC) «1985) 14 CCC 
(3d) 97 SCC) 

[1921] 3 KB 560 (CA) 
98 NJ 321; 486 A 2d 1209 (NJ 1985) 
(1972) 26 DLR (3d) (Canadian Sup Ct) 

[1947] 2 All ER 395 
473 A 2d 429 (1984) 

70 NJ 10; 355 A 2d 647 (NJ 1976) 
1971 (2) SA 499 (RAD) 
(1992) 6 CRR (2nd) 193 (SCC) 
1971 (3) SA 540 (RA) 
[1953] 1 All ER 617 

1944 S.R. 48 
30 LJ. Q.B. 254 
[1979.] 2 A!I ER 910 (HL) 

[1987] 1 All ER 1118 (HL) 
, [1975] QB 339 (CA) ([1974] 3 All ER 757) 

[2002] 2 AC 59, HL (Sc) 
[1968] 3 All ER 561 (PC) 
1981 (4) SA 472 (Z) 
[1939] 1 All ER 535 (CA) 
1994 (3) SA 850 (BO) 
(1992) 93 D.L.R. (4th) 415 (S.C.C.) 
[1982] 2 All ER 771 (CA) 

[1990] 3 SCR 229 
6 AC203 
(1991) 78 D.L.R. (4th) 307 (Ont. Oen. Div 
1979 Ch 384 
[1976] AC 443 ([1975] 3 All ER 801 (HL) 
1959 (2) SA 317 (SR) 

Ix 

 
 
 



Insurance Association Ltd 
Moult v Minister Of Agriculture And Forestry, 
Transkei 
Murrin v Janes, 
Mwandingi v Minister Of Defence, Namibia 

o 
Occidental Worldwide Investment Corporation v 
Skibs AlS Avanti (The Siboen and the Sibotre) 
Olsen v Standaloft 
Osborn v L & N. W. Railway, 
Overseas Tankship (UK) Ltd v Morts Do~k and 
Engineering Co Ltd (The Wagon Mound) 
Owners of Dredger Liesbosch v Owners of 
Steamship Edison; The Edison 

p 

Page v Smith 
Pao On and Others v Lau Yiu and Another 
Parkinson v St James and Seacroft University 
Hospital NHS Trust 
Perionowski v Freeman 
Philips v United States 
Pilon v Peugeot Canada Ltd 

Portwood v Svamwr 
Premier, Eastern Cape, And Others v Cekeshe 
And Others 
Printing and Numerical Registering Co v 
Sampson 

R 

RvAdams 
R v Big M Drug Mart Ltd 

R v Bourne 
R v Bournewood 
R v Cambridge Health Authorities 
R v Commission for Racial Equality, ex parte 
Hillingdon London Borough Council 
R v Disciplinary Committee of the Jockey Club, 
ex parte Massingberd-Mundy 
R v Gaming Board for Great Britain; ex parte 
Benaim and Another 
RvHeywood 
RvMcCoy 
R v Ministry of Agriculture, Fisheries and Food, 
ex parte Hamble (Offshore) Fisheries Ltd 
R v Morgentaler 
R v Oakes 

R v Tait 
RvZundei 
Ratcliffe v Plymouth & Torbay Health Authority 
& Another 
Re "Eve" 

1992 (I) SA 688 (Tk) 

(1949) D.L.R. 403 
1991 (1) SA 851 (Nm) 

[1976] 1 Lloyds Rep 293 

1983 (2) SA 668 (ZS) 
1888 (2) Q.B.D. 220 
1961 AC 388 (PC) ([1961] 1 All ER404 (AC) 

[1933] AC 449 (HL) ([1933] All ER Rep 144 

[1995] 2 All ER 736 (HL) 
[1979] 3 All ER 65 (PC) 
[2001] ECWA Civ 530; [2001] 3 All ER 97 

4. F. &F. 977 
508 F Supp 537 (1980) 
(1980),29 O.R. (2d) 711, 114 D.L.R. (3d) 378, 12 
B.L.R227 
1970 (4) SA 8 (RA) 
1999 (3) SA 56 (TK) 

(1875) LR 19 Eq 462 

1957 Crim LR 365 
(1985) 13 CRR 64 (SCC) «(1985) 18 DLR (4th) 
32; [1985] 1 SCR 295; 18 CCC (3d) 385; [1986] 
LRC (Const) 322) 
(1938) 3 All ER 615 
[1999] 1 AC 458 
([19952 All ER 129 (CA)] 
[1982] QB 276 ([1981] 3 WLR 520 

[1993] 2 All ER207 (QB) 

[1970] 2 All ER 528 (CA) 

24 CRR (2d) 189 (SCC) 
1953 (2) SA 4 (SR) 
[1995] 2 All ER 714 (QB) 

(2) (1988) DLR (4th) 385 . 
1986 19 CRR 308 ([1986] 1 SCR 103; (1986) 26 
DLR (4th) 200 (SCC) 
[1990] 1 QB 290 (CA) 
(1987) 29 CRR 349 
(1998) 4 Lloyds Rep Med 1 62 

P.E.I Family Court No FDS-37, June 14, 1979 

lxi 

 
 
 



Re J (a minor) 
Re J (a minor) 
RePergamon 

Re Superintendent of Family and Child Service 
and Dawson 
Re: A (Children) 
Rees v Darlington Memorial Hospital 
Reihl v Hughes 
Reid-Daly v Hickman and Others 
Rodriguez v British Columbia (Attorney General) 
Roe v Minister of Health 
Roe v Wade 
Rogers v Whitaker 

s 
SvAcheson 
S v Chipinge Rural Council 
S v I and Another 
SvShiwte 
Schuster v Guether 
Sealand of the Pacific v Robert McHaffie Ltd 
Shacklock Phillips-Page (Pvt) Ltd v Johnson 
Shiels v Minister of Health 
Sidaway v Board of Governors of the Bethlehem 
Royal Hospital and the Maudsley Hospital 
Sigournay v Gillbanks 
Skelton v Collins 
Smith v Hughes 
Sparger v Worley Hospital Inc 
Speck v Finegold 
State Fann FireCas. Co v Municipality of 
Anchorage ' 
Steljes v Ingram 
Stoffman v Vancouver General Hospital 

T 

Tellis and Others v Bombay Municipal 
Corporation and Others; Kuppusami and Others v 
State of Maharashtra and Others 
Terrell v Garcia 
Thake and Another v Maurice 
Thornburg v American College of Obstetricians 
and Gynaecologists 
Tremblay v Daigle 
Trollope & Colis vN.W. Hospital Board 

u 
United States v Holmes 
Universe Tankships Inc of Monrovia v 
International Transport Workers' Federation (The 
Universe Sentinel) 

v 

(E (MRS) v EVE 2 S.C.R. 388 (1986» 
[1992] 4 All ER 614 
[1990] 3 All ER 930 
Press ([1971] 1 Ch 388 (CA) ([1970] 3 All ER 
535 
(1983) 145 DLR (3d) 610 

2000 (www.courtservice.gov.uk) 
[2002] WLR 1483 
(1980) 114 DLR (3d) 1 (Can SC) 
1981 (2) SA 315 (ZA) 
(1993) 17 CRR (2ed) 193; 1 07 DLR (4th) 342 
[1954] 2 QB 66.) 
(1972) 35 L ed 1,47 
(1993) 67 AUR 47 

1991 (2) SA 80S (Nm) 
1989 (2) SA 342 (ZS) 
1976 (1) SA781 (RA) 
1991 (1) SACR656 (Nm) 
1933 SR 19 
(1974) 51 DLR (3d) 792 (British Columbia CAl 
1977 (3) SA 85 (R) 
1974 (3) SA 276 (RAD) 
[1985] 1 All ER 643 

1960 (2) SA 552 (A) 
(1966) 39 AUR480 
(1871) LR 6 QB 597 
547 SW 2d 582 Tex 1977 
Pa 268 Super 342 (1979); 408 A 2d 496 
788 P .2d 726, 730 (Alaska 1990) 

[1903] 19 TLR 534 
[1990] 3 SCR483 

1987 LRC (Const) 351 (SC) 

496 SW 2d 124 1973 
[1986] 2 WLR 337 {CAl ([1986] 1 All ER 497) 
(1986) 476 US 747 

(1989) 62 DLR{4th) 634 (SC) 
(1973) 2 All E.R. 260 

1 Wall Jr 1,26 Fed Cas 360 
[1980] 2 Lloyds Rep 523 (CA); [1982] 2 All ER 
67 (HL) 

lxii 

 
 
 



Videto v Kennedy 
Vorvis v Ins. Corp of B.C. 

w 
Watts v Morrow 

West & Son Ltd and Another v Shephard 
West Rand Central Gold Mining Company v The 
King 
White v Chief Constable of the South Yorkshire 
Police 
Whitehouse v Jordan and Another 
Widmyer v Southeast Skyways, Inc 
Wise v Kaye and Another 
Wroth and Another v C Tyler 

x 
x v Y and Others 

y 

Yorkshire Dale Steamship Co Ltd v Minister of 
War Transport 

(1981) 125 D.L.R (3d) 127) 
(1984), S3 B.C.L.R. 63, 4 C.C.E.L. 237, 9 
D.L.R.(4th

) 43,28 A.C.W.S. (2d) 111 (B.C. C. A.) 

[1991] 4 All ER 937 CA 
http://oxcheps.new.ox.ac.uk 
[1963] 2 All ER 62S (HL) 
2 K.B. 391 [1905] 

[1999] 2 AC 45S 

[1981] 1 All ER 267 (HL) 
584 P 2d 1, 10 (Alaska 1978) 
[1962] 1 All ER 257 (CA) 
[1973] 1 All ER 897 (Ch) 

[1988] 2 All ER 648 (QB) 

[1942] AC 691 (HL); ([1942] 2 All ER 6) 

lxiii 

 
 
 



TABLE OF STATUTES 

A 

Age of Majority AetNo 57 of 1972 
Allied Health Professions Act No 63 of 1982 

B 

Basic Conditions Of Employment Act No 75 of 1997 
Births And Deaths Registration Act No 51 of 1992 
Broad Based Black Economic Empowerment Act No 53 of2003 

c 

Child Care Act No 74 of 1983 
Children's Status Act No 92 of 1987 
Choice on Termination of Pregnancy Act No 92 of 1996 
Companies Act No 61 of 1973 
Competition Act No 89 of 1998 
Consumer Affairs, (Unfair Business Practices) Act No 71 of 1998 
Constitution of the Republic of South Africa Act No 108 of 1996 
Correctional Services Act No 111 of 1998 

D 

Dental Technicians Act No 19 of 1979 
Domestic Violence Act No 116 of 1998 

E 

Extradition Act No 67 of 1962 

B 

Health Act No 67 of 1977 
Health Professions Act No 56 of 1974. 
Human Tissue Act No 65 of 1983 

I 

Inquests Act No 58 of 1959 

L 

Liquor Act No 27 of 1989 
Local Government: Municipal Structures Act No 117 of 1998 

M 

Medical Research Council Act No 58 of 1991 
Medical Schemes Act No 131 of 1998 
Medicines and Related Substances Act No 101 of 1965 
Mental Health Act No 18 of 1973 
Mental Health Care Act No 17 of 2002 

N 

lxiv 

 
 
 



National Health Act No 61 of2003 
National Heritage Resources Act No 25 of 1999 
National Health Laboratory Services Act No 37 of2000 
National Student Financial Aid Scheme Act No 56 of 1999 
National Supplies Procurement Act No 89 of 1970 
Nursing Act No 50 of 1978 

o 

Occupational Health and Safety Act No 85 of 1993 

p 

Pharmacy Act No 53 of 1974 
Preferential Procurement Policy Framework Act No 5 of2000 
Private Security Industry Regulation Act No 56 of2001 
Promotion of Access to InformationAct No 2 of 2000 
Promotion of Administrative Justice Act No 3 of2000 
Promotion of Equality and Prevention of Unfair Discrimination Act No 4 of2000 

R 

Recognition Of Customary Mmiages Act No 120 of 1998 
Refugees Act No 130 of 1998 

s 
Social Assistance Act 59 of 1992 
South African Citizenship Act No 88 of 1995 
Special Investigation Units and Special Tribunals Act No 74 of 1996 
State Information Technology Agency Act No 88 ·of 1998 
State Liability Act No 20 of 1957 
State Tender Board Act No 86 of 1998 
Sterilisation Act No 44 of 1.998 
Supreme Court Act No 59 of 1959 

T 

Tobacco Products Control Act 83 of 1993 
Transport General Amendment Act· 16 of 1995 

lxv 

 
 
 


	Front
	Chapter 1
	Chapter 2
	Chapter 3
	Chapter 4
	Chapter 5
	Chapter 6
	Chapter 7
	Chapter 8
	Chapter 9
	Chapter 10
	BACK
	BIBLIOGRAPHY
	TABLE OF CASES (South African)
	Table of Cases (Foreign)
	TABLE OF STATUTES




