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PROMOTER: PROFESSOR FRANS VILJOEN

The study undertaken is concerned with th'e reformulation of the common law
crime of rape from a juridical and socio-psychological perspective. it is based on
the premise that the common law definition of rape is insufficient. Specific
attention is given to the current crime of rape and the proposed amendments
introduced by the South African Law Commission. In the haste to transpose the
concept of gender-neutrality impiemented in other countries to the crime of rape
in South Africa, the basic reasoning behind why the crime of rape should be
extended to certain categories of victim has been neglected.

Rape as a form of penetrative sexual assault is critically examined. The focus of
this study is to identify categories of penetrative sexual assauit victim in order to
justify the extension of the crime to certain victims and to facilitate the application
of an extended definition to factual situations. The classification of victims is
accomplished with reference to psycho-social data in order to provide a plausible
expianation as to why the crime of rape, which was originally created as a
property crime, should be extended to additional victims. The common law
crimes which can be applied to penetrative sexual assault victims are critically
examined.

A comparative overview of the definitions of rape adopted in Australia, Britain
and the United States of America is undertaken. An investigation is also
undertaken into the impact of HIV on rape victims. The extension of the

. definition of rape to persons who engage in unprotected sexual intercourse with a
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person who mtentlonatly exposes him or her to the HIV virus or. another hfe

| for. purposes of exped|ency and deterrence JS examined

A perspective is therefore provided as to the motivation behind why additional
penetrative sexual assault victims should be classified as rape victims. The
efficiency of the current and proposed definitions of rape is highlighted and

examined. Where /lacunae are established, solutions are proposed.
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Hierdie studie behels die heromskrywing van die gemeenregtelike misdaad van
verkragting vanuit ‘n sosio-psigologiese perspektief. Dis is gebaseer op die
uitgangspunt dat die gemeenregtelike definisie van verkragting onvoldoende is.
Aandag word spesifiek geskenk aan die misdaad van verkragting, sowel as die
voorgestelde wysigings deur die Suid Afrikaanse Regskommissie. In die haas
om die konsep van geslags-neutraliteit, wat in ander lande ten opsigte van die
misdaad van verkragting geimplementeer in die Suid-Afrikaanse Reg in te voer,
biyk dit dat die basiese beweegrede waarom die misdaad van verkragting
uitgebrei moet word na sekere kategorieé slagoffers, agterwee gelaat is.

Verkragting as ‘n vorm van geslagtelike aanranding by wyse van penetrasie word
krities ondersoek. Die fokus van die studie is om sekere kategorieé slagoffers
van sekere aanranding by wysevan penetrasie te identifiseer. ten einde die
uitbreiding van die misdaad van verkragting na hierdie slagoffers te regverdig en
die toepassing van die uitgebreide definisie op feitlike situasies toe te pas.
Slagoffers sal geklassifiseer word met verwysing na psigo-sosiele data ten einde
‘n werkbare oplossing te bied waarom die misdaad van verkragting, welke
oorspronklik as a eiendomsmidaad geskep is, uitgebrei moet word na
addisionele slagoffers. Die gemeenregtelike misdade wat aangewend kan word
ten aansien van die geidentifiseerde kategorieé¢ siagoffers word krities

ondersoek.
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__n Regsvergelykende studle van dxe def n151es_van verkragtang aangeneem_ m___' e

isxekte Dle méontllkheld om. dte gem._ _enregtellke mzsdaad van. verkragtmg van'-__"-

toepassmg op skadelike MIV ven:vante optrede e konsolldeer ten elnde"
bespoediging en afsknkkmg ten doel te hé&, word gedvalueer.

Perspektief word gegee ‘betreffende die motivering waarom addi_s_i_onei'e"
slagoffers van aanranding by wyse van penetrasie as verkragting slagoffers
geklassifiseer moet word. Die effektiwiteit van die huidige en voorgestelde
definisies van verkragting word uitgelig en ondersoek. Waar lacunae vasgestel
word, word oplossings voorgestel.
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