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counter to the hopes enshrined in the Convention on Biodiversity adopted in 1992

{Grenier 1998:13; Le Roy 2000; Patel 1996:306).

In the 1800s, most national patent laws in Europe excluded living materials, food, and
medicines from protection. Much has changed since then. Groups of living things first
came under [P with the US Plant Patent Act of 1930, which targeted some asexual
plants. In the early 1960s, the United States passed a law granting plant breeders the
right to patent seeds, preventing others from selling the same variety. Since 1980,
when the US Supreme Court ruled that an oil-eating microbe was patentable, a trend
has been established to extend patent law to many life forms. The US Patent and
Trademark Office ruled in 1985 that a plant could qualify for a patent under industrial
laws and in 1987 animals became patentable. Currently, there are a number of IPR
regimes in operation that cover life forms in Europe, the United States, and elsewhere.
The newer laws tend to cover a broad spectrum of life forms and grant an astonishing
degree of ownership to the patent-holder. Moreover, when IPR laws are amended, the
scope of protection and the degree of parent holders tend to be extended (Grenier

1998:13; Lanjouw 2001:2).

At the international level, the question of what is patentable is both unsettled and
controversial. On 18 June 1997, the European Parliament Legal Affairs Committee
voted to allow industry to patent living organisms, overturning its previous patent law.
Concerned groups are lobbying against the proposal, arguing that the proposal
addresses only the interests of the biotechnology industry. Corporations are well
aware of how cost-efficient it is to tap the knowledge of communities that live with
and depend on biodiversity for survival. Multinational pharmaceutical corporations
have taken plant samples from tropical forests to use as raw materials in developing
new drugs. Agricultural companies took disease resistant seeds identified by
indigenous peoples and genetically manipulated the seeds. After some modifications,
this genetic material was patented, mainly in the United States, and the resulting seed
or product was marketed. Corporations have realised enormous benefits from their
free access to genetic materials, especially in the case of crop plants from developing

countries. The indigenous people who contributed to the drug discovery process have
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