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contingent interests in property . ... ... 8.2,8.2.2;8.2.2.3
fideicommissary interest . . ... ... .. . 7.3; 8.1
placing of in trust until rehabilitation . ... ...... ... ... ... . .. 10
property vested in trustee . . ... ... L 8;8.2.2.3
repudiation of .. ... 8.2
Lo 0 o 8.2
COM P ENCE . . . e e e 8.2.1.3
SPOUSES . o ittt it e e e 10
married in community of property .. ... ... 10.2
married out of community of property . ... ... ... 10.1.3; 11.3
VeSHiNG . . 8.2.2.4;8.2.2.5
INSOLVENCY ACT
inheritance . ... .. . e 8.2.1
INSUIANCE . . . 8.2.1
property exempt or excluded from insolventestate .. ........ ... .. ... .. ...... 8.2;9.1;9.2
property included in insolventestate . ....... ... .. .. .. . .. .. L. 4.7;7.1; 8.2
property Of SPOUSE . . . .. o 10
INSOLVENT
infringement of constitutional rights . . ... ... .. .. .. . .. 11
interestin estate . ... .. ... L 7.4
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INSOLVENT ESTATE

comprised Of . . .. . 71;7.3;9.2
definition Of . . . . . 7.3;9.2
dominium . . . . . . e 7.4;8.2.2.4;11.3.4.2
ownership of . ... . e 7.4;11.3.41
separate estate . . ... .. 9.4.10

INSURANCE POLICIES

against liability to third parties .. ... ... .. . 9.4.1
benefits of life policy . . .. .. 9.3
assets acquired with policy benefits .. ... ... .. .. 9.3
contracts in favourofathird party . . ... ... ... 9.3;9.3.2.1.2.2
exempted or excluded from insolventestate ........... .. ... ... .. ... ... 6.6.3.3; 9.3
Insurance Act 27 of 1943 . . .. . . 4.7.1;9.31
period of enforcement . ... ... .. 9.3
protection of policy holder . . ... ... . . . . 9.3
repudiation of . ... 9.3
s 63 — Long-term Insurance Act .. ...... .. ... . . .. .. .. 9.3;9.3.2;9.4.10
effect of sequestration on .. ... .. .. 9.3
nature of Contract . . ... ... ... . 9.3

INVENTORY OF ASSETS

by Sheriff . ... 71
JOINT ESTATES

ASSEIS N . . 10.2; 10.2.2
compulsory sequestration . . ... ... 10.2
constitutional matters . ... ... ... 10.2; 10.2.2.1

creditors application 10.1; 10.2
life insurance

property Of . ... 10.2; 10.2.2
separate property of spouse ........ ... .. ... 10.2,10.2.2.1; 10.2.4; 10.2.5
LAND AND AGRICULTURAL DEVELOPMENT
BANK OF SOUTH AFRICA . .. . e e 9.4.8
LAW REFORM
American Law . . ... 6.4.5
English Law . .. 5.1.3.5
included property . . ... 12.3
Excluded property . . ... 12.3
EXempt property . . .. 12.3
Matrimonial property . . .. .. 12.4
South Africa
Draft Bill . ... 1;12.2; 13.2
PrOPOSaAlS . o o 13.3
dOMIiNIUM L 12.2.1.7
OWNEIShID L o 12.2.1.7
social benefit .. ... . 12.2.1.7
VST L 12.2.1.7
INSUMANCE . . . . o 9.3.2.1.2.3

LIFE INSURANCE POLICIES — see INSURANCE POLICIES

MARRIAGE IN COMMUNITY OF PROPERTY

constitutional infringement . .. ... ... . 10.2.2; 11.2; 11.3.2
effect of sequestration . ...... .. ... ... 10.2; 11.3.2
excluded property . . ... 9.2.2;9.3.1
Exempt property . . ... 9.2.2;9.3.1
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Overlapping legislation . . ... ... .. . . . . . 10.2.3.1
Separate estates . ... ... e 10.2.4; 10.2.5
MARRIAGE OUT OF COMMUNITY OF PROPERTY — see also ANTENUPTIAL CONTRACT
constitutional infringement . ... ... ... 10.1.11
creditors Of SPOUSE . . .. .. e 10.1.10
doNationNs . ... e 10.1.9
Law reform . . ... e 10.1.12; 13.3
effect of sequestration . .. ... ... L 10.1.2
Realisation of solvent spouse’s property ........... .. . . . . . 10.1.8
S 21 1Insolvency ACt . .. .. 4.6;10.1.3; 11.3
MASTER

income of iINSoIVeNt . . . . ... 9.2.4

MATRIMONIAL PROPERTY ACT
S 22 donations . ... e 10.1.9

MOTOR VEHICLE

EXCIUSION o 9.2.1
Primary means of transport . . ... ... ... e 9.2.1
MOVABLE PROPERTY - see PROPERTY

OCCUPATION - see INCOME

OVERLAPPING LEGISLATION

effectof . .. ... .. 1;9;9.5;9.3.2.1.2.3; 10.2.3.1; 13.1
PENSIONS
not vested intrustee . .. ... . . ... e 9.2.3
law reform
include @as INCOME . ... . ... . e 12.3; 13.3
exclude from iNCOME . . .. . .. e 12.3; 13.3

POLICY OF INSOLVENCY LAW

advantage to creditors . ... ... 9.3.2.1.2.3
dignity of debtor . ... .. 9.1
fresh start . . ... . . e 9.2;9.3.2.1.2.3
preserving estate . ... ... 9.3.2.1.2.3
remedial tool . . ... e 6.3.2;6.3.4
SOCIal SECUNItY . . . o 9.4.6
third party interests . . ... .. 9.1
Welfare . .. 9.4.6;13,1; 13,3
PROPERTY
acquired during sequestration . ... ... .. 45.3; 8.1
INheritance . . ... .. 8.2
INSUMANCE . . . .o 8.2
competence regarding . ... ... e 8.2.1.3;8.2.2.3
Conditional right8.2.2; 8.2.1.3
definition of . . ... ... .. ... 7.3;9.2;9.5;9.3.2.1.2.1;9.3.2.1.2.3
Dominium . . . . . . . e 7.4;8.2.2.4
constitutional matters — see CONSTITUTIONAL ISSUES
effect of sequestrationon .. ... ... . . ... 7.1;11.3.4.1
Fideicommissary interest . . .. ... . 7.3
excluded property . . ... 9.1;9.2
eXEMPt ProOPeItY . . o 9.1;9.2
policy for exclusion . ... ... . 1;9.1
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included property . ... .. . 4.5.4;91
OWNErship .. e 7.4
release by Creditors . . ... ... 9.2.1
rights to/in . . . . 8.2.2.3;9.3.3.2.1
third party property . . ... 9.1
secret formula . . ... ... 12.1
transfer of ownership . ... .. . e 11.3.4.2
VeStiNg . .. 8.2.2.4;8.2.2.5

RESIDENCE - see HOUSING

REHABILITATION

declaratory order . ... ... 12.3
fresh start . . ... e 1;6.3.6;9
laW refOrM . . . 12.3; 13.3

RELEASE OF PROPERTY

application by solvent spouse . . ... .. ... 10.1.6; 10.1.7
donations
common law prohibition . ... ... e 10.1.9
s 22 Matrimonial Property Act . . ... ... .. 10.1.9
permitted between spouses ... .. ... e 10.1.9
valid title . ... 10.1.6; 10.1.9
grounds forrelease .. ... ... . 10.1.6
ONUS ON SOIVENt SPOUSE . . .. oo e 10.1.9
S 2T 2)(C) v e 10.1.9
S 21(2)(d) .o e 10.1.7
ROMAN-DUTCH LAW
administration of estate .. ... .. ... 3.2
brieven van CeSSIE . . . . . . . . 3.2
Amsterdam Ordinance . . ... ... . 3.4
XM P IONS . . . e 3.5
CESSIO DONOIUM . . . . 3.2
Desolate Boedelkamers . . . . ... ... . . .. . e 3.2;41
estate property .. ... 3.3
eXEeMPliON AW .. e e 3.5
Placaat of 1544 . . . 3.2
ROMAN LAW
CIVIl ProCEedUIE . . . e e e 2.2
execution against PersoNn . . ... ... 241
Cognitio ProCeduUre . . ... .. 2.3.2.3
formulary proCess . . .. .. 2.3.2.2
Legis @Ctiones . ... . ... 2.3.2.1
Universal succession —sale of . . ... ... . . e 2.4.2
OXBI & o ot e e e 2.4.2
SlAVES . 2.4.2

SALARY - see INCOME

SAME-SEX PARTNERS - see also SPOUSE OF INSOLVENT

CivilUnion Act . . .. e 10.1.4
constitutional matters — see CONSTITUTIONAL ISSUES

laW reform . . . e 13.3
SEQUESTRATION

effeCt . . 42,43,4.4;71
JURISHIC PeISON L . o 7
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natural PerSON . . . . 7
solvent spouSe’s Property . . .. .. 10
SHERIFF

attachment of @assets . . ... ... 7.2;9.2.1
INVENIOTY . L 7.2

SOCIAL SECURITY
legislation . ... .. 9.1

SPOUSE OF INSOLVENT

assets vestin trustee . . ... ... . . e 10.1; 10.2
antenuptial contract .. ... ... .. 10.1.2
application forrelease of assets . . ... ... .. .. . . .. e 10.1.6
civilunion partners . ... ... . 10.1.4
constitutionality of s 21 of Insolvency Act . .. ... ... ... . ... ... ... ... 10.1.11; 11.3
creditors of SOIVENt SPOUSE . . . . . .. 10.1.10
definition of . . . . . .. 10.1.4; 11.3.3
donations between spouses . ... . ... 10.1.9
simulated contract . . ... .. L 10.1.9
effect of sequestration . ... ... . 10.1
equality infringements — see CONSTITUTIONAL ISSUES
failure to satisfy trustee torelease assets .. ......... . .. ... .. . ... ... .. .. .. . ... 10.1.9
grounds forrelease of assets . . ... ... .. 10.1.6
laW refOrmM . . . 10.1.12; 13.3
onus of proof regarding ownership of property . .. ....... . ... ... . .. 10.1.9
protection Of . . ... 10.1.5
realisation of property . . ... ... 10.1.8
relationship terminated by death; divorce or separation . .. ....... ... ... .. .. ... ..... 10.1.4
release of solvent spouse’s property . ....... ... .. 10.1.6
SaMe SeX PAMNerS . . . . . 10.1.4
section 21(2)(d) Insolvency Act . . .. ... 10.1.7
section 22 Matrimonial Property Act . . .. ... . 10.1.9
SOIVENt SPOUSE . .. . 10.1.2

unfair discrimination — see CONSTITUTIONAL ISSUES

SUBSISTENCE ALLOWANCE . ... .. e 9.2.1

TAXATION — see INCOME TAX

THIRD PARTIES

IMSUIANCE . . .. e 9.4.1
excluded property . . ... 1; 13,3
TOOLS OF TRADE .. . e e e e e 9.2.1
TRUSTEE

administration of estate .. ... ... ... . ... 71
dominium of estate assets vested in . ... ... . ... .. 8.2.2.4
grounds for release of property to solventspouse . .......... ... ... .. ... ... .. .. .. 10.1.6
resembles office of agent . . .. ... . 10.1.3

TRUST FUNDS

Attorneys ACt . . .. 9.4.2;94.3
beneficiary .. ... . 9.4.2
common law POSItioN . .. .. 9.4.2
excluded pProperty . . ... 9.4.2
excluded from personal estate of insolventtrustee .......... ... ... .. ... ... .. ... .. 9.4.2
statutory trusts . . .. .. 9.4.2
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UNEMPLOYMENT INSURANCE . . ... e 94.7
UNCOMPLETED CONTRACT S ... e e i 1
VENDITIO BONORUM . . . o e e e i 221
VESTING
condition or direction regarding a bequest . .. ... ... . 9.4.9,
dominium in assets vestin trustee .. ... ... . ... ... ... 7.4;8.2.2.4
estate assets
VESHING N .. 8.2.2.4
vested right . . ... 8.2.2.5
fideicommissary iINterest . . . ... ... 9.4.9

spouses — see SPOUSES
VOIDABLE PREFERENCES - see IMPEACHABLE TRANSACTIONS

WEARING APPAREL

assetininsolventestate .. ... ... . ... .. 9.2.1
excluded asset . ... .. e 9.2.1
eXemMpPt asSSet . .. 9.2.1
law reform . . . 12.3; 13.3
WORKMENS COMPENSATION . . . e e 9.4.6
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